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fully repel those charges which always follow where the temptation 
to do wrong is powerful and the way easy. Experience would very 
svon demonstrate that no more corrupt or corrupting device, no wilder 
or more visionary project, ever entered the brain of the schemer or 
the empiric, 

If the people of the United States were fully awake and aroused to 
their interests, and could see things as they are, instead of increasing 
the power of Congress over the currency they would by the shortest 
practicable process divorce the two,completely and forever. And 

, this can only be done finally, effectually, irreversibly, by the resump- 
tion of specie payment. Why, Mr. Chairman, it is hardly an exag- 
geration to say that, ever since the Government was compelled to resort 
to irredeemable currency during the war, the assembling of Congress 
and its continuance in session have been the most disturbing elements 
in the business of the country. It is literally true that no man can 
tell what a day may bring forth. One large interest looks hopefully 
to contraction and the lowering of the gold premium ; another is ruined 
unless there issuch a movement toward expansion as willsend gold up. 
Each side, of course, endeavors to influence and convince Congress. 
Both sides naturally have their sympathizing advocates on this tloor, 
and hence the substantial business interests of the country are kept in 
a feverish, doubtful, speculative state. Men’s minds are turned from 
honest industry to schemes of financial gambling, the public morals 
suger, old-fashioned integrity is forgotten, and solid, enduring pros- 
perity, with honest gains and quiet contentment, is rendered impos- 
sible. We have suffered thus far in perhaps as light a degree as could 
be expected under the circumstances; but once adopt the insane idea 
that all currency shall be issued directly by the Government, and that 
Congress shall be the judge of the amount demanded by the “ wants 
of trade,” and you have this country adrift, rudderless, on a sea of 
troubles, shoreless and soundless, 

It is a singular circumstance, Mr. Chairman—one of those odd hap- 
penings sometimes brought about by political mutations—that those 
who urge this scheme upon the Government are democrats, every one 
of whom would doubtless claim to be a true disciple of Andrew Jack- 
son. And yet all the evils of which Jackson warned the country in 
his famous controversy with the United States Bank are a thousand 
fold magnified and a thousand-fold aggravated in this plan of making 
the Treasury Department itself the bank, with Congress for the govy- 
erning board of directors. I commend to gentlemen of democratic 
antecedents a careful perusal of Jackson’s great message of July 10, 
1832, and I wish them to frankly tell this House how they think Jack- 
son would have regarded the establishment of a great national paper- 
money machine, to be located for all time in the Treasury Depart- 
ment, the bills of which shall have no provision for their redemption, 
and the amount of those bills to be determined by a majority vote in 
a party caucus. 

And then, after Jackson’s veto message shall have been diligently 
perused and inwardly digested by the democratic advocates of irre- 
deemable paper money, | will ask them if the present national-bank 
system does not fully meet all of Jackson’s objections, and if it is not, 
indeed, as nearly as the difference of time and circumstances will per- 
mit, such a system of banking as Jackson indirectly commended and 
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as he professed himself ready to submit a plan for if Congress should 
desire it? Disclaiming, as I have d ne, any special championship of 
the national banks, but merely referring to facts of record, 1 would 
be glad further to ask if the present system, in its entire freedom from 
monopoly, being equally open to all; if in the absolute protection it af- 
fords to that innocent third party, the billholder, (no man ever having 
lost a dollar by the bills of national banks during the thirteen years 
the system has been in operation, whereas in the preceding thirteen 
years the losses to the people by bills of State banks exceeded fifty 
millions of dollars ;) if iy that universal credit attached to its bills, 
saving the people all losses from exchange or discount wherever pay- 
ment is to be made within the United States; if in its protection of 
the rights of depositors; if in its strength and solvency in time of 
financial disaster; if in its subjection to taxation, both by the Gen- 
eral and State Governments, until it confessedly pays a heavier tax 
than any other species of property; if in its capacity to measure by 
the unvarying law of supply and demand the precise amount of cir- 
culation required by the “wants of trade,”—I would be glad, I repeat, 
io ask any democratic opponent of the system if it does not in each 
and all these features fill the ideal requirement of a bank as foreshad- 
owed by Jackson, and if it does not indeed far transcend any ideal 
Jackson had, in its freedom for all to engage in it, in its absolute se- 
curity to the public, and in its singular adaptation to act as a regu- 
lator of the currency, preventing undue expansion and undue con- 
traction with equal and unfailing certainty, and adjusting itself at 
once to the specie standard whenever the Government shall place its 


It is urged by the opponents of the banking system that the three 
hundred and twenty millions of bank circulation can be supplied by 
legal-tenders and the interest on that amount of bonds stopped! 
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vision of prophet or seer? And this enormous issue of legal-tenders 
to take the place of bank-notes is only the beginning of the policy 
to be inaugurated. The “wants of trade” would speedily demand 
another issue, for the essential nature of an irredeemable currency 
is that it has no limit till a reaction 1s born of crushing disaster. A 
lesson might be learned (by those willing to be taught by fact and 
experience) from the course of events during the war. When we had 
one hundred and fifty millions of legal-tender in circulation, it stood 
for a long while nearly at par with gold. As the issue increased in 
amount the depreciation was very rapid, and at the time we fixed the 
four hundred million limit, that whole vast sum had less purchasing 
power in exchange for lands, or houses, or merchandise than the hun 
dred and fifty millions had two years before. In the spring of 1262, 
$150,000,000 of legal-tender would buy in the market $147,000,000 in 
gold coin. In June, 1864, $400,000,000 of legal-tender would buy only 
$140,000,000 in gold coin. 

And if we had not fixed the four-hundred-million limit, but had 
gone on issuing additional amounts according to the “ wants of trade,” 
as now argued and urged by the modern democratic financiers, the 
result would have been that at each successive inflation the purchasing 
power of the aggregate mass would have been made less, and the 
value of the whole would have gone down, down, till it reached that 
point of utter worthlessness which so many like experiments have 
reached before; and the legal-tender, with all its vast capacity for 
good in a great national crisis, would have taken its place in history 
alongside of the French assignat and the Continental currency. The 
four-hundred-million limit happily saved us that direful experience, 
and at once caused the legal-tender to appreciate; but, unwilling to 
learn by this striking fact, the inflationists insist upon a scheme of 
expansion which would speedily raise the price of bonds to unprece- 
dented figures, and by the time they should succeed in purchasing 
those that now stand as security for national-bank circulation they 
would have increased the national debt by countless millions, and 
instead of making a saving for the Treasury they would end by de- 
priving it of the eight millions of tax annually paid by the banks, 
and the people would have lost the additional eight millions of local 
tax derived from the same source. 

I have not spoken of the confusion, the distress, the ruin that would 
result from forcing twenty-one hundred banks suddenly to wind up 
their affairs with nearly a thousand millions of dollars due them, which 
in some form must needs be liquidated and paid. The commercial 
fabric of the country rests upon the bank credits, and nothing short 
of financial lunacy could demand their rude disturbance. Whoever 
would strike down the banks, under the delusion that they can be 
driven to surrender their bonds for intlated legal-tenders, knows lit- 
tle of the laws of finance and still less of the laws of human action. 

Among the anomalies presented in the currency discussion, Mr. 
Chairman, is that the West and the South should have so large an 
element clamorous for inflation. Of all sections interested in the spe- 
cie standard the West and the South stand first. The great staples 
produced in those vast and fertile regions, wheat, corn, flour, beef, 
pork, hides, tobacco, hemp, cotton, rice, and sugar, are inevitably and 
peremptorily subjected to the gold standard when sold. The price 
of cotton sent to Lowell is just as much determined by the gold stand 
ard as that which is exported to Manchester, and the breadstutts sold 
in New York are daily equated with the prices of the Liverpool corn 
exchange. And so of all the other commodities. And yet we hear 
representatives of the great interests that are thus compelled to sell 
at gold prices, resolute and determined in their demands that they 
shall be allowed to purchase all their supplies on the paper basis. 
When it is remembered that the whole of the annual crop in this 
country, reckoning all products, reaches the enormous amount of 
three thousand millions on the gold basis, and that the surplus not 
consumed by the producers is many hundreds of millions of dollars, 
and that the value of the whole is estimated by the gold standard, 
the farmers of the country may find profitable food for reflection in 
calculating what the agricultural interest loses every year by an irre 
deemable paper currency. 

One great and leading interest of my own and other States has 
suffered, still suffers, and will continue to suffer so long as the cur 
rency is of irredeemable paper. I mean the ship-building and navi- 
gation interest—one that does more for the country and asks less from 
it than any other except the agricultural; an interest that represents 
our distinctive nationality in all climes and upon all seas; an interest 
more essentially and intensely American than any other that falls 
under the legislative power of the Government, and which asks only 
to-day to be left where the founders of the Republic placed it a 
hundred years ago. Give us the same basis of currency that our 
great competitors of the British Empire enjoy, and we will, within 
the lifetime of those now living, float a larger tonnage under the 
American flag than was ever enrolled by one nationality since the 
science of navigation has been known among men. Aye, more, sir; 
give us the specie basis, and the merchant marine of America, sailing 
into all zones and gathering gain from all continents, will bring back 
to our shores its golden profits and supply to us that coin which will 
steady our system and offset the drains that weaken us in other 
directions. But ships built on the paper basis cannot compete with 
the lower-priced ones of the gold basis, and whoever advocates a per- 
petuity of paper money in this country confesses his readiness and wil- 
lingness to sacrifice the navigation and commercial interest for alltime 








































































l 









































































































































































a 


—_ 


3 emit tat delle genni in 








O10 CONGRESSIONAL RECORD. 


FEBRUARY 10, 












It is often made the subject of reproach by the opponents of the | liberal estimate of the property of the entire thirteen States placed it 
republican party that ten years have elapsed since the war closed | at six hundred millions of doilars—less than the wealth of Boston or 
ind nothing effective has been done toward the resumption of specie | of Chicago to-day. The population was four millions, showing a prop- 
payment. Even if this were true the democrats are not justified in | erty of one hundred and fifty dollars to each inhabitant. By the cen- 


making the charge, for their party organization has been the prin- 
cipal obstacle and stumbling-block in the way of resumption. But 
in fact, a great deal has been done toward specie payment by pre- 
venting inflation and keeping the Government thus far within the 
four-hundred-million limit. ‘Todo this it has been necessary to wage 
a very sharp war with the democrats, and against their demands that 
the national debt be paid in legal-tender notes, the republicans have 
had their hands full thus far to maintain the demands and dues of 
common honesty. 

As matter of fact, however, I am quite willing to admit that dur- 
ing these ten years no positive and vigorous steps have been taken 
toward specie payment, So long as the business of the country was 
progressing reasonably well, it was not practicable or possible to set 
to work deliberately, without the pressure of necessity, to force specie 
restunption.* Every man of affairs knows instinctively, without argu- 
ment, that this was so, and he knows why it was so. Though not 
having the same moral issue involved, we were situated very much 
as Mr. Pitt found himself when asked why he did not bring in a bill 
for the suppression of the slave-trade. He said, “ The Bristol mer- 
chants are too strong for the ministry, because so many interests in 
the kingdom are connected with them.” 

But now the case is changed. Over-trading, the wild spirit of 
speculation, the undue expansion of credits, enormous investments in 
premature enterprises, have worked out their legitimate and inevita- 
ble results, and with a full volume of paper money the crash came ; 
prices have fallen, settling day has arrived, painful liquidation pro- 
ceeds, and the whole commercial and financial fabric is settling down 
on asolid foundation, Experience convinces where precept falls only 
on deaf ears, and to-day we have men by the thousand longing and 
asking for a return to specie, who, three years ago, would have vio- 
lently opposed it. To attempt now to build up business by further 
inflation of the currency involves a theory so wild and destructive that 
it requires a man of great nerve or of great ignorance to propose it. 
Indeed, the shock to confidence by the panic of 1873 was so great 
that many commodities, and especially many fabrics, are below their 
normal price, and a firm, clear, decisive step in the direction of a 
sound, redeemable currency, imparting stability to our financial sys- 
tem and confidence to the people, would, in the judgment of our best 
merchants and manufacturers, be followed by a rise in prices, by a 
quick and widespread demand for labor, and by a generous and gen- 
eral revival of tradeand business throughout the country. And beyond 
that we should enter upon an export trade in our fabrics such as we 
have not dreamed of in the past. The time is ripe for it, outward 
circumstances are all propitious, and it only remains for Congress to 
give to the country a steady currency, and the bounding energy and 
enterprise of our people will do the rest. 

There is not a cotton-plantation in the South, not a grain or graz- 
ing farm in the West, not a coal-pit or iron-furnace in Pennsylvania 
or Ohio, not a manufactory in New England, not a ship-yard on the 
Atlantic coast, not a lumber-camp from the Penobscot to the Colum- 
bia, not a mile of railway between the two oceans, that would not 
feel the quickening, gainful influence of a final and general acquies- 
cence in measures looking to specie payment. The republicans medi- 
tate no harsh, or hasty, or destructive policy on this queston—but one 
that shall be firm, considerate, and conclusive. The democracy, by 
refusing to co-operate in the good work, can keep the matter in agita- 
tion and prolong the era of dullness and inactivity in the country. 
Having stubbornly refused to vote for legal-tenders when the salva- 
tion of the Union demanded them, that party can now fittingly com- 
plete its financial record by resisting all honest efforts to restore the 
specie standard to the people. 

We are told, however, Mr. Chairman, in tones of most solemn warn- 
ing, that this country is not able to maintain its paper-money at par 
with coin. Sir, I reject the suggestion with scorn, and it seems to me 
if I could be persuaded of its (ruth I should beashamed to rise in the 
American Congress and proclaimit. Here is California,one of our young- 
est States, (thirty members of the Union being senior to her, ) with a vast 
territory and a sparse population, able to maintain coin payment, and 
maintaining it through a financial storm of terrific force, and by reason 
of it regaining a position of solvency and safety with a rapidity anda 
certainty to which the paper basis affords no parallel but only a con- 
trast. Here to the north of us lies the Dominion of Canada, stretching 
from Newfoundland to the borders of Alaska, with an inhospitable 
climate, a soil in great part inferior to ours, commerce checked and 
suspended half the year by frozen rivers, manufactures scant, crude, 
and undeveloped, with a population throughout the whole territory 
not so large as that of New York, and with svealth greatly inferior to 
that of the Empire State; with a debt as large, in proportion to peo- 
ple and produet, and property, as our own; and yet Canada finds no 
difficulty in maintaining specie payment. And at Toronto, Montreal, 
and Halifax the American tourist is mocked and made ashamed by 
the sight of coin dollars and gold eagles from our own mint, circulating 
freely as currency among a people whose wealth and resources are but 
an ineonsiderable fraction of our own magnificent inheritance and 


POSSESSIONS, 


sus of 1°70 our population had increased to thirty-eight millions and 
our Wealth to thirty thousand millions, showing eight hundred dollars 
per capita for the whole people. Our population had increased in 
the eighty intervening years not quite tenfold, but our wealth had 
increased fifty-fold. The patriots of 1790, with their slender resources, 
did not hesitate to assume a national debt of ninety millions of dollars, 
being more than one-seventh of their entire possessions ; and it never 
oceurred to them that an abandonment of the specie basis would make 
their burden lighter. They knew from their terrible experience with 
continental currency that all their evils would be painfully increased 
by a resort to paper money. And in their poverty, with no accumu- 
lated capital, with manufactuyes in feeblest infancy, with commerce 
undeveloped, with low prices for their agricultural products, they 
maintained the gold and silver standard, they paid their great debt, 
they grew rich in the property which we inherited, but far richer in 
that bright, unsullied honor which they also bequeathed to us. 

To-day, the total debts of the American people, national, State and 
municipal, are not so large in proportion to already acquired property 
as was the national debt alone in 1790. And when we take into the 
account the relative productive power of the two periods, our present 
burdens are absolutely inconsiderable. When we reflect what the rail- 
way, the telegraph, the cotton-gin, and our endless mechanical inven- 
tions and agencies have done for us in the way of increasing our 
capacity for producing wealth, we should be ashamed to pretend that 
we cannot bear larger burdens than our ancestors. And remember, 
Mr. Chairman, that our wealth from 1790 to 1870 increased more than 
five times as rapidly as our population, and that the same develop 
ment is even now progressing with a continually accelerating ratio. 
Remember, also, that the annual income and earnings of our people 
are larger than those of any European country, larger than those of 
England, or France, or Russia, or the German Empire. The English 
people stand next to us, but we are largely in advance of them. The 
annual income of our entire people exceeds six thousand millions in 
gold, and despite financial reversesand revulsions issteadily increasing. 

In view of these facts, it would be an unpardonable moral weak- 
ness in our people—always heroic when heroism is demanded—to 
doubt their own capacity to maintain specie payment. Iam not will- 
ing, myself, to acknowledge that as a people we are less honorable, 
less courageous, or less competent than were our ancestors in 1790; 
still less am I ready to own that the people of the entire Union have 
not the pluck and the capacity of our friends and kinsmen in Califor- 
nia; and last of all would I confess that the United States of America, 
with forty-four millions of inhabitants, with a territory surpassing all 
Europe in area, and I might almost say all the world in fertility of re- 
sources, are not able to do what a handful of British subjects, seat- 
tered from Cape Race to Vancouver's Island, can do so easily, so 
steadily, and so successfully. 

Mr. Chairman, one great trouble in this whole financial question 
has been the general and for many years the growing disposition of 
our people not to regard the legal-tender note as a debt of the Gov- 
ernment, but rather as something which is never to be paid. Such 
was not the feeling among the people when the legal-tenders first 
appeared, and I think this erroneous and injurious conception resulted 
from an act of Congress, which in a most vital point changed the 
character of the notes. When the first three hundred millions of 
legal-tenders were issued, they couldbe funded at the option of the 
holder in 5-20 bonds in sums of $50 and any multiple thereof. This 
provision gave a fixed, determinate character to the legal-tender, 
connected it with other Government issues #y an equated value, made 
it an integral part of our whole system of public credit, and estab- 
lished it, in short, as a sort of balance-wheel to our somewhat com- 
plicated financial machinery. So long as that provision was in force 
the money of the people was precisely as good and just the same as 
the money of the bondholder. By a mistaken policy, as I venture to 
aflirm, this section of the law, on the request of Secretary Chase, was 
repealed after due notice given, and the moment that was done the 
legal-tender became a sort of financial orphan among us; it had 
thenceforward no connection or relationship with any other issue by 
the Government; it measured nothing itself and was measured by 
nothing, and ever since that day it has had to fight its own battle, 
not merely unaided by other forms of public credit, but in a sense 
constantly hindered by them. To establish a fixed, steady value for 
it under these circumstances were as impossible as to determine a 
pound avoirdupois without reference to the law of gravitation. 

Congress having taken away the provision for redemption, the pub- 
lic have naturally come to regard the legal-tender as perpetually irre- 
deemable; and one of the first steps toward resumption is to change 
that impression, by reviving the funding privilege, in a bond of lower 
rate, with extendeg time, and a limitation on the amount that could 
be funded iv any given period. As an amelioration to the debtor class, 
the suggestion has been made that the bonds into which the legal- 
tenders should be thus converted, might themselves be made a legal 
tender for all debts contracted prior to the passageof the act. This fea- 
ture may have merit, but I should desire to consider it very fully in all 
its bearings before assenting to it, and especially as to its effect on the 
value of the legal-tender note, and also as to its constitutionality, 
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We have done much to maintain our public credit, but I think we be- 
gan at the wrong end when we made special exertion to raise the price 
of our bonds and left the legal-tender to take care of itself. Had we 
devoted our energies to bringing the legal-tender to par with coin the 
bond would have followed; but, unfortunately, we have found that 
the reverse is not the case. For myself, l confess I always feel ashamed 
to see our bonds quoted at a large premium, while our legal-tenders are 
ata heavy discount; and while there has been no little demagoguery 
about the bondholding class getting their pay in coin as the law di- 
rects, | have wondered that the mass of our people so quietly endure 
being deprived of gold for their legal-tenders as the law in its spirit 
equally guarantees. 

But whether we shall succeed or shall fail in restoring to the United 
States notes the funding privilege with which they were originally 
endowed, I must here record my earnest protest against the policy of 
repealing the legal- tender clause which has given to these notes their 
great strength as a circulating medium. I cannot see how the Gov- 
ernment can consistently deprive these notes of their legal-tender 
quality until it is ready to redeem them in coin on presentation; and 
when it is so ready to redeem them, what need or advantage will 
there be in raising the question? And I have never heard any argu- 


Mr. TARBOX. Mr. Chairman, I have listened, the House has list 
ened, and the country will listen with attention and respect to what 
the gentleman from Maine [ Mr. BLAINE] has uttered. His eminent 
position in the party of which he is an acknowledged leader, his posi- 
tion as one long experienced in public affairs, justly challenges for him 
the attention not only of this deliberative body but of the whole coun 
try when he makes his deliverance uponsubjects of public importance. \ 

I have listened, sir, for instruction; for | know the gentleman can 
speak well and wisely when he will. But in this discourse, it seems 
tome, he evinces rather the spirit of the advocate than the spirit of the 
savan. Stilldefending criminals! His speech isan attempted vindica 
tion of the financial policy of the party that has ruled the country with 
out let or hinderance since the tlowers of peace blossomed on the spears 
of war, and an attempted impeachnient of the political action of that 
party which since that time has had no power at all in the counsels of 
the country so far as to shape it legislation or its administrative policy, 

In what the gentleman advances of the mischief already wrought 
and the mischiefs that menace in prospect the honor of the country 
and the welfare of its people from the unconstitutional and treacher 
ous currency which his party forced upon our commerce, I entirely 
concur. I fully agree in the expressed need of a return to a gold ba 
























































ment at all satisfactory tomy mind that the repeal of the legal-tender | sis. That we are not anchored there already is a mortification to the 
clause would tend to make resumption easier. On the contrary, it | country, a shame to the party and the lawgivers who have controlled 
seems to me that it would render resumption far more difficult than | the policy of the country ever since that fatal mistake was made | 


it will otherwise prove; that it would throw an undue share of the 
burden on the banks; that it would force them into the most rigid 
contraction and needles§ly cripple their power of discount; thus 
plunging the whole country into confusion, disturbing credits, 
embarrassing payments, fatally deranging business, and creating 
widespread distress among the people. It would be a peculiarly 
severe blow to the debtor class, and would make resumption to them 
the signal of bankruptey and ruin. All wise legislation toward re- 
sumption will take care that no needless burden be thrown on those 
who have debts to pay, and that in the transition the banks shall be 
kept in such a condition as will make theim as helpful as possible to 
the business community. But this policy would drive the banks into 
a struggle for self-preservation in which debtors would necessarily 
be sacrificed. If I correctly apprehend the sound public judgment on 
this question, there is no desire to destroy the legal-tender character 
of the note, but a settled determination to bring it to par with coin, 
and by this means bring every bank-note to the same standard. This 
policy will restore the coin ot the country, of which we are producing 
over eighty millions per annum, to active circulation in the channels 
of trade, and will result not only in making our money better, but 
assuredly more plentiful among the people. It is a humiliating fact 
that, producing as we do a far larger amount of precious metal than 
all the rest of the world beside, we drive it into export because we 
will not create a demand for it at home, And the miners of the Pa- 
cific slope are furnishing the circulating medium for every country 
of the civilized world except their own, whose financial policy to-day 
outlaws and expatriates the product of their labor. 

The act providing for resumption in 1879 requires, in the judgment 
of the Secretary of the Treasury, some additional legislation to make 
it practical and effective. As it stands, it fixes a date, but gives no 
adequate process; and the paramount duty of Congress is to provide 
a process. And in all legislation looking to that end it must be 
borne in mind that unless we move in harmony with the great busi- 
ness interests of the country, we shall assuredly fail. Specie pay- 
ment can only be brought about by wise and well considered legis- 
lation, based on the experience of other nations, embodying the ma- 
tured wisdom of the country, healthfully promoting all legitimate busi 
ness and carefully avoiding everything that may tend to create fear 
and distrust among the people. In other words, what we most need as 
the outgrowth of legislation is confidence, public and private, gen- 
eral and individual, To-day we are suffering from the timidity of 
capital, and so long as the era of doubt and uncertainty prevails, that 
timidity will continue and increase. Steps toward inflation will make 
it chronic ; unwise steps toward resumption will not remove it. We 
shall have discharged our full duty in Congress if we can mature a 
measure which will steadily advance our currency to the specie stan- 
dard, and at the same time work in harmony with the reviving in- 
dustries and great commercial wants of the country. 

In any event, Mr. Chairman, whatever we may do, or whatever we 
may leave undone on this whole financial question, let us not delude 
ourselves with the belief that we can escape the specie standard, It 
rules us to-day, and has ruled us throughout the whole legal-tender 
period, just as absolutely as though we were paying and receiving 
coin daily. Our work, our fabrics, our commodities, are all measured 
by it, and so long as we cling to irredeemable paper we have all the 
burdens and disadvantages of the gold standard, with none of its aids 
and gains and profits. “The thing which hath been is that which 
shall be.” The great law-giver of antiquity records in the very open- 
ing chapters of Genesis that “the gold of the land of Havilah is good.” 
And, with another precious metal, it has maintained its rank to this 
day. No nation has ever succeeded in establishing any other stand- 
ard of value; no nation has ever made the experiment except at 
great cost and sorrow; and the advocates of irredeemable money 
to-day are but asking us to travel the worn and weary road, traveled 
so many times before—a road that has always ended in disaster and 
often in disgrace. ; 


when we cut loose from a policy based on gold as the standard of 
value in the exchanges of trade. 

But this, sir, is only the seatfolding of his discourse. The sub 
stance and the marrow of his speech has more relation to a near po- 
litical event of great importance to persons and to parties, aflecting 
the political control of the country, than it has to the elucidation of 
any problems of public policy in aid of legislation here. 

He reviews what he is pleased to term the political history of the 
currency question and seeks to assail the democratic party for its part 
in that history. Why, sir, the democratic party has had no hand in 
the fashioning of that history. It is the work of the republican party 
now in power; and if it needs to have any apology, that apology needs 
to come from the other side of the House; and the gentleman in his 
speech to-day has sought to make that apology. 1 propose ere I close 
to discuss the merits and the soundness of that apology. Ay, sir, | 
repeat, from the legal-tender act, the origin, the fountain of our finan- 
cial calamities,down to the act of one year ago, that wretched tig-leaf 
cover of the nakedness of the republican party, that party has made 
this history; and by that record it shall be judged and its deserts 
awarded by an intelligent people. 

To begin with, the gentleman defends the legal-tender act as meri 
torious and wise. Had he made excuse for that act, urging that it 
was passed in atime of great financial stress when statesmen lost 
their heads and were carried away by panic, and that it was done for 
a patriotic purpose, I would have admitted weight to his excuse; | 
would concede that the statesmen of that day should have the bene 
fit of a lenient construction of their blunder. But when he seeks to 
gather from the adoption of that weak financial expedient laurels to 
wreathe the brows of the party that is responsible for it, and would 
invoke odium on the democrats of that day who opposed it, then he 
frames an issue which we are not loath to meet. 

It is conceded that the legal-tender act was unconstitutional. We 
know what dire results have come from it. And what is the excuse 
and the justification offered for it? The gentleman tells us that the 
country was in great financial perplexity; that its Treasury was 
nearly bankrupt; that the safety of the nation—ay, that is the term, 
and I have heard it before; it is the convenient cover for many and 
many an outrage on constitutional liberty and the welfare of the peo 
ple—that the safety of the nation demanded it. Sir, Idenyit. Eng 
land in her twenty years of suspension of specie payments never 
ventured to that lengtn. She did not dare to make her bank-notes 
legal tender and thus change the tixed standard of values and unsettle 
the foundations of her business prosperity. 

Doubtless our rulers in 1562, wiser in their own conceit than the 
wisdom of experience, thought by the legal-tender act to give value 
to the notes and save them from depreciation. But the notes after 
being given the legal-tender quality were no more money than they 
were before. They met the assured fate which inevitably waits on 
all paper issue not convertible with coin. \ 

The attempt to force value into them by coercive legislation failed 
conspicuously. And just here I venture tosay that the scheme urged 
by some to appreciate the “ greenbacks” by making them receivable 
for customs, for a like reason, if tried, will failofthe object. The only 
result can be to diminish the Government revenue by the difference 
between the value of gold and the value of legal-tenders and to send 
more gold abroad. For, sir, gold will not stay idle. If it cannot find 
employment here, it will seek employment elsewhere. 

One exhibit the gentleman makes furnishes a most striking illus 
tration of this truth. He says that when the issue in 1462 was 
$150,000,000 it would buy more gold and therefore was worth more 
than the $400,000,000 of legal-tender issue in #464; that is, the more 
money the Government issued the less it had. And still the debt grew, 
sir, and to that fatal policy of irredeemable paper issue by the Goy 
ernment the country to-day may charge the addition of a burden of 
at least $1,000,000,000 to the public debt, under which the industry of 
the country suffers and must suffer, 
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An able student of political economy in discussing this legislation 
very forcibly, as I believe, puts the correct proposition. I quote from 
Professor Sumner, of Yale College. Speaking of this particular leg- 
islation and the debate which preceded its enactments, he says: 





rhe spirit of debate was that of panic. The finances had been allowed to drift 
into aserions condition, and then, instead of applying cool and calm reason to tind 
out and correct mistakes, recourse was taken to the last and most desperate re 
ROUTE rhe financial interests of a; tnation for an indefinite future were 
el upon the desperate resource to tide over a temporary exigency. When the 

lk ns of histery were quoted they were answered by the flag and eagk When 
o tion was urged in view of possible contingencies, it was answered by proph 
es of military success and denunciations of rebels When the need of delibera 
on Was urged, it was answered by clamor in regard to the necessities of the Gov 
ernment When it was said irredeemable paper had always wrought ruin, it was 
wawered that our resources were unlimited, and that these precedents did not 
ike le fe When it was prophesied that the paper would depreciate and 


© to retrace our steps, the prophets of evil were indignantly 
hted faith of the United States, and asked if they thought that 





The question whether it is necessary to issue legal-tender notes is a question not 
of law, but of political economy, and political economy emphatically declares it 
never can be necessary All history shows that paper money with a forced circu- 
lation is not a temporary resource lt cannot be taken up and laid down as we 
choose It is a mischief easily done, but most difficult to cure. 


Sir, the gentleman from Maine and his political associates are wel- 
come to all the glory of this financial policy, as they are responsible 
for all its results, The democrats who opposed this ruinous policy 
out of reverence for the Constitution and fidelity to economic laws, 
which can never be broken with impunity, may well trust to the judg- 
ment of their countrymen and the verdict of posterity for the vindi- 
cation of their wisdom and of their patriotism. 

But, sir, the gentleman waxeseloquently virtuous over the dishonor- 
able suggestion that the democrats or anybody else may violate the 
plighted faith of the nation contained in the law which limits the 
issue of greenbacks to $400,000,000, Suppose I admit his proposition 
that that law is a pledge of public honor; that to violate it would be 
a national disgrace. Then, sir, he convicts his own party out of his 
own mouth. The original legal-tender act, by which the Treasury 
notes were first made legal-tender, contained the self-same proviso of 
limitation that the issue should never exceed $150,000,000, His party 
broke that pledge of public faith, and his lips were mute of their 
eloquence to rebuke it. 

lo be sure, sir, I make no personal application of the suggestion. 
The gentleman, when that pledge was broken, I believe was the 
Speaker of this body, and since I have come here I have learned some- 
thing I never imagined before, and that is that the Speaker of this 
Hiouse is not responsible in any degree for the legislation done here, 
even though that legislation come from the very committee of which 
he is chairman! 

Now the gentleman says apologetically for his party, when he at- 
tempts to answer why, having control of all branches of the Govern- 
ment, this and the other branch of Congress by a two-thirds majority, 
his party has not put us squarely on a sound financial basis, that they 
could not do it. To be sure they make the answer of democratic op- 
position, but it is weak and pusillanimous, unworthy of serious reply, 
for a party controlling both branches of the legislative body by a 
two-thirds majority, with the national Administration in sympathy 
with them, to urge any such miserable plea as that. 

But he says they could not. Why? Because of the condition of 
the country. It was impossible, it was not practicable te adopt meas- 
ures for specie resumption while the business of the country was go- 
ing on prosperously. We had to have a crash, a business depression 
that should beat the very life out of the business community and leave 
if prostrate. Such a penitential state of affairs as that was necessary, 
so the gentleman affirms, to bring the country to a realizing sense of 
the indispensable necessity of specie resumption. 

Well, sir, we got that crash. It came in 1873, in the early autumn 
of that year, before the Forty-third Congress had assembled. It lasted 
through all the active life of that Congress; ay, sir, and during a 
year and more of this depression in business, this very condition of 
commercial affairs which the gentleman argues as favorable for a 
measure for specie resumption to compel public approbation, not one 
step was taken in that direction. Ay, sir,and when the country had 
languished in the depths of business depression for over a year this 
Congress, under complete republican control, passed a bill to aug- 
ment the currency volume, which only failed to become a law by the 
interposition of the executive veto. That is the history of what the 
republican party has done in the management of the finances. Now, 
sir, suppose this: Suppose this Congress should neglect to pass any 
linancial legislation and leave the country just where the republican 
party left it, and leave the country to realize to the full the results 
of the republican policy, would it lie in the lips of the gentleman 
from Maine or his political associates to complain ? 

Now, sir, further, one charge the gentleman makes is so unjust, so 
monstrous, and so uncandid that I will not characterize it further lest 
I exceed the limits set by the decorum of debate. I understand the 
ventleman to allege that the democratic party in 1868 proposed an 
almost illimitable issue of legal-tenders. I suppose he rests that al- 
logation, for there is no other warrant for it possible, upon the reso- 
lution of the democratic national convention of 1568, in regard to the 
payment of the public debt, or certain portions of the public debt, 


with greenbacks. Now, sir, | appeal from the gentleman defending | 


his client and attempting to convict an opponent, to the record itself, 
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I read, sir, the resolution adopted as one of the planks of the demo- 
cratic party in its national convention in 1868: 
Third. Payment of the public debt of the United States as rapidly as practicable; 
all moneys drawn from the people by taxation, except so much as is requisite for* 
| the necessities of the Government economically administered, being honestly ap 
plied to such payment; and where the obligations of the Government do not ex 
pressly state upon their face or the law upon which they were issued does not pro 


vide they shall be paid in coin, they ought in right and in justice to be paid in the 
lawful money of the United States. 


The proposition involved in this is simply that that portion of the 
public debt which by its terms, expressed on its face, which terms 
were made by the republican party, is payable in lawful money, 
should be paid in that which the republican party through its legisla- 
tion declared was lawful money. 

Now, I do not stand here to defend that proposition at all. 1 do 
not discuss it. I simply say: If it was error, the republican party was 
responsible for it. Their law provided that the interest of certain 
debts should be paid in coin, and that the debt itself should be paid 
in lawful money. The law which created the debt contemplated the 
payment of the interest and principal in different currencies. Else 
why the discrimination in the law? If we fell into a pit the repub- 
lican party dug it,and are responsible for our fall. But, sir, there 
was no hint of inflation. There was no suggestion in that resolution 
of any new issue of greenbacks. The very terms of the resolution 
determined what the resolution intended. It said that the debt should 
be paid—how? Not out of anew issue but out of the greenbacks that 
remained in the Treasury after the payment of the current expenses 
of the Government. That was the fund out of which the debt was 
proposed to be paid, and not from any new issue of legal-tenders. 
What is the argument of the gentleman? Why, as at that time there 
were outstanding against the United States sixteen hundred millions 
of 5.20 bonds, and this resolution proposed to pay them in greenbacks, 
therefore, argues the gentleman, we were to issue sixteen hundred 
millions of greenbacks to pay them with. Why, sir, that sort of logic 
would be laughed down in any primary-school room in the country. 

We propose, sir, and the gentleman from Maine proposes, and the 
country proposes, to pay the debt of the country in gold. But he 
does not contemplate, nor does anybody contemplate, that in order to 
pay our two thousand millions and upward of debt we are to use two 
thousand millions of gold coinage to do it with. It would exhaust 
the coinage of the world, sir. 

Again, sir, the alarm is sounded that the democrats of the North 
and of the South have formed an alliance. Well, sir, I confess the 
alliance. But whatever peril that alliance may threaten to individ- 
ual ambition or partisan success, there lurks in it no element of peril 
to the public welfare of the country. The alliance has no meaner ob- 
ject than the restoration of the Union upon the basis of loyal amity 
and coystitutional law. We do not invite here the representatives 
of the South as inferiors, but welcome them here as our peers and 
equals, equally honored, equally endowed in this council-chamber of 
a common government. And let me tell the gentleman, what he 
seems slow to recognize, that this compact is made not between men 
as partisans, North and South, but by the people of all sections, and 
that this league of perpetual union is to be welded so firmly under 
the warmth of the spirit of concord now abroad in the land, that it 
shall be beyond the selfish intrigues of political ambition or political 
malignity to break it. 

Why, sir, since I have occupied a seat upon this floor I have been 
brought in contact with and associated in public and private with 
those gentlemen of the South who sit here representing a part of the 
people of my country. I have heard from them in public and in pri- 
vate no disloyal word. So far as the future of the country is con- 
cerned, so far as their purposed action hereafter goes, they are as loyal 
to the flag, as loyal to the Government, as the gentleman from Maine 
{Mr. BLAINE] or myself. I grant you, sir, they may differ from us in 
opinion as to the facts of accomplished history; they may differ from 
us in their estimate of the character of individuals. I care not who 
they admire or approve, whether it be Jefferson Davis or the gentle- 
man from Maine, [Mr. BLAINE.] Every man has a right to his own 
personal admiration and attachments, nor do I care what they may 
believe as to the facts of Andersonville. That is history, sir; matters 
upon which any man has the unquestioned right of private judgment 
without thereby having his loyalty impeached. 

Sir, I remember that in 1860 Jefferson Davis was introduced to a 
Boston audience by a distinguished gentleman who, if not loyal 
enough to be made a judge of our Supreme Court, was loyal enough 
to be sent as minister to Spain, Caleb Cushing, “as eloquent among 
the eloquentest in debate, wise among the wisest in counsel, and 
brave among the bravest in battle-field.” So far as I know, Caleb 
Cushing has never recanted that opinion of Jefferson Davis’s personal 
qualities even unto this day. I remember also, sir, that General But- 
ler, about the same time, in Lowell, Massachusetts, declared in a pub- 
lic speech that among all the eminent statesmen of the country, and 
he had looked them over carefully with a view of selecting the one 
most worthy of his vote, the statésman who stood pre-eminent was 
Jeiferson Davis. Now, sir, if General Butler entertains that same 
opinion to-day, who cares? or how does that private judgment affect 
| his loyalty one way or the other? 

l suppose, sir, that the people of the North and the people of the 
South, of this generation at least, will differ in regard to the facts 
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of the history of the late war. I suppose they will differ, and con- 
tinue to, in their estimate of the virtues or demerits of the actors and 
events of that drama; but of that we must be tolerant. It does not 
go at all to the question of a man’s loyalty and truth. 
Now, sir, I do not propose to discuss the financial question at any 
length. I simply rose for the purpose of responding to that part of the 
speech of the gentleman from Maine [Mr. BLAINE] which attempts to 
appropriate undue honor to his own party, and to throw unmerited 
reproach upon the party to which I belong. 
Sir, it would be uncandid and idle to dispute the existence of a 
wide diversity of views in the judgment of the political student and 
business communities of the country on this grave subject. When 
the gentleman claims that his party is united he claims what is fool- 
ish and absurd for him toclaim. If he has any doubt upon that point 
I will refer him to the distinguished gentleman, the senior member of 
this body, who represents the Keystone State, (Mr. KeLiey.] I would 
refer him to the opinions of the organs of his party in the West, nota- 
ebly such representative organs of the republican party as the Inter- 
Ocean of Chicago, and Toledo Blade, and the Cincinnati Gazette, and 
other papers of that character which do not concur in the opinion ad- 
vanced here that the specie-resumption law should be maintained and 
measures for its enforcement carried out. Sir, the republican party 
and the democratic party are each divided within themselves 04 this 
question. The republican party a year ago, when it occupied this 
Hall in the pride and arrogance of absolute power, was unable to pass 
an effectual measure for resumption. The republican Congress was 
at direct odds with the republican Administration. We might as well 
be in some degree honest upon this question, even in the shadow of 
a presidential canvass. For myself, sir, 1 have a conviction formed 
from such reflection as I am capable of and from the counsels of the 
statesmen sages at whose feet [have been accustomed to sit for politi- 
eal instruction. I am for specie resumption, sure and soon. 


The gentleman from Maine [ Mr. BLALNE] patronizingly invites the | 


Thanks. 


democrats who are in favor of resumption to join his party. 
An early return to the gold basis? 


But what is the inducement? 
that the promise ? 
that you will keep your promises? The gentleman says that the ac- 
tion of his party im the past is a guarantee of the future. Well, sir, 
the action of the republican party in the past has failed to command 
public contidence, and because of your policy in the past the conntry 
supplanted you to the extent of its power in the legislative council of 
the nation. 

Now, sir, adopting the popular form of quotation, I wish to suggest 
a simple proposition in mathematics by which we can test the ac- 
complishments of the republican party in the past while in power as 
a gage of its future if restored to power. The gentleman from Maine 
[Mr. BLAINE] gives the past as a guarantee. Sir, the security is not 
satisfactory. Adopting, as I have said, the popular form of quota- 
tion, gold was at 109 in 1870, and is 113 in 1876. Now, I challenge 
the best cipherer on the other side of the House to demonstrate a 
speedy return to specie payments from this mathematical proposi- 
tion. If in six years under republican rule we were four points fur- 
ther removed from specie payments, at the same rate of progress how 
long would it take us to reach resumption? When the gentleman 
shall elucidate that problem to my satisfaction and show as a result 
early specie resumption, then I will consider his proposition. But, 
in the meanwhile, even though our own hearthstone shall grow cold, 
still there is for us no hospitable warmth at the fireside under his 
political roof-tree. 

I submit my judgment or conduct in a public trust to the absolute 
dictation of no political convention. I would sooner be thought in- 
subordinate as a partisan than treacherous to the public weal and dis- 
loyal as a citizen. Fortunately Iam put to no such test of virtue, no 
such ordeal of choice. Loyalty to my political associations harmon- 
izes With my convictions of what I owe to the common welfare. The 
last democratic national council at Baltimore spoke by authority the 
collective will of the democrats of the country in this emphatic as- 
surance: “A speedy return to specie payments is demanded alike by 
the highest considerations of commercial morality and honest govern- 
ment.’ 

This declaration I approved then, and I approve it now ; not because 
it is the golden legend on the banner I follow on the field of politics, 
but because it seems to me to embody the true policy of industrial 
prosperity and public honor. I never had faith in the alchemy that 
boasts the power to transmute baser stuff into gold. I emulate not 
the adventurous spirit which explores the wilderness of speculation, 
so disastrous to all former explorers, in search of some royal road to 
plenty. Rather I would have the nation plant its feet firmly in the 
safe path worn by all suecessful experience, in which I am sure we 
shall not fall or stumble. 

Mr. RANDALL. Mr. Chairman, to have listened for several days 
past to the remarks of various gentlemen on this floor who have at 
all addressed themselves to the details of this bill or any of the mat- 
ters relating to it, one would suppose that the Committee on Appro- 


priations had, with deliberation, been guilty of interfering with the | 


commercial interests of the country, instead of, as | believe, exercis- 
ing only a prudent economy. I say that in no degree have we inter- 
fered with any of the commercial interests of the people. 

Il approach this subject with no claim to superior self-knowledge. 
But I do assert that the Committee on Appropriations las given to 
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this bill more consideration than I have known given during my serv- 
ice in Congress to any similar bill. Nay more,so far as I am con 
cerned, I say deliberately that I have given much more time to the 
consideration of its details than was justified by the claims of other 
duties. It is well, therefore, for us to examine and see what the com 
mittee do recommend, and not run away from the bill and engage in 
a general condemnation of its supposed features, without a critical 
examination of the objects sought to be accomplished by it. 

Now, in reference to the diplomatic agents of the Government, 
there are two points to be considered. The first point is in regard to 
their salaries. The committee deemed that the salaries paid to our 
agents abroad, of our ministers, were in disproportion to the salaries 
of our faithful agents at home; that not only were they dispropor 
tioned in amount, but there was an unjust discrimination in thei 
favor by reason of the manner of payment. It may not be known to 
all gentlemen on this floor that our foreign embassadors, without au 
thority of law, simply by regulation, receive the payments of their 
salaries in gold. Gentlemen will therefore readily see that. for in- 
stance, our ministers to England, France, Germany, and Russia to 
day are each paid $20,000, or nearly that, per year, when you come to 
reduce his salary to the same standard applied to salaries paid at home. 

Allusion has been made to the period, long since, when our repre 
sentatives abroad were of that character that we subsequently found 
necessary to make Presidents of. Let us for a moment compare the 
salaries then given to that class of men with the salaries given at the 
present time to the men now representing us abroad. At the time 
when Mr. Everett, Mr. Wheaton, Mr. Cass, and that class of men rep 
resented us abroad, they received a salary of $9,000 a year, an outtit 
of $9,000 and without authority of law, $4,500 for their return expenses ; 
that was the practice. Now, take that outfit and home-tit and con 
sider the average duration of service abroad, which as Lhave been in 
| formed was three years; you will see that the Committee on Appro- 
priations have in this bill placed the salaries of our ministers at a highet 
rate than they received at the time I allude to. 
them $14,000 a year. 

Now, when we come to consider the fact that economy in every 
branch of the service is necessary, because we have not the means to 
pay excessive sums, and your Secretary of the Treasury in his com 
munication to Congress has deliberately told you that frugality alone 
can save youfrom an empty Treasury, what is the course pursued by 
the other side of the House?) When this side of the House attempts, 
in areasonable, steady, and determined way, to reduce the expenditures 
of this Government, we are interrupted, obstructed, and sneered at by 
gentlemen on the other side of the House. Do you imagine for an in 
stant that you are going to deceive any one by that course? Every 
toe that we tread upon brings forth a howl that we can hear. Gen 
tlemen, you are not for economy; your profession is simply the word 
of mouth; no act of yours so far as yet seen upon this floor indicates 
the least sincerity of your professions in favor of economy. You al- 
ways want economy to commence somewhere else except in the bill 
under consideration. 

We have heard the suggestion that, instead of breaking up the 
South American missions, we should rather have broken up those in 
Europe ; that we should have left the South American republics alone. 
Is the House aware of the fact that in 1569 a republican House of Rep- 
resentatives, so far as it was able to do so, ingrafted upon the law a 
provision that these very South American missions should be consol 
idated almost precisely as we have proposed in this bill? 

As to the European missions, I am willing te go with the gentleman 
from New York, [ Mr. Hewitt, ] and consolidate Denmark with Sweden 
and Norway. They are of one blood extraction; they are in harmo- 
nious accord in governmental views and policy. We might have gone 
further, possibly, and recommended that Italy should be placed with 
Austria bya mission in common; but the committee were presented in 
that connection with the objection that the public policy of those 
two nations were directly at variance. We did agree to abolish the 
mission to Greece, and we did so with abundant renson. We were 
not only prompted to do so by our individual knowledge as to the 
utter uselessness of a mission there, but we had the word of a distin- 
guished gentleman who held position in Greece under Mr. Lincoln’s 
administration, who declared that the mission was utterly valueless 
either in a diplomatic sense as between nations or in connection with 
any commercial interests between Greece and this country. That 
gentleman tells us distinctly that we might as well send a minister 
to the kingdom of Dahomey as to Greece; and I think this is good 
authority for what we have recommended in this connection. 

We have not proposed the abolition of the mission to Portugal for 
state reasons, which will be perhaps apparent to everybody here. 
Portugal being bounded by Spain and the ocean, we wanted to have a 
representative there for purposes which are manifest to any one who 
will study the map and the events which are transpiring about us. 

I have but a brief time, for I am anxious to get this bill passed and 
out of the way; but there are some things which I must of necessity 
| notice. The gentleman from New York (Mr. Hewrrr} laid partien- 
lar stress upon our action in connection with the consulates in China, 
| and the gentleman from Oluo [ Mr. GARFIELD] objected to the action 
of the committee in connection with China, Japan, and the South 
American States. Surely the gentlemen never stopped to inquire what 
| we had really done in regard to those countries. 
lates have we abolished there? 


We propose to give 
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man, when I tell you that we abolish but three consulates in China, 
but one in Japan, and but four in all South America, and these of the 
lowest class, the salary being but$1,000 each. And Jet me here say that 
our action with reference to those consulates is not calculated at all 
io interfere with the interests of commerce, because of the simple 
fact that we have remitted them to the fee system, which enables the 


President under the law, or even the consul-general nearest stationed, 
to appoint a person there to attend to any of our interests, if there is 
danger that those interests may be interfered with. 


I want to notice in detail our action in regard to Chin-Kiang. We 
found that at that port the fees in 1872 were $3,300; that in 1874 
they fell to $371—an enormous decline, and one which we thought 


should be inquired into. In making this inquiry we sought other 
aivice and counsel than ourown., We discovered that as far back 
is 1870 Mr. Seward, the consul at Shanghai, since promoted, I be 
lieve, as mninister to China, recommended the abolition of this con- 


ulate. We have remitted that port to the fee system, because the 
trade, which has fallen off at that place, is carefully taken care of by 


the consul at Shanghai. The consul at Chin-Kiang formerly granted 
permits so that persons could go into the interior of China and make 
sale of their goods. This was the sole benefit which resulted in the 


most prosperous times of that consulate. Now the same duty is per- 
formed by the consul at Shanghai. 


The next consulate we have changed the character of in that coun- 


try is that at Swatow. That is within the jurisdiction of the viceroy 
of Canton. The receipts there were in 1872 $679; in 1874 they had 
declined to 8316. Hence we thought that post could be remitted to 
the feesystem; and-even if that should not answer, no possible harm 


can come, because the consul at Canton can attend to all the duties. 

The third and last consulate in China that we propose to interfere 
with is that at Ningpo; and in regard to this port I want to give the 
House some information upon another point. In addition to the gen- 
eral reasons applying to the other places I have named, there was 
as to Ningpo a particular and additional reason. There has prevailed 
there a practice such asthis: Fora consideration of say $200 the eon- 
sul has absolutely sold to native boats and crews from that port and 
various other places the American flag, which was used in assisting 
smucyling goods into the interior of China. And this character of 
business was permitted by the State Department, which seems tocom- 
mand so much respect on the other side of the House. So far aslam 
concerned Lam willing to award to the State Department the credit 
of honesty in administration; but I say deliherately on this floor, 
after thorough investigation, that there is not a more extravagant 
Department in the Government. True, it has not the power to spend 
se much money as some other Departments of the Government; but 
what it has the power to spend it wastes as lavishly as any other,and 
their estimates seem recklessly made. 

Let me say further that another distinguished gentleman formerly 
connected with the consuls in China, (1 will give his name whenever 
it is asked,) approached some members of the committee and declared 
that it was of no earthly consequence to have a consul at Ning-po, 
and that the office ought to be abolished; and this was a gentleman 
distinguished in the consular service of this country under republi- 
can administration. 

While we remitted to the fee system three consulates in China, 
what have we left behind? We have left tive principal consulates in 
that country, and more than thirty officers in the consular service of 
various other grades, 

I donot believe that aither the consular system of the United States 
or our commerce with China is to suffer in the least degree by reason 
of these three changes recommended by the Committee on Appropri- 
ations. During 1874 the fees received at these consulates (and I do in- 
sist that such receipts are indicative of commercial importance) were 
only $1,260 in the aggregate at all three of these consulates, while the 
salaries paid ont of the United States Treasury to the three consuls 
were S10,500, Certainly no member here will rise up and say there 
can be any necessity for such vast disproportion bet ween receipts and 
expenditures, There is here nosuch commercial importance, no such 
amount of revenue as would justify any continuance of so large an 
expenditure on our part. 

Let me come next to Japan. akodadi is on one of the Japanese 
islands, and most of the business transacted there is with Shanghai 
and Yokohama, So far as we have been able to learn, very few ships 
require the service of the United States consul at Hakodadi. If it 
should turn ont in the future we do need a representative at that 
port in Japan, the power rests with the President of the United States 
or with the consul-general at Shanghai or Yokohama to provide the 
remedy. As to the particular case of the consul at Hakodadi, the only 
natural reason ever given to us why that consulate should be con- 
tinued at expense to the United States Treasury was the one given 
tous by a gentleman who had the kindness to call into the committee- 
room and state that his son was consul there and he did not want the 
consulate abolished. [Langhter. ] 

We next come to the consulates in South America. The first one 
we propose toabolish is Guayaquil, in Ecuador. Ishould like to read 
something in reference to this consulate from a report made by a re- 
publican inspector of consulates. The committee have examined care- 
fully the reports of these inspectors of consulates, although the gen- 
tleman from New York seemed to think that we had not read anything. 


One of these republican visitors and inspectors of consulates states 
ae follows in regard to Guayaquil: 


The business is excessively small and unimportant. The unimportance of our 
commerce at this port may be seen by the returns of the consulate. 


So, Mr. Chairman, we thought, and therefore recommended the con 
sulate be abolished. In 1865 only one vessel arrived at Guayaquil, 
and between 1862 and 1865 there were no arrivals of American ves 
sels. Nevertheless this consulate has been kept up ata salary of $1,000 
a year. We thought so long as there were so few arrivals of Ameri 
can vessels at Guayaquil, the average being ouly one in two years, 
that the consulate should be abolished and the port remitted to acon 
sular agent with fees. 

We come next to Rio Grande de Sul. This consulate, which we 
recommended be abolished for the reasons already given, is in Brazil. 

We have also recommended the abolition of the consulate at Ma 
ranham. In reference to this place we have not been able to learn 
anything from the books, although we made most diligent search. 

It seems that this port of Maranham in former times was a place at 
which our vessels took refuge in distress. While we could find noth 
ing in the state reports in reference to this place, we subsequently 
learned from a gentleman who had formerly been stationed at Maran 
ham in our service that there was not in his judgment the slightest 
reasonable ground for keeping up a consulate there. He had experi 
ence as our consul. 

The next place in South America which we proposed to abolish was 
the consulate at Talcahuano, in Chili. In former times it was an im 
portant place in some respects so far as shipping was concerned. The 
whaling vessels from New Bedford then made it a place of resort. Since 
that time a change has been effected, and our whaling-tleets now ren 
dezvous instead at San Francisco, The occasion, therefore, has ceased 
for our whaling-vessels going so far south, and likewise the necessity 
for a consul there. 

Geutlemen by looking at the facts and figures which [ have given 
can see how far we have destroyed American interests in South Amer 
ica by the abolition of these four minor consulates. While we have 
only abolished four consulates in South America, we have allowed to 
remain various consulates in South America to the number of seventy. 
When gentlemen come to examine the whole subject in its details they 
will be able to discover to whom the charge of ignorance will apply, 
and to determine for themselves whether the committee was ignorant 
in this regard or the gentlemen who have spoken against this bill. It 
will be very apparant then that those gentlemen do not know quite 
as much as they thought they did in reference to these South Ameri- 
can consulates. Where the self-assurance exists 1 do not believe 
there can be any doubt. 

But, Mr. Chairman, I do not want to detain the House by going into 
detail in reference to all these consulates which we have proposed to 
change the character of; nor is it necessary just now, because when 
we come to consider the bill I will take the opportunity to give the 
fullest information to the House as each subject comes up on amend 
ment under the five-minutes debate, 

In my judgment all these consulatescan be abolished and the duties 
remunerated by fees without the slightest commercial injury to this 
country. The fees received at these forty-four consulates in 1574 
were $11,086, while the salaries paid to the consuls at said ports by 
the United States amounted to $65,000! An opportunity to retrench 
was therefore furnished to the Committee on Appropriations, which, 
if that committee had not taken advantage of, it would have been 
derelict in the discharge of its duty to the country. We believe by 
saving this money and by the changes which we have made in refer 
ence to the consular and diplomatic system we present to the House 
a safe and proper bill. We invite gentlemen on this side of the 
House to walk in the way we have marked out, for there is safe 
ground to tread upon. The complaint which comes from gentlemen 
on the other side of the House is only part of a system on their part 
to prevent the accomplishment of the good purpose we have in view 
of retrenchment of the expenditures of the Government. I say here 
to-day, deliberately, that there is no doubt, in my judgment, if we are 
sustained in this House by our friends—-and we mean to do no injas- 
tice—the total retrenchment and reduction of governmental expenses 
in connection with appropriation bills will reach more than $30,000,000, 
I have hopes for more, as I am of a sanguine temperament; but I say 
without fear to-day that if you gentlemen will let us alone, if you 
will not obstruct us, we will reduce the expenditures of this Govern- 
ment for the next fiscal year $30,000,000, And L promise you another 
thing, that we will in no particular, as far as we are able, cripple the 
administration to the extent of one dollar. Now, why will you not 
let us do it quietly and peacefully without getting rufiled about it, as 
my friend over there did the other day? We mean todo it. We feel 
that we are right in doing it. 

Mr. HEWITT, of New York. Did the gentleman refer to me in the 
remark he made a moment ago. ? 

Mr. RANDALL. Neither the manner of your speech nor its sub- 
stance, so far as I am concerned, warrants me in extending you any 
courtesy in the matter of interrupting me. 

Mr. HEWITT, of New York. I shall not avail myself of any cour- 
tesy offered in that spirit. 

Mr. RANDALL. Now the truth is that, when gentlemen come to 
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examine the details of this bill, I will defy the most skeptical an | foreign ministers have grown to proportions not at all in harmony 


| 


the most critical in any part of the House to find a single flaw in it. 
And it is a remarkable fact that in the investigation of this subject 
the committee knew no political considerations ; that, so far as I know, 
with two or three unimportant exceptions, with which such consider- 
ations had nothing to do, the committee were unanimous, and I have 
yet to hear any member on that side of the House, a member of that 
committee, attempt to find fault with the details of this bill. I think 
I have said all that is necessary at this time and I will not detain the 
committee any longer. I ask, Mr. Chairman, that we proceed to con- 
sider the details of the bill under the five-minute rule. I ask that 
by unanimous consent. general debate shall now close. 

The CHAIRMAN. Is there objection to the proposition that by 
unanimous consent general debate on the bill shall now cease, and 
that the committee proceed to consider the bill by paragraphs for 
amendment under the five-minute rule ? 

There was no objection, and the Clerk proceeded to read the bill by 
paragraphs for amendment. 

The following paragraph was read : 

For salaries of envoys extraordinary and ministers plenipotentiary to Great Brit- 
ain, France, Germany, and Russia, at 314,000 each, $56,000. 

Mr. WOOD, of New York. I offer the following amendment: 

Strike out “ $56,000," and insert ‘‘ 365,000.” 





I offer this amendment for the purpose simply of saying one or two | 


words with reference to some of the remarks made by my friend, the 
gentleman from Pennsylvania, [Mr. RANDALL. ] It will be recollected, 
sir, that I took oceasion the other day to make some general remarks 
with reference to the impolicy of doing anything, either through this 
bill or in any other way, which would impair to the least extent our 
proper efficient representation abroad. With reference to the consul- 
ships more especially, I said what I did in the interest of the foreign 
commerce of our country; not for the purpose of antagonizing the 
Committee on Appropriations in its very landable and proper effort 
to reduce the extravagant expenditures of the Government. I donot 
know, sir, of my own knowledge that this bill contains one item that 


I would not have assented to had I been a member of that committee. | 


But informed, as I was, that there is a reduction of about thirty-two 


consulships out of a little over two hundred, I was inevitably drawn | 
to the conclusion that in that reduction there was an injury done to | 


the commerce of our country. 

Now, sir. I go with the honorable chairman of the Committee on 
Appropriations in reducing the expenditures of the Government; and 
I do hope he will effect a reduction, as he says, of $30,000,000. But! 
will suggest to him that if he will apply the same percentage of re- 
duction to the other appropriation bills as he has done to this, instead 
of $30,000,000 he will have a reduction of nearly $80,000,000. Out 
of a total aggregate expenditure of about thirteen hundred to four- 
teen hundred thousand dollars he proposes a reduction of 334 per 
cent. on this one bill alone. Now, sir, the same ratio of reduction 
applied generally would produce a result which Iam very sure the 
people of this country would be very glad to see, of a reduction of 
at least $80,000,000 in the total aggregate of expenditures. I think, 


sir, we will all concede, gentlemen upon this side of the House and | 


gentlemen upon that side of the House, that the State Department 
has been administered with more economy, with less wasteful ex- 
travagance, with more purity of administration than any other of 
the Executive Departments of the Government. Therefore, sir, if in 
this Department we can reduce 33} per cent., it does appear to me 
that we can go as bigh as 50 per cent. in the other Departments, 
But, sir, be that as it may, I say now, as I said before, that if the bill 


instead of $400,000, I never would give my consent if in that reduc- 
tion I should do anything to impair the prosecution of the foreign 
commerce of this country; because, sir, notwithstanding the impor- 
tance of our agriculture, of our manufactures, of our mineral re- 
sources, notwithstanding all those great products of our nation, which 
1 duly respect and am conscious of their importance, yet what would 
they be worth without a foreign commerce, without an opportunity 
to carry our flag and our products to every portion of the world, and 
without the necessary protection for that flag and that commerce 
when it reaches foreign ports with a people that must produce over 
what they can consume? Therefore I cannot consent to do anything 


withthe times. When the salaries were first raised to $17,500 the 
services to be rendered embraced twelve months of honest, faithful 
labor. Afterward, to favor these officers, a law was passed, or it was 
a regulation of the State Department, allowing two months’ absence 
from the post of duty, thereby requiring ten instead of twelve months’ 
service. During this two months the salary continued to run at 
$17,500 a year or $1,458.50 per month; and the secretary of legation act 

ing in the place of the minister receives one-half the salary of the min 

ister for the two months, making $1,458.50, which, added to the $17,500, 
amounts to the sum of $18,952.50. Then, by an act of Congress or by 
courtesy of the State Department, one month ’s salary was allowed to 
the appointee before he left home, namely, $1,458.50, which, added to 
$18,958.50, made the ten months cost $20,417. And this minister after 
his term of office expires is allowed $1,458.50 for one month’s salary 
for the time he is returning to his own country, which adds still not 
less than one-fourth a month’s salary, namely, $364.62}. Supposing 
the officer to continue in the position four years, add this to the 
$20,417, and it foots up for each ten months’ service the exorbitant 
sum of $20,721.62}. It is true that the secretary of legation does not 
draw his salary while acting as minister. This amount, $416.66}, 
each year, which is his two months’ pay, at the rate of $2,500 per 
year, is to be deducted from the $20,781.62}, which still leaves to the 
minister the net sum of $20,364.96 for each ten months’ actual service. 
I should not say, perhaps, that the minister gets the full amount of 
the last-named sum, but rather that each first-class foreign mission 


| costs the Government that sum, and the embassador actually pockets 


here that would in the least degree impair that protection in the | 


prosecution of that great trade and commerce. 

Now, sir, I am not here to say that this bill does that. I am wait- 
ing to hear from the chairman of the committee when we come to the 
details of the bill, but so far as the general question is concerned I 


| Berlin, and St. Petersburg as in Washington. 


| gress was also fixed at $3,000. 
| now at $4, 
wish it distinctly understood that although I am an economist of the | 


most rigid order I am not willing to do anything to dishonor or im- | 


pair the usefulness of our foreign commerce abroad. 
amendment. 

Mr. SINGLETON. I renew the amendment. 
agree with the gentleman from New York in the spirit of his remarks ; 
and if I believed that this bill would have a tendency to impair the 
service of our Government abroad, by reducing salaries and abolish- 
ing some of these consulates abroad, I should be the last man on this 
tloor to advocate such a proposition. 

But I wish now to bring to the consideration of the House the in- 


I withdraw the | 


| $50,000,000 since this Congress assembled. 
Mr. Chairman, I fully | 


not less than $20,000 of it annnally. Now, Mr. Chairman, I ask if it 
does not require a good amount of cheek to ask this House to con 
tinue in this line of extravagance? 

I propose now to show that under the bill reported by the commit 
tee each first-class minister receives at the rate of about $17,500, 
counting his services at ten months, and allowing him salary for on 
month at home for preparation, and one month’s salary for return. 


| A salary of $14,000 for ten months’ service is $14,000; add to that 


$2,200 for the month of preparation and the monthof return, and you 
have $16,800 for ten months’ service, which is considerably in excess of 
the $17,500 for twelve months’ service. 

I withdraw the amendment. 


Mr. CHITTENDEN. I move to strike out lines &, 9,10, and 11 of 


| the bill, as follows: 


For salaries of envoys extraordinary and ministers plenipotentiary to Great 
Britain, France, Germany, and Russia, at $14,000 each, $56,000. 

In moving this amendment, sir, I claim to be as honest an econo 
mist as any man on the other side of the House. None shall ever, 


| while I have the honor to have a seat here, justly connect me with 


any real extravagance. But, sir, I believe it more honorable for this 
nation to abolish these high offices than to degrade them. Iam not 
speaking of the men who fill them, but Lam speaking of the offices 


| themselves ; and unless I am greatly mistaken this proposition is an 


impeachment so far as it goes of the spirit of the whole bill from the 
beginning to the end. I cannot justify it to reason or good policy. 
My friend from Pennsylvania, [ Mr. RANDALL, ] the gentleman of vig 
orous rhetoric from Llinois, [Mr. SPRINGER, ] or my musical colleague 
from New York, [Mr. Cox,] who kept the House dancing to his fiddle 
for one hour yesterday, would either of them blush to ask the highest 
or the humblest servant in their employ to take one cent less pay for 
any proper services than they were paid in the year 1255. Sir, there 
is not a man in this House who does not know that there is nothing 


| which we eat or drink, that there is no service or accommodation we 
| command from any person or subordinate, at home or abroad, that we 
were to reduce the expenditures of this Government a million dollars | 


can have for less money than we paid forthe same in the year 1855, 
Now, the salaries of these four chief embassadors of the United States 
were fixed in that year by a democratic administration at $17,500 afte: 
careful study of the subject. No valid reason has been given for 
reducing them, and there is not a man who blacks the boots of any 
member of this House who will not say that in view of the present 
condition of the country it is petty economy and unbecoming the Amer 
ican people to reduce these salaries to $14,000 in the existing state of 
things. If the gentlemen suppose that this is the way to conciliate 
majority votes they are greatly mistaken or Lam. The chambermaid 
who makes your bed and the man who waits at your table would say 
“it ismean” if you were to ask them to take less or even the same you 
paid them twenty years ago; and this is as true in London, Paris, 
Moreover, when the 
salaries of these ministers were fixed the salary of a member of Con 
You propose to leave your own pay 
500. Why so? 

Now, what has Congress done for the last two mouths? I believe 
this nation has suffered three hundred millions a year from a depre 
ciated eurrency for eight years. If that be true, we have suffered 
And what have we done? 
We have stopped building a hospital at West Point; we have taken 
about three-fourths of a daily ration each from three hundred cadets ; 
and we have reduced the salaries of half a dozen professors, more o1 
less, in that institution, and abolished its military band! We have 
also, without an act of Congress, adopted twine in the post-oflice de 


| partment of the Capitol instead of red tape, and thereby saved a little. 


And a tariff bill has been introduced here so radical and crude in its 


sidious manner, the stealthy steps, by which the salaries of these | proposed changes as to excite general apprehension. 
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Now that, in brief, is what this Congress has done so far ? 
to me, sir, that this paring down of salaries of American ministers at 
London, Paris, Berlin, and St. Petersburg is poor business, and not the 
sort of service and work which the American people expect and re- 
quire of us, 

{ Here the hammer fell. ] 


It seems 


Mr. RANDALL. I call for a vote. 

Mr. CHITTENDEN. I withdraw my amendment. 

Mr. RANDALL. I object to the withdrawing of the amendment, 
but call for a vote on it. 

Mr. HALE. I move to amend the amendment, or rather to amend 
the paragraph before the question is taken upon the motion to strike 
out. Imove to strike ont “$14,000” and insert in lien “$17,500.” 
That will restore the salary of our ministers to Great Britain, France, 
Germany, and Russia to the rate at present in force. The motion of 
the gentleman from New York [Mr. CarrreNDEN ] is to strike out the 
entire paragraph; my motion is to restore the salary to the amount 
now in force. I do not wish to discuss the matter further, but will 
ask for a vote. 

The amendment to the amendment was not agreed to, upon a divi- 
sion—ayes 64, noes 101, 

The motion to strike out was not agreed to. 

Mr. KASSON. I move to strike out “$14,000” and insert in lien 
“$15,000,” for the purpose mainly of asking the gentlemen in charge 
of this bill if they have established the grade of salaries in it upon a 
principle of action by which we can stand; that is to say, with due 
reference to payments made for like services, either in the previous 
history of this country or in the actual history of other countries, or 
with reference either to the increase or diminution of expenses since 
the existing grade of salaries was fixed. 

By a question which T put to the gentleman from Mississippi [Mr. 
SINGLETON ] the other day, I desired to ascertain the principle upon 
which the committee had fixed these salaries. It was impossible for 
me to find out by an examination of the figures in the bill. If economy 
consists in cutting down every salary without discrimination, that I 
could understand. But in that case | must complain of the gentle- 
man in charge of this bill that he has not carried out the rule of 
economy by cutting down these salaries to $1,000 a year, because 
upon that principle that would be greater economy than cutting them 
down to $14,000 a year. I assume that no gentleman who respects 
the honor or credit of his country desires to make that the principle 
upon which this bill is founded and advocated; a sort of economy 
which consists in the mere reduction of expenditures without reason. 
I give the gentleman the credit, then, of having some principle by 
which what he calls economy is measured. What is that principle ? 

Mr. SINGLETON. Do you wish an answer? 

Mr. KASSON. Certainly I do. 

Mr. SINGLETON. Take the basis of $17,500 a year for our first- 
class embassadors abroad, and this bill as reported, giving $14,000 for 
ten months’ services, with one month’s pay before they go to their 
labors and one month’s pay upon returning, would bring the salary 
up to more than $17,500, more than the amount which was received 
by our ministers when the act was first passed. 

Mr. KASSON. Then I understand the principle to be that while 
they have reduced the salaries—— 

Mr. HAMILTON, of New Jersey. 
make a suggestion ? 

Mr. KASSON. I would prefer not to be further interrupted, for my 
five minutes will soon be out. 

Mr. HAMILTON, of New Jersey. I wish tosay that it is only with- 
in a few years that our minister to England had more than $12,000. 

Mr. KASSON. If that is the principle upon which the gentlemen 
are acting, that they are in fact giving our ministers a salary of 
$17,500, then this bill is evidently a deception; it is not a reduction 
in salaries, but only a reduction of contingent allowances. Now, every 
man knows that the salary is for a year’s services, and not for ten 
months only. If a man has leave of absence, it is only for a certain 
number of weeks; and some of our ministers are at their posts every 
week in the year. 

And when the gentleman talks of a minister receiving a month’s 
salary before he leaves this country, and proposes to take that into 
consideration in calculating the amount of subsequent yearly com- 
pensation, I would ask him if he does not know that some of our min- 
isters have been abroad from six to eight years, and more? 

The committee have attacked the salary of our minister to Italy, a 
gentleman without private fortune with which to supplement his 
salary and toenable him to respectably maintain his official position. 
He is a man who has been appealed to by two nations of the Old World 
to settle disputes between them, because of his high character and 
extensive learning in international law. They have reduced his sal- 
ary, not as in the pending paragraph, but by one-third of the entire 
amount he now receives. 

Now I undertake to say that this bill has been so framed that none 
but rich men can goabroad and represent our country under respect- 
able official conditions. Our present system has resulted lately in 
sending worthy men to some places where it would be impossible for 
our representatives to maintain themselves respectably upon former 
salaries. When Mr. Rush represented us in England he hired a house 
for 450 guineas a year. Mr. Metley told me, if I am not mistaken in 
my recollection, that he paid £1,400 a year rent for a house to live in. 


Will the gentleman allow me to 


When the democratic party in 1855 and 1556 fixed the salaries of our 
ministers at London and Paris, they fixed them at $17,500 a year, 
abolishing outfits and infits. Now they propose to make a reduction 
of $3,500 in that old democratic salary. When lL ask for the principle 
upon which this is done, I get no information as to the principle of 
economy which regulates these matters. The question is left in just 
this position: that when democratic representatives were sent abroad 
(and one of them who was for a term of years ending in 1561 the 
representative of a democratic administration at Parisisnow a worthy 
colleague of ours on this floor) $17,500 a year was freely allowed, and 
no objection was made to the salary ; but now when a republican rep- 
resents there the honor and credit of this country, “ economy ” falls 
upon him and demands a reduction of $3,500 in his salary. I should 
have been glad to have heard—what would have been authority with 
me on this tloor—a declaration from that former representative of a 
democratic administration at Paris whether he found $17,500 too much 
to enable him to represent his country creditably there? If he will 
say that he found $17,500 too much, I shall not ask that the salary be 
maintained where it is at present and has been for twenty years. 

Mr. RANDALL. Lask for a vote. 

Mr. KASSON. I withdraw my amendment, because if gentlemen 
on the other side are resolved to maintain the salaries named in the 
bill it is useless for us to present facts or reasons. 

Mr. RANDALL. We will give you an opportunity to make a record 
in the House if you wish it. 

Mr. KASSON. That has already been done upon one of these ques- 
tions. 

Mr. HOAR. Irenew the amendment. Mr. Chairman, it seems to 
me we have a right to demand that gentlemen on the other side of 
the House should give us some information in regard to the expense 
of an honorable and creditable maintenance in London, Paris, and 
the other two capitals mentioned in this paragraph. Nobody desires, 
I suppose, that a gentleman representing our Government in Paris o1 
London shall be denied the means to become acquainted with the goy 
erning social life of the nations to which he is accredited. England 
is governed directly or indirectly by a hundred thousand families ; 
and the man who knows the opinions and sentiments of those fami- 
lies knows how to deal with the public opinion that governs England. 
As was well stated on this floor the other day, it was the social rela- 
tions maintained by our envoy in that country that stopped the issu- 
ing of the rams in the darkest period of the late war and thereby pre- 
vented a war with England. When ordinary diplomacy failed, the 
envoy of this country devoted himself to two objects: first, to learn 
in private from the representatives of the influential classes whether 
they wanted a war with this country, and then to let them under- 
stand that they would have it if those rams went out. Nobody can 
expect that a minister representing this country abroad can receive 
from his fellows in the diplomatic corps or other residents of the 
country to which he is accredited attentions which he does not dec- 
orously and respectfully return. 

Now, I should like to have the gentleman from Mississippi [Mr. 
SINGLETON ] or the gentleman from Pennsylvania [ Mr. RANDALL] tell 
us how much a suitably furnished and equipped house of proper size 
for social and public entertainments costs in London or Paris when 
rented by the year. What is the cost of maintaining there a respect- 
able and suitable style of living, such as is maintained by the repre- 
sentatives of foreign countries in this city? As was said by the 
gentleman from Iowa, [Mr. Kasson,] I would like to hear from the 
gentleman from West Virginia, [ Mr. FAULKNER, ] an honored and dis- 
tinguished member of the democratic party, who represented this 
country in Paris as long ago as 1860, when prices were about half 
what they are now. I wish he would be good enough to inform us 
how much of his salary of $17,500 he had left at the end of the year. 
I have heard that he paid $7,000 for rent alone. I suppose in speak- 
ing of a public question it is not indecorous to allude on this tloor to 
matters of this kind. 

Mr. RANDALL. I call for a vote. 

The question being taken on the amendment, it was not agreed to. 

The Clerk read as follows: 

For salaries of envoys extraordinary and ministers plenipotentiary to Spain, 
Austria, Brazi', Mexico, Japan, and China, at $10,000 each, $60,000. 

Mr. KASSON. I rise to commend one motion to the consideration 
of the gentlemen in charge of this bill. It is to insert before the 
word “Spain” the word “Italy.” I beg the attention of the commit- 
tee for a moment. 

In the next succeeding clause Italy has been taken from the cate- 
gory in which it was formerly placed with Mexico, Austria, and Brazil, 
and has been put in a category by itself, this officer being the only 
minister who is to be paid at this rate. Isubmit to gentlemen of the 
committee, or gentlemen in charge of this bill, whether Italy, now 
united, a nationality of equal rank certainly with Spain, Brazil, and 
Mexico, ought not to be put in the same category where it has always 
been, leaving still the mission at a reduced rate of pay. 

In making this motion I may be allowed to remind the committee 
again of the facts to which I alluded a moment ago, that the gentle- 
man who represents this country in Italy is not able to supplement 
the legal provision for pay out of his private means. The proposi- 
tion in the bill seems to single out a gentleman whom members on 
the other side of the House as well as on this admit to be one of our 
ablest representatives abroad, putting bim in a lower category by 
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himself, as if something in his history had subjected him to that im- 
plied reproach. 

Mr. RANDALL. I want to say to the gentleman that in making 
up this bill no personal considerations entered the mind of any mem- 
ber of the committee. We could not take into consideration the ques- 
tion whether men of wealth or men of moderate means occupied par- 
ticular places. When we reached Italy, the disposition of some mem- 
bers of the committee was to abolish that mission entirely. We 
have thirty-six consulates in that country; and I was among the 
number of those who deemed it advisable to abolish this mission. 
But, for the reason which I stated in the remarks I made awhile ago, 
the estrangement between Italy and Austria, so that we could not 
consolidate those countries into one mission, the Secretary of State, I 
believe, consented to the reduction of the salary rather than have the 
consolidation take place. 

Mr. KASSON. I need hardly remind the House, I trust, that we 
are also indebted to our minister in Italy for his study of a question 
that has been of great importance to us in the Western States, that 
of irrigation. For the most valuable paper on that subject ever pre- 
sented to the people of this country, we are indebted to him and to 
his studies which he made in Italy upon it. 

Italy is an important nation, ranking next to the five great powers 
of Europe. Already our personal relations with that country in the 
way of travel and study are very great. Our commercial relations 
are increasing. Many of our citizens go there as students of art. 
Many also go there as invalids; and in case of their death their 
estates are to be taken charge of. Thus there are various reasons 
why this legation should be continued. But the special point I make 
now is that the committee have taken this mission out of the category 
where it always has been kept, and have put it by itself. 

Gentlemen will of course do as they please, and without their ap- 
proval I should find it useless to make any motion. I have now sim- 
ply to ask that they will put back this mission to Italy in the same 
category to which it belonged before, though with the reduced salary 
of that class. 

Mr. RANDALL. Let me say to the gentleman from Iowa that we 
cannot legislate for clever men, for men of intellect, but must look 
to the interests of the great mass of our people. 

Mr. KASSON. Leave that question out altogether, for what I said 
was merely in passing. But I claim that Italy has a right to be classed 
with Austria, Spain, and Brazil, and I only ask 1t shall be put back in 
the same category where it was before. 

{Here the hammer fell. ] 

Mr. SPRINGER. Mr. Chairman, I desire to say one word in regard 
to this Italian mission and the necessity urged by the gentleman from 
Iowa to increase the pay of our minister at that court. The present 
minister has been there for many years, and any gentleman who may 
travel in Italy will find his office hours begin at twelve and end at 
two o’clock, while he seldom entertains Americans, Italians, or any- 
body else. 

Mr. KASSON. I beg to dissent from that. 

Mr. SPRINGER. I speak of this matter because I know about it. 

Mr. KASSON. My experience is entirely different from that of the 
gentleman, and I am sorry he did not have the same reception on the 
part of our minister I did. 

Mr. RANDALL. If the gentleman is going to engage in personali- 
ties, I hope this debate will be brought to a close, and we will go on 
with the consideration of the bill. 

Mr. KASSON. It was not my intention at all to drift into person- 
alities, and I believe I have not done so. 

Mr. SPRINGER. Since this personal matter has come up I want to 
say a word or two in that regard. 

Mr. KASSON. I beg the gentleman not to refer to it in that way, 
as it was not intended to be personal. I honestly regretted the gen- 
tleman from Illinois did not have the acquaintance of the minister to 
Italy as I had and was not as agreeably entertained. 

Mr. SPRINGER. I called at the American minister’s office in Italy 
and found the rules in reference to his office hours on his door precisely 
as I have stated them. Besides I was informed by Americans who re- 
sided there that this gentleman was devoting all his time and energy 
to literary pursuits, while the American consul-general who lived at 
Florence did all the entertaining, and socially all that which it was 
incumbent upon our minister to do. 

Now that this personal matter has been referred to I desire to call 
the attention of this committee to some remarks made this morning 
by the gentleman from Maine, [Mr. HaLe.] I have asked the re- 
porter, as I was not within hearing-distance at the time, to furnish me 
with what that gentleman did say. It wasin reference to an assumed 
invitation extended by some of the Cabinet officers to the honorable 
gentleman from Indiana [Mr. HOLMAN] to dinner. Thereupon the 
gentleman from Maine was unkind enough to remark that “ the con- 
stituents of the gentleman from Illinois would not have occasion to 
complain of him, because he would hardly have to receéve or make 
acknowledgment of any such invitation.” I do not know whether 
the gentleman has been authorized to notify me that I am te reveive 
social ostracism from the members of this administration or not on 
account of my efforts to reduce the expenditures of the Government ; 
but if I am to have notice served upon me and other gentlemen that 
we are not to be honored with invitations to dine with these gentle- 
wen in high places on account of our course on this and other bills, 
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(because, as the Chair knows and I can assure the House, I have 
been exceedingly respectful to every gentleman here in my social 
intercourse and relations and careful that no personal offense should 
be given by me to any gentleman upon this floor,) if we are to have 
such notice served upon us, if we are to be socially ostracised by 
reason of our efforts to cut down expenditures in this Government, 
all I have to say to the gentleman from Maine is that we can stand 
it quite as well as they can. Moreover, it is no evidence of a man’s 
integrity or manhood that he rides on the Avenue with those in high 
places or dines with those occupying high positions of power, or that 
he is the recipient of the hospitalities of those who have plundered 
this District and are now complaining because their days of pecula 
tion are atanend. Further than that, let me tell the gentleman that 
it is no evidence of a man’s ability or character that he is permitted 
to dine in these high places with the people to whom he has referred, 
because men lately enjoying such privileges are now serving out 
terms in the penitentiaries, while others are on their way to join them 
as rapidly as the lawcan takethem. [Laughter and applause. | 

[Here the hammer fell. ] 

Mr. HALE. I want to say a word, and hope the amendment will 
be withdrawn so I may renew it. 

Mr. RANDALL. Let us go on with the bill; you have had a shot 
at each other. I insist on going on with the bill. 

Mr. HALE. The gentleman from Pennsylvania knows I can make 
my motion afterward. I wish to say only one word in this place. 

Mr. RANDALL. You assaulted him and he struck back; that is 
all there is of it. 

The CHAIRMAN. The pending question is on the amendment, on 
which debate has been exhausted. 

The amendment was disagreed to. 

Mr. HALE. I move to strike out the last word of the paragraph. 
I do it solely for the purpose of saying that the gentleman from Ii 
nois (Mr. SPRINGER, ] entirely misapprehended the seope of what | 
said this morning. I do not think anybody else understood me to be 
affirming here as a serious matter that invitations in Washington 
went by favor, depending on whether a man opposed or advocated 
reductions upon the different appropriation bills. If the gentleman 
had been here long enough, he would have known that no member 
here would advance any proposition of that kind. I have had some 
thing to do heretofore with striking down appropriations in the dif 
ferent Departments, and I never saw any difference in the estimation 
so far as I could observe, held of me by the heads of the Departments; 
and other gentlemen on this side and on the other side of the House, 
the chairman of the committee who now faces me, the witty gentle 
man from New York, [Mr. Cox,] the gentleman from Indiana, [ Mr. 
HoLMAN, | the veterans of the House, all know that these things have 
nothing whatever to do with social life. It is fortunate they have 
not. Dinner-parties are things that have existed for years, and will 
exist, and republicans in democratic administrations frequent the 
houses of officers of the democratic party. It would be a sad thing 
if it were otherwise. So when we meet at the houses of the cabinet 
ministers here, under one form or another of invitation or entertain 
ment, itis a very pleasant thing for members of the two political pat 
ties to clasp hands on these occasions. 

I made no suggestion of the kind the gentleman from Illinois has 
intimated. Ina humorous bringing up of a supposed invitation to 
the gentleman from Indiana, I was moved to a thrust at the gentleman 
from Illinois, (Mr. SPRINGER.] But if I have to repeat the reason 
why I was so moved, I will say that it was not because of his posi 
tion with reference to the reduction of expenditures, but because yes 
terday he thought proper to entertain the House with an apocryphal 
anecdote of Mr. Lincoln, which I considered was not seemly for this 
presence. 

Mr. SPRINGER. I have heard Mr. Lincoln tell that anecdote be- 
fore better audiences than have ever listened to the gentleman from 
Maine. 

Mr. HALE. I will not raise that question with the gentleman. 
But that is the reason I gave why, supposing the gentleman from In- 
diana might receive these pleasant invitations, perhaps the constitu- 
ents of the gentleman from [linois might find how he did not receive 
them. The reason why I said so was because the gentleman said here 
what he did yesterday, which I regretted to hear, and which I sup- 
pose he now regrets himself having spoken. 

Mr. RANDALL. Now that amity is restored I ask the Clerk to 
proceed with the reading of the bill. 

The CHAIRMAN. Does the gentleman from Maine [Mr. HALE] 
withdraw his amendment? 

Mr. HALE. Ido. 


The following paragraph was read: 
For salary of envoy extraordinary and minister plenipotentiary to Italy, $8,000 


Mr. GARFIELD. 
inserting “ $10,000.” 

It seems to me an exceedingly violent and unjust amendment to 
take a salary of $12,000, fixed so many years ago, and cut it down to 
$8,000. I do not believe this House can do that. I will not detain 
the committee by argument. I will say, however, while I have the 
floor, that it seems to me gentlemen have greatly underestimated the 
kind of influence that our diplomatic representatives are supposed to 
exercise. 


I move to amend by striking out “$8,000” and 








Langh at it as we may, make as much fun of it as we may, a large 
share of the great affairs of the Government is settled in fact over din- 


ner-tables. This is true of cancus committees and committees of all | 


sorts, and notably diplomatic agents find in the relations of social life 
the chief means of adjusting all great difficult international questions. 
Why here in the early days of our Government these questions of ceg- 
emony had far more to do with the management of affairs than they 
have now. For five days the administration of George Washington 
and all the strongest and ablest men about him were giving their ex- 
tremest care and attention to the question of detail how they should 
receive a minister from France, and the regulations that were written 
out, which I have here in print before me, described minutely how 
that minister should approach in a coach and be met by two mem- 
bers of Congress in a coach, and which hand should be given to him, 
and which party should offer a hand first. All these minute details 
of social and diplomatic arrangements were considered of great state 
importance in those days. Silas Dean, one of the greatest of our old 
Americans, wrote back to Congress in the midst of the agony of our 
diplomatic arrangements with France—arrangements which resulted 
finally in the sending of a French fleet anda French army, and in our 
liberty being secured—wrote under date of December 3, 1776, speaking 
of Marie Antoinette, these words: 


The queen is fond of wey and, I beieve, wishes for war, and is our friend 
She loves riding on horseback. Could you send me a fine Narragansett horse or 


two! The money would be well laid out. Rittenhouse’s aviary, or Arnold's collec- 
tion of insects, a phaeton of American make, and a pair of bay horses, a few bar- 
rels of apples, walnuts, cranberries, butternuts, &c., would be great curiosities, 


Now, sir, why did not some of the wise statesmen and great econo- 
mists of that day get up and make fun of all this? Why, sir, if my 
friend from Indiana [Mr. HOLMAN] had been in that Continental Con- 
gress and had got hold of that rich tidbit, and if he had been followed 
by the witty gentleman from Illinois [Mr. SPRINGER] in criticism of 
this letter, you would have seen our fathers shaking their big wigs 
with delight if they were the same sort of men as we are to-day. But 
our fathers saw that the fate of the nation depended on using all these 
social forces in the way the nations of the world used them, even in 
humoring the little frivolities of court life for the sake of reaching 
the spirit and character of the nation to which their minister was sent. 

Now it is proposed to cut down the salaries of our ministers by this 
bill sothat a man can go into the fourth story of some boarding-house 
and just barely live throngh his term. He cannot accept any cour- 
tesies, for the best of reasons, that he cannot return them. If he is a 
poor man, especially, he must be a boarder, a mere boarder in the city 
to which he is accredited. 

Now, if gentlemen opposite will answer any of the points I have 
made on the subject I will vote with them; but, so far, they have 
answered none. 

{ Here the hammer fell. } 

Mr. HOLMAN. The Committee on Appropriations have certainly 
approached this question of the mission to Italy without any personal 
consideration ; indeed, but few of us, [think none of us perhaps, have 
any personal acquaintance whatever with the scholarly gentleman 
who represents us at that court. We understand, as the gentleman 
from Ohio must understand and know, that that place is a mere sine- 
cure ; that we have no relations with Italy beyond treaties of amity 
and commerce. We have no political relations whatever, and quite 
limited commercial relations, and we have provided heretofore and 
still provide for an ample body of consuls to look after our commer- 
cial interests there, indulging in the belief, in the hope that the 
tendency toward free institutions among the people of Italy, which 
we have witnessed with so much pleasure for the last few years in that 
ancient empire of scholarship and liberty in olden times, will find it 
rather apleasant thing that the United States in failing tosend a minis- 
ter there at the same time consults the interests of the people by sup- 
plying a sufficient force of consuls to look after the commercial inter- 
ests existing between the two countries. 

Mr. KASSON, The gentleman from Indiana [Mr. HOLMAN] will 
allow me to say that within a year past very important information 
touching our own laws and institutions has been asked for by the 
more liberal elements in Italy for the purpose of guiding the legisla- 
ture of Italy on certain points. Instead of being without political 
relations with Italy, they are more than ever looking to us for politi- 
cal guidance. 

Mr. HOLMAN. Ihave mentioned time and again that gentlemen 
are forgetting all the time that we are not now in the Middle Ages, 
Business is now transacted not through ministers, but directly through 
the Departments of State of the two countries. 

Mr. KASSON. I simply wish to dissent from that. 

Mr. HOLMAN. Allimportant business recently transacted between 
our Government and foreign governments has been transacted directly 
by our Foreign Office and the foreign offices of other countries or by 
special commissioners, and if I wanted to single out a particular case 
I would refer to the fact that postal treaties were negotiated with 
foreign nations by the gentleman from Iowa himself, instead of eur 
minister abroad. All important business to foreign governments is 
now transacted by special agents. 

Mr. KASSON. I beg to say, with the assistance of the minister. 

Mr. HOLMAN. My honorable friend when he made these treaties 
made them himself, without the assistance of any minister; and I 
repeat that all important events with foreign governments are now 
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transacted by men of affairs, and not by politicians who for political 
| services have been sent to foreign courts; and that remark applies to 

all political parties. A hundred years ago, when the American colo- 
nies were struggling for recognition, then the grand presence of men 
like Benjamin Franklin might be necessary at foreign courts, but we 
have got beyond that. 

Sir, those one hundred years have been grand in their results and 
achievements. The American Government now has no business with 
the sovereignty of courts, with a few men who guide and control pub- 
lic events abroad, but depend upon the solid foundations of the sov- 
ereignty of the people. 

{ Here the hammer fell. ] 

The question was taken on Mr. GARFIELD’s amendment; and it was 
not agreed to. . 

Mr. BANKS. I desire to offer an amendment in line 18 by insert- 
ing after the word “Switzerland” the word “Greece ;” so that it shall 
read : 


For ministers resident at Portugal, Switzerland, Greece, Belgium, Netherlands, 
Denmark, Sweden and Norway, Turkey, Venezuela, and the Hawaiian Islands, at 
| $6,500 each, $58,500. 

Mr. Chairman, I do not deny that there is a public exigency for 
some legislation of this character, but the course which the debate 
has taken for several days in regard to the representation of this 
country at Greece admits a possibility of its being interpreted as a 
publie censure on the minister of this country at that post, and I rise 
chiefly for the purpose of saying a few words in regard to that sub- 
ject, with a hope of doing our minister there something like justice. 

I understand that there is a wish on the part of the friends of this 
bill that it be passed without amendment, and I trust that if I oc- 
cupy & moment or two more than my allotted minutes the Chair will 
not notify me of the fact. 

The minister to Greece (General Read) has been for a long time in 
the diplomatic service of the country at other posts. There is in my 
| opinion no young man in the diplomatic service of the country who 
is more earnest, faithful, or capable than that gentleman. Hewascon- 
sul-general at Paris during the Franco-German war, and Lam quite sure 
that he was earnest and energetic in the discharge of his duties there, 
and gave as much satisfaction to the Government as any other officer 
in the service. He was one of the officers employed, with the con- 
sent of the French and American governments, in giving protection 
to the citizens and subjects of twelve different European and Amer- 
ican governments who were in France during the war. I think he 
was promoted to the post of minister to Greece in consideration of his 
honorable services in Paris. 

Then, sir, in regard to the mission itself, it is not so unimportant a 
post as it has been represented in this debate. 

One dispatch printed in the volume of diplomatic correspondence 
of last year has been the principal theme of criticism so far as refer- 
ence has been made to the Grecian mission. 

While we may very well concede that that dispatch was not im- 
portant, yet it was certainly an eminently .proper one. One of the 
duties. of diplomatic representatives is to report from the several 
countries they represent the course of social as well as of political 
events. If hereafter there should be published reports of the repre- 
sentatives of European governments of the social affairs of this Gov- 
ernment during the administrations of Washington and Jefferson, 
of Madison and Monroe, and even of Jackson, of which we know but 
little, it would be of great interest to the people as well as to the his- 
tory of the country. This dispatch, 1 admit, was not an important 
one ; but I want to say to gentlemen who have spoken on this ques- 
tion that because one dispatch is not deemed important, it does not 
follow that others may not have been received which were of impor- 
tance to the Government. 

Oftentimes diplomatic representatives make reports that it is not 
advisable for the Government to publish. Such was the case in re- 
gard to the French government during the events preceding and at- 
tending the war in this country. Among the dispatches from our 
minister to Greece there may have been many which the Secretary of 
State has not thought necessary or proper, with due regard to the pub- 
lic interests, to place in the volumes of the diplomatic correspondence 
of the country, but which, if known, would change the opinion of 








many with regard to that minister. 

Now one word in regard to the character of the mission itself. A 
mission abroad is not to be estimated upon the occurrences of a single 
year. We are to take a period of time, two or three years, or five or 
six, in order to determine whether or not the mission is of sufficient 
interest and importance to be continued. There are some circumn- 
stances connected with the mission to Greece which give it interest 
and importance. There was no agent, except that of consul, sent 
from the United States to Greece until 1855, when a citizen of Virginia 
was sent there as special agent during the administration of Mr. 
Pierce. In 1866, when the Cretan war broke out, the people of this 
country were interested in the efforts of that people to secure their 
independence from Turkey. It was thought a proper if not a neces- 
sary course for the Government to send a minister there. I think the 
first person so appointed did not enter upon the discharge of his du- 
ties; I am not quite sure about that. Atany rate there was a vacancy 

| in 1868, when Mr. Tuckerman of New York was appointed. 

Upon his arrival there he was received by the people of Greece with 
great enthusiasm in 1869, The presence of an American minister gave 
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them renewed confidence in the success of the Cretans in their strug- | poses, had agreed to the committee of conference asked for by the 


gle against Turkey. It was to them as if Pericles had appeared to 
them as their leader. The metropolitan, the highest officer of the 
Hellenic or Greek church, waited upon him and made known to him, 
in the name of the Greek church and the Greek nation, their heart- 
felt thanks for the interest and support which the American peqple had 
given to their cause. They could not have continued their struggle 
for independence and liberty, he said, had it not been for the encour- 
agement and sympathy they had received from the American people. 

Sir, no such compliment as this has ever been paid to arepresenta- 
tive of this country by the people of any other government. It rep- 
resented not merely the Christians of Greece through their highest 
officer, but it expressed the sympathy of 75,000,000 Christians in the 
eastern part of the world for the American Government. A mission 
which has been thus honored cannot be considered altogether useless 
or unimportant either as it regards our own or other governments. 

That is all I have to say. I want it to be understood that there is 
at least one member of this House who will not attribute to General 
Read any default in the performance of his duty, and who will not 
consent to any underestimate of the character and importance of 
the Greek mission. 

Mr. RANDALL. [rise to disavow on the part of the Committee 
on Appropriations any reflection whatever on Mr. Read. Neither his 
name nor his dispatches were mentioned or read in the committee. I 
know Mr. Read well. He was a boy while I was yet a young man, 
and all my personal feelings would prompt me to oblige him. But we 
approached this subject with a high sense of public duty ; at any rate 
Ldid. Now in reference to this mission to Greece. In 1266 the mis- 
sion to Greece was abolished by the repeal of the act of March 3, 1263. 
In so far as Greece was concerned it was stricken from the list of full 
missions. It was again revived in 1868 for reasons rather of a per- 
sonal than of a public character. The reasons which prompted the 
repeal of the mission at the time I have named are in much greater 
force to-day than they were then; and the committee, therefore, irre- 
spective of any personal consideration, propose to abolish that mis- 
sion. 

Mr. BANKS. The gentleman will allow me to say that the course 
of debate would imply another reason therefor. 

Mr. RANDALL. Iam quite glad you have given me an opportu- 
nity personally to say what I have and to disavow any such reason. 

Mr. BANKS. I want it understood that the vote, whatever it may 
be, shall not be considered as a reflection upon our minister there. 

Mr. RANDALL. I cannot myself prevent these passages from his 
letters being read. They are his own dispatches, and he alone is re- 
sponsible for them. 

The question was then taken upon the amendment moved by Mr. 
BANKS, and it was not agreed to upon a division—ayes 65, noes 94. 

Mr. DUNNELL. I move that the committee now rise. 

Mr. RANDALL. Lhope not; let us first get through the diplomatic 
portion of the bill. 

The CHAIRMAN. The Chair would suggest to the gentleman from 
Minnesota [Mr. DUNNELL] that courtesy would require that the gen- 
tleman having charge of the bill shall indicate the time when the 
committee shall rise. 

Mr. SINGLETON. It is now about five o’clock, and I would move 
that the committee rise. 

The CHAIRMAN. The gentleman from Mississippi [Mr. SINGLE- 
TON] having charge of the bill, agreeing to the motion of the gentle- 
man from Minnesota, [Mr. DUNNELL, } the Chair will submit the mo- 
tion as coming from him. 

The question was taken on the motion that the committee rise; and 
it was agreed to. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker pro tempore, Mr. HOSKINS reported that the Com- 
mittee of the Whole on tho state of the Union, pursuant to the order 
of the House, had had under consideration the bill (H. R. No. 1594) 
making appropriations for the consular and diplomatic service of the 
Government for the year ending June 30, 1877, and for other purposes, 
and had come to no resolution thereon. 


CAPTAIN GEORGE A. ARMES. 

Mr. GLOVER. This morning the Speaker laid before the House a 
communication from the Secretary of War, transmitting a report of the 
Judge-Advocate-General in the case of Captain George A. Armes, late 
a captain of the Tenth Cavalry, and it was referred to the Committee 
on Military Affairs and ordered to be printed. 
sent that the order to print be revoked. 

There was no objection, and it was so ordered. 


I ask unanimous con- 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that the Senate had passed an act (S. No. 416) for 
the relief of C. H. Frederick, late a lieutenant-colonel in the Ninth 
Missouri Infantry, 

The message further announced that the Senate insisted on their 
amendment to the joint resolution of the House (H. R. No. 52) 
directing the commissioners of the District of Columbia to pay the 
interest on the bohds issued in pursuance of the act of Congress 
approved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 


House on the disagreeing votes of the two Houses thereon, and had 

appointed Mr. MorrRILL of Maine, Mr. THURMAN, and Mr. SaARnGent 

as Managers at the said conference on the part of the Senate. 
REPRINTING THE TARIFF BILL. 

Mr. HOAR. Lask unanimous consent that the tariff bill intro 
duced by the chairman of the Committee on Ways and Means [ Mr. 
MORRISON ]} be reprinted for the use of the House. 

Mr. RANDALL. There is no objection to that. 

There being no objection, the order to print was made. 

BREAKWATER AT MOUTH OF AU SABLE RIVER, MICHIGAN. 

Mr. BRADLEY, by unanimous consent, submitted the following 
resolution; which was read; considered, and agreed to: 

Resolved, That the Secretary of War ‘be, and he is hereby, directed to send to 
this House the engineer's report of the survey and estimate for a breakwater at 
the mouth of the Au Sable River, Michigan, made pursuant to act of Congress 
making appropriations for the repair, preservation, and completion of certayn pub 
lic works on riversand harbors, and for other purposes, approved March 3, 1875 

LEAVE ABSENCE, 

By unanimous consent, leave of absence was granted to Mr. Hurt 
BuT for fifteen days. 

Mr. RANDALL. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o’clock and five 
minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. ANDERSON: The petition of L. D. Couch and 50 others, of 
Lawrence County, Illinois, for the repeal of the resumption act, to 
the Committee on Banking and Currency. 

By Mr. J. H. BAGLEY: The petition of citizens of Kingston, New 
York, that chemists’ dyes, drugs, medicines, paints, and oils be placed 
on the free list in the tariff bill, to the Committee of Ways and Means. 

By Mr. BLAINE: The petition of the Grand Lodge of Good Tem 
plars of Maine, representing fourteen thousand members, for a com 
mission of inquiry concerning the alcoholic liquor tratiic, to the Com 
mittee on the Judiciary. 

By Mr. BUCKNER: A paper relating to a post-route from Wentz 
ville to Josephville, Missouri, to the Committee on the Post-Oflice and 
Post-Roads. 

Also, the petition of Thomas Sherridun, for pay for damages to his 
property in Washington, District of Columbia, to the Committee for 
the District of Columbia. 

By Mr. CATE: The petition of J. C. Adams and Jacob Jacobs, for 
the relief of a portion of the Stockbridge and Munsee Indians, of Wis 
consin, to the Committee on Indian Affairs. 

By Mr. CRAPO: Papers relating to the claim of William T. Smith, 
Jonathan Bourne, and Samuel Osborn,agents of the barks Midas, Prog 
ress, Lagoda, and the ships Daniel Webster and Europa, for pay on 
account of losses sustained by abandoning their voyages and taking 
on board their vessels twelve hundred wrecked seamen, to the Com 
mittee of Claims. 

By Mr. DUNNELL: The petition of Elizabeth Willingford, for 
pension, to the Committee on Revolutionary Pensions, 

By Mr. DURHAM: The petition of Joshua 8. Dye, for pay for giv 
ing information and aiding in the suppression of illicit distilleries, to 
the Committee of Claims. 

Also, a paper relating to a post-route from Danville to Lancaster, 
Kentucky, to the Committee on the Post-Office and Post-Roads. 

By Mr. ELY: The petition of Henry Meniz, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. FOSTER: Papers relating to the claim of William 8S. Me- 
Knight and James W. Richardson, to the Committee on War Claims. 

By Mr. GOODIN: The petition of A. Dunlap and other citizens of 
Kansas, for the extension of post-route No. 33042, to the Committee 
on the Post-Office and Post-Roads. 

Also, papers relating to the appointment of a commissioner to set 
tle the claims of certain citizens of Kansas for pay for property de 
stroyed during the early settlement of the State, to the Committee of 
Claims, 

By Mr. HARTZELL: Papers relating to the petition of Thomas F. 
Alexander for additional compensation as a United States officer, to 
the Committee on Military Affairs. 

Also, papers relating to the granting of certain swamp lands to the 
county of Randolph, Lilinois, to the Committee on Public Lands, 

By Mr. HENKLE: The petition of Jane C. Dyer, for pay for the 
destruction of her property by the United States Army, to the Com 
mittee on War Claims. 

Also, the petition of Thomas P. Gray, of similar import, to the same 
committee. 

By Mr. HUNTON: The petition of Jacob C. Hartman, for pay as a 
United States officer, to the Committee on Military Affairs. 

Also, the petition of Lydia Miller, for pay for supplies taken by the 
United States Army, to the Committee on War Claims. 

By Mr. HURD: The petition of citizens of Fulton County, Ohio, 
for the repeal of the resumption act, to the Committee on Banking 
and Currency. 
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Also, the petition of citizens of Toledo, Ohio, of similar import, to 
the same committee. 

By Mr. JENKS: The petition of William Gold, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. McDILL: The petition of J. W. Handayside and 40 others, 
for the repeal of the resumption act, to the Committee on Banking 
amd Currency. 

By Mr. MILLER: The petition of Butler Finch and others, for ar- 
rears of pension, to the Committee on Invalid Pensions. 

By Mr. O'NEILL: Remonstrance of the Philadelphia Board of Nav- 
igation against the passage of the bill to protect life on steamships, to 
the Committee on Commerce. 

by Mr. PARSONS: The petition of Maria A. Rousseau, for an in- 
crease of pension, to the Committee on Invalid Pensions. 

by Mr. STENGER: The petition of George Eyster, assistant treas- 
urer of the United States at Philadelphia, to be relieved from the 
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Mr. KELLY presented a resolution of the Walla Walla Grange, in 
favor of the annexation of Walla Walla and Columbia Counties, in 
the Territory of Washington, to the State of Oregon ; which was re- 
ferred to the Committee on Territories. 

Mr. CONKLING presented the memorial of H. B. Claflin & Co. 
and other citizens of New York, favoring the repeal of the bankrupt 
law; which was referred to the Committee on the Judiciary. 

Mr. ANTHONY presented the petition of Isabella H. Silvey, widow 
of the late Major William Silvey, United States Army, praying to be 
allowed a pension; which was referred to the Committee on Pensions. 

Mr. LOGAN presented the petition of Emily R. Gibbs, widow of 
James A. Gibbs, of Marion, Williamson County, Illinois, praying for 
a pension ; which was referred to the Committee on Pensions. 
| He also presented a petition of citizens of Pennsylvania, praying 
| for the passage of an act giving to soldiers and sailors of the late war 
a bounty of $8.334 per month for time served, deducting all bounties 


| 


payment of $882.50, the amount of a deficit which occurred in his | already paid; which was referred to the Committee on Military 


office in 1273 through the dishonesty of a clerk, to the Committee -of 
Ways and Means. 

By Mr. STEVENS, of Arizona: The petition of J. Collingwood and 
others, for a post-route from Florence to New Camp Grant, Arizona, 
to the Committee on the Post-Office and Post-Roads. 

by Mr. SWANN: The petition of John C. McConnell, for $17,261 
for services rendered by him in recruiting three hundred men from 
the State of Massachusetts to serve in a Maryland regiment, to the 
Committee on War Claims. 

By Mr. THOMAS: The petition of citizens of Delaware, and of 
Cecil and Kent Counties, Maryland, for an appropriation for the 
removal of obstructions to the navigation of Sassafras River, Mary- 
land, to the Committee on Commerce. 

By Mr. WADDELL: The petition of Matthew M. Jones, for pay for 
property taken by United States soldiers at the close of the late war, 
to the Committee of Claims, 

By Mr. WILLARD: The petition of J. M. McPhee and 500 citizens | 
of Michigan, for an appropriation for a survey for a ship-canal across 
the State of Michigan, to the Committee on Commerce. 

By Mr. YOUNG: Papers relating to the claims of John J. Hill, Ed- 
ward J. Tucker, Samuel McKenna, and Indiana E. Hughes, adminis- 
tratrix of John P. Hughes, for property taken by the United States 


Affairs. 

He also presented a petition of bankers and others, citizens of Illi- 
nois, praying for the repeal of the United States two-cent check- 
| stamp tax on bank-checks; which was referred to the Committee on 
Finance. 

He also presented a memorial of seed-merchants and others, of Chi- 
cago, Illinois, protesting against appropriating money for the distri- 
bution of any more seeds through the Agricultural Department ; which 
was referred to the Committee on Agriculture. 

REPORTS OF COMMITTEES. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the bill (8. No. 59) to amend certain provisions 
of the Revised Statutes of the United States relating to the trans- 
portation of animals, reported it with amendments. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the petition of Elizabeth B. Thomas, widow of the late General 
Lorenzo Thomas, praying to be allowed a pension, submitted a report 


| thereon accompanied by a bill (S. No. 431) granting a pension to 


Elizabeth B. Thomas, widow of General Lorenzo Thomas, late of the 
United States Army. 
The bill was read and passed to the second reading; and the report 





Army, to the Committee on War Claims. 


IN SENATE. 


FRIDAY, February 11, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
ADJOURNMENT TO MONDAY. 

On motion of Mr. WHYTE, it was 


Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of New Mexico, asking Congress for compensation to 
New Mexico volunteers for losses of horses in battle during the war 
of the rebellion; which was referred to the Committee on Claims. 


He also presented a memorial of the Legislative Assembly of New 


was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on the District of Colum 
bia, to whom was referred the bill (S. No. 295) to amend the act en- 
titled “ An act giving the approval and sanction of Congress to the 
route and termini of the Anacostia and Potomac River Railroad, and 
to regulate its construction and operation,” reported it with amend- 
ments. 

Mr. ROBERTSON, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. No. 359) to incorporate the 
Washington City Inebriate Asylum in the District of Columbia, re- 
ported it with amendments. 

BILLS INTRODUCED. 

Mr: JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 432) to re-open, state, and séttle the claims 
of the several States against the United States for advances made in 
the war of 1812; which was read twice by its title, and, together with 
a resolution of the Legislature of Virginia on the same subject, re- 
ferred to the Committee on Claims. 

Mr. CRAGIN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (8S. No. 433) directing the transfer of 
certain amounts from the naval pension fuhd; which was read twice 


Mexico, asking for an appropriation to satisfy claims for Indian dep- | by its title, referred to the Committee on Naval Affairs, and ordered 


redations; which was reterred to the Committce ou Indian Affairs. 
He also presented a memorial of the Legislature of the State of Wis- 
consin, asking the establishimentof a mail-route between Osceola Mills, 


to be printed. 
Mr. BOUTWELL. I ask leave to introduce a bill without previous 
notice, furnished by the Treasury Department, covering what are rep- 


Polk County, Wisconsin, via El Salem, Sucker Lake, Lincoln Center, | resented to be errors and omissions in the Revised Statutes. 


East Lincoln, Clear Lake, Black Brook, Wagon Landing, and Alden, 
back to Osceola Mills; which was referred to the Committee on Post- 
Offices and Post- Roads. 

Mr. WITHERS presented additional papers in support of the claim | 
of Isaac Davenport; which were referred to the Committee on Claims. 

He also presented papers relating to the petition of Haskins & 
Bridgeford, praying for compensation for the use of their wharf at 
Rockett’s Landing, Virginia, by the United States Quartermaster’s De- 


By unanimous consent, leave was granted to introduce a bill (S. 
No. 434) to correct errors and to supply omissions in the Revised Stat- 
utes: of the United Stites; which was read twice by its title, referred 
to the Committee on the Revision of the Laws of the United States, 
and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. LOGAN, it was 





partment during the late war; which were referred to the Committee 
on Claims. 

He also presented the petition of William Greaner, of Richmond, | 
Virginia, praying compensation for the use of buildings by the Gov- 
ernment during the late war; which was referred to the Committee 
on Claims. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
asking for the establishment of a mail-route between Osceola Mills, 
Polk County, Wisconsin, by way of El Salem, Sucker Lake, Lincoln 
Center, East Lincoln, Clear Lake, Black Brook, Wagon Landing, and 
Alden, back to Osceola Mills; which was referred to the Committee 
on Post-Offices and Post-Roads, and ordered to be printed. 

He also presented a petition of citizens of Brown County, Wiscon- 
sin, veterans of the Mexican war, praying to be allowed pensions for 
services rendered during the war with Mexico; which was referred to 
the Committee on Pensions. 


Ordered, That the petition and papers in the case of B. H. Grierson be taken from 
the files of the Senate and referred to the Committee og Military Affairs. 

On motion of Mr. LOGAN, it was 

Ordered, That the petition and papers in the case of Lyman Guinnip be taken 
from the tiles of the Senate and referred to the Committee on Claims. 

TWENTY-SECOND JOINT RULE. 

Mr. BAYARD. On the 20th of January I introduced a resolution 
which has been laid over from that time to this, and I now ask its 
present consideration. 

The PRESIDENT pro tempore. 
lution for information. 

The Chief Clerk read as follows: 

Resolved by the Senate, (the Touse of Representatives concurring,) That the Com 
mittees on Rules of the Senate and House of Representgtives be, and they are 
hereby. instructed to examine, and, after conference, to report whether any, and 


what, legislation is expedient in regard to the matters considered in the twenty- 
second joint rule of the last session. 


The Secretary will report the reso- 
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ject, it seems to me we have that power. 


1876. 


Mr. BAYARD. At thetime I offered the resolution I did not under- 
stand that it was objected to by any one. The Senator from New 
York [Mr. CONKLING ] made some suggestion on the subject, and the 
Senator from Vermont, |Mr. EpMUNDs,] who is not now in his seat, 
suggested that he might desire to discuss it; but the importance of 
this question no one denied. We cannot move on this subject too 
early, nor do I believe more appropriately than in the method we 
propose. Unless some Senator believes that this matter should be 
further discussed in the Senate, as this is a mere resolution of jnstruc- 
tion to a committee to take up and examine the subject, | would ask 
its present consideration in the Senate. 

Mr. MORRILL, of Vermont. I desire to inquire of thé Senator from 
Delaware whether the action of the Senate on a part of the joint rules 
has yet been considered by the House of Representatives ? 

Mr. BAYARD. The Senator is aware that for the first time, so far 
as I can ascertain, in the history of our Government, the Senate 
elected, without notice to the House, to retire from one of the joint 
rules. So far as I have been able to give consideration to the sub- 
At the same time it never 
has before to my knowledge been exercised. Now if the subject to 
which the twenty-second joint rule of the last session related is to be 
considered, I am very clear that this is the best mode of procuring its 
consideration, and that the conference which will be held by these 
two committees is much more likely to result in a proper and non- 
partisan method of dealing with this important subject, than any 
other way. I sincerely trust that, lifting this matter out of the intlu- 
ence of party, some method satisfactory to the entire country will be 
reached by which the difficulties surrounding the subject may be 
overcome. It is in the belief, it is in the hope, that that experiment 
will be suecessful that I have felt it my duty to say as much as I 
have said heretofore on this subject and now again repeat to the 
Senate. 

I have heard of no action of the other House in reference to the 
late action of the Senate in re-adopting these rules with the ex- 
ception of the twenty-second joint rule, and I think it important 
that there should be an adjustment between the two Houses of 
their co-operative rules which shall be satisfactory to all. There 
never has been any opposition manifested to that course. The politi- 
cal complexion of the two Houses—I speak now in a party sense—is 
such as to make it certain that arule agreed upon by the two Houses 
will be satisfactory to the entire country; and therefore if the Sena- 
tor will examine the resolution I think he will see that this is a very 
proper method of approaching the subject. I propose to do my duty 
in regard to it, because I thoroughly appreciate the importance of the 
question. I do not think that it will do to leave the matter where it 
now rests. I can see difficulties, and very serious difficulties, arising 
unless some action is taken, and this is a step in the right direction, 
believing that in this way the matter will be considered in a purely 
non-partisan manner so as to bring the minds of the two House to- 
gether in a non-partisan manner, and the sooner it is done the better. 
We are progressing toward the close of the session; we are coming 
near the time for the canvass for President and Vice-President ; and 
therefore I think the sooner this question is considered by a commit- 
tee of the two Houses the better. I trust there will not be any delay 
in acting on the resolution. If it is thought to be incomplete and 
that there is anything omitted which in the mind of any Senator is 
necessary to a proper consideration of the question, of course I have 
no objection to amending it. 

Mr. MORRILL, of Vermont. Iam cordially in favor in the main 
of the proposition as presented by the Senator from Delaware, and at 
the proper moment I shall certainly vote for it. I do not wish to di- 
minish the magnitude of the question; I regard it in as serious a light 
as that Senator possibly can; but it seems to me that the measure 
would be disencumbered of any embarrassment if the action of the 
Ilouse of Representatives were to precede this request on the part of 
the Senator from Delaware. I therefore hope that we will wait until 
the House has taken action, so that there will be left but this one sub- 


ject to be considered. 


Mr. BAYARD. The Senator seems to me to imply that the House 
has power to object to the action of the Senate in regard to the joint 
rules. If the matter is within the jurisdiction of the Senate to ad- 
here to or retire from a joint rule at their will and pleasure, then it 
seems to me the action of the House upon that is entirely outside of 
our consideration ; I say outside, beyond that comity and courtesy 
which, it seems to me, should exist between the two Houses. The 
Senate without any consultation with the House, for the first time in 
our legislative history, has broadly re-affirmed and re-adopted the 


joint rules with the exception of one from which it has elected to 


retire. As I have stated before, it seems to be incidental to the ex- 
istence and independence of the Senate that it should have that 
power, and as this question was embraced by the twenty-second joint 
rule, and, as we all concede, improperly treated by the twenty-second 


joint rule, and it seems to be conceded it should be made the subject 


of fixed legislation, if legislation can be framed satisfactory to the 
opinion of both Houses, I think it should now be met and treated in 
the way I propose. I believe time will be saved, I believe feeling 
will be saved, I believe a coincidence of opinion reported to each 
House respectively by this joint committee would go very far toward 
procuring the assent of each House to the action of the committee. 
lam very clear in my mind that this subject and the provisions of 
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the Constitution relating to it should be aided by a law of Congress 
from which neither House could retire at will. The subject should 
not be left—and I do not think the Senator can fail to agree with me 
in that—to the mere caprice of either body of Congress at any mo- 
ment to retire from a rule regulating so important a subject as this. 
I desire that the method to be adopted shall be found. The difti- 
culty is very apparent. It is because! believe it important toarrive at 
somesuch arrangement that I press its consideration now. I think the 
suggestion I have mace is important, and I trust the Senate, unless 
there be some reason on account of the absence again of some gen 
tleman who desires to say something on this subject, will take up the 
question now. 

Mr. MORRILL, of Vermont. It was obvious when this question 
was up before that there were several Senators who desired to discuss 
it at length ; that it was one involving some amount of difficulty to 
decide whether the joint rules were operative beyond the term of a 
Congress or not. It is clear that one House cannot adopt joint rules 
without the action of the other. 1 have not been given any informa- 
tion that there is any discrepancy of opinion upon the part of mem 
bers of either House in relation to the propriety of adopting the joint 
rules so far as the Senate have already proceeded. Therefore, it seems 
to me it would be much better that we should have joint rules adopted 
for every action of the two Houses, and let this matter come up sep- 
arately and distinctly by itself, where it will be unembarrassed and 
unencumbered by any other questions. It seems to me clearly that 
that is the proper course to pursue. 

Mr. HAMLIN. Mr. President, I have certainly inclined to the opin- 
ion that there should be some action on this matter by both the House 
of Representatives and the Senate, and as at present advised I do not 
now perceive any objection to the course which is suggested by the 
Senator from Delaware. There is only this reason which occurs tomy 
mind why it is not wise to act upon it now, and that is the fact, as I un 
derstand it, that the House has not yet seen fit to consider the proposi 
tion which was sent to it by the Senate. It wasanew thing for the Sen 
ate to acé upon the joint rules. Having acted upon them, it is impor 
tant that we come to an understanding with the House upon that 
question, as well as upon the question of canvassing the vote for Pres- 
ident and Vice-President. 

I did not rise to discuss this question at all, but simply to say that 
the original proposition came from the Senator from Vermont, [ Mr. 
EDMUNDs.] He was absent the other day, out of the city, when it 
came up. His absence was suggested, and for that reason the resolu- 
tion went over. I rose for the purpose of suggesting that we would 
not consider it until that Senator should be present. I was going to 
remark that he had conferred with me once or twice, from which I 
inferred that he had something to say upon it, although he did not 
say so in direct words; but I see the Senator is now present, and the 
main object for which I rose is now accomplished, to wit, the presence 
of the Senator from Vermont. 

Mr. BAYARD. The Senator is in error, I think, for I drew the res- 
olution myself. 

Mr. HAMLIN. I spoke of the original resolution upon the joint 
rules, which we sent to the House, and the resolution of the Senator 
from Delaware necessarily followed that. Certainly this resolution 
was drawn by the Senator from Delaware. 

Mr. BAYARD. It was proposed as a substitute for the other, but 
under the suggestion of the Senator from Vermont I withdrew it and 
did not press it. : 

Mr. HAMLIN. Precisely; but I infer that the whole thing had its 
origin in the resolution which was drawn by the Senator from Ver- 
mont. 

Mr. BAYARD. It was because the Senator from Vermont very dis- 
tinctly, as I remember, intimated his approval of the proposition now 
before the Senate as an independent measure from that which he had 
submitted to the Committee on Rules, or something to that effect, and 
the objection was made simply at another time. It was thrown over 
on account of the objection of the Senator from New York, [ Mr. Conk- 
LING.] Stilt I merely do what I think is right. The subject is very 
important, and I think this is the proper way to deal with it. I fee! 
it is tending to bring the matter into an atmosphere certainly favor 
able to a proper understanding of the subject. With that view only 
I have offered this resolution. With that view only I now ask its 
consideration. 

Mr. EDMUNDS. Ido not know that I have any objection to the 
present consideration of this resolution. The subject is unquestion 
ably one that ought to be considered ; but, after the action we have 
taken about the joint rules of the last session, it does not appear to me 
that the Committee on Rules of either House is the proper committee 
to consider the subject. We omitted this twenty-second rule of the 
last session from the rules for this session that we passed, as I sup- 
posed, upon the universal understanding or judgment that the subject 
was not a proper one for a matter of rule between the two Houses, 
but ought to be regulated by law. I had the impression that every- 
body agreed to that. That being the state of the case, we eliminated 
anything oy the subject of counting the presidential votes from the 
rules, 

Now the subject itself undoubtedly ought to be considered, but the 
proper committee to consider it is the Committee on Privileges and 
Elections, as it appears to me. It falls under the head of elections. 
But it does not appear to me that the Committee on Rules, from its 
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nature, from its organization, from the small number of persons who 
compose it, is the proper committee to consider a question of that 
kind; and as a practical matter it might be embarrassing in respect 
of our getting any joint rules at all at this session, becwuse the other 
branch, if the Committees on Rules of the two Houses were to go 
into the consideration of this subject as related to the joint rules, 
might not act upon our proposition about the joint rules until those 
committees should have reported and we should have agreed on 
what they had reported. That would leave us without any joint 
rules, because I think it is evident to a large majority of the Senate 
that at this moment we have not any joint rules at all; and I give 
notice (if that is the proper expression to use) that whenever any- 
thing which involves the joint rules (except the mere acts of com- 
munication between the two Houses, which can go on without any 
rules just as well anyway by mere custom and usage) comes up, I 
shall make the point that we have not any joint rules, and I shall be 
merely making a point that the Senate, as I understand, has already 
decided. If the Senator from Delaware desires to have the subject 
embraced in his resolution considered by the Committee on Privileges 
and Elections, of which I believe he is a member—though of that I 
am not sure—I certainly am in favor of it for one. 

Mr. BAYARD. The Senator from Vermont I think has failed to 
inspect this resolution. These two committees who heretofore have 
had the examination of this very subject, that is to say, the subject- 
matter embraced by the twenty-second joint rule of the last ses- 
sion 

Mr. EDMUNDS. Ido not understand that is so. 

Mr. BAYARD. I presume that joint rule was framed by and was 
the product of the minds of the Joint Committees of the two Houses 
on Rules. Therules of the Senate come from the Committee on Rules, 
and I understand joint rules come from the joint committees. 

Mr. EDMUNDS. If the Senator will pardon me, I think I can cor- 
rect his inisunderstanding. This twenty-second joint rule had its 
birth on an occasion when a joint resolution of the two Houses was 
pending before President Lincoln on the subject, I think, of the State 
of Louisiana; and it was feared, as I understand, that President Lin- 
coln might not approve of that joint resolution, and that the day for 
counting the votes would come on before it would be known certainly 
whether he did or not, and that a Senator from Illinois, Mr. Trum- 
bull, from the Judiciary Committee—whether that committee had it 
formally referred to them or not Ido not know, but acting under the 
advice of the Judiciary Committee at any rate—proposed this as an 
additional joint rule in this body, and it was adopted forthwith and 
went to the House of Representatives and was adopted there. 

Mr. BAYARD. The history of that joint rule is interesting, I doubt 
not, but it is not important as affecting the matter we are now con- 
sidering This resolution does not ask to have this question recon- 
sidered and regulated by a joint rule at all, but it does ask whether 
these two committees will not, after conference and examination, re- 
port any and what legislation is expedient with regard to the mat- 
ters considered in the twenty-second joint rule of the last session. 
Cherefore the question will simply be, first, whether in the sense of 
this Senate the subject-matter of counting the electoral votes should 
be regulated by law, or whether it should continue to be regulated or 
attempted to be regulated by a joint rule, the existence of which 
and the operation of which is subject to the caprice and the mere 
breath of Congress or either House of Congress. I thought it had 
become a conceded fact in this Chamber now, although it was not 
for fifteen years, that the question had been improperly dealt with 
by the twenty-second joint rale, and improperly sought to be regu- 
lated by a rule at all; that the proper method of dealing with it was 
by a law, from which neither House was at liberty to recede without 
the consent of the other. 

Now it is proposed that they should consider what legislation is 
necessary touching the subject-matter of the twenty-second joint rule. 
Is there objection to that? I have heard no argument raised against 
it, although I have seen constant objection and postponement of the 
propesition, If there be reason against it, we may as well know it, 
and the country may as well know it, because there are few ques- 
tions of more importance before us, few questions which call, in my 
opinion, for the action of Congress more decisively now than this one. 

Then the objection may be raised, as has been suggested by the Sen- 
ator from Vermont, that the Committees on Rules are not appropriate, 
or fromsome other cause should not be intrusted with the consideration 
of the subject. If the Senate thinks some other committees are proper, 
I have not the least objection to that reference. I do not know the 
composition ; I perhaps ought to know, but Iam not aware of who 
constitute the Committee on Rules of the Senate or who constitute 
the Committee on Rules of the Nouse; but I believe they have been 
chosen by the Senate and House with due reference to their fitness, 
and IT have no question that they are competent to deal intelligently 
and properly and in the proper spirit with this grave question. If 
the Senate has reasons why it does not propose to submit this ques- 
tion to the action of the Joint Committee on Rules, if the Senate con- 
siders that it is not a proper method of arriving at a union of the minds 

of the two Houses on this important subject, that of course will be 
decided according to its opinion. But now | think that this is the 
proper way to deal with it and the Senate can express its pleasure on 
the subject by its vote. 
Mr. CONKLING. 

























































Mr. President, I see no great importance in any 
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question practically before the Senate now, because the whole of the 
question before the Senate, as I understand it, is whether the object 
in view will be best promoted by proceeding now to consider this res- 
olution or by allowing it, as was the judgment of the Senate the other 
day, to wait a little, to the end that all the joint rules except one may 
be concurred in by the two Houses. That is a very smal! question. 
It is a question which relates to the order of business, to the expe- 
dient time to do a thing which everybody favors accomplishing. | 
see but one thing of importance connecting itself with this that could 
be accomplished by anybody, and that I think would be a very per- 
nicious thing. The Constitution makes it the duty of the two Houses 
of Congress, Acting as witnesses or in some other character, to see to 
the honest counting of electoral votes. I feel sure that there is no 
Senator acting with the party to which I belong so mad with parti- 
sanship, so oblivious to the obligations of hisoath, as to wish to do any- 
thing except that which will lead to an honest and complete perform- 
ance at all times of that duty. That Senator, if there be one in this 
Chamber on either side, who can do it, will do a great disservice and 
in my opinion a great wrong if he succeeds in convincing anybody 
within this Chamber or without, either that it is a high test of non- 
partisanship to go honestly forward in this regard or that anybody 
can be found unwilling to go forward or who desires to trip up any 
suitable measure or endeavor honestly to accomplish this purpose. 
There is no such thing. 

This joint rule has been the subject of solicitude for a long time 
with those who have thought of it. I have had occasion myself re- 
peatedly, not at this session nor in this year only, but at previous 
sessions and in previous years, to invite attention to this topic. It 
was at the commencement of this session the subject of consultation 
between Senators ; and, without further referring to that, I may al- 
lude to the circumstance that the Senator from Vermont offered a res- 
olution the specific object of which was to bring up this question. He 
offered a resolution to inquire whether the joint rules without action 
on the part of the Senate remained in a borly, all of them, including 
the twenty-second joint rule, the rules of the two Houses. In response 
to that resolution came a reply which brought up this question ; and 
then on the motion of the Senator from Indiana the twenty-second 
joint rule was selected and picked out as the one rule not to be adopted 
and not to continue, but, in the language of some Senator to be struck 
down, because it was an unsafe rule, and something ought to be put 
in its place. 

Now, a resolution is offered proposing to commit this subject to the 
Committee on Rules of both Houses. I see no objection to that. I 
have no preference, for one, as to the committees to which this may 
go, because I assume—I assume despite some intimations somewhat 
to the contrary—that no Senator can be found on the opposite side 
of this Chamber (I am very sure he will not be found on this side) 
inclined to do anything on this subject except that which will result 
in astrict and honest compliance with the Constitution. Then I say, 
as I began by saying, that the question is merely one of discretion 
and convenience. If it is true that having acted upon all the other 
joint rules and invited the House of Representatives to concur in 
them, before time enough has elapsed to enable the House to express 
its opinion on that subject, it will be wise to send a proposition the 
effect of which may be to unsettle that understanding as far as it has 
gone in reference to the other rules, so be it; I have no objection. 
My own judgment was the other day—so I stated—it is that economy 
of time and a regard for accomplishing the purpose, if that be the 
object, will be promoted by allowing the House to act upon all these 
rules touching which there is no controversy. When the twenty- 
second joint rule comes to be the only one dividing the two Houses, 
then, I repeat, I see no objection to the mode suggested now by the 
Senator from Delaware. I should see no objection to any other feasi- 
ble or natural mode of coming to a conclusion and a concurrence 
between the two Houses on this question; but I hope that we shall 
not allow this debate to take such a course as to give to the pub- 
lic the idea that we think it is a high act of non-partisanship to 
do a plain constitutional duty, or that any man must lay aside his 
partisanship in order to be honest in that regard. I am conscious 
myself of having no partisanship that I need lay aside for that pur- 
pose. I am conscious of being quite willing to-day, if it be the judg- 
ment of the Senate to make this the time, to take the action proposed 
or any other appropriate action; but I am quite unwilling to be put 
in the category of objecting or obstructing, because I think we shall 
make more headway if we go on and agree as far as there is no dis- 
cord and no objection, and then take up this separate matter and see 
what we can agree to about it, rather than to take action which may 
have the effect to open all these joint rules for discussion and delay, 
and hinder an agreement, and postpone the time when this very fit 
and necessary thing shall be done. I think it had better stand. If 
we find that the House, after enough time has elapsed, does not mean 
to act, then we shall be compelled, however glad we might be to have 
them act on the residue of the rules, to consider the whole subject. in 
the best way we can. If, on the contrary, as we are bound to sup- 
pose, the House shall act and shall agree to the residue of these rules, 
then we shall have one single thing before us; and, when we come to 
treat of that thing, if it shall be found that Senators divide accord- 
ing to the party to which they belong, [ shall be ready to confess my 
great astonishment. Itseems to me thatif you could select a question 
which does not appeal to party, which appeals to nothing but the 
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judgment and the conscience of Senators, the very question is now 
before us. ; 

Mr. BAYARD. Mr. President, I do not know what thought was 
passing in the mind of the honorable Senator from New York when 
I was addressing the Senate on this subject; but I think that more 
than his genius will be required to discover the least reference to the 
possibility of partisan feeling in this Chamber on thissubject. There 
was nothing which I said, there was no word I used, there was nei- 
ther look nor expression I am sure that could give rise to any such 
suggestion, or make as I consider any such reference at all necessary 
in regard to anything that I said. I simply declared that which was 
a plain fact, that when the committees of the two Houses, composed 
as the two Houses of Congress now are as to political sentiment, 
should come together and present a measure which met with their 
joint approval it would go far toward banishing anything like the 
possibility of a partisan advantage or feeling in regard to so broad 
and important a matter as this. It was because I desired it should 
be so, not only for the sake of the action of the Senate and of the 
House, but for the sake of the feeling of ourfellow-countrymen through- 
out this broad land, that I believed anything done should be concurred 
in by committees representing the varied sentiment not in this Cham- 
ber alone, but in the two Houses. That being once established to the 
satisfaction of the people of the country, they would be satisiied that 
there could be no possible party advantage obtained in the confer- 
ence or consultation of the two Houses of Congress, the dominant 
party in each being different. 

So far as the Senate is concerned there has not been an allusion, 
and no language of mine capable of having an allusion, drawn or 
tortured, or to justify the suggestion that I ascribed partisanship to 
action on an abstract question of public duty on the part of any Sen- 
ator on either side of the Chamber. I merely spoke of the known 
ditference of opinion politically between the two Houses of Congress, 
and my belief that a law which would be satisfactory to committees 
representing the variant parties would be satisfactory to our fellow- 
countrymen ; and that it was important that there should be acqui- 
escence in the justice of a rule or a law touching so broad and funda- 
mental a subject. 

Mr. CONKLING. Mr. President, as I always mean to be frank, I 
will be so now. Meaning no offense to the Senator from Delaware, I 
did refer to him, and to him alone, as the member of this body who, 
as I understand, made repeated reference to this subject as if there 
was danger of partisanship entering into it. I have heard the Sen- 
ator avow and reiterate that all partisanship ought to be abandoned 
in this regard, that it should be kept out of the domain of partisan- 
ship. I have heard him say that several times to-day and on other 
days; and J listened with more surprise to-day to this suggestion 
which fell from him—I may not be able to quote his words exactly— 
that if there were hose there who wished to impede or obstruct, (per- 
haps he used neither word, but an equivalent term,) it had better be 
known by the Senate and by the country. I think lam not mistaken 
in supposing that the Senator said that. 

Now I submit to that honorable Senator and to the other members 
of this body, that, considering the nature of this question, and consid- 
ering the utter absence, as he himself avows, of partisan manifesta- 
tion in regard to it, itis hardly worth while for either of us to attempt 
to create, or unconsciously by inadvertence to create the impression 
beyond this Chamber that anybody here is set¢king a partisan advan- 
tage here over anybody else upon the naked question whether a true 
count of the votes should be made. Whenever this body or any of 
its members falls so low that an honest office of counting, a duty so 
plain as that imposed upon us by the Constitution, cannot be dis- 
charged because we are so mad-party-wise, it will be a sorry day in- 
deed and a sorry illustration of thé total failure of our institutions 
and the instrumentalities by which they are to be carried out. 

If the Senator from Delaware did not intend to carry that idea, I 
certainly do not wish to impute it to him; but I have thought from 
his repeated references to this that there might slumber in his mind 
a fear that somebody somewhere in the Senate was going to refuse to 
do that which ought to be done because he wis driven by the stress 
of party in regard to it. It was to disabuse the mind of anybody who 
might be so affected, if I could, that I referred to this subject, and if 
the Senator from Delaware did not mean to give the impression which 
I received from his remark, then I misunderstood him. 

Mr. BAYARD. The Senator from New York can scarcely require 
me to continue this matter, because the RECORD must disclose what 
I have said. I intended in what I said last to the Senate simply to 
refer to what I had said on this subject before, and to repeat that I 
did not believe even the ingenuity of the Senator from New York or 
any one else could discover in anything I had said the suggestion that 
there was a partisan spirit in this Chamber on this subject. That is 
what I meant to say, and I think I succeeded in saying it. 


Mr. MORTON. Mr. President, if I understand the proposition, it is" 


to refer this question to the Committee on Rules of the two Houses. 
It is discussed here as if it was a new question. It is not so by any 
means. I remember the debate last session on a bill for the purpose 
of repealing the twenty-second joint rule and establishing a law to 
provide for counting the electoral votes, taking away from one House 
the power to disfranchise a State, and providing that no electoral vote 
snould be rejected except by the concurrent action of both Houses. 
J thought the bill was eminently fair and that no valid objection was 
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made to it. I remember that my friend from Delaware voted against 
it and spoke against it for a long time, but that the bill finally pagped. 
It was impossible that it should be in favor of one party or the other. 
It was simply to provide a safe rule for counting the electoral votes, 
abolishing the twenty-second joint rule, and providing that both 
Houses of Congress must concur to reject asingle vote from any State 
—the only safe rule that we can adopt—and providing also for a lim 
ited debate so that a vote should not be rejected without considera 
tion. It was voted against by a numberof Senators on this floor, but 
the bill passed this body and failed to pass the House of Representa 
tives. Now that same bill is pending again, and I see no reason for 
undertaking to transfer the matter to the consideration of the Com 
mittee on Rules. 

Mr. BAYARD. Is there such a bill upon the files of the Senate? 

Mr. MORTON. There I introduced it, and it is now before the 
Committee on Privileges and Elections. 

Mr. BAYARD. Then it is not before the Senate. 
tee, 

Mr. MORTON. It will be before the Senate, I doubt not, before a 
great while. Whatever is done, in my opinion, ought to be done in 
the form of alaw. The idea of the two Houses by a simple rule re 
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jecting the vote of 1 State. is preposterous, 


*The PRESIDENT pro tempore. The question is on proceeding to 
the consideration of the resolution called up by the Senator ftom 
Delaware. 

The motion was agreed to; and the Senate proceeded to consider 
the following resolution: 

Resolved by the Senate, (the House of Representatives coneurring,) That the Com 
mittees on Rules of the Senate and House of Representatives be, and they are here 
by, instructed to examine, and after conference, to report whether any, and what 
legislation is expedient in regard to the matters considered in the twenty-second 


joint rule of the last session. 


Mr. EDMUNDS. I move to amend by striking out that part of the 
resolution which makes it a concurrent resolution and refers the mat 
ter to the Committee on Rules, and inserting the Committee on Privi 
leges and Elections of this body, which will take it to the tribunal 
that now has the subject under consideration. 

The PRESIDENT pro tempore. The question i8 on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

The PRESIDENT pro tempore. 
resolution as amended. 

Mr. CONKLING. Ilask that the resolution be read as it stands now. 

The Chief Clerk read as follows : 

Resolved, That the Committee on Privileges and Elections be, and they are 
hereby, instructed to examine and report whether any and what legislation is ex 


— in regard to the matters considered in the twenty-second joint rule of the 
ast session. 


The question is on agreeing to the 


Mr. BAYARD. It will be observed that this was meant to be a 
It was so framed. It is so still, even as the Clerk 
has read it, because the amendment striking out the Committee on 
Rules and inserting the Committee on Privileges and Elections has 
not gone far enough. 

Mr. EDMUNDS. My motion was to strike out all that part making 
it a concurrent resolution, and all the part referring to the other 
House, and to make it simply an order to the Committee on Privileges 
and Elections of this body. 

The PRESIDENT pro tempore. The Chair so understood, and the 
Senate has agreed to that amendment. 

Mr. BAYARD. Now, I simply desire to submit to the Senate 
whether it is not reasonably proper to suppose that upon private 
conference of the committees of the two Houses a measure is more 
apt to be generated which will receive the approval of both Houses 
on this subject. It was because I believed it was better for neither 
House to act upon the measure in priority of the other, but that when 
the measure came it should come, as it were, simultaneously into both 
Houses, it being understood that the committee had conferred and 
had agreed that this was a proper measure upon this important sub 
It is my belief that the two Houses ought toagree. It will be 
to me a source of very great regret, anxiety, and concern if the 
Houses fail to agree, and believing that the best chance to produce 
concurrence between these two Houses of Congress, relatively under 
the influence of different partisan feelings, is by a quiet conference 
between the two committees, I submit that the amendment of the 
Senator from Vermont ought not to prevail. 

The PRESIDENT pro tempore. The Chair will remind the Senator 
that the Senate has agreed to the amendment. 

Mr. BAYARD. Then the resolution must be further amended than 
he has gone, because the amendment, as I understood it, was simply 
to substitute the Committee on Privileges and Elections of the Sen 
ate and the like committee in the House instead of the two Commit 
tees on Rules; and the resolution, so far as I heard the amendment 
read, leaves it still in its frame a joint resolution of the two Houses 
It is very plain to me—I cannot forsake my judgment on that sub 


ject—that our chance of producing concurrent action on this subject 


between the two Houses, organized as they are at present, is much 
better when we shall have a rule presented by the two committees, 
each reflecting the political sentiments of the relative body it repre- 
sents, which would be very apt to produce a concurrence of sentiment 
between both bodies. My object is that which I avow. 
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Mr. CLAYTON. Iask that the resolution be read again. 

Tye PRESIDENT pro tempore. The Secretary will report the reso- 
lntion as it stands amended, 

Mr. THURMAN. I rise merely to say that as I understood the mo- 
tion of the Senator from Vermont to be submitted to the Senate and 


voted upon, it was simply to substitute the Committees on Privileges 


and Elections for the Committees on Rules, leaving the resolution a 
concurrent resolution as first introduced. If it has any wider scope 
than that,it certainly was misunderstood by me, and I think by others. 
I do not think it was voted upon with the undegstanding that it was 
to strike ont the concurrent part of the resolution and make it simply 
a reference of the question to the Committee on Privileges and Elec- 
tions of the Senate. 

Mr. EDMUNDS. That was certainly my motion; but we can test 
the sense of the Senate on that by moving to reconsider the vote, 
and, if we choose to reconsider the vote, then it will stand as a con- 
current resolution. 

Mr. THURMAN. I did not vote on the motion at all. 

Mr. EDMUNDS. Well, in order to test the sense of the Senate, as 
it is said it was misunderstood, I move to reconsider the vote adopt- 
ing my amendment. I shall of course vote against the reconsidera- 
tion; but this will give gentlemen who did not understand it an 
opportunity to see what the amendment of the Senate is. 

Mr. SARGENT. Let it be reported again. 

The PRESIDENT pro tempore. The Secretary will report the reso- 
lution as it will read when amended. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Privileges and Elections be, and they are here- 


by, instructed to examine and report whether any, and what, legislation is expedient 
in regard to the matters considered in the twenty-second joint rule of the last ses- 


sion 

Mr. BAYARD. I certainly understood, as the Senator from Ohio 
did, that the only amendment offered by the Senator from Vermont 
was the substitution of one named committee for another, without 
altering the frame of the resolution in any other respect. 

The PRESIDENT pro tempore. The question is on the reconsidera- 
tion. 

Mr. THURMAN. I do not know, Mr. President, that practically it 
makes much difference in what form the legislation that everybody 
seems to consider necessary shall be inaugurated. It certainly has 
been urged upon the Senate very strongly, it was so urged at previous 
sessions, that something must be done; and we remember with what 
earnestness and zeal the Senator from Indiana pressed a bill which he 
introduced from the Committee on Privileges and Elections to regu- 
late the count of the votes for President and Vice-President, and how 
he told us that a civil war might break out by reason of the imper- 
fection of the twenty-second joint rule and the want of some proper 
legislation upon that subject. I think, too, that the general sense of 
the Senate was that anything we did provide should be by law, and 
not by arule of the two Houses; and certainly, since a majority of the 
Senate have taken the ground that a joint rule is a thing that sub- 
sists only during the good pleasure of the respective Houses and that 
either House may retire from it, that either House may withdraw its 
assent from the rule and let it fall, the necessity of putting whatever 
we do in the shape of law is more apparent than it ever was before. 

Then if there be necessity for this legislation—and that does not 
seem to be denied—the Senate has shown that such is‘its opinion by 
the passage of the bill introduced by the Senator from Indiana from 
the Committee on Privileges and Elections—that mode which will 
most speedily and certainly secure action on the subject is the best 
mode, Looked at in that point of view, I am of the impression that 
if the committees of the two Houses were to sit upon such a bi"! and 
concur in it and report it to each House, it would more likely pass than 
if a bill was framed in one House and sent to the other. ~ 

1am not very much in favor of joint committees as a general thing. 
I do not think I shall ever vote for a joint committee of investigation 
as long as I live; but a joint committee to consider a subject and re- 
port legislation is not obnoxious to the objections that exist against 
joint committees of investigation. I think it might facilitate an un- 
derstanding between the two Houses as to what ought to be done if 
we referred this matter to a committee of the Senate and the House. 

I am therefore inclined to favor the proposition of the Senator from 
Delaware to make this a concurrent resolution and have the refer- 
ence to the two committees to consider it together. For that reason I 
hope the vote will be reconsidered and the concurrent character of 
the resolution retained. I have no objection for my own part to the 
substitution of the Committees on Privileges and Elections for the 
Committees on Rules. That, I think, is better. 


CENTENNIAL EXPOSITION, 


Mr. CAMERON, of Pennsylvania. I ask for the regular order. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business is the bill (H. R. No. 514) relating to the een- 
tennial celebration of American Independence. That bill is before 
the Senate. 

Mr. RANDOLPH. Mr. President, I know that the Senate is weary 
of debate, and that no words of mine will add a vote in favor of the 
bill, as I trust no expressions I shall utter will take a vote from it. 

I was charmed yesterday with the eloquence of the Senator from 
Georgia, [Mr. Nokwoop.] I listened to him with great attention, 
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and, as I ever do, with respect, but failed to become convinced by 
his arguments. As a dissection of the Constitution I admit that 
no more careful argument can be prepared. If we want to know 
how capital letters should be placed, how colons and semicolons, 
| how periods and exclamation points should be arranged in the print 
of the Constitution, and how they bore upon its interpretation, I am 
sure we were fully informed yesterday by my distinguished friend 
from Georgia. I am not sure that it is so, but it seemed to me as he 
closed that part of his argument I had been made to understand what 
a constitutional comma was. There was a reference made by the 
Senator from Georgia, without due reflection, I must believe, that did 
great injustice, not only to a class of men I have known long and 
well, and who stand without superiors in all this country as men of 
honor, integrity, and fidelity—I refer to the men who now control 
the boards of the centennial exposition—a reference was made by 
the Senator that Iam sure he did not intend as a reflection upon 
them, and I am equally sure that he could not have intended it as a 
reflection upon any member of this body. It was as to the lobby in- 
fluence that had pressed the passage of this bill. If, sir, such lobby 
has had an existence the Senator is possessed of knowledge I am not. 

Not a human being has ever asked me to vote for or against this 
bill. Even the people of my own State, largely favorable to the ex- 
position, have never sought to embarrass my perfect freedom of speech 
or vote. 

Mr. NORWOOD. Ido not know, sir, to what reference in the re- 
marks that I made yesterday my honorable friend from New Jersey 
alludes. I remember making one allusion in which the word “lobby” 
was used, but only one, and I am sure that that expression did not 
apply either to the centennial board or to any member of this branch 
of Congress or the other branch. It was a general reference as to 
what in my judgment would be the effect upon the future legislation 
of this country if we were to set precedents like that which I think 
legislation of this character would set. I meant simply that, and 

| nothing more. Nothing was further from my intention than to make 
any reflection upon any gentlemen outside of or inside of Congress, in 
its application to this bill. The expression that I refer to that I made 
was when I spoke of what this legislation would teach future genera- 
tions; and I said that it would teach them not to rely upon them- 
selves, but to rely upon the General Government for support, and it 
would change the form of our Government and destroy the spirit of 
the American citizen as it has been exhibited heretofore; and in that 
connection I said that it would follow probably that we would teach 
genius that the high road to fame and fortune did not lie through 
labor and want and privation and toil, as hitherto, but that it would 
lie through the power of the l6bby to the Halls of Congress. My re- 
mark was general and had no application to the centennial board or 
to the members of the Senate or House. If any other expression fell 
from my lips than the one to which I have reference, I do not remem- 
ber it. I certainly did not intend to make any such reference, and if 
I did, I will with the greatest pleasure withdraw it. 

Mr. RANDOLPH. Mr. President, it was because I had the full as- 
surance in my heart that the Senator from Georgia was incapable of 
making so unjust a reference as that which he has taken occasion to 
explain, that I have made this reference to his remarks of last even- 
ing. It is not my purpose to defend the gentlemen who have charge 
of the exposition; they need none at my hands. My allusion is made 
principally that the Senator might have that opportunity I would ask 
him to give me, like misinterpreted—one that I knew he would 
promptly avail himself of, to make his record right, his real meaning 
incapable of ene 

Mr. President, my honorable friend the Senator from Kentucky 
(Mr. McCrEery ] who delivered a speech in this body upon a recent 
occasion remarkable for its eloquence, for the beauty of its language, 
and I wish I could say for the logic that usually enforces his utter- 
ances—my friend the Senator introduced, as amendatory of the bill 
now before the Senate, some such provision as this: Striking out all 
after the enacting clause he proposed to recommend that on a given 
day in July the people of the, States should join in universal prayer. 
I am as firm a believer, sir, in the efficacy of prayer as any man in 
all thisland. I have been brought up to believe that all power comes 
from Almighty God ; that he gives to those who ask in faith. I regret 
I was compelled under the circumstances to vote against so pure, so 
peaceful, and so pious a proposition. 

But, sir, I have always been taught to believe that, effective as 
prayer is, there is another Christian duty and that lies in good works. 
When the Senator from Kentucky was making his most admirable 
speech, I could not help but think of that line which somewhere I have 
seen, that— 





Prayer is the food which men bestow for alms. 
The Senator will observe, therefore, that, pious as his proposition was, 
it was not original. 

* The Centennial Commission have come asking an appropriation for 
what they deemed to be a commendable object, and my friend from 
Kentucky offers them prayer. His knowledge of biblical history, no 
doubt, far ontruns mine, but I do not recollect to have read that ever 
so small an edifice was built by prayer alone. 

The Senator from Kentucky proposed in place of the centennial ex- 
hibition to have a day of universal prayer. In its stead he would 
have praise, without a jubilant note; thanksgiving, without the feast ; 

ratitude, without a cent of cost, Is that the way, sir, the American 
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people are to show their appreciation of what “God hath wrought?” 

His command has ever been to erect temples in which to worship 
Him—monuments to indicate the growth and gratitude of the peoples 
He had blest. 

I leave this branch of the subject, Mr. President, with this single 
remark, with the purpose of recalling to the mind of my distinguished 
friend from Kentucky that “prayer is the soul’s sincere desire,” and 
that he who would have it effective, must not have much faith in it 
as a legislative “ rider.” 

I pass, sir, to the consideration of the main question. There is’ no 
controversy as to the propriety of the contemplated celebration. The 
time is fitting ; the place appropriate; the welcome is all that can 
be asked. The right or the expediency of the celebration alone is 
questioned. How can we, it is asked by prudent men, careful of our 
fellow-needs, in atimeof national distress—of peril to general credit— 
give the money of the people toward a centennial celebration—a 
celebration which it has been claimed by my friend from Georgia as 
a mere private enterprise, by the Senator from Virginia as a stock 
operation ; how can we give of our meager funds te such an enter- 

rise ? 

Mr. President, the fact is that a large proportion of the expendi- 
ture consequent upon the exposition took place prior to the hard 
times. Either by contracts made or by moneys paid out, the larger 
outlay involved had taken place prior to any application for con- 
gressional aid. 

But aside from this fact there is, in my opinion, a better answer 
That in the judgment of acute commercial men every dollar that is 
contributed by Congress for the purpose proposed will be more than 
returned by the moneys which will tlow into this country from other 
lands because, and only because, of this exposition. The incidental 
pecuniary advantages arising from the exhibition are those that have 
been often repeated, the new impulse given to commercial life, turn- 
ing the now sluggish wheels of trade, and putting into life and mo- 
tion that which to-day hangs almost motionless. 

Human nature covets that which it sees and likes. I do not think 
my friend from Kentucky will differ with me as to this proposition. 
It may be very wicked, and I suspect sometimes it is, but it is always 
true; and so from this exhibition a thousand new wants will arise ; 
a thousand new and almost unthought-of demands will be produced ; 
and the aggregate of these will alone. in their supply, start the dull 
pulse of commerce with new and healthfulthrob. Mr. President, this 
view of the subject may seem an inferior one to suggest, but to the 
starving artisan, to the willing tens of thousands of half-fed men and 
women in the land, it has more of interest just now, singular as this 
may seem, than the most labored and learned of technical disquisitions. 

We have of money in abundance. Was it ever more plentiful in 
financial centers? The rich are weary of hoarding and are luxuriously 
miserable in the knowledge of their loss of interest. 

The poor need it, alas, how largely and how sadly! 

It is uo exaggeration to say that the impetus given to trade and 
commerce by the exposition will, in the judgment of our best com- 
mercial men, our reflecting, thoughtful men, men who wield millions 
of trade themselves each year, be worth more to the people of this 
country in general return, through absolute gain, than all the moneys 
that will be expended by authority of the Congress of the United 
States. The gathered multitudes, the vast agricultural, mechanical, 
and artistic display, the attrition of forces, will do more to germinate 
the single element needed—public confidence—than any other move- 
ment Congress can now give aid to. 

It has seemed to me, sir, that nationally and commercially we were 
as a ponderous engine with its great driving-wheel upon the “center;” 
that there was power enough behind it and to spare; that the very 
retention of the power was, in conservative minds, one of the great 
aud impending dangers of the country. Because this power is not 
called into requisition, because the great wheel stands motionless, 
we lack prosperity. The turn of a finger’s breadth, and throbbing, 
heltahful life will run into countless pulses. If for no other reason 
than the firm belief that the Centennial exposition will give the im- 
pulse to trade and commerce which is wanting I should vote for this 
bill, and will no more question the constitutionality of that vote 
than I would stop to ask my friend the Senator from Connecticut for 
instance, to repeat to me the Longer or the Shorter Catechism (and 
I hope he knows them both) before I helped to save his imperiled life. 

I will not tediously recapitulate other reasons, many of which come 
to my mind, in favor of the passage of this bill. A word, however, as 
to its political effect. Every word of reconciliation that may be spoken 
during the months of that great exposition seers to me to be so many 
seeds of promise for the future; and assuredly as the Great Master 
taught “blessed are the peacemakers,” so every word, so every act 
of ours that leads the way to true reconciliation, will be blessed of 
Heaven. The great heart of the people turns toward peace. They 
are weary of strife. They do know that men gather not grapes of 
thorns nor figs of thistles. If no other gain were had than the recon- 
ciliation which is promised, the reconciliation which we are told by 
members of all parties in Congress is almost sure to follow, if no 
other gain was had than this, I should vote for this bill and feel my- 
self amply justified. 

I recollect, sir, that upon a recent occasion I heard my friend the 
Senator from Texas, [Mr. MAXEY,] who had stood in the front of the 
battle and who had raised his own arn against this Government, I 
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recollect the appeal that he made to the Senate in behalf of the ex- 
position because it was one of the best modes of bringing about a real 
peace, of re-establishing a perfect union of the States. I believe that 
peace and reconciliation are best had through better knowledge of each 
other, through social and familiar intercourse, through those interests, 
sympathies, and affections that personal knowledge can alone give to 
mankind as to each other. 

Mr. President, a thousand tongues have sounded the praise of Penn- 
sylvania, and a thousand more, I doubt not, of the city of Philadel- 
phia, because of their liberality, because of their generosity, because 
of their munificence in the matter of the celebration. There has 
been no word spoken in behalf of that grand old State that lies neigh- 
bor to mine, one of the old thirteen; there is no word which has 
been said commendatory of the State, of her people, of her great city, 
of her munificence, that I do not indorse. But they need no words 
of commendation from me; they ask no praise from me; they seek 
no compliment from the Senate. They stand to-day peerless, among 
American authorities, in their munificence, their waiting hospitality. 

It has been said, Mr. President, that there were those who hoped to 
find some gain because of this exposition. 1 think my friend from 
Kentucky intimated that it might prove profitable to some people. 
Well, sir, it is possible that there be those who have contributed to- 
ward this exhibition who have found their profit and their patriotism 
in very amiable companionship. It is possible, I say, that this has 
happened; but I recollect long, long years ago—of course before any 
of the present members of this Congress had membership here 
that gentlemen connected with one or the other Houses of Congress 
found their profit and patriotism in close fellowship. Is that any rea- 
son why the Congress of these States should be dissolved? God for- 
bid, I hear on every side, and loudest and longest perhaps from those 
gentlemen who situated as I am, have a long term before them. 

No, Mr. President, because bad men or mean men have found it to 
their profit to take part in this exposition, that is no reason whiy the 
whole affair should be charged with being a mere money-making con- 
cern. It is not true. I prefer to believe that the inspiration came 
from nobler and highér and better motives, and that those who have 
lived for long yeurs under the shadow of Independence Hall give to 
us an honest welcome, and that in their invitation they mean what 
they say. From them these hearty words eome: “Join us in com- 
memorating the glories of our country in the past; join us in giving 
a full welcome to the waiting century.” 

There is another view I desire to take of this subject. I look upon 
the celebration as a duty. Not only is it a mile-stone that marks the 
national progress, but it is a monumental stone that fixes the line be- 
tween the experimental republicanism of the past and the established 
and fixed Union of th se States. It is a duty to proclaim to millions 
of men in other lands that free institutions, with personal, civil, and 
religious liberty are no longer political problems but established facts. 
It is because this proclamation is to go to millions of men who look 
with anxious hearts toward the result of a republican experiment 
that I believe our national duty, if I may use the word “ national ”— 
and not offend the Senator from Conneeticut—— 

Mr. EATON. You are free to use any word you please. 

Mr. RANDOLPH. I am very much obliged for the liberty that my 
friend from Connecticut gives me. The word “national” seems to be 
an offensive word to him, and it would be to me, I have no doubt. if 
it had that broad interpretation in my mind that he imagines it has 
in some others. Iam not so learned in the use of words as he per- 
haps, nor am I so learned in the technical meaning of them, perchance, 
as some who have made constitutional law their peculiar study. We 
Jersey people are a plain people, given up largely to plain pursuits, 
and do not get the time that our Connecticut friends obtain to dissect 
questions of constitutional law. 

Mr. President, I have endeavored to show thus far that the exposi- 
tion is commendable in its character and expedient to have; that it is 
more likely to couduce to prosperity than to bring about additional 
adversity ; and that the expenditure of the public moneys may prove, 
and in the judgment of sincere and henest men will prove directly 
and indirectly, most remunerative to those to whom the public money 
belongs—the people. 

Consulting my own tastes, I would have preferred the omission of 
this purely material view of the subject. I know, however, that the 
people are burdened with debt, are jealous of the exercise of doubt 
ful power, and look forward with great anxiety to our return to a 
simple, honest, and economical form of government. In all these 
feelings and desires they have my hearty sympathy. If I believed 
that my vote to-day would aid toexpend a dollar not quickly returning 
to them full, complete, and ample payment, despite my belief in the 
constitutionality of the act, I-would not vote for the appropriation. 
It is because of these practical results most likely to occur that I am 
enabled to-day to give what I deem not only a constitutional vote, 
but a hearty co-operation to the measure. 

I am in full accord, sir, with every member of this body who would 
resist the passage of any appropriation that has not the clear sane- 
tion of constitutional law. No pecuniary advantage to the people, ne 
sentiment of patriotism, no probable bond of fellowship even, would 
induce me to transgress the plain purpose of those who framed the 
fundamental law. I profess to have as much conscience upon thir 
subject and to be as anxious to preserve the Constitution of the United 


States from violation as the most rigid coustructionists. I do not im- 
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pugn their sincerity ; I do not propose they shall mine, unchallenged. 


I reg tone of debate coming from Senators differing with those 
who favor the pending bill. 


I have accustomed to consider these 
my to give their history, I , Just 
condition under the old confederation, s of timber in 
a raft, bound together by withes, stronger or weaker, of more 
\ , loosely held, and of equal strength, as my friend from Delaware 
SAULSBURY ] suggests. I do not know whether he was in the 
1al convention or not, and I am not always sure I was not, for I 
feclold enough sometimes to have been. These timbers were discovered 
by the first as lacking in coherence, and driven by their 
singleness to constant peril. The great raft was known to be most 
it had cost years of toil to gather, thousands of lives to 
Yet the confederacy proved but a raft when they who 
menaced Lo longer by a common gave in part to 
or their attention. 

Ber weakness, by agreement, the sepa- 
rate builded into one; and so, using a common metaphor, 
these States were united as parts of one great ship of state. 
Whatever conduces to its preservation is our common duty to per- 
form. Ifthe strength of its frame supplemented, we hew 
new States from old Territories. If weakness is found in ribs or keel- 
son we strengthen by constitutional amendments, or think wedo. May 
we not also give the old ship a good preserving coat of paint once 
inacentury ?) Will it not help preserve its beaten sides and tighten 
the ever-occurring seams ? 

Pardon me, Mr. President. 
when urged against constitutional objections, 

Su every side that the Federal Govern- 
ment can erect such buildings as it may deem proper; provided the 
land upon which these buildings are erected shall be ceded to or 
rinally owned by it. It is not denied, therefore, that if five or ten 
acres of the Philadelphia park were now held in tee by the Govern- 


ment, then its power to appropriate the money, and for this precise 
purpose, would be unquestioned. 


Mr. SAULSBURY. 
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For what purpose ? 

Mr. RANDOLPH. The Senator asks me for what purpose. I say 
for purpose within the limits of the Constitution; and the Con- 
stitution seems by the Senator's predecessors to have been construed 
thet public buildings can be erected far in excess of any uses of the 
government or the case. I do not know how extrava- 
gant the public buildings are in Delaware, but I do know that in my 
own State, and throughout all the States, there are public buildings 
erected to-day costing ten times as much as any necessity of the 
Federal Government. When you have broken the barrier no human 
being can decide for another where the constitutional line is. 
as the Government has built light-houses from Maine to Texas; 
and court-houses, and costly ones too, in every State; the 
and public buildings here ; it deemed them not 
necessary alone, (for much simpler and inexpensive ones would have 
done as well,) but as buildings fitted to the dignity and power of a 
gre rovernment as well as to its needs, 
rigid constructionist found no difficulty in voting for 
extravagant custom houses at New York, New Orleans, Richmond, 
New Haven, and elsewhere. They were built on bits of property nom- 
inally owned by the Federal Government, actually held as ¢« omple tely 
in the possession of the communities wherein situated as the irremov- 
able ground on which they were built. Did not the events of the late 
war prove this? Of what real value was the title deed of the land 
on which the New Orleans or Richmond custom-house was built, till 
Federal troops possessed it. Fee though we owned and yearn as 
ve did, events proved that neither groans nor title availed against 
POsse SSLon, 

Federal property in the States is valuable only so long as Federal 
powercan obtain and keep it; and just so long as this can be done all 
property, public and private, within the State is equally within the 
grasp or power of the Federal Government. 

I know my legal friends may deem this a broad doctrine 
believe that there 
fact stands, 
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is no warrent for it in const itutions al law ; but the 
that whenever the Federal exigency or “necessity” has 
arisen its claim has been generally acceded to, and will to theend. I 
dv not indorse the exercise of the power; I simply state the fact. 

Thus, Mr. President, [Shave endeavored to show that those who con- 
tend against the power of Congress to furnish means to erect public 
buildings on State or other property, and admit the right of appro- 
priation for 
made by the State, make an objection so destitute of practical force 
and so technical in character as to make those less acquainted than I 
am with them doubt theirsincerity. Thisinjustice I cannot and will 
not do them. lor my own part, I have no more doubt of the right of 
Congress to celebrate the centennial year of the nation than I have 
of its right to fly a flag over this Capitol. That is but a piece of 
bunting. If the pentennial celebration prove no more than mere dis- 
play, still no violation of the Constitution would occur, however our 
co-operation might make questionabie our economy or impeach our 
wisdom. 

I gladly acknowledge, Mr. President, that all my sympathies have 
been with the proposed celebration from its inception. For reasons 
I have given and tor others unnamed, I have desired its complete suac- 
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cess. I cannot forget that in part I represent a State whose soil \ 
fattened by the blood of her revolutionary that hers, during 
the long years of revolutionary war, bloody ground, the con- 
fessed battle-tield of the Revolution. 

To Jerseymen, as to you, sir, the names of Trenton, of Princeton, of 
Morris, of Springtield, and of Monmouth are electric words, 

The hills of my State held the Continental Army during two of the 
most terrible winters of the war. The valleys gave of their meager 
supply to save the half-famished troops of Virginia, Maryland, and of 
Connecticut. My home is on consecrated ground—made so by men 
I have seen and known—-who tracked the snow with their bleeding 
feet treading their weary rounds, knowing that they whom they 
guarded from danger were all that stood ’twixt Britain’s tyranny and 
America’s liberty. 

It would be strange, indeed, if with these memories and associations 
I did not look with peculiar favor upon any circumstance that would 
revive grateful recollections of my State and people, that would renew 
the memory of events never too often recalled, upon which, as upon a 
trembling balance, hung the fate of American freedom, of civil and 
religious liberty. 

Mr. JONES, of Florida. Mr. President, the opposition to the bill 
before the Senate has been put by nearly every speaker who has op- 
posed it upon constitutional grounds. Very few that I am aware of 
have objected to this measure on the ground of policy, wisdom, or 
expediency. We are asked to point out the power in the Constitu- 
tion which justifies this appropriation. There is nothing more difti- 
cult to do than tostrain language in order to carry explicitness be- 
yond the point that plain words can go. Chief Justice Marshall very 
often felt the force of this truth, and he has said that he was never 
more embarrassed than when he attempted to explain those powers 
and those provisions of the Constitution which were 
an inspection of the instrament. It was in something like this spirit 
that Dr. Johnson replied, I think, to Dr. Berkeley when the latter 
asked him to refute the argument which accounted for the non-exist- 
ence of matter. The learned philosopher simply stamped his foot 
upon the earth and exclaimed, “ I refute it thus.” 

When gentlemen ask where the power resides for this Government 
to commemorate its own blood-stained birth, I tell them that if it 
cannot be found in the Constitution, (which I think it can,) it is 
because it has existed before the Constitution, and that it was un- 
necessary to specify a power which was inseparable from the exist- 
ence of the United States as an independent power from the first day of 
its existence. We are told by able writers that government is created 
to protect society, and society for the protection of individuals. 

Whatever the form of government, the interests and passions of 
men render some kind a necess'ty, and no matter where we turn we 
tind men living in a state of subjection to some description of law. It 
would be difficult to fix a time when the people of America were not 
united in some form of alliance together. Before the Revolution, 
though the colonies were settled and governed under distinct char- 
ters, they were regarded as part of the same empire, and in matters 
of a purely external character were bound by the same laws. Yet, 
while in that state, they not unfrequently acted together in matters 
affecting their common interests without any authority from the 
Crown. They were accustomed from a very early period, and at a time 
when no one claimed for them sovereign rights, but while yet depend- 
ent colonies of the British power, to associate together in order to 
advance their industrial and commercial intents and provide for their 
common defense and general welfare. And it may be said that the 
arbitrary attack by the mother-country upon the charter rights in 
1754, in consequence of the exercise of those inalienable rights of de- 
fense and association which they claimed even as dependent colonies, 
laid the foundation of that jealous spirit of liberty which finally cul- 
minated in their permanent separation from the British Crown. 

One would suppose, sir, from the arguments which we have heard, 
that the people of this country had never been accustomed to exercise 
any rights or privileges for which authority could not be found in 
some moth-eaten charter or dusty Parliament roll. The general wel- 
fare clause, about which so much has been said, was known to the 
people of the United States before it found its way into the present 
Constitution. It formed a distinct substantive grant of power in the 
Articles of Confederation, and no one can claim that it had any such 
connection with the other specific powers in those articles which is 
claimed to exist between it and the delegated powers contained in the 
present Constitution. 

Article 8 of the Articles of Confederation reads as follows: 
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All charges of war, and all other expenses that shall be incurred for the common 
defense or general welfare, and allowed by the United States in Congress assem 
bled, shall be defrayed out of a common treasury, which shall be supplied by the 
several States. 

This grant of power does not stand at the head of all the others 
and it cannot be said to mean any more than a simple indetinite au. 
thority to expend the money of the Government in the execution of 
the powers that follow. It is well known that the difficulty under 
the Articles of Confederation respecting the power of taxation arose 
out of the failure or refusal of the States to comply with the just and 
legal requisitions of the General Government upon them and the ab- 
senee of any power in the latter to enforce its demands except by 
physical foree or by persuasion. The Government was a league cre- 

| ated, not by the people, but by the States in their corporate character. 





1876. 


and, whilethe Congress had full authority to demand any sumof money 
which they deemed necessary to meet expenses incurred for the gen- 


eral welfare, and the States were bound to furnish it, there existed | 


po remedy but persuasion for its collection, and this, as we know, 
utterly failed. 

If the government of the confederation had authority under the 
article which I have cited to demand money from the States to pay 
expenses incurred for what Congress considered the general welfare, 
how can it be claimed that the same clause or language when trans- 
posed into the present Constitution—which is confessedly an instru- 
ment of larger and broader powers—will not warrant the same de- 
mands upon the people that were formerly authorized to be made upon 
the States? Allexpenses incurred for the general welfare and allowed 
by Congress were chargeable upon the common treasury of the confed- 
eration. The present Constitution empowers Congress “to lay and 
collect taxes, duties, imposts, and excises ; to pay the debts and pro- 
vide for the common defense and general welfare of the United 
States.” 

Can you give to the language of the Constitution less force or effect 
than was authorized by that of the articles of confederation? Can 
it be said with the least show of reason that the words “to provide 
for the general welfare ” mean nothing ; that the powers of Congress 
would be as full and ample without them, by reason of the other 
specitic powers which follow, when the very same language, employed 
in connection with other powers, has been held to be pregnant with 
force and meaning ? 

Congress is to provide for calling forth the militia, to provide and 
maintain a navy, to provide for arming the militia. And each of 
these powers, according to a certain class of opinions, constitute dis- 
tinct grants of authority to do the precise things mentioned, while 
“to provide for the general welfare” means no more than to attend 
to the public interests by exercising all the delegated trusts except 
this. Now, sir, the language “to provide for the general welfare,” by 
the exercise of the revenue power, is just as definite, as clear, and pointed 
as the words “ to provide and maintain a navy ” or to provide for arm- 
ing and organizing the militia. 

Mr. Curtis, in his history of the Constitution, informs us that 
the revenue clause, as reported from the committee on detail, and as 
adopted unanimously by the convention on the 16th of August, gave 
Congress power to lay and collect taxes, duties, and excises, with a 
restriction only as to the taxation of exports, and that it did not des- 
ignate any of the objects to which the revenue should be applied. At 
a subsequent period the words “to pay the debts and provide for the 
general welfare ” were added, and there is no part of the Constitution 
that throws more light upon the trials and difficulties connected with 
the adoption of our present form of government than the history of 
that clause, and nothing which I have heard has presented the true 
history of the adoption of that clause. Mr. Rutledge, from South Car- 
olina, moved for a grand committee to consider the expediency of as- 
suming the debts of the several States by the United States, which 
Was granted, and it appears that the object of the reference was the 
propriety of inserting aspecific power in the Constitution to authorize 
special appropriations for the payment of the debts of the United 
States and of the several States, and not to make a declaration of the 
purposes for which revenue should be raised. 
reported the following provision : 

The legislature of the United States shall have power to fulfill the engagements 
entered into by Congress, and to discharge as well the debtsof the United States 


as the debts incurred by the several States during the late war for common defense 
and general welfare. 


The grand committee 


The committee on detail, on the followihg day, recommended that 
at the end of the clause already adopted, which gave Congress un- 
limited power of taxation, &c., the following words should be added: 

For the payment of the debts and necessary expenses of the United States: Pro 
vided, ‘That no law for raising any branch of revenue, except what may be speci 
ally appropriated for the payment of interest on debts and loans, shall continue in 
force for more than a term of years. 

Two separate propositions, Mr. President, it appears were thns sub- 
mitted to the convention. One to give Congress the power to pay the 
revolutionary debt, including those of the States; the other to declare 
that revenue and taxes were to be raised for the purpose of paying 
the debts and necessary expenses of the United States. 

When the convention came to consider these propositions the report 
of the grand committee was modified, and instead of adopting the 
language of the report, the convention substituted that now found in 
the first clause of the sixth article of the Constitution, which declares 
as follows : 


All debts contracted and engagements entered into before the adoption of this 
Constitution shall be as valid against the United States under this Constitution as 


under the Confederation. 

The State debts were omitted from this article, but they were pro- 
vided for by an amendment to the revenue clause, by the addition of 
the words to that clause as they are now found in the Constitution, 
as follows: 

To pay the debts and provide for the common defense and general welfare of the 
United States. 

I say, sir, and Isay with great confidence, that these words were 
never intended as a limitation on the revenue power ; that they were 
put into the Constitution not to restrain the authority of the Govern- 
meut in raising revenue, but to enlarge it even beyond the spirit of 
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the very general power previously agreed to by the convention. We 
know, sir, that there was no subject which engaged more serious at- 
tention after the Revolution than the question of the assumption of 
the debts of the States by the General Government. It was discussed 
and considered in the convention at Philadelphia, and it agitated, as 
we know, very greatly the councils of the new Government at New 
York. Mr. Jefferson has left it upon record that the disputes and dis- 
seusions which it occasioned gave rise to the first threat of secession 
ever heard in the United States, and that the location of the Capitol 
in this District was the result of a compromise entered into between 
the friends and the enemies of that measure. It is not just, in my 
opinion, therefore, to attempt to limit the power of this Government 
over taxation and revenue by the words which were added to the 
revenne clause for the purpose stated. I believe, sir, that the power 
and authority of this Government over the subject of revenue is as 
fulland asbroad as it would have been had the first clause of the eighth 
section of the first article never been amended. But, sir, see to what 
length the opposite doctrine will lead to! It is claimed that the rev- 
enue power should be limited to raising money for the payment of 
debts. 

Congress is empowered to borrow money on the credit of the United 
States, and there is no limit to this power whatever but what Con- 
gress may decide upon as arising out of the wants and the duties of the 
Government. We may borrow money, it seems, and create as many 
debts as we please in fulfilling any duty which we conceive to rest 
upon the Government, but we cannot in the exercise of the revenue 
power accomplish the same end and avoid a circuity of action by 
drawing directly upon the people. 

Now, sir, I have but one authority to cite upon this part of this case, 
and I propose to show from the writings of Mr. Calhoun himself that 
this narrow view of the revenue power, which it has been attempted 
to restrict by confining it to cases within the express provisions of 
the delegated powers, was not the view entertained by that distin- 
guished man of the meaning of the Constitution. In speaking about 
this very clause of the Constitution which has elicited so much dis- 
cussion in connection with this bill, Mr. Calhoun said: 

The first power delegated to Congress is comprised in these words 


collect taxes, duties, imposts, and excises 
mon defense and general welfare of the 


To lay and 
to pay the debts, and provide for the com 
United States; but all duties, imposts, and 
excises shall be uniform throughout the United States First, the power is given 
to lay taxes; next, the objects are enumerated to which the money accruing from 
the exer@ise of this power may be applied, namely, to pay the debts, provide for the 
defense, and promote the general welfare ; and, last, the rule for laying the taxes is 
prescribed, to-wit, that all duties, imposts, and excises shall be uniform If the 
framers had intended to limit the use of the money to the powers afterward enu 
merated and detined, nothing could have been more easy than to have expressed it 
plainly. I know it is the opinion of some that the words “to pay the debts and 
provide for the common defense and general welfare which I have just cited, 
were not intended to be referred to the power of laying taxes contained in the 
first part of the section, but that they are to be unde as distinct and inde 
pendent powers, granted in general te: ms, and are qualified by a more detailed 
enumeration of powers in the subsequent part of the Coustitution 


stood 


That is what he says was claimed, but that is not his view of it. 
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That has been the argument against this bill, that the revenue 
power in the Constitution must be confined to cases falling within 
the specific or delegated powers that follow; and that is just what 
Mr. Calhoun has declared, strict constructionist as he was, that the 
Constitution did net mean. 

If it were their intention to make a summary of the powers of Congress in yen 
eral terms, which were afterward to be perticularly detined and enumerated, they 
should have told us so plainly and distinetly; and if the words “to pay the debts 
and provide for the common defense and general welfare” were intended tor this 
summary they should have headed the list of our powers, and it should have been 


stated that, to effect these following specitic powers were 
granted 


general objects, the 
Can language be more plain? And then he adds: ° 


But suppose the Constitution to be silent, why should we be confined in the ap 


plication of moneys to the enumerated powers 


I say so, too. Why should we be confined in the application of 
moneys to the enumerated powers ? 

Mr. MERRIMON. When did Mr. Calhoun make that speech ? 

Mr. JONES, of Florida. I do not care when he made the speech. 
I accept it as his recorded view, and I have too high an opinion of 
his judgment to think that any subsequent chfinge of opinion as to the 
politics of the country could affect his position upon a constitutional 
question, He says: 

There is nothing in the reason of the thing, that I can perceive, why it should 
be so restricted ; and the habitual and uniform practice of the Government coincides 
with my opinion. 

I say if Mr. Calhoun from his stand-point when he made that speech 
could have honestly entertained the sentiments therein set forth, 
surely I can entertain similar sentiments at this advanced day in our 
history. Surely the advocates of the strictest construction cannot 
object to Mr. Calhoun as an authority on this subject, and he gave it 
as his deliberate epinion that the first clause of the eighth section of 
the first article of the Constitution did contain a substantive grant of 
power to this Government, and that there exists no nec« ssary connec. 
tion between the revenue and taxing power of the Government and 
the other enumerated powers in the Constitution, and to this doctrine 
I fully subscribe. 
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il vhich Congress has voted the money of the peopl for objects 

ithin any of the specific powers of the Constitution. The truth 
is, sir, the only proper limitation upon the powers of the Government 
in cases like this is in the sense and justice of the people. It has 
never happened, and I do not think that it ever will happen, that 
Congress will be in advance of the people in its desires to promote the 
happiness or mitigate the sufferings of the human race. And if we 
cen find no protests upon record from the people against the many 
instances in which this Government exefted the blessed powers of 


charity and benevolence, it is because the strong feelings and senti- | 


ments of justice and humanity outweighed the selfish dictates of man, 
and our people have claimed the right to infuse into the cold and eal- 
culating nature of the statesman and politician some of the warm 
sympathy and generosity which have ever resided in the popular 
heart. 

Never did the sage of Monticello indicate a more profound knowl- 
edge of the virtues of this people than when, with all his deep-rooted 
convictions against the exercise of indefinite power, he advocated the 
bestowment of a fortune upon Lafayette. And when the future glory 
and grandeur of his country demanded that he should not hesitate to 
open up the great valley of the Mississippi to the sea, schooled as he 
was in the principles of strict construction, he sacrificed his scruples 
for the sake of his country, and found his vindication in the confiding 
and patriotic approbation of the American people. 

Sir, this Government has been terced very frequently by the ad- 
vanced sentiments of the people to acts of charity and benevolence. 
It it now asked to do something in the interests of patriotism and na- 
tional unity, to borrow a phrase from the distinguished Senator from 
Indiana 1 can conceive of nothing more worthy or meritorious 
than the proposed celebration of our national independence, and if I 
thought that the people of this great country were so far lost to all 
the promptings of national pride and patriotism as to be unwilling to 
see the birthday of their independetice properly honored in this cen- 
tennial year, | would regard such a symptom of degeneracy as an evil 
omen for the future glory and increased greatness of the Republic. 

Lam not sure, Mr. President, that if it were now proposed for the 
first time to celebrate this great event in the manner already deter- 


mined upon, that | would favor the plan. Ithink I should oppose 
it. I believe that it is always best to do directly what is proper to 
be done at all. And IL would prefer, if 1 had my way in this Inatter, 


that the proposed celebration should be under the sole direction of 
the Government of the United States, and that there existed no 
ground for even the insinuation that a profit may possibly result to 
any individual from so holy an undertaking as this. 

But, sir, we have now no choice about the matter. Whether wisely 
or unwisely, this Government and this nation are committed to this 


object. Twill not hunt up the record to see who voted for or against 
the several acts of Congress which have made the proposed celebra- 
tion a national affair. It is not a subject for crimination or recrimi- 
nation. I will not treat it in a party spirit. I will concede to those 


who passed those laws the same honesty of purpose that I claim for 
myself. It is enough for me to know that the representatives of the 
people in Congress assembled did decide to celebrate the grandest 
event in human history by appropriate ceremonies under the direction 
of a corporation created for the purpose. 

It is enough to know that the national anthority has been put 
forth and the broad seal of its commendation stamped upon this en- 
terprise. However much we may wrangle and differ here about our 
municipal or local concerns, there is no one I believe in this body 
who does not feel an honest pride in everything which exalts and 
dignifies the character of our institutions in the eyes of surrounding 
nations. If we cannot add to the character and dignity of the nation 
and inerease its claims to the respect and confidence of those who 
may have an interest in depreciating its grandeur and honor, let us 
not by any act of ours either tarnish or sully its name. 

1 have heard it said, sir, that the Government, in every act of Con- 
gress enacted upon this subject, disclaimed all liability for the ex- 
penses of the proposed exhibition, and that no one could impute bad 
faith to the United States even if, by refusing to aid the enterprise, 
it should ultimately fail. Sir, this sounds too much like the language 
of theexchange. All admit that there would in the event supposed be 
no money liability; bug, sir, there are some things in the world, even at 
this day, the importance and value of which cannot be measured by dol- 
Jars and cents. Do not imagine that those haughty princes and poten- 
tates whom you have notified of the grand exhibition will ever trouble 
themselves by looking into your statutes to find an excuse orapology for 
republican shame. Does any one suppose that, after the formal and 
high-contracting solemnity of the invitations you have sent to all the 
nationsof theearth tocome and meet you on the spot where one hundred 
years ago your freedom was proclaimed, you could tell them without 
shame and dishonor that you intrusted their reception and entertain- 
ment to a company of gentlemen commissioned to take up a subscrip- 
tion to meet the expenses of the occasion; but that, owing to the 
hardness of the times—the contraction of the currency, it may be— 
the money could not be raised, and the affair had to be postponed for a 
hundred years hence? There is not a bawdy chronicle or penny mag- 
azine in all Europe that would not hold us up as a laughing-stock to 
the world, and the derision of mankind, if such a disgraceful failure 
should attend this centennial business. 
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It would be a protitless task for me to point out the many instan * Sir, this is a subject with which we cannot afford to trifle. The 


| corporation which you have created to conduct and carry out the pro- 
! granmime of the propose d celebration is in no sense a business ¢ orpora 


| 


| 





| tion. I confess that I share in none of the prejudices entertained 


against corporations. I shall always look to the object in view more 
than to the means to be employed to attain it, in forming my opinions 
upon questions like this before us. A stranger to these proceedings 
vould have supposed that the chief object of the proposed appropri- 
ation was the endowment of a private corporation for the benetit of 
its stockholders. I hope, sir, notwithstanding all we have heard 
about the degeneracy of the times, that we are not sunk anite so low 
in the scale of turpitude and degradation as to afford justitication for 
the charge that there is a single person connected with this grand 
undertaking who would be willing to engage in the business of spee- 
ulating in the honor and glory of his country. For myself I do not, 
I cannot believe it. Ido not think there is a man worthy of the name 
who is capable of contemplating the sublime patriotism of the menu 
who declared our independence, and with a knowledge of the sacri- 
tices and perils which they incurred for their country, that could be 
induced to accept under any circumstances a pecuniary advantage 
for whatever little return he can make to the memory of those to 
whom he stands indebted for his freedom. 

I have said, sir, that-l looked more to the object than to the means 
intended to accomplish it. And what is that object? It is to show 
to the world what man can do for himself when left to the free choice 
of the means and agencies to work out his own happiness and pros- 
perity. It is proposed to put in comparison with all the civilized 
world this great country, with its institutions, its arts, and its indus- 
tries. I say its institutions, Mr. President, for, although there will 
be no pavilion at Philadelphia where we can exhibit within a narrow 
circle the workings of our systems of government as we shall be able 
to do in respect of improvements and refinements in every other art, 
still the thousands of men who shall come here from the four quar- 
ters of the globe and from under every system of government known 
to the world will, from the moment they touch your soil until they 
leave it, and in every State they shall visit, have before them and 
placed in comparison with the systems they left behind the great re- 
sults of one hundred years of “a government of the people, by the 
people, and for the people.” 

And if; in reviewing the unparalleled advancement of our country 
during this time from a state of colonial vassalage and weakness to 
its present state of grandeur and power, our invited critics may find 
fault with the deplorable civil contest through which we have lately 
passed, let us hope that, while we cannot claim any exemption from 
the passions and jealousies which drive men to madness and to war, 
we will at least be able to show them that we are not behind the rest 
of the world in the cultivation and honest exhibition of those manly 
virtues which inculcate the lessons of charity and brotherly love. 

If we shall be unfortunately compelled to admit that the evil prophe- 
cies of those who envied our power and greatness have been partially 
fulfilled, and that civil war has desolated our land and for a time 
divided our people, let it be our pride, as I trust it will be, to show to 
the whole world that a government founded upor the unalienable 
rights of man has survived our civil dissensions; and while we have 
had conquerors whose achievements have equaled those of Napoleon 
and Cesar, no Rubicon has yet been crossed or grenadiers directed 
to enter these Halls to crush the liberties of the people. For one, sir, 
I am anxious that this comparison shall be made. We owe it to our- 
selves, and we owe it more to the memory of the men and patriots 
whose wisdom and blood have given us our freedom. The immortal 
spirit of him whose ashes lie almost within sight of this Capitol may 
even now be looking down upon us from his habitation in the skies, 
to see in what way we estimate his exalted services. His spirit will 
hover over us during this centennial year, and I trust in God that the 
influence of his great example will inspire us with something like the 
wisdom and charity which he exhibited while here below. And while 
we shall with pride observe the great advancement which has been 
reached in everything that was capable of improvement since he has 
departed from earth, we will also rejoice that it has not been permit- 
ted to the world to furnish a rival whose virtues or glory can cast a 
shadow upon his great name. 

Land of the West! though passing brief 
The record of thine age, 

Thou hast a name which darkens all 
On history's wide page. 

Let all the blasts of fame ring out, 
Thine shall be loudest far; 

Let ethers boast their satellites, 
Thou hast the morning star. 

Thou hast a name whose character 
Of light shall ne'er depart; 

*Tis stamped upon the dullest brain, 
And warms the coldest heart. 

Let us not stop now in this great work. This Philadelphia show, 
depend upon it, will be of infinite benefit to the human race. The 
cause of liberty at home and abroad will receive a new impulse from 
its teachings and inspirations. The state of Europe at this time will 
be compared with the state of America, and the cause of human free- 
dom may profit by the comparison. Looking into the affairs of other 
nations as we shall see them represented here we will entertain a 
higher opinion of our own. The legions of despotism now darken the 
fairest portions of the earth. Millions of men at this moment are 
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under arms ready to do the bidding of kings and emperors and deluge | tions as to the existence of a western continent. What would not 


Europe with the blood of its people. With all the light and knowledge 
of this most enlightened century combined with the intluence of the 
meek spirit of the gospel, the condition of man as regards the enjoyment 
of liberty is little betterin the Old World to-day than it was one hundred 
years ago. Look at the present state of Europe. Germany is armed 
and drilled and every energy and resource of that great country is 
directed to the support of a huge military despotism which is preying 
on the vitals of her people. Conscription in the midst of seeming 
peace drags from industry a vast proportion of her inhabitants, and 
millions of men that might be protitably employed in multiplying 
the productions of the earth and contributing to the wealth and hap- 
piness of the world are dressed in the trappings of war and stand 
ready to sacrifice their lives in executing some scheme of ambition. 
France, smarting under the defeats of an ill-advised war, is marshal- 
ing her forces and spending her vast treasures in order to be ready at 
a future day to enter upon a new contest to regain her lost prestige as 
awarlike power. The huge military power of the north still maintains 
its despotic sway Over its vast empire, and millions of souls there con- 
tinne to hope in vain for some gleam of popular liberty. Spain, torn 
and distracted by civil war, is struggling to prop the throne of a fee- 
ble prince upon the ruins of a short-lived republic. England, the 
great seat of European wealth and wisdom, while yielding on one 
hand to the popular spirit of her people, still has her coercion bills 
and mutiny acts, and denies to millions of her subjects the common 
benetits of her wise constitution. 

In America alone, with all the mistakes and errors of party, the 
Government is yet subject to the control and under direction of the 
people. All the blundering of politicians, all the bitter fruits of the 
most bitter civil war the world has ever seen, all the usurpations of 
the hour, all the strain and tension to which our constitutional Sys- 
tem has been subjected, have not yet destroyed the temple of Amer- 
ican liberty. Despots and tyrants have prayed and wished for its 
downfall. Its simplicity and grandeur have been felt in the recesses 
of their haughty palaces and council chambers, and have filled them 
with hesitation and dismay. It has kept constantly before the eyes 
of oppressors and tyrants the unpalatable truth that behind all their 
formidable intrenchments of power there is no security for injustice 
against the attacks of an enlightened and spirited people. That 
while man may be blinded for a time into a tame abandonment of his 
rights, by withholding from him all knowledge of his rank and end 


in the creation, once the guiding star of freedom dispelg the darkness | 


of tyranny from around him, the images of royalty, the purple of op- 
pression, no longer dazzle or intimidate. 


that great man have given if, when he first conceived the thought of 
his great discovery, he only had an audience to appreciate the 


eran- 
deur of his bold design? 


If in that dark day there could have been a 
show at Madrid like that proposed at Philadephia, it is possible that 
innumerable blessings in addition to that conferred by the genius of 
Columbus would have resulted to the human race. Much has been 
accomplished during the present century in the field of science and 
art, and it should be both our pride and our duty to compare the part 
we have performed in this great contest of mind over matter. In 
summing up the work of the century in philosophy and science, to 
use the language of one of the most gifted writers of the present era, 
we can show what has been done for the interests of our race in these 
fields of inquiry. 

They have lengthened life 


they have mitigated pain; they have extinguished 








diseases ; they have increased the fertility of the soil; they have given new seeuri 
tics to the mariner; they have furnished new arms tothe warrior; they have span 
ned great rivers and estuaries with bridges of form unknown to our fathers; they 
have guided the thunder lt from heaven toearth; they lighted up the night with 
lendors of day ; the ive extended the rar of the human vision; they have 
lied the power of muse! they have accelerated motion; they have annilbi 





space ; they have enabled man to descend to the depths of the sea, to soar 


into the air, to penetrate securely into the noxious recesses of the earth 

But it is claimed that the Constitution in providing for copyrights 
and patents for the security of authors and inventors has done all 
which was intended to be done in the interest of science and art. This 
provision of the Coustitution, it is true, was intended to promote the 
interests of science by giving a premium to those who should bring 
to light new discoveries and inventions. But if this proves anything, 
it proves the interest which the people felt in this subject, by with- 
drawing this power from the States and conferring it on the General 
Government. It is well known that before the adoption of the Con- 
stitution laws were enacted by the several States regulating copy- 
rights and patents, and it has ever been a subject of legislation in all 
countries; and the transfer of this power from the States tothe Gen 
eral Government cannot be construed as making a limitation upon th 
other powers of Congress. Suppose this power had been left with the 
States and nothing was said in the Constitution upon the subject of 
copyrights or patents? Then, with this very power in the hands of 
the States, the powers of Congress to promote science and art it 
seems would not be open to this objection. But, sir, this provision 
was intended to confer authority upon Congress to establish a per- 
manent system to protect inventors and discoverers; and one of the 


| largest departments of your Government is now devoted to this ob- 


He becomes converted from | 


a worshiper into an iconoclast, and these objects which inspired him | 


with feelings of mingled devotion and terror, under an awakened 
sense of his rights and his errors he tramples forever in the dust. 

Mr. President, it is said that we are very poor; that we are in 
debt, and cannot afford this expenditure. Sir, we are not poor, and 
our debt is within our means of payment. I have never known the 
pleaof economy interposed when the national character was involved. 
I believe in holding officers to accountability, and watching the ex- 
penditure of the public money. But Ido not believe in that states- 
manship or in that policy which would refuse to every enterprise the 
aid of the Government because the advantages to be derived from it 
cannot be calculated in dollars and cents. I believe in the wisdom 
of cultivating, especially at this time, the national spirit of our peo- 
ple. And if the proposed celebration will only have the effect of 
softening in some small degree the asperities yet lingering between 
the sections of this great country, the amount appropriated by this 
bill could not be better expended than in contributing to sucha 
result. 

It was impossible to devise a plan which would be worthy of the 
object to be accomplished by this exposition without connecting this 
Government with it. Had the enterprise been attempted solely by 
individuals, however wealthy or influential they might be, the affair 
would not have attracted notice beyond the State in which it origi- 
nated? Had the States undertaken the matter they could not have 
negotiated with one another or entered into agreements regarding it, 
for they are prohibited by the Constitution from making any such 


agreements and from holding any intercourse with foreign States? | 


It would be strange if the Constitution, while containing barriers 
like these and in appropriating to itself all power over our interna- 
tional and interstate affairs, should be so very defective as to have 
left us without any public authority by which and through which 
the nations of the earth could be invited to share in this most impor- 
tant celebration. 

And, sir, independent of the special interest which all must feel in 
this exhibition as commemorative of our liberty and glory, who can 
tell what benefits may not result to the material interests of our peo- 
ple from the enterprise proposed? Much has been accomplished within 


race by the labors and exertions of science. 
that the efforts of those who were ever in advance of those around 
them in progressive science were met with objections numerous and 
weighty, which it is well for all did not prevail. This is the last 
country in the world which should refuse its aid to science. In the 
beautiful Art-Gallery which adorns this city may be seen a magnificent 
picture of Columbus struggling to convince the haughty doctors of 
Spain that the true theory of the earth’s surface justitied his convic- 


ject. It was not the purpose of the Constitution to limit the general 
authority of Congress by a provision extending 
which would not otherwise fall within it. But even admitting that 
this is the only way in which Congress can promote the interests of 
science, which I do not believe, let it be remembered that the 
avowed object of the proposed exhibition is not the promotion of 
scieuce or art. In discussing this question we cannot disregard the 
language of the acts of Congress, which are the groundwork of this 
whole centennial business. The avowed purposes of the exhibition 
is the celebration of the centennial anniversary of American Inde 
pendence, by an exhibition of the natural resources of the country 
and its progress in those arts which benefit mankind. The exhibition 
of our progress in science and in arts isnot the object of the commis 
sion. This is the means to be employed to accomplish another and a 
distinct purpose. 

Mr. CAPERTON. Mr. President, I feel very reluctant to partici 
pate in this debate, wearied as Iam sure the Senate is with the pro- 
tracted discussion. I feel impelled to take part in it from the consid- 
eration that Lam alone among the representatives of the State which 
Lin part represent in voting for this bill. I do not propose to enter- 
tain the Senate by a dissertation upon the Constitution or constitu- 
tional history, nor do I promise to entertain you with anything ia the 
way of rhetorical exhibition. I feel it due that I should statethe 
grounds on which I shall give my hearty and earnest support toe the 
bill under consideration, in order that the people whom I in part 
represent may account for the singular position which I chance to 
occupy. 

This is a bill for an appropriation of money to a national celebra- 
tion, and the question is whether we have the constitutional right 
to make such appropriation. I have listened to the various ol jections 
upon constitutional grounds, and I shall briefly reply to them. 

In the first place, we might very well felicitate ourselves upon the 
announcement made by the distinguished Senator from Georgia who 
addressed fhe Senate yesterday, [Mr. Norwoop, | that there are some 
five or six clauses in the Constitution upon which we justify this biil. 
That is more than sufficient for our purpose. But I will endeavor to 
show that there are certainly one or two; I will address myself to 


its power to cases 


| one, upon which we might safely rely. 
the last one hundred years for the happiness and well-being of our | 


And it cannot be denied | 





The Constitution provides that Congress shall have power to lay 
taxes, &c., for certain specified purposes, namely, for the payment of 
debts, to provide for the common defense, and to promote the general 
welfare. Let ussee whether the authority is to be derived under this 
clause of the Constitution. I know it will be somewhat shocking to 
those gentlemen who entertain peculiar views as to the powers deri 
able from the Constitution to attempt to maintain an appropriation 
under this clause. But [think it may well be maintamed 


What is meant by the general welfare?!) Anything which promotes 
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the great ends and objects enumerated in the preamble to the Con- 


stitution, reference to which was made by the Senator from Texas, | 


{| Mr. Maxey, ] for which he was twitted by the Senator from Virginia 
{| Mr. Wiruers] as having proposed to derive authority not from the 


Senator from Texas is altogether defensible. If you ask what “ gen- 
eral welfare” embraces, surely it will not be denied that the insuring 
of “domestic tranquillity” is indispensably necessary to the general 
welfare. In determining what is included jn this expression, you will, 
and properly, look to the preamble for determining what were the 
great ends and purposes in ordaining the Constitution, and as one of 
the great purposes was to insure domestic tranquillity, we may advance 
that great purpose under the power to lay and collect taxes in order 
to promote the general welfare. 


Why, sir, if the Congress of the United States believes that this 


appropriation will have the effect to soften, to relieve, or to remove | 


the unpleasant and unfriendly feelings which were caused by that 
unfortunate contlict from which we have so lately emerged, it is cer- 
tainlya great end to be accomplished, and one which may be attempted 
under the power to which L have referred. 


conceive of any exercise of power under that particular provision of 
the Constitution according to their views? If there can be no occa 
sion for the exercise of power under that particular clause in the 
Constitution, why was it placed there? They render it superfluous 
and nugatory, and it might as well be erased. I ask my friend on my 


right, who addressed some remarks to the Senate the other day, where | 


did Congress get the authority to purchase Louisiana and Florida ? 
Mr. EATON. Does the Senator from West Virginia refer to me? 
Mr. CAPERTON. § Yes, sir. 

Mr. EATON. That question was not put to me, that I recollect, 
during the time I was discussing this matter, nor did I go into the 
discussion of the question at all. [simply said that elsewhere, not 
here, it had been urged that we had the right to do this because of 
the purchase of Louisiana, I did not defend the purchase ; I simply 
said that Mr. Jefferson himself doubted the power to purchase Lou- 


isiana, but the great public necessity induced him to do what he | 


believed not to be strictly constitutional. 
Mr. CAPERTON. I do not recollect precisely the language of the 
Senator from Connecticut in answer to the inquiry as to wheré the 


thing about the duty of Congress being to provide pensions; I do not 
know in what connection or with what meaning, but there was an 
exercise of power; and under what provision of the Constitution ? 


Where do you tind any specific grant of power in the Constitution | 


under which you will support those acts and a number of other acts? 
Where do you tind any authority to provide by appropriations for 
pensions, for revolutionary pensions? Where do you find a power to 
make those pumerous appropriations, ranning down through the his- 
tory of our Government? Where is it, unless it is under the clause 
which authorizes Congress to levy taxes in order to promote the gen- 
eral welfare? 

I think that of all occasions this is the one where that particular 
power may and should be invoked in support of the appropriation 
whichis now the subject of discussion. I do not propose to enter into 
any particular detail of instances, and shall only recall the minds of 
Senators to a long list of appropriations for medals for the Vienna 
exposition, for the London exposition, for the Paris exposition, and 
for the relief of the people of Ireland during the Irish famine. Where 
did Congress derive authority for those enactments unless it was un- 
der this provision to promote the general welfare? 

Mr. EATON. Will the Senator allow me to interrupt him ? 

Mr. CAPERTON, Certainly. 

Mr. EATON. I beg to ask if the Senator from West Virginia says 
that the money which purchased provisions for the relief of the poor 


of Ireland was appropriated under that clause of the Constitution | 


which relates to the general welfare of the United States or the gene- 
ral welfare of Ireland? Which? [Laughter.] 

Mr. CAPERTON. I will ask the Senator from Connecticut, if it 
was not under that, to tell the Senate under what clause of the Con- 
stitution the authority was derived. 

Mr. EATON. That is another question entirely. 

Mr. CAPERTON, § Yes, sir; and I think it is a fair offset to the in- 
quiry. , 

But, sir, the Senator from Georgia as well as the Senator from Con- 
necticut, maintains boldly and emphatically that we have no right 
to make an appropriation to a national celebration. 
principal objection and difficulty is to the word “national.” I have 
understood that the question has been asked in the course of the dis- 
cussion of this question as to whether the Constitution contained 
fhe word “ nation” or the word * national.” Now, I understand that 
the United States were consolidated for the purpose of making tbis 
Government national with reference to foreign nations. Certainly 
the gentleman cannot object to the employment of the word to that 
extent. We might compromise. It is national to this extent at least. 
There was no necessity for inserting the word national or nation in 
the Constitution any more than there would be occasion for inserib- 


ine npon the name of the lord of the forest “this is the lion.” We | 


are a nation with reference to foreign nations. We were made so by 
this very Constitution under which we are now living. 
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| make all laws necessary ; 
| to make all laws absolutely and indispensably necessary ; but it says 


I believe their | 
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But if,gentlemen do not want to, are not willing that we shall rest 
this appropriation upon this particular clause of the Constitution, let 


us see if we can find authority for it under another clause of the Const i- 


} tution. In regard to the doctrines of the general welfare, my view is 
Constitution but from this preamble. Now, the view taken by the | 


that wherever there is anything to be done which plainly and indis- 
putably has a national character, we can doit under the clause author 
izing the raising of money for the general welfare. It must be national, 
it must be plainly so, to satisfy my mind; it must be indisputably soe. 
That is to say, the act must of course be necessary to be performed ; 
and when it is so, if there is no special provision in the Constitation 
authorizing the act to be done, then we can come in under “ the gen 
eral-welfare” provision, Otherwise you make the language employed 
in this particular clause of the Constitution absolutely nugatory and 
unmeaning. All these appropriations to which I have referred Ihave 
no doubt did have reference to that particular clause, for there is 
specified power under which they could have been allowed. 

But, sir, there is a provision in the Constitution which authorizes 
Congress to regulate commerce between foreign nations and with the 
several States. Let us see if it may come under that provision. 


| There is another provision in the Coustitution which authorizes the 
Now, sir, L ask my friends, the strict constructionists, if they can | 


enactment of all laws necessary and proper to carry into effect the 


| granted powers. I suppose these strict constructionists conteud that 
| in acting under that provision of the Constitution they can do noth 


ing which is not absolditely necessary to carry into execution the 
granted powers. That L suppose is the view of my friend from Con 
necticut; but the language of the Constitution does not admit of any 
such interpretation, because it is not that Congress has a right to 
it does not say that Congress has the right 


Congress has a right to make all laws “ necessary and proper.” The 
word “ proper” qualifies the preceding word “necessary.” 

Under this authority to regulate commerce, is there anything in the 
object for which this appropriation is asked to be made which con- 


| nects itself in any manner with commerce? The regalation of com- 
| merce, I suppose, means the promotion of commerce. I do not know 


but that my friends who are so strict in their views of the Constitu- 
tion might attempttomaintain that, although Congress has the right 
to regulate, Congress has not the right to promote. I apprehend, 
however, that everything which promotes commerce can be done law- 


fully and properly under that clause in the Constitution. Well, sir, 
power was derived to purchase Florida and Louisiana. He said some- | 


has this occasion on account of which we are asked to make this ap 
propriation @ tendency to promote commerce between foreign nations 
and between the States? [ean only refer to our past experience in 
regard to those expositions to which Congress has made appropriations. 
Take the Vienna exposition. What was the result of that? Our 
artisans went there and made an exposition of their various arts and 
manufactures, and the result wasa very great enlargement of our trade 
with nations that had never perhaps before had any or a very limited 
trade withus. Isaw it stated somewhere the other day,and I have no 
doubt of the truth of it, that in the article of leather and leather goods 
atrade which amounted to some $300,000 or $400,000 was increased 
to some $7,000,000 or $8,000,000. I saw it stated further, and it is a 
fact which I have no doubt has come to the attention of the distin- 
guished Senator from Connecticut, that one concern in Hartford went 
to Vienna and exhibited the machinery that they had wrought for 
the purpose of working in iron and steel, and such was the effect that 
in a short time thereaiter there was an order from the Prussian gov- 
ernment for machinery to make a million rifles, and that company ac- 
tually put in their pockets the sum of $800,000 for the machinery which 
they furnished. Now I ask my friend who wants to do something for 
his suffering people, who, he says, are oppressed with debt and taxa- 
tion, to go with me and unite in an effort to do something in their be- 
half. There is one single instance of experience, and I cite him that 
as showing that, in carrying out this great centennial exposition, his 
people and that class of his people upon whom he most relies will be 
greatly benefited. . 

Sir, we have not only that experience to satisfy us that we may 
promise ourselves great benefit from this collection of the industries 


| of the world at Philadelphia on this great occasion, but we have the 


experience of France and of Great Britain. I shall not ocenpy the 
time of the Senate by going into a reference to these facts, but I 
maintain the proposition as a general one that in every conceivable 
art, manufacture, and industry, I have no question that our interests 
will be greatly subserved by this great national exposition. 

One word upon another point. When it is said that Congress has 
no right to appropriate money for a celebration, then if the gentle- 
men who oppose this bill believe that it can come in under its power 
to regulate commerce, I ask their assent and support. Why, sir, the 
object is the celebration ; but as incidental to that, in order to hold 
out all the inducements for the purpose of gathering around the peo- 


| ple of Philadelphia on that great occasion from all portions of this 


country, they have made this a national exposition. I say it was 
wisely done. It was wisely done, because it was done no doubt witb 
a view to make it as popular and to assemble there as large a num- 
ber of people as was possible to do, throwing out all sorts of tempta- 
tions and all sorts of inducements. 

It is beneticial in another respect, which was referred to by the dis- 
tinguished Senator from Vermont [Mr. MorriLy] the other day. It 


| affords to our people, our skilled laborers, the best opportunity that 
| caw be afforded for improving in their arts. There they will come, 
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and they will study the improvements that are brought from all por- 
tions of the couutry and from abroad, and we know how apt and | 
ready our skilled artisans are to appropriate to themselves the benetit 
of suggestions which may come to them in that way. Why, sir, I be- 
lieve | have seen it stated somewhere that at the London exposition 
the governmentactually provided free transportation for all the skilled 
workmen of the realm, and that they came up there by thousands and 
tens of thousands in order to avail themselves of that great school, 
of that great opportunity for education which was afforded by the 
munificence of the government. I regret, sir, that this Government 
is not in a condition to extend its appropriations for the purpose of 
securing a benefit of that kind. 

So much for the power under the Constitution to regulate commerce. 
I shall hasten through, for I am very much indisposed to weary the 
Senate. But this is objected to upon the score that the Government 
is becoming a party to a joint-stock company, as the Senator from | 
Georgia said a joint-stock company for speculation. I think I heard 
my friend from Connecticut make a similar objection. Has it never 
been that the Government has united with a joint-stock company for 
the purpose of promoting the great interests of the country? Does 
the gentleman from Connecticut recollect that as far back as 1816 | 
the Government became astockholder ina great joint-stock company 
to the extent of $7,000,000? I refer to the Bank of the United States. 
Where was the objection then to the Government being a party or a 
stockholder in a joint-stock company? 

It is objected further that this is a subsidy toa joint-stock company. 
“Subsidy” is a most unpopular word at this particular time. This 
may have resulted from proceedings had before the Congress of the 
United States a year or two ago in reference to the Pacific Mail mat- | 
ter. A certain odium has attached to that word, and it is seized upon 
now and made a synonym for plunder and fraud. It isan unpopular | 
word, and the idea is if you can attach it to any proposition made | 
before Congress it will destroy it. 

Iam free and bold to say that Iam not opposed to subsidies. In 
this particular instance, granting that it is a subsidy, how fortunate it 
is for us now, at a time when the Government is so much embarrassed 
in her finances that she cannot afford without great inconvenience 
to embark in any matters of national concern, that we find gentlemen 
in Philadelphia, patriotic and able, who come forward and enter upon 
the initiative in this great celebration, the Government being only 
asked to supply one-fifth or one-seventh of the cost. Apart from the 
etiorts of private individuals, it was the high duty of this Government 
to contribute largely to the full measure of all that was necessary for 
a great occasion of this sort, the celebration of the centennial birth- 
day of freedom. But when these patriotic gentlemen about Phila- 
delphia who initiated this movement, who have contributed their 
money, not upon any sordid calculation of pecuniary gain, but from 
a generous and noble and patriotic impulse, have come forward and 
contributed their five or six million dollars, and this Government is 
to that extent relieved and is only asked to céme in and supply about 
one-seventh of the whole cost necessary tothe great coming celebration, 
what if she does do it by way of subsidy? So with reference to every 
other thing. If there is a measure of great national importance pro- 
posed to be carried out by private enterprise, if it is a matter of great 
necessity to the Government as a nation, where is the objection to the 
Government coming in and giving it such aid as it can afford to give? 
If you will look through the history of subsidies, you will find that 
that has been a part of the policy of the British government for the 
last five hundred years, and by means of that as much as anything 
else that government has built up her arts and her manufactures, her 
navigation and her commerce, until she now is the great creditor na- 
tion of all the nations of the world. If we had adopted this system 
of subsidies, in all probability we now might have suecessfully com- 
peted with England for that carrying trade which she has appropri 
ated to herself exclusively. I believe the attempt was made. I am 
not very familiar With the history of it, but I believe there were sub 
sidies given to the Collins line. Subsidies had been given hy the 
English government to the Cunard line, and the Collins line was 
started here and subsidies were supplied by this Government until 
it became weak kneed and finally abandoned the contest. 

If we are to,build up our carrying trade, we can only do it upon the 
system of subsidies. It is a convenient way; it is a proper way; 
there is no constitutional difficulty in the way; and whenever an oc- 
easion occurs | shall vote forit. And now, instead of yielding to that 
opposition to subsidies which has become the shibboleth of party, I say 
now I am an advocate of subsidies. I shall not be restrained by the 
denunciation of this party or that party from voting in favor of a 
policy to which I can in my judgment and conscience subscribe. 

I am proceeding with this discussion in rather a discursive way, 
because I only intended to note the objections made by those who 
oppose the bill, and I therefore omit some matters that I desired to | 
treat of. Ido not regard for one moment the criticisms and the ob- 
jections that have been made to this bill with reference to the previous 
pledges given with regard to the appropriation; that is altogether 
out of the question. It does not stand in my way one single moment ; 
nor do I regard the assaults that have been made upon the generous 
and patriotic men who have initiated and carried forward this enter 
prise to its present condition. The attempt has been made to belittle | 
and absolutely impugn theirmotives, charging that it isa mere private | 


speculation, charging that it isa ring, that we are asked to make this | 
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appropriation for the benefit of a ring. Those charges and objections 
do not weigh on my mind. Iam willing toconcede that it is fora ring 


| yes, sir, a great ring that is encircling that tree of liberty planted one 
| hundred years ago, which is extending its branches until we are em- 


boldened to invite the nations of the world to come and repose under 
its shade. Thatis the ring. That isthe character which I would as- 


| cribe to these gentlemen who have goue on and who have done so much 


for the ndvancement of this great national celebration. Idid not pro- 
pose to engage in this discussion; aud I should not have said any 
thing if it had not been for the objections made to the original prop 
osition. Iam satisfied that for great political reasons this enterprise 
ought to go through. Iam satisfied that for special reasons affecting 
our condition in a commercial point of view it ought to take place ; 
and upon every conceivable ground, without the slightest donbt or 
misgiving as to our constitutional power, I think it is our highest 
duty to grant that appropriation, and to secure the benefits of it. 

Mr. ALCORN. Mr. President, I did not intend to say a word upon 
the subject under discussion before the Senate, and I would not now 


| attempt to speak were it not for the fact that the question here to be 


decided is about to be decided upon what logicians call false issues. 
To hear the speeches that have been made to the Senate upon this 


| subject one would suppose that there was a class of Senators here who 


were opposed to the centennial exhibition at Philadelphia. I do not 
suppose there is a man in the Senate, I do not suppose in trath there 
is one in all the broad land, who is opposed to the centennial exhibi 


| tion at Philadelphia. Is there a man here, is there one in all the 
| land, who is not proud of the grandeur, of the glory, of the wealth of 


? Certainly there can be none. I object, then, 


that any imputation shall go out to the country upon the patriotism 


| of those who see proper to vote against this bill. I yield for myself 


to no Senator on this floor in the patriotism which is necessary to the 
citizen in maintaining the Government under which we live, and I 
object that there should be any imputation or deduction of a want of 
patriotism upon my part because I see proper to vote against this 
bill; nor do I hold that there is any clause in the Constitution pro 
hibitory to the appropriation. Among the powers that are granted 
under the Constitution there are implied powers, and those powers 
then go forward and merge into expediencies, and from these expedi- 
encies it becomes the province of the Congress of the United States 
oftentimes to vote money in cases where the authority would be dif 
ficult if if were endeavored to be traced in the express language of 
the Constitution. 

The Government as framed by our fathers was framed for a partic 
ular purpose; but as the population extends, as the country grows in 
wealth, the Constitution was made to expand itself, and be at all 
times sufficient for the protection and the ontgrowih of the Govern 
ment. ThisGovernment isa goverument of the people, and while Sen 
ators present the fact that the government of Great Britain gave its 
treasure in support of the great international exhibition at London, 
that France gave its treasure in support of the great international 
exhibition at Paris, and that the Austrian government gave its pro 
tection also and its treasure in support of the exhibition at Vienna, 
they would go further and say that the government also paid the 
officials, and that the government at those exhibitions was represented 
in all its strength, in all its power, in all its glory. But the Govern 
ment of the United States is different from these. While [would urge 
forward the citizens of this nation to the centennial exhibition at 
Philadelphia and to the celebration of the centennial day of Inde- 
pendence every where in the broad land, I would endeavor to preserve 
the distinctive character of our Government when contrasted with 
the governments of the Old World. This isa Government of the peo 
ple, and the centennial exhibition should represent the people of this 
nation, by whose consent they are governed and by whose power the 
Government is maintained. The characteristic difference between the 
governments of the Old World and the Government of the New, the 


| one that we represent, should be maintained even at the Centenmal, 


and the Centennial at Philadelphia should represent the patriotisin of 
the people, the outburst of the people of the nation, whose Govern- 
ment it is, and not the power of a government that controls and man 
ages the people. 

I hold that the wealth of this nation owes something to the Gov- 
ernment. Do the wealth and intelligence of this country owe noth- 
ing to the Government except merely that which is enacted by law ? 
The wealth of the country, the possession of that wealth, the title to 
that wealth, are maintained by the virtue and intelligence of the peo- 
ple which takes the form of law by the consent of the people and is 
made to give protection to the possessions which they hold. The 
holders of the wealth of the country owe it to the country that in all 
exhibitions of this kind they shonld represent their patriotism—a 
patriotism which they owe to the Government which maintains them 
in the possession of their fortunes. The poverty, the toiling millions 
of the country, should not under the coercion of law be called upon 
to give these exhibitions for the amusement or for the benefit of others. 
I repeat, does the wealth of the country owe nothing except those 
duties which are defined by law? It certainly does. Without the 
consent of the people, withont the voice of the people upholding and 
maintaining the resources of this land, their title is liable at any time 
to waste away. The men of wealth throughout the land should be 
permitted to come forward without any coercion on the part of the 
Government and make these exhibitions of their patriotism for the 
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benefit of the masses of the people. In order to afford the opportunity 
to them todo this, it should be stripped of all the attributes of coercion 
given in the form of law and derived from taxation. | 

Certain gentlemen in Philadelphia saw proper to come forward and 
ask foran act of incorporation, that they might be protected under the 
law of the country and that the Government by giving this act of 
incorporation shonld recognize, as far as is proper to be recognized, its 
consent and the consent of the people; and no further than this | 
should the people be required to contribute, certainly not one dime | 
beyond what they willingly give from thei own purses. 

I regret that a single word has fallen from any Senator on this 
floor assailing or impugning the motives of the people of Philadel- | 
phia, who have gone forward in a spirit of enterprise, or, if you please, 
prompted by the desire of gain, in order to make this exhibition a | 
success. They are entitled to the commendation of every man in the | 
land. They, deserve the approbation of the people everywhere. But, | 
when they come to ask that the Congress of the United States shall 
furnish the means, they undertake to make the international exhibi- | 
tion at Philadelphia conform to the character of exhibitions which 
have been held in the Old World. Must my patriotism be impugned 
if | refuse here to tax the people of the State which Tin part repre- 
sent, or to take a portion of the money which is derived from the 
taxes that accrue from their labor, for the purpose of carrying for- 
ward this exhibition? Must my patriotism be called in question 
when I present the fact that there are dozens of men in Philadelphia 
and New York whose wealth nearly equals the value of the whole 
taxable area of the land of the State which | in part represent? 
Must my patriotism be impugned, or must 1 be held to be opposed to 
the centennial exhibition, if I refuse here to divert a portion of the 
tax which is derived from the poor laboring-men of the South, or of 
the East, or of the West, derived from their hard earnings, in order 
to contribute to a great national exhibition that is now on foot, that 
is to be in full glow in Philadelphia on the 4th of July, 1s76? Must 
Congress be represented at the Centennial? Must the Government 
be represented there? I hold that the people should be represented 
at the Centennial and that the Government should only give its re- 
cognition in a form and to an extent sufficient to enable them to go 
forward in doing what patriotism demands they should do. 

I know it is said that Congress is asked to give only a million and 
ahalf. Onlya millionand a half! Truly we are a great people who 
can speak so flippantly of this large sum. Our large wealth is rep- 
resented by the debt which we owe; $2,000,000,000 represents the 
debt of the nation; three thousand millions will searcely cover the 
debts now borne by the State and municipal governments. Truly a 
stupendous sum; the mind can with difficulty compute its magnitude. 
This debt must be paid; paid by the sweat of the toiling millions. 
OQuily a million and a half! asum above the annual cost of most of the 
State governments of this Union. Only a million and a half! 

But, sir, the Senator from Oregon, [Mr. MITcHELL,] in the very 
handsome and well-considered speech that he delivered yesterday, 


suid: 


Shall our Government issue its cards of invitation to a centennial banquet and | 
send them to the representative heads of all the civilized governments on earth, 
and yet, when these governments shall have responded to the invitation and shall 
be scated at our festal board, shall it be said that the host is absent ! 


Who is to be the host at the centennial exposition? Does the Sena- 
tor imply by what he has said that the Government shall be there as 
the host; that the Government has extended these invitations to the 
powers of the earth to come here and witness the grandeur and glory of 
this nation? And if the Government has extended these written in- | 
vVitutions, I ask whether the Government intends that its guests shall | 
pay the expenses of their coming to sit around its festal board? Is 
it the purpose of the Government of the United States, taking the 
language of the Senator from Oregon, to extend these invitations to 
the powers of the earth to come and sit around this festal board and 
then require the guests to foot the bills? If you do not intend to re- 
quire the guests to foot the bills, they being the guests of the United 
States, how do you propose to pay them? Do you propose by a fur- 
ther tax on the people to raise the money necessary to pay the bills 
after they have been made and the estimate of the cost has been 
ascertained? It seems to me that if we have invited these guests, if 
the invitations have gone out and they must comeand sit around the 
banquet that the nation has prepared for them, it will be necessary 
that we shall provide the means for the payment for the entertain- 
ment of our guests, and that we shall in truth be chargeable with 
meanness and parsimony if we fail to provide the means for the pay- 
ment of the cost of the entertainment. 

In order to avoid a difficulty of this kind, and in order to absolve 
the Government and its treasures from any association with the cen- 
tennial exhibition, | would divoree it just here and make good that 
divoree, Which was the intention of the framers of the bill first intro- | 
duced, as was set out and clearly and unmistakably placed in the act 
of incorporation. I would make good the words of the Senator from 4 
Pennsylvania, [ Mr. CAMERON, ] who stated in his place at the time the 
act of incorporation was passed, when the invitations were given, that 
they did not propose to ask the Government of the United States for 
one centof money. 

Mr. MORRILL, of Maine. Not quite that. 

Mr. ALCORN. 1 will stand corrected if the Senator says “ Not 
quite that.” 
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Mr. MORRILL, of Maine I did not mean in a general sense; but 
I would like the Senator, when he quotes that act, to look at the lan- 


guage. If he will look at the language he will see its precaution. 


Mr. ALCORN. lL ask the Sevator’s pardon. I was speaking in re- 
gard to what the Senator from Pennsylvania said in the discussion 
that arose on the bill, not with regard to the language of that act it- 


self, 


Mr. MORRILL, of Maine. I beg pardon. I thought the Senator 
was putting an interpretation on that bill itself. 

Mr. ALCORN. Not at all. 

Mr. MORRILL, of Maine. I do not wish to interrupt the Senator. 

Mr. ALCORN. I refer to the declaration made at the time by the 
Senator from Pennsylvania who is not now in his seat, when the ob- 


| jection was made that the incorporators would come to Congress and 
| ask the assistance of the Government in carrying forward this enter- 


prise. His answer was emphatic that the Government would not be 


|} asked under any state of circumstances to contribute one dollar to 


the exhibition that was proposed to be held. 

Now, sir, in the face of these declarations, and in the face of the 
act of incorporation ftself, we see the Senator come forward aud ask 
that a million and a half of dollars shall be appropriated in order to 
finish the buildings that are now reported to be far on the way to 
being finished, and that excel in grandeur and in proportion anything 
that has ever been seen in the world. lam gratified to hear that the 
buildings are upon so extensive a scale, that the grandeur of the peo 
ple is represented in so striking and forcible a manner ; and I propose 
that the buildings shall represent the generons out pouring of the wealth 
of this country, the patriotism of the people, and that there shall 
not be impressed upon those buildings or upon the international exhi- 
bitionthe evidences of coercion on the part of the Government that 
any man has contributed one dollar, except what came from him with 
his own consent. Let that be the course pursued, and this exhibition 
will represent the people; it will represent the wealth, the patriotism, 
and the power of the people ; and it will be stripped of all the attri- 
butes of coercion upon the part of the Government, and thus it will 
be presented in contrast, and it will be a beautiful contrast, with the 


| exhibitions that were given in the Old World. 


But my friend from Texas who is not now in his seat [Mr. MAxry ] 
and my honored friend from West Virginia who is in his seat [ Mr. 
CAPERTON ] seemed to imply that there are those in the Senate who 
are absolutely opposed to their enjoying the high privilege ef going 
to the Centennial. No, Mr. President, I say to each of them go and 
may all joy go with you, my friend ; but as you whirl on the highway 
upon a railroad train, perhaps with a dead-head ticket in your pocket, 
to go there and represent the grandeur of the nation, go at your own 
expense ; do not tax the poor people down in my country who are 
denied the privilege on account of their poverty of going out to see 
the world. The rich enjoy themselves. They enjoy the protection of 
the Government. They should be mindful of the fact that the Gov- 
ernment protects thenrin all they possess; that it is under the insti- 
tutions which we foster and maintain that they have been enabled to 
gather this wealth. They have the privilege, they have the capacity 


| of going out and lookingat the world ; and though they may not with- 


out the consent of the people be chosen for the high places in the land, 
still if they have wealth they have it within their power to go out 
and look at the grandeur, the beauty, and the glory of the world. 
But the poor who toil from early dawn until the sun goes down and 
the horizon closes around them are denied even the privilege of going 
out and looking at the world. Is not the wealth of this nation, repre- 
senting its grandeur and its power, suflicient of itself to contribute 
the means necessary to the grand exhibition at the Centennial with- 
out going to the pockets of the poor, to the labor of the poor, to ask 
them to contribute from their toil and from their sweat and their 
hard earnings to push forward and to advance the Centennial at Phila- 
delphia ? 

Ah, Mr. President, there are other reasons, and I might just as well 


| state them here. The section that I represent has been desolated 


by the hand of war. The flame followed in the track of the sol- 
dier, and the land was charred of all that was valuable upon its sur- 
face. The slaves that belonged to the orphan and the widow wero 
made free. That people sit brooding in poverty and desolation to- 
day ; and they owe and they feel and they pay that devotion which 
is proper from good citizens to the Government of the United States ; 
but when you come to tax their scanty garments, while they toil 
from day to day for the bread of life, in order that they shall con- 
tribute to the great centennial exhibition, may I not say that I refuse 
to vote for such a bill without having an imputation cast upon my 
patriotism? The wealthy can go, and God speed them asthey do go; 
but how can these people go? They have no reserved seats. ‘The 
gates will be closed upon them except they thrust their hands into 
their pockets and from their scanty means pay the contribution that 
is levied at the gates of the Centennial upon the patriotism of the peo- 
ple. While you pay your tribute to patriotism, and while you go for- 
ward to see the beauty and grandeur of this Centennial, I will not 
coerce from any man’s pocket one cent. Let it be a free offering, a 
patriotic offering, representing the love of country and the love of 
liberty innate and inherent in the people of this iand. 

But, sir, the war did more than | have stated. It became neces- 
sary as the struggle progressed to strike from the pension list the sol- 
diers of the South who had fought in the war of 1512. Must | not 
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think of that regiment—ah, it is not a regiment—that company of 
octogenarians who are now bending their way to their graves, who 
were stripped of their property; who are too old to labor; who are 
not able to obtain by the sweat of their brows their daily bread? 
These objects of charity nevertheless contribute in some degree to the 
revenues of the country; if from no other means, the tobacco that 
consoles them at the silent hour of night pays a tax to the Govern- 
ment. They have been denied their pensions; they have been stricken 
from the pension-rolls; they are now, as I say, bending into their 
graves. Shall I be accused of a want of patridtisin if I refuse to take 
a portion of that tax derived from the pipe of the poor old soldier or 
the tobacco that he carries in his pouch—shall I be accused of a want 
of patriotism if I refuse to divert a dime of that tax to the great cen- 
tennial show? No, sir; surely not. 

Again, sir, of the remaining property of the people of the South, 
and of the people of my own State, there was taken in violation of 
law, after the war ended, cotton which was sold and now represents 
$12,000,000 in the Treasury of your Government. The proceeds of this 
property have been held by the courts of the country, by the Chief- 
Justice of the United States, to be money held in trust for the bene- 
fit of the owners. While it is so held in the Treasury, and while the 
people of the State that I represent and the people of the South hold 
out their hands and ask that this may be given to them, and it is 
denied to them, shall I be accused of a want of patriotism because I 
refuse to vote an appropriation for a great centennial exhibition while 
this injustice rests upon the people of Mississippi and of the South? 

In no spirit of complaint do I make this utterance, but I make it in 
the language of a protest that I shall not be charged with a want of 
patriotism because I see proper to withhold my support from a meas- 
ure like this. Go forward, Senators, with your centennial exhibition, 
but when you do, go forward as American citizens, free with your own 
means, Without any of the attributes of coercion, without any of the 
revenues derived from the people under the force of law by the giv- 
ing of the money that is enforced from the hard-working men of this 
nation at the summons of the tax-gather. 

But there has been a great deal said here about patriotism, and we 
have had gushing speeches made upon the duty of the Government. 
Mr. President, there are some herbs that are a little too sweet to be 
wholesome ; and when I hear such gushing utterances of patriotism, 
if I did not know so well who the parties were, 1 should suspect that 
there was a good deal of lip-service on the part of those Senators 
without springing and welling up from the heart. I make no profes- 
sions here at all of patriotism, except to say that I yield to no man 
in patriotic devotion to this country; I yield to no man in the admi- 
ration that I have for its gradeur, its glory, its wealth; I yield to no 
man in the wish that it may endure forever ; but in order that it may 
endure forever, and that it may go forward and lose none of the at- 
tributes that have made it grand as it is, 1 would strip all centennial 
exhibitions and all shows that are made for the amusement or for the 
edification of the people of the attribute of coercion, and let them 
stand based upon the will, the patriotism, and the liberality of the peo- 
ple. Letthe wealthy give this, that the poor may have the privilege 
of enjoying it. 

But, sir, there is not so much patriotism in this thing, I think, as 
some of the gushing Senators would imagine. Look, if you please, 
just here within the range of your vision and see the monument that 
thirty years ago was laid in its foundation a monument to the glory, 
the greatness, the patriotism, and the Christian virtues of the Father 
of his Country. It stands with its column still broken, unfinished. 
Where is the patriotism in the country that will falter or hesitate to 
go forward and finish that monument? We asked the nations of the 
earth to contribute their relics of antiquity, their works of art, in or- 
der that we might beautify that monument to be erected to Wash- 
ington. These valuable relics and these valuable contributions from 
the lands of the earth are here inclosed in a wooden building that sits 
at the base of the monument, and there they have remained for the 
last quarter of a century, and the patriotism of the country when ap- 
pealed to has up to this time failed to respond to the demand of the 
country that the monument should be finished. If you talk about 
patriotism and about building monuments to the glory of our ances- 
tors, I say then go with me and let us finish the Washington Monu- 
ment with this million and a half dellars, and that will stand and en- 
dure forever. [Applause in the galleries.] But when you come to an 
international show, made for the amusement of the people and for the 
enjoyment of those who are able to participate in that enjoyment, let 
the wealthy provide for it; let the millionaires of the North—and 
God prosper them in their wealth—while they drive around Fairmount 
Park behind their splendid $20,000 spans, reflect that they have con- 
tributed of theirown means to this great entertainment. True, their 
bonds are safe, are secure from the tax-gatherer. You cannot reach 
them with your tax-gatherer. Your law does not reach a bondholder, 
but reaches the poorman in Mississippi and in Kansas, and takes from 
his pocket the hard earnings of his labor to contribute to this fair in 
order that the bondholders may drive around Fairmount Park at his 
expense. Let them go and drive, and I shall be glad to see them, for 
di envy no man, nor do the people I represent envy any of the men of 
this great land of ours. They owe their wealth to the institutions of 
the country; but in the name of the masses of the people, the hard 
working, toiling millions, who will never see the centennial exhibition 
at Fairmount Park, 1 protest that they shall not be taxed for a show 
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thorize this. 
| 


| resulted from the war 


that is made to exhibit the grandeur and the wealth of this nation. | other conditions our national strength and prosperity depend 


Mr. FRELINGHUYSEN. Mr. President, the nation to-<lay mourns 
the death of a distinguished statesman, of a learned lawyer, of a true 
patriot; many of us of a former companion and friend. Without dis- 
tinction of party, the people lament to-day that the country will never 
again have the living counsels of Reverdy Johnson. Within the last 
ten days I received, as one or two other Senators did, aslip of anews- 
paper giving to the country his views on the constitutionality of the 
appropriation which is now being considered by the Senate. I know 
that there are other statesmen of a different school who differ from 
him in opinion ; but I will ask the favor of having his views on this 
constitutional question read from the desk, and with that I close my 
remarks. 

The Chief Clerk read as follows: 

BALTIMORE, January 25, 1876 

My Dear Mr. RANDALL: During my recent visit to London I was glad to find 
the interest generally felt there in our approaching Centennial 


* + 


The power to levy taxes, &c., and to borrow money, vested in Congress without 
limitation as to amount, to pay the debts and to provide for the common defense and 
general welfare, to minds of ordinary comprehension, not shackled by astute and 
nice distinctions—distinctions which woul deprive the Government of powers 
most essential to its wholesome operation—would seem to be clear. Congress has 
made appropriations involving this question of power which the people never ob 
jected to, and which were never the subject of serious dispute. Not to mention 
other instances, they have provided for the relief of those whose property has been 
destroyed by earthquake. They have established an Agricultural Bureau, erected 
extensive buildings, provided for the purchase of seeds, &c., abroad, authorized an 
annual report of its proceedings, and published it annually in verylarge numbers 
and at a very great expense. There is no express power in the Constitution to au 
Its legality, therefore, must rest upon implied and not express pow 
ers. The former are as much delegated as the latter, as these could not be carried 
out advantageously without the aid of the former. Under the clanse referred to, 
which authorizes the levying of taxes, it will be seen te be the object to pay the 
debts of the United States and also to provide for the common defense and general 
welfare. These latter terms are not tobe fulfilled without the means afforded by 
the taxing power. But, as will be seen, the power to tax, to provide for the com 
mon defense and general welfare, is given in the same words as the power to pro 
vide for the payment of the debts. Whatever, therefore, Congress may think will 
promote the common defense and general welfare, and which money can accom 
plish, may be done with the money supplied by the taxing power. And upon this 
point the decision of Congress must be conclusive Independent of this, however 
can it be questioned that to celebrate appropriately the birth of a nation will tend 
to promote its reputation with other nations of the world, in showing that the pres 
ent generation of Americans are not forgetful of the debts they owe to the men 
who declared and made us to be a pation, but on the contrary remember them with 
grateful reverence ? 

There are some I know, though I suppose they are row buat few, who apply to the 
Constitution a strictly literal construction. These deny that the United States is 
a nation, and, as it is certain that the States are nota nation, the consequence would 
be that a people of forty-three millions and as many more as may come into being 
under the present Constitution are living under a Government which has no na 
tional character. It is true, relative to all concerns with foreign nations, the United 
States is invested with ample powers. Congress can alone regulate commerce with 
them, and the President, with the advice and consent of the Senate, can make trea 
ties with and appoint representatives to other countries. But, say the strict con 
atructionists, the Constitution nowhere declares that the United States is a nation, 
and no implication is admissible to prove it to be one. 

If such an interpretation of our organic law was to prevail, the United States 
would be without powers essential to its prosperity, and be reduced to the mere 
dimensions of a petty municipality. It is not to be supposed, therefore, that Con 
gress, in acting upon the matter of the Centennial, will be governed by so narrow 
and ruinous a construction 

Knowing how mach you have at heart the success of the approaching celebration, 
I venture to trouble you with this communication 

I remain, with regard, your friend and obedient servant, 
REVERDY JOHNSON. 
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Mr. CONOVER. Mr. President, I had no thought or intention of 
participating in this debate, content to leave the matter in the hands 
of older Senators, more experienced in debate and more competent to 
deal with the general features of the subject. But now, even after 
the very thorough discussion which has been had, I find myself eon- 
strained to ask attention to a few remarks, from a settled conviction 
that very much less than merited attention has heen given to what 
strikes my mind as being of ‘the greatest possible consequence tliat 
may result from our action. I allude to the possible and, as I think, 
very probable efliciency of a well-conducted exposition, if animated 
with the proper feeling, in securing that entire and emphatic reunion 
of every section of our country in a common sentiment of patriotism 
and that complete restoration of an all-pervading and comprehensive 
fraternity now for many years so ardently desired by all right-minded 
men in all parts of our land. 

I do not care to discuss the question of legality or constitutional- 
ity of the appropriation asked for. That has been already ably han 
dled, and I believe under all the circumstances is entirely dominated 
by considerations of paramount consequence to the general peace and 
welfare, and are already practically decided by the universal voice 
of the whole people, which is of co-ordinate supremacy with that of 
the Constitution itself. 

I believe that a national gathering of the people from every State 
and Territory of the Union will demonstrate beyond a doubt the 
prevalence of an earnest desire for a decided and emphatic resump 
tion of kindly and friendly feelings throughout the whole extent of 
the land. The precise period of the termination of hostilities was 
long ago exactly determined by the highest legal and judicial aathor 
ity. It is full time that, by some equally emphatic movement of the 
people themselves, as precise and decided a termination be given to 
the heartburnings, jealousies, and recriminations that have inevitably 
* Let us have peace” really and traly. 

I believe that the exposition will directly and powerfully promot: 
that harmony and internal peace upon which wore than upen all 
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‘The near approach of the hundreth anniversary of the declaration 
to which we all acknowledge our obligation seems to have stirred the 
heart of the nation to its very depths. From every State and section, 
by men of every party and holding every conceivable shade of politi- | 
cal doctrine has been manifested an eager desire that, after the trials | 
and dangers, the blessings and the rewards of a century, we should, in 
some formal and decided manner, announce to the world that as an 
intelligent and thoughtful people we fully recognize and appreciate 
the innumerable blessings that have come to us from the operations 
of the principles of the De laration of Independence, and that we call 
the attention of the nations of the world to our own progress and con- 
dition, as giving incontestible proof of the sufficiency and perfect 
alaptation of popular government to the progressive and permanent 
mivancement of a free people. 

I know of no way in which an intelligent, industrious, and pros- 
perous people can, in better accordance with the principles of their 
government, with more credit to themselves or more beneficially to the 
world, inake a more decided acknowledgment of their appreciation of 
the inestimable value to them of one hundred years of continued pros- 
perity and of the significant fact that all this unprecedented prosper- 
ity has to a great extent been based upon actual work, upon skilled 
labor, than in gathering together in hundreds of thousands to do spe- 
cial honor te mechanical industries and inventions as the only relia- 
ble and effective source of national growth and greatness. 

it is strikingly edifying and wholesome for the wealthy, the wise, 
and the learned occasionally to glance over the condition of the 
Whole world in this particular respect and compare the comfort, the 
hopefulness, and the certainty of success which invariably await upon 
the efforts of intelligent labor here, with the poverty and degradation, 
the suffering in the present and the gloomy hopelessness in the future 
that hang over the lot of the laborer in so many less favored lands. 
L leave to others the privilege of better illustrating the thousand ben- 
elits that will result to our own mechanical processes and industrial 
pursuits from such an opportunity as will be afforded by the exposi- 
tion for comparing the masterpieces of our own skill with the results 
of ages of continued improvement accomplished elsewhere, but can- 
not doubt that so desirable a project will meet with ultimate success; 
for, even if the Government should shrink from the responsibility 
which it has already assumed, I feel sure that the people themselves 
will sustain it, and that already its success is assured. I am.so im- 
pressed with the importance and grandeur as well as.the strangeness 
of the seene that will be presented and which is so well portrayed in 
the address of the commissioners to the people of the United States 
that 1 quote briefly from them: 

When we add to such an exhibition of our own progress and present attainment 
the thousand rare productions, the many curious and valuable arts, and the rich 
and varied manufactures that will crowd to our country from every nation on the 
globe; when we reflect that in the exposition of 1876 the hoary civilization of pre- 
historic times will freely mix with that of nations that are as of to-day, that the 


citizens of the stripling nation of only a single century will j ost with the children 
of the remote and mysterious nations of the farther East, whose dim and mystic 


records are almost obliterated by the august march of untold centuries ; when we 
remember that, from the polar snows of Russia, and the fervent sands of Africa, and 
the solemn forests and mighty rivers of South America, the strangely varied races 


ot men shall come in throng s, cach bearing his appropriate tribute, we begin to 
appreciate the magnitude of the occasion. 


Mr. President, it is only with the hope that what I say may possi- 
bly have some little effect in giving such a character of hearty good- 
will and cordial good feeling to the projected exposition as may have 
a tendency to rekindle in southern hearts that old love of our com- 
mon country, the country of our children and the country of our 
fathers, that has induced me to say one word. 

\ little proper effort will again arouse in the héarts of southrons 
the same pride and giory in the American name for which they were 
distinguished in years gone by. And while I shall certainly, when- 
ever opportunity is offered, give my vote in favor of the appropriation 
in aid of so patriotic and useful an undertaking, I still have no fears 
that the failure of this bill will necessarily involve the failure of the 
exposition. Only make it instinct throughout with a feeling of grati- 
tude and of exultation at the prospect of a speedy and full return to 
internal and cordial peace and unity, and success is assured. 


I speak from personal and positive knowledge of what L affirm when | 


I say that many of the leading and most influential ef the citizens of 
the South will gladly hail the return of real peace and sincere good- 
will. High-spirited and manly, they are not disposed to confess to 
any what may be called their political sins, and they require from 
none any instruction or exhortation as to the fata stupidity of the 
secession movement, for manifold demonstrations of its folly are en- 
graved upon their hearts. Still, while reluctant to confess their errors, 


thousands are waiting the opening of some honorable door of access | 
to a full and final resumption of the cordial and hearty relations of | 


friendship and citizenship which they enjoyed prior to the war. 

My own feelings in this respect are so well portrayed in the address 
of the Centennial Commission, which was drafted by a personal friend 
and fellow-citizen of my own State and a northern man like myself, 
that I will close my remarks by quoting the language used in that 
address, and which I hae reason to believe truthfully represents the 
feelings of all intelligent southern men, and which I adopt as an apt 
expression of my own views: 


There is a possible mission for the contemplated exposition, in the importance 
aul value of which all other probable resnits are nearly lost in insignificance 


Phe nation has recently experienced one of those deadly convulsions which might | 
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have been historically expected to attend the course of other governments, but from 
which we had fondly bat vainly hoped that our own, founded upon the safe and 
sure basis of universal equality and political right, would have been spared 
How terrible was that contlict let the spirits of the handreds of thousands of 
brave men who fell as its vfetims whisper in the solemn langnage of the grave. 
Che strife is finished. The terrible harvest of death hus been gathered, and the 


| only present consolation is that the one clement of inevitable bitt« rhe ss and con 


stant danger is now thoroughly climinated from the field of national discussion, and 
the majesty of the Declaration and the sanctity of the Unionare sadly but solemnly 
vindicated. 

And what now? Shall the bitterness and animosity engendered by the war re 
main forever! Is final reeonciliation utterly hopeless ? 

No truly generous mind can fail to appreciate and respect the soreness and de 
spondency that follow always as attendant upon severe defeat; and whento th se, 


whether from other circumstances or as resulting from legislation temporarily nec- 


essary, there is added a deep and despairing sense of dezradation and subjection, 


every noble and generous sentiment of the human heart is stirred, and the earliest 
possible resumption of friendly and fraternal relations is demanded by the heart 
and judgment of the majority of the forty million citizens of this restored and re 
united country, with a power and an emphasis that willere long command obedience. 

So thousands of brave and noble hearts in every section and of every party in our 
country are yearning inexpressibly for the full and entire restoration of the kindly 
and fraternal relations that in the tome before this terrible war existed between 
the citizens of this goodly land. How long shall such appeal in vain ? 

llow rapidly the signs aud mementos of the war are passing away; stockades 
are decaying, carth-works are crumbling away, and over all, as well as the innumet 
able graves of the unknown dead, kindly and loving nature is rapidly drawing her 
beautiful mantle of refreshing verdure to hide them away from the sight and recol 
lection of all! How long cre the hearts of the people shall fully respond to the 
gentle intimation, and all the errorsof the past be hidden in high and holy aspira 
tions for the future of our restored nationality ? 


It is to be hoped that every trace of soreness and bitterness arising from the war 


mav be obliterated by common consent. 


Then, on the 4th day of July, 1876, from every corner of this broad land, from 
mountain to valley, from shop and mine, trom forest and field, let us gather by land 
and by sea to the City of Brotherly Love, and with kindly and loving hearts ox 
change the warm grasp of common brotherhood under one and the same nationality, 
and exult that now, at last, the stripes as well as the stars unite in proclaiming 
liberty to every son of man, and once more float over a reunited, harmonious, and 
happy people. 

Mr. MERRIMON. Mr. President, my natural impulses incline me 
to favor any measure or movement looking to an appropriate celebra- 
tion of the centennial natal day of our country. I yield to none in 
the measure of my love and reverence for the memory of the great and 
good men who achieved American Independence, and I trust that the 
American people, when the next Fourth of July shall come, will not 
anywhere be remiss in their duty in doing such acts and inaugurating 
such ceremonies and patriotic movements as will evince to tiie worA 
how well and how truly they love and honor the memory of those wks 
secured to them freedom and free institutions. While I am thus i» 
favor of such a celebration, I must be permitted to exercise a practi- 
cal judgment in reference to the means to be employed to that end. 

The Congress of the United States is asked here to appropriate, to 
donate a million and a half of dollars—a very large sum, that is at 
this time—to complete the preparations for a celebration of the Fourth 
of July next at a particular place and in a particular way. I think 
that this is unnecessary and unwise. I believe that the celebration 
which ought to take place should be the free offering of the patriotic 
heart of America. I believe that if proper application is made the 

American people will not hesitate to make a voluntary contribution 
of money suflicient to make the celebration at Philadelphia what it 
ought to be. If their patriotism is not sufficient to induce them to do 
it voluntarily, how scandalous it will be that their representatives in 
Congress assembled shall undertake to compel them to do it by the 
power of a statute. What a shameful mockery of patriotism is such 
a proposition! The people are to be forced to manifest their love of 
country ! 

| The history of the proposed celebration shows that it was intended 
that it shall take place exactly in the way I have indicated. When 
Congress granted a charter to certain patriotic gentlemen to make 
provision for this grand international exhibition of arts, products, 
&c., of all nations, they gave them the benefit of doing so under the 
auspices of the Government ; the sy gave dignity and character in that 
| way to their proposed movement; they gave them the material ad- 
vantages that that would secure to them; but it was expressly pro- 
vided in the original act of incorporation, in the first section thereof, 
| that while they should have the benefit of this clause— 


That an exhibitionof American and foreign arts, products, and manufactures 
shall be held, under the auspices of the Government of the United States, in the 
city of Philadelphia, in the year 1876— 
it was further provided in another section in these words: 


That no compensation for services shall be paid to the commissioners or other 
officers provided by this act from the Treasury of the United States; and the 
United States shall not be liable for any expenses attending such exhibition, or by 
reason of the same. 

Thus there was an express declaration on the part of Congress that 
| while these corporate anthorities should provide for and conduct this 
| proposed exhibition under the auspices of the Government, it should 
be done free of expense to the Government. It was the policy of 
Congress in passing this act with this provision in it that the money 
necessary to defray the expenses necessary to that end should be the 
free, patriotic offering and contribution of the American people. That 
| act was approved March 3, 1871. Another act enl: arging the corpo- 
| rate powers granted was passed and approved June 1, 1872, and in 
that act it was again provided that— 

Nothing in this act shall be so construed as to create any liability of the United 
| States, direct or indirect, for any debt or obligation incurred, nor for any claim, by 
the centennial international exhibition, or the corporation hereby created, for aid 
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or pecuniary assistance from Congress or the Treasury of the United States in sup 
port or liquidation of any debts or obligations created by the corporation herein 
authorized 

There has never been any act or resolution on the part of Congress 
by which the United States as a nation should be committed to pay 
one dollar toward this celebration of the Fourth of July or any other | 
that may take place in the country. On the contrary, these provis- 
ions were incorporated into these acts for the express purpose of 
controverting and cutting off any such idea or any pretense when- 
ever or wherever or by whomsoever it might be set up. It seems 
that it was expected that the opportunity would be seized upon at 
once, that it would be gladly done! 

I do not oppose this appropriation upon the ground that Congress 
has not the constitutional power to make it. I believe it has such 
power; and there might be a contingency in which I would be will- 
ing to vote for the appropriation asked for or even a larger one. If 
I could be convinced that the honor of the nation was imperiled if 
this appropriation were not made, I should not hesitate one moment 
to vote a million and a half, or three millions, or tive millions of dol- 
lars; but nothing has been said or shown in this debate, nothing has 
been brought to my attention by any one in or out of the Senate 
which goes to show any such state of things. The truth is there is 
no necessity for this appropriation. It is to be a gift in effect, and 
unnecessary gift, of one and a half million dollars to a corpora- 
tion, the money to be drawn from the people at a time when they are 
oppressed and greatly distressed with excessive taxes and when the 
industries of the country are languishing and prostrate, when, above 
all other times, they are least able to pay so great a sum. The money 
is thus to be forced from them to make a display and show which 
comparatively few of them can see, participate in, or enjoy. 

Why is it not just and fair to let those who can enjoy it and realize 
the great pecuniary benetits arising from it pay for it? The city of 
Philadelphia itself could well afford, in view of the advantages that 
are to acerue to that people, to contribute every dollar that is de- 
manded, They I believe could have atforded to expend all the money 
that has been or may be necessary to complete the exhibition, begin- 
ning it atthe beginning. There are railroad interests in the State ot 
Pennsylvania that could well afford to do it. Take the great Central 
Railroad Company of Pennsylvania, which controls a hundred mill- 
ious of property ; 14 per cent. upon the property owned and controlled 
by one corporation would supply them with the funds needed. New 
York, Philadelphia, and Baltimore could well afford to spend this 
sum. What vast advantages in trade they will realize from this 
grand exhibition! They cannot afford in a business and commercial 
point of view to allow it to fail; they will not doso. The American 
people generally, when properly applied to, will not allow it to fail. 

Nothing has been said bere, nothing has been said anywhere to 
convince reasonable men that this amount of money cannot be raised 
by a proper application to the people and particularly those who are 
to be so richly benefited pecuniarily. 

In further support of the view that I have snbmitted that there is 
no necessity for this appropriation, and that Congress contemplated 
that no such provision should be made, that the Government should 
not be called upon for money, the last act to which I referred con- 
tains this provision : 

That the centennial board of finance shall have authority to issue bonds, not in 
excess of its capital stock, and secure the payment of the same, principal and 
interest, by mortgage upon its property and prospective income. 

I beg to ask the honorable chairman who reported this bill, if any 
such mortgage has been made by this company. He answers me and 
says that no such mortgage has been made. The property owned 
now by this corporation must amount to several millions of dollars; 
and are we to be told that, by a proper mortgage upon that property, 
as was contemplated by this act by its express terms, a million and 
a half dollars cannot be raised upon it? No business man can so be- 
lieve for one moment. The property there now is thus available, and 
the receipts of money from the exhibition will be increased, amount- 
ing to several millions. It must be remembered that visitors have 
to pay to see the celebration; it is not to be free toall without price. 
If they do not put a mortgage on their property, as they may do, am I 
not warranted in inferring that the purpose isto get an appropriation— 
a gift—of a million and a half doll: rs, so that in the end the stock- 
holders in this corporation may realize protits by this patriotic enter- 
prise? When I came to look at the acts of incorporation this morn- 
ing I was astonished to see the provision, which I will read, in one of 
them. I had supposed it could not be contemplated by any one that 
a dollar paid to the corporation should be devoted to any other than 
patriotic purposes, but I find this provision in the act: 

Sec. 10. That, as soon as practicable after the said exhibition shall have been 
closed, it shall be the duty of said corporation to convert this property into cash, 
and, after the payment of all its liabilities, to divide its remaining assets among its 
stockholders pro rata in full satisfaction and discharge of its capital stock. And 
it shall be the duty of the United States Centennial Commission to supervise the 
closing up of the affairs of said corporation; to audit its accounts, and submit, in a 
report to the President of the United States, the financial results of the centennial 
exhibition. 

There is an express provision that the stockholders shall have the 
surplus earnings and revenues of the corporation. No wonder, then, 


the power to mortgage the property is not exercised! No wonder that | 


Congress is asked to give a million and a half of dollars! It is easy 
to force this sum from the people, and leave the surplus for the stock- 
holders! 





In view of the vast multitude which I trust will assemble there on 
that day, in view of the vast advantages which this corporation pos- 
sesses and shall possess in taxing visitors in a variety of ways, itamay 
be, and it will be, that they will realize vast sums of money. How 
great the profits will be, I take it, no one to-day can estimate. How 
much they are to be advantaged by it, no one can tell; but whether 
they are or not, if this was simply a patriotic movement, if we looked 
simply to having the hundredth natal day of the nation properly cele 
brated before the world, why was it not provided in the acts of incor 
poration, and why not embrace such a provision in the bill now be 
fore the Senate—a provision that any surplus realizedshall be devoted 
to the completion of the Washington Monument in this city, which 
stands there to-day in seme measure a disgrace to the American peo 
ple, because it is not completed, as it ought to have been long ago? 
I say to the friends of this bill again that if I could be convinced 
there was an actual necessity for this appropriation, that there was 
even a reasonable demand for it, I should not withhold my vote for 
one moment. On the contrary, I would cheerfully yield it, for, as I 
said in the outset, my natural impulses lead me to favor any measure 
looking to the due celebration of that great day in memory of the 
great men and the noble and ever-memorable deeds they did, who 
secured the blessings of the established freedom which I and my fei 
low-countrymen everywhere enjoy this day. Their names and their 
deeds are immortal; they merit the unbounded love and reverence of 
their descendants tothe latest posterity, and I contidently trust their 
memories will be and remain forever fresh in the American heart. 

My opposition to the bill goes on the ground that the money needed 
ought to be the free offering of the people, and the absence of any 
reasonable necessity for demanding the appropriation. I put it on 
these grounds, and on these grounds exclusively. I thought at one 
time 1 might be induced to vote for the bill, but since I have failed 
to get from the honorable chairman of the committee who reported it, 
and who, I suppose, is in possession of all the information that could 
be laid before the committee on this subject—when I have failed to get 
from the advocates of this bill any information geing to satisfy my 
mind and judgment of the necessity of this appropriation, I cannot 
hesitate about my vote; and though I may seemingly oppose a meas- 
ure looking to a patriotic end, I do not do so in truth and fact and 
for the reasons I have stated. Some Senator suggested that the hard 
times had prevented the corporation from raising as much money as 
they anticipated, and therefore the application to Congress. Then if 
the people are so distressed that they cannot contribute voluntarily, 
shall we force them to do so by a statute? I trust not. 

I thought, Mr. President, it was due that I should state thus briefly 
and hurriedly my reasons for voting against the bill beforeus. They 
are such as control my judgment and vote, and I believe they will 
commend themselves to disinterested people every where. 

Mr. RANSOM. Mr. President, I had not intended to address the 
Senate on this bill,and should have been content simply to cast my 
vote for it, but this morning I received the newspipers from Wil 
mington, North Carolina, containing the account of a patriotic meet 
ing of the citizens of Pender County and the people of the Cape Fear 
country, for the purpose of commemorating the centennial anniver 
sary of the battle of Moore’s Creek, which occurred in that county 
on the 27th day of February, 1776, before the Declaration at Phila 
delphia. The resolutions of that meeting represent so truly and elo- 
quently the sentiment of the people of North Carolina and of the 
whole South that I have felt it to be my duty to lay them before the 
Senate and the country. 

I ask the Clerk to read the resolution which EI send to the desk. I 
would have all of the proceedings read, but the resolution indicated 
is most pertinent to the question before us, and I know, at this very 
late hour, how impatient Senators must be. 

The Chief Clerk read as follows: 

Resolved, That the results of the late war bave not abated one jot or tittle of our 
devotion to the principles of the Constitution upon which the Government is founded ; 
and although the issues at stake were decided adversely to our hopes and expecta 
tions, yet being settled, there exists no reason why we should not love the Govern 
ment which our fathers aided in establishing, and the old flag which they honored 
and loved, with as much ardor and faith as do the citizens of any section of our com 
mon country; and that we consider it a patriotic duty, not alone to cherish affection 
for the Government, but to teach our children to love it. 

Mr. RANSOM. [need not remind you, Mr. President, that the battle 
of Moore’s Creek was one of the most interesting of the Revolution, 
and that the great victory gained there by the patriots gave a decided 
impulse to our arms; and | must in this place declare my gratilication 
that the worthy children of the noble heroes of that field propose to 
honor their ancestors and to honor themselves by an appropriate cele 

bration of its hundredth anniversary. Sir, I send them from thir 
Chamber our heartiest sympathies. But, Mr. President, that the Sen- 
ate may comprehend and fully appreciate the resolution which has 
just been read, I beg to say that the county of Pender, once a part of 
New Hanover, in which this meeting was held, bas been established 
since the civil war, and was named in honor of General Pender, a gal 
lant and distinguished confederate soldier who feli at Gettysburgh ; 
that the people of the Cape Fear country, in which this new county lies, 
were not only distinguished during the war for independence for their 
| gallantry and patriotism, but that in the entire South during the un 
happy strife of the States po people were more devoted to the con 





federate cause. 
[he resolutions were drawn and presented by Dr. 5. 8. Sate 
a surgeon in the southern army from the beginning tothe endot the 
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war; a gentleman of great intelligenee, of eminent position in the 
medical profession, and of universally admitted scientific attainment 
aud distinction. Among the many persons who were present at the 


meeting I see the names of the representative men of that section of 
our State 


of people, is to join in the celebration. I mention and call attention, 
Mr. President, to these circumstances, that it may be known that the 
sentiments expressed and the spirit pervading these resolutions are 
the true representative opinions and feelings of the people of North 
Carolina and the South, and as such I present them tothe Senate and 
to the country. . 

I have before declared on this floor that as an American Senator I 
had one object constantly before me which rose above all others, and 


proached, and that object was the reconciliation of the Nerth and the 
South, and the restoration of all our people of both sections to the 
Union of our fathers. Before my eyes and in my breast this aspiration 
and purpose have been and will be sacredly and fervently kept,and 
the henignant Providence that holds the destinies of this country can 
confer upon me bo greater blessing than to make me one of the humble 
instruments in again bringing together and uniting as friends and 
brothers our whole people, 

In this light, Mr. President, the centennial anniversary at Phila- 
delphia has been to me a subject of the deepest interest 
I have retlected upon the wonderful mercies of a beneficent Provi- 
deuce to the American people since they first left the shores of the 
Old World and made their home on this continent up to this honr, it 
has seemed to me almost a divine interposition that this centennial 
reunion should so soon follow the bloody years of war, to obliterate 
its memories and to bring back associations of patriotism, of joy, and 
of gratitude, in which every American citizen could join upon a com- 
mon and fraternal ground. I have often observed that the sweet 
heavens soon pour their kind rains upon the field of carnage, as if 
to wash out the signs of the bloody struggle, and I have more than 
hoped that in the great coming-together at Philadelphia the memo- 
ries of a common ancestry, the glories of a united history, all the 
duties of patriotism, and all the hopes of humanity would combine to 
remove from all our hearts every bitter trace of the ensanguined strife 
through which we have passed. It is not profane to say that the 
hand of that beneficent Providence which has always guided us as a 
people would be in such a scene with such a consummation. 

And just here, Mr. President, seeing before me some distinguished 
sons of Virginia, lam reminded of that never-to-be-forgotten incident 
which occurred over one hundred years ago in the first Congress of 
the American patriots at Philadelphia. When asuggestion was made 
calenlated to excite State jealousy and incite division, Patrick Henry, 
than whom no man ever was more jealous of State rights, sprang to 
his feet and with intense feeling declared, “Tam not a Virginian but 
an American.” That was the sentiment of the great Virginian in the 
presence of this danger of division to his country; and now at the 
end of a hundred years, in presence of the evils and calamities of 
which that same jealous spirit of division was the fountain, and in 
the hope that we will end and destroy that peril forever, may we not 
say in the spirit of Henry that on this question, and for the peace and 
perpetuity of that Union which from that hour was established, “We 
are not Virginians or Carolinians, but we are Americans?” If, sir, 
that sentiment and that expression was patriotic and just when the 
Union was beginning to be formed, it is not less patriotic and just 
upon an oecasion when the efforts of all good men are to be made to 
restore that Union with all its beauty and virtue to the affections of 
all our people. 

I heard with great pleasure my distinguished colleague declare that 
he had no doubt that this appropriation was strictly constitutional. 
On that point, Mr. President, | have had notronble. If | had serious 
doubts that this bill was constitutional, if Leould discover in its provis- 
ions the shghtest violation of the Constitution, of course I could not 
supportit. Whenl read the Constitution in the light of eighty-six 
years, When I run down the line of precedents for nearly a century, be- 
ginning with the very foundation of the Government and continuing in 
unbroken succession to this hour, and behold this character of power 
constantly and almost invariably exercised, I find myself almost with- 
out capacity to argue such a question. Sir, can the first and highest 
duty of the people, regard, affection, gratitude, justice to the founders 
of their liberties, be unconstitutional? Can this great Government, 
with its forty millions of people, enact and achieve every other work 
of beneficence and still be without the capacity to render proper re- 
spect to the men and the events to whom it mainly owes its existence? 
Can it, in its just benignity and duty, bestow pensions on the revo- 
lutionary soldiers and be denied the holy privilege of honoring the 
signers of the great Declaration? Can it send expeditions of science 
and humanity to the polar seas, load ships of charity for noble but 
suffering peoples, take care of Indian savages, and go to the uttermost 
limits of the earth in pursuit of its humane and national functions, 
and yet cannot expend one dollar to testify its admiration for the vir- 
tues of the the authors of our liberty? Sir, I find myself at a loss to 
argue such a proposition, What State of the Union does this bill in- 
! Whose liberty does it strike down? What muniment of 
property or life does it endanger ? 
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gentlemen of substance, of character, of high social and | 
political infifience, and I also notice that it is contemplated that that | 
tire section of our State, embracing many counties and thousands | 





; and when | 


| have his share in the glory of this deed. 


| duty here that we are poor. 
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Last night I read for my instruction (and if I had time I would 
read it now to the Senate) the history of that great event. I saw be- 
fore me the actors in that sublime drama: Hancock and Adams, and 
Jefferson and Carroll, and Hewes and Hooper and Caswell of my own 
State. I thought of Mecklenburgh and Philadelphia, Lexington and 
Yorktown. I thought of the great deed and of what that deed had 
done and would do for the world in all time to come. And I thought, 
if some malignant being had entered that assembly and said: ** You 
may perform this immortal deed; you may put your hands and seals 
to the ‘declaration ;’ you may proclaim it at the head of the Army, 
publish it te the world, accomplish its grand purposes, and bless all 
mankind with your achievement; but one hundred years from now, 
on the return of this day, your very children will hesitate to ac- 
knowledge their obligations to you and will decline to honor your 


| God-like act,” what would have been their indignant incredulity? 
to which no other consideration except the honor of my country ap- | 


Senators, this grand Government of ours, with its precious liberties, 
for which our fathers poured out their noble blood and their poor 
treasure like rain-water, must not be indifferent to their memories. 
But, sir, we are told that the country is in financial distress and we 
have been reminded that the people of the South are poor. 
that our economy will begin in other quarters. 
of economy ; 


I hope 
I respect the spirit 
it is one of the greatest virtues of a republic; but let it 
be exercised on proper occasions and for proper purposes. I have no 
respect for that professed economy which grows exacting when sacred 
duties are to be discharged. [have no respect for the economy which 
in the son hesitates to erect a tombstone to his father. I have no re- 
spect for the economy which in the daughter declines to strew flow- 
ers on the grave of her mother. Sir, we are moral beings; we have 
sentiments, emotions, affections; we are not altogether material ; 
and that government which does not cultivate and foster the exalted 
sentiments of patriotism, duty, gratitude, and love of the good in all 
its forms, will soon be a curse to its citizens. 
worth more than all the gold in California. 

It is, sir, because many of our people are poor that I desire to see 
this bill pass; that I desire te see the Government which represents 
every human being within the country contribute to this celebra- 
tion. For one, I am unwilling that the fortunate and wealthy 
alone should discharge this great duty. I wish every one of us, every 
citizen in the United States, to have his part in this noble work, to 
I wish every American, 2s 
he beholds that illustrious day, as he treads that proud ground, 
whether he be rich or poor, from the North or the South, to feel that 
it is the hundredth anniversary of his country’s birthday, and that 
he has given to it from his own means and his own patriotism. On 
that day I wish to see in the face of every American citizen the 
image of “American Independence.” 

It is true, Mr. President, that at the South we are poor, very poor. 
I regret our poverty; but, sir, it will not affeet our honor and om 
If the South had the wealth she once 
enjoyed, to contribute her portion to the centennial would be but a 
tritle. We should not feel it or miss it. But, sir, I desire to see the 
South—poor as she is, wasted, desolated, stricken, and with all her 
great, proud sorrows at her door, still unbroken and unshaken in her 
devotion to the principles she declared one hundred years ago, and 
with nothing left her but her virtues—coming up to that great day, 


These virtues are 


|} and then and there declaring her unchangeable love of liberty and 


fidelity to constitutional government. Sir, around her on that day 
and at that place memories will cluster that will make the South 
brighter than if she was adorned with diamonds. No, sir; in our 
distress, amid our ruin, under our sorrows, let us stand up and declare 
to the people of the North that for liberty—the liberty our fathers 
left us—for good government, constitutional government, we can 
forget and forgive what we have conceived to be our wrongs, and we 
cannot see why they cannot meet us and unite with us as our fathers 
and their fathers united. 

I confess, sir, that the allusions made by the Senator from Missis- 
sippi to the fact that the venerable patriots of the South who had been 
soldiers in the war of 1812 had been stricken from the pension-rolls, 
and to the further fact thatthere were still some seven hundred persons 
in the South who had not received amnesty, quite touched me. I have 
reflected deeply and sadly on that subject. Lhave no words to express 
my sorrow, and I had almost said my shame, that this great Government 
should longer suffer this reproach on her justice and magnanimity. 
But, Mr. President, as a patriot, as an American Senator representing 
a patriotic and a great Stete, I must not and I cannot permit a sug- 
gestion of this character to divert me from my duty. I will do right; 
IL willask my State todo right; 1 will appeal tothe South te doright; 
and I will leave the consequences to the wisdom, justice, and patriot- 
ism of the American people. I desire to see the Union restored in all 
its beneficence and harmony. I cherish the honor and the glory of my 
State and the South, and I will not by a hair’s-breadth impair the 
Union or by one shadow dim the character of the South by taking 
counsel of our passions or prejudices, and certainly not by following 
the bad example I so deeply condemn and deplore. 

But, Senators, as I before said, my great purpose in voting for this 
bill is to do everything in my power to reconcile our people and to 
restore and perpetuate the Union. I desire the patriotic men of both 
sections to meet together at Philadelphia, to recur to the great event 
that brought our fathers together, and then, looking together over 
the last hundred years, to learn again the lesson of American patriots. 
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1 
I desired the people of the whole Union to see and to know that those | 
of us who bad taken up arms against the Government had now laid | 
them down forever, and that we had come back with our hearts to | 
the Union and its flag, and were determined to live by it and to «ic 
for it, and that we claimed and asked nothing but equal rights, equal 
honors, equal duties under the Constitution and in the Union of our 
fathers. To that great centennial we proposed to bring the images 
of the patriots, statesmen, and heroes who contributed so much to 
our independence and the establishment of this Government; we pro- 
posed to bring the history of eighty years of undivided devotion to 
the Union, its laws, and its good name; and then we proposed, on the 
altars where our fathers first sanctified the Union, to extinguish the 
last tlame of discord. As Philadelphia on the 4thday of July, 1776, was 
the birthplace of our National Independence, so we devoutly desired 
to see it made on the 4th day of July, 1876, the sepulcher of our see- 
tional animosities. The century has completed its great cirele, and 
though the vast vireunstovelibs has been once broken by discord, we 
desired to see it end where it began, in ardent devotion to liberty, in 
undiminished patriotism, in Christian hnmanity, and in renewed and 
ever strengthening and continuing bonds of union. 

Mr. CAMERON, of Pennsylvania. I hope we shall now take the | 
yo e«,. 

Tie PRESIDENT pro tempore. The question is on ordering the bill 
to be read the third time. 

M:. EDMUNDS. Lask that the question may be divided, taking 
the question first on the bill and then upon the preamble. 

The PRESIDENT pro tempore. The question is on ordering the 
hody of the bill, separate from the preamble, to be read the third 
time. 

The bill was ordered to a third reading, and was read the third time 

The PRESIDENT pro tempore. The question will now be on the 
preamble. Will the Senate order the third reading of the preamble ? 

Mr. EDMUNDS. Ido not know that I care to divide the Senate or 
do more than express my own opposition to the preamble. That 
was why [asked the question to be divided. It does not state the 
facts as they are and as almost everybody knows them to be. There- 
fore Ishall vote against it, but Ido not care about calling for the yeas 
and nays myself, as my statement is enough to show my opposition 
to if. 

The PRESIDENT pro tempore. Will the Senate order the third read- 


gnage of the distinguished Senator from North Carolina that we are 


| not to pause at the Constitution in considering a question of this 
| kind? Sir, if that sentiment prevails, farewell not only to the liber 


ties of this country, but to the prosperity of this country ; and [think 
I found the echo of that sentiment im something which fell from the 
distinguished Senator from West Virginia [Mr. CAPERTON] when he 
declared himself in favor of subsidies. 

Sir, is that the teaching of the fathers of this Republic, that the 


| money of the people should be taken by taxation and applied to sub- 


sidizing corporations? I speak not in any reproachful terms of these 
corporations because they are corporations. When I use the term 
“corporation,” I do not mean it in any cffensive sense. I believe 
that the object proposed by this corporation is a commendable ob 
ject, and I sympathize heartily with the object which the corporation 
proposes in celebrating the anniversary of our independence. Sir, I 
yield to no man in my devotion to the institutions of the country; | 
yield to no man in attachment to the principles secured by our revo- 
Iutionary fathers; but 1 pause to do anything outside of the Consti- 
tution; and when the Constitution inhibits an action, so help me God, 
no vote of mine shall ever be given for what it inhibits. 

Sir, I should like, if there were time for me to enter into an expla- 
nation of my views as to the power in the Constitution which is claimed 
to warrant this appropriatioa, the power to provide for the general 
welfare, That isa vague, uncertain, undetined, fugitive power, lodged 
somewhere, according to gentlemen here; but according te my read- 
ing of the Constitution that is simply a power granted to Congress to 
lay and colleet taxes, &c., “in order,” in the language of Judge Story, 
“to provide for the common defense and promote the general welfare.” 
It is an authority to promote the general welfare by exercising the 
powers delegated to Congress in the Constitution, not outside of the 
Constitution. That is the true interpretation of it, that when Con- 
gress shall provide for the common defense and the general welfare, 
they shall do it by the exercise of the delegated powers contained in 
the Constiiution and granted to Congress. 

But, Mr. President, | did not intend to say even this much. I regret 
exceedingly that on this question I am not able to agree with gentle- 
men for whose opinions and judgment Lhave the very highest regard 
and respect ; and I would not now have offered a single sentiment 
except in explanation of the vote I shall give. 1 cannot find in the 





ing of the preamble ? 
The question being put, it was determined in the affirmative. 


The PRESIDENT pro tempore. The question is on the passage of | 


the bill. 

Mr. SAULSBURY called for the yeas and nays; and they were or- 
dered. 

Mr. EDMUNDS. Lask that the question be taken separately again. 

The PRESIDENT pro tempore. The question will be taken, first, on 
the body of the bill, and then onthe preamble. The question is on 
the passage of the body of the bill. 

Mr. THURMAN. Mr. President, I have no speech to make on this 


bill. I wish simply to say that with the view Lentertain of the Con- | 


stitution, and which I expressed at a former session when a bill ask- 


ing for an appropriation for this exhibition was before the Senate, I | 


cannot vote for the bill. 

Mr. FRELINGHUYSEN. I understood that the preamble was 
adopted without a division. ° 

Mr. EDMUNDS. It was ordered to be read a third time. 


The PRESIDENT pro tempore. That vote was on the third reading. | 


The question now is on the passage of the bill without the preamble. 
Mr. SAULSBURY. Idesire, Mr. President, tosimply say that Ieannot 


vote for this bill. It is too late to assign the reasons for the vote which | 


I shall give. If I could have obtained the floor at an earlier period 
of the session I intended to express my opposition to the bill both on 


constitutional grounds and as a question of expediency and propriety. | 


It is now near five o’clock, entirely too late to enter into any argu- 
ment in reference to this measure; but I cannot permit the remarks 
which fell from the honorable Senator from North Carolina [ Mr. 
RANSOM] to pass without expressing my dissent. If I understood him 
aright he said that in the consideration of this bill we should not 
pause at the Constitution of the country. Sir, it is that sentiment 
that has brought upon us much of the trouble which this country now 
experiences, and we ought not by any vote of ours to encourage the 
utterance of such sentiments or to encourage them in the practice of 
the Senate. Sir, it is only by a strict adherence to the principles of 
the Constitution that we can bring back this Government to the plain 
republican system of government that it was intended to be by the 
framers of that instrument. Let us pause when a question of consti- 
tutional power is concerned. I remember reading in my profession 
the utterance of a distinguished English judge when a question came 
before him involving millions to the exchequer of England, that how- 
ever much he should regret to see the exchequer of the country affected 


by the decision, yet, sitting as a judge to determine the question pre- | 


sented to him, he would not pause to consider the effect upon the ex- 
chequer of England, but that he would decide the question according 


to the very right of the matter and the law of the land. So, sir, here | 
as Senators, when a question of this kind is presented before us, look- | 


ing to the fact that we have no power and cau exercise no power ex- 
cept what is expressly granted in the Constitution of the country or 
arises out of it by necessary implication, shall we be told in the lan- 


Constitution of the country a sufficient warrant for this apprepria- 
tion; nordoT believe that it is right and proper in view of the present 
existing circumstances of the country. Why, sir, the very last year 
you had between seven and eight thousand cases of adjudicated bank- 
ruptey inthis country; and all over this land, in the language of the 
Senator from Mississippi, “there is the cry of the poor and the desolate, 
the needy and the distressed.” There are hundreds and thousands of 
| men to-day trembling on the very verge of bankruptcy, while there 
are hundreds of thousands who have not the common necessaries of 
life; and yet the taxes wrung from the people are to be taken by this 
bill and appropriated to a celebration in Philadelphia. 

I cannot. therefore, either on the ground of constitutional power or 
because I believe it is expedient or proper, vote for this bill. 

The PRESIDENT pro tempore. The question is on the passage of the 
body of the bill. 

The Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) On this question I am 
paired with the Senator from Connecticut, (Mr. ENGLIsH.] If he were 
here he would vote “ yea” and I should vote “nay.” 

Mr. COCKRELL, (when his name was called.) On this question I 
am paired with the Senator from Michigan, | Mr. CuristiaAncy.] Were 
| he here he would vote “yea” and I should vote “ nay” 
propriation. 

Mr. DAVIS, (when his name was called.) On this question I am 
| paired with the Senator from Ohio, (Mr. SHERMAN.] If present he 
would vote “ yea” and I should vote “ nay.” 
| Mr. NORWOOD, (when his name was called.) On this question 
I am paired with my colleague,{Mr. Gorvon.] Were he preseut he 
would vote “ yea,” and I should vote “ nay.” 

Mr. SAULSBURY, (when his name was called.) On this question 
Iam paired with the Senator from Wisconsin, |Mr. CAMERON.] If 
he were here he would vote “ yea,” and I should vote “ nay.” 

Mr. ALLISON, (when Mr. WriGut’s name was called.) My col- 
league [Mr. WriGuT] desired me to say tothe Senate that if he were 
here he would vote in favor of this bill; but he is necessarily absent 
from the Chamber to-day. 

The result was announced—yeas 41, nays 15; as follows: 


as to the ap- 





YEAS—Messrs. Allison, Anthony, Bayard, Boutwell, Cameron of Pennsylvania, 
| Caperton, Clayton, Conkling, Conover, Cragin, Dawes, Dennis, Dorsey, Edmunds, 
Ferry, Frelinghuysen, Hamlin, Harvey, Hitchcock, Ingalls, Jones of Florida, 
Jones of Nevada, Kelly, Logan. McDonald, McMillan, Maxey, Mitchell, Morrill 
of Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Patterson, Randolph, 
Ransom, Kobertson, Sargent, Spencer, Wallace, and Windom—4l. 

NA YS—Messrs. Alcorn, Cooper, Eaton. Goldthwaite, Hamilton, Howe, Kernan, 
| Key, MeCreery, Merrimon, Stevenson, Thurman, Wadleigh, Whyte, aud With- 
ers—15. 

ABSENT—Messrs. Bogy, Booth, Bruce. Burnside, Cameron of Wisconsin, 
Christiancy, Cockrell, Davis, English, Gordon, Johnston, Norwood, Saulsbury, 
Sherman, West, and Wright—10. 





So the bill was passed. 
The PRESIDENT pro tempore. The question is next on the passage 
| of the preamble. 
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Mr. CAMERON, of Pennsylvania. I 


with the preamble, 


trust we shall not interfere 
Che question being put, was decided in the affirmative, there being, 


on a division—ayes 37, noes 16, 


DISTRICT 3.° BONDS. 


Mr. THURMAN. I ask to be excused from serving upon the com- 
mittee of conterence on House jot resolution No, 52, w hich, I under- 
stand, will want to hold a session very soon, and it is probable I shall 
be absent for a few days, so that I cannot attend. I expect to be 
absent to-morrow and possibly until Monday. 1 therefore ask to be 
excuse ad. 

Phe PRESIDENT pro tempore. Will the Senate excuse the Senator 
from Ohio from serving upon the committee of conference on House 
joint resolution No, 52, relative to the payment of interest on District 
of Columbia 3.65 bonds? 

The question being put, was decided in the affirmative. 

The PRESIDENT pro tempore being authorized to fill the vacancy 
by unanimous consent, Mr. Davis was appointed. 

Mr. CONKLING. I move that the Senate adjourn. 

The motion was agreed to; and (at five o'clock and seven minutes 
p. in.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 11, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
CHARLES H. FONDE. 


The SPEAKER. Before the regular order proceeds, the Chair de- 
sires to make a request of the House in reference to the bill for the 
relief of Charles H. Fondé, which was reported from the Committee 
on Patents and was under consideration at the close of the morning 
hour on last Friday. The gentleman from Michigan (Mr. Concer] 
informs the Chair that he made an earnest effort at that time to se- 
cure the entry of a motion to reconsider the vote by which the House 
refused to order the engrossment and third reading of the bill. That 
motion is not entered in the Recorp or the Journal, and it was not 
heard by the Chair; but, notwithstanding this fact, the Chair desires 


that the friends of this bill shall have whatever benetit might result | 


from the appropriate entry of the motion to reconsider at that time. 
The Chair therefore asks the House that it shall now be regarded as 
having been entered in proper form and time, so that it may be called 
up hereafter upo~ the pleasure of the parties interested. , 

Mr. BUURCHARD, of Illinois. I think the bill had better be re- 
ferred simply to the Committee of the Whole, where there is free 
opportunity for discussion, I ask that by general consent it be so 
referred and placed on the Calendar. 

Mr. TOWNSEND, of New York. My recollection is different from 
that of the gentleman from Michigan, and still more in aid of him. 
When the morning hour expired a gentleman upon our left here, 


whose name I do not remember, was making a very loud and earnest 
call for the yeas and nays. 

Mr. CALDWELL, of Alabama. For tellers. 

Mr. TOWNSEND, of New York. Was it for tellers? Well, at any 
rate it Wasa proposition relative to some more advanced stage of pro- 
ceeding. Ido not think the bill is in such a sitution as to need a 
motion to reconsider; I believe it is still before the House. I deem it 
fair to make this statement, although I am opposed to the bill and 
spoke against it the other day. 

rhe SPEAKER. The Chair is compelled to say that, if the point 
of order is pressed, he will have to rule that the demand for tellers 
cannot now be availed of; that it is too late. 

Mr. RANDALL. I think I ean solve this difficulty by asking unani- 
mousconsent that the bill be recommitted to the Committee on Patents. 

fhe SPEAKER. That is the better mode of proceeding. 

Mr. RANDALL. Then the committee, when again called, can report 
the bill in a modified form. 

Mr. CONGER. Perhaps it is due to myself to say that in the mis 
understanding between the Chair and the gentleman who tried to 
make the call for tellers, and in the attending confusion, other busi- 
ness intervened ; and although the gentleman who then occupied the 
chair stated that the bill would be the first business in the morning 
houron the next Friday, yet I felt satistied, from the lapse of time be- 
fore the recognition of the call for tellers, that the Speaker would be 
obliged to hold that it was not to-day the regular order to divide on 
that question. As I had no opportunity then, while coming to that 
conclusion, to enter my motion to reconsider, therefore on the next 
Monday (this was on Friday and there was no session of the’House 
on Saturday) I wrote a special notice of a motion to reconsider and 
filed it with the Clerk. 

Mr. RANDALL. That was within the two days. 

Mr. CONGER. That was within the two days. But it was not en- 
tered on the Journal, and therefore there is no record of it. Now, I 
do not care what the process may be. I would agree to the sugges- 
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tion that by unanimous consent the bill be referred to the Committee 
on Patents with the privilege of reporting it on their regular call. 
The SPEAKER. Is there objection to the proposition that the bill 
be recommitted with leave to the committee to report it hereafter 
upon their regular call? 
There being no objection, it was ordered accordingly. 


CORRECTION OF 


Mr. HARRIS, of Virginia. Iam recorded in the Journal and the 
RECORD as not having voted the day before yesterday upon House 
bill No, 192, relating to the public lands at Vincennes. I voted “ no.” 


A VOTE. 


CENTENNIAL AUTOGRAPH REGISTERS. 


Mr. PHILIPS, of Missouri, by unanimous consent, introduced a 


joint resolution (H. R. No. 63) concerning the centennial autograph 


registers of F. B. Taylor and E. W. Bixby; which was read a tirst and 
second time, referred to the Committee owthe Centennial Celebration, 
and ordered to be printed. 

EASTERN BAND OF CHEROKEE INDIANS. 

Mr. VANCE, of North Carolina, by unanimous consent, introduced 
a bill (H. R. No. 1987) to authorize the Eastern Band of Cherokee In- 
dians to institute suits, and for other purposes; which was read a 
first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

ROOM VOR COMMITTEE ON PATENTS. 

Mr. VANCE, of North Carolina. Mr. Speaker, I am directed by the 
Committee on Patents to report to the House a resolution to provide 
a room for the Committee on Patents, which I ask be referred to the 
Committee on Rules. 

The SPEAKER. The Chair will not order that reference unless 
the gentleman from North Carolina desires to take the sense of the 
House on the motion. The resolution properly goes to the Committee 
of Accounts. 

Mr. BLAINE. I object. 

Mr. CONGER. I think, on a question of privilege, the gentleman 
submitting the resolution should have the right to indic»te its refer- 
ence. I desire to say in behalf of the Committee on Patents in regard 
to this resolution that the extent and importance of the business be- 
fore that committee, requiring subcommittees to meet every day, 
entitle it to be assigned some place in this Capitol where they can 
meet without interruption. These subcommittees are now compelled 
to meet in rooms where other committees have priority. If there be 
any use at all in having such a committee, it is proper they should 
have a place where they can properly do their work. The object, 
therefore, of this resolution is to have some authority in this House 
designate a place where the Committee on Patents may meet to per- 
form its business. If there be no such place assigned, perhaps it would 
be better that the committee was abolished. 

Mr. BLAINE. My object in objecting was in no way to deprive the 
committee of a room, but I remembered that a few days since, on the 
request of the Speaker himself, the whole question of the disposition 
of committee-rooms was given to the Committee of Accounts. And 
the Committee on Rules does not wish to take it away from that com- 
mittee or to divert it in any way whatever, That is the ground of 
my objection. 

The SPEAKER. In addition to the fact that the House has already 
ordered that the regulation and disposition of committee-rooms shall 
be referred to the Committee of Accounts, the Chair desires to say that 
now at this late day, after so many assignments have been made by 
that committee, to refer this whole matter to another committee must 
of necessity involve a needless amount of unpleasant collision and 
trouble. 

Mr. VANCE, of North Carolina. Mr. Speaker, the reason for refer- 
ring the resolution to the Committee on Rules is that it involves the 
question who has the right of dispossessing one committee and plac- 
It iseminently proper that the 
Committee on Rules should have charge of that matter. I under- 
stand the whole subject was referred to the Committee of Accounts, 
but they have never made any report to the House. We are placed 
in a very embarrassing situation. We have not only no committee- 
room which we can call our own, but we cannot control the drawers 
in the tables. Oursubcommittees, rendered necessary for the prompt 
discharge of the vast amount of business referred by the House to us, 
have no place to meet. Yet every day there is necessity for the meet- 
ing of some one or other subcommittee of the Committee on Patents. 
The public business cannot of course be discharged unless we have | 
such committee-room. We will be content with any room assigned 
to us which is proper and suitable for the meeting of the committees. 
We ought to have a room where our models may be in safe-keeping 
under our own control. We have no such place. We have no place 
which we can call our own at the present time. 

Mr. HOSKINS. Let me say one word. Isee by looking toward the 
desk of the gentleman from Indiana, [ Mr. WILLIAMS, ] chairman of the 
Committee of Accounts, that he is not in his seat. Were he present 
I would notsay aword. This whole subject has, by order of the House, 
been referred to the Committee of Accounts, of which I am a mem- 
ber, and I desire to say that that committee have endeavored to dis- 
charge the duty confided to them to the best of their ability. The 
truth is, there are twice as many committees as there are committee- 
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rooms, 80 that it is impossible to give to cach committee of the House 
aseparate room. The question of what room shall be oceupied by the 
Committee on Patents has been before the Committee of Accounts, 
and the chairman of that committee has been specially delegated to 
arrange the matter so that it shall be satisfactory to that committee. 
He has endeavored to do it. I can say, in relation to the pending 
resolution, that, if this resolution be adopted and this particular mat- 
ter be taken from the Committee of Accounts, I shall then, so far as 
I myself am concerned, move that the Committee of Accounts be dis- 
charged from the further consideration of the whole question. The 
Committee on Patents will receive such attention at the hands of the 


Committee of Accounts as it is possible to give. We will do the | 
very best thing possible, considering the muuber of committees to be 


served and the few rooms available for that purpose. 

Mr. J. H.BAGLEY. I should like to say it is utterly impossible for 
the subcommittee of the Committee on Patents, of which I am a mem- 
ber, to properly discharge our duty unless we have some separate room. 
No longer than yesterday the committee was driven from the room 


Canals; and when we went to another room we were again interrupted | 
by gentlemen coming in. The day before yesterday the same thing | 


occurred, so that that committee cannot transact necessary business un- 
less we have a room over which we can have control. 
mittee to whom this resolution may be referred will take the matte 

into consideration and come to some conclusion upon it that will be 

satisfactory. 

Mr. CONGER. I wish to say one word further in regard to this 
matter. The old room of the Committee on Patents, a very suitable 
room, on Which the name of that committee has been painted for years, 
as are the names of other committees on all other committee-rooms, 
has been taken from that committee by some process and they have 
now, as has been said, no place where they can meet. Whatever the 
opinion of the House may be as to the necessity of such a committee 
or its bringing any matter to the consideration of the House, yet I 
presume it will not be denied that all the classes of people interested 
in the matters referred to them have a right to be heard, whatever the 
House may determine in regard to their applications, The room now 
assigned to the Committee on Patents is dark and entirely untitted 
for the examination of drawings, models, and manuscripts which that 
committee must make if they attend to their business properly. 

Again, we are required continually to send to the Patent Office for 
the models in possession of the Government for examination, and the 
Patent Office will not permit those models to be taken to any room to 
remain there for examination unless it can be closed against the pub- 
lic, Which cannot be done under the present arrangement. Now, I 
speak of this, not that I care what room the committee occupy, but 
from my knowledge of its business. Having served as chairman of 
the committee in the last Congress, I say to the Speaker and to the 
House that it is utterly impossible in the room assigned to us to do 
our business properly. 

Mr. FORT. Mr. Speaker, as one of the humblest members of the 
Committee of Accounts I will say te my friend from Michigan, who 
has just taken his seat, that in my judgment the remarks he has made 
here would have been very properly made before the Committee of 
Accounts; and I believe, counting myself out entirely, that the Com- 
mittee of Accounts is better prepared to determine what committee- 
room should be oceupied by the Committee on Patents than this House 
is. I say that more particularly with reference to the chairman of the 
Committee of Accounts; and I say to this House, that if every mem- 
ber here would endeavor to do his duty as well as that gentleman en- 
deavors to do and does do his duty, things would go on very well here. 

Now the trouble is, Mr. Speaker, that the Capitol needs to be en- 
larged. It is too gmall for the members of this House and the very 
important committees that have been appointed to investigate matters 
of great public concern. I donot see how it is possible that every com- 
mittee of this House can have a committee-room separately to them- 
selves unless there be as many committee-rooms as there are commit- 
tees. And I have yet to find, Mr. Speaker, a single committee come 
before the Committee of Accounts and admit that they are second in 
point of importance to any other committee. Every single one of 
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mittee on Patents the name of another committee marked for that 
room. We supposed that had been done by order of the Speaker. 
Conseq tt nily we took no control of that, but hoped that in se far as 
the commiltee-rooms had been assigned the arrangement was satis 
We consulted with the various committees as much as we 
could in order to give satisfaction, and where we could not get the 
gentlemen of one committee to agree to take in another committee 
with them, in some cases, but very few, we assigned them rooms con- 
trary to the wish of other committees. But we have taken no action 
in relation to the Committee on Patents and another committee 
which we found occupying the same room at the time when the duty 
was assigned by the House to the Committee of Accounts. 

Mr. HOSKINS. 1 move to amend the motion so as to refer the 
resolution to the Committee of Accounts instead of the Committee 
on Rules, 

Mr. VANCE, of North Carolina. In reply to my friend from Indi 
ana, I wish to say that a proposition was first made to the Committee 


} on Patents that the Committee on the Post-Oflice and Post-Roads 
we were then occupying—that of the Committee on Railways and | 


should come into the reom occupied by the Committee on Patents and 
have joint occupancy. This was not objected to. It was afterward 
proposed that the Committee on Patents should surrender their room 
The committee was called together to consider that propo 
sition, and it was objected to. The Committee on Invalid Pensions 


and wish of the Committee on Patents. But when you, Mr. Speaker, 
referred this matter by consent to the Committee of Accounts, I ap- 
peared before the Committee of Accounts in behalf of the Committee 
on Patents and stated the wants of our committee. The Committee 
of Accounts never reported. It was not the fault of the Committee 
on Patents that a notice was put up on the door of their own room 
that the Committee on Invalid Pensions met there. Neither was it 
the fanlt of the Committee on Patents that a similar notice was put 
up on the door of the room of the Committee on Railways and Canals 
that the Committee on Patents should meet there. That was against 
the will and the wish and against the protest of the committee. I 
think we ought to go back to our old room. The question is, Who 
had really the right to dispossess us of our old room and place an- 
other committee in possession of it? We are willing to do what is 
right under the circumstances. We desire a room; we desire to have 
a place where we can have kept the models reqaired by the commit 

tee for their examination; we desire to have drawers in which to 
preserve our papers. At present we have none of these things, and 
we consider them essential to the proper transaction of the public 
business with which we are charged. 

Mr. WILLIAMS, of Indiana. In answer to what the gentleman 
has said, I will say that we submitted the matter to the three com- 
mittees interested. We proposed that they should make satisfactory 
arrangements by changing about, removing from one room to another, 
as they pleased. The gentleman from Pennsylvania, the chairman 
of the Committee on Invalid Pensions, [Mr. JENKs, | oe upied one of 
the lower committee-rooms. We said to the committee in the upper 
room that if they could make an arrangement with the Pension Com- 
mittee it would be satisfactory to the Committee of Accounts. 

The SPEAKER. Is there objection to receiving the resolution and 
reterring it to the Committee of Accounts ? 

Mr. CONGER. I must object to that reference, because, as I un- 
derstand, that committee has informed us that they propose to make 
no change. 1 therefore repeat what I said before, the Committee on 
Patents should have a place in which to do its business or else should 
be discharged. I do not know by what right a committee takes pos- 
session of the room which from time immemorial has been assigned 
to another committee, at least without an order of the House. I think 
it cannot be assigned under the rules. The rules of this House give 
to the Speaker the right to control unoceupied or unassigned com- 
mittee-rooms; that is the extent of the rule. There is no power, ex- 
cept the mere power of might, that will authorize one committee to 
take possession of the room of another—no power that I know of or 
ever have heard of without an order of the House. 

I suppose that our committee could regain possession of their room. 
I venture to say that we could do so if that was the desirable way of 





them has business that requires its sessions to be held all the time 
every day ; and most of them think they ought to have a room where 
they can meet in private and in secret. I do not complain of this, 
but the difficulty is with the Capitol, with the building, or with the 
architect who constructed this building, in not making plenty of com- 
mittee-rooms, and all of them light, airy, and convenient. 

I see that the worthy chairman of the Committee of Accounts is 
now present. He was not in the House when I took the floor. The 
Committee of Accounts have done and will do their very best to ac- 
commodate all the committees, but I do not know of any other way 
in which it can be done than by providing for an extension of this 
building or for renting rooms outside. 

Mr. WILLIAMS, of Indiana. I would like to hear the resolution 
read, 

The SPEAKER. The pending motion is to refer to the Committee 
on Rules the resolution which the Clerk will again read. 

The resolution was again read. 

Mr. WILLIAMS, of Indiana. When the duty was imposed on the 
Committee of Accounts to assign rooms to the different committees, 
we found on the door of the committee-room occupied by the Com- 


settling the matter. But we would rather that this House should as- 
sign us our properroom. It was because the Committee of Accounts, 
as we understood it, refused to make any change in the present ar- 
rangements, that our committee instructed its chairman to bring the 
subject to the attention of the House, and ask that it be referred to the 
Committee on Rules, in order that that committee might determine 
what was the rule in regard to the right of committees to the posses- 
sion of rooms which from time immemorial have been assigned to 
them, and the names of which committees have been made fixtures 
on the doors of those rooms. These changes of whieh we complain 
had been made by means of pasteboards or cards. Someé gentleman 
has come along with a ten-spot and taken our nine, because it was the 
higher card. [Laughter.] 

TheSPEAKER. There being objection, the resolution is not before 
the House. 


BARRACKS AT FORT MONROE, 
Mr. TERRY. Iam instructed by the Committee on Military Affairs, 


to whom was referred the letter of the Secretary of War transmitting 
plans for the erection of new barracks at Fort Monroe, Virginia, and 
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asking an appropriation therefor, to report the same back with a 
favorable recommendation, and ask that it be referred to the Com- 
mittee on Appropriations. 


There being no objection, it was so ordered, 
ORDER OF BUSINESS, 


The SPEAKER 


one 


The morning hour begins at twenty minutes to 
This being Friday, the first business in order during the 
morning hour is the call of committees for reports of a private nature. 


COMMITTEE CLERK. 


wclock 


Mr. ROBERTS. The Committee of Accounts, to whom was re- 
ferred a resolution allowing a clerk to the Committee on Expendi- 
tures in the Department of Justice, have had the same under consid- 
eration, and have directed me to report it back with a substitute, and 
to recommend that the substitute be adopted. 

The SPEAKER. The original resolution and the substitute will 


be read. 
The Clerk read the resolution as follows: 
Resolved, That the Committee on Expenditures in the Department of Justice be 


allowed a clerk, at a salary to be fixed by the Committee of Accounts. 


The substitute reported from the committee was read, as follows: 


Resolved, That there be allowed to the Committee on Expenditures in the Navy 
Department and alse to the Committee on Expenditures in the Department of Jus 
tice each a clerk for the term of one month, to be paid each the sum of $4 per day, 






lhe substitute was agreed to, and the resolution, as amended, was 
then adopted. 


REVISED STATUTES FOR 


Mr. FORT, from the Committee 
recommendation that the same be 


Resolved, That the Clerk of the House furnish each of the Official Reporters of 
the Llouse one copy of the Revised Statutes of the United States. 


REPORTERS OF DEBATES. 
of Accounts, reported back, with a 


adopted, the following resolution : 


Che resolution was adopted. 
Tr. J. NEWBER. 


Mr. McMAHON, from the Committee on Expenditures in the De- 
partment of Justice, reported back the bill (H.R. No. 547) for the relief 
of ‘T. J. Newber; and moved that the committee be discharged from its 
further consideration, and that the same be referred to the Committee 
on Claims 

Phe motion was agreed to. 


HERMANN KREISMAN, 


Mr. BRADLEY, from the Committee of Claims, reported a bill (H. 
R. No. 1988) for the relief of Hermann Kreisman, late consular agent at 
Berlin; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed, 

J. H. JONES. 


Mr. PHILIPS, of Missouri, from the same committee, reported back, 
with the recommendation that it do not pass, the bill (HL. R. No. 123) 
for the relief of J. H. Jones; and the same was laid on the table. 


HEIRS OF JOHN 8. CLARK, 


Mr. TARBOX, from the same committee, reported adversely on the 
memorial of the widow and heirs at law of John 8. Clark, deceased, 
late of Vineennes, Indiana, praying compensation for services per- 
formed in the transportation of the mails; and the same was laid on 
the table, 

THOMAS VAN DUZEN. 


Mr. AINSWORTH, from the Committee on Private Land Claims, re- 
ported back a bill (H. R. No. 1026) for the relief of Thomas Van Duzen 
and his assigus for lands; which was referred to the Committee of the 
Whole on the Private Calendar, and, with the accompaaying report, 
ordered to be printed. 

ROSETTA HERT ET AL. 

Mr. HOOKER, from the Committee on Indian “Affairs, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 534) for 
the relief of Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, 
Emily Benoist, and Logan Fanfan, half-breed Indians; and the same 
was referred tothe Committee of the Whole on the Private Calendar, 
and the accompanying report ordered to be printed. 

SURETIES OF INDIAN AGENTS, 


Mr. SCALES, from the same committee, reported a bill to amend 
section 10 of the act making appropriation for the current and con. 
tingent expenses of the Indian Department for the year ending June 
30, IST6. 

Mr. SCALES. Thisis an ect to amend a bill passed at the last ses- 
sion of Congress in reference to the agencies then existing in the Indian 
Department. This bill is a mere amendment, intended to apply that 
law to all the agents; that law only applied to agents then in exist- 
ence at that time. The bill comes from the Secretary of the Interior, 
and I hope it will be passed. 

rhe bill was read in part. 

During the reading, 

Mr. FORT said: That is no doubt a very good bill, but it is not in 
order, and I suggest whether it is worth while to have it read further 
or not, 

The SPEAKER. 

Mr. SCALES. 


The Chair thinks not. 
It comes from the Committee on Indian Affairs. 


The SPEAKER. It is a public bill, and there is a call for reports 


| of a private nature. 


Mr. FORT. I do not wish to oppose the bill, but it is not 2 private 
bill. 


TREATY WITH THE POTTAWATOMIE INDIANS. 

Mr. VAN VORHES, from the Committee on Indian Affairs, repo: ted 
back a bill (H. R. No. 157) to carry into efiect the tenth article of 
the treaty with the Pottawatomie Indians of February 27, 1867, ac- 
companied by a written report, and moved that the report be printed, 
and that the bill and report be recommitted to the Committee on 
Indian Affairs, not to be brought back by a motion to reconsider. 

The motion was agreed to. 

SHARP & SHAW. 

Mr. PAGE, from the same committee, reported adversely on the 
memorial and papers relating to the claim of Messrs. Sharp & Shaw, 
and moved that the same be laid on the table. 

The motion was agreed to. 

HEIRS OF WILLIAM STEVENS. 

Mr. KETCHUM, from the Committee on Private Land Claims, re- 
ported back with a recommendation that it pass, the bill (H. R. No. 719) 
for the relief of the heirs of William Stevens; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

' ARMY OFFICER'S RECORD. 

Mr. TERRY, from the Committee on Military Affairs, reported back 
adversely the bill (H. R. No. 1317) to amend an Army officer’s record ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

W. C. SPENCER. 

Mr. TERRY also, from the same committee, reported back ad- 
versely the memorial of W. C. Spencer, making application for re-in- 
statement in the Army, to be placed either on the active or the retired 
list of captains ; which was laid on the table, and the accompanying 
report ordered to be printed. 

CHARLES D. C. WILLIAMS. 

Mr. TERRY also, from the same committee, reported back adversely 
papers relating to the claim of Charles D. C. Williams, late a captain 
of marine artillery; which was laid on the table, and the accompa- 
nying report ordered to be printed. 

FORT BUTLER MILITARY RESERVATION. 

Mr. TERRY. The bill (H. R. No. 350) to release the Fort Butler 
military reservation was referred to the Committee on Military Af- 
fairs. We find that the Secretary of War thinks the reservation is 
no longer needed for military purposes; but as the reservation is 
claimed by the heirs of the grantee the committee think it appropri- 
ate that the bill should be referred to the Committee on Private Land 
Claims. I move, therefore, that the Committee on Military Affairs 
be discharged from the further consideration of the bill and that it 
be referred to the Committee on Private Land Claims. 

‘Lhe motion was agreed to. 

JOHN NEWS. 

Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re- 
ported a joint resolution (H. R. No. 64) granting the rights and ben- 
efits of the Soldiers’ Home to John News; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


MRS. C. THRUSH AND WILLIAM B. STONE, 


Mr. ROBBINS, of Pe-msylvania, from the Committee on Naval Af- 
fairs, reported back, witha recommendation that it pass, the bill (H. 
R. No. 732) for the relief of Mrs. Catharine Thrash and William B. 
Stone, owners of the schooner Flight; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

CIVIL ENGINEERS IN THE NAVY. 

Mr. MILLS, from the same committee, reported back adversely the 
bill (H. R. No. 1164) fixing the rank and pay of civil engineers in the 
Navy; which was laid on the table, and the accompanying report 
ordered to be printed. 


MEDICAL AND PAY DIRECTORS. 

Mr. MILLS also, from the same committee, reported back adversely 
the bill (H. R. No. 1091) to amend section 1588 of the Revised Statutes, 
relative to the pay of medical and pay directors; which was laid on 
the table, and the accompanying report ordered to be printed. 

ISAIAH DEWLING. 

Mr. MILLS also, from the same committee, reported back adversely 
the memorial of Isaiah Dewling; which was laid on the table,“and 
the accompanying report ordered to be printed. 

ROBERT BURTON RODNEY. 


Mr. BURLEIGH, from the same committee, reported back adversely 
the bill (H. R. No. 417) for the transfer of paymaster Bobert Burton 
Rodney from the retired list to the active list of the Navy; which was 
laid on the table, and the accompanying report ordered to be printed. 
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CREW OF THE UNITED STATES 8TEAMER COLORADO. 

Mr. WILLIS, from the same committee, reported back adversely 
the petition of Captain John Lee Davis, United States Navy, on be- 
half of the crew of the United States steamer Colorado at the time of 
the capture of New Orleans, in April, 1862, asking that they be allowed 
head and prize money; which was laid on the table, and the accom- 
panying report ordered to be printed. 

ASSIMILATED RANK OF WARRANT OFFICERS IN THE NAVY. 

Mr. LEWIS, from the same committee, reported back adversely the 
petition of 55 boatswains, 62 gunners, 50 carpenters, and 38 sail- 
mak rs, all warrant officers of the United States Navy, relative to 
the act authorizing assimilated rank to warrant officers of the Navy ; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

PRESENT FROM GREAT BRITAIN TO EDWIN JAMES. 

Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
a joint resolution (If. R. No. 65) anthorizing Edwin James, United 
States consular agent at San José, to accept a piece of plate from the 
Queen of Great Britain; which was read a first and second time. 

The joint resolution authorizes Edwin James to accept from Her 
Majesty the Queen of Great Britain a piece of plate which she desires 
to present to him in recognition of his courageous and efficient serv- 
ices rendered in support of J. Magee, the British vice-consul, when 
his life was threatened by the commandant of San José. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

CONSULATES AT AIX-LA-CHAPELLE, OMOA, AND TRUXILLO. 

Mr. FORNEY, from the same committee, reported back, with a recom- 
mendation that mt pass, the bill (S. No. 305) to change the location of 
the consulates at Aix-la-Chapelle and at Omoa and Truxillo. 

The bill was read. It provides that the consulate now established 
at Aix-la-Chapelle, in class 5,in schedule Bof consulates, be removed to 
Cologne, within the same consular district ; and the consulate now es- 
tablished at Omoa and Truxillo, in class 7, in schedule C of consulates, 
be removed to Utila, in the Bay Islands; and that such removals shall 
in no manner affect the appropriations for such consulates or the ex- 
isting provisious of law applicable thereto, except as modified thereby. 

Mr HOLMAN. I suppose there is a report accompanying this bill; 
if not, perhaps some explanatian can be made which will be satisfac- 
tory. 

Mr. FORNEY. It is a Senate bill and has for its object to change 
the consulate from Aix-la-Chapelle to Cologne, in the same consular 
district. No additional expense will be incurred thereby. It has been 
recommended by our minister to Berlin, and also by the Secretary of 
State. The committee are satistied the change would be to the ben- 
etit of the Government. 

Mr. HOLMAN. Will it be left in the same class? 

Mr. FORNEY. Cologne is supposed to be the most prominent city. 

Mr. HOLMAN. Does it raise the salary? 

Mr. FORNEY. It does not; it is left in the same clavs. 

The bill was ordered toa third reading ; and it was accordingly read 
the third time, and passed. 

MARY B. HOOK. 


Mr. HUNTON, from the Committee on Revolutionary Pensions, 
moved that that committee be discharged from the further cousidera- 
tion of the petition of Mary B. Hook, widow of Colonel James H. Hook, 
United States Army, praying a pension for services rendered by him 
to the Government; and the same was referred to the Committee on 
Invalid Pensions. 

CHARLES H. FORRESTALL. 

Mr. JENKS, from the Committee on Invalid Pensions, moved that 
that committee be discharged from the further consideration of a bill 
(H. R. No. 384) for the relief of Charles H. Forrestall, late private in 
Company F, Second Regiment United States Sharpshooter Volunteers ; 
and the same was referred to the Committee on Military Affairs. 


ROBERT CAVANAUGH. 

Mr. RICE, from the same committee, reported a bill (H. R. No. 1989) 
granting a pension to Robert Cavanaugh; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

EDWARD HEINZEL. 

Mr. RICE also, from the same committee, reported a bill (H. R. No. 
1990) granting a pension to Edward Heinzel; which was read a first 
and second time, referred to the Committee of the W hole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

MARY ANN M’DONALD. 

Mr. RICE also, from the same committee, reported a bill (H. R. No. 
1991) granting a pension to Mary Ann McDonald; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

HARRIS B. LOVELL. 
Mr. BAGBY, from the same committee, reported back, with the 


IV——66 


CONGRESSIONAL RECORD. 


recommendation that it do pass, a bill (H. R. No. 1236) granting a pen- 


| sion to Harris B. Lovell, late private in Company C, One hundred 


and twenty-second Illinois Volunteers; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

JEFFERSON BOWERS. 

Mr. BAGBY also, from the same committee, reported back, with 
th» recommendation that it do pass, a bill (H. R. No. 1588) granting 
an additional pension to Jefferson Bowers, of Mason County, Illinois; 
which was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


JAMES W. THOMPSON. 


Mr. BAGBY also, from the same committee, reported back, with 
the recommendation that it do pass, a bill (H.R. No. 1245) granting a 
pension to James W. Thompson, late of Company H, Forty-seventh 
Illinois Volunteers; which was referred to fhe Committee of the 
Whole on the Private Calendar, and, with the aceompanying report, 
ordered to be printed. 

MRS. LYDIA JOHNSON, 

Mr. BAGBY also, from the same committee, reported back, with 
the recommendation that it do pass, a bill (H. R. No, 1499) granting a 
pension to Mrs. Lydia Johnson, of De Witt County, Illinois; which 
was referred tothe Committee of the Whole on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 


HARRISON MITCHELL. 

Mr. WILSON, of West Virginia, from the same committee, reported 
back adversely a bill (H. R. No. 501) granting a pension to Harrison 
Mitchell; which was laid on the table, and, with the accompanying 
report, ordered to be printed, 

MARY P. ABEEL. 

Mr. HEWITT, of Alabama, from the same committee, reported a bill 
(H. R. No. 1992) granting an additional pension to Mary P. Abeel ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

ADVERSE REPORTS, 

Mr. HEWITT, of Alabama, also, from the same committee, re- 
ported back, with adverse recommendations, the following petitions; 
and the same were severally laid on the table: 

Petition for invalid pension by John Pope, late private Company 
K, Eighty-eighth Pennsylvania Volunteers ; 

Petition of Catharine Greybig, for pension on account of the loss of 
her husband, Philip Greybig, in the naval service of the United States 
during the rebellion; and 

Petition of William A. Henderson, praying that he be granted a 
pension. : 

WILLIAM H. H. ANDERSON. 

Mr. SINNICKSON, from the Committee on Invalid Pensions, re- 
ported back, with the recommendation that it do pass, the bill (H. 
R. No. 258) granting a pension to William H. H. Anderson; and the 
same was referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


JOHN E. WUNDERLIN. 


Mr. RAINEY, from the Committee on Invalid Pensions, reported 
back, with the recommendation that it do pass, the bill (H. R. No. 183) 
granting an increase of pension to John E. Wunderlin, late a private 
in the Thirty-third Regiment of New York Volunteer Infantry; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and the accompanying report ordered to be printed. 

EMPLOYMENT OF COMMITTEE-CLERK, 

Mr. O'BRIEN. I am instructed by the Committee on Coinage, 
Weights, and Measures to offer the following resolution, and ask rts 
reference to the Committee of Accounts: 

Resolved, That the Committee on Coinage, Weights, and Measures be allowed a 
clerk, at a salary of $4 per day. 

The SPEAKER. Is there objection to the reference? It can only 
be done by unanimous consent. 

There was no objection; and the resolution was referred to the Com- 
mittee of Accounts. 

The SPEAKER. The call of committees for reports of a private 
nature has now been completed. 


DUTY ON BOOKS. 


Mr. GARFIELD. I ask unanimous consent to have ashort petition 
read, which I think will be interesting to the House and which I pre- 
sent for reference to the Committee of Ways and Means. 

There was no objection, and the Clerk read as follows: 

To the honorable the Senate and House of Representatives : 

Your petitioners, teachers and men of letters and science, respectfully represent 
that the present hich duty on all foreign books less than twenty years old is a tax 
upon knowledge of the most onerous character, which bears with especial severity 
upon those who are desirous of keeping themselves acquainted with the progress 
of letters and science abroad. Attbe same time your petitioners recognize the fact 
that the abolition of datyon all books, though eminently desirable, is not now practi 
cable. But books in the modern foreign languages constitute a class easily dis- 
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tinguishable, rarely reprinted in this country, and containing the largest part of 
that know Which Is sou t by ye potitie rs liuey theriiore pray that 
books in otherthan the English, Lati nd Greek languages be adaed to the listof | 
articles admitted through the stoin-house free of dut 

H. W. Longfellow, J. R. Lowell, O. W. Holmes, Charles Francis Adams, Theo 
dk D. Wools W.C. Bryant, R. W. Emerson, George Bancroft ancis Park 
! anid six dp ssors and men of science in Harvard University, Yale 
Ce ‘ 1 tift he yes in the United States r 


The petition was referred to the Committee of Ways and Means. 
DIPLOMATIC AND CONSULAR APPROPRIATION BILI 


Mr. RANDALL. I move that the rules be suspended and that the 
House resolve itself into the Committee of the Whole on the diplo- 
matic and consular appropriation bill. 

he motion was agreed to, 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. HOskINs in the chair.) and re- 
sumed the consideration of the bill (H. R. No. 1594) making appro- 
priations for the consvlar and diplomatic service of the Government 
for the year ending June 30, 1877, and for other purposes. 

Che paragraph pending when the committee rose yesterday was the 
following: 


hs inisters resident at Portugal, Switzerland, Belgium, Netherlands, Denmark 
Ss and Norwa Purkey, Venezuela, and the Hawaiian Islands, at 86,500 each 
$58.5 

Mr. MONROE, I offer the following amendment : 

Add after the word * Venezuela” the words ** Ecuador, Colombia, and Bolivia.” 


Phe object of the amendment is to give each of these countries a 
minister by itself, 

Mr. RANDALL, The effect of it is to break up the consolidations 
which the committee recommend, 

Mr. MONROE, Yes; certainly. 

The question being taken on Mr. MONROE’s amendment, it was not 
agreed to 

Mr. HEWITT, of New York. I offer the following amendment: 


Amend by striking out * 85°,500" in line 21, and inserting in lieu thereof ‘$45,500 ;" 
and add the following paragraph 

lor minister resident acerecited to Denmark, Sweden and Norway, to reside at 
such p ‘the President may from time to time direct, in either of the states 


The etlect of that amendment is to consolidate the missions to Den- 
mark, Sweden and Norway, and | offer it as in accordance with the 
remarks which IL had the honor to make in reference to this bill. I 
there suggested the consolidation of these missions as more desirable, 
if consolidations are to be effected, than those of the South American 
missions. I am not aware certainly whether the Committee on Ap- 
propriations is disposed to accede to this amendment or not; but I 
have the impression that they do regard it as acceptable. I think 
that if the committee should conclude to accept it, it might form a 
practical answer to a remark which was made yesterday to me by the 
chairman of the Committee on Appropriations, in a manner designed 
undoubtedly to be personally offensive, that there was nothing in the 
manner of ny speech or in its substance, so far as he was concerned, 
Which entitled me to any courtesy at his hands. I coufess Iewas very 
much astonished and very much pained when that remark was ad- 
dressed to me, and I have therefore carefully gone over the remarks 
which I made on this subject, to see if 1 gave any reasonable ground 
for any irritation on the part of the chairman of the committee. I 
have been unable to find any ground of offense. If I had, 1 should 
apologize to him and to the House. My crime seems to have been that 
I ventured to form an independent judgment. I desire, sir, to work 
with my colleague on this side of the House in favor of every just 
measure of reform; but the gentleman who undertakes to bring me 
into line bas not long enough been accustomed to command upon this 
tlhhor—and I believe that his long service hitherto has been in the mi- 
noriiy—to have that gracious manner and kindly courtesy which are 
desirable in order to bring gentlemen into harmony with him. So 
far as I am concerned, I do not propose to allow his ungracious treat- 
ment to disturb me in the plain performance of my duty in any busi- 
ness before the House. 

Now, sir, on looking over the criticisms in which the gentleman 
indulged upon my remarks I find that he made no sufiicient ap- 
swer to what I had said as to the difficulty in relation to the Chinese 
consulates, and when that subject comes up I shall show that his 
positions are untenable in regard to those consulates. He did not 
meet my criticism as to the abolition of our only consulate on the 
Black Sea, the omission as to Hayti, and the other peints to which I 
called the attention of the committee. 

But he left the subject simply with the assertion that there was 
nothing in the matter or substance of my remarks which commands 
attention. The decision of the committec as to the amendment which 
I propose will be a sufficient answer to this assertion. 

Mr. RANDALL. I have not read the remarks of the gentleman 
from New York [Mr. Hewitt] as they appear in the RecorpD, but I 
heard them very distinctly ; and one of them inferentially, if not di- 
rectly, attributed ignorance to the Committee on Appropriations. 
Now that was a very unkind remark for him to make. 

Mr. HEWITT, otf New York. There is no charge of ignorance 
against the committee in my speech. 

Mr.RANDALL. The remarks wade on this floor were that probably 
the Committee on Appropriations did not know where the Yang-tse- 
Kiang River was. 
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Mr. HEWITT, of New York. I beg to say that I read my speech 
word for word from the manuscript, and that it was printed from my 
manuscript at the RECORD office, as may be easily ascertained. 

Mr. RANDALL. I heard it on the floor. Now, the remark that 
the committee were ignorant on that point was not true, and was 
very unkind, and, not being true, it was very unjustifiable. That is 
all TI have to say upon the subject. 

Mr. HOLMAN. Lask that the amendment be again reported for 
the purpose of seeing where the language comes in. 

The amendment was again read. 

Hr. HOLMAN. This amendment isentirely satisfactory to the mem- 
bers of the Committee on Appropriations, so far as I am advised, and 
it seems to me a very proper amendment to be made. It comes in 
properly at the end of the paragraph instead of in the midst of it, 
inasmuch as the three countries are thrown together, and it should be 
made a separate paragraph. The same arrangement has been adopted 
in regard to other consolidated countries. 

The gentleman from New York [Mr. Hewitt] has not mentioned 
the fact—but of course all gentlemen have heard of it—that this con- 
solidation is attended with no embarrassment whatever. These are 
friendly powers with whom we have little commerce and no political 
relations beyond amity and national friendship. 

Mr. HAMILTON, of New Jersey. I suggest that the words “ Den- 
mark,” “ Sweden,” apd “ Norway” should be stricken from line 19 if 
this amendment is to prevail. 

Mr. HEWITT, ot New York. I supposed that it had provided for 
that, and I accept the amendment. 

Mr. HOLMAN. I understood that the language of the amendment 
strikes ont those words. 

The CHAIRMAN. That is not the language of the amendment; 
but the Clerk will modify it. 

The question was taken; and the amendment, as modified, was 
agreed to. 

Mr. HALE. I offer the following amendment to come in after 
the word “Islands” in line 20; “and to Uruguay also accredited to 
Paraguay ;” so that it will read : 

For ministers resident at Portugal, Switzerland, Pelgium, Netherlands, Turkey, 
Venezuela, and the Hawaiian Islands, and to Uruguay also accredited to Paraguay, 
at 86,500 each, $5¢,500. 

Mr. Chairman, 1 do not want to take up endless time on this bill, 
and if the gentleman in charge of it, and the chairman of the Com- 
mittee on Appropriations will consent to this amendment, I hope I 
shall not be called upon to trouble the diplomatic part of the bill 
any further. 

The missions at Uruguay and Paraguay have already been consoli- 
dated into one. There were formerly two missions, but under a gen- 
eral statute the two were consolidated as one, and half the pay of 
either saved. Therefore at present the minister at Uruguay accred- 
ited also to Paraguay receives a salary of $10,500 a year. That salary 
in this bill has been struck out, and in the paragraph beginning at 
line 30 in the printed bill the mission tu those two countries is further 
consolidated with that to the Argentine Repub.ic. Idonot seek here— 
I state this to the gentleman from Mississippi [Mr. SINGLETON] and 
the chairman of the Committee on Appropriations [Mr. RanDALL J— 
to put back this mission to its okl salary ; 1 think that would be too 
much, considering the line in which this bill is being conducted. 

But I do ask that it my be put in at this reduced rate of $6,500 a 
year, and for this reason: There is no good reason why Uruguay and 
Paraguay, if any intercourse at all is main ained with them, should 
be consolidated with the Argentine Republic. There are no relations 
between those states that go to make them harmonize in a diplomatic 
way. Onthe other hand, there are constant troubles, outbreaks, and 
wars occurring bet ween those governments. So far as intercourse is 
concerned with Uruguay and Paraguay, it may be said that we need 
no minister whatever there. But there is a large commerce with 
Uruguay, mainly at the city of Montevideo, one that should be en- 
couraged and nourished. And at the same time, unless we propose 
to strike out pretty much all these South American missions, it is 
fitting that a minister should be allowed there. There are a large 
number of American residents there at the present time; there is an 
important commerce of ours there; and a minister at this reduced 
rate I am sure cannot be objectionable even in the line of economy 
pursued inthis bill. I hope that in this matter neither the gentleman 
trom Mississippi nor the chairman of the Committee on Appropriations 
will object to my amendment. 

Mr. SINGLETON. In the consolidation which we have made of 
these South American missions, we are but following the example 
which was set us several years ago by a republican Congress. In 
order that I may show the gentleman that there is not that reason for 
his amendment which he seems to think there is, permit me to read 
from the Congressional Globe of 1868-69. 1 do not know whetherthe 
gentleman was a member of Congress or not at that time. We are 
but following in the line that was dictated to us by a republican Con- 
gress. Let me read. The consular and diplomatic appropriation bill 
was then under consideration : 

Mr Bortver, of Massachusetts 
pending paragraph the following: a 

‘ Provided, That the minister accredited to the government of Nicaragua shall 
also be accredited to the governments of Llonduras, Guatemala, San Salvador, und 


Costa Rica, and shall receive as compensation $9,000 a year. with a secretary of 
legation who shall receive a salary of $1,500 a year and no more. 


I move to amend by adding at the end of the 
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1876. 


The minister at New Granada shall also be accredited to the covernments of 
Veneznela and Ecuador, and shall receive a salfry of 87,500 a year 
of legation who shall receive a salary of $1,500 a year and no more 

fhe minister at Uruguay shall also be accredited to the Argentine Confedera 
tion, and shall receive a salary of $7,500 a year and no more, with a secretary of 
legation who shall receive a salary of $1,500 « year and no more 

[he minister at Peru shall also be accredited to the governments of Chili and 
Bolivia, and shall receive a salary of $10,000 a year, with a seeretary of legation 
who shall receive a salary of $1,000 a year and no more. 


with a secretary 


Mr. Butler then went on to give his reasons for the amendment, and 
. I] had time I would like to read the remarks of the gentleman. 

Mr. HALE. The House did not agree to that amendment. 

MreSINGLETON. It did that very thing. 

Mr. RANDALL. The House adopted the amendment. 

Mr. HALE. Then it must have been overruled elsewhere, because 
it never became the law. 

Mr. SINGLETON. It was adopted by this House nem. con. I sup- 
posed that some gentlemen in the House would make an objection to 
the consolidation, and would make elaborate speeches upon it; but 
there was not a single voice raised against it. We are but following 
the example that was set us by Congress in 1865—69. 

Mr. HALE. Hardly “set by Congress,” my friend will see. 

Mr. SINGLETON. Well, by the House; by this part of Congress. 

Mr. BANKS. What is the date of that? 

Mr. SINGLETON. February 6, 1869. 

Mr. HALE. I think it must be very evident to the gentleman that 
no attention was called to the matter, from the fact that he says it 
was passed in the House nem. con. 

Mr. SINGLETON. I have here the remarks made by Mr. Batler at 
length. I would like to read to the gentleman the reasons given for 
the consolidation, which reasons have just as much force to-day as 
they then had. I willask the Clerk to read the remarks of Mr. Butler 
at that time. 

Mr. BANKS. 
agreed to. 

The CHAIRMAN. The time of the gentleman from Mississippi [ Mr. 
SINGLETON ] has expired. 

Mr. RANDALL. I move to amend the pending amendment by 
striking out the last word in order to state that the gentleman from 
Maine [Mr. HALE] is perhaps aware of the belligerent condition of 
Paraguay and of its hostility to Brazil, and will further recollect that 
this consolidation 

Mr. HALE. I know that Paraguay is pretty much wiped out. 

Mr. RANDALL. The consolidation is somewhat in the line of the 
suggestion made by the Secretary of State himself in our committee- 
room on the day when he appeared before us. In fact I may say that 
this consolidation was made rather at his suggestion than at the in- 
stance of the Committee on Appropriations 

Mr. HALE. I hardly think the gentleman would say that delib- 
erately. I have here a memorandum from the State Department say- 
ing that this is not deemed an expedient consolidation, 

Mr. RANDALL. Iam not mistaken. My memory upon this point 
is as clear and distinct as of any act I ever witnessed in my life. 

Mr. HALE. Of course the gentleman knows that it is not proper 
for either him or me to state what occurred in the committee at acon- 
ference with the head of the Department. 

Mr. RANDALL. Well, it may be when the State Department has 
since been writing letters at variance with its former action. 

Mr. HALE. This is a matter best settled by the formal communi- 
cation of the Department to the House. 

Mr. RANDALL. Well, I did not mean te transcend any legitimate 
rule of decorum. I supposed the House wanted information, and | 
was giving it. 

Mr. BANKS. I rise to oppose the ameudment. The suggestion 
of the Secretary of State to the Committee on Foreign Affairs upon 
the combination of these diplomatic posts was governed by consider- 
ations not so much of political affinity as of contiguity and reasona- 
ble opportunities of reaching the different posts. The objection stated 
by the Secretary of State to the Committee on Foreign Affairs to the 
combination of Uruguay and Paraguay was not based upon political 
considerations ; the objection, as he stated, had relation to the oppor- 
tunities and facilities of getting from one country to the other. 

In regard to what the gentleman from Mississippi [ Mr. SINGLETON ] 
has said about the actidn of the House in 1869, the probability is that 
the House agreed to the consolidation of these diplomatic stations, 
that the Senate disagreed to it, and that, upon consideration of the 
subject by a committee of conference, the House assented to the rep- 
resentation as it bad existed before. And an explanation of the fact 
that there was no debate may perhaps be given in this way: that as 
this consolidation had been urged for many years there was a dispo- 
sition on the part of the House at last to try it. Although I had 
always opposed it myself, I did consent in the House that the consoli- 
dation or combination as then proposed should be made. But the 
Senate disagreed to the proposition, and the committee of confer- 
ence on the part of the two Houses thought it best to continue the 
representation as it had before existed. 

Mr. SINGLETON. I simply wish to say that there was consider- 
able debate on this subject; it was participated in by Mr. Butler him- 
self, by Mr. Maynard, and by others. 

Mr. BANKS. Very likely. 


The amendment went to the Senate and was dis- 
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Mr. SINGLETON. The Congressional Globe shows that fact: and 
it was after discussion that the House agreed to the proposition. 

Mr. BANKS. It is an old question; it has been debate 
many years and defeated many times, 
harm under the existing cireumstances in consenting to a reasonable 
consolidation where the minister has reasonable 


Lt here for 
I do not see that there is anv 


facilities of access to 


| both the countries to which he is accredited. 





Mr. RANDALL. I withdraw my amendment to the amendment. 

The question recurring on the amendment of Mr. Hai 
agreed to. 

Mr. TUCKER. I move to amend by striking out in the twentieth 
line the words “‘and the Hawaiian Islands;” inserting the word “and” 
before “ Venezuela,” and changing the aggregate of the appropriation 
by striking out “tifty-eight” and inserting “thirty-eight.” 1 will 
state my reasons for offering the amendment. 

The Hawaiian Islands have a population of not over 50,000. The 
government is very inconsiderable. A consulate has been established 
there at a salary of $3,500 by this bill; and to give a minister resi 
dent there $6,500, the same that is allowed to the minister to Por 
tugal or Belgium, or any similar power, seems to me entirely unnec- 
essary. The amount of trade—exports and imports— between this 
country and the Hawaiian Islands does not exceed $2,000,000 annually. 
A consulate of high grade seems to me all that is necessary for the pur- 

vse of communication between the two countries. 

Mr. HALE. Aside from either population or trade, there are cer- 
tain reasons why a mission to the Hawaiian Islands should be kept up; 
and it was those reasons, I may say, that influenced the Committee 
on Appropriations in leaving the provision for this mission in the bill. 
The Sandwich Islands, as they are commonly called, have a peculiar 
relation, not only in the present, but in the promise of the future, to 
the vast commerce which in the years to come must be opened in the 
Pacific Seas. So marked and salient a point do they present in view 
of that commerce that there is constantly on the part of Great Britain 
an endeavor to gain the leading influence and control there, so that 
by and by, when the islands drop into the hands of some great power, 
that power shall be Great Britain, rather than ourselves or any other 
nation. One main object, therefore, of this mission is to maintain 
what af present exists there: the ascendency of American intluence. 

Ido not believe that the gentleman from Virginia, [ Mr. TucKER, ] 
with his mind directed to this view—and he is a man who can ap- 
preciate the vast commercial advantages which in the years to come 
will be derived from the United States, rather than Great Britain, 
having the control and ascendencey in those islands—I do not believe 
that he, with that view, would be in favor of striking down this mis- 
sion. It is a moral intlnence that is to be exerted upon the people of 
those islands; and it is a moral influence that cannot be exerted by 
a mere consular business agent. That government is feeble, its peo 
ple are few, its revenuessmall; but stiJl it has the form and some of 
the panoply of a monarchy; and to be regarded as a power to which 
a minister shall be sent has always been, and is to-day, deemed by 
that people an especially gratifying fact. 

I believe, Mr. Chairman, if this mission be abolished, in order to 
save this sum of money which the gentleman seeks to save, we will 
in the near future lose,in my judgment, untold thousands and per 
haps millions in our commerce for every dollar that is saved. These 
islands had better be kept under our protection so far as that can be 
done through the influence of this mission. 

Mr. LAWRENCE. Does the British government keep a minister 
there ? 

Mr. HALE. I donot exactly know the title given to the British agent 
at the Sandwich Islands; but l can state to the gentleman that there is 
wot a month in the year when the British empire is not seeking to get 
control and to hold supreme influence over those islands. 

Mr. LAWRENCE. I think the gentleman from Maine is right. 

Mr. HALE. Of course Lam; and this Government cannot afford 
to give up the influence which it now holds there. 

{ Here the hammer fell.] 

Mr. HOLMAN. I trust the amendment of the gentleman from Maine 
will be withdrawn for a moment. 

Mr. HALE. I replied to the gentleman from Virginia. 

Mr. HOLMAN. Then I move to amend by striking out-the last 
word, Iwill not detain the committee long. We have provided not 
only for a minister resident to the Hawaiian Islands at a salary of 
$5,500, but we have also provided for a consul of the second class at 
Honolulu at a salary of $3,500 perannum. Now, considering the pop- 
ulation and the extent of the commerce of that kingdom, it would 
seem that this is ont of all disproportion to the other provision con 
tained in this bill. Itherefore suggest to the gentleman we make the 
minister resident also consul-general and reduce the consulate at 
Honolulu down toa lower rate. We have placed this position unusu 
ally high, considering population and commerce, and we have done 
so on account of the fact mentioned by the gentleman from Maine. 

These islands are in the track of what must be in the early future 
to us an important commerce. Their relation also to our Pacilic coast 
makes it important that theyshould be regarded with special consid- 
eration. I make the suggestion, for the purpose of getting rid of the 
anomaly of the great expense of these positions as compared with the 
other provisions in this bill, that we make the minister resident also 
consul-general, fixing the salary at $3,500, as his duties are mainly 


, It Was not 








1044 


those of consul-general rather than anything else and dispense with 
the consulate at Honolulu or reduce it toalowerrate. How will that 
suit the gentleman from Maine ? 

Mr. HALE. While I can sympathize with what the gentleman is 
seeking to obtain, yet just at present, with the critical commercial 
relations between us and those islands, and considering the fact that 
there is to-day before Congress a provision in respect to a treaty, it 
must be evident that any act of ours reducing our representation 
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| and politically, 


there will be looked upon by that people as an indication of failing | 


interest on our part forthem. Ido not know that difficulty will arise 
if we leave the minister as he is and reduce the consulate to a lower 
grade; but, looking at the whole subject in the view in which I have 
already presented it, lam very anxious that nothing should be done 
which would indicate to those people that we meant to let go the hold 
we have upon them now and let them slip into the control of any 
other power. I know the gentleman is intelligent on the subject of 
our commerce and its necessities, for he has served on the Committee 
on Commerce, and I feel assured that he will agree with me that it 
is not advisable to do any such thing at this time. I ask the mission 
be left as it is, and then, when we come to the consulate, we can de- 
termine whether it shall be transferred to a lower grade or not. It is 
a subjeet which I had not examined, but for the present 1 think we 
had better let this stand as it is. 


Mr. HOLMAN, by unanimons consent, withdrew his pro formaamend- | 


ment. 

The question then recurred on Mr. TUCKER'S amendment. 

The committee divided; aud there were—ayes 62, noes 63, 

Mr. TUCKER demanded tellers. 

Tellers were ordered; and Mr. TUCKER and Mr. HALE were ap- 
pointed. 

Mr. HALE. I hope gentlemen will be content to let this ge as it is. 

Mr. RANDALL. Let us strike this out, and when we come to the 
consulate we can make a provision which will be satisfactory. 

The committee again divided; and the tellers reported—ayes 93, 
Does Bo, 

So the amendment was agreed to. 

Mr. HALE. I give notice that I will ask for a vote by yeas and 
nays on this proposition in the Louse. 

Mr. TUCKER. At the suggestion of my friend from Indiana and 
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Mr. HALE, 
over Europe. 

Mr. KELLEY. I would like to correct an error into which my 
friend from Maine has fallen. He says Liberia is a failing child and 
thinks this a growing one. He is mistaken in both propositions. 

Mr. HALE. I did not mean to speak of the Hawaiian Islands as 
growing in population. TI alluded to their importance, commercially 
in the future. 

Mr. KELLEY. The Hawaiian population has dwindled down from 
400,000 to 49,000, and they have never been able to tempt over 7,000 
foreigners to live awnong them. 

Mr. HALE. Those islands are getting into good shape for us to 
occupy them. 

The question being taken on Mr. TUCKER’s amendment, the com- 
mittee divided; and there were— ayes 94, noes 73. 

So the amendment was agreed to. 

Mr. MONROE. With the view which I have of the importance of 
the South American republics to us and our commerce, I do not wish 
to lev this paragraph pass witheut offering one more amendment, and 
I will then try to relieve the patience of my friends on the Appropri- 
ation Committee. I move to amend by inserting the word “Chili” 
aiter the word “ Venezuela.” I willexplain in a moment what is my 
object in making this motion. I would insert Chili here, and, if the 
committee accept my amendment, I will then move to strike that 
word out in the next paragraph and insert “Peru” in its place, so as to 


The allowances have been cut down at the ports all 


| connect Peru with Bolivia, and I will then move to strike out * Peru” 


to carry out the views I have, 1 am perfectly willing to add this | 


amendment. 

The Clerk read as follows: : 

For minister resident and consul-general at the Hawaiian Islands, $3,000, 

Mr. HALE. That is less than the consul-general gets at the pres- 
ent time. Ido not wish to say anything more than that. 

Mr. TUCKER. Then I will modify my amendment and make it 
$3,500. I may be permitted to say, in answer to what the gentleman 
from Maine (Mr. HALE] said a moment ago, that I appreciate as highly 
as he does the command by the American Government of the Pacific; 
but I would achieve it in some other way than by creating a minister 
resident at the Hawaiian Islands at $6,500 and a consul-general at 
Honolulu at $38,500 per annum. 

Mr. HALE. Does not the gentleman see that we are not creating, 
but that we are simply maintaining what was created years ago, and 
to which these people have become accustomed, And they measure 
the recognition of their importance largely by the kind of agent or 
minister that we send them. 

Mr. HOLMAN. Will my friend from Maine bear in mind that we 
have but one consul there at a salary of $4,000 a year? We are pro- 
posing to do even more than that so far as commerce is concerned, and 
we will retain in our agent the character of minister, by the amend- 
ment of the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. KASSON. I wish to inquire if there is a precedent anywhere 
in our diplomatic or commercial history for combining the two offices 
in one minister resident and consul ? 

Mr. HOLMAN. Why, certainly; it is a very common thing in our 
practice, 

Mr. KASSON. Will the gentleman refer me to an instance? 

Mr. HOLMAN, $I refer the gentleman to the case of Liberia, where 
we have a minister resident and consul-general. It is all through 
our system, 

Mr. KASSON. IL admit that the gentleman shows a precedent. I 
had forget the case of Liberia, with which, however, we have almost 
ne commercial relations. 

Mr. HALE, 
of a minister resident at a salary of $3,500? 

Mr. HOLMAN. I know that the minister resident in Liberia, the 
otispring of our Republic, receives but $4,000. 

Mr. HALE. But Liberia is an offspring that is almost dead, grow- 
ing of little account and every year of still less account. But this is 
a growing child. ° 

Mr. HOLMAN. Iam sorry to hear my friend say so. The popula- 
tion is far greater and this republic has been planted by us and is 
under our care. 

Mr. TUCKER. Allow me to suggest to the gentleman from Maine 
that we heard a great deal yesterday about the expenses at these 
European ports. You give your representative at one of these European 
ports $6,500, and you propose to give the same at the Hawaiian port, 
where I suppose the expenses cannot be so great as at the Enropean. 


in the paragraph following that. It will be a rather mild moditica- 
tion of the plan of the committee, and I should be very much grati- 
fied if it could be adopted. 

Mr. HOLMAN. What is the proposition ? 

Mr. MONROE. The plan is this: when the several motions have 
been adopted the modifications of the bill would be this: It would 
give Chili, which is really the most interesting and one of the most 
important of all the South American states—it would give that state 
a minister resident by itself at $6,500 a year. 

Mr. HOLMAN. It will have one substantially now, will it not, 
Chili being connected with Bolivia? 

Mr. MONROE. I willexplain. It would give Chili a minister by 
itself and would then attach Bolivia to Peru and give those two coun- 
tries one minister. And the connections of Bolivia with Peru are so 
much closer than they are with Chili, because really all the commerce 


| of Bolivia with foreign countries is done through a port of Peru, I 


Has the gentleman from Indiana ever known the case | 


| 


have always felt willing to attach Bolivia to Peru and have but one 
minister to those two countries. Then we should leave Ecuador and 
Chili together and assign one minister to those two countries. 

I think that gentlemen will find that it is nearly impracticable to 
have one minister attempt to represent the United States in all three 
of the states of Pern, Ecuador, and Colombia. Since I made some 
remarks on this subject the other day I have conversed with gentle- 
men who have been over all that ground, who have been from Bogota 
to Quito and from Quito to Lima, and it is the opinion of such geutle- 
men that it is impracticable for one minister to attempt to represent 
the United States at three states whose capitals are separated by such 
barriers of time and space. 

Now, this modification is nota very great one of the conamittee’s plan. 
It would give the most interesting state of South America, namely 
Chili, a minister by itself; it would assign one minister to Bolivia and 
Peru, which would naturally go together, and would then give one 
more minister to Ecuador and Chili. That is my plan. 

Mr. HOLMAN. A good deal has been said on the subject of the lib- 


| erality of Great Britain in promotion of her commerce by accrediting 
ministers and consuls to the various republics of South America. I 


have before me a statement, furnished by the State Department, 
showing that, while Great Britain finds it necessary to have a minis- 
ter at Brazil, she has one minister, as we have, to all the Central 
American states; but she has only chargés d’atfaires at New Grenada, 
United States of Colombia, Venezuela, Peru, and Chili. That is the 
extent of her connection with the commerce and political relations 
of those countries, far less than this bill of ours proposes, while the 
commercial relation of those countries, as my friend well knows, are 
mainly with Great Britain, 

Mr. MONROE, Will the gentleman tell us what pay Great Britain 
gives its chargés d’affaires ? 

Mr. HOLMAN, The salaries are very materially greater than we 
give. 

Mr. MONROE. 

Mr. HOLMAN. 


Yes; £2,000 sterling per annum, 
Yes, and Great Britain gives her ministers larger 


| salaries but she does not employ so many of them as are proposed, 


now as we are proposing; indeed Great Britain attaches no political 
importance to any part of South America except the Central Ameri- 
can states and Brazil; all her relations are purely commercial, and she 
is represented there by commercial ayents, 

Mr. MONROE. The plan I propose now would give us the same 
number of ministers that Great Britain has there, 

Mr. HOLMAN. We all know Great Britain has two ministers in 


| South America, one at Brazil, and one at the Central American States, 


sent there forthe manifest reason that her commerce is interested on 
that isthmus; but at all other positions she has chargé d'affaires, her 


| relations being mainly commercial. 
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Mr. MONROE. Does not my friend from Indiana know that a | which they have reported appropriates $3,000 for salary of secretary 


chargé affaires is a diplomatic officer. 

Mr. HOLMAN. Why certainly he has diplomatic powers, but di- 
rectly connected with commerce. I will not say the State Department 
advises the combination proposed in this bill, but I do believe that 
that Department thinks th t if these combinations are to be made, it 
is proper that Chili and Bolivia should be placed together, and that 
Peru, Ecuador, and the United States of Colombia should be united 
together. It is the United States of Colombia, Chili, and Peru that 
furnish us commerce. Our relations with these states are important 
on no political account. I believe the Committee on Appropriations 
were unanimous in the opinion that if this combination was proper 
at all, we have made the proper combination. 

The question was taken, and the amendment was not agreed to. 

The Clerk read as follows: 

For minister resident accredited to Guatemala, Costa Rica, Honduras, Salvador, 
and Nicaragua, to reside at the place that the President may sebect in either of the 
states named, $10,000. 

Mr. HALE. I rise for the purpose of asking why, if other consol- 
idated missions are put at $6,500 a year, this one is put at $10,000? 
Why should they not be the same? 

Mr. HOLMAN. I rose at the same time the gentleman did for the 
purpose of offering an amendment on that point. If he will offer it 
there will be no objection to it. 

Mr. HALE. In other cases the ministers have to travel much more 
than in this. I yield to the gentleman to offer the amendment. 

Mr. HOLMAN. I move tostrike out “ $10,000” and insert * $6,500 ;” 
this was a mere oversight. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For salary of the secretary to the legation (when acting also as interpreter) at 
Japan, $3,000. 

Mr. SEELYE. I would like to inqnire of the chairman of the Com- 
mittee on Appropriations what would take place if the secretary of 
legation was not able to act as interpreter, which I believe is actually 
the fact at the present time. It has been the case, Mr. Chairman, 
that no person in Japan who would be accepted perhaps as secretary 
of legation could act as interpreter, and vice versa. 

Mr. RANDALL. Thesalary of the secretaries of legation was for- 
merly $2,500; we have raised it to $3,000, with the view of allowing 
him $500 for the purpose of paying an interpreter. 

Mr. SEELYE. The salaries of the secretary of legation in Japan 
was $2,500 and the salary of the interpreter was $2,500. 

Mr. RANDALL. Yes; you are correct in that. 

Mr. SEELYE. It has been necessary here to have the posts ocen- 
pied by different men, and I suppose that necessity exists at the 
present time. 

Mr. RANDALL. The committee found that in other places where 
we employ interpreters the work could be done for $500; and there- 
fore they deemed it best to make it uniform 

Mr. SEELYE. The gentleman will allow me to say that in refer- 
ence to China the only man in the Chinese Empire who could act as 
interpreter was 

Mr. RANDALL. 

Mr. SEELYE. 
in Japan. 

Mr. RANDALL. We used to allow the secretaries of legation $2,500 
a year; and we propose now to allow them an additional $500 in 
order that they may employ an interpreter, and I think that that 
amount is sufficient. . 

Mr. SEELYE. I suppose that $500 would not employ a competent 
interpreter for the legation at Japan. 

Mr. RANDALL. The same thing is done in regard to Turkey ; that 
is to say, it did exist heretofore as to Turkey, and we have allowed 
$500 there. 

Mr. SEELYE. I move to amend the pending paragraph by striking 
out the words “when acting also as interpreter,” and changing the 
amount from $2,500 to $3,000, 

Mr. CONGER. I move to amend the amendment in the way of a 
substitute for the paragraph. I move to strike out the pending para- 
graph, and insert in lieu thereof the following: 

For salary of the secretary of legation at Japan, $2,500. 


For an interpreter, while employed as such, a salary at the rate of $2,500 per an- 
num. 


Mr. HOLMAN. That is the present law. 

Mr. CONGER. I know that. I believe there has been no case where 
the law provided a secretary to act also as interpreter, except in the 
case of China. That required a special act of Congress in order to 
authorize one person to hold two offices, to act in two capacities and 
draw two salaries. A special act was passed authorizing that to be 
done in the case of the only man probably who could combine the 
duties of secretary with that of interpreter, that is Mr. Williams, the 
old missionary toChina. I understand that that combination of these 
two offices in one person has been very satisfactory and advantageous 
to the Government. I learn from the State Department that there is no 
person sufficiently familiar with the Japanese language who could act 
as secretary of legation and also be a suitable interpreter for the lega- 
tion. 

I have made this proposition to restore the old rule. I submit it 
to the consideration of the Committee on Appropriations. The bill 


Mr. Williams. 
Yes, Dr. Williams; but this condition does not exist 
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of legation when also acting as interpreter at Japan. Former bills 
have appropriated $2,500 for secretary of legatiou in Japan and $2,. 00 
for interpreter. This act provides a salary of $3,000 for a secretary 
when acting as interpreter. It is probable that the appropriation 
which has been made for several years for the salary of the secretary 
of legation in China when acting as interpreter, at $5,000, has induced 
this clause in the present bill. The fact is that but a single citizen of 
the United States, Mr. Williams, was known to be competent as secre- 
tary and ableto speak the Chinese language and to act as interpreter. 
He has been connected with the American legation in China since 
June 27, 1855, and has received an increased compensation of $5,000 on 
account of his long service and his capacity to speak and write 
Chinese. 

It will be remembered that the authority for Mr. Williams to hold 
the offices of secretary of legation and interpreter was given by a 
special act. Without this special legislation it would be extremely 
doubtful, even if an individual were fonnd capable of performing 
both duties, if he could hold the office and receive compensation. If 
the provisions in this bill are to remain, no American citizen is 
known who can speak Japanese who is fitted for the position of sec- 
retary of legation; and the Revised Statutes prohibit any diplomatic 
officer who is not a citizen of the United States from receiving com- 
pensation. The effect, therefore, must be either to have no inter- 
preter and no person who can speak the language at the legation in 
Japan, and to increase the salary of the secretary of legation to $3,000 
upon the theory that he performs interpreter’s services, which he is 
incapable of doing, or to leave both offices vacant. 

The question was taken upon the substitute moved by Mr. CONGER; 
and*upon a division it was not agreed to—ayes 65, noes 79. 

The question was then taken upon the amendment moved by Mr. 
SEELYE;: and it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following: 

For the salary of the secretary to the legation (when acting also as interpreter) 
at China, $3,000 

Mr.SEELYE. I move toamend the paragraph just read by striking 
out “ $3,000” and inserting * $5,000.” As I said before, this Government 
is exceedingly fortunate in securing the services of probably the only 
man in the Chinese Empire competent to fill both of these offices ; 
the only man that the Chinese government and our own Government 
might be said to have equal confidence in. When one thinks of the 
worth of the confidence of such a people as the Chinese in the diplo- 
matic officers with whom they have to do, I think gentlemen will all 
acknowledge that it is important to keep these offices in the hands of 
the present holder. 

Mr. RANDALL. I agree with everything the gentleman has said 
in reference to the character of this officer. He is here vow. I have 
conversed with him, have obtained a great deal of information from 
him, and have had a very satisfactory interview with him. But we 
cannot on that account vary the general purpose of the bill, because 
by making this an exception we would be doing injustice to others, 
The increase the gentleman proposes in his amendment is certainly 
very much. 

Mr. SEELYE. The increase is—— 

Mr. RANDALL. Ido not know but what I would compromise on 
an increase of five hundred or a thousand collars, 

Mr. SEELYE. The increase is nothin» more than we have paid for 
these services heretofore. Moreover, if this office of secretary of lega- 
tion should be held by any other man, we would be obliged to pay 
the full amount of $5,000 for the two services of secretary of lega- 
tion and interpreter. 

Mr. RANDALL. Not at all; if we should have any other man we 
would only pay $2,500 for the secretary of legation, and then do just 
as we have done in the case of Japan, give $300 additional for the 
services of an interpreter. Perhaps I am too generous in my sugges- 
tien of a compromise. I find I am not sustained by my colleagues on 
the Committee on Appropriations, and therefore I withdraw the sug 
gestion I made. 

Mr. SEELYE. I think it would be very difficult to obtain in Japan 
the services of an interpreter for $500; mach more difficult to obtain 
them in Peking. 

Mr. RANDALL. There area great many American citizens on that 
coast whose services can very readily be obtained for that amount. 

Mr. SEELYE. They will not be able to interpret for the American 
legation; they are not Americans that the Chinese government has 
that confidence in that it has in the present official. 

The question was then taken upon the amendment moved by Mr. 
SEELYE; and it was not agreed to, upon a division—ayes 62, noes 87. 

Mr. SEELYE. I now move the amendment suggested by the chair- 
man of the Committee on Appropriations, to make the amount $4,000. 

Mr. RANDALL. Ihave withdrawn that suggestion. 

Mr. HOLMAN, I hope—— 

Mr. RANDALL. Let us have a vote. 

The question was then taken upon the amendment to increase the 
sum to $4,000; and it was agreed to, upon a division—ayes 91, noes 7!). 

The Clerk resumed the reading of the bill, and read the following: 

For contingent expenses of foreign intercourse proper, and of all the miasious 
abroad, $50,000. 

Mr. KASSON. I wish to ask the Committee on Appropriations it 
they have information from the State Department as to the suffi- 
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ciency of this sum; whether 
upon the basis of existing | 

Mr. RANDALL 1 will state tothe gentleman that one of the great 
abuses to which our attention has been called is this contingent allow- 
ance for the Departments. I believe that of the $100,000 heretofore 
appropriated, and it may be of the 350,000 which we propose to ap- 
propriate, much will be expended that we regard as abuses. We have 
therefore brought down the amount to such sum as we conceived to 
le entirely suflicient for this purpose during the next year. 

Mr. KASSON. Let me ask the gentleman whether the committee 
really made a statement of that part of this expenditure which was 
regarded as abusive ? 

Mr. RANDALL. We looked over all the expenditures; 
report in detail before us 
on that subject. 

Mr. KASSON. Now my question is, what was the amount which 
the committee regarded as abusive, or, in other words, as being made 
up of unnec essary expenses ? 

Mr. RANDALL. Well, the gentleman can measure that by the 
amount we have cut down, 

Mr. KASSON. I do not know whetherI can. That is the point 
[am making. I want to see if the figures are upon that basis. 

Mr. RANDALL. We came to the conclusion that cutting off. the 
abuses $50,000 would be sufficient. 

Mr. KASSON. I make this inquiry in great sincerity, because I 
know that a gentleman on this floor has information from the Depart- 
ment that, making all allowances, it will be impossible for the busi- 
ness of the Government to be transacted for the amount here pro- 
y* mt al. 

rhe CHAIRMAN. 
ment is pending. 

Mr.4KKASSON. I move, then, to amend by striking out the last word. 

Mr. BLOUNT. Mr. Keim, who was before the committee, stated 
that in almost every instance a large part of this fund had been used, 
not legitimately in the payment of officve-rent, but in paying the rent 
of residences of ministers. 

Mr. KASSON. Did Mr. Keim mention the name of any one minis- 
ter who paid the rent of his residence out of this fund? 

Mr. BLOUNT. He did not mention any particular name; but he 
said that that was the general rule in reference to that fund; that 
there were great abuses in this matter. 

Mr. KASSON. I should be glad to have a single instance given. 

Mr. RANDALL. The gentleman will understand that in many in- 
stances as much as $3,600 was allowed to different ministers as con- 
tingent expenses. Ithink my recollection on this point is accurate ; 
if not, L can be corrected, 

Mr. KASSON, Still the gentleman does not seem to understand 
this point: It is charged that out of these contingent expenses minis- 
ters have paid the rent of their residences. Now, in the absence of 
any single instance specifically stated I must dissent from that state- 
ment, because it is contradictory to all my former information about 
the Department. IT have in former days had charge of diplomatic 
bills in this House, and I never found a single instance in which the 
rent of the residence of any minister was paid out of the contingent 
fund. Hence Lask again fora single case in which this bas been done 
and the charge allowed by the Department. 

Mr. SINGLETON, I have here a partial statement furnished at 
oul by the Secretary of State. We have time and again 
sought information on this subject; but we have never been able to 
get a satisfactory account of the manner in which this contingent has 
been used. Here is a partial statement which has been furnished to 
us and which, if the gentleman will examine it, he will find altogether 
unsatisfactory. He will find that this account foots up only $13,530. 

Mr. KASSON. But the gentleman will remember that the chair- 
man of the committe [Mr., RANDALL] has just stated that they had the 
items before them. 

Mr. SINGLETON. That was in regard to the $131,000, 

Mr. RANDALL. Lam corrected properly by the gentleman from 
Mississippi. The items we did get were as to another appropriation— 
the contingent fund of $151,000 appropriated in last year’s bill. 

Mr. SINGLETON. 1 propose te call the attention of the gentleman 
from lowa [| Mr. Kasson] to some of the expenditures embraced in 
this report. 

Mr. KASSON. I will not require the gentleman to do that if only 
the general information I have asked for can be given, which is sim- 
ply as to the rule by which the committee have reduced this sum ; 
because the Department does unquestionably say that the business of 
the Department properly chargeable to contingencies cannot be car- 
ried on for this amount. Hence my inquiry to the gentleman as to 
the rule by which the committee have ascertained the amount neces- 
sary ; whether they have eut off from the estimates submitted the 
amounts they regarded as irregrv'ar and unnecessary, or whether they 
have taken a running jump at the amount, and cut it down arbitra- 
rily. I withdraw my pro forma amendment. 

Mr. SPRINGER. I renew the amendment. I desire to state that 
there are two items for contingent expenses in this bill. One is for 
intercourse with foreign nations and all our missions abroad, $50,000, 
It was formerly $100,000, The other is for contingent expenses of 
Unite | States consulates, snch as stationery, book-cases, &c., $100,000, 
Under the head of intercourss proper, the contingent expenses of min- 


iws for 850.0007 


we had a 
; and the Secretary of State was interrogated 


This debate is entirely out of order. No amend- 


request 


they can maintain the actual relations | 


isters resident and plenipotentiaries to foreign courts were paid last 


| year, and, on an examination of the accounts in the office of the Fifth 


| Auditor of the Treasury, 


we found the rent of offices of foreign min- 


| isters charged up in this contingent account. 


Mr. KASSON. The rent, not of residences, but of offices? 

Mr. SPRINGER. Yes, sir; I am not speaking of residences. An- 
other reason, I presume, why the committee have reduced this appro- 
priation to $50,000 is that an item of $10,000 for presents to Turkish 
officials was paid out of this appropriation. Also, the sum of $25,000 
for paying the expense of dispatching in London, which expense at 
this time can almost entirely, or at least three-quarters of it, be dis 
pensed with, without any detriment to the public service; for, sir, 
we have recently established a postal treaty with nearly every civil- 
ized nation on the earth, by meansof which we can send mail-matter 
from this country at the mere cost of transportation by putting the 
ofiicial stamp of this Government upon it. That stamp, paid for by 
this Government, will carry it to its destination in any government 
embraced in the postal union. Yet $11,000 a year in gold in London 
is asked to pay for stamps in England and to pay postage on these 
printed documents sent out to the various ministers and consuls 
abroad. It is because we can dispense with this expense that this 
item has been cut down. 

Mr. HEWITT, of New York. Will the honorable gentleman let me 
ask him whether this is the provision for diplomatic ofticers, where 
they do business? 

Mr. SPRINGER. No, sir. 

Mr. HEWITT, of New York. I understand the chairman to say 
there was found charged among the items of expense the rent of offices? 

Mr. SPRINGER. Yes, sir. 

Mr. HEWITT, of New York. Is it true that it is now proposed 


they shall no longer bave any allowance for offices in which to do 


. , 
business ? 


Mr. SPRINGER. There is nothing in that respect. 

Mr. HEWITT, of New York. Then you are at variance, as I under- 
stand it, with the chairman of the committee, for I understand the 
chairman to say they found that rent charged. It is charged, has 
been from the foundation of the Government, and must be, I suppose, 
to the close of the Government. 

Mr. SPRINGER. These contingent expenses are governed entirely 
by the Department, and are allowed by the Department here; but 
there is no particular appropriatiou for rent for any particular office, 

Mr. RANDALL. If gentlemen will look to page 11, lines 245, 246, 
247, 24, 249, they will discover all these items are provided for, such 
as rent, freight, postage, and other miscellaneous matters. I under- 
stand this item relates to those ministers who have a rest or vacation 
of two months. They propose to give $50,000 for that purpose or for 
what is called “lapping.” That is, whena minister is absent for sixty 
days, he is allowed to receive his pay, while the next in rank, who 
takes his place, receives one-half of his pay. 

Mr. HALE. Does he refer to this as covering those cases ? 

Mr. RANDALL. Yes, sir; those “lapping” cases. 

Mr. HALE. Then what is the item in line 40“ for chargés @affaires 
ad interim and diplomatic officers abroad, $20,000?” That is the item 
which covers the class of cases to which the gentleman has just re 
ferred. Ithink he will tind, on reflection, that this item of $50,000 
does not cover any of these cases. 

Mr. RANDALL. That is a part of the contingencies abroad—the 
twenty thousand as well as the fifty thousand. 

Mr. HALE. But the twenty thousand covers the class of cases to 
whigh the gentleman has referred. 

Mr. RANDALL. They are covered in both items. 

Mr. SPRINGER. I withdraw the amendment. 

The Clerk read as follows: 

ScHEDULE B. 

For the agent and consul-general at Cairo, $3,000. 


Mr. HEWITT, of New York. I move to amend by striking out the 
word “three,” in line 67, and inserting “four.” My reason for that, 
Mr. Chairman, is brietly this: The consul-general at Cairo is also the 
diplomatic agent of this Government. Egypt is not am independent 
but a quasi sovereignty, and it happens at this particular moment to 
occupy a very important position in reference to the commerce of the 
world. It is known to every gentleman upon this floor that within 
three days the speechiiof the Queen of Great Britain has referred to 
the control secured to that country of the Suez Canal. It is also 
known that very large English loans are being made to the Pasha of 
Egypt; and the probability is that the commercial contro} of that 
country, which means the control of the trade of the East Indies, is 
to pass into the hands of Great Britain. We have commercial inter- 
ests not merely directly with Egypt, but with the great East be- 
yond, and it is most important that this position of consul-general 
should be filled by a man who is competent not merely to discharge 
the ordinary duties of a consular oflice but also with capacity and 
comprehension enough to understand precisely the nature of the pol- 
icy Which is soon to be inaugurated in that country. The recent con- 
sul-general of Egypt, Mr. Beardsley, is just dead. I understand his 
successor has been nominated and his confirmation is pending in the 
Senate. 

I think I need not say another word to the gentlemen of this House 
beyond the mere statement I have made to show that no man of sutti- 
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cient ability can be got to fill that place for the sum of $3,000 per 
annum. I doubt whether he can be got for $4,000; buat I am unwill- 


ing. in the present temper of the House, to go beyond one additional | 


thousand dollars. 

Mr. HOLMAN. Mr. Chairman, the proposition, if I understand it 
correctly, of the gentleman from New York is simply to increase the 
salary to $4,000, 

Mr. HEWITT, of New York. Yes; that is it. 

Mr. HOLMAN. So it is merely a question, not of diplomacy, or of 
the importance of this mission, but a question whether the salary 
shall be $3,000 or $4,000 a year. The fact that Great Britain is ob- 
taining the control of the Snez Canal does not seem to affect this 
question at all. We think it does not increase the importance of our 
relations with that portion of the Turkish Empire. That Great Brit- 
ain is likely to obtain important control over that part of the world 
is quite manifest. But that certainly does not increase or complicate 
our relations with the Turkish Empire. 

The title of this officer of the Government is agent and consul- 
general. It is a purely commercial relation; for the remarkable and 
anomalous relation of Egypt to the Turkish Empire still leaves our 
political relations with that country, so far as treaties and amity of 
commerce are concerned, with the old Byzantium, Constantinople. 
So it is a mere question of commerce, and in that respect this is not 
a very important position. 

I can well see that if our commerce to the East were largely affected 
by the Snez Canal there might be increased importance attaching to 
this position on account of the increased commercial relations ; but 
while the Suez Canal is being constructed on the one side, shortening 


the travel between the East and the Atlantic, on the other side the | 


whole current of our commerce has been changed by the opening up 
of the through rente from New York to San Francisco, and the Pacitie 


“an becomes the great highway of America, not the Mediterranean | 


. the great waters which formerly bore the commerce of the world. 
Our commercial relations in all likelihood will diminish rather than 
increase with the regions of country connected with the old Mediter- 
ranean commerce. We think $3,000 a year very ample provision for 
this station. 

The question being taken on the amendment of Mr. HEwIrTt, of 
New York, it was not agreed to. 
The following paragraph was read : 


For salaries of consulates, vice-consuls, commercial agents, and thirteen consular 
clerks, $230,400. 


“Mr. SEELYE. I move to amend by striking ont “$230,400” in the 
eighty-seventh line, and inserting in lieu thereof “$232,900.” 

I offer this amendment intending to move to amend line 101 by 
inserting Singapore in class 4. My reasons for that can be very 
simply stated. We all know that since the introduction of steam 
the most prodigious revolution accomplished in the commerce of 
the globe has been wrought by the opening of the Suez Canal. In 


consequence of that event almost the entire commerce between east- 


ern Asia and Europe is obliged to pass through the gates of Singa- 
pore. Lying as it does at the southeastern opening of the Straits of 
Malacca, every steamer from any port in Japan or China for India, or 
Ceylon, or Egypt, or Europe, must touch at Singapore, and does touch 
there. 


dwelt upon. Our commerce is very slight indeed, but our consul 
there has a prodigious service to American travelers and American 
business interests to perform. And when we remember what Great 


Britain is trying to accomplish, and is doing, in gaining hold of the 
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Our own commerce is very slight there, owing to reasons | 


which I think are sufficiently apparent, but which need not here be | tioned there we are likely to lose the import trade of that entire 


entire control of the islands of the East Indies, and that if we abolish | 
this consulate at Singapore we have not a single foothold there, I | 
claim that the committee should authorize the insertion of this in the | 


class I have indicated. 

Mr. RANDALL. This is a mere question of salary. 
abolished the consulate at all. 
The gentleman will find it there. 

Mr. SEELYE. 
in class 4 is inadequate to the support of our present consul there 
and his family. He is obliged to live in Singapore and his family at 
home, 

Mr. RANDALL. 


We have not 
We have tranferred it to class 5. 


We have not reached class 5 yet. 

Mr. SEELYE. But Singapore is taken from class 4 and placed in 
class 5. My amendment is to change the amount in line &7 so that 
this consul may be placed in class 4. 

Mr. RANDALL. I will suggest to the gentleman, if he will permit 
me, how he can reach his object. When we reach class 4 he may 
move to insert Singapore there; and if the House approve of his 
amendment it can be taken out when we reach class 5. 

Mr. SEELYE. I had supposed that it was necessary to vote the 
money necessary before the consulate could be inserted in class 4. 

Mr. RANDALL. The amount of the item covering all these con- 
sulates will be regulated when we have gone through the whole list. 

Mr. HALE. The chairman of the Committee on Appropriations 
will not object, if any additional consuls are inserted, to the figures 
here being changed ? 

Mr. RANDALL. Certainly not. 

Mr. SEELYE. Very well, I withdraw my amendment. 

The CHAIRMAN. The Chair desires to know if it is the under- 


I know it is in class 5, I know also that the salary | 


| The consul at Chin-Kiang fermerly granted permits so that persons could 


|} merece of the world at Chin-Kiang. 
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standing of the committee that if consuls are added the paragraph 
fixing the aggregate may be corrected. 

Mr. RANDALL. Or if consuls are deducted. 
always done. 

Mr.SEELYE. With that understanding I withdraw my amendment. 

Mr. HOLMAN. The consul at Honolulu perhaps ought not to be 
in that classification as matters are now. As we have created a min- 
ister resident and consul-general at that port at a salary of $5,000, 
and that being an important port, it would seem that the classifiea- 
tion should be different, and for the purpose of adding it to class 5 I 
move to strike it out now. 

Mr. RANDALL. That isright. 

Mr. HOLMAN. I move that it be stricken out from class 2. 

The question was taken; and on a division there were ayes 80, noes 
not counted, 

So the amendment was agreed to. 

Mr. HEWITT, of New York. I move to insert in line 95 the words 
“Chin-Kiang and Ningpo.” Ido not move to insert Swatow, which 
is also stricken out of the bill of last year, for reasons which I shall 
give. 

In the speech of the chairman of the Committee on Appropriations 
yesterday he says: 


Certainly; that is 


We discovered that as far back as 1270 Mr. Seward, the consul at Shanghai, since 
promoted, [ believe, as minister to China, recommended the abolition of this con- 
sulate. We have remitted that port to the fee system, because tie trad 


which 
has fallen off at that place, is carefully taken care 


of by the consul at Shanghai 


ointo 
the interior of China and make sale of their goods. This was the sole benetit which 


resulted in the mo.t prosperous times of that consulate. Now the same duty is 
performed by the consul at Shanghai. 

Now, Mr. Chairman, I do not know upon whose authority the chair- 
man of the Committee on Appropriations makes that assertion, and I 
trust he will give it. I have been this morning to the State Depart- 
ment, and have gone very carefully over the files of the Department, 
assisted by one of the heads of Bureaus, and I find no recommenda- 
tion of that sort upon the files of the office, but possibly we were not 
able to discover it. 

In the next place, as to the falling off of fees, the chairman of the 
Committee on Appropriations does not seem to comprehend that the 
fees are due rather to the exports from that country than to the im- 
ports from this country into China. There are no fees on imports; 
there are only fees upon exports. All the commerce of a large area 
of the country watered by the Yang-tse-Kiang passes through the con- 
sulate at Chin-Kiang, near the mouth of that river. sy our treaty 
with China we have a right to pass our imports into the country, but 
under the treaty it is an open question whether we have a right to 
force the Chinese to allow their exports to come out into the com 
Throughout that portion of the 
Chinese domain there are many provinces, at the head of which are 
Viceroys, and they can erect customs-barriers ; and the reason for the 
reduction of fees is that occasionally a viceroy sets up such a barrier 
and will not allow exports to come out. I tind that in one case a 
viceroy stopped exports for four months, but our consul finally got 
the order revoked and the trade restored, and then the export trade 
Was resumed and the consular fees increased. But the thing that 
concerns us most is the import trade, because it makes a market for 
our products ; and unless we have a man of firmness and ability sta- 


country. 


Now, sir, another statement made by the chairman of the commit- 
tee was this: 


There has prevailed there a practice such as this: For aconsideration of, say, $20 
the consul has absolutely seld te netive boats and crews from that port and various 
other places the American flag, which was used in assisting smuggling goods into 
the interior of China. And this character of business was perinitted by the State 
Department, which seems to command so much respect on the other side of the 
House. 


Now, in regard to the Ningpo consul, there is Dr. Edward C. Lord ; 
he is aclergyman and aman of eminent qualifications for his position, 
and no complaint, as lam assured by the Secretary of State, has ever 
been made of this traffic in the American flag; and,if any man here 
knows that such a traffie is carried on, it is no reason for abolishing 
the consulate, although it would be a good reason for turning out the 


consul, If any man here has that information in his breast it is his 


duty to go to the State Department and give information of the fact. 
Now, sir, in this connection allow me to read a dispatch from the 
consul-general at Shanghai, Mr. George F. Seward, to the Secretary 
of State; it is as follows: 
UNITED STATES CONSULATE-GENERAL, 
Shanghai, October 21, 1274. 
I have the honor to transmit to you herewith a copy of a letter (No. 401) 
which I have addressed to the legation suggesting that the minister should men 
tion to the Department the propriety of retaining the servieesof Dr. Lord as consul 
at Ningpo 
If the Government should go seeking for an officer for Ningpo throughout the 
whole service, it could hardly secure a better one. If it appoint one from home 
there is not one chance in ten that a person so well fitted by natural endowménts 
for the work would be secured; and of course in such event Dr. Lord's lorg experi- 


ence and his knowledge of all Chinese matters and of the language would be lost 
to us. 


Sir: 


I am, sir, your obedient servant, 4 

GEORGE F. SEWARD 
Oonsul-Gereral 

Hon. Joun L. CADWALADER, 


Assistant Secretary of State, Wash ngton. 
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Here is another dispatch, signed by Mr. Avery, the predecessor of 

Seward as minister to China, in which he comments in equally 
language upon the importance of the services of Dr. Lord and 
of the consulate at Ningpo, in tion with the business interests 


Mr 
strong 
1 conne* 


of this country. It is as follows: 


LEGATION OF THE UNITED STATES, 


Peking, November 2, 1874 


SI The consul-general has recently addressed me in respect to the Ningpo con 
which has, by the last consular appropriation bill, been restored to the list 

of salaried consulates, and urged the claim of Edward C. Lord to be retained as 
consul, Mr. Seward informs me that he has sent a c: py of his dispatch of October 
1), 1874, on this subject, to you, so that there seems to be no necessity to repeat it 


in t 


but to refer 
tinuing him at the post 


iis dispatch to it as containing the most cogent reasons for con 


His experience in the usages of the port where he has 


lived nearly thirty years, his peeenee with the spoken and written languages 
of China, and his long and faithful services in the consulate all prove the desir 
ableness of making no change A reference to the correspondence from this lega 


tion will afford you all needed proofs of this position ; but I may content myself 
with noticing the settlement he made of the difliculties at Hang-Chow, in 1872 and 
1573. as set forth in Mr Low's dispatches Nos. 202 and 211, and Mr. William's No, 
17, which it is quite within propriety to say could pot have been so satisfactorily 
made by any other foreign official in thatregion. If services and qualilica ions like 
those possessed and dene by Dr. Lord do not constitute a claim and a reason for 
keeping bim in bis post, I know not where you will find stronger; but I cherish 
the idea that this plea in his behalf is unnecessary ou my part, because you have 
no intention of superseding him 

I have the honor to be, sir, your obedient servant, 


BENJ. P. AVERY. 


Hon. HAMILTON Fisu 


Secretary of State. 

I will only add that it is the deliberate opinion of the State De- 
partment that these two consulates cannot be dispensed with. 

Mr. RANDALL. In reply to the gentleman I will first allude to 
Ningpo, and will give him my authority for what I stated yesterday. 
If he will look at Exeentive Document No. 11, Forty-second Congress, 
second session, which the State Department ought to have seen and 
known of, he will read the following as among some of the com- 
plaints in convection with this consulate. It is dated December 23, 
in70, and written from Shanghai. I read from it the following: 

First. The granting of the American flag to a number of Ningpo (native) boats 
and native junks. Native vessels sailing under a foreign flag are known as lorchas 

rhe object in secking a foreign flag is the evasion of the Chinese laws controlling 
the river or coast trade of the open portions of the empire, by Chinese and foreign 
ers in native craft. In this species of enterprise foreign parties generally share the 
About 1°63 the number of lorchas nnoder the American flag, it is stated, 


was not less than sixty. Before and since, the American flag was thus perverted 
and dishonored for the practice of illegal trade 


proceeds 


Lask now whether I was not justified in everything which I said 
upon this subject? This is the report of an officer appointed by the 
present President of the United States, and it is hi8 statement that 
the flag of the United States is dishonored by the consuls selling to 
foreigners the right to carry on illicit commerce under the American 
flag. I think I have pretty well disposed of that. 

Mr. HEWITT, of New York. I might make a remark, but after my 
experience of yesterday perhaps I ought not to venture to do so. 

Mr. RANDALL. Thatexperience Lcannot help. AstoChin-Kiang, 
we had the authority and recommendation of Mr. Flint, who formerly 
held a position either at that point or somewhere near. B. t I do not 
have to rely upon Mr. Flint or upon anything other than the report 
published under the eye of the State Department. Mr. A. E. Salter— 
parhaps the Department can tell who he is—in a long communication 
dated September 30, 1574, gives three principal reasons for the decline 
of trade at that port. He says: 


The principal causes of this decline are, I consider, three: 

First. The excessive imports of foreign manufactured woolens and cottons during 
the years 167! and 1872, all of which were sent direct to the consuming district in- 
land, and a large portion of the excess is still undistributed. 

Second, The deterioration of Enclish and other cotton goods sent to China, more 
especially shirtings and drills, which have, during the past two or three years, 
been very much overweighted with foreign matter, (size,) losing, after being 
washed, in some cases 34 per cent. (In this connection it will be well to mention 
the difference in American and English cotton manufactures, the former in no case 
losing more than 34 te 5 per cent. after washing.) 

Third. The withdrawal by the Chinese government of the facilities granted under 
what was termed “export transit passes,” for the barter of native produce for cot 
tons, by which the foreign merchant was envbled to take in exchange for his goods 
the predacts of the country immediately around the districts consuming the for- 
eign article. It must, however, be pointed out that the regulations under which 
these passes were issued necessitated the exports to a foreign country of the goods 
bought in the interior, and the failure to do this by the foreign trader caused the 
authorities to withdraw the privilege. These goods, however, were mostly of a 
character unsuited to markets outside of China. The renewal of these passes under 
a different form has been talked of, but at present the matter is in abeyance. 


And he also says: 


Before concluding this report I think it well to point out the great falling off in 
the receipts of fees for this year when compared with previous ones. The table 
annexed will give the receipts of this, as well as former years, and I would remark 
that the causes of this falling off, in my opinion, have been through the alterations 
in the manner of collecting the tonnage dues on American vessels trading on this 
river, (vide cireular No. 43, section 331 of the Consular Regulations.) and also to 
the withdrawal of the export transit passes. These passes had to be viséd by the 
consul, for which a charge of 82 per seal was made uncderregulation, and sometimes 
as many as one hundred passes per week went through the consulate 

After a review of the trade of this port and consular district for the year, and 
from a perusal of the tables annexed, the conclusion will be arrived at that the busi- 
ness has not been up to the average of former years either in extent or profit- 
ableness 


Now, these are their own reports, upon which the committee hbase 


the action which they take, and to my mind they must be satisfactory 
to every intelligent mandn this House. 
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Mr. HOLMAN. I move tostrike out the last word in the paragraph, 
for the purpose of making a single remark. 


“ar 


£ I regret exceedingly to 


| differ with the gentleman from New York, [Mr. Hewirt,] as he has 








| as gentlemen will remember. 


judicial functions. 


manifestly devoted a great deal of attention to this bill and brings 
to its consideration a large amount of information. But I wish to 
call the attention of the Committee of the Whole to the fact that this 
consular office at Ningpo is within the consulate of Amoy, and the con- 
sulate at Chin-Kiang its within the consulate of Canton. When these 
salaries were fixed the amount of fees largely exceeded the salaries, 
The low salaries at this time have not 
resulted from revolution, but from the fact that there has been a steady 
decline in the fees from year to year for the last few years. The re- 
sult is that both of these consulates yield only $946.68—the one of 
Chin-Kiang $371.34, and Ningpo $574.54. 

But what I wish to call the attention of the gentleman to is this: 
The only effect of abolishing these consulates is to convert them into 
vice-consulates or commercial agencies. There will be a commercial 


| agent or a vice-consul appointed at once to each of these places, if 


the business of the country requires it, and he will receive the fees, 
so that no commercial interest will suffer. We treat these consulates 


| just as this Government has been in the habit of treating a very large 


portion of our consulates, paying the consul the fees and nothing be- 
yond. We certainly cannot afford to pay, as we do, $7,500 a year for 
these two consulates when the annual fees are less than $1,000. Let 
them become vice-consulates within the districts in which they are 
respectively placed. 

We feel quite confident that upon this subject we are possessed of 
some information which my friend from New York [Mr. Hewitt] has 
not in his possession. We have been able to confer with gentlemen 
who, from long residence in China, are familiar with the business of 
both these cousulates. 

Mr. HEWITT, of New York. Is the gentleman aware that one of 
these gentlemen was removed from the ottice of consul for malfeasance 
in office ? 

Mr. HOLMAN. I cannot say to whom the gentleman refers. But 
I am able to say from my own knowledge that the gentleman from 
whom we obtained our information bad no motive to misrepresent any 
fact valuable to the Government. 

Mr. HEWITT, of New York. In reply to the statement of the gen- 
tleman from Indiana, that no interest will suffer because the duties of 
these consulates can be transferred to a commercial agency, I am com- 
pelled to call his attention again tothe peculiar nature of our consu- 
lar system in China. Our consuls are not merely commercial agents 
they are judicial officers. Under the treaty with China an American 
citizen cannot be arrested and tried in a Chinese court, but must be 
brought before the consul for trial. No American citizen can be sued 
in a Chinese court; if any claim is made against an American citizen 
it must be brought before the American consul for trial. 

Now, in the dispatch I hold in my hand Mr. Seward says: 


Thus, as commercial cities, neither Ningpo nor Chin-Kiang would deserve to be 
ranked before Kiu-Kiang ; yet, owing to circumstances of location—Ningpo as vear 
Shanghai, and a favorite resort of bad characters, and Chin-Kiang as the lowermost 
port of the Yang-tse River—they need more important consular establishments. 


Now the testimony upon which the committee appear to have acted 
is that of an individual who, as I have said, (and the chairman of the 
committee has named him) was removed from the office of consul for 
malfeasance ; and he has been about this Capitol endeavoring to de- 
stroy the position of his successor, one of the most estimable, able, and 
useful men in the service of this Government. 

There is no difference of opinion on the part of Mr. Seward or Mr. 
Avery or the State Department as to the importance of these consul- 
ates, not merely with reference to trade but also with regard to their 
These gentlemen of the committee tell us that the 
business can be taken to Shanghai. Have they examined into the dis- 
tance of these ports from Shanghai? To take these cases to Shanghai 
would be very much like arresting a man in Charleston, South Caro- 
lina, and taking him to Portland, Maine, for trial. In one case, as I 
tind, an unhappy Englishman who called himself an American was 
seized where there was no consul and was hanged before he could as- 
sert his true nationality and get his case before the proper court. The 
same thing might happen to American citizens and irreparable injury 
inflicted before they could be brought to these distant consulates for 


justice. 


This is no mere question of dollars and cents, nor is it merely 
whether the dignity of the American name shall be preserved; but 
whether American merchants, American sailors, and American trav- 
elers shall be taken care of when they happen to go into that distant 
country. 

Mr. HOLMAN. Will the gentleman say that the relation of these 
places to Amoy and Canton is not the important question ? 

Mr. HEWITT, of New York. But Mr. Seward says, in a dispatch 
which I have read to the House, that these consulates should be made 
more efficient. How does the gentleman deal with that? 

Mr. HOLMAN. I withdraw the amendment to the amendment. 

The question being taken on the amendment of Mr. Hrewitt, of 
New York, there were—ayes 75, noes 84. 

Mr. OLIVER called for tellers. 

Tellers were ordered; and Mr. HoLMAN, and Mr. Hewitt, of New 
York, were appointed. 
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The committee divided; and the tellers reported—ayes 70, noes 100. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Crass IV 
GREAT BRITAIN. 

Manchester; Glasgow ; Bradford; Demerara; Birmingham ; Sheffield ; Kingston, 
(Jamaica.) 

Mr. SEELYE. I moveto amend by adding to the clause just read 
the word “ Singapore.” This amendment proposes merely to restore 
this consulate to the position which it occupied last year. 
sulate is growing in importance to the United States every year. 
was never so impartant as now. I respectfully suggest to the Com- 
mittee on Appropriations and to the Committee of the Whole that 
this is not a fit time for the reduction of this salary. 

Mr. HOLMAN. This is a mere question of salary, and the pro- 
posed increase is not large ; but—— 

Mr. RANDALL. O, never mind ; we will vote it down. 

The amendment was not agreed to. , 

The Clerk read as follows: 

Crass V. 
GREAT BRITAIN. 

Singapore; Tunstall; Leeds; Dundee; Leith; Toronto; Hamilton; Halifax; 
St. John’s, (New Brunswick; ) Belfast. 

Mr. FOSTER. I move to amend by inserting in class 5 “ Nassau, 
New Providence.” The fees at this place are considerably more than 
$1,500, the amount allowed to the class in which it is now placed. 
Besides that, there are many invalids going to Nassau, and a large 
extra duty is imposed on the consul. 

Mr. RANDALL. I appreciate fully the fact that there has been an 
Ohioan filling thisplace. [Laughter.] But we cannot vary from the 
general rule on his account. 

The amendment was not agreed to. 

The Clerk read as follows : 

HAYTI. 

Cape Haytien. 

Mr. HOLMAN. There was a consul-general at Port an Prince, and 
that seems to be the more important port, and I do not know but what 
it might have been better to have made the classitication somewhat 
different from what it is. I move to strike out “Cape Haytien” and 
insert “ Port au Prince.” 

Mr. HEWITT, of New York. I only wish to say that Port au Prince 
is one of the points to which I called the attention of the committee 
in that unhappy speech which contained so little in it; and that I have 
a mass of information in regard to other consulates, which in their 
order I proposed to submit to the House, but as I have no more mer- 
itorious cases than those in China, and having been fairly and squarely 
beaten on that issue, I do not propose longer to embarrass the com- 
mittee or take up the time with amendments. Iam glad the gentle- 
man from Indiana took charge of Port au Prince, and put it in where 
I think it ought to be. 

Mr. HOLMAN. I designed to add before taking my seat that this 
suggestion came from the gentleman from New York himself. While 
Cape Haytien was the post of the consul, it is manifest when we abol- 
ish the oflice of minister resident the principal point of the consul- 
general should be at Port au Prince. The suggestion of the gentle- 
man from New York is correct. 

The amendment was agreed to. 

The Clerk read as follows : 
uRuGUAY. 

Montevideo. 

Mr. HOLMAN. I move to add “ Hawaiian Islands; Honolulu.” 

The amendment was agreed to. 

The Clerk read as follows: 

Crass VI. 
GREAT BRITAIN. 

Cork; Dublin; Prescott; Port Sarnia; Windsor, (Canada West.; ) Saint John’s, 
(Canada East ;) Barbadoes ; Fort Erie; Coaticook ; Nassau, (New Providence ; ) 
Cardiff; Port Louis, (Mauritius; ) Bermuda. 

Mr. HALE. I move to insert after Great Britain “Picton.” I wish 
to make an appeal to the committee. I move to insert “Pictou” for 
this reason, and I ask the chairman of the committee and the gentle- 
man from Indiana especially to consider the reasons I give for this 
amendment. If gentlemen on the other side, who seem to be voting 
in solid column, see fit to reject it, 1 must submit. Pictou, in Nova 
Scotia, has always been ip the old bill in this class. The pay is small; 
it is next to the lowest class. We havea considerable coal trade there, 
but still I am bound to admit the fees are not very large. It was 
probably because of that this was struck out. 

This place raises another question, and that is this: it lies right in 
the track of our great fishing fleet. It is the place to which our fish- 
ermen resort in times of peril and wreck. It is the place to which 


| wrecked seamen. 


This con- | 


It | 


| man for fees alone. 





they are constantly resorting and imploring interposition of the | 


American consul there. As a proof of that, in 1874 the American 


seamen who had been driven there by wind and wave $2,979.73. 
This raises the simple question whether it is worth while to abolish 


tained. It would be an abandonment, so far as this case is concerned, 


| pass to the sea at Beirut. 
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T have a deep interest, representing as I do a dis- 
trict which sends out hundreds and thousands of fishermen every 
year, in having the qnestion settled here now. 

Mr. RANDALL. Let me ask the gentleman from Maine how far 
Pictou is from Charlottetown, in Prince Edward Island ? 

Mr. HALE. Ido not know the exact distance. These distances 
are all great. A wreck which would send seamen into Pictou would 
not be bencfited by Charlottetown any more than Boston, because there 
is no connection between them. One place may be on one headland 
and another sixty miles off, with the Bay of Fundy intervening. Ido 
not say this is the case here, but that is so with these different ports. 
The consulate at Pictou is able to furnish relief to wrecked American 
seamen. 

Mr. RANDALL. There was a large falling off in the receipts at the 
consulate of Pictou between 1872 and 1874. 

Mr. HALE. The gentleman is speaking of fees. 

Mr. RANDALL. I was going on to say, as there had been so great 
a falling off in the receipts, the committee thought it best to remit 
this consulate to fees. In 1872 the receipts were $750, while for the 
latter year they were only a little over $500, so far as my recollection 
serves me. 

Mr. HALE. 


That is because the coal trade has fallen off, and for 
that very r 


ison, the fees being so small, you cannot get a responsible 
I hope the committee will let this consulate stand 
as it is. 

The committee divided; and there were ayes 73, noes 85. 

The amendment was not agreed to. 

Mr. SINGLETON. Iam directed by the Committee on Appropria- 
tions to report the following amendment, to come in after “ Ber- 
muda,” in line 151: “ Quebee; Goderich.” 

The amendment was agreed to. 

The following paragraph was read: 

FRENCH DOMINIONS. 

Nice, Martinique. 

Mr. HUNTON. I offer the following amendment: 

Insert at end of line 153 the word “‘ La Rochelle.” 


I find that La Rochelle is an important point, and I think the con- 
sulate there ought not to be abolished. The report of the consul for 
the year ending September 30, 1°74, shows that the value of articles 
exported from that district for that year amounted to $1,784,039. I 
find, Mr. Chairman, that the consul at Cork is retained, and for the 
same year the exports to the United States from that district amounted 
only to $114,374. At Dublin, where the consul is retained, they 
amounted in the same year to £187,160 4s. 6d. The consuls at these 
two points are retained in the bill, while the consulate at La Rochelle 
is abolished. It appears from this book that it isthe most important 
of the three, and I will ask that it may be inserted in the bill. 

Mr. RANDALL. I hope not. I see no necessity for amending the 
bill in this respect. 

The amendment was not agreed to. 

The following paragraph was read; 

Venezuela, Laguayra. 

Mr. KASSON. If the chairman of the Committee on Appropria- 
tions will give me his attention for a moment, or the gentleman from 
Mississippi [Mr. SINGLETON] who reported the bill, I wish to say to 
them that I have found nowhere in the bill Beirut, in Syria, in the 
Turkish Dominions. I wish to know if it has been omitted intention- 
ally by the committee, as, if so, I desire to ask his attention to the pro- 
priety of restoring it. I think this is the class, class 7, in which it 
should be found. 

Mr. HEWITT, of New York. It belonged originally in class 5 fol- 
lowing “ Danish dominions,” but was «cropped. 

Mr. KASSON. Then I move to insert after “ Larguaya” these 
words: ‘Turkish dominions; Beirut.” 

Beirut is, as gentlemen will remember, the sea terminus of the old 
wagon-road beginning at the sea and leading to Damascus; so that 
all commercial transportation, whatever it is, and it is not large, must 
An immense number, also, of Amerivan 
travelers go by that road when visiting the Holy Land and other parts 
of Syria. There is an American college, also, at Beirut, endowed 
munificently by American Christianity. There are several missionary 
establishments at Beirut, which make it the center of missionary oper- 
ations in that region. In the mountains back of Beirut are three 
missions conducted by Americans, whose lives are at the mercy of the 
fierce—gentlemen can scarcely realize how fierce—fanaticism of the 
Mussulmans of the Ottowan Empire. It was right in sight of Beirut 
that the fearful massacre occurred a few years ago of Christians; near 
it those terrible strifes between the Druses and Christians have taken 
place in which so many Christians have lost their lives. 

It is most vital that we should make provision for the protection of 
interests there which we cannot ignore and ought not to ignore, involy- 


: | inethe livesof American citizens, and I therefore specially ask the Com- 
consul paid out at different times for the relief of wrecked American | mittee on Appropriations to give their concurrence to my motion, or 


| at least allow the sense of the House to be taken upon it without in- 


j 


’ | terposing opposition. 
this consulate simply because the fees do not pay for its being main- | ing, but is largely from personal knowledge. 


What I have said is not merely from my read- 
Ido not know who the 


consul is. I have not the slightest personal acquaintance with him. 


of the time-honored principle of the American Goverument to main- | I speak purely and exelusively for the important interests I have in- 
tain at such ports consuls who shall contribute to the relief of our ! dicated, protection being absolutely needed for those interests. 
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Mr. HOLMAN. The Committee on Appropriations regard this par- 
ti point in the Turkish dominions as being of no more impor- 
tance sa msulate than multitudes of others. Phe information 
gathered by the committee respecting this consulate would place it 
witha great number of points which it might be convenient, if the 
nation had unlimited resources for such a purpose, to establish as 


agencies or consulates. It is of no importance, my friend is aware, 
in a commercial point of view. The whole fees for a year have never 
exceeded two or three hundred dollars. Last year they were $224.30. 
‘There may be occasional travelers who might be protected by a con- 
sul there; but the same might be said of almost any of the cities 
spread over the face of that country. The adventurous American 
traveler is everywhere. We take it for granted that the President of 
the United States will see that so far as it may be necessary there 
will be a consular agent at such a point as that, receiving, as in mul- 
But my 
friend will sce that it is imposible, without stretching our expendi- 


tures even tar beyond what has ever occurred before, to provide con- 


titudes of other cases, such fees as the consulate will pay. 


suls to all these Comparatively unimportant points, where our people 
have noe compperce 
Mr. KASSON. Will the gentleman allow me to say this: It is not 


worthy of us to deal in those generalities. He and I know that a 
good many consulates may be dispensed with and a good many can 
not My point is on this one place, Beirut, for which | have made 
and I ask him if the considerations I have stated are not im- 
portant? 

Mr. HOLMAN. There are American travelers to be found every- 
where, but of course we cannot establish consulates everywhere that 
Americans think proper to travel. But if they go on commercial 
missions, we will try to protect their commercial interests. 

Mr. HEWITT, of New York. I did not propose, Mr. Chairman, to 
say another word on any of the items of this bill except to suggest to 
the committee points where T thought it was open to improvement, 
but TL must say in regard to Beirut that I have received letters from 
New York since this bill has been under consideration, begging me if 
possible to get the consulate at Beirnt retained, because it is the 
rreat for American Christians who are endeavoring to 
evangelize the country around about. The gentleman from Lowa [ Mr. 
KASSON ] said that he did not know who was the consul there, nor do 
I,siv, but T know that James Augustus Johuson, whois now the law 
partner of William Walter Phelps, formerly a distinguished member 
of the House, was consul, and that he concurs in the necessity of con- 
tinting the existence of this consulate. I know, also, that the son of 
William FE. Dodge, of New York, once one of the most respected mem- 
bers of this House, has given the best years of his life as a missionary 
there, and | know that a college has been founded there by Christopher 
RK. Roberts, of New York, with a large endowment, all of which might 


be, 


prot ction 


be wiped out at a moment’s notice unless protected in case of insur- | 


rection by the consul of the United States, 

Sir, | do not ask gentlemen on this side of the House to vote for 
Christianity, but I doe say that it would be a very serious calamity to 
the democratic party in the city of New York to lose the Presbyterian 
ve ‘ 

The question was taken; and on a division there were—ayes 99, 
noes 67 

So the amendiment was agreed to. 

Mr. HEWLETT, of New York. May Lask the gentlemen of the com- 
mittee whether they propose to make any provision for a consul at 
Copenhagen? because, if they do, here is the proper part of the bill to 
insert it. We have consolidated the ministers to Denmark, Norway 
and Sweden, and we have made no provision for a consul on the 
nainland of Denmark. Will the gentlemen on the committee tell 
me Whether they propose to provide a consul forthe mainland at Den- 


mark? If not 1 will offer an amendment. 

Mr. HOLMAN. We do not propose to increase the number of con- 
suis there 

Mr. HEWITT, of New York. Then in class 6 I propose to insert 


the © Danish domiuions,” ** Copenhagen,” to come in at the end of the 
Ciass 

The question was taken 
noes hot counted, 

So the amendment was not agreed to. : 

Mr. HALE, of Maine. I move to insert at the end of line 191 the 
word *'Taleahuano,” and I will simply say that it raises the same 
pomts that were raised with reference to Pictou. It is one of the 
iuost important ports on the Chilian coast. In the year 1873 the 
American consul, whom it is proposed to abolish by this bill, spent 
for relief of distressed American seamen the sum of $3,347, and in 1874 
the sum of $3,590 It is a port to which our seamen resort more than 
to Valparaiso, the consulship of which has been retained in this bill. 
Phe needs are great for the whaling business on the Pacific coast, as 
is proved by these expenditures of the consul at this port. 

Sir, | had so little luck in presenting the case of Pictou, which 
involved the same considerations, that I do not choose to take up 
more of the time of the committee, and, unless some other gentlemen 
desire to be heard, I ask for a vote upon the amendment. 

Mr. CRAPO. Mr. Chairman, I think this amendment ought to be 
adopted npon sound business principles. The recommendation of the 
Committee on Appropriations for the abolition of this consulate I 
think is founded upon ignorance and misapprehension of the extent 


; and on a division there were—ayes 51, 


of the commerce at this point. The reasonthat was urged yesterday 


by the chairman of the Committee on Appropriations was that in the 


i 


changed condition of the whaling business San Francisco had become 
practically the only rendezvous of the whaling-tleet on the Pacitic 
Ocean. This, sir, is erroneous. There are two classes of whalers 
in the Pacific. First, the North Pacific whalers who cruise in the 


North Pacitic and Aretic Oceans. The vessels engaged in this branch 
of business all recruit partially at San Francisco and partially at 
Honolalu. 

But there is another class of whalers in the Pacific Ocean which 
my friend from Pennsylvania [Mr. RANDALL] seems to have entirely 
forgotten: that is the sperm-whale fishery, requiring a different train- 
ing, education, and cruising-grouuds. There are at this time in the 
Pacific Ocean, cruising off the coast of Chili, and on the line and 


| around the Gallapagos Islands, from twenty to twenty-five whale- 


ships, the natural port of entry for which for recruiting and supplies 
is Taleahnano. There is property invested in that business to the 
amount of about a million dollars, and there are employed from six to 
eight hundred American seamen, aud as often as once in six or eight 
months they are required to go into the port of Taleahuano for the 
purposes of their voyages. These ships are fitted ont on the Atlantic 
coast for voyages of four years’ duration, and as often as about once in 
six months they must seek a port for recruits, supplies, and liberty for 
their men. 

Now the natural port on that coast for that industry is Talca- 
huano. It seems to me there is very little real economy in the abo- 
lition of that consulate. It is a consulate that costs but $1,000 or 
$1,500 a vear, and the fees are from $500 to $700 a year. There are 
from six hundred to eight hundred or one thousand American seamen 
who need the services of an American consul at that point. There 
are men to be discharged, new men to be shipped, and sick and dis- 
abled seamen to be sent home. Our commerce requires the protection 
of an American consul at that point. 

In this business there are certain burdens which we must necessarily 
assume, When our whalers go into the port of Taleahuano and any 
of the men are discharged either because of sickness or by mutual 
consent, the masters of our ships are required by law to pay $60 in 
gold for each man sodischarged. And if any of our ships touch there 
on their way home, as they do to recruit for the home passage, they 
are required by law to take all the sick and disabled seamen there 
and transport them to the United States, a distance of 15,000 miles, 
boarding them for five or six months; and when they are landed on 
the wharf at New Bedford we get $10 each. That is one of the bur- 
dens, but we do not complain of it. But we do think that, consider- 
ing the large amount of property in those waters and the large num- 
ber of American seamen there requiring protection, we should have 
the benefit of a consul on that coast. 

Mr. RANDALL. I know that Talecahuano is the port to which 
whalers formerly went, as I said yesterday, as a place of refuge and 
supply. But our information was that our whalers new recruit and 
rendezvous at San Francisco. And the class of whalers to which the 
gentleman alludes is very small. 

Mr. HALE. The tigures I have given for the iast year show that 
Taleahuano is a place to which whalers do resort, for the amount ex- 
pended there for the relief of American seamen is more than at any 
other port on that coast. 

Mr. RANDALL. That is the old whaling-port, I know; but the 
whaling-vessels do not now go so far south, but they go into San 
Francisco. However, I am not very tenacious about the matter, 
although a consular agent there will answer all necessary purposes. 

Mr. HALE. The proof that they do go in there is found in the 
figures I have given for last year. 

Mr. CRAPO. Where is provision made for a consular agent at Tal- 
cahuano? 

Mr. RANDALL. Under the law the President can appoint a con- 
sular agent or other consular officer there, and provide that he shall 
receive the fees. 

Mr. CONGER. There is collected every year from the wages of 
seamen who serve in those seas and who may enter that port some- 
where in the neighborhood of $4,500, at the rate of forty cents a 
mouth from their wages all the time they serve as seamen. The ob- 


ject of that money is to provide for their safety in foreign ports, and, 


if need be, for their return home from toose ports. If this consulate 
shall be abolished there will be no place where these seamen can go 
aud receive back what they have paid to the Government to be dis- 
tributed by their consuls in the ports to which they may go, in their 
care, in case of sickness, or for their return to the United States. It 
is not appropriating the money of the United States to pay an officer 
there; it is but repaying to the sailor the tax of forty cents a month 
which we impose upon him as a sailor, and which he is entitled to 
receive wherever he may be sick or disabled. 

The question was then taken on the amendment moved by Mr. 
HALE; and it was not agreed to, upon a division—ayes 66, noes 37. 

The Clerk resumed the reading of the bill, and under the head of 
“Schedule C” read the following: 


Ovalan. 


Mr. HEWITT, of New York. I do not suppose that anything I pro- 
pose will be acceptable to the Committee on Appropriations; but 


Feejee Islands 


‘nevertheless the vame of this place is “ Lauthala,” and not “Ova- 











1876. 














lan.” 
island of Lauthala, which has a port called “ Lauthala.” Ovalau is 
unknown in the State Department; they have never heard of it. I 
have no doubt the Committee on Appropriations are better informed 
than lam on thissubject. But [ must call their attention to the fact 
that there is no such place as Ovalan, the one named in this bill, 

Mr. KASSON. I beg to remind gentlemen that this change was 
made about a year ago; Lauthala is the name of the port, and Ovalau 
Is Lot. 

The amendment of Mr. Hewrrtt, of New York, was not agreed to. 

Mr. FOSTER. I move to amend by inserting after the word “ year,” 
in line 227, the following: 

For clerk for the consul at St. John's, New Brunswick, $600, while the 
incumbent holds the oflice, and no longer. 

Amend also by inserting “six hundred” after the word ‘ 
line 

Mr. RANDALL. 
meut. The consul at that place has lost his right arm. 

The amendment was agreed to. 

The Clerk read as follows: 

For salaries of the marshals for the consular courts in Japan and China, Siam, 
and Turkey, including loss by exchange, $7,700, 

Mr. KASSON. I wish to ask the chairman of the committee in 
what part of his bill, if any, there is an appropriation for paying the 
salaries of consular officers not citizens of the United States. It usu- 
ally comes in at this point. Is there such a provision in the bill? 

Mr. SINGLETON. No, sir. 

Mr. KASSON. Then I would be glad to call the attention of the 
committee to the necessity of a provision of this kind. For the pur- 
pose of saying properly what I have to say, | move to amend by in- 
serting after the clause last read the following: 

For the payment of consular oflicers not citizens of the United States, $10,000, 














present 






thousand” in the same 




















This is the usual amount. 
ment. When a consul dies or is under disability, a vice-consul or 
other person not a citizen of the United States may discharge the 
duties of the oftice, and he is entitled to pay. But under the con- 
struction of the Treasury Department, the appropriations made di- 
rectly for consuls cannot be disbursed in that way, because they can 
be paid only to citizens of the United States. Hence the necessity 
for a specific appropriation for the payment of consular ofticers not 
citizens of the United States. Without such an appropriation these 
persons cannot be paid. This provision does not increase the expense 
at all; it only names the fund out of which payment is to be made 
under exising law. 

Mr. HOLMAN. We understand that a small sum is required for 
this purpose, and we had supposed that a provision of that kind was 
already in the bill; but we are not informed that so large a sum as 
$10,000 will be necessary. 

Mr. KASSON. It may not be; but it will not be expended if it is 
not required, 

Mr. HOLMAN. Our experience is that whatever is appropriated 
for purposes of this kind is generally expended, 

Mr. CONGER. The amount actually expended last year was 
$2,839.07. Of course no more will be expended under the appropria- 
tion than comes under the law. 

Mr. HOLMAN. 
fixed at $8,000, 

Mr. KASSON. I will not make a point with the gentleman. 
is all regulated by law. If the gentleman suggests $3,000, let that 
be the sum. 

Mr. CONGER. 
last year was $3,839. 

Mr. HOLMAN. 
consular service. 

Mr. KASSON. 
expended last year, in order to accomplish the object. 

































I modify my 






Indiana. 
The amendment, as modified, was adopted. 
The Clerk read as follows: 
For loss by exchange on consular service, $15,000. 


Mr. CONGER. 








years was $48,000, 
will be sufficient to meet this loss by exchange? 
Mr. SINGLETON. 


was $3,165.76. 








this appropriation $10,000, 







the amount that was actually expended last year. 
Mr. KASSON. 
tee that the rate of exchange will remain the same. 
it has always been deemed necessary to allow a margin. 
Mr. SINGLETON. 








come to some agreement. 
The amendment was agreed to. 
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There are two islands, as I understand, one of which is the | 


| 
The committee make no objection to this amend- | 


I will state the reason for the amend. | 


I suggest that the amountof the appropriation be 


This 


I suggest $9,000, as the amount actually expended 
But in this bill we make some reductions in the 
I suppose I must yield $900 of the amount actually 


amendment in accordance with the suggestion of the gentleman from 


Iecall the attention of the committee to the fact 
that the amount appropriated for this item last year and in former | 
Are they able to inform the House that $15,000 


The whole amount paid on this score last year 
I am instructed by the committee to move an amend- 
ment to strike out “15” and insert “10,” so as to make the amount of 
After the committee had agreed upon the 
allowance named in the bill they received the information which I 
have just laid before the House as to the expenditure last year; hence 
we deem it proper to move this amendment, which allows more than 


1 hope my friend from Mississippi is able to guaran- 
As he is aware 


If the gentleman from Iowa [Mr. Kasson] can 
guarantee that the rate of exchange will not be less, perhaps we can 


LOSI 


The Clerk read as foll 


WS: 
lor rent of prisons f \ rican convicts in Turkey, and for wages of keepers 
of the sam neluding los t me, FL, 00 
Mr. SINGLETON. Imove to amend the clause just read by striking 
out “$2,000” and inserting “*31,G00, 
I have before me a report from the First Comptroller’s Office of the 


Treasury Department, showing that for the service named in this and 
several succeeding paragraphs—rent of prisons for American con- 
victs—the amount paid out last year was $16,014.17. 

According to the bill as it now stands it amounts to upward of 
$19,000. We propose to reduce on these several items from 10 to 20 
per cent., which will bring it down to $16,050, and leave it still in 
excess of what was expended last year. These reductions are based 


| upon the report from the First Comptroller's Oilice. 


The amendment was agreed to. 
The Clerk read as follows: 
n convicts in China, $1,500. 


“$1,500” and in lieu thereof 


For rent of prison for Ameri 
Mr. SINGLETON. 
to insert * 81.300.” 
The amendment was agreed to. 
The Clerk read as follows: 


I move tostrike out 


| For wages of keepers, care of off nders, and expenses, $10,000 
| Mr. SINGLETON. I move “£10,000” and in lieu 
thereof to insert ** $8,000.” 

The amendment was agreed to. 

The Clerk read as follows: 


to strike out 


For rent of prison for American convicts in Japan, 3750 


Mr. SINGLETON. I move to strike out “$750” and insert “ 

Mr. KASSON. Is this not the prison for which a fixed rate of rent 
has been fixed by the State Department ? There is such a case where 
they have made a contract and of course we must be guided by that 
coutract. 

Mr. SINGLETON. This is not the ease. 

Mr. KASSON. Why is this appropriation reduced? 

Mr. SINGLETON. Because the estimate of the Treasury Depart- 
ment for these five paragraphs the gentleman will find, if he will 
turn to the report of the First Comptrolier, is $16,014.17, 

Mr. KASSON. Do I understand that the amount spent for Amer- 
ican offenders and convicts in prisons in Japan came to no more than 
$650 last year? 

Mr. SINGLETON. Yes, sir. 

Mr. KASSON. In making the reduction in every one of these cases 
| the gentleman will discover that it is very different from reducing in 
the aggregate. While the aggregate may not be in excess, fixing the 
amount in each particular insiauce, it may be found, while they may 
be less in some, in others they may be rather beyond the amount ap- 
| propriated, 

Mr. SINGLETON. We find the estimates are furnished in solido, 

asking for $16,014.17, without going into any detail whatever. 

Mr. KASSON. I suggest, instead of making separate items in each 

one of these cases, that the appropriation be made for the aggregate 
Otherwise the service may be very much embarrassed. 
The amendment was agreed to. 
The Clerk read as follows: 


$650.” 


Sun. 


For wages of keepers care of offenders, and ¢ xpenses £5,000 
Mr. SINGLETON, 
thereof “$4,500.” 
lhe amendment was agreed to. 
The Clerk read as follows: 


I move tostrike out “ $5,000” and insert in lieu 


home from foreign countries persons charged with crimes, and ex- 
loss by exchange, $5,000 


For bringing 
peuses incidental thereto, including 


Mr. SINGLETON. 
to insert “ $3,000.” 

The amendment was agreed to. 

The Clerk read as follows: 

For relief and protection of American seamen in foreign countries, $60,000 

Mr. DUNNELL. I move in line 272 to strike out “ 
“ninety;” so it will read: 


I move to strike out “ $5,000” and in lieu thereof 


sixty ” and in- 


sert 


For relief and protection of American seamen in foreign countries, $90,000 


Mr. Chairman, it seems to me it would be difficult for the committee 
to explain the large reduction made in this item. Last year we ap- 
| propriated $100,000. It has been stated by some one during the de- 
bate on this bill that very great embarrassments will ensue if a suf- 
ficient amount of money be not appropriated to meet the consular 
drafts which are drawn upon the Treasury for the support and send- 
ing home of American seamen. It will be seen at once that consuls 
abroad will impose upon shipmasters who are compelled under the law 
to take a discharged sailor and receive but $15 for taking him home, 
unless there be a sufficient amount appropriated. 

But, Mr. Chairman, there can possibly be no loss to the Government 
by appropriating an amount necessary to meet these drafts. It is not 
, | like a contingent item. Consuls do not have the handling of this 
money. It is merely so much money appropriated to mect consular 
drafts. One hundred thousand dollars was appropriated last year; 
only $60,000 is in this bill. 


gent 


is bill, whethe 


leman from Mississippi, [ Mr. SINGLE- 


| Ladesire to know from the 
roN,}] who has charge of th he is able to state how 
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much of the $100,000 appropriated last year has been expended ? 
] 


I 


will yield to him for that purpose, 
Mr. SINGLETON. Iwill not take the floor now, but when the gentle- 
man’s five minutes have expired, I will take the floor in my own right. 
Mr. DUNNELL. I will only add, Mr. Chairman, that this looks 


toward the humane side of the consular system. There are in every 
foreign country more or less of American seamen who have been dis- 
charged. They are poor, without friends, often without clothing, and 
they make their way to the American consul. Many have been left 
behind, perhaps in a rew in the port where their vessels stopped, 
without means to get home. The Government, in protection of Amer- 
ican commerce, has provided heretofore, humanely and wisely, that 
these discharged and poor American seamen, found in various ports of 
the world, shall be brought back to their homes. It is in our inter- 
ests that they should come back to re-enlist and again enter the serv- 
ice. Ido hope this committee will appropriate a sufficient sum of 
money to meet this humane side of the consular system; and there- 
fore, in order that there may be no embarrassment on this score, I 
have moved to increase the appropriation from 560,000 to $100,000, 

[ Here the bammer fell. 

Mr. SINGLETON. When the gentleman from Ohio, the day before 
yesterday, Was making his speech, and asserted that the amount of 
money expended in bringing home those seamen had never come down 
as low as 860,000, L proposed to read a letter from the First Comp- 
troller of the Treasury, which showed an altogether different state 
of things. I propose to have read new that letter, which shows upon 
its face how much money has been expended in this way for the last 
four or live years, 

The Clerk read as follows: 

Taeasury DerarTMeEnt, First COMPTROLLER'S OFFICE, 
Washington, D. C., February ®, 1876. 

Sin: In answer to your inquiry, made through a messenger, I have to state that 

the amounts drawn against the appropriation for relief of seamen are as follows 





For the fiseal year ending June 30, 1:72 Web caseehenviusseeneneneend $216, 675 65 
For the fiscal year ending June 30, In73 ..........-. 36, 242 88 
For the fiscal year ending June 30, 1874 : . 59, 699 15 
For the tiscal year ending June 30, 1°75, as far as adjusted at the Treas- 


sury 


. oxnis 39, 844 10 
During 1*72 the great disaster to the whaling-fleet occurred, and the cost of bring- 
ing home seamen was large, as were also board, clothing, and hospital charges. 
{| would further state that the appropriations made by Congress for relief of sea- 
men fer said years are as follows . 





For the fiscal year ending June 30, 1872 $100, 000 00 
For the fiscal year ending June 30, 1873 .. ............- - 100,000 00 
For the fiscal year ending Juve DO, 1874... 2. 0.2 e cece ccc cece ccccces 100, 000 00 


For the fiscal \ear ending June 30 1875 100, 000 00 


For the year 1*72, in addition to "he above appropriation of $100,000, an additional 


appropiation of $100,000 was made to supply the deficieoey, making $200,000 appro 
that 


priated for year The excess of expenditure for that year over and above 
this sum ($16,075.05) was paid f-om extra wages received during that fiscal year. 
lam, sir, very respectfully yours 
hk. W. TAYLER, 
Comptroller. 
Hon. 8.4. Ranpaut 


Ohairman of Committee on Appropriations, House of Representatives. 

Mr. SINGLETON, It will be found, therefore, from the statement 
of the Comptroller there that last year the amount did not reach 
S10,.000, 


Mr. KASSON. The Comptroller gives a statement of the accounts 


so far as adjusted. They are not yet fully adjusted. 
Mr. SINGLETON. I wish to know when the adjustment is to 
cereus, 
Mr. KASSON. When the bills come in from all over the world. 
Mr. HALE. Let me suggest another thing to the gentleman from 


Mississippi. I think the figures he has given only include what was 


expended for relief, and that the transportation, amounting to about 
$12,000 in addition, should be reckoned besides that. The gentle- 
man’s figures are correct so far as he goes, so far as the accounts have 
come in, and correct so far as they apply to relief, but not to the 
transportation item. 

Mr, SINGLETON. At all events, taking the two years preceding 
that, it did not reach $60,000 a year. 

Mr. GARFIELD and Mr, CONGER rose. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. GARFIELD. I desire to renew the amendment, if the gentle- 
man from Minnesota will withdraw it. 

Mr. RANDALL. I object to its being withdrawn. 

Mr. CONGER. I move to amend the amendment by making the 
amount $100,000, 

Mr. Chairman, I have a carefully prey ared statement from the De- 
partment, of the expenses of the last four years prior to the year 1875, 
and while they correspond with those reported as the expenditures 
for relief to the seamen, there is an additional expense for passage- 
money home, which is not included in the awount stated by the gen- 
tleman from Mississippi, and in seeking to ascertain what has been 
the actual expense in the whole four years prior to the present fiscal 
year, I find by this statement from the Fifth Auditor’s-report that 
the amount expended for relief, by way of subsistence, to seamen for 
several years past has been as follows: 

In 1271 the amount was $61,429; in1 $179,147; in 1873, $59,950; 
in 1874, $93,794. There should be added to that the actnal expenses 
for transportation home during those years as follows: In 1871,$3,751; 
in L872, 312,069; in 1873, $11,019; in 1874, $10,095—making for those 


872, 
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items, including what the gentleman stated and the expenses of pas- 
} Sage home, an aggregate as follows: For 1271, $70,180; for 1x72, 
$191,000; for 1873, $70,970; for 1274, $63,890. 
| Now, there is no year of those four years but the expenditure has 
| exceeded that of any year, even the smallest, the appropriation made 
by the committee, by nearly $4,000. 

Now, I desire to say in this connection that there is paid into the 
relief fund for American seamen, of which this payment forms a part, 
by a tax of forty cents a month on every seaman’s wages, which he is 
compelled to pay, although it is paid in the first instance by the ves- 
sel-masters, the sum of $338,893. That was the amount in the last 
fiscal year. The money appropriated in this bill is the forty cents a 
month taken from the wages of every seaman in the United States 
on the high seas or our inland lakes and inland rivers. It is the only 
return the sailors have for this $339,000 which they pay. The relief 
they receive from consuls and their return to the United States, the 
relief they receive in the marine hospitals of the United States, all 
the expenditures in this direction, are not equal to the amount that is 
received from them; and I submit to the House whether they will 
make so small an appropriation of the money retained from the hard 
earnings of the sailors as will prevent their being relieved in foreign 
ports and prevent their being returned to their homes when they are 
sick and disabled, when their own money, and not taxation from the 
people, furnishes abundant meaus for that purpose. 

Now, sir, the law makes it the duty of every consul appointed by 
the United States to take, receive, care for, relieve, and send home 
every such destitute seaman. He is bound to do it, and he draws his 
draft against this fund in the Treasury. If that draft be dishonored 
in one instance in our foreign ports, he fails to have the power to 
return disabled and destitute seamen to their country and to their 
homes. There is no loss in this case, if the appropriation should ex- 
ceed the amount that would be expended in a year, for, by the very 
terms of the law governing these appropriations, if not expended in 
the year for which they are made, they are covered into the Treasury. 

I add as part of my remarks the following connected statement of 
the matter. The bill provides “For the relief and protection of Ameri- 
can seamen in foreign countries, $60,000.” The law makes it incum- 
bent upon a consular officer to properly care for and relieve any 
American seaman who shall be destitute. He is compelled by law to 
afford relief, consisting of subsistence, clothing, medical attendance, 
and transportation to the United States, to all destitute seamen who 
may be entitled thereto. Seamen being destitute are entitled to these 
services at the consul’s hands. The Revised Statutes, section 4577, 
provide that— 





——— 


It shall be the duty of consuls, vice-consuls, commercial agents, and vice-com- 
mercial agents, from time to time, to provide fer the seamen of the United States 
who may be found destitute within their districts, respectively, sufficient subsist- 
ence and passage to some port in the United States in the most reasonable manner, 
at the expense of the United States, subject to such instructions as the Secretary 
of State shall give. 


The amounts expended for the relief, by way of subsistence, &c., 
of seamen, taken from the Fifth Auditor’s reports for several years 
past, have been as follows: 


Cee e ee eee ee ne a ie a $61, 429 29 
ee ae er Pa ape aka comes 179, 147 76 
TE ee ilk suena 59, 950 46 
1874 


- bicetetAiiahdhe esiclubek IbEENSied+eebeNieed+enwastendwedn Gnd 53, 794 


27 


To these sums must be added the actual expenses for transporta- 
tion home, as follows, during those years: 


8, 751 
2, 069 
, 019 
, 095 


50 
20 
91 
} | 





It will be seen that the appropriation, therefore’ for the relief and 
protection of American seamen is entirely inadequate. In 1572, there 
being some very tempestuous weather and the number of seamen 
falling upon the hands of the consuls being unusually large, the ap- 
propriation was also inadequate, and numbers of consular drafts were 
protested for non-payment. A like consequence will probably follow 
with such an appropriation as is here proposed. As the law imposes 
on the consul the obligation to expend the money and as a failure in 
the appropriation would cause the protest of consular drafts, the bill 
places the consular officers of the United States at numberless con- 
sulates in the condition of having sold drafts which would be pro- 
tested and injure their credit aud the credit of the country. The 
whole thing would simply end finally in the passage of a deticiency 
bill after all this odium had been incurred. It is not possible to de- 
crease the expenditures on this head if shipwrecks and disasters ren- 
der additional payment necessary. The ajnount of the expenditure 
depends entirely upon these disasters; but making so inadequate an 
appropriation would also necessarily cause a protest of consular 
drafts. 

Mr. HOLMAN. Mr. Chairman, will the gentleman from Michigan 
allow me to call his attention to the fact that we desire to appropri- 

ate every dollar required for this purpose, but. that the Secretary of 








1876. 


State informs us that for the year 1873 the amount expended for this 
purpose was $56,242.88. 

Mr. CONGER. There are two items, and yon have only one of 
them: one is for the subsistence of sick and disabled seamen abroad 
and the other for their transportation home. 

Mr. HOLMAN. The provision made in this bill is “for the relief 
and protection of American seamen in foreign countries, $60,000,” and 
the inquiry made was, how much had been expended heretofore un- 
der that appropriation, which amounted annually to $100,000, The 
avswer was as follows: “ In answer to your inquiry, made through a 
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messenger, I have to state that the amounts drawn against the ap- | 


propriation for relief of seamen are as follows: 


For the fiscal year ending 
For the fiscal year ending 
For the fiseal year ending 
For the tiscal year ending 


$216, 675 65 
56,242 88 


59, 699 15 


BURD TD, WAR .cccccccccccesese pei anasto 

SOME Delicsrecncacs enaenetecen +i 

June 30, 1875, as far as adjusted at the Treas- 
39, 844 10 

Now the bill as it stands appropriates $90,000, 

Mr. GARFIELD. O, 10; it appropriates only $60,000, and we are 
trving to make it $90,000. 

Mr. HOLMAN. The gentleman is correct; the bill appropriates 
$60,000, being at the date of this letter, February 8, 1876, in excess of 
the amount expended for the last fiscal year. After seven or eight 
months of the year had expired the whole amount expended was 


| 


$39,544.10, and in neither of the two preceding years did the amount | 


run up to as much as $60,000, 
Now, while we are willing to appropriate as much asis required, we 


| make the sum $90,000; and it was not agreed to upon a division 


deem it unwise to appropriate a dollar beyond what is a: tually re- | 


quired for the purpose. 

Mr. CONGER. Add tothat $11,019 for transportation, and $10,095 
in 1575, and the gentleman’s figures will agree with mine. 
draw the amendment. 

Mr. GARFIELD. I renew the amendment. I desire to say that 
when I was in the midst of my remarks the other day the gentleman 
from Mississippi [Mr. SINGLETON] desired to read this letter which 
bas now been twice read within a few moments, to correct the state- 
ment which I was making. Thatletter has now been read; the shell 
has exploded in the House, and with what effect? The answer is 
complete and overwhelming, made by the gentleman from Michigan, 
[Mr. ConGer.] An answer that no gentleman can fail to see isa 
perfectly conclusive and unanswerable one. My figures were given 
by the Secretary of State, who has the accounts of both items, namely, 
for the relief of seamen and for the transportation of them home, both 
of which came under the head of this appropriation. 

Mr. SINGLETON. Do I understand the gentleman from Ohio to 
state that the books are kept at the State Department ? 

Mr. GARFIELD. I say that his books give a complete account of 
all expenditures under both heads. Now, what did the Committee 
ou Appropriations do? They went to the Comptroller, or rather sent 
a messenger there and asked for the expenditures under the relief 
fund. Well, they got their answer, but they failed to inquire also for 
the expenditures for the transportation of seamen home ; if they had 
asked that question they would have got exactly my figures. 

Mr HOLMAN. It is all covered by the same appropriation. 

Mr. GARFIELD. The gentleman from Michigan has given the 
figures under the other items. Now, I hold in my hand a report of 
the Secretary of State, which is in print and before the House, and 
which says that in the year 1874 the sum of $63,893.08 was paid for 
these-two purposes out of this one appropriation. 

Mr. RANDALL. Well, this bill appropriates $60,000. 

Mr. GARFIELD. My statement therefore was absolutely correct, 
that in no one year for the last fourteen years have the expenditures 
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The Clerk read as follows: 


Indeed, the most interesting feature of my inve 


stigation was the ingenuity dis 
played by consular oflicers since the 


act of 1856 particularly in defrauding the 
Government. Great frauds are practiced in the disbursement of the fund for the 
relief of American seamen in foreign ports Phere is no branch in the 
service subject to greater abuse than the administration of thes 
Vouchers have been paid by the ream when the 
they rhere is, however 
dispute an account that is in due form 
tion can be found 


Mr. RANDALL. I think that $60,000 is enough, when we take into 
consideration this statement. 

Mr. CONGER. Who is the writer of that ? 

Mr. RANDALL. One of your own oflicers, appointed by President 
Grant. 

Mr. GARFIELD. 
ulent vouchers? 
Mr. RANDALL. 
Mr. GARFIELD. 
Mr. RANDALL. 


consular 
hamane funds 
lreasury otticers believed that 
no law which authorizes an rto 
and against which no circumstantial objec 


were questionable ottic 


Will the gentieman name some one case of frand- 


I have named what he states. 

Name the case. 
It is not my business to do it. 

Mr. GARFIELD. Why did he not do it? 

Mr. RANDALL. He has examined the subject, and as an officer of 
your own appointment he makes this statement. 

The question was taken on the motion of Mr. GARFIELD to make 
the sum $100,000, and it was not agreed to. 

The question was then taken on the motion of Mr. DUNNELL to 
ayes 
70, noes LOL, 


Mr. DUNNELL. 


I give notice that I will renew the amendment in 


| the House if I have the opportunity. 


I with- | 


Mr. CONGER. In order that I may test the sense of the committee 
upon the proposition I make, I move to increase the sum to $75,000, 


| I have no desire to appropriate one cent more than the necessities of 


the case require. I do say, however, that we should appropriate of 
the sailors’ own money enough to take care of them. 

Mr. RANDALL. We say that the sailors’ own money ought not to 
be stolen. 

Mr. CONGER. It ought not to be stolen, but this money is paid 
for drafts, which the consul is by law compelled te make. If you 
wish to have further accounting before that is done, then change the 
law. But if a draft is dishonored which any consul draws, then no 
more aid can be given by that consul, because he cannot procure any 
more money to do so. I assert that it is the duty of this Congress to 
take care of seamen in foreign ports as we do athome. It is our duty 
to give them relief and assistance and to make an appropriation suf- 
ficient to return them to their home. The sum of $75,000 will be the 
average for the last four years, leaving out the year im which the 
whalers of the Arctic Ocean suffered so much and caused such great 
additional expense. 

I desire to have the sense of this committee on my proposition. I 
cannot see that there can be any reasonable objection toit. Of course 
it is of no interest to any one of us one way or the other, except that 
it is our duty to provide for seamen abroad who are left there, and 
that too ont of their own money. 

Mr. SPRINGER. The gentleman from Ohio [Mr. GARFIELD] has 
called for a specification. I will ask the Clerk to read one. Mr. Keim 


| in his report states the condition in which he found the consulates 


with reference to the distribution of the seamen’s relief fund in the 
South American states on the Pacific coast. One instance worthy of 
note, and which answers the question of the gentleman from Ohio, 


| will be read by the Clerk. 


gone below the amount which the gentleman now proposes to appro- | 


priate. Furthermore, | am here to state on official figures that for 
the last fourteen years the expenditures have amounted to $120,000, 
It occasionally wentaway up. I wish it might go down below $60,000. 
But Lask, gentlemen, is it safe to neglect the law of averages?) Ought 


we not to appropriate a sum at least equal to the averages of recent | 


years? The Committee on Appropriations have reported $4,000 less 
than the average bas been for twenty years past. Is that safe? Is 
that wise? We should appropriate enough to meet the ordinary ex- 
penditure for this purpose according to the average for the past twenty 
years, 


Mr. HOLMAN. The gentleman must see that it was less than $40,000 | 


last year. 

Mr. GARFIELD. What is the gentleman talking about? 
six months for these accounts to come in. 

Mr. HOLMAN. And those six months have already expired. 

Mr. GARFIELD. ‘The very report you read from says “as far as 
heard from.” 

Mr. HOLMAN. 

Mr. GARFIELD. 
has already elapsed for these returns to comme in. 

Mr. HOLMAN. Since the 30th of June lasv? 

Mr. GARFIELD. 
what the expenditures for last year were until the accounts of the 
consuls in all parts of the world have come in and the records have 
been made up. 

Mr. RANDALL. I ask the Clerk to read an extract from the report 
ot Mr. Keim in connection with this subject. 


It takes 


Certainly. 


I say that it takes much more than the time that | 


I say the gentleman cannot tell, no man can tell, | 





The Clerk read as follows: 


At Pavta the greatest frauds have been committed for some years under the plea 
of relieving seamen from whale-ships. I may say it is my belief, after careful in 
vestigation, that not one voucher out of ten Is an honest statement of a bona fide 
expenditure. The port has no trade with the United States, and the number of 
whale ships arriving there is small As the town is surrounded by adesert, it fur 
nishes neither wood nor provisions. nor even water. It will be seen, too, that the 
expenditures at Payta, with no commerce, exceed the port of Calao, where there is 
a large American trade. 


Mr. GARFIELD. That does not allege one specific fact. 

Mr. HENDERSON. If what has just been read is an argument for 
the reduction of this appropriation, is it not equally an argument in 
favor of making no appropriation whatever ? 

Mr. SPRINGER. Not at all. 

Mr. HENDERSON, If the money is going to be stolen, then we 
should not make any appropriation. 


Mr. SPRINGER. We do not say it is stolen everywhere. We pro- 


| pose to make a sufficient appropriation for an honest expenditure, not 


for dishonest disbursements. 

Mr. HENDERSON. How do we prevent fraud by cutting down the 
appropriation ? 

Mr. SPRINGER. It will require the officers to scrutinize these ae- 
counts and see what are fraudulent and what are honest, before they 
pay them. 

Mr. HENDERSON. The reduction of the amount appropriated does 
not, so far as I can see, prevent fraud in the remotest degree. I re- 
peat, that if the liability to dishonest expenditure is an argument 
against appropriating $75,000, it is an equally good argument against 
appropriating $50,000, which the committee have agreed to. 

Mr. SPRINGER. Not at all, 
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Mr. HENDERSON If there are frauds, why not provid some rem 
edy to prevent them? 

Mr. SPRINGER. The remedy is in the appropriating power, and 
we will provide for that at the proper time 

Mr. CONGER. I withdraw my amendment, giving notice that 
shall ask a vote on the proposition in the House. 

Phe Clerk resumed and concluded the reading of the bill. 

Mr. SINGLETON, I move to amend by adding at the end of the 


bill the following 


And the salaries provided in this act for the officers aforesaid, respectively, shall 
be in fall for the annual salaries thereof from and after the Ist day of July, 18% 
and a iws and parts of laws in conflict with the provisions of this act are hereby 
repealed from and after said day 


Mr. CONGER. 

The 
rule 

Mr. CONGER. 


I make the point that this is new legislation. 
CHAIRMAN. The Chair thinks that under 


Under the amended rule the point is that we may 
not only increase but decrease salaries on appropriation bills; but 
there was no provision made for new legislation of this kind. Besides, 
the proposition is not germane; it is independent legislation, chang- 
Ing existing law 

Phe CHAIRMAN, 
brance of the rule; 
it is in order to include in the appropriation bills any legislation look- 
ing toward a reduction of expenses. The Chair therefore rules that 
the amendment is in order. There may be a very wide scope for re- 
duction, but that is not the fault of the Chair. 

Mr. GARFIELD. I make the further point that the rule authorizes 
the Committee on Appropriations to report bills having in view re- 
ductions. But this is an amendment ofiered in the House. 

Mr. RANDALL. But by instruction of the committee. 

Mr. GARFIELD. But itis not reported in the bill. 

The CHAIRMAN, 
reports d the bill. 

Mr. HOLMAN. The language of the rnle is—— 

The CHAIRMAN, The Chair has made his ruling that the amend- 
ment is in order, 


The Chair is not entirely clear in his remem- 
but, if his memory is correct, the provision is that 


The amendment was agreed to. 

Mr. WELLS, of Missouri. I move to amend by inserting in class7, 
line 176, “ Kingston, Canada.” I presume there will be no objection 
to this amendment. 

Mr. RANDALL. There is no objection. 

The amendment Was agreed Lo. 

Mr. KASSON. Before the motion is made that the committee rise, 
I wish to inquire whether provision has been made anywhere in this 
bill for payment of rent of court-house and jail at Yeddo, under 


an existing lease executed pursuant to a law passed two years ago. | 


Perhaps it may be more convenient for the committee to examine the 
matter and allow the amendment to be offered in the House. 
Mr. RANDALL. The provision is not in the bill, and the commit- 
do not desire it to be there. 
Mr. KASSON. 
ment, 
Mr. RANDALL. 
Mr. KASSON, 


tee 


We deemed the provision unnecessary. 
But the lease was made in pursuance of law. 

Mr. RANDALL. Such a lease cannot be made for over a year. 

Mr. KASSON. Certainly the Government is bound by virtue of the 
act passed two years ago. 

Mr. SINGLETON. 1 move that the committee rise. 

The motiouw was agreed to, 

The committee accordingly rose: and the Speaker having resumed 
the chair, Mr. HOSKINS reported that the Committee of the Whole on 
the state of the Union, pursuant to the order of the House, had had 
under consideration the bill (H. R. No, 1594) making appropriations 
for the consular and diplomatic service of the Government for the 
year ending June 30, 1577, and for other purposes, and had directed 
him to report the same back to the House with sundry amendments. 

Mr. SINGLETON. I demand the previous question on the bill and 
amendments, 

The previous question was seconded and the main question ordered. 

Phe SPEAKER. Onwhat amendment is a separate vote demanded ? 

Mr. HALE. I demand a separate vote on the amendment abolish- 
ing the mission to the Hawaiian Islands. 

The SPEAKER. If there be no objection the other amendments 
of the Committee of the Whole will be concurred in. 

There was no objection, and it was ordered accordingly. 

The SPEAKER. The question recurs on the amendment upon which 
a separate vote has been asked by the gentleman from Maine, [ Mr. 
HALE. } 

The Clerk read as follows: 

Strike out in line 20 the words 
fore the word “ Venezuela 

Mr. CONGER. What will be the effect of that amendment ? 

Mr. HALE. To vote in favor of this amendment is to vote for the 


and the Hawaiian Islands,” andinsert “and” be- 


abolition of the Hawaiian mission, and to vote against it is to keep | 


the mission where it now is. 
Mr. STONE. I move the House adjourn. 
Mr. COX 
te meet on Monday next. 
The motion was agreed to, 


the amended | 


The amendment comes from the gentleman who | 


I move that when the House adjourns to-day it adjourn | 


| 


| 


| 
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The question was taken on Mr. SToNe’s motion, and the House 
isedt To a ljourn. 

Mr. HALE. 
ment. 

The yeas and nays were ordered. 

Phe question was taken; and it 


I demand the yeas and nays on the pending amend- 


was decided in the affirmative— 


| yeas 131, nays 77, not voting 81; as follows: 


YEAS—Meeasrs. Ainsworth, Anderson. Ashe, Atkins, Banning, Barnum, Beeb 
Blackburn, Bland, Blount, Boone, Bradford, John Young Brown, Buckner, John 
H.Caldwell William P. Caldwell, Caudler, Cauliield, John B.Ctarke of Kentucky 
John B. Clark, jr., of Missouri, Collins, Cook, Cox, Cutler, Davis, De Bolt, Dibrell, 
Douglas, Durand, Durham, Eden, Egbert, Ellis, Faulkner, Felton, Forney, Frank 





lin, Fuller, Gause, Glover, Goode, Goodin, Andrew 
ton, Hardenbergh. John T. Harris, Harrison 
ford, Abram 8. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkina, 
House, Hunton, Hurd, Jenks, Frank Jones, Thomas L Jones, Knott, George M. 
Landers, Levy, Lewis, Maish. McMahon, Meade, Metcalfe, Milliken, Money, Mor- 
gan, Morrison, Mutchler, Neal, New Parsons, Payne, Phelps, John F. Phit 


Il. Hamilton, Robert Hamil 
Hartzell, Hatcher, Haymond, Here 


Odell 


ips, Piper, Poppleton, Potter, Randall, Rea, Reagan, John Reilly, James B. Reilly, 
Rice, Riddle, John Robbins, William M. Robbins, Miles Ross, Savage, Sayley 


Scales, Schleicher, Sheakley, Singleton, Slemons, William E. Smith, Southard 
Sparks, Springer, Stenger, Stone, Tarbox, Terry, Thompson, Throckmerton, Tucker 
Turney, John L. Vance, Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker 









Walsh, Warren, Erastus Wells, Wike, Alpheus S. Williams, James Williams, 
James D. Williams, Jeremiah N. Williams, Wills, Benjamin Wilson, and Yeates 
130 

NAYS-— Messrs. Adams, Bacby, George A Bagley, John H. Bagley jr., John H. 
Baker, William H. Baker, Ballou, Blaine, B Bradley, Llorateo C. Burchard 
Burleigh, Campbell, Cannon, Chittenden, Conger, Crapo, Crounse, Davy, Den 
Dunnell, Eames, Evans, Fort, Foster, Freeman, Frost, Frye, Garfield, Hal 





min W. Harris, Hatborn, Hendee, Henderson, Hoar 
son, Ketchum, Kimball, Lane, Lapham, Lawr ne+ 
goon, MacDougall 


Hoskins, Hubbell, Hunter 
Leavenworth, Linch, Lynde, Ma 
McCrary, Mciill, Monroe, Oliver, Page, William A. Phillips 
Pierce, Rainey, Robinson, Rusk, Sampson, Seelve, Sinnickson, Smalls, Stowell 
Martm I. Townsend, Tufts, Van Vorhes, Waldron, Alexander S. Wallace, Jolin 
W. Wallace, Walls, White, Willard, Andrew Williams, Willisan B. Williama, James 





| Wilson, Alan Wood, jr., and Woodburn—7e, 

NOT VOTING—Messrs. Banks, Bass. Bell, Bliss, Bright, William R. Brown, 
Samuel D. Burchard, Cabell, Cason, Caswell, Cate, Chapin, Clymer, Cochrane, 
Cowan, Culberson, Danford, Darrall, Dobbins, Ely, Farwell, Gibson, Gunter, Han 
cock, Haralson, Henry R. Harris, Hartridge, Hays, Henkle, Hoge, Hurlbut, Hy 
man, Jovce, Kehr, Kelley, King, Lamar, Franklin Landers, Lord, Luttrell, Edmund 
W. M. Mackey, Levi A. Mackey, McFarland. Miller, Milis, Morey, Nash, Norton 
0 Brien, O'Neill, Packer, Plaisted, Platt. Powell, Pratt, Purman, Roberts, Sobieski 
Ross, Schumaker, A. Herr Smith, Strait, Stevenson, Swann, Teese, Thomas, Thorn- 


burgh, Washington Townsend, Waddell, Walling, Ward, G. Wiley Wells, Wheeler, 
Whitehonse, Whiting, Whitthorne, Wigginton, Charles G. Williams, Wilshire, 
Fernando Wood, Woodworth, and Young—8!. 


So the amendment was concurred in. 
During the vote, 
Mr. CLYMER stated that he was paired with his colleague, Mr. 


| SMirH, who was necessarily absent from the House, and that, while 


his colleague would vote in the negative, he himself would vote in 
the affirmative. 

Mr. WALSH stated that his colleague, Mr. SWANN, wos unable to 
attend the session of the House to-day by reason of sickness. 

Mr. HILL stated that his colleague, Mr. Harris, was detained at 


t | his room by sickness, and that if present he would vote in the aftirm- 
Then they repudiate the contract of the Govern- | 


ative, 

Mr. STEVENSON stated he was paired with his colleague, Mr. 
HvuR Bvt, necessarily detained from the House, and who, if present, 
would vote in the negative, while he would vote in the affirmative. 

Mr. SCHLEICHER stated that his colleague, Mr. MILLs, was com- 
pelled to leave the House before the vote was taken because of sick- 
ness in his family,and that if present he would vote in the affirmative. 

Mr. HOSKINS moved that the reading of the names be dispensed 
with. 

There was no objection, and it was ordered accordingly. 

Mr. HUNTER stated that his colleague, Mr. CASON, was absent 
from the House on account of illness. 

The vote was then announced as above recorded. 

Mr. RANDALL. I demand the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

Mr. CONGER. Pending that motion, I move the House adjourn. 

The motion was disagreed to. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The vote will 
now be taken on the passage of the bill. 

Mr. HOSKINS. Lrise to a point of order, that the vote cannot be 
taken on the passage of the bill, as it has not yet been ordered to be 
engrossed and read a third time. 

Mr. HOLMAN. That was done by unanimous consent. 

Mr. HOSKINS. No; it was not. 

Mr. RANDALL. It was passed over by unanimous consent. 

Mr. BLAINE. It could not be passed over. 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that the bill is not now engrossed, and therefore the point of order 
by the gentleman from New York is well taken. 

Mr. HOLMAN. The gentleman from New York, [Mr. Hosxrns, ] I 
understand, calls for the reading of the engrossed bill. I move to re- 
consider the vote by which the yeas and nays were ordered. 

Mr. FORT. That is manly; now we will get at it. 

The question being taken, the vote ordering the yeas and nays was 
reconsidered. 

Mr. HOLMAN. Now 
made on the bill itself. 

Mr. HALE. Let it go through without the yeas and nays. 


I suppose the point of order is not being 
PI & 
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Mr. HOSKINS. 
been engrossed. 

The SPEAKER pro tempore. And the Chair sustained the gentle- 
man’s point of order. | 

Mr. HOSKINS. But I desire to say that I do not insist on the point 
of order if we can pass the bill at once and go home. 

Mr. RANDALL. We want the record. 

Mr. HOLMAN. I move to reconsider the vote by which the House 
ordered the third reading and engrossment of the bill. 

The SPEAKER pro tempore. That has not yet been ordered. 

Mr. RANDALL. I donot understand how the gentleman from New 
York [Mr. Hoskins] can make a conditional objection to the engross- 
ment of the bill. He wust either object or not object. 

Mr. HOSKINS. I raised the point of order, in which the Chair 
sustained me, that the bill has not been ordered to be engrossed and 
read a third time. 

Mr. RANDALL. I ask the Chair to put the question whether the 
bill shall be engrossed and read the third time. 

Mr. HOSKINS. The point of order involves this point: that the 
third reading of the engrossed bill cannot now be had, for the reason 
that it is not engrossed. 

Mr. RANDALL. I understood you to say that you did not make | 
that point. 

Mr. HOSKINS. I certainly do. 

Mr. LAWRENCE, Lrise to a question of order. 

The SPEAKER pro tempore. The gentleman will state his question 
of order. 

Mr. LAWRENCE. It is not in order to demand the reading of the 
engrossed bill until the House has first ordered the bill to be en- 
grossed. e 

The SPEAKER pro tempore. 
engrossed, 

Mr. LAWRENCE. The question now is, Shall the bill be ordered to 
engrossed and read the third time? When the House has decided 
that question, then it will be in order to demand the reading of the 
engrossed bill if any gentleman desires it. 

The SPEAKER pro tempore. The Chair understands that the mo- 
tion of the gentleman from Pennsylvania [Mr. RANDALL] is that the 
bill be engrossed and read a third time. 

Mr. HOLMAN. IL rise to make a parliamentary inquiry. 
bill been ordered to be engrossed and read a third time ? 

The SPEAKER pro tempore. It has not. 

Mr. McCRARY. I wish to make a suggestion to the House. I do 
not understand that any gentlemanon this side of the House proposes 
to vote against the bill. It is necessary as a matter of course that 
this bill should pass. All the trouble has arisen from the call for the 
yeas and nays. I think that by unanimous consent this bill may now 
be passed, and that the gentleman from New York [Mr. Hoskins] | 
will withdraw the point of order if the demand for the yeas and nays 
be withdrawn. 

Mr. HOLMAN. I eall for the regular order. 

The SPEAKER pro tempore’ The House will please proceed in 
order. Gentlemen will take their seats. 

Mr. HOLMAN. [rise to make this parliamentary inquiry : Is not 
the question now pending whether this bill shall be engrossed or not ? 

The SPEAKER protempore. The question is, Shall the bill be ordered 
to be engrossed and read a third time? 

Mr. HOLMAN. I ask that that question may now be put. 

The SPEAKER pro tempore. Is the House ready for the question ? 

[Cries of “ Question!” “ Question!” ] 

The question was taken, and it was decided in the affirmative. 

So the bill was ordered to be engrossed and read a third time. 

Mr. HOSKINS. Now I make the point of order tbat the bill is not 
engrossed. I call for the reading of the engrossed bill. 

Mr. RANDALL. We will have it engrossed. 

Mr. HOLMAN. I move to reconsider the last vote by which the 
House ordered the bill to be engrossed and read a third time; and on 
that motion I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PAGE. I move that the House do now adjourn. 

The motion was not agreed to 

Mr. HOSKINS. I desire to withdraw the point of order I made in 
relation to the engrossed bill. 


I raised the point of order that the bill has not 


The bill cannot be redd until it 


1s 





Has this 
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| Jones 
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|} Young 





The SPEAKER pro tempore. Does the gentleman from Indiana 
withdraw his motion to reconsider the vote ordering the eugrossment 
and third reading of the bill? 

Mr. HOLMAN. Ido. 

The bill was then read the third time ly its title. 

Mr. RANDALL. I now ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 190, nays 
ing 97; as follows: 


9 


not vot- 


YEAS—Messrs. Adams, Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. 
Baxley, jr.. John H. Baker, William H. Baker, Banning, Barnum, Beebe, Bell 
Blackburn, Blaine, Blair, Bland, Blount, Boone, Bradford, John Young Brown, Buck 
ner, Horatio C. Burchard, Burleigh, John H. Caldwell, Campbell. Candler, Can 
non, Canlfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cly- 
mer, Collins, Conger, Cook, Cox, Crounse, Cutler, Davis, Davy, De Bolt, Denison, 
Dibrell, Douglas, Dunnell, Durand, Durham, Eames, Eden, Egbert, Ellis, Evans, 
Felton, Forney, Fort, Foster, Franklin, Fre man, Frost, Fuller, Ganse, Glover, 
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Goodin, Gunter 
h,B in W 
Hendee, Llenderson 
Llolman, Hook 
Thomas I 
Lapham, Lawrence 
MeCrary, MeDill 


Hale, Andrew H. Hamilton 
Harris n Tt. Harris, Harris 
Hereford, Abra Hewitt, G 
Hopkins, H s, Ho nter 
Jones etchum, Kimball, Knott 
Leavenwort eV ewis nel 


Me Mahon 


Robert Hamilton. Harden 

m. Hartzell, Hateher, Hayvmond, 
ith W. Hewitt, till, Hoar 

Hunton ! 


wer enjai lo 


lhdsn 


Lvn 
‘ 1 liken 
Neal, Nev tell, Oliver ac ke 
William A Piper. Poy 
John Reilly, James Bb. Reilly, } 
‘ins, Robinson, Miles Ross, Samps 


} 
ikl Sin 


n. Mutehler. 3 
Philips 
R 


0 I 
John I 

dall, Re 
iam M 


lips, Pieres mpl 
I hi 
i, Savage hleieh 
1008, Smalls, William suit] ! 
larbox, Terry, Thomy Martin I 
John L. Vance, Robert B. Vance 
Charles C. B. Walker, Gilbert C. Walker, Alexander S. Wallace. Walls, Walsh 
Warren, White, Wike. Willard, Alpheus S. Williams, James Williams, James D 
Williams, Jeremiah N. Williams, Willis, Benjamin Wilson, James Wilson, Alan 
Wood, jr., and Yeates—190 

NA YS—Measrs. Page and Woodburn—2 

NOT VOTING—Measrs. George A. Bagley, Ballou, Banks, Bass, Bliss, Bradley 
Bright, William R. Brown, Samuel D. Burchard. Cabell, William P. Caldwell 
Cason, Caswell, Cate, Chapin, Chittenden, Cochrane, Cowan, Crapo, Culberson 
Danford, Darrell, Dobbins, Ely, Farwell, Faulkner, Frye, Garfield, Gibson, Hancock 
Haralson, Henry R. Harris Hathorn, Hays, Henkle 
Hurlbut, Hyman, Joyce, Kasson, Kehr, Kelley, King, Lamar, Franklin Landers 
Lord, Luttrell, Edmund W. M. Mackey, L. A. Mackey, Magoon, McFarland, Mill 
Mills, Morev, Nash, Norton, O'Brien, O'Neill, Plaisted, Platt, Powell, Pratt, Pur 
map, Roberts, Sobieski Ross, Rus humaker, A. Herr Smith, Strait, Stevensor 
Swann, Te Lhon Thornburgh, Throckmorton, Washington Towns 
dell, Waldron, John Wallace, Walling, Ward, Erastus Wells, G. Wiley Wells 
Wi ler, Whitehouse, Whiting, Whitthorne, Wigginton, Andrew Williams, ¢ 
Williams, William B. Williams, Wilshire, Fernando Wood 


97. 


agan tice 
Savler 
leton, Sin 
rd, Sparks 


Townsend 


Spring Stenge Ss stowell 


Tucker, Tufts, Turney, Van Vorhes 


Hartridge Hoge, Hubbell 


k. Sch ” 
CSC, nd, Wad 


haries 


W oodworth 


and 


So the bill was passed. 

During the roll-call, 

Mr. STEVENSON said: On this bill Lam paired with my colleague, 
General HurLBut, who is necessarily detained from the House. If 
he were here, I would vote ay, and I am inclined to think he would 
vote the same way. [Laughter.] 

Mr. JENKS said: My colleague, Mr. COCHRANE, is necessarily ab- 


| sent on account of the sickness of a child; if present, he would vote 


“ay. 
The result of the vote was then announced as above recorded 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MES-AGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, one of their clerks, 
informed the House that the Senate had passed without amendment 
a bill of the House of the following title: 

A bill (H. R. No. 514) relating to the centennial celebration of 
American Independence. 

The message further announced that the Senate had passed «a bill 
(S. No. 14) of the following title: “An act to extend the time for the 
completion of the Northern Pacitic Railroad.” 

Mr. HOLMAN. I move that the House adjourn, but I am willing 
to yield to the gentleman from Missouri, Mr. CLARK, who desires to 


introduce a bill which it is very desirable should be printed before 
Monday next. 

Mr. TOWNSEND, of New York. I call for the regular order. 
SERVICES OF THE 

Mr. CLARK, of Missouri. I simply desire to introduce a bill that 
was drawn up by the assistant attorney of the Post-Oftice Department 
in accordance with a suggestion made by the First Assistant Post 
master-General in a letter written to the Postmaster-General, and ask 
that the bill, with the accompanying letter, be printed. 

There was no objection, and the bill (H.R. No. 1993) to repeal see 
tion 11 of the act approved June 23, 1°74, entitled “ An act making 
appropriations for the service of the Post-Office Department,” was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and, with the accompanying letter, ordered 
to be printed. 


POST-OFFICE DEPARTMENT. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. Cas- 
WELL for ten days, on account of important business; to Mr. SMiruyof 
Pennsylvania, for five days, on account of important business; to Mr. 
WALLACE, of South Carolina, for three days, on account of important 
business; to Mr. Harris, of Massachusetts, for ten days; to Mr. 
MackKEY, of Seuth Carolina, for tive days, and to Mr. WALLING indef- 
initely. 

CHANGE 


OF REFERENCE. 


On motion of Mr. KASSON, by unanimous corfsent, the Committee 
of Claims was discharged from the further consideration of the papers 
in the case of R. B. Ferguson ; and the same were referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. HOLMAN. To accommodate two or three gentlemen who have 
bills to introduce, I am willing to yield. 

Mr. HOAR. I call for the regular order of business. 
quorum in the House. 

Mr. TOWNSEND, of New York. We have been kept here an hour 
in order to get the yeas and nays, and gentlemen must not find fault 
if 1 insist on the regular order. 


There is no 
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Phe question was taken on Mr. HOLMAN’s motion,and it was agreed | 
to; and accordingly (at six o’clock and thirty minutes p. m.) the 
House adjourned until Monday next. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. AINSWORTH: Resolutions of the Citizens’ Association of 
McGregor, Iowa, favoring the completion of the improvement of 
Des Moines Rapids and the building of the Wisconsin ship-canal, to 
the Committee on Commerce. 

By Mr. BASS: Papers relating to the claim of Gustavus A. Scroggs, 
to the Committee of Claims. 

By Mr. CALDWELL, of Tennessee: The petition of citizens of 
‘Tennessee, for the relief of B. F. Scates, postmaster at Union City, 
‘Tennessee, to the same committee. 

By Mr. DAVY: Papers relating to the petition of Thomas Allcock, 
for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Frederick Foote, for pay for property taken by 
the United States Army, to the Committee on War Claims. 

By Mr. GARFIELD: The petition of the governor and soldiers of 
the National Home for Disabled Soldiers at Dayton, Ohio, for a more 
equitable adjustment of pensions, to the Committee on Invalid Pen- 
B1ons. 

by Mr. GOODE: Papers relating to the claim of John R. Hathaway, 
for pay for the use of his printing oflice and damage thereto by the 
United States authorities, to the Committee on War Claims. 

By Mr. JENKS: The petition of sundry citizens of the United 
States, for relief for Edward O’Meagher Condor, now confined in 
prison in England, to the Committee on Foreign Affairs. 

Also, the petition of officers and soldiers of the war of 1861, for an 
increase of pension, to the Committee on Invalid Pensions, 

By Mr. LANDERS, of Connecticut: Papers relating to the petition 
of k. W. Whitaker, for relief on account of a post-otlice robbery, to 
the Committee of Claims. 

By Mr. LUPT RELL: A letter from General A. M. Winn, asking that 
the old marine hospital in San Francisco, California, be granted to the 
Ladies’ Seamen’s Soviety of that city for a sailor’s home, to the Com- 
mittee on Naval Allairs. 

Also, amemorial of Oliver Eldrige and other members of the Ladies’ 
Seamen’s friend Society of San Francisco, California, of similar im- 
port, to the same committee. 

Also, papers relating to the payment of the California Indian war 
bouds, to the Committee of Claims. 

Also, papers relating to the claim of Washington L. Parvin and 
Henry A. Greene, on account of moneys advanced for supplies fur- 
nished Lnited States troops, to the Committee on War Claims. 

by Mr. MCDILL: The petition of 8S. M. Kier and 109 other voters, 
and of Mrs. Amy A. Barker and 56 other ladies, of College Springs, 
lowa, for’ commission of inquiry concerning the alcoholic liquor traf- 
tic, to the Committee on the Judiciary. 

by Mr. MCFARLAND: The petition of Thomas J. Dillow, fora pen- 
sion, to the Committeeon Invalid Pensions. 

By Mr. NEAL: Papers relating to the petition of V. B. Strider, for 
relief, to the Committee on War Claims. 

By Mr. PAYNE: Papers relating to the claim of Lieutenant Thilo 
Schultze and others, officers and men of Company B, Fourteenth United 
States lutantry, for property destroyed on the Nashvilie and Chatta- 
nooga Railroad, to the Committee on Military Atfairs. 

Also, papers relating to a bill to increase fees in pension cases, to 
the Committee on Lnvalid Pensions. 

By Mr. POPPLETON: The petition of James Hindman, D. M. | 
Shrack, KE. B. Thompson and 2,700 other citizens of Ohio, for the ap- 
potinent of a commission of inquiry conceruing the alcoholic liquor 
tratiic, for the prohibition of the sale of liquors in the District of 
Columbia, and other prohibitory legislation tonching the manufact- 
ure, sale, and linportation of alcoholic liquors, to the Committee of 
Ways aud Means. 

By Mr. VANCE, of North Carolina: Papers relating to the petition 
of A.B. & J.J. Welch for pay for stores and horses furnished the 
United States Army, to the Committee on War Claims. 

Also, papers relating to the petition of Alexander Cooper, Joseph 
W. Green, Jesse Williams, Jolin MeMerrill, Naney Patton, and Lit- 
tleton Lytle, for pay for supplies furnished the United States Army, 
tu the same committee. 

Also, papers relating to the claim of Judson Female College for | 
damages sustained from occupation by United States Army after the 
close of the war between the States, to the same committee. 

Also, a paper relafing to the claim of J. M. Roane on account of 
supplies furnished the lodian service in California, to the Committee 
of Claims. 

Also, papers relating to the claim of J. T. Sorrells on account of | 
carrying mails in North Carolina, to the same committee. | 

Also, a letier from W. H. Doherty to the Committee on Appropria- 
tions, detailing the operations of the United States Patent Oijlice, to 
the Committee on Appropriations. 

By Mr. WALDRON: The petition of 46 citizens of Aun Arbor, | 
Michigan, for-authority to construct a bridge across the river at 
Deiroit, Michigan, to the Committee on Commerce. 
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Also, the petition of 49 citizens of Chelsea, Michigan, of similar 
import, to the same committee. 

By Mr. WELLS, of Missouri: The petition of George K. MeGunni- 
gel, for interest on the fund paid him for supplies furnished the United 
States during the Black Hawk war, to the Committee of Claims. 

By Mr. WILLARD: The petition of Orra Wilder, for the extension 
of the time for applying for bounty under act of July 28, 1866, to the 
Committee on Military Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of citizens of Ra- 
cine, Wisconsin, for the repeal of the check-stamp tax, to the Com- 
mittee of Ways and Means. 


IN SENATE. 
MonbDaAY, February 14, 1876. 


Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap. 
proved. 
PETITIONS AND MEMORIALS, 


Mr. SARGENT. I present several petitions, nnumerously signed, 
from citizens of the State of California who say that, considering 
the importance to the welfare of their State and to the country at 
large of a line of railway from the Atlantic to the Pacific sonth of 
the snow line, which at all times and in all seasons shall be open for 
the wants of Government as well as the uses of commerce, “ we 
earnestly and respectfully petition your honorable bodies to grant to 
the Texas and Pacific Railway Company such aid as will secure an 
early completion of that road to the Pacific Ocean, and ask at your 
hands such legislation as will accomplish that result.” They submit 
that “the single artery of railroad communication between California 
and the East is even now barely sufticient for the increased and rap- 
idly growing commerce of the Pacitic coast, and even if free from 
snow would soon become utterly unequal to the task of supplying 
the wants of the West and South.” They believe “that a railway 
route opening to commerce the vast mineral and agricultural resources 
of this southern belt, with its climatic advantages, is a great national 
necessity, and will, by securing competition, cheapen transportation, 
revive the drooping industries of the country, and be of incalculable 
benefit to the whole people.” I move that these petitions be referred 
to the Committee on Railroads. 

The motio: was agreed to. 

Mr. KELLY presented the petition of the Walla Walla Grange, of 
Washington Territory, praying Congress to cause a canal to be con- 
structed at the Cascades of the Columbia River, in Oregon; which 
was referred to the Committee on Commerce. 

He also presented the petition of 819 citizens, who are residents and 
qualified electors in the counties of Columbia and Walla Walla, in 


| Washingtow Territory, praying Congress to annex those counties to 


the State of Oregon; which was referred to the Committee on Terri- 


| tories. ° 


Mr. MITCHELL presented the petition of Isaac E. Higgins, of 
Washington Territory, praying compensation for his land claim in 
Whatcom, Washington Territory, of which he was dispossessed by 
the military authorities of the United states; which was referred to 
the Committee on Military Affairs. 

Mr. INGALLS. I have received from the Land Reform Association 
of New York a remonstrance containing many reasons why section 


| 2303 of the Revised Statutes, sometimes known as the southern home- 


stead act, should not be repealed. This memorial is embellished with 
a photograph of the association, I suppose as a guarantee of good faith. 
As the bill is before the Senate, I move that the remonstrance lie upon 
the table. 

The motion was agreed to. 

Mr. JOHNSTON presented the petition of Samuel P. Holt, of Lynch- 


| burgh, Virginia, praying compensation for services as an assistant as- 


sessor and ganger for the first division of the fifth district of Virginia ; 
which was referred to the Committee on Claims. 

Mr. CRAGIN presented the petition of Commander George A. Ste- 
vens, praying the passage of a bill authorizing the President to nomi- 
nate and, by and with the advice of the Senate, appoint him as a 
eaptain on the active list of the Navy; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. ENGLISH presented the petition of James C. Welling and oth- 
ers, of Washington, District of Columbia, praying that books in other 
than the English, Latin, and Greek languages be admitted free of duty; 
which was referred to the Committee on Finance. 

The PRESIDENT pro tempore presented the memorial of the Legis- 
lative Assembly of the Territory of Montana, asking an appropriation 
for the removal of obstructions to navigation in the Missouri and 
Yellowstone Rivers; which was referred to the Committee on Com- 
merce. 

He also presented a resolution of the Legislature of the State of 
Kansas, requesting of Congress legislative action to declare forfeited 
the land grant in aid of the construction of railroads from Leaven- 
worth to the southern line of the State of Kansas in the direction of 


| Galveston Bay, in Texas, 
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Mr. INGALLS. That last concurrent resolution has also beeu for- 
warded to me. The subject is one of very considerable importance, 
and while I am not aware of the facts in the case nor whether the 
forfeiture has eccurred or not, I think the subject requires early action 
by some committee of this body. I therefore move that this concur- 
rent resolution of the Legislature of Kansas be printed in the RecorD 
and referred to the Committee on Railroads. 

The motion was agreed to. 

The concurrent resolution is as follows: 

House concurrent resolution No. 5, relating to lands conveyed to the State of Kansas 


in aid of a certain railroad, and which have subsequently reverted to the United 
States 













































Whereas by an act of Congress approved March 3, 1963, certain lands were granted 
to the State of Kansas forthe purpose of aiding in the construction of a railroad from 
the city of Leavenworth by the way of the town of Lawrence and via the Ohio City 
crossing of the Osage River to the southern line of the State in the direction of 
Galveston Bay in Texas, with a branch from Lawrence by the valley of the Waka 
rusa River to a point on the Atchison, Topeka and Santa Fé Railroad where said 
road intersects the Neosho River ; and whereas said act contained a proviso in the 
words following, to wit: “ That if any part of said road and branches is not com 
pleted within ten years from the passage of this act, no further sale shall be made 
and the land unsold shall revert to the United States ;"" and whereas the State of 
Kansas by act of Legislature approved February 9, 1564, accepted said grant and 
assumed the execution of the trust; and whereas the said period of ten vears has 
elapsed and said railroad has not been completed, nor has Congress extended the 
time for such completion; and whereas alarge portion of land included within said 
grant and lying within the limits of the State of Kansas unsold and are not open to 
settlemept; and whereas the declaration of forfeiture and assertion of ownership 
Jone abides in the legislative authority of the Government: Therefore, 

Be it resolved by the house of representatives of the State of Kansas, (the senate 
thercin concurring,) That we respectfully request the Congress of the United States 
to declare said lands forfeited and to take such legislative action as may be neces 
sary to render them subject to entry under the pre-emption and homestead laws of 
the United States; that we respectfully solicit our Senators and Represeutatives 
in Congress to use their influence to secure such action as may effect the desired 
result; that the secretary of state is hereby instructed to furnish a copy of this pre 
amble and resolution to the President of the Senate, and the Speaker of the House of 
Representatives, and to each Senator and Representative in Congress from the State 
of Kansas 

L hereby certify that the above resolution was adopted by the house, January 
21, 1876. 



















































HENRY BOOTH, 
Chief Clerk. 
Concurred in by the senate January 29, 1876. 











JOHN H. FOLKS, 
Secretary. 
I, Thomas H. Cavanaugh, secretary of state of State of Kansas, do hereby certify 
that the foregoing is a true and correct copy of the original resolation on file in my 
otlice 
In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of State. Done at Topeka this 3d day of February, A. D. 1876. 
[SEAL.] THOS. H. CAVANAUGH, 
Secretary of State. 
































Mr. WHYTE. I present the petition of Robert C. Buchanan, colonel 
and brevet major-general United States Army, praying compensation 
for the use of his invention and the infringement of his patent-right 
for portable boats by the United States Army. As this petition re- 
lates to military affairs, 1 move that it be referred to the Committee 
on Military Affairs. 

The motion was agreed to. 

Mr. STEVENSON presented the petition of Martha J. Coston, pray- 
ing an appropriation for the amount justly due on the manufacture 
by her husband of the Coston signal-lights for the use of the Navy De- 
partment; which was referred to the Committee on Naval Affairs. 

Mr. SHERMAN presented three petitions of citizens of Cleveland, 
Ohio, praying Congress, under proper guarantees, to extend the na- 
tional credit to the completion of a great southen line to the Pacific ; 
which were referred to the Committee on Railroads. 

Mr. CONKLING. I present the petition of William Coventry H. 
Waddell, submitting a plan for a convertible United States bond, 
bearing a low rate of interest. This petitioner, a citizen of New York, 
asks me to move that this petition be printed; but knowing as I do 
that the judgment of the Senate is against printing memorials, I do 
not feel at liberty to make that request ; but I move its reference to 
the Committee on Finance. 

The motion was agreed to. 

Mr. CAMERON, of Pennsylvania, presented a petition of citizens of 
Montgomery County, Pennsylvania, and a petition of citizens of Ha- 
zleton, Pennsylvania, praying that aid be granted in the construction 
and completion of the Texas Pacific Railroad ; which were referred to 
the Committee on Railroads. 























REPORTS OF COMMITTEES. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 410) for the relief of First Lieutenant 
George W. Wright, Seventh United States Infantry, reported ad- 
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of James L. Sherman, first lieutenant First Artillery United 
States Army, praying to be re-imbursed in the sum of $1,429.04 on ac- 
count of a deficiency in his commissary stores while acting as commis- 
sary of subsistence, occasioned by the dishonesty of his commissary 
sergeant, reported adversely thereon and asked to be discharged from 
its further consideration ; which was agreed to. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 292) for the relief of Thomas Belew, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
aud the bill was postponed indefinitely. 


1V——67 
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introduce 
Statutes of the United States, providing forimprisonment and transfer 
of United States prisoners ; 
to the Committee on the Judiciary, and ordered to be printed. 
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Mr. COCKRELL. 





I am directed by the Committee on Military 


Atfaips, to whom was referred the bill (S. No. 199) for the relief of the 
estate of the late paymaster Major John 8S. Walker, United States 
Army, to report it without amendment with a written report thereon ; 
and I ask for its present consideration. 


The PRESIDENT pro tempore. The bill will be reported for infor 


ination, subject to objection. 


The Chief Clerk read the bill. 
Mr. SHERMAN. I think that, being a private bill to compensate 


for the loss of money and property, it ought to go on the Calendar to 
be taken up in regular order with all other private bills. 


Mr. COCKRELL. The evidence is very explicit, I will state to the 


Senator from Ohio, and we shall save time by considering it now. 


Mr. SHERMAN. The only trouble is that it may involve a prece 
I think it would be better to let that class of bills go on the 
‘alendar to be taken up in regular order. 


Mr. COCKRELL. I have recommendations from the Secretary of 


War and the Paymaster-General showing that the bill ought to be 
passed. 


Mr. SHERMAN. Nodoubt the bill will be passed when it is reached 


in its order, but I think it had better take its place on the Calendar. 


The PRESIDENT pro tempore. The Senator from Ohio objects, and 


the bill will be placed upon the Calendar. 


BILLS INTRODUCED. 





Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
a bill (S. No. 435) to amend section 5546 of the Revised 


which was read twice by its title, referred 


Mr. CLAYTON. 


I have here some correspondence between the 


Attorney-General and myself bearing upon this subject, which | ask 
to have printed and referred with this bill. 
of the Attorney-General’s report as relates to the amendment of this 
section be referred to the same committee, aud also that Senate Ex 
ecutive Document No. 13, bearing upon the same subject, be referred 
to the Committee on the Judiciary in connection with the bill. 


I ulso move that so much 


The PRESIDENT pro tempore. The Senator from Arkansas asks 


that the correspondence of the Attorney-General relating to the sub 
ject of the bill just introduced be printed and referred to the commit 
tee, 


The Chair hears no objection. He also asks the reference of a 


portion of the Attorney-General’s report and Senate Executive Docu 
ment No. 13. 
made. 


The Chair hears no objection, and that reference is also 


Mr. DAWES asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 436) for the relief of William 8. Robinson, of 
Malden, Massachusetts ; 


which was read twice by its title, referred to 
the Committee on Claims, and ordered to be printed. 
Mr. DORSEY asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 437) for the relief of Henry C. Caldwell; which 
was read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 


Mr. INGALLS. 


I believe the attention of the Senate has been pri 


viously called at this session to the subject of the ravages of insects 
that are injurious to vegetation. 
formation and statistics show that during the past year the actual 


I am informed that accurate in 


loss to the industries of this country by the ravages of the locust, the 


chinch-bug, the army and cotton worm, and the Hessian tly exceed 
$200,000,000; that the ravages from the locust alone exceed $50,000, 
000, 
season nearly sixty thousand bushels of locusts were destroyed at an 
expense to that community of nearly $30,000. 
subject is worthy the attention of Congress, and that by the use of 


In seven counties in the State of Minnesota during the past 
It is believed that the 


proper ineans a very large proportion of this destruction can be averted 
and hereafter prevented. With a view to that end, I have been re 
quested by the State entomologist of Missouri to introduce a bill, 
which I ask may be referred to the Committee on Agriculture: and I 
venture to express the hope that the chairman of that committee may 
give it very early attention. 

By unanimous consent, leave was granted to introduced a bill (S. 
No. 433) for the protection of agriculture against injurious insects ; 
which was read twice by its title, referred to the Committee on Agri 
culture, and ordered to be printed. 

Mr. CRAGIN (by request ) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 439) for the relief of George A. Ste 
vens; which was read twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed, 

Mr. CAMERON, of Pennsylvania. I am requested to introduce a 
bill by a most meritorious and gallant officer of my State. 

By unanimous cousent, leave was granted to introduce a bill (S. No. 
440) to repeal section 2 of an act entitled “An act for the relief of 
General Samuel W. Crawford, and to fix the rank and pay of retired 
officers of the Army,” approved March 3, 1375; which was read twice 
by its title, referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. CONKLING asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 441) to facilitate the transit of mercbandise 
from the Dominiou of Canada through the territory of the United 
States; which was read twice by its title. 

Mr. CONKLING,. I wish to say that I introduced this bill at the 



































| 
| 






























































































































1058 


request of a respectable gentleman who vouches for its merit. I do 
not understand its merits myself. I move that it be printed and re- 
ferred to the Committee on Finance. . 

The motion was agreed to, 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 442) for the relief of John Bowles, late lieu- 
tenant-colonel Seventy-ninth Regiment United States Colored Troops ; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


PENITENTIARY AT FORT SMITH, ARKANSAS. 


Mr. CLAYTON submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Judiciary be, and they are hereby, instructed 
to inquire into the expediency of establishing a penitentiary upon the abandone dl 
military reservation at Fort Smith, Arkansas, for the confinement of United States 
prisoners 


PAPERS WITHDRAWN. 


Mr. CAMERON, of Pennsylvania. I present an order which I ask 
the Senate to act upon at present. It is to restore tothe State Depart- 
ment copies of old treaties that have been on the files of the Senate 
for a long while without action, and it is necessary for the purpose of 
keeping up their records that they should be restored to the Depart- 
ment. I presenta letter from the Secretary of State who states the 
reasons for this better than I can: 

Ordered, That the Secretary be directed to transmit to the Secretary of State to 
be deposited with the archives of the State Department the following conventions 
and treaty heretofore transmitted to the Senate of the United States by the Presi 
dent of the United States and not definitively acted on 

Convention of commercial reciprocity between the United States of America 
and His Majesty the King of the Hawaiian Islands, concluded at Washington the 
20th day of July, 1855 

Convention between the United States of America and Her Britannic Majesty for 
the establishment of international copyright, concluded at Washington the 17th of 
February, 1853 

Treaty of amity and navigation and commerce between the United States of 
America and the republic of Nicaragua, concluded at the city of Leon, the 3d of 
September, 1849 

The PRESIDENT pro tempore. The letter of the Secretary of State 
will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF STATR, 
Washington, February 9, 1276 

Str: It is supposed that several treaties between the United States and foreign 
powers, which, from time to time, have been submitted by the President to the 
Senate, but not definitely disposed of by that body, may be among the archives of 
the committee of which you are chairman Among these must be the tre aty as to 
copyright with Great Britain, concluded by Mr. Everett when Secretary of State 
some time in 1853, as is understood. The treaty concluded by Mr ee with 
Nicaragua in 1849, containing an article or articles on a ship-canal, and the reci 
procity treaty with the Sandwich Islands, signed by Governor Marcy in 1855, may 
also be among the number 

I will thank you to cause an examination to be made on this subject and to take 
into consideration the expediency of moving for the return of such instruments to 
this Department. Their detention at the Senate usually leaves us no way of being 
certain as to the stipulations which they may contain 

I have the honor to be, sir, your obedient servant 

HAMILTON FISH. 

Hon. Simon Cameron, Chairman of the 

Committee on Foreign Relations, Senate 

The order was agreed to. 

RAILROAD THROUGH BENICIA RESERVATION, 

Mr. SARGENT. I move to take up Senate bill No. 153, reported 
favorably from the Committee on Military Affairs. I think it will 
take but a few moments to dispose of it. 

The motion was agreed to; and the bill (S. No. 153) to grant the 
right of way for railroad purposes through the United States arsenal 
grounds near Benicia, California, was considered as in Committee of 
the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and insert: 

hat the right of way, not exceeding one hundred feet in width, through the 
lands of the United States included in the military reservation near Benicia, in the 
State of California, is hereby granted to the Northern Railway Company for the 
purpose of constructing a railroad: Provided, That the said right of way and the 
width and location thereof through said lands and the regulations for operating 
said railroad within the limits of the reservation soas to prevent all danger to pub- 
lic property shall be submitted to and approved by the Secretary of War prior to 
any entry on said lands or the commencement of the construction of said works: 


Provided, also, That whenever said rights of way shall cease to be used for the pur- 
poses aforesaid the same shall revert to the United States 


Mr. BOUTWELL. I would like to suggest to the Senator from 
California to add a proviso. 

Mr. SARGENT. I will state that this bill is simply that, under 
such regulations as may be established by the Secretary of War—the 
Senator will observe that the bill is very well guarded by the com- 
mittee and I think the amendment in that respect is better than the 
original bill—there shall be a right of way through the military 
reservation near the Benicia arsenal. The Benicia arsenal grounds 
come down by a point upon the Karquenas Straits so that they shut 
off any access to the upper country. To surmount this by a railroad 
from the city of Benicia requires a grade, within amile of ground, of 
from two hundred to two hundred and fifty feet. In other words, it 
is actually impossible. The people are isolated by that circumstance ; 
and this bill simply gives the right to run the read along the marsh 
between the waters of the strait and this jutting headland. It can 
be no inconvenience to the Government at all. In fact an officer at 
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the grounds told me it would be a convenience to them in transacting 
their business, and I can perceive no possible objection to the bill. 

Mr. BOUTWELL. The only point I had in my mind was whether 
Congress should not reserve in the bill the right to expel the railroad 
from these lands if the public interests should require it. 

Mr. SARGENT. Ido not know that such a provision would be im- 
proper. 

Mr. BOUTWELL. It seems to me we ought to have the control of 
this perpetual right, if they do not lose the right by non-user. 

Mr. SARGENT. If the Senator from Massachusetts will prepare 
an amendment to that effect, I shall make no objection to it. I be- 
lieve the United States will not, of course, exercise this power im- 
providently, but, if the public interests require it, it ought to be 
exercised. 

Mr. BOUTWELL. I move to insert the following proviso: 

Provided, That the right to repeal, alter, or amend this act is reserved to Con- 
gress 

Mr. SARGENT. I have no objection to that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Mr. DAVIS. I suppose the bill is all right, but I should like to 
have it read again. 

The Chief Clerk read the bill as amended. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MICHAEL W. BROCK, 

Mr. KEY. I move the present consideration of Senate bill No. 165. 

The motion was agreed to; and the bill (S. No. 165) for the relief of 
Michael W. Brock, of Meigs County, Tennessee, late a private in Com 
pany D, Tenth Tennessee Volunteers, was considered as in Committee 
of the Whole. 

It appearing that Michael W. Brock, late a private in Company D, 
Tenth Tennessee Cavalry, is erroneously charged on the rolls of the 
company with a horse, horse-equipments, arms, &c., of the value of 
$225, the bill proposes to relieve him of all liability on account of 
these charges, and provides for correcting the record accordingly. 

Mr. EDMUNDS. Is there a report? 

Mr. KEY. There is a written report, which can be read. 

The Chief Clerk read the following report, submitted by Mr. Ca 
PERTON, from the Committee on Claims, on the 9th instant: 


The Committee on Claims, to whom was referred the petition of M. W. Brock 
proving to be relieved from liability for certain Government property all sged to 
save been taken possession of by him during the late war, have had the sanie under 
consideration, a make the following report 

The petitioner alleges that he enlisted as a private in Company D, Tenth Tennes 
see Cavalry Volunteers, on January 1, 1864, for three years, and became thereby 
entitled to a bounty of $300 ; that in consequence of severe injuries, caused by a fall 
from his horse while pursuing a portion of the rebel forces, he was furloughed and 
allowed to go home, and was never after able to return ; that his name was carried 
upon the rolls as adeserter; that he furnished proof showing that he did not desert 
aud succeeded in obtaining an honorable discharge on or about the 4th of May 
1875; that when he applied for his pay he ascertained that he was charged with the 
value of a horse, horse equipments &c., amounting to $225; that he exhibited proof 
that he had not taken with him any of the articles charged at the time of leaving 
for home; that the matter having been referred to the Adjutant-General, he de 
cltned to allow any correction of the rolis to be made after so great a lapse of time 

The committee are satisfied thatinjustice was done the petitioner in charging him 
with desertion and also in charging him with the mee | alleged to have been 
taken by him. and whilethe delay upon the part of the petitioner might have been a 
sufticient reason why the Adjutant-General should refuse the correction asked for, 
the committee do not regard that there was such delay as should preclude him from 
the relief which he now seeks. He was in no position to make his claim for his 
pay until he had secured his discharge, which was given him only in 1875, and it 
was orly then that he ascertained he was charged with the horse, equipments, &c. 
The committee think he is entitled to relief, and therefore report the accompany- 
ing bill and recommend its passage. 





The bill was reported to the Senate, ordered to be engrossed for a 

third reading, read the third time, and passed. 
LEAVENWORTH STREET RAILROAD, 

Mr. INGALLS. I move that the Senate proceed to the considera- 
tion of Senate bill No. 25. 

The motion was agreed to; and the bill (S. No. 25) granting the 
right of way to the Leavenworth Street Railroad Company across the 
Fort Leavenworth military reservation was considered as in Com- 
inittee of the Whole. 

The Committee on Military Affairs reported an amendment, to add 
to the bill the following proviso: 

Provided, however, That whenever said railroad shall abandon said right of way, 
or fail to use the same for the pagers provided in this act, then and in that case 
said right of way shall revert to the United States. 

The amendment was agreed to. 

Mr. SHERMAN. I move to add to that section, that Congress re- 
serves the right to alter, amend, or repeal the act. 

Mr. INGALLS. [have no objection. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DANIEL T. CHANDLER. 

Mr. WHYTE. I move that the Senate proceed to the consideration 

of Senate bill No. 261. 
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The motion was agreed to; and the bill (S. No. 261) to remove the 
political disabilities of Daniel T. Chandler, of Baltimore, Maryland, 
was considered as in Committee of the Whole. 

The bill was reported to the Senate, and ordered to be engrossed for 
a third reading. 

Mr. CONKLING., 
bill? 

The PRESIDENT pro tempore. The Committee on the Judiciary. 

The bill was read the third time ; and passed by a two-thirds vote. 

GEORGE SCHWARTZ. 


May I inguire from what committee came this 


Mr. CLAYTON. 
tion of Senate bill No. 168. 

The motion was agreed to; and the bill (S. No. 168) for the relief 
of the legal representatives of George Schwartz, deceased, late a pri- 
vate in Company F, Fifth Regiment Wisconsin Volunteer Infantry, 
was considered as in Committee of the Whole. It is a direction to 
the Secretary of War to amend the record of George Schwartz, late a 
private in Company F, Fifth Regiment Wisconsin Volunteer Infantry, 
by causing the charge of desertion to be removed, and a provision that 
his legal representatives shall be treated in respect to claims for pay, 
allowances, bounty, and pension the same as if the death of Schwartz 
had been proved to have taken place in the line of his duty and in 
the military service of the United States. 

Mr. EDMUNDS. Is there a report in that case ? 

Mr. CLAYTON. There is a report. 

Mr. EDMUNDS. Let us hear it read. 

The Chief Clerk read the following report, submitted by Mr. CLay- 
TON on the 24th of January from the Committee on Military Affairs : 

The Committee on Military Affairs, to whom were referred the memorial of the 
Legislature of the State of Wisconsin and accompanying papers, asking the removal 
of the charge of desertion from George Schwartz, late a private in Company F, Fifth 
Kegiment Wisconsin Volunteer Infantry, have had the same under consideration, 
and beg leave to submit the following report : 

That they find that this case was before our committee at the first session of the 
Forty-third Congress, and that the matter was at that time fully examined, and the 
following report adopted : 

“It is shown by the papers before the committee that George Schwartz enlisted 
at Waukesha, Wisconsin, in Company F, Fifth Regiment Wisconsin Volunteers, 
in May, 1861; that he served about thirty-three months in said company and regi 





ment, and then re-enlisted as a veteran in February, 1864, and, not being in good | 


health at the time of said re-enlistment, he went home on a sick furlough of thirty 
days, which was further extended five days on account of continued illness ; that 
upon the 9th day of April, 1x64, the said Schwartz, being still unwell but anxious 
to rejoin his regimennt, left his home in Waukesha, Wisconsin, tor the purpose of 
rejoining his regiment. At Chicago, Illinois, he procured from the proper officer an 
order of transportation from Chicago to Pittsburgh, and after so procuring said 
order of transportation and leaving Chicago the said Schwartz bas never been heard 
from, and that he never rejoined his regiment. The papers farther show that proper 
— have been made to tind some trace of the said Schwartz, but have proved una- 
vailing. 

“Affidavits from responsible versons showing that said Schwartz was regarded 
as an upright and honorable man are also presented. S 

“The captain and lieutenant of said Company F, Fifth Wisconsin Regiment Vol- 
unteers, and the major of said regiment, all testify that the said Schwartz was a 
faithful soldier and upright man; and the second lieutenant of Company F testifies 
that the charge of desertion was made against the said Schwartz simply because he 
did not personally appear and answer to the roll-call, as was the invariable custom. 

“These facts were presented to the Legislature of Wisconsin, and that body, 
after consideration, adopted the following memorial : 

STATE OF WISCONSIN, EXECUTIVE DEPARTMENT, 
Madison, March 5, 1874. 





Sm: I have the honor to inform you that the Legislature of this State has adopted | 


the following memorial to Congress, No. 5, senate : 


Memorial to Congress to remove the charge of desertion from George Schwartz, 
late private of Company F, Fifth Regiment Wisconsin Infantry Volunteers 


To the honorable the Senate and House of Representatives of the United States in Con- 
gress assembled : 

The memorial of the Legislature of the State of Wisconsin respectfully repre 
sents : 

That in the opinion of this Leg'slature, founded upon the evidence presented, 
and which is herewith transmitted, the charge of “ desertion,” which now rests 
upon the above-named Georgs Schwartz on the record in the Office of the Adjutant- 
General of the United States, should be removed ; and that as, from the peculiar 
circumstances of the case, itis impossible to prove the death of said George Schwartz 
in the manner prescribed by the Adjutant-General of the United States, therefore 
your memorialists respectfully ask for the passage of a special act of Congress re- 
moving the charge of ‘desertion’ now resting upon the good name and reputation 
of said George Schwartz, and ordering that the military record of said George 
Schwartz, in the Office of the Adjutant-General of the United States, shall be so 
altered that it will appear of record in that Office that he died in the line of his duty 
and in the military service of the United States. 

Approved February 26, 1574. 

Very respectfully, your obedient servant, 
W. R. TAYLOR, 
Governor. 
Hon. Matr. H. CARrENTER, 
United States Senator, Washington, D. O. 


“After a careful examination of the papers 
opinion that the relief asked should be accor 
panying bill and recommend its passage.” 

In this report and its recommendations your committee fully concur, and here 


poprente, your committee are of the 
ed, and therefore report the accom- 


with report and recommend the passage of the bill (S. No. 168) without amendment. | 


Your committee will further state that this bill passed the Senate on June 13, 


1274, and was sent to the House of Representatives, where no final action was had | 


upon it. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
OREGON CENTRAL RAILROAD. 
Mr. MITCHELL. 


I move that the Senate proceed to the consider- 


ation of Senate bill No. 146. 
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The motion was agreed to; and the bill (S. No. 146) extending the 
time for the completion of the Oregon Central Railroad and tele 
graph line from Portland to Astoria and McMinnville, in the State of 
Oregon, was considered as in Committee of the Whole. 

The time within which the Oregon Central Railroad Company was, 
by the sixth section of the act entitled “An act granting lands to aid 
in the construction of a railroad and telegraph line from Portland to 
Astoria and MeMinnville, in the State of Oregon,” approved May 4, 
1370, to complete their entire railroad and telegraph line is by the 
bill extended five years from its passage. 

Mr. INGALL®. Is that a land-grant railroad? 

Mr. MITCHELL. Yes, sir. I desire to offer an amendment which 
is precisely similar to the one incorporated in the Northern Pacific 
bill a few days since. I move to insert the following: 


Provided, That this extension is granted upon the expreas condition and under 
standing that, where pre-emption and homestead claims were initiated or private 
entries and locations were allowed upon lands embraced in the grant to said com 
pany prior to the receipt of the orders of withdrawal at the respective district land 
ottices, the land embraced in such entries shall not be held as within the grant to said 
company, and shall be patented to the parties lawfully entering the same, and, in 
case of abandonment by them, shall be open to pre-emption and homestead entry 
only by actual settlers. But the company shall be entitled to indemnity therefor 
as now provided by law. 


I desire to say one word in explanation of this bill, which was re- 
ported from the Committee on Railroads. The only object of the bill 
is to extend the time five years from this date for the completion of 
this road. On the 4th of May, 1570, an act was passed making a land 
grant to the Oregon Central Railroad Company in aid of the con- 
struction of a railroad from Portland, Oregon, to Astoria, in that State, 
and also from a suitable point of junction on that road to the Yamhill 
River, in Oregon. The road has been completed to the junction, and 
has also been completed from the junction to the Yamhill River; that 
branch of the road is entirely completed; so that there only remain 
about eighty miles of the road to be completed. The last 
the act of May 4, 1870, provides as follows: 

Sec.6. And be it further enacted, That the said company shall file with the Secre 
tary of the Interior its assent to this act within one year from the time of its pas 
sage; and the foregoing grant is upon condition that said company shall complete 
a section of twenty or more miles of said railroad and telegraph within two yeara 
and the entire railroad and telegraph within six years from the same date 


section of 


The 


It makes no 


The time, it will be observed, expires on the 4th of May next. 
only purpose of the bill is to extend the time five years. 
additional grant whatever. The road, as I have said, is nearly half 
completed. It is impossible to complete the road within the time fixed 
in the act, and I hope there will be no objection, as there was not in 
the Committee on Railroads, to the extension. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the ameud 
ment was concurred in. 

Mr. EDMUNDS. I think there ought to be added the same pro 
vision which was added to the Northern Pacific Railroad extension 
bill, that this legislation, as well as that which has preceded it, shall 
be subject to the pleasure of Congress in the way of amendment and 
repeal, and that the company shall assent to it by filing its assent ; 
in other words, exactly the same provision that appears after section 
4, before section 5, in the Northern Pacitie bill. 

Mr. MITCHELL. I have no objection. 

Mr.EDMUNDS. Imoveto amend by inserting the following words, 
to come in at the end of the bill as an additional section : 
| $ec. —. This act shall not be construed to affect existing private rights otherwise 

than as hereinbefore expressly provided, and shall, as well as said charter and other 
acts and resolutions hereinbefore mentioned, be subject to alteration, amendment 
and repeal at the pleasure of Congress. That said Oregon Central Railroad Company 
shall file with the Secretary of the Interior, within six months from thedate hereof, 
its assent to and acceptance of the provisions of this act, or be forever deprived from 
taking or receiving any benefit from or under the same. 


The amendment was agreed to. 
The bill was ordered to be engrossed for a third readin 
third time, and passed. 


read the 


or 
B 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the bill (S. No. 305) 
to change the location of the consulates at Aix-la-Chapelle, Omoa, 
and Truxillo. 

The message also announced that the House had passed the follow 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1594) making appropriations for the consular and 
diplomatic service of the Government for the year ending June 30, 
1877, and for other purposes ; and 

A joint resolution (H, R. No. 65) authorizing Edwin James, consular 
agent at San José, to accept a piece of plate from the Queen of Great 
Britain. 


ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House had 
| signed the Gihewing bills; which were thereupon signed by the Pres 
ident pro tempore : 

A bill (H. R. No. 514) relating to the centennial celebration of Amer 
ican Independence ; and 
| A bill (S. No. 53) fixing the time of holding the circuit court of the 
| United States in the districts of California, Oregon, and Nevada, 
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TRANSPORTATION Of ANIMALS. 


Mr. FRELINGHUYSEN,. I moveto take up for consideration Sen 
ate bill No. 59, 

The motion was agreed to; and the bill (S. No. 59) to amend cer- 
tain provisions of the Revised Statutes relating to the transportation 
of animals was considered as in Committee of the Whole, which had 
been reported with amendments by the Committee on the Judiciary. 

Che first amendment of the committee was to fill blanks in the first 
section, in line 9, by inserting “fourth” before “day” and “July” be- 
fore “anno Domini.” 

The amendment was agreed to. 

The next amendment was in line 22, page 2, to strike out “eight” 
and insert “four; and in line 23 to strike out “five” and insert 


“seven:” 80 as to read: 


Shall confine the same in vehicles, railroad-cars, boats, or vessels of any descrip 
tion for a longer period than twenty-four consecutive hours, without unloading the 
sume for rest, water, and feeding for a period of at least seven consecutive hours 

The amendment was agreed to, 

The next amendment was in line 29, after the word “ roads,” to in 


sert “or lines of transportation ;” and in line 32 to strike out “eight” 
and insert “four ;” so as to read: 


In estimating such confinement, the time during which the animals have been 
contined without sach rest on connecting roads or lines of transportation from which 
they are received shall be included, it being the intent of this section to prohibit 


their continuous continement beyond the period of twenty-four hours. 


The amendment was agreed to. 

The next amendment was in line 40, after the word “ company,” 
to insert “or persons operating any railroad ;” and in line 43 to insert 
“or persons operating the said railroad.” 

The amendment was agreed to. 

The next amendment was in line 50, after the word “ company,” to 
insert “or persons operating any railroad ;” and in lines 51 and 52 to 
strike out “who knowingly and willfully fails” and insert * whose 
duty it may be to perform any of the duties in either of the preced- 
ing sections mentioned, who shall knowingly fail,” &c. 

1 he amendnmie ntl was agreed To, 

The vext amendment was in line 55, after the word “ sections,” to 
insert “or either of them ;” in line 60 to insert after the word * than” 
the words “ one hundred;” in line 61 to fill the blank with “ five ;” 
and in line G2 to fill in blank with “ one.” 

The amendment was agreed to 

Phe next amendment was in line 77, after the word “ ride,” to in 
sert “at his own risk of personal injury.” 

The amendment was agreed to, 

Ths next amendment of the committee was after line 100, to insert: 


And any railroad company, or persous operating any railroad, or the owners or 


masters of the vehicles or boats or vessels transporting any cattle, shee p, swine 
or other animals, which shall have been carried on any line or lines of trausporta 
tion in the Dominion of Canada, in estimating the twenty-four consecative hours 


beyond which animals, as provided by this act, shall not be contined without un 
loading fgr rest, water, and food, as aforesaid, shall compute the consecutive hours 
such animals shall have been contined in transportation in Canada, and ou know 
ingly failing to do so shall be subject to the penalties of this act 

And any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles, boats, or vessels subject to the jurisdiction of the United 
States, whose line of transportation forms a part ef, or is connected with, any line 
of transportation in the Dominion of Canada, in making any contract for the trans 
portation of animals aforesaid, whether such transportation be wholly or partly in 
the United States, shall be subject to the provisions of this act; and if any such 
company, owner, inmaster, or person shall knowingly bring into, assist, arrange, or 
provide for bringing into, the United States, for consumption, any of the animals 
aforesaid, which have been transported in said Dominion, without having been there 


unloaded for rest, watering, or feeding, as herein directed, shali be liable to the pen 
asties of this act 





The amendment was agreed to. 
Mr. FRELINGHUYSEN. An amendment is necessary on the third 
line of the first page in consequence of striking out the preamble. I 


move to strike out the words “ preventing the aforesaid evils and ;” 
80 as to read: 


rbhat for the purpose of correcting errors in the act entitled, &c. 


The amendment was agreed to. 
The bill was reported to the Senate as amended. 


Mr. BOGY. I should like to have the bill read through as amended 
before it is passed. 


The PRESIDENT pro tempore. The bill will be reported as amended. 
In full? 


Mr. BOGY. In full. It is a very important bill. I want te know 
all about it. 


The bill was read at length, as amended, as follows: 


Be it enacted, &c., That for the purpose of correcting errors in the act entitled “An 
act to revise and consolidate the statates of the United States in force on the Ist day 
of December, A. D. 1873," the following amendments are liereby made therein ; which 
amendments shall take effect on the 4ch day of July, A. D. 1876 

Section 4386 is amended by striking out the whole section and inserting the fol 
owing 

Sec, 4486. No railroad company within the United States whose road forms any 
part of a line of road over which cattle, sheep, swine, or other animals are conveyed 
from one State to another, or the owners or masters of steam, sailing, or other ves 
sels carrying or transporting cattle, sheep, swine, or other animals from one State 
to another, shall contine the same in vebicles, railroad-cars, boats, or vessels of any 
description for a longer period than twenty-four consecutive hours, without unload 
ing the same for rest, water, and feeding for a period of at least seven consecutive 
hours, unless prevented from so unloading by storm or other accidental causes ; or 
shall carry or cause or permit to be carried such animals in a ervel or inhuman 
manner. In estimating such continement the time during which the animals have 
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been confined without such reat on connecting roads or lines of transportation from 
which they are received shall be included, it being the intent of this section to pro 
hibit their continuous confinement beyond the period of twenty-four hours, except 
upon contingencies hereinbefore stated.’ 

Section 4357 is amended by striking out the whole section and inserting the 
following 

See. 43#7. Animals so unloaded shall be properly fed and watered during such 

rest by the owner or person having the custody thereof, orin case of his default in 
so doing, then by the railroad company, or persons operating any railroad, or owners 
| or masters of the vehicles, or boats, or vessels transporting the same, at the ex 
| pense of the owner or person in custody thereof; and such company, or persons 
| operating the said railroad, owners, or masters, shall in such case have a lien upon 
| such animals for food, care, and custody furnished, and shall not be liable for any 
} 
| 
| 





detention of such animals, 
Section 4388 is amended by striking out the whole section and inserting the 
following 
|} “Sec. 4388. Any company, or persons operating any railroad, owner, or custodian 
| of such animals, whose duty it may be to perform any of the duties in either of the 
preceding sections mentioned, who shall knowingly fail to comply with the pro 
| visions of the two previous sections, or either of them, shall, for every such failur: 
be liable for and forfeit and pay a penalty of not less than one hundred nor more 
| than five hundred dollars; and any owner, custodian, or person having control over 
such animals who shall violate any provisions of such sections, shall be punished by 
a fine of not less than one hundred nor more than five hundred dollars, or by im 
prisonment for not more than one year, or by both such tine and imprisonment 
| But when animals shall be carried in vehicles, railroad-cars, boats, or other vessels 
in which they can and do have proper food, water, space, and opportunity to rest 
the provisions in regard to their being unloaded shall not apply.” 
} Section 4389 is amended by striking out the whole section and inserting the fol 
lowing 
Sec. 4389. Every United States marshal shall, upon the application in writing of 
any duly incorporated society for the prevention of cruelty to animals, designat: 
an agent of such society, who shall thereupon, within the jurisdiction of such wa 
shal, have power to make arrests and bring before any court or magistrate havin 
| jurisdiction offenders found violating any provision of the three preceding sections 
Any agentof any such society may ride, at his own risk of personal injury, in or upon 
any vehicle, railroad car, boat, or vessel of any description in which animals ar 
| transported, upoy paying the legal rates of fare entitled to be charged upon vehiek 
railroad-cars, or vessels intended for the transportation of passengers. And suc 
| agent shall also have the right to be present at the loading or unloading upon and off 
| any vehicle, railroad-car, boat, or vessel in which animals are transporte: 
amine the condition of such animals.” 
Section 4390 is amended by striking out the whole section and inserting the fol 
lowing 
Sec, 4390. Any person or corporation entitled to a lien under section 4387 may 
enforce the same by a petition filed in the district court holden within the district 
where the food, care, and custody have been furnished or the owner or custodian 
| of the property resides; and the court shall have power to issue all saitable pro 
ess for the enforcement of such lien by sale or otherwise, and to compel the pay 
| mentof all costs, penalties, charges, and expenses of proceedings under the provisions 
of this and the four preceding sections. The word “State” in such sections shall be 
held to include the Territories of the United States and the District of Columbia. 
“And any railroad company, or persons ope: ating any railroad, or the owners ot 
masters of the vehicles or boats or vessels transporting any cattle, sheep, swine, or 
other animals, which shall have been carried on any line or lines of transportation 
in the Dominion of Canada, in estimating the twenty-four consecutive hours beyoud 
which animals, as provided by this act, shall not be contined without unloading for 
| rest, water, and food, as aforesaid, shall compute the consecutive hours such ani 
mals shall have been confined in transportation in Canada, and on knowingly fail 
ing to do so shall be subject to the penalties of this act 
| ‘And any railroad company, or persons operating any railroad, or the owners or 
masters of the vehicles, boats, or vessels subject to the jurisdiction of the United 
States, whose line of transportation forms a part of, or is eonnected with, any line 
| of transportation in the Dominion of Canada, in making any contract for the trans 
portation of animals aforesaid, whether such transportation be wholly or partly in 
the United States, shall be subject to the provisions of this act; and if any such 
company, Owner, master, or person shall knowingly bring into, assist, arrange, o1 
provide for bringing into, the United States, for consumption, any of the animals 
aforesaid, which have been transported in said dominion, without having been there 
unloaded for rest, watering, or feeding, as herein directed, shall be liable to the 
penalties of this act.” 
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Mr. INGALLS. The carrying trade of domestic cattle is very largely 
conducted through the territory of my own State, and I have long 
been familiar with the evils that attend it and the fact that some rem- 
edy should be applied; but it seems to me that the section reported 
here by the committee in lieu of section 4389 of the Revised Statutes is 
open to very serious objection. It creates an officer unknown tothe law, 
bestows upon him very extraordinary powers, leaves him entirely irre- 
sponsible, and subjects property always very large in amount to his 
control and jurisdiction without subjecting him to any bond or obli- 
gation whatever to act in good faith and in accordance with law. I 
trust the chairman of the committee will explain the reasons that in- 
duced them to substitute that amendment for the original section, 
which I think is sufficient. 
Mr. FRELINGHUYSEN. This bill modifies the act which was 
passed some two or three years ago, in several particulars. For con- 
venience, to have the law in better shape, this bill is offered as a sub- 
stitute for the existing law; and I would here say to my friend from 
Kansas that this bill was sulmitted to the leading cattle-dealers of 
the country at a meeting they had in Washington, and it met their 
approval; that it also has the approval of most of the lines of railway 
that are engaged in the cattle business. The evil to be remedied is 
that men who are engaged in that business are obliged practically to 
conform to the bad practices of others engaged in the business. If 
there are those who have no principle, and who are entirely regardless 
of the publie health and have no scruples in inflicting cruelty on ani- 
| mals, and who will run their cattle through without giving them 
water or food or rest for three or four days, those vicious parties prac- 
tically compel those who desire to do a fair business and to act hon- 
estly, to adopt the same rule. There are those who will ran their 
| cattle through without giving them any food or rest for three or four 
| days, and then give them plenty of water just before they offer them 

for sale, which increases their weight some sixty or seventy pounds. 
| The cattle-dealers and the railroad companies are in favor of this bill, 
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One alteration made in this bill is that it makes twenty-four instead 
of twenty-eight hours the limit for which cattle may be confined, that 
being, as I understand, not only a sufficient length of time for the 
cattle to be confined, but making a proper depot at which they can 
unload. Another alteration is, that it requires cattle to have rest for 
seven instead of five hours, five hours not being sufficient to load and 
unload the many trains of cattle that are transported on these roads. 

Another alteration is—and I believe it is that one to which my friend 
has called attention—in section 4389 of the Revised Statutes, sim- 
ply authorizing the marshal to appoint a deputy. That officer is as 
responsible as any other deputy marshal. The marshal appoints a 
deputy at the suggestion of duly incorporated societies for the preven- 
tion of cruelty to animals. I donot know that there is any other party 
to whom that presentation could more properly be left. It is provided 
that this agent shzll have the right, at his own risk, and paying his 
fare, to travel on these cattle-cars, the object of which is to secure 
the evidence that the cattle had been retained without water or food 
for more than twenty-four hours—a very proper provision, I think. 

There is further in this bill the addition of a section which makes 
the time cattle are carried in Canada to be computed in the twenty- 
four hours; because, if that provision was not in, it would be giving 
railroad companies in Canada a preference over our own companies. 
In order to avoid this law, evil-disposed persons would send their cattle 
by that route rather than over the routes in this country. I think 
our railroads are fairly entitled to that protection. We have clearly 
a right constitutionally to make any provision we please as to the 
character of the food which shall be introduced into this country for 
consumption. I do not know that it is necessary to say anything 
further to explain the provisions of the bill. 

Mr. INGALLS. The purposes of this bill certainly are such as must 
meet the approbation of all hnmane men; but the Senator from New 
Jersey still fails to note the objection to which I desired to call his 
attention. The original section in the Revised Statutes declares: 

The penalty created by the preceding sections shall be recovered by civil oction 
in the name of the United States, in the cirqiit or district court of the United 
States holden within the district where the violation may have been committed or 
the person or corporation resides or carries on its business ; and it shall be the duty 


of all United States marshals, their deputies and subordinates, to prosecute all 
violations which come to their notice or knowledge. 


It appears to me that the authority there conferred and the pro- 
tection there sought to be enforced are ample. The objection that I 
urge against the section that is substituted by the committee is that 
it creates an officer unknown to the law, without responsibility, and 
delegates to him very extraordinary powers. In fact it places the 
whole property that may be ina train of cars for transportation solely 


at the merey of an agent of a society for the prevention of cruelty to 
animals designated by a marshal and residing, as it may be,in New 
York when in fact the property is in transit through Kansas, or Ne- 
braska, or Texas, and upon whom the owners of the property have no 
guarantee whatever for the proper discharge of his duties. 


Mr. FRELINGHUYSEN. Will my friend show me what part of 
the act does place the cattle at the disposal of that agent? 

Mr. INGALLS. Certainly. The provision is: 

Every United States marshal shall, upon the application in writing of any duly 
incorporated societ$ for the prevention of cruelty to animals, designate an agent 
of such society— 

Not as a deputy marshal. 

Mr. FRELINGHUYSEN. Go on. 

Mr. INGALLS. Not as a deputy marshal, having no responsibility 
whatever under the bond of the marshal— 
who shall thereupon within thé jurisdiction of such marshal have power to make 
arrests and bring before any court or magistrate having jurisdiction offenders 
found violating any provision of the three preceding sections. 

Mr. FRELINGHUYSEN. There is nothing in that section except 
that a deputy marshal shall be appointed by the marshal at the sug- 
gestion of these societies. When he is appointed a deputy he gives 
bond I presume of course, and is amenable to the law as any other 
deputy marshal is. 

Mr. INGALLS. Then let that proviso be inserted. 

Mr. FRELINGHUYSEN. I have no objection. 

Mr. INGALLS. This certainly does not constitute an agent of a 
society for the prevention of cruelty to animats a deputy of the mar- 
shal, as it now stands; but it makes him an independent oflicer of 
the law and confers upon him extraordinary powers. I would sug- 
gest that the section be so amended as to provide that this agent 
shall give bond like any other deputy marshal of the United States 
now. 

Mr. FRELINGHUYSEN. I will accept any amendment of that 
kind, but Ido not think it is necessary. I think it is really there 
already. 

Mr. WHYTE. I would inquire whether a deputy marshal does 
give bond. The marshal gives bond, but Ido not think a deputy 
marshal ever gives a bond. 

Mr. FRELINGHUYSEN. 
amendment is not necessary. 
shall be a deputy marshal. 

Mr. BOGY. But the marshal is responsible on his bond for the ac- 
tion of his deputy. 

Mr. WHYTE. I was going to make that very remark. The lan- 
guage of this section should certainly be changed so as not to put 


I believe my friend is right, so that the 
All that it is necessary to say is that he 


facit per se.” 
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this power in the hands of an agent, but the appointment should be 
of a deputy marshal, subject to removal just as deputy marshals are 
now subject to removal by the district or the circuit court. They 
are under the control of the court. This agent would be not undet 
the control of the courts atall; and he might be a very bad man; he 
might be a very bad character, and yet the court would not have 
the power to remove him unless he be made a deputy marshal and 
subject to the penalties and subject to the powers reserved by the stat 
utes to the courts of the United States over deputy marshals. 

Mr. INGALLS. It appears to me that he ought also to be a 
zen of the jurisdiction. 

Mr. BAYARD. The Senator from Maryland is precisely right. On 
looking at line 70, page 4, of this bill, you will observe that it is made 
compulsory on the United States marshal—on “the application in writ 
ing of any” and of course of every, “‘duly-incorporated society for 
the prevention of cruelty to animals,” to “ designate an agent of such 
society.” That is delegating the discretion of the appointment to the 
society. We have here, then, a law, ora bill intended to become a law, 
which will give to these societies the discretionary appointment of 
their own agents to exercise power under a law of the United States. 
There is no question but that the bill is open to that objection: 


enti 


Every United States marshal shall, upon the application in writing of any duly 
incorporated society for the prevention of cruelty to animals, designate an agent of 
such society. who shall thereupon, within the jurisdiction of such marshal, have 
power to make arrests and bring before any court or magistrate having jurisdic 
tion offenders found violating any provision of the three preceding sections 

Mr. FRELINGHUYSEN. 
agert? 

Mr. BAYARD. The society for the prevention of cruelty to animals. 

Mr. FRELINGHUYSEN. Not at all. The marshal does 

Mr. BAYARD. Itisdone on theirapplication. “Qui facit per alium, 
The society has the power to demand the appointment 
of whom? Of some one in writing whom they shall suggest to the 
marshal, and who shall thereupon designate that person to be 
To be the agent for the society to enforce this act. 
the act is precise and unmistakable. 

Not only that, Mr. President: not only by the force of this act do 
you transfer the power of appointing deputy marshals to these pri- 
vately-incorporated institutions—which is certainly a matter entirely 
beyond the power of Congress, because the power of appointment is 
one of high discretion, and discretion cannot be delegated— but, in 
addition to that, it not merely proposes this system of compulsory 
appointment of the agents of these societies, but it authorizes them 
to do what the United States marshal cannot do; that is, it purports 
to confer power to make arrests, no word being said of }wevious war 
rant or of application for due process of law to precede this. This is 
meant to be a summary arrest, withont writ, not by a marshal, but by 
an agent thus appointed. We cannot authorize that. It is an inva 
sion of personal liberty that the Congress of the United States is not 
competent to authorize. There is no “ due process of law” in it; but 
this authorizes not only the marshal to do this, but his deputies to do 
it; and he shall appoint these deputies, not at his own discretion, but 
upon the application in writing of these societies. 

It strikes me that even admitting (which I do not) that this is a 
wholesome assumption of power by the United States, an extension 
of their functions over those matters which properly belong to the 
police power of the States themselves, yet to give to the agents of 
these societies powers without responsibility, and powers of execut 
ing arrests without those safeguards which the liberty of the citizen 
demands, is open to the objection made by the Senator from Mary 
land and the Senator from Kansas to tiie section. 

Mr. FRELINGHUYSEN. This act says that every United States 
marshal shall do what? ‘“ Designate an agent:” not that the socie 
ties shall designate the agent at all. 


I ask the Senator who designates the 


what? 
The language of 


Every United States marshal shall, upon the application in writing of any duly 
incorporated society for the prevention of cruelty to animnls, designate an agent of 
such society. : 


Mr. BAYARD. May I ask the Senator a question? 
nate any one not an agent of the society ? 

Mr. FRELINGHUYSEN. 
of that society as an agent. 

Mr. BAYARD. Then the society tell him whom to designate. 

Mr. FRELINGHUYSEN. ‘The only limitation on the power of the 
marshal is that the person shall be a member of that society. Now, 
as to the power to make arrests, it is rather news to me that adepnty 
marshal cannot make arrests even without process for a violation of 
law before his eyes. He can do it; and this is only to be done under 
these circumstances. 

As to the point that this is an invasion of the police powers of the 
States, if Congress has any power it is the power to regulate com 
merce between the States, and this only applies to the transportation 
of cattle between the States-—to interstate commerce. 

Mr. INGALLS. Will the Senator allow me to ask him whether in 
his opinion, under the provisions of this section, it would not be pos 
sible to appoint citizens of New York or Massachusetts, who should 
proceed to Nebraska or Texas or Kansas and there exercise these ex 
traordinary functions under the marshals of those States; and whether 
or not in that case, if these agents violate their daty or inflict a 
wrong upon the citizen, the marshal himself would be responsible for 
their acts? 


Can he desig 


He designates any one who is a member 
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Mr. FRELINGHUYSEN. There is in this law no limitation as to 
who this deputy marshal shall be, any more than there is a law as to 
who shall be marshal for the district of the United States which is 
composed of the State of Kansas. It is left just as the law is left in 
reference to all marshals and all deputy marshals. The only limita- 
tion is that the person appointed must be a member of the society 
making the application. 

Mr. MORTON. I suggest to the Senator from New Jersey that as I 
think this bill will run some time, I trust he will have no objection to 
having it passed over, so that we may proceed to the consideration of 
the resolution in regard to Mr. Pinchback. 

Mr. FRELINGHUYSEN. Of course the Senator from Indiana hae a 
right to call for the regular business at any time. As I believe there 
is but one opinion in reference to this bill, if there are any Senators 
who prefer looking at it further so as to suggest amendments, I have 
no objection to its going over. If we can have a vote now I should 
like it. 

Mr. INGALLS. If the Senator would consent to strike out the sec- 
tion proposed as a substitute for section 4389 and allow the section 
to stand as it is in the Revised Statutes, I should have no objection 
to the passage of the bill. 

Mr. FRELINGHUYSEN,. That would be to destroy the bill en- 
tirely. 

The PRESIDENT pro tempore. The Chair would suggest to the 
Senator from New Jersey that there is no priority of measures to-day. 

Mr. FRELINGHUYSEN. Then I think we had better finish this 
bill. 

The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. MORTON. I move, I trust with the approbation of my friend 
from New Jersey, to postpone this and all other prior orders, in order 
to proceed to the consideration of the Pinchback case. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

The question being put, there were ona division—ayes 18, noes 16; 
ho quorum voting. 

Mr. FRELINGHUYSEN, I think if my friend from Indiana will 
suffer us to go ona little while with this bill we can dispose of it soon. 

Mr. MORTON. I fear it will take all the afternoon. 

Mr. FRELINGHUYSEN. I do not think it will. 

Mr. EDMUNDS. As there does not appear to be a quorum present, 
I would ask the Chair to count Senators and ascertain if there is a 
quorum here. 

The PRESIDENT protempore. The Secretary will count the Senate. 

A count having been made, the President pro tempore announced 
that there was a quorum present in the Senate. 

Mr. EDMUNDS. Will not my friend from Indiana postpone his 
motion for half an hour, and perhaps in that time the bill can be dis- 
posed of? 

Mr. MORTON. If the Senator from New Jersey is satisfied to al- 
low this bill to go by at two o’clock, if not then disposed of, I shall 
be satistied. 

Mr. FRELINGHUYSEN. I supposed my friend from Indiana had 
a right to call up the Pinchback resolution at any time, and I would 
not wish to interpose this bill in opposition to him; but as this bill 
is regularly before the Senate, I think we can dispose of it in a very 
little while. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill? The Chair hears none. The question is 
on concurring in the amendments made as in Committee of the Whole. 

Mr. INGALLS. In response to what has fallen from the Senator 
from New Jersey, I desire to call his attention to the fact that in the 
original section, as it now stands, it is made the duty of the United 
States marshals, their deputies aod subordinates, to prosecute all vio- 
lations which come to their notice or knowledge; and I must object 
to the provisions of this substituted section which authorize the ap- 
pointment of these extraordinary agents with unusual powers and 
without any guarantee for their proper exercise ; and I shall propose, 
if a motion is necessary, that the Senate do not agree to the amend- 
ment reported by the committee, the effect of that being to allow the 
law to stand as it is in the original statute upon the subject. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. EDMUNDS. I should like to say one word in reply to my friend 
from Kansas on the section about which he has been speaking. It 
appears to me, and I think it appeared to the committee, that there 
could be no danger to private rights in the exercise of this power. 
The offense which is to be committed is an offense which is to be as- 
certained, like a row in the public streets by a policeman, ou inspec- 
tion. Anybody having any reasonable intelligence can see on going in- 
toa car or into a railroad-yard where there is a train of cattle, whether 
they are in distress and are famishing or not. It isa thing that is as 
open to observation, I submit, as any act of wrong that can happen. 
It is a plain case. 

Mr. INGALLS. He cannot tell whether they have ridden twenty- 
four or twenty-five hours, on inspection. 

Mr. EDMUNDS. That is perfectly true; you cannot tell whether 
they have ridden twenty-four or twenty-five hours, but you can tell 
that an animal has ridden so long (which is supposed to be beyond 
twenty-four hours) that it is in a condition that nobody, with any 
sense of feeling or kindness to brute animals, would fail to feel greatly 
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disturbed at seeing. Now, then, this responsible person, a deputy 
marshal, who is supposed to be intelligent, who must act in good 
faith or otherwise he is personally liable 

Mr. INGALLS. Does this constitute him a deputy marshal? 

Mr. EDMUNDS. I do not know whether it does or not. 

Mr. INGALLS. I think it does not. 

Mr. EDMUNDS. It says that every United States marshal shall 
designate a certain agent, which I take to mean a deputy. 

Mr. INGALLS. It certainly does not say so. 

Mr. EDMUNDS. I know it does not say so, but it is a person who 
is acting under his authority; and if he finds that a person or a com- 
many has been guilty of violating this act, from the knowledge that 
. had before in riding on this train, or from the appearance of the 
animals that it is a case for interference, he then brings the proper 
parties immediately before a United States commissioner. 

Mr. INGALLS. But the bill expressly says he is the agent of the 
society and not of the marshal ; so he cannot be a deputy. 

Mr. EDMUNDS. I know he isan agent of the society; but that is 
the description of the person, I submit tomyfriend. It 1s only that in 
order to exercise this authority, which probably nobody but some one 
acting under the authority of the United States can exercise, he is to 
take as his deputy or person acting for him in executing this law, his 
agent, out of a particular class of persons ; that is, out of that class 
of persons who make it their humane business to protect animals 
against cruelty ; and it certainly is a humane business; not only hu- 
mane in respect to that kindness with which we ought to treat other 
beings not human, but humane in the sense of protecting society 
against diseased food, which is a branch of the subject that ought 
not to be lost sight of. Now, this responsible person thus carefully 
selected on view of the circumstances is authorized to make an arrest. 
He takes the party before a United States commissioner. Suppose it 
should turn out in some instance, as undoubtedly it would turn out, 
as it does in all classes of arrests, that the arrest was wrong and that 
the law and humanity had both been complied with, what of it? 
That is a fault that exists everywhere in jurisprudence, I submit to 
my friend. Sometimes it will happen that innocent people are wrong- 
fully subjected to criminal prosecution. Butin the great majority of 
instances under this act the parties interested will be powerful rail- 
road corporations; and they are powerful ; they have great influence, 
that extends everywhere. Here are powerful railroad corporations 
to operate against. The arrest of the conductor of atrain if you please 
or of the master of transportation, or of anybody, brings down upon 
this luckless agent the whole weight of the corporate authority. I 
think, then, it will not happen very often that the persons who are 
to make these arrests will make a mistake on the wrong side. The 
mistakes they will make will be in being oyercareful not to interfere 
with these great powers that are running these railroads—these lines 
of transportation. While ina strict personal sense, if it were applied 
to private and personal affairs, it might be said this was a stretch of 
discretion, when you apply it to the particular body of people to 
whom it alone does apply, I submit to my friend there can be no dan 
ger at all. 

Mr. INGALLS. Certainly railroad corporations are entitled to pre- 
cisely the same protection as private individuals. 

Mr. EDMUNDS. So they are. 

Mr. INGALLS. And it is just as much our duty as Senators upon 
this floor to see that they are properly guarded, and that the possibi!- 
ity of wrongs against them is justly restrained; and upon the admis- 
sion of the Senator himself this bill is so’indefinite in its terms that 
it is not possible for him to say whether the words “agent of such 
society ” are a description of the person merely, or whether they refer 
to his office. Further than that, in line 77 there seems to be a perfect 
divorce between the powers of this agent of the society and his as- 
sumed capacity as deputy marshal, because it is expressly declared 
that “any agent of any such society,” ayparently ignoring entirely his 
power under and by virtue of his appointment, ‘‘shall have the an 
thority to ride in and upon any vehicle, railroad-car, boat,” &c., for 
the express purpose of exercising these very powers that are conferred 
upon him. So that it seems to me that the point I make is entirely 
proper, and that there is an attempt to confer upon somebody, not a 
citizen it may be of the State or the country, irresponsible authority, 
that places at his control and his mercy the interests of corporations 
it may be, but at the same time interests that are entitled to our pro- 
tection; and this agent; if he is the agent of the marshal, certainly 
ought to be declared to be subject to the same punishment and to the 
same restriction that a deputy marshal is, and there ought to be some 
bond given, or at least some way provided by which a person who has 
been wronged shall have the means of immediate redress. 

Mr. EDMUNDS. I entirely agree with the Senator from Kansas 
that a railroad corporation is just as much entitled to our protection, 
as Senators in law-making, as the humblest person in the United 
States; but this is not a question of power and protection”in that 
sense. It is a mere question of the abuse of delegated powers. Now, 
when you come to the question of the abuse of delegated powers, there 
is a wide difference whether such abuse is likely to happen against 
somebody who is powerful or whether it may happen against some- 
body who is weak. That is the difference; and in that respect I sub- 
mit to my honorable friend that there is a great difference in respect 
of the expediency of this law whether you apply it to some private 
citizen in a school district or whether you apply it to somebody who 
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is always ready and able to take care of himself. So far as the right 
goes and, protection of the right, of course the law ought to be equal 
for the high and for the low; but when you are merely making an | 
objection to a law on the ground that it may be abused, then you have 

aright to look to the question whether it is likely that the persons 

who may be abused by the exercise of this power are people who 

would fall under the category of those who were not able to take care 

of themselves. I think that is the point. 

Now, my friend says that these persons ought to be responsible. 

Mr. WEST. Will the Senator allow me to ask him a question? 

Mr. EDMUNDS. Certainly. 

Mr. WEST. Will the constituting of this agent of the society a 
deputy marshal give him the same jurisdiction and powers in other 
matters outside of the duties embraced in this bill that pertain to 
other deputy marshals? 

Mr. EDMUNDS. That depends upon how you constitute him. A 
deputy marshal is a thing unknown to the law, except in the sense 
that the marshal is authorized to execute process and to make ar- 
rests, and he may employ other persons to do this work for him. 
The statutes ofethe United States do not recognize any such office as 
that of a deputy marshal, any more than the common law recognizes 
a bailiff. 

Mr. WEST. The law authorizes the marshal to appoint deputy 
marshals and makes him responsible for their acts. 

Mr. EDMUNDS. Yes, it makes him responsible for their acts, 
which is a mere affirmance of the common law. Any marshal or 
sheriff who appoints a deputy is responsible for his acts, whether the 
law says so or not. It results from the very nature of the relation 
between the principal and his deputy. Everybody is responsible for 
the acts of his deputy or agent; it is a mere question of phrase. 
Whatever an agent does in the line of authority binds his principal, 
and the principal is responsible for it. 

Mr. WEST. This, then, binds the marshal to select a man that the 
society shall designate and makes the marshal responsible for the 
acts of that man. 

Mr. EDMUNDS. It does not bind the marshal to designate the agent. 

Mr. WEST. Then I cannot understand the language. 

Mr. EDMUNDS. Out of a particular class of persons the marshal 
is to designate a person in whom he has confidence and who will 
truly execute the law. That is all there is to it. 

Then when my friend from Kansas comes to the next paragraph in 
the section, which he says refers to any agent of this society, as it 
does, and gives any agent general authority, he is mistaken. It does 
not give any agent general authority. Any agent of these humane 
societies is entitled to ride; on the payment of his fare, on the freight 
trains, but it is only one agent of the society who is to be selected by 
the marshal, who has the power to make arrests; and if this thing 
were carried into force the humane societies would have various 
agents riding upon these trains all the time to see, first, and on the 
spot, that these poor animals, that have nobody to take care of them 
but Congress, (for the States cannot do it, because they are passing 
from State to State all the time,) are duly treated, and, in the second 
place, that everybody who eats beef or pork or whatever is also pro- 
tected ; but the power of the law so far as it respects making arrests 
‘3 confined to one person, who is to be selected by the marshal, and 
who is in effect his deputy, exercising the power of the law to arrest 
persons who have been guilty of cruelty. That is all. I am sure 
there is no danger in it. 

Mr. INGALLS. I move to amend the amendment of the committee 
in line 72, page 4, by striking out the word “ designate” and inserting 
the word “deputize,” and after the word “society ” in line 73 insert- 
ing “ for whose official acts the marshal so deputizing shall be responsi- 


ble;” so that, if amended, the clause will read: 
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Every United States marshal shall, upon the application in writing of any daly- 
incorporated society for the prevention of cruelty to animals, deputize an agent of 
such society, for whose official acts the marshal so deputizing shall be responsible, 
who shall thereupon, within the jurisdiction of such marshal, have power, &c. 


Mr. WHYTE. It occurs to me that there is ample power now in the 
deputy marshals of the sevéral States through which cattle are trans- 
ported; but I would suggest, if it is in order, in lieu of the proposi- 
tion of the Senator from Kansas, to strike out, in lines 72 and 73, the 
words “designate an agent of such society ” and insert “ appoint a 
deputy marshal.” Under the law of the United States the powers of 
a deputy marshal are regulated just as the marshal’s powers are reg- 
ulated. He takes an oath before the court to discharge his duty with 
fidelity. This person, who seems to be under no responsibilities what- 
ever, who gives no bond, is to be invested with power to arrest par- 
ties on their way from the West to the seaboard, apparently without 
warrant, and either to detain the train or allow the train to pass on 
with the cattle on board with no care of the cattle-dealer over his stock. 

If it is in order at this time, I would suggest, therefore, that the 
words “designate an agent of such society” be stricken out and the 
words “ appoint a deputy marshal” be inserted in lieu thereof. 

Mr. INGALLS. The amendment suggested by the Senator from 
Maryland confers no new power. 
appoint a deputy whose duty it shall be to bring to punishment any 
violator of this law. 



















purpose he suggests: 






ates, to prosecute all violations which come to their notice or knowledge. 
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The marshal now has authority to 


The Senator will find that, in the original sec- 
tion, No. 4389, the authority there conferred is ample for the very 


lt shal) be the duty of all United States marshals, their Cuatne and subordin- 
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Mr. CONKLING. Will the Senator from Kansas allow me a mo 
ment? I suggest to him that it would be rather singular legislation 
to authorize a marshal to deputize an agent. 

Mr. INGALLS. That is what I think. 

Mr. CONKLING. I entirely concur with the Senator in his idea 

and suggest to him that if. after the word “ who,” if I remember the 
phraseology of the section, he would amend by inserting the words 
“being specially deputized,” it would answer his purpose and would 
make the person not only a deputy but a special deputy, and tha 
would involve, among other advantages, the safeguard of his always 
being required to show his precept, as a special deputy always must, 
I believe, whereas a general deputy need not. A regular peace officer, 
beside the power to arrest on view for a violation of law and th« 
power to arrest on rumor, in many Cases, on reputation, can arrest 
with the precept in his pocket and nobody can demand of him, as I 
understand the law, that he shall show his precept; whereas, if he is 
a special deputy, he is subject to a more rigid obligation both in the 
act of making an arrest or exerting his power and in the act of justi 
fying when he comes to be called to account afterward. Now | 
suggest to the Senator that if he were to say “ being specially depu 
tized ” he would answer his own purpose and also that of one or two 
other Senators who have suggested that this is conferring a somewhat 
large discretion. 

The PRESIDENT pro tempore. As the amendment of the Senatoi 
from Kansas [Mr. INGALLS] and also that of the Senator from Mary 
land [Mr. WHYTE] pertain to the text of the bill, the Chair will put 
the question on concurring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The PRESIDENT pro tempore. The question recurs on the amend 
ment proposed by the Senator from Kansas; and the Senator front 
Maryland has offered an amendment to the amendment. 

Mr. WHYTE. The object I had in view was to secure the designa 
tion of an officer who would be under the control of the courts of the 
United States. I think that heretofore, in addition to the power of 
the marshal to remove his own deputy, Congress has thought prope1 
to put into the hands of the district court and the circuit court a re 
visory power over the marshal’s appointee. Now, unless this officer is 
a regular deputy marshal, recognized under the statutes of the United 
States, he will not be removable by the courts. I think that this isa 
very healthy provision, and therefore I offer it as a substitute for the 
prop sition of the Senator from Kansas. In lieu of the proposition of 
the Senator from Kansas, I propose to strike out the words “designate 
an agent of such society” and insert “appoint a deputy marshal.” 
Then the marshal is responsible on his bond for his acts without in 
serting the language used by the Senator from Kansas. 

Mr. INGALLS. That is the common law without any statutory 
enactment. 

Mr. FRELINGHUYSEN. There are two objections to the amend 
ment of the Senator from Kansas. I wish my friend would adopt the 
suggestion of the Senator from New York. It seems to me it would 
cover the whole case. The objection to his amendment is that it 
entirely divorces the societies who have this matter in charge from 
having any opportunity for a supervision of the subject. 

Mr. INGALLS. Will the Senator allow me to make a single sug 
gestion? As I understand the law, a deputy marshal can only be 
specially appointed to perform a specific service. 

Mr. CONKLING. A single act of service. 

Mr. INGALLS. Yes, sir; and I understand that the object of this 
law is to create an officer whose duties shall be general within any 
given jurisdiction, to have particular charge of this special branch of 
business. 

Mr. CONKLING. Shall I understand the Senator from Kansas to 
mean that if a person becomes a deputy marshal for a special service, 
as, for example, this service, or the service involved in the statute de 
nouncing obscene literature in the mails, he must necessarily thereby 
become a general deputy, chargeable with and responsible for all the 
functions and ministrations of a general deputy marshal ? 

Mr. INGALLS. My understanding has always been very distinct 
that a deputy specially appointed could only act within the particu 
lar jurisdiction which he was to exercise. 
vir. CONKLING. Is that this case ? 

Mr. INGALLS. I should very much doubt whether a deputy could 
be appointed specially to attend to any particular branch of business 
with a sort of roving commission to prosecute it wherever he pleased. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [ Mr. INGALLS. ] 

Mr. FRELINGHUYSEN. I would simply say that if that fails I 
will then offer an amendment to insert after the word “society” the 
words “‘ to be a deputy marshal.” 

The PRESIDENT pro tempore. The Secretary will report the amend 
ment of the Senator from Kansas. 

The Cumr CLERK. The amendment of Mr. INGALLS is to strike out 
the word “ designate,” in line 72, and insert “ specially deputize ;” and 
after the word “ society,” in line 73, to insert “ for whose official acts 
the marshal so deputizing shall be responsible.” 

Mr. INGALLS. What does the Senator from New Jersey propose 
to substitute for that? 

Mr. FRELINGHUYSEN. I propose after that is voted upon, unless 
it be withdrawn, to insert after the word “ society,” in the seventy 
third line, “to be a deputy marshal ;” avoiding the question which 
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is to have arisen as to the powers of the special marshal, although 
that did not present any difficulty to my mind. 

The PRESIDENT pro tempore. The Senator from New Jersey will 
bear in mind that an amendment to this clanse was proposed by the 
Senator from Maryland, [Mr. WayrTe,] which will come next. 

Mr. FRELINGHUYSEN. That I think ought to be voted down, as 
well as the pending amendment. 

The PRESIDENT pro tempore. 
of the Senator from Kansas. 

The question being put, a division was called for, and the ayes 
were ¢. 

The PRESIDENT pro tempore. 
insist upon his amendment ? 

Mr. INGALLS. No, sir; I withdraw it. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Kansas is withdrawn and the question recurs on the amendment of 
the Senator from Maryland, [Mr. Wyte, ] which will be reported. 

The Cuter CLerK. In line72 it is proposed to strike out the words 
“designate an agent of such society” and insert “appoint a deputy 
marshal;” so as to read: 


Every United States marshal shall, upon the application in writing of any duly in 
corporated society forthe prevention of cruelty to animals, appoint a deputy mar 


shal, who shall thereupon, within the jurisdiction of such marshal, have power to 
make arrests, &c 


Mr. WHYTE. Of course it is in contemplation that the society shall 
pay the expenses of this deputy marshal traveling upon the road, and 
that each marshal in the district through which the railway passes 
will appoint the same man deputy marshal. 

Mr. FRELINGHUYSEN., It seems to me that that provision, inthe 
first place, is not necessary, for the marshal has the power now to 
appoint deputy marshals, but the serious objection to it is that it di- 
vorees these societies from having any charge over thissubject. The 
amendment which I shall propose, if this is voted down, as I hope it 
inay be, will make the section read in this way: 


The question is on the amendment 


the 


Does 


Senator from Kansas 


Every United States marshal shall, upon the application in writing of any duly 
incorporated seciety for the prevention of cruelty to animals, designate an agent of 
such society to be a deputy marshal, who shall thereupon, within the jurisdiction, 


&c. 

Mr. CLAYTON. The objection which the amendment of the Sen- 
ator from Maryland brings to my mind is this: You require the mar- 
shal to appoint this deputy upon the recommendation of the society ; 
he has no control of the matter himself. He must appoint upon their 
recommendation, and the moment he makes such an appointment he 
becomes responsible in his official character for the act of that deputy; 
does he not ? 

Mr. FRELINGHUYSEN. He is to make an appointment, but they 
are not to say whom he shall appoint. 

Mr. CLAYTON. Iam speaking now of the amendment of the Sen- 
ator from Maryland. 

Mr. WHYTE. My amendment is that whoever he shall appoint 
shall be a deputy marshal. I have moved to strike out the words 
“designate an agent of such society.” 

Mr. CLAYTON, I did not so understand the reading of it. I ask 
the Clerk to read the section again as it would stand if amended by 
the amendment of the Senator from Maryland. 

The PRESIDENT pro tempore. The amendment will be again re- 
ported, 

rhe Chief Clerk read as follows : 

Every United States marshal shall, upon the application in writing of any duly 
incorporated society for the prevention of consi to animals. appoint a deputy 


marshal, who shall thereupon, within the jurisdiction of such marshal, have power 
to make arrests, &&« 


Mr. CLAYTON. That is right. 

Mr. MCDONALD. ‘The objection the Senator from New Jersey 
makes to this amendment is the very reason why I think it ought to 
be adopted. He says it divorces these societies from the execution of 
this law. That is precisely what I desire to see done. It seems to 
me that if they have the power to bring to the attention of proper 
officers violations of this law and to see that those officers discharge 
theirduties with reference to them, that is all thatought to be conceded 
to them. Iam not in favor of intrusting the administration of the 
laws of the country to voluntary associations of this kind, or in any 
manner to give them any peculiar privilege or prerogative in refer- 
ence to the enforcement of the law. This bill as it stands now, with- 
out the amendment, vests in these associations the sole power of pro- 
viding an officer of the Government to execute this law, for although 
the marshal has to appoint a deputy he is limited in the selection of 
that deputy to a member of one of these associations. It seems to 
me to be a very vicious principle, and therefore I desire most earnestly 
that the amendment of the Senator from Maryland shall prevail. 

Mr. WEST. Suppose they do not recommend anybody, what then? 

Mr. MCDONALD. If the amendment prevails the marshal can ap- 
point any one he may deem a fit and proper person for the purpose ; 
but if the amendment does not prevail, as I understand the original 
act, then he can only mako his selection from the associations and 
ean take no one outside of them. 

Mr. INGALLS. And put the whole cattle business of the country 
at the mercy of Henry Bergh. 

Mr. FRELINGHUYSEN. It seems to me that no objection should 
be made to these societies having so much to do with this subject as 
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that the appointment shall be made from a member of a society, its 
agent, who is to be kept there. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland, |Mr. Wuyre. } 

The amendment was agreed to ; 
noes 12, 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. The committee also reported an 
amendment to strike out the preamble. The question is on the amend- 
ment of the committee striking ont the preamble. 

The preamble was read, as follows: 

Whereas animals which are transported in the United States in railroad-cars, v« 
hicles, boats, and other vessels from one State to another are frequently deprived 
of their sustenance for long periods of time, and are overcrowded, and otherwise in 
humanly and cruelly ill-treated, and their flesh in many cases thereby rendered 
diseased and unfit and dangerous for human food ; and whereas the eee of 


the Revised Statutes of the United States intended hereby to be amended are insuf 
ficient to prevent such evils 


there being on a division—ayes 27, 


——e 


The amendment was agreed to. 
The PRESIDENT pro tempore. 
yass ? 

Mr. BAYARD. It may seem ungracious perhaps to make any oppe 
sition to a measure so well intended as the present, its object being to 
relieve suffering, whether animal or human; nor do I deny, I am not 
prepared to deny, that there is authority in Congress under the enu 
meration of powers delegated in the Constitution, included in whieh 
is that to regulate commerce between the States, to infuse the spirit 
of humanity into the operations of Congress. It has been done too 
often, and it speaks too strongly in its own behalf to be opposed. At 
the same time, there is a legislation into which too much of senti 
mentality may be infused for safety and for wisdom. While I am 
not prepared to deny that there is power in the Government of 
the United States to frame its law in the regulation of commerce be 
tween the States so as to prevent any acts of inhumanity in anything 
having a bearing on commerce, at the same time I believe the pres- 
ent law in its very laudable desire to check cruelty, one of the worst 
of human vices, has gone too much into detail and left too little to 
those other regulating forces that exist under our system of govern- 
ment. Almost all the States have power, either statutory or by com- 
mon law, to punish the vice of human cruelty, whether exerted to- 
ward human beings or toward the animal creation ; and almost all the 
States have by legislation and through their machinery of justice pre- 
vented and punished much that otherwise would have occurred im 
the way of cruelty. But here insection 4329 of the Revised Statutes 
as amended by this bill, it seems to me that Congress is exercising a 
power unwisely and inexpediently. There is too much of detailed 
intermeddling with the active business of our population which can 
be much better left to the plenary powers of the States to control by 
their own police organization. 

See what the result of this section will be. The great body of the 
transportation of merchandise and passengers in the United States is 
carried on now by means of railways and other vehicles, referred to 
in this bill. You have by this section created a whole brood of United 
States police officers who are, without regard to locality, all over the 
Union to enter upon these numberless conveyances and exercise an 
espionage upon the conduct of traffic, which may be exceedingly mis- 
chievous, exceedingly irritating, exceedingly annoying, for the sake of 
accomplishing a good which the law of every State to-day permits 
to be accomplished through other agencies. Every man who desires 
the defense of our system will be very glad to avoid the possibility 
of a clashing of jurisdiction. There are many cases in which the 
United Staies are confessed to have jurisdiction in which I think it 
would be unwise to claim or exercise it, simply because the functions 
it proposes can be better executed by the authority of the States. 

This section, even as amended, gives in effect the power to a society 
incorporated for this benevolent purpose of preventing cruelty, to ap- 
ply to the marshal, no matter where the society may exist; its power 
of application to the marshal is untrammeled; it extends to every 
district of the United States wherein there is a marshal, and he must, 
upon application of any society of any State or any number of so- 
cieties in all the States, appoint just as many deputy marshals as they 
shall respectively call on him to appoint for the purpose of making 
this law efficient. Every railroad company and every common carricr 
must, without regard to their convenience, without regard to their 
safety, permit any one of this unlimited number of officials to take 
his place upon cars not designated or intended for the safe transporta 
tion of human beings. 

Then, coupled with that, is the power of summary arrest. We have 
been told that an officer has power to arrest when an act is performed 
is his view of an unlawful character. Grant that that is an excep- 
tion; but this is not the performance of an act of an unlawful char- 
acter in his view. It is the possession and custody of these dumb 
animals which have been deprived of food and water at a place for a 
space of time over which the individual who may then have them in 
ante may have no knowledge or control. 

I can see in this a new pretext for new appointments, the creation 
of new offices, of new expenses, of new interferences, of more govern- 
ment of the people of the United States by the Federal Congress. 
| Now, sir, I may say that after all the great remedy for the wrongs 
| which are attempted to be fought by this bill is perhaps the not very 


The question now is, Shall the bill 
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high one of human self-interest. If the cruelties hinted at by this bill 
were to be performed, they must be at the cost of the owner of thege 
cattle. He must suffer in his pocket; the purchaser must suffer, the 
consumer must suffer. Therefore, it seems to me, when you have these 
natural safeguards to protect it, legislation is not wise, because it is 
not necessary. 

For these reasons, very unpremeditatedly, very partially, and very 
feebly expressed, I shall vote against this bill. I voted, two years ago 
I think, against the enactment of the law to which this is proposed 
asan amendment. I am unable, after hearing the debate and after 
close examination of the section, to get rid of the idea that this act 
does delegate to these benevolent societies a virtual power of appoint- 
ment of United States officials, which the Congress of the United 
States in my opinion has no power to grant to them. No man has a 
right to be an officer of the United States except under law ; and we 
cannot delegate to others the power to create officers, nor can we re- 
strain the marshals of the United States in executing the laws of the 
United States to a designated class of persons, and those to be the 
agents of incorporated societies, no matter how benevolent or excel- 
lent may be the object of that corporation. It is clearly beyond the 
power of Congress so to delegite its discretion. It would be unwise, 
if it were not beyond its power. There are many functions of this 
Government the existence of which I readily admit but the exercise 
ot which I very distinetly question. Thisisone. I think it unwise to 
meddle with this question, or control it in the way in which it has been 
sought to be controlled by the original law, of which this is an amend- 
ment, as well as by the present bill. It is only going further in the 
wrong direction in my view, and for that reason I shall ask for the 
yeas and nays on the passage of this bill, in order to place myself upon 
the record against it. 

The yeas and nays were ordered. 

Mr. MERRIMON. Mr. President, I should be very glad to vote for 
some proper measure having in view the main purpose contemplated 
by this bill; but it is utterly impossible for me to vote for this bill 
if it contains the clause amending section 4389 of the Revised Stat- 
utes. It seems to me that that clause violates expressly personal 
rights and the plain provisions of the Constitution of the United States. 
It authorizes an official, without warrant or without affidavit, to 
arrest a party upon his own suggestion and carry him before a mag- 
istrate. It seems to me, with all respect, that that proposition is 
monstrous, and I am astonished t» find it in a bill of so serious a 
character as this. The Constitution provides that— 


PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by Mr. U.S. 
GRANT, jr., his Secretary, announced that the President had, on the lth , 
instant, approved and signed the act (8. No. 62) to authorize George 
P. Marsh to accept a certain present from the government of Switzer- 
land and a certain present from the government of Italy. 











PENSIONERS OF THE WAR OF 1812 

Mr. WITHERS. I desire to give notice that I will call up to-mor 
row Senate bill No. 89. 

Mr. SHERMAN. What is it about? 

Mr. WITHERS. It is to restore to the pension-roll the names of 
persons stricken from it on account of disloyalty. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1594) making appropriations for the consular 
and diplomatic service of the Government for the year ending June 
30, 1877, and for other purposes, Was read twice by its title, and re 
ferred to the Committee on Appropriations, 

The joint resolution (H. R. No. 65) authorizing Edwin James, con 
sular agent at San José, to accept a piece of plate from the Queen of 
Great Britain, was read twice by its title and referred to the Com 
mittee on Foreign Relations. 

THE EIGHT-HOUR LAW. 

Mr. HARVEY. I offer the following resolution: 

Resolved, That the Secretary of War be, and he is hereby, directed to present to 
the Senate such suggestions as may be deemed expedient tor the public service 
covering the period between May 19, 1869, and October 1, 1872, to enable the Gov 
ernment to carry out the provisions of an act constituting eight hours a day's 
work for all laborers, workmen, and mechanics employed by or on behalf of the 
Government of the United States, approved June 25, 1368 ; 

Mr. SHERMAN. The Secretary of War is not the proper person, it 
seems tome. I have no objection to the resolution myself, but a 
great deal of delusion has grown up and a great waste of public 
money been incurred by applying to Government employés 1 rule 
not applied to those of private individuals. At the same time I 
think the Secretary of the Treasury ought rather to be called upon 
for the information, as it affects our public buildings, I suppose. 

Mr. HARVEY. Mr. President, in answer to the suggestion of the 
Senator from Ohio I will state that I think the information sought 
for can only be obtained from the War Department, inasmuch as the 
difficulty for which we seek a remedy grew out of the fact that in 
someof the military departments the commanders, or those upon whom 
the practical administration of the law referred to devolved, seem to 
have ignored the law or misconstrued it until attention was called to 
it by Executive proclamations, and the men affected by it were there 
after paid the wages they were entitled to for the time contem 
plated by the law. The Secretary of War, no doubt, has knowledge 
of the facts,and can suggest a remedy for the complications resulting 
from the facts alluded to. 

Mr. EDMUNDS. Ithink the resolution had better go over. It in 
volves a question that we have had-up two or three times. 

Mr. HARVEY. If it gives rise to any discussion, I am willing that 
it shall go over until to-morrow. 

The PRESIDENT pro tempore. Objection being made to its pres- 
ent consideration, the resolution lies over. 































































































The right of the people to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue, but upon probable cause, supported by oath or affirmation, and particu- 
larly describing the place to be searched, and the persons or things to be seized. 

No person shall be held toanswer for a capital, or otherwise infamous crime, unless 
on a presentment or indictment of a grand jury, except in cases arising in the land or 
naval forces, or in the militia, when in actual service in time of war or public dan- 
ger; nor shall any person be subject for the same offense to be twice put in jeop- 
ardy of life or limb ; nor shall be compelled in any criminal case to be a witness 
against himself, nor be deprived of life, liberty, or property, without due process of 
law ; nor shall private property be taken for public use, without just compensation. 






















There are cases where a peace officer, seeing the criminal law of the 
country violated, may interfere to prevent the commission of crime; 
but that is not the case contemplated here. Here the marshal must 
go himself, or he must send a regular deputy, upon an expedition of 
espionage, and whenever he finds what lie conceives to be a violation 
of this statute, setting himself up as a judge, when he finds one vio- 
lating it according to his judgment, he is to seize him, without war- 
rant, without the oath of anybody, and take him before a commis- 
sioner or a judge of the United States, and have him committed or 
discharged as the judge may determine that the marshal was right 
or wrong. 

It seems to me, I again say with all respect, that such a proposi- 
tion is monstrous. It shocks my notions of legal propriety and set- 
tled principles of liberty. I repeat what I said at the ouset, that I 
am ready, and willing, and anxious, because I believe there is such a 
grievance as that contemplated by this bill, to vote for a reasonable 
proposition; but I cannot consent to see a citizen of the United 
States under such circumstances arrested without a warrant or the 
affidavit of anybody. 

The question being taken by yeas and nays, resulted— yeas 30, nays 
24; as follows: 





SENATOR FROM LOUISIANA, 

Mr. MORTON. I move that the Senate proceed to the considera 
tion of the resolution in regard to Mr. Pinchback. 

The motion was agreed to; and the Senate resumed the considera 
tion of the following resolution submitted by Mr. MORTON on the 5th 
of March, 1875: 

Resolved, That P. B.S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873 








































The pending question being on the amendment of Mr. EpMUNDs to 
insert the word “ not” before the word “ admitted.” 

The PRESIDENT pro tempore. Is the Senate ready for the question 
on the amendment ? 

Mr. MORTON. If no other Senator desires to speak, I will say 
something in respect to what has been said, before the vote is taken. 
Ido not care about anticipating any Senator who desires to speak 
upon it. 

The PRESIDENT pro tempore. Is the Senate ready for the question? 

Mr. MORTON. I take it for granted that no other Senators desire 
to debate this question, and as the Senator who introduced the res 
olution, and as the chairman of the Committee on Privileges and Elec 
tions, I propose to say something in answer to the argument advanced 
by the Senator from Ohio, [Mr. THURMAN. ] 

Mr. MorTON proceeded to address the Senate, but without conclud 
ing yielded to Mr. EDMUNDs. 
















YEAS—Messrs. Anthony, Booth, Boutwell, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Clayton, Conkling, Dawes, Edmunds, Ferry, Frelinghuy- 
sen, Hamilton, Hamlin, Harvey, Howe, Ingalls, Jones of Nevada, Kernan, Me Mil 
lan, Maxey, Mitchell, Morrill of Vermont, Morton, Oglesby, Randolph, Robertson, 
Sherman, West, and Windom—30. 

NAYS—Messrs. Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, Dennis, Eaton, 
English, Goldthwaite, Johnston, Jones of Florida, Kelly, Key, MceCreery, McDon 
ald, Merrimon, Norwood, Ransom, Saulsbury, Stevenson, Wallace, Whyte, and 













a - - . . . . ; [ Mr. MorTon’s speech is reserved from publication at his request 
ABSEN T— Messrs. Alcorn, Allison, Bruce, Burnside, Conover, Cragin, Dorsey, 1 ar it ahs ave hee . . ng q ars i j , 
Gordon, Hitchcock, Logan, Morrill of Maine, Paddock, Patterson, Sargent, Spen — a it shall have been concluded. It a fall in the 
cer, Thurman, Wadleigh, and Wright—18. Appendix. ] 






EXECUTIVE SESSION. 
Mr. EDMUNDS. I move that the Senate proceed to the consider- 
WITHDRAWAL OF PAPERS. ation of executive business. 
On motion of Mr. McCREERY it was The motion was agreed to; and the Senate proceeded to the con- 


Ordered, That the Committee on Claims be discharged from the further consid sideration of a - business, After thirty-six minutes “pee id 
eration of the petition and papers of A. L. Shotwell, and that the petitioner have | CX€CUlive session [he doors were re-opened, and (at three o’clock an 
leave to withdraw his petition and papers, fifty-six minutes p, m.) the Senate adjourned. 


So the bill was passed. 
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HOUSE OF REPRESENTATIVES. 


MoNDAY, February 14, 1876. 


The House met at twelve o’clock m, Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 

The Journal of Friday last was read and approved. 

COMMITTEE ON EXPENDITURES IN THE POST-OFFICE DEPARTMENT. 

Mr. STONE. Iam instructed by the Committee on Expenditures 
in the Post-Office Department to ask permission of the House for the 
committee to sit during the sessions of the House. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

The SPEAKER. Before proceeding with the regular order of busi- 
ness on this morning, the Chair will ask permission to lay before the 
House sundry communications lying upon his desk. Before doing so, 
however, the Chair will submit a report from the Committee on En- 
roNed Bills. 

ENROLLED BILL SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills; 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H. R. No. 514) relating to the centennial celebration of 
American Independence, 

LAWS OF WASHINGTON TERRITORY. 

The SPEAKER laid before the House two copies of the laws of 
Washington Territory, presented to Congress in compliance with the 
third section of the organic act of that Territory; which were re- 
ferred to the Committee on the Territories. 

MAJOR JOHN 8. WALKER. 

The SPEAKER also laid before the Honse a letter from the Secre- 
tary of War transmitting, for the information of the Committee on 
Military Affairs, a report of the Paymaster-General on bill (H.R. No. 
in) for the relief of the estate of Major John 8S. Walker, deceased, late 
paymaster in the United States Army; which was referred to the 
Committee on Military Affairs. 

DR. JOHN B. READ. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a report of the Chief of Ordnance on the bill (H. R. 
No. 1156) for the relief of Dr. John B. Read; which was referred to 
the Committee on Military Affairs. 

DUTY ON COAL. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from one of the 
agents of the Department at San Francisco, relative to the duties on 
coal, and the cost of collecting the same; which was referred to the 
Committee of Ways and Means. 

EXPLORATION OF THE BLACK HILLS COUNTRY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, submitting estimates of appropriation for expense 
of geological exploration and report on the Black Hills country ; 
which was referred to the Committee on the Territories. 


MAIL-ROUTE IN WISCONSIN. 

The SPEAKER also laid before the House a memorial of the Legis- 
lature of Wisconsin, asking the establishment of a certain mail-route 
in that State ; which was referred to the Committee on the Post-Office 
and Post-Rouwdls. 

NATIONALITY OF ENLISTED MEN. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting, for the information of the Committee on 
Military Affairs, a report of the Adjutant-General of the United States 
Army, showing the nationality of men enlisted in the United States 
Army from January 1, 1865, to December 31, 1874; which was referred 
to the Committee on Military Affairs. 

AMENDMENT OF REVISED STATUTES. 

The SPEAKER also laid before the House a letter from the acting 
Secretary of War, transmitting the draught ofa bill to correct sundry 
errors and omissions in the Revision of the Statutes at Large, as passed 
June 22, 1874, together with a statement with reference to the reason 
for each of the corrections proposed ; which was referred to the Com- 
mittee on the Revision of the Laws. 


NAVIGABLE WATERS OF MONTANA. 


The SPEAKER also laid before the House a joint memorial of the 
council and house of representatives of the Legislative Assembly of 
the Territory of Montana, asking an appropriation for the improve- 
ment of the navigable waters of that Territory; which was referred 
to the Committee on Commerce. 

VOLUNTEERS IN MEXICAN WAR, ETC. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a copy of his letter of May 26, 1874, relative to the 
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payment of certain volunteer companies in the war with Mexico and 
in the suppression of Indian disturbances ; which was referred to the 
Committee on Military Affairs. 

CAPTAIN W. W. VAN ANTWERP. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Adjutant-General in rela 
tion to the horse claim of Captain W. W. Van Antwerp, Fourth Mich 
igan Cavalry; which was referred to the Committee on War Claims. 

IMPROVEMENT OF THE DES MOINES RAPIDS. 

The SPEAKER also laid before the House a letter from the Seer 
tary of War, transmitting reports of Colonel J. N. Macomb and his 
assistant, upon the improvement of Des Moines Rapids; which was 
referred to the Committee on Commerce. 

WAR CLAIMS OF NEW MEXICO. 

The SPEAKER also laid before the House a memorial of the council 
and house of representatives of the Legislative Assembly of New Mex- 
ico, asking payment for certain horses captured by confederates in 
1562, and asking indemnity for Indian depredations; which was re 
ferred to the Committee on the Territories. 

IMPORTATION AND EXPORTATION OF CATTLE, ETC. 

The SPEAKER also laid before the House a letter from the Secre 
tary of the Treasury, transmitting a communication from the collector 
of customs at Brownsville, Texas, recommending additional legisla 
tion in regard to the importation and exportation of cattle, hides, 
&c., under the treaty with Mexico; which was referred to the Com 
mittee of Ways and Means. 

T. A. GREGG. 

The SPEAKER also laid before the Hous 1 letter from the Secre 
tary of War, transmitting, for the information of the Committee on 
Military Affairs, a report of the Adjutant-General United States Army 
on House bill No. 1267, for the relief of T. A. Gregg; which was re 
ferred to the Committee on Military Affairs. 

MILITIA FORCE OF THE UNITED STATES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with section 232 of the Re- 
vised Statutes, an abstract of the militia force of the United States 
according to the latest returns received by the Adjutant-General of 
the United States Army; which was referred to the Committee on 
Military Affairs. 

WINNEBAGO INDIANS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, transmitting a supplemental report of the Com- 
missioner of Indian Affairs in answer to a resolution of the House of 
the 6th ultimo relative to certain Winnebago Indians; which was 
referred to the Committee on Indian Affairs. 

SECTION 2503 OF REVISED STATUTES. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, dated February 12, 1876, transmitting infor- 
mation relative to the effect of the repeal of section 2503 of the Re- 
vised Statutes; which was referred to the Committee of Ways and 
Means. 

CURRENTS OF THE MISSOURI RIVER. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the provisions of the 
river and harbor act of March 3, 1875, a report from Major Suter, of 
the Engineer Corps, of an examination of the locality near Saint Jo- 
seph, Missouri, relative to currents of the Missouri River; which was 
referred to the Committee on Commerce. 

TEXAS BORDER TROUBLES. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, for the information of the Select Commit- 
tee on Texan Frontier Troubles, the report of Colonel J. H. Potter, 
Major A. J. Alexander, and Captain J. F. Randolph relative to Texas 
border troubles ; which was referred to the Select Committee on Texan 
Frontier Troubles. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair will inquire whether it 1s the pleasure 
of the House that he shall now lay before it bills on the Speaker’s 
table for appropriate reference? If there be no objection, the Chair 
will proceed to do so. 

There was no objection. 

JOHN A. TORRENCE. 

The bill (S. No. 269) for the relief of John A. Torrence was taken 
from the Speaker’s table, read a first »nd second time, and referred 
to the Committee of Claims. 

LOUISVILLE BAPTIST ORPHANS’ HOME. 

The bill (S. No. 259) for the benetit of the Louisville Baptist Or- 
phans’ Home, was taken from the Speaker’s table, read a first and 
second time, and referred to the Committee of Claims. 

CAPTAIN TEMPLE AND LIEUTENANT-COMMANDER WHITING. 


The joint resolution (8S. R. No. 4) authorizing Captain Temple and 
Lieutenant-Commander Whiting, of the Navy, to accept a decoration 
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of the King of the Hawaiian Islands was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
Naval Affairs. 

IMPROVEMENT OF CAPITOL GROUNDS. 


The bill (S. No. 417) for continuing the work of improving the Capi- 
tol grounds was taken from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee on Public Buildings and 
Grounds, 

Cc. H. FREDERICK. 

The bill (S. No. 416) for the relief of C. H. Frederick, late a lieu- 
tenant-colonel in the Ninth Missouri Infantry, was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. 

NORTHERN PACIFIC RQILROAD, 

The SPEAKER. If there be no objection, the Chair will lay before 
the House a bill (S. No. 14) to extend the time for the construction 
and completion of the Northern Pacific Railroad. 

Mr. DUNNELL. IL object. 

The SPEAKER. Objection being made the bill will remain upon 
the Speaker's table. 

RE-ORGANIZATION OF THE JUDICIARY. 

Mr.McCRARY. Mr. Speaker, the bill (H. R. No. 1798) to re-organize 
the judiciary, which has been made the special order for Wednesday 
next, isout of print, and I therefore move by unanimous consent that 
the bill be reprinted. 

There was no objection, and it was ordered accordingly. 

SURVEY OF THE ISTHMUS. 

Mr. COX. LIask unanimous consent to introduce a resolution for 
reference to the Committee on Printing. 

The Clerk read as follows: 


Resolved, That there be printed three hundred copies of Lieutenant F. Collins's 
report on the late survey of the Isthmus of Darien for an interoceanic canal. 


Mr. CONGER. Let me inquire of the gentleman from New York 
why he does not include in his resolution the printing of all the re- 
ports of that survey which have not yet been printed ? 

Mr. COX. I have no objection to have the Committee on Printing 
consider the resolution in that way. I think perhaps it would be wise. 

Mr. CONGER. Then let the gentleman modify his resolution in 
that way. 

Mr. COX. I will accept the modification. Then the whole matter 
will be in the discretion of the Committee on Printing. It commits 
nobody. I ask the gentleman to draw up his modification and I will 
accept it. 

The SPEAKER. The Chair would suggest to the gentleman from 
Michigan that he state the substance of his modification so that the 
business of the House may proceed. 

Mr.CONGER. I move to include in the reference to the Committee 
on Printing the expediency of printing all of the reports of surveys 
of the Isthmus which now remain unprinted. I understand there are 
two or three on the same general subject which have not been printed. 

The SPEAKER. The resolution of the gentleman from New York 
will be modified so as to include in the reference to the Committee on 
Printing the propriety of printing such reports. of surveys of the 
Isthmus of Darien as have not yet been printed. 

The resolution as modified was adopted. 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at a quarter before 
one o'clock. This being Monday, the first business in order during 
the morning hour is the calling of the States and Territories, begin- 
ning with the State of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate committees, not to be 
brought back into the House by motions to reconsider. Under this 
call memorials and resolutions of State and territorial Legislatures 
may be presented for printing and reference. 

Is there objection that this call of the States shall be completed as 
in the morning hour without reference to the actual termination of 
that hour? 

There was no objection, and it was ordered accordingly. 

The SPEAKER called Mr. BLACKBURN to the Chair as Speaker pro 
tempore. 

LIEN ON VESSELS FOR REPAIRS. 

Mr. FRYE introduced a bill (H. R. No. 1994) to create a lien in favor 
of material-men and others for supplies, materials, and repairs fur- 
nished to a vessel in her home port, and to make the law upon that sub- 
ject uniform throughout the United States ; was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

CHARLES H. BAGBEE. 

Mr. BLAIR introduced a bill (H. R. No. 1995) granting a pension to 
Charles H. Bagbee, late private Company A, Third Vermont Volun- 
teers; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on In- 
valid Pensions. 

DONATION OF CANNON, HOLYOKE, MASSACHUSETTS. 
Mr. SEELYE introduced a bill (H. R. No. 1996) for donating con- 
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demned ordnance to Post 71, Grand Army of the Republic, Holyoke, 
Massachusetts ; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

CALEB L. BRAYTON. 

Mr. CRAPO introduced a bill (H. R. No. 1997) to grant title to cer- 
tain lands tothe heirs of Caleb L. Brayton; which was read a first and 
second time, referred to the Committee on Private Lands Claims, and 
ordered to be printed. 

CHARLES D. CHAPIN. 

Mr. BANKS introduced a bill (H. R. No. 1998) granting a pension 
to Charles D. Chapin, late a private in Company C, Ninth Regiment 
Minnesota Volunteers; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

BOUNTIES TO NINE-MONTHS VOLUNTEERS. 

Mr. BANKS also (by request) introduced a bill (H. R. No. 1999) in 
relation to bounties to nine-months volunteers and their heirs; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

HEIRS OF LEONIDAS HASKELL, 

Mr. THOMPSON introduced a bill (H. R. No, 2000) to authorize the 
Court of Claims to hear and adjudicate upon the cases of the heirs and 
legal representatives of Leonidas Haskell, deceased, on their substan 
tial merits ; which was read a first and second time, referred to the 
Committee on the Judiciary, aud ordered to be printed. 

HEIRS OF NICHOLAS AND MARK FOUQUET. 

Mr. THOMPSON also introduced a bill (H. R. No. 2001) for the re 
lief of the heirs of Nicholas and Mark Fouquet for services in the 
revolutionary war; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 


POINT SAN JOSE MILITARY RESERVATION, 

Mr. THOMPSON also introduced a bill (H. R. No. 2002) for the re 
lief of the former occupants of the present military reservation at 
Point San José, in the city and county of San Francisco; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

HENRY E. RHOADES. 

Mr. BARNUM introduced a bill (H. R. No, 2003) for the restoration 
of Henry E. Rhoades to the active list in the United States Navy ; 
which was read a first and second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

8. M. NORTON. 

Mr. LANDER, of Connecticut, introduced a bill (H. R. No. 2004) 
for the relief of S. M. Norton, of Bristol, Connecticut; which was 
read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

CUSTOMS-REVENUE LAWS. 

Mr. MEADE introduced a bill (H. R. No. 2005) to provide for the 
construction of an act entitled “An act toamend the customs-revenue 
laws and to repeal moieties;” which was read a first and second 
time, referred to the Committee of Ways and Means, and ordered to 
be printed. 

PAYMENT OF UNITED STATES NOTES, ETC. 

Mr. MEADE also introduced a bill (H. R. No. 2006) to provide for 
the payment of United States notes and to strengthen the public 
credit; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

ENLISTED MEN IN THE NAVY. 

Mr. WILLIS introduced a bill (H. R. No. 2007) to protect the in 
terests of enlisted men and others in the Navy; which was read a 
first and second time, referred to the Committee on Naval Affairs, 
and ordered to be printed. 

MILTON B. CUSHING. 

Mr. BASS introduced a bill (H. R. No, 2008) for the relief of Milton 
B. Cushing, paymaster United States Navy; which was read a first 
and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

BUTLER FITCH. 

Mr. MILLER introduced a bill (H. R. No. 2009) granting a pension 
to Butler Fitch, late captain in the Eighth Independent New York 
Battery; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ANDREW LUTZ. 

Mr. ELY introduced a bill (H. R. No. 2010) for the relief of Andrew 
Lutz, of New York City; which was read a first and second time, re 
ferred to the Committee of Claims, and ordered to be printed. 

JOHN ROOP. 

Mr. RANDALL introduced a bill (H. R. No. 2011) authorizing the 

President to restore John Roop, late engineer in the Navy, to the 


| active list, engineer corps, in the Navy; which was read a first and 


second time, referred to the Committee on Naval Affairs, and ordered 
to be printed. 
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SALFE OF CERTAIN ORDNANCE STORES. 

Mr. RANDALL also introduced a bill (H. R. No. 2012) to anthorize 
the sale of certain ordnance stores to the First Troop, Philadelphia 
City Cavalry; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

CONTINENTAL GENERAL AGENCY AND EXPRESS COMPANY. 

Mr. KELLEY (by request of a constituent) introduced a bill (H.R. 
No, 2013) to incorporate the Continental General Agency and Express 
Company; Which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


NATIONAL-BANK REDEMPTION AGENCY. 

Mr. JENKS introduced a bill (H. R. No, 2014) to repeal the third 
section of the act of June 20, 1874, establishing a national-bank re- 
demption agency; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 


ADAM SMOUSE., 
Mr. JENKS also introduced a bill (H. R. No, 2015) granting a pen- 
sion to Adam Smonse; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


DRAWINGS AND SPECIFICATIONS OF PATENTS. 

Mr. MUTCHLER introduced a bill (H. R. No. 2016) to amend sec- 
tion 493 of the Revised Statutes, regulating the cost of uncertified 
printed copies of drawings and specifications of patents, which was 
read a first and second time, referred to the Committee on Patents, 
and ordered to be printed. 

DOROTHEA LRONS, 

Mr. HOPKINS introduced a bill (H. R. No. 2017) for the relief of 
Dorothea Lrons, mother of Lieutenant Joseph F. Irons, late of the 
First United States Artillery; which was read a first and second time, 


referred to the Committee on Military Affairs, and ordered to be 
printed 


EXCHANGE NATIONAL BANK OF PITTSBURGH, 

Mr. HOPKINSalso introduced a bill (H. R. No. 2018) to authorize the 
Exchange National Bank of Pittsburgh, Pennsylvania, to improve cer- 
tain real estate; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 


EDWIN MORGAN, 
Mr. KETCHUM introduced a bill (H. R. No. 2019) for the relief of 
Edwin Morgan, late captain Company G, Seventy-seventh Regiment 
Pennsylvania Volunteer Infantry ; which was read a first and second 


time, referred to the Committee on Military Affairs, and ordered to 
be printed. 


THOMAS P. GRAY. 
Mr. HENKLE introduced a bill (H. R. No. 2020) for the relief of 
Thomas P. Gray; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JAMES W. DOWNING. 
Mr. DOUGLAS introduced a bill (H. R. No. 2021) fer the relief of 
James W. Downing, of Northampton County, Virginia; which was 


read a first and second time, and, with the accompanying papers, re- 
ferred to the Committee on War Claims, and ordered to be printed. 


THOMAS STRIDER. 

Mr. HUNTON introduced a bill (H. R. No. 2022) for the relief of 
Thomas Strider, of Winchester, Virginia ; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed, 

WILLIAM G. BARNARD. 

Mr. HUNTON also introduced a bill (H. R. No. 2023) for the relief 
of William G. Barnard, late a clerk in the custom-house, city of New 
York; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


MRS. CELIA STOCKTON, 

Mr. HARRIS, of Virginia, introduced a bill (H. R. No. 2024) for the 
relief of Mrs. Celia Stockton, of Virginia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed, 

IMPROVEMENT OF THE POWELL’S AND CLINCH RIVERS. 

Mr. TERRY, introduced a bill (H. R. No. 2025) for the improve- 
ment of the Powell's and Clinch Rivers; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be pr inted. 

IMPROVEMENT OF APPOMATTOX RIVER. 

Mr. STOWELL introduced a bill (H. R. No. 2026) for the comple- 
tion of the improvement of the Appomattox River, Virginia; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

JAMES B. PRESNELL. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2027) 
for the relief of James B. Presnell ; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed. 
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RACHAEL FRISBER. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
| 2028) for the relief of Rachael Frisber, widow of Elzy Frisber, de- 
| ceased; which was read a first and second time, referred to the Com 

mittee on Military Affairs, and ordered to be printed. 


2029) to remove the charge of desertion against Levi Sutton and 
George Grooms, of Company K, Eleventh Tennessee Cavalry ; which 
was read a first and second time, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 


MINOR CHILDREN OF CHARLES PETERSON, 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No 
2030) for the relief of the minor children of Charles Peterson, late of 
Company K, Thirty-ninth Regiment Kentucky Volunteers; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


NANCY FRANKLIN. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2031) granting a pension to Nancy Franklin; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

DANIEL E. FREEMAN. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2032) for the relief of Daniel E. Freeman; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or 
dered to be printed. 


| 
LEVI SUTTON AND GEORGE GROOMS, 
Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 


W. R. CAPEHART. 

Mr. YATES introduced a bill (H. R. No. 2033) in favor of W. R. 
Capehart, of Bertie County, North Carolina; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

PAMLICO RIVER, NORTH CAROLINA. 

Mr. YATES also introduced a bill (H. R. No. 2034) toremove obstruc 
tions in Pamlico River, North Carolina; which was read a tirst and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

MORGAN RAWLS. 

Mr. HARTRIDGE introduced a bill (H. R. No. 2035) for the relief 
of Morgan Rawls, of the State of Georgia; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 

DANIEL WOODRUFF, 

Mr. CALDWELL, of Alabama, introduced a bill (H. R. No. 2036) to 
authorize the Paymaster-General of the United States Army to pay 
to the heirs of Daniel Woodruff the pay and bounty due said Wood 
ruff as a soldier; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


TRANSFER OF CLAIMS. 

Mr. SINGLETON introduced a bill (H. R. No. 2037) transferring cer- 
tain claims from the commissioners of claims to the Court of Claims, 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


NORTHERN JUDICIAL DISTRICT OF MISSISSIPPI. 

Mr. MONEY introduced a bill (H. R. No, 2038) toamend the several 
acts in relation to the northern judicial district of the State of Mis- 
sissippi and to provide for the times and places of holding the district 
courts of the United States therein in future; which was read a first 
and second time, referred to, the Committee on the Judiciary, and 
ordered to be printed. 

LOUISIANA BONDS. 

Mr. LEVY introduced a joint resolution (H. R. No. 66) directing the 
delivery of certain bonds in the custody of the Secretary of the Treas- 
ury for safe-keeping to the governor of the State of Louisiana or his 
authorized agent; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

Mr. SAYLER introduced a bill (H. R. No. 2039) to amend sections 
2450 and 2451 and to repeal section 2452, title 32, chapter 11, of the 
Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 

TAKING OF TESTIMONY ON INTERROGATORIES. 

Mr. SAYLER also introdnced a bill (H. R. No. 2040) to provide for 
taking testimony in criminal cases on interrogatories ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


AMENDMENT OF REVISED STATUTES. 

Mr. SAYLER (for Mr. WALLING, absent on leave) also introduced a 
bill (H. R. No. 2041) to amend section 2291 of the Revised Statutes of 
the United States; which was read a first and second time, referred to 

the Committee on Public Lands, and ordered to be printed, 
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FOURTEENTH INFANTRY. 

Mr. PAYNE introduced a bill (H.R. No. 2042) to authorize the Sec- 
retary of War to compensate the officers and men of the Fourteenth 
Infantry for private property destroyed by fire on the Nashville and 
Chattanooga Railroad; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed, 

DOWER IN THE DISTRICT OF COLUMBIA. 
Mr. LAWRENCE introdued a bill (H. R. No, 2043) to improve the 


a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


JAMES RICHARDSON, 


Mr. COW AN introduced a bill (HH. R. No. 2044) forthe relief of James | 


Richardson, of Manstield, Ohio; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. 

ARMY OFFICERS FOR CENTENNIAL EXPOSITION, 

Mr. BANNING introduced a joint resolution (H. R. No. 67) author 
izing the Secretary of War to detail and assign to duty Army officers 
in connection with the centennial exposition ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

W. O. CORY. 

Mr. NEAL introduced a bill (H. R. No. 2045) for the relief of W.O. 
Cory; which was read a first and second time, referred to the Com 
mittee on Military Affairs, and ordered to be printed. 

SAMUEL B. WILLIAMSON. 

Mr. BLACKBURN introduced a bill (H. R. No. 2046) for the relief 
of Samuel B. Williamson; which was read a tirst and second time, 
referred to the Committee ou War Claims, and ordered to be printed. 

PHILIP ROBERTS. 

Mr. DURHAM introduced a bill (1H. R. No. 2047) for the relief of 
Philip Roberts; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


JOSEPH G. TILFORD, 


Mr. DURHAM also introduced a bill (H. R. No. 2048) for the relief | 
of Joseph G. Tilford, major of the Seventh United States Cavalry ; | 


ae . » 
which was read a first and second time, referred to the Committee of | the claim of A. M. Boyd and R 


Claims, and ordered to be printed. 
SUSAN ADAMS. 

Mr. WHITE introduced a bill (H. R. No. 2049) granting a pension 
to Susan Adams, widow of Isaac Adams, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

BARTON R. BAKER. 

Mr. WHITE also introduced a bill (H. R. No. 2050) granting arrears 

of pension to Barton R. Baker; which was read a first and second 


time, referred to the Committee on Invalid Pensions, and ordered to | 


be printed, 
GRANVILLE PHILPOT. 

Mr. WHITE also introduced a bill (H. R. No. 2051) granting an in- 
crease of pension to Granville Philpot, of Clay County, Kentucky ; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 


MARGARET STEWART. 
Mr. WHITE also introduced a bill (H. R. No. 2052) granting arrears 
of pension to Margaret Stewart, of Knox County, Kentucky 


Peusions, and ordered to be printed, 
DANIEL LEWIS. 

Mr. WHITE also introduced a bill (H. R. No, 2053) granting arrears 
of pension to Daniel Lewis; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

DAVID LUNDY. 

Mr. WHITE also introduced a bill (H. R. No. 2054) granting arrears 
of pension to David Lundy; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ANDREW J. BURNS. 

Mr. WHITE also introduced a bill (H. R. No. 2055) granting arrears 
of pension to Andrew J. Burns; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MOSES LORD. 

Mr. WHITE also introduced a bill (H. R. No. 2056) directing the Sec- 
ond Auditor of the Treasury to settle the pay and bounty account of 
Moses Lord; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

W. 8S. PIERCE. 

Mr. WHITE also introduced a bill (H. R. No. 2057) granting a pen- 
sion to W.S8. Pierce; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
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BOUNTIES AND PENSIONS, 


Mr. WHITE also introduced a bill (H.R. No. 2058) granting bounty 


} and pension to soldiers who served one year in the Federal Army ; 
| Which was read a first and second time, referred to the Committee on 


Invalid Pensions, and ordered to be printed, 
EXEMPTION OF TOBACCO TAX. 
Mr. WHITE also introduced a bill (H. R. No. 2059) to authorize pro 


| ducers to sell twenty-five dollars’ worth of tobacco on the farm where 
law in relation to dower in the District of Columbia; which was read | 


produced, free of tax, and without requiring a license therefor; which 


was read a first and second time, referred to the Committee of Ways 


and Means, and ordered to be printed. 
UNITED STATES COURT BUILDING, 
Mr. PARSONS introduced a bill 


LOUISVILLE, KENTUCKY. 
(H.R. No. 2060) to provide for the 


| purchase of a suitable building for the use of the United States courts 


holden at Louisville, Kentucky; which was read a first and second time, 
referred to the Committee on Publie Buildings and Grounds, and o1 
dered to be printed. 

INTERNAL IMPROVEMENT IN TENNESSEE. 


Mr. MCFARLAND introduced a bill (H.R. No. 2061) authorizing 
the Secretary of War to have an examination and survey of the Hol 
ston River above the mouth of French Broad, and of the Nolachuecky 
River from its mouth to Warrensburgh, to be made, with estimates of 
cost, &e.; which first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

HUGH L. CARRICK CARRICK. 

Mr. DIBRELL introduced a bill (H. R. No. 2062) for the relief of 
Hugh L. Carrick and John M Carrick, of Sparta, Tennessee ; which 
was read a first and second time, referred to the Committee on Wat 
Claims, and ordered to be printed. 


Was read a 


AND JOHN M. 


DEALERS IN 
Mr. CALDWELL, of 


LEAF-TOBACCO, 


Tennessee, introduced a bill (H. R. No. 2063 
the revenue laws in relation to dealers and 
retail dealers in leaf-tobacco; which was read a first and second time, 
Ways and Means, and ordered to be 
printed. 

A. M. BOYD AND R. P. WALT. 

Mr. YOUNG introduced a bill (H. R. No. 2064) for the payment of 
P. Walt, of Shelby County, Tennes 
which was read a first and time, referred to the Com 
mittee on War Claims, and ordered be printed. 


Beet second 


r. C. FINNEY, MEMPHIS, TENNESSER, 

Mr. YOUNG also introduced a bill (H. R. No, 2065) for the relief of 
nw Finney, of the city of Memphis, Tennessee; which was read a 
first and second time, referred to the Committee on War Claims, and 
ordered to be printed, 

SURVEY OF PORT OF MEMPHIS. 

Mr. YOUNG also introduced a joint resolution (H.R. No.6) instruct 
ing the Seeretary of the Navy to have survey made of the port of 
Memphis, Tennessee ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

INSUFFICIENT POSTAGE. 


Mr. RIDDLE introduced a bill (H. R. No. 2066) to direct the trans 
mission of printed matter through the mails when the postage thereon 
is insufficient ; which wes read a first and second time, referred to 
the Committee on the Post-Oflice and Post-Roads, and ordered to be 
printed. 

HIRAM LYLES. 


Mr. RIDDLE also introduced a bill (H. R. No. 2067) for the relief of 


secoud time, referred to the Committee on War Claims, and ordered 
to be printed. 


JOUN ©. CAGE, 

Mr. RIDDLE also introduced a bill (H. R. No. 2068) for the relief of 
John O, Cage, of Wilson County, Tennessee ; which was read a first 
and second time, referred to the Committee on War Claims, and or 
dered to be printed. 

CURRENCY THE UNITED STATES. 

Mr. EVANS introduced a bill (H. R. No. 2069) in relation to the eur 
rency of the United States; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 


OF 


JONATHAN R. SILMAN. 

Mr. FULLER introduced a bill (H. R. No. 2070) granting a pension 
to Jonathan R. Silman; which was read a first and second time, re 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

FREE BANKING. 

Mr. BAKER, of Indiana, introduced a bill (H. R. No. 2071) to make 
banking free and to repeal the act providing for the resumption of 
specie payment approved January 14, 1875; which was read a first 
and second time, referred tothe Committee on Banking and Currency, 
and ordered to be printed. 

JOHN J. VINTON. 

Mr. CASON introduced a bill (H. R. No. 2072) to envble Jobn J. 

Vinton to procure an extension of letters-patent; which was read a 
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first and second time, referred to the Committee on Patents, and 
ordered to be printed. 


GRAND RAPIDS, WABASH RIVER, INDIANA. 


Mr. CASON also introduced a bill (H. R. No. 2073) making appro- 
priation for the rebuilding and construction of the lock and dam at 
the Grand Rapids, Wabash River, State of Indiana, and for other 
purposes incidental thereto; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

RESUMPTION OF SPECIE PAYMENT. 

Mr. HARRISON introduced a bill (H. R. No, 2074) for the repeal of 
parts of the act entitled “An act for the resumption of specie pay- 
ments,” approved January 14, 1875, and for an amendment to the third 
section of said act, and for the purpose of preparing a way to the re- 
sumption of specie payments, and for the resumption of specie pay- 
ments; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed, 

Ihe bill was read in extenso, and ordered to be printed in the ReEc- 
ORD, as follow 

Be tt enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the whole of section 1 and so much of section 
Sof an act entitled “An act to provide for the resumption of specie payments,” ap- 
proved January 14, 1875, as provides for the redemption of the legal-tender United 
States notes on the Ist day of January, 1879, be, and the same is hereby, repealed 

Sec. 2. That section 3 of said act be, and the same is hereby, so amended that it 
shall be the duty of the Secretary of the Treasury, and he is hereby directed, when 
ever national-bank notes aro withdrawn from circulation, to issue in the place and 
steal thereof an amount of legal-tender United States notes equal tothe amount of 
national-bank notes so withdrawn: Provided, however, (and the Secretary of the 
‘Treasury is hereby directed,) That he shall not, at any time, issue legal-tender United 
States notes in accordance with the provisions of this section, unless at such time 
the aggregate amount of unredeemed legal-tender United States notes and of na- 
tional bank notes in circulation shall be less than the aggregate amount of legal- 


tender United States notes which were unredeemed, and of national-bank notes 
which were in cireulation on the 14th of January, 1875 

See. 3. That the national banks now in existence or which may hereafter be in 
existence be, and they are hereby, required to retain as a part of their reserve all 
the gold received by them as interest on their bonds held by the United States for 
security of their circulation, until the amount of gold so retained shall be equal toone- 
third of their circulation, which gold so retained shall be for the security of their 
circulation and depositors 

Ske. 4. That it shall be the duty of the Secretary of the Treasury, and he is hereby 
directed, to retain in the sub-treasury of the United States from the gold received 
from customs-duties $16,000,000 annually, until the amount so retained shall be equal 
to one-third of the amount of legal-tender United States notes at such time unre- 
deemed: Provided, however, That the gold so retained shall be taken from the fund 
heretofore directed by law to be set apart for a sinking fund for the payment of the 
United States bonded debt 

See. 5. That whenever the amount of gold retained in the sub-treasury in accord 
ance with the provisions of the preceding section shall amount to a sum equal to 
one-third of the amount of legal-tender United States notes at such time unre- 
deemed, then and thereafter it shall be the duty of the Secretary of the Treasury, 
and he is hereby directed, to redeem legal-tender United States notes to the amount 
of $12,000,000 annually, using for the purpose thereof gold received from customs 
duties, which gold shall be taken from the amount heretofore directed by law to be 
set apart for a sinking fund for the payment of the United States bonded debt. 


FORESTS OF THE NATIONAL DOMAIN, 


Mr. FORT (by request) introduced a bill (H. R. No. 2075) for the 
preservation of the forests of the national domain adjacent to the 
sourcesof the navigable rivers and other streams of the United States; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

HENRY W. HIGLEY. 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 2076) 
granting a pension to Henry W. Higley, of Lena, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

WILLIAM SPANGLER. 


Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 2077) 
granting a pension to William Spangler, of Lena, Illinois; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

GEORGE M. D. THORNTON. 

Mr. BAGBY introduced a bill (H. R. No. 2078) granting a pension 
to George M. D. Thornton, late a private of Company C, One hun- 
dred and nineteenth Regiment Illinois Infantry Volunteers; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

HENRY Il, KAISER. 


Mr. MORRISON introduced a bill (H. R. No. 2079) granting a pen- 
sion to Henry H. Kaiser, late a private in Cepeeey H, Eighth Regi- 
ment United States Veteran Volunteers; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHN B. SLACK. 

Mr. CAULFIELD introduced a bill (H. R. No. 2080) for the relief of 
John B. Slack, late an acting third assistant engineer, United States 
Navy; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 

WILLIAM M’LAY. 


Mr. HARTZELL introduced a bill (H. R. No, 2081) Pe 
to William MecLay, late a private in Company C, Twelfth Ilinois In- 
fantry Volunteers; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 


JOHN HEBERER. 


Mr. HARTZELL also introduced a bill (H. R. No. 2082) for the re- 
lief of John Heberer; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JOHN CONROY. 

Mr. BUCKNER introduced a bill (H. R. No. 2083) to increase the 

pension of John Conroy; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
H. K. RANDALL AND OTHERS. 

Mr. BUCKNER also introduced a bill (H. R. No. 2084) for the relief 
of H. K. Randall and others, for damages to their property on Penn 
sylvania avenue, Washington, District of Columbia; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

RIVER FRONT AT SAINT LOUIS, 

Mr. WELLS, of Missouri, presented the memorial of the mayor and 
city council of the city of Saint Louis, Missouri, asking Congress to 
define the river front or wharf-line opposite said city ; which was re- 
ferred, with accompanying documents, to the Committee on Commerce. 

Mr. WELLS, of Missouri. I ask unanimous consent that the me- 
morial may be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


Mayor's OFFICE, 
Saint Lowis, February 8, 1876 

GENTLEMEN: On behalf of the city of Saint Louis, and in accordance with the re 
quest of the city council of said city, I have the honor to memorialize your honora 
ble bodies for such action as may be necessary to permanently establish the legal 
front or wharf-line of the city of Saint Louis as the same is defined and recom 
mended in the last annual report of General J. H. Simpson, Corps of Engineers 
being appendix L of the annual report of the Chief of Engineers for 1875 

In carrying out municipal improvements along the river front with a view to fa 
cilitating commerce and protecting our harbor, questions have arisen in connection 
with the territory of the State of Illinois opposite this city, which render it desira 
ble that the lines on both sides should, if practicable, be established and confirmed 
by Congress. 

For the purpose of consummating a permanent and satisfactory settlement of all 
questions involved, a consultation took place between the governor and other ofli 
cials of the State of Illinois and the authorities of this city which has resulted in a 
mutual concurrence in the lines detining both sides of the Mississippi in front of 
this city at low water, as proposed and explained in the report of General Simpson 
above referred to, and the plat accompanying same, at Washington. 

Wherefore your memorialist respectfully prays the early consideration of this 
subject by Congress, and for such legislation thereon as may be necessary to accom 
plish the object above stated. 

Accompanying this memorial will be found a copy of the resolutions adopted by 
the city council of the city of Saint Louisin connection with the subject, and alsoa 
certified copy of the ordinance establishing the wharf-line in the southern part of 
the city upon the lines proposed by General Simpson. 

Respectfully submitted. 





J. H. BRITTON, 
Mayor of the Oity of Saint Louis 
The SENATE AND House OF REPRESENTATIVES OF THE UNITED STATES 
in Congress assembled. 
POST-OFFICE APPROPRIATIONS ACT FOR 1876. 

Mr. STONE introduced a bill (H. R. No. 2085) to amend section 4 of 
the act entitled “An act making appropriations for the service of the 
Post-Oftice Department for the fiscal year ending June 30, 1876, and 
for other purposes,” approved March 3, 1875; which was read a first 
and second time, referred to the Committee on Expenditures in the 
Post-Oftice Department, and ordered to be printed. 

SAMUEL CODAY. 


Mr. BLAND introduced a bill (H. R. No. 2086) for the relief of Sam- 
uel Coday; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

RANK OF RETIRED ARMY OFFICERS. 

Mr. GAUSE (by request) introduced a bill (H. R. No. 2087) to repeal 
certain laws reducing the ranks of a few retired Army officers, and for 
other purposes; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

REUBEN GOODRICH. 

Mr. HUBBELL introduced a bill (H. R. No. 2088) for the relief of 
Reuben Goodrich ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

FORTIFICATIONS ON GALVESTON ISLAND, TEXAS. 


Mr. HANCOCK introduced a bill (H. R. No. 2089) to provide for 
the erection of military fortifications on Galveston Island, in the 
State of Texas; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

HARBORS OF WESTERN TEXAS. 

Mr. SCHLEICHER introduced a bill (H. R. No. 2090) making ap- 
propriation for the improvement of the harbors on the coast of West. 
ern Texas; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

SETTLEMENTS ON THE DES MOINES RIVER LANDS. 

Mr. OLIVER presented = resolutions of the General Assembly 
of Iowa, asking such legislation as will secure to settlers on the Des 
Moines River lands in said State titles to their homes; which was 
referred to the Committee on Public Lands, and ordered to be printed, 
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MRs. SARAH MILLER. 

Mr. SAMPSON introduced a bill (H. R. No. 2091) for the relief of 
Mrs. Sarah Miller, widow of A. P. Miller, deceased; which was read a 
first gud second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

F. M. BRUNER. 

Mr. SAMPSON also introduced a bill (H. R. No. 2092) granting a 
pension to FP. M. Bruner; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

WILLIAM H. NEEDHAM. 

.Mr. SAMPSON also introduced a bill (H. R. No. 2093) for the relief 
of William H. Needham, late second lieutenant Company D, 'Twenty- 
second Regiment Lowa Volunteer Infantry; which was read a tirst and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 

MRS. NANCY READ. 

Mr. TUFTS introduced a bill (H. R. No, 2094) granting a pension to 
Mrs. Naney Read, widow of John Read; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

AHNEPEE A PORT OF ENTRY. 

Mr. KIMBALL introduced a bill (H. R. No. 2095) to make Abnepee, 
in the State of Wisconsin, a portof entry; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
he printed. 

BROTHERTOWN INDIANS. 

Mr. KIMBALL also introduced a bill (H. R. No. 2096) to authorize the 
issue of patents tocertain lands in Brothertown, on the Brothertown 
reservation, in the State of Wisconsin, to the persons selected by the 
rothertown Indians; which was read a first and second time, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 

PAUL P. HAWLEY. 

Mr. WILLIAMS, of Wisconsin, introduced a bill (H. R. No. 2097) 

granting a pension to Paul P. Hawley; which was read a tirst and 


second time, referred to the Committee on Revolutionary Pensions, | 


and ordered to be printed. 
PATENT LAWS. 

Mr. BURCHARD, of Wisconsin, introduced a bill (IL. R. No, 2098) 
to amend section 4921 of the Revised Statutes relating to patents; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

INDIANS OF LAKE SUPERIOR. 

Mr. CATE introduced a bill (H. R. No, 2099) providing for the set- 
tlement of certain claims of the Indians of Lake Superior; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

PUBLIC BUILDING AT GREEN BAY, WISCONSIN, 

Mr. KIMBALL presented joint resolutions of the Legislature of 
Wisconsin, asking for an appropriation for building a suitable struct- 
ure for the use of the post-office, custom-house, and other Govern- 
ment offices at Green Bay, Wisconsin ; which was referred to the Com- 
mittee on Public Buildings and Grounds, and ordered to be printed. 

GOLD COINAGE OF THE UNITED STATES. 

Mr. WIGGINTON introduced a bill (H. R. No. 2100) to amend sec- 
tions SLLL and 3535 of the Revised Statutes relating to the gold coin- 
age of the United States; which was read a first and second time, 
referred to the Committee on Coinage, Weights, and Measures, and 
ordered to be printed. 

SETTLERS IN CALIFORNIA. 

Mr. WIGGINTON also introduced a bill (H. R. No. 2101) to restore 
certain lands in California to homestead and pre-emption settlers ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

A. P. JACKSON AND OTHERS. 

Mr. LUTTRELL (by request) introduced a bill (H.R. No. 2102) for 
the relief of A. P. Jackson and others; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed, 

WILLIAM THOMAS. 

Mr. DUNNELL introduced a bill (H. R. No. 2103) granting a pen- 
sion to William Thomas; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed, 

RELIEF OF CERTAIN CHEROKEES AND OTHERS. 

Mr. GOODIN introduced a bill (H. R. No. 2104) for the relief of cer- 
tain Cherokees and citizens of Kansas and the Indian Territory; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

APPEALS FROM DECISIONS IN LAND CASES. 

Mr. GOODIN also introduced a bill (H. R. No, 2105) an for 
appeals to the circuit and district courts of the United States from 
decisions rendered by the Secretary of the Interior in land cases; 
which was read a first and second time, referred to the Committee on 
the Judiciary, aud ordered to be printed. 








CHARLES 8. WILDER. 


Mr. GOODIN also introduced a bill (H. R. No. 2106) for the relief 
of Charles S. Wilder; which was read a first and second time, re 
ferred to the Committee of Claims, and ocdered to be printed. 

RAILROAD LANDS IN KANSAS. 

Mr. GOODIN. Mr. Speaker, I desire to present some resolutions 
passed by the Legislature of Kansas upon the subject of certain public 
lands granted to the State in aid of the construction of a railroad. 1 
suppose under this call, if introduced, they would go properly to the 
Committee on the Public Lands. It is not, however, for the purpose 
of influencing the committee that these resolutions are now presented, 
but rather with a view to get them published in the Recorb, so that 
the members of the House will have an opportunity to peruse them, 
as the Public-Lands Committee has already acted upon the subject 
of the resolutions and have directed me to report the action of the 
sume to the House, which I shall do as soon as I can get the tloor for 
that purpose. I would therefore ask unanimous consent to have the 
resolutions printed in the Recorb of to-morrow. 

There was no objection, and it was ordered accordingly. 

The concurrent resolution is as follows: 


House concurrent resolution No. 5, relating to lands conveyed to the State of Kan 
sas in aid of a certain railroad, and which have 


subsequently reverted to the 
United States. 


Whereas, by an act of Congress approved March 3, 1863 certain lands were granted 
to the State of Kansas for the purpose of aiding in the construction of a railroad 
from the city of Leavenworth, by the way of the town of Lawrence and the Ohio 
City crossing of the Osage River. to the southern line of the State, in the 
tion of Galveston Bay, in Texas, with a branch from Lawrence, by the valley of th 
Wakarusa River, to the point on the Atchison, Topeka and Santa Fé Railroad 
where said road intersects the Neosho River; and whereas said act coutained a 
proviso, in the words following, to wit: “ That, if any part ot said road and branches 
is not comple ted within ten years from the passage of this act, no furthes 
be made, and the land unsold shall revert to the United States 
Stat» of Kansas, by act of Legislature approved February , l-64, accepted said 
grant and assumed the execution of the trust; and whereas the said period of ten 
years has elapsed, and said railroad has not been completed, nor has Congress ex 
tended the time for such completion; and whereas a large portion of land included 
within said grant and lying within the limits of the State of Kansas is unsold 
is not open to settlement; and whereas the declaration of forfeiture 
ot ownership alone abide ix. the legislative authority of th« 
fore 

Be it resolved by the house of representatives of the State of Kansas, (the sencte therein 
concurring,) That we respectfully request the Congress of the United States to «ce 
clare said lands forfeited and to take such legislative action as may be necessary 
to render them subject to entry under the pre-emption and homestead laws of the 
United states. 

That we respectfully solicit our Senators and Representatives in Congress to use 
their influence to secure such action as may effect the desired result 

That the secretary of state is hereby instructed to furnish a copy of this pream 
ble and resolution to the President of the Senate and the Speaker of the House of 
Representatives and to each Senator and Representative in Congress from the State 
of Kansas 

I hereby certify that the above resolution was adopted by the house January 21 
176 
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HENRY BOOTH 


Chief Clerk 
Concurred in by the senate January 29, 1876 
JOHN H. FOLKS 


Secretary 
I, Thomas H. Cavanaugh, secretary of state of State of Kansas, do hereby certify 


that the foregoing is a true and correct copy of the original resolution on file in my 
othice 


In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of State. Done at Topeka this 5th day of February, A. D. 1x76 
THOS. H. CAVANAUGH 


Secretary of State 
CHARLESTOWN BAPTIST CHURCH, WEST VIRGINIA, 

Mr. FAULKNER introduced a bill (H. R. No. 2107) for the relief of 
the trustees of the Baptist church of Charlestown, Jetlerson County, 
West Virginia; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

THORNTON GANOE, 

Mr. FAULKNER also introduced a bill (H. R. No. 2108) for the re 
lief of Thornton Ganoe, a citizen of West Virginia; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

MARGARET WARD. 

Mr. ELKINS introduced a bill (H. R. No. 2109) for the relief of Mrs. 
Margaret Ward, administratrix of Peter Allison, deceased; which 
was read a first and second time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

MEETING OF THE NEW MEXICO. 

Mr. ELKINS also presented a memorial of the Legislative Assem 
bly of the Territory of New Mexico, asking that that Legislative As 
sembly be authorized to meet in January next; which was referred 
to the Committee on the Territories, and ordered to be printed, 

CLAIM OF MILITIA OF PROPERTY. 


Mr. ELKINS also presented the memorial of the Legislative As 
sembly of New Mexico, concerning the claims of militia for lost prop 
erty; which was referred to the Committee on War Claims, and 
ordered to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 

Mr. ELKINS also presented a memorial of the Legislative Assem 
bly of New Mexico, in regard to claims for Indian depredations ; which 
was referred to the Committee on Indian Aliuirs, and ordered to be 
printed, 
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RESTORATION TO MARKET OF LANDS IN UTAH. 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 2110) for the 
restoration to market of certain lands inthe Territory of Utah; which 
vas read a first and second time, referred to the Committee on Public 
Lands, and ordered to be prints al, 

ADMIRALTY CAUSES IN TERRITORIAL COURTS. 


Mr. JACOBS introduced a bill (H. R. No, 2111) to conform the prac- 
tice in the district courts of the Territories in admiralty causes in 
causes of apype al to the supreme courts thereof to the practice of the 
district courts of the United States; which was read a first and sec 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

FRANCIS W. PETTIGROVE, 

Mr. JACOBS also introduced a bill (H. R. No, 2112) for the relief of 
Francis W. Pettigrove,of Washington Territory, or services as clerk 
of the district court of the third judicial district of said Territory ; 
which was read atirst and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MILITARY WAGON ROAD IN COLORADO, 


Mr. PATTERSON presented the memorial of the Legislative Assem- 
bly of Colorado Territory, praying for the establishment of a military 
post in Southwestern Colorado and for the construction of a military 
wagon-road from some point upon the Rio Grande River across the 
main range of the Rocky Mountains to Fort Defiance; which was re 
ferred to the Committee on Military Affairs, and ordered to be printed. 

UTE INDIANS. 

Mr. PATTERSON also presented a memorial of the Legislative 
Assembly of Colorado Territory, calling the attention of Congress to 
the grievances of the Ute Indians; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be printed. 


MILITARY WAGON-ROAD IN COLORADO AND ARIZONA, 


Mr. PATTERSON also introduced a bill CH. R. No. 2113) for the loea- 
tion and construction of a military wagon-road from San Luis Park, in 
Colorado, to Fort Detiance, in Arizona Territory, via the valley of the 
Rio Grande, across the main range of the Rocky Mountains, Baker’s 
Park, and the Animas River; which was read a first and second time, 


referred to the Committee on Military Affairs, and ordered to be 
printed 


RIGHTS OF SETTLERS ON PUBLIC LANDS, 


Mr. KIDDER introduced a bill (H. R. No, 2114) to give parties con- 
testant time to file on or enter land under the pre-emption, homestead, 
or timber-culture acts, after the contests shall have been tinally de 
cided; which was read a first and second time, referred to the Com- 
mittee on Publie Lands, and ordered to be printed. 


PRE-EMPTORS IN DAKOTA TERRITORY. 

Mr. KIDDER also introduced a bill (H. R. No, 2115) to extend the 
time for making final proof and payment by pre-emptors in the Ter 
ritory of Dakota one year; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


BURLEIGH COUNTY, DAKOTA TERRITORY. 

Mr. KIDDER also introduced a bill (H. R. No. 2116) modifying a 
partof chapter 25 of the laws of 1872-73 of the Territory of Dakota, 
so faras the county of Burleigh is concerned ; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 

JAMES C. BATES. 

Mr. BENNETT introduced a bill (H. R. No. 2117) granting a pension 
to James C. Bates, of Indiana; which wasread a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


MILITARY POSTS ON YELLOWSTONE AND MUSCLE-SHELL RIVERS. 


Mr. MAGINNIS introduced a bill (H. R. No. 2118) to provide for the 
construction of military posts on the Yellowstone and Muscle-Shell 
Rivers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


IMPROVEMENT OF MISSOURI AND YELLOWSTONE RIVERS. 


Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana Territory, in relation to the improvemeut of the Missouri 
and Yellowstone Rivers; which was referred to the Committee on 
Commerce, and ordered to be printed, 

JOHN W. RISEN. 

Mr. WILSHIRE introduced a bill (H. R. No. 2119) for the relief of 
John W. Risen, administrator of Francis J. Ditter, deceased; which 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 


GEOLOGICAL SURVEY WESTERN ARKANSAS AND INDIAN TERRITORY, 


Mr. WILSHIRE also introduced a joint resolution (H. R. No. 69) 
directing a geological survey of Western Arkansas and the Indian 
lerritory west; which was read a first and second time, referred to 
the Committee on Mines and Mining, and ordered to be printed. 

THOMAS W. HEWITT. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No, 2120) to grant a 

pension to Themas W. Hewitt; which was read a first and second 
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time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


DEPOSITS BY ARMY OFFICERS. 

Mr. A. 8S. WILLIAMS also introduced a bill (H. R. No. 2121) to au- 
thorize commissioned officers of the Army to make deposits under the 
act of May 15, 1872; which was read a first and second time, referred 
to the Cominittee on Military Affairs, and ordered to be printed. 


WIDOWS AND HEIRS OF ARMY OFFICERS. 

Mr. A. S. WILLIAMS also introduced a bill (H. R. No. 2122) for the 
protection of widows, orphans, and heirs at law of officers of the 
Army of the United States; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 


FISH-WAY OVER GREAT FALLS OF THE POTOMAC. 
Mr. O'BRIEN presented a joint resolution of the Legislature of the 


| State of Maryland, for the erection of a tish-way over the Great Falls 


of the Potomac, and for other purposes; which was referred to the 
Committee on Commerce, and ordered to be printed in the Recorb, 
The resolution is as follows: 


Whereas it is of the greatest importance to the States of Maryland, Virginia 
Pennsylvania, West Virginia, and the District of Columbia that the shad, salmon 
herring, rock, and other migratory fish, which form already so large a proportion of 
the food-resources of the States and District named, and are destined to be a yet 
greater source of sustenance and revenue to the said States and District, should 
have an opportunity to reach the upper waters of the Potomac and its tributaries 
not only that they may there find their appropriate spawning-beds, but also that 
the inhabitants of the States named, living upon sach upper waters, may have the 
advantage and benefit of the yearly migration of such fish as well as those who 
dwell upon the lower waters of these States named and said District of Colambia 
and whereas it is impossible for such tish to reach said upper waters on account 
of the impassability of the Great Falls of the Potomac, unless there be built a fish 
way to enable such fish to go around said falls, and so get to the upper waters of 
the Potomac and its tributaties; and whereas at a convention of the commission 
ers of fisheries of the States of Maryland, Pennsylvania, and New Jersey, held in 
Philadelphia on the 26th day of January, A. D. 1876, a resolution was passed 
declaring the necessity of the erection of a fish-way over the Great Falls of the 
Potomac, and urging action by the United States Commissioner of Fish and Fish 
eries ; and whereas it appears from the report of the Commissioner of Fisheries of 
this State that it is entirely practicable to erect a tish-way at that point 

Be it resolved by the Ge anal Assembly of Maryland, That the Senators of this State 
be instructed, and its Representatives in Congress requested, to urge upon the 
Congress of the United States the passage of such measures as will secure the 
erection of the same by the Government of the United States, and the appropria 
tion of the necessary funds for such purpose 

And be it resolved, ‘That a copy of these resolutions and preamble be sent to the 
Senators and Representatives of this State in the Congress of the United States 
and to the governors of the States hereinbefore named, with the request to lay the 
same before the Legislatures of their respective States, 

DANIEL FIELDS, 
President of the Senate 


LEWIS CASS SMITH, 
Speaker of the House of Delegates 


WASHINGTON MONUMENT. 


Mr. GAUSE presented a memorial of the Washington National Mon 
ument Society, asking an appropriation by Congress for the comple 
tion of the monument; which was referred to the Committee on Ap 
propriations, and ordered to be printed in the Recorp. 

The memorial is as follows: 


To the Senate and House of Representatives in Congress assembled 


Your memorialists, corporators of the Washington National Monument Society, 
respectfully represent— 

That the Continental Congress, after the proclamation of the peace which termi 
nated the revolutionary war, on the 7th of August, 1783, io unanimously 

Phat an equestrian statue of General Washington be erected at the place where 
the residence of Congress shall be established.” On the pedestal the following 
words were to have been engraved, “The United States in Congress assembled or 
dered this statue to be erected in the year of our Lord 1783, in honor of George 
Washington, the illustrious Commander-in-Chief of the Armies of the United States 
of America during the war which vindicated and secured their liberty, sovereignty, 
and independence.” 

That on the 24th of December, 1799, Congress passed a resolution that a marble 
monument be erected in the city of Washington to the memory of the Father of his 
Country, which resolution still remains unexecated. 

On the 8th of May, 1800, the House of Representatives passed a resolution “ that 
a mausoleum be erected for George Washington in the city of Washington.’ 

On the Ist of January, 1801, the House of Representatives passed a bill appropri 
ating $200,000 for the erection of the mausoleunf. 

In 1833 the Monument Society was formed for the purpose of erecting “a great 
national monument to the memory of Washington at the seat of the Federal Gov 
ernment.” 

Jobn Marshall was its first president. He was succeeded by James Madison, who 
in accepting the position said; “A monument worthy of the memory of Washing 
ton, reared by the means ee will commemorate at the same time a virtue, a 
patriotism, and a gratitude of which our country may always be proud 

January 31, 1848, Congress recognized the national character of the work of the 
society by granting authority to the society to erect the monument upon a site in 
the public grounds to be selected by the President of the United States and the 
managers of the society. 

July 4, 1848, the corner-stone was laid in the presence of the President and Vice 
President, heads of Executive Departments, Senators and Representatives, execu 
tive, judicial, and military and naval officers of the United States. numerous civic 
societies, and a countless multitude of citizens from every quarter of the Union. 
Ex-President John Quincy Adams had accepted the duty of pronouncing tho ora 
tion on the occasion. but owing to his death his place was taken by Hon. Robert C. 
Winthrop, Speaker of the House of Representatives 

For seven years the work progressed until the monument had risen to the height 
of one hundred and seventy-four feet, at a cost of about $240,000, when the funds of 
the society became exhausied and the work was suspended, From 1855 to the pres 
ent time the society has continued its efforts to raise by voluntary contributions 
the required amount to enable them to proceed with the work, but without success 
The approach of the Centennial inspired them with the hope that the patriotic feel 
ing and national pride of their fellow-citizens might be aroused to a sense of the 
disgrace which would fall upon us in the eyes of the visitors from all quarters of the 
globe, whom we had invited to our shores to participate in our national jubilee, if 
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we should leave in the national capital a standing insult to the memory of the man 
to whom, under Providence, we were mainly indebted for the 


independence and 
liberty to which our beasted progress is chiefly due 


They have accordingly ad 
dressed a special appeal to the organized societies of the country to aid in raising 
the sam required to tinish the monument. 

i cent appeal fallen de 
we cp inclined todespair 
ing Vv been intrusted to their care 
tu with which so many societies and other or 
gations of patriotism and the promptin 
met 
urce 


are 


pad their re 
id have l 


sich has 


d upon the country and yielded no fruits, they 
f ever achieving success in the great und. rtak 
But the liberality and prompti 
anizatious have recognized the obli 
rot national pride inthe matter of the monu 
i have inspired the socicty with new hope and encouraged them to renew and 
with increased carnestness the solicitations which they have heretofore ad 
sed to their fellow-citizens , 
ey submit herewith the re 
izations to their last appeal 
received 


so lon 


ponses which have been made by the leading organ 
an‘ a list, necessarily incomplete, of the subscriptions 
No better index of the sentiment of the whole American people could 
be given than the expressions of the feelings of these great societies whose mem 
bership extends to every quarter of the land and everywhere embraces the 
voting population of the country 

The American people, we feel justified in saying, are not only willing but anxious 
thet this monument should be completed, and that the work should be in progress 
and at least approach omeieinn duri g the centenary of our independence. 

The socicty has put forth during the last year every exertion in its power to se- 
cure the means to continue and complete the great work they have so long had in 
hand, and they feel encouraged by the unanimity with which the pubhe voice 
has declared in tavor of the consummation of their labors. But they do not ex 
pect to be able to accomplish the task without the aid of Congress, and they feel 
justified by the nature of the object as well as by the declared will of Congress in 
avain asking the rational Legislature for aid to tinish, in behalf of the nation, 
what has been liberally begun by individual citizens, and thus to re-assert at this 


interesting period of our history the national interest in the fame and the princi 
ples of Washington 


great 


The subscriptions which the society now holds are contingent upon the entire 
amount necessary to finish the monument being secured 
come to ouraid the fruits of our last earnest appeal to the country will be wholly lost 

Phe society does not feel called upon in this memorial to refute again the oft-re 
futed as ersions upon their management of the trust confided to them, or to dis 
prove anew assertions prejudicial to the design, stability, and workmanship of the 
monument, On all proper occasions they will be prepared to lay before the com- 
miitee which may be charged b, Congress with this subject the most satistactory 
assurances on these poinis and to submit all their operations to the most rigid 
scrutiny 

Indeed, having no personal ends to serve, their only object being to secure the 
early completion of the monument, the society would be willing to have the work 
dove under such contract and supervision as Congress in its wisdom should think 
best to provide, even thongh it involved their own relinquishment of the work to 
which tuey have been so long and so earnestly devoted 

Your memorialists forbear to give a reason why a monument should be raised to 
Washioeton. ‘There is no true American to whom the great and venerable name 
of the Father of his Country does not suggest suilicient reasons for a monument 
to his memory 

It is au auspicious time now to complete it, when the doctrines he inculcated and 
of which he was in his person the most illustrious exponent again prevail over our 
whole country. While generations after generations shall look upon the monument 
to Washinton, his great deeds will rise before them, and they will catch some- 
thing of his spirit of patriotism ; a patriotism not bounded by State lines, but em 
bracing in its ample scope an indestructible union of many States 

fhe approach of our national centennial, when we have invited the nations of 
the earth to assist a. our celebration, seems an appropriate occasion for a tinal ap- 
peal to Congress to fulfill the pledges so long unredeemed and pay to the memory 
ot Washington the honor so long denied 
In conclusion, your memorialists respectfully pray that vour honorable bodies will, 
behalt of the people of the United States, carry into effect the resolution of De 

iber 24, 1799, aod appropriate such sum toward the completion of the monument 


in the city of Washin ton as the prev.ous action of Congress and the sense of the 
country may seem to require, 


0 


« 


JOHN CARROLL BRENT, 
Secretary. 
APPROPRIATIONS FOR CAPTIVE INDIANS. 


Mr. SCALES, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested to inform this Honse 
as to the disposition made of the $300,000 appropriated heretofore by Congress for 
the benetit of captive Indians; whether all of saidappropriation has been expended ; 
and if not, whether the unexpended balance will be needed ; and that he also be re 
quested to mform the House whether section 2083, page 367, of the Revised Statutes 
at Large of the United States, in relation to the appointment by the President of a 


military officer to be present at the delivery of all moneys and goods to be paid or 
delivered to the Indians, has been complied with. 


RENT OF QUARTERMASTER-GENERAL’S BUILDING. 
Mr. WILLIS, by unanimous consent, submitted the following pre- 
amble and resolution; which were read, considered, and agreed to: 


yassed the following enact- 
1¢ rent of any building, or 


Whereas the Forty-third Congress at its first session 
ment: “And hereafter no contract shall be made for tl 
a of any building, in Washington not now iu use by the Government, to be used 
or the purposes of the Government until an appropriation therefor shall have been 
made in terms by Congress,” approved J une 22, 1-74; and whereas it is represented 
that the building on the corner of G and Fifteenth streets, used for ten years for 


oflices for the Quartermaster-General of the Army, was vacated on or about the 
17th of last November and another building on the corner of Pennsylvania avenue 
and Fifteenth strect leased for the same purpose : 

Resoived, That the Secretary of War be, and he is hereby, requested to inform this 
House under whose direction and by what authority the Acting Quartermaster- 
General, Rufus Ingalls, leased the aforesaid building on the corner of Pennsylvania 
avenue and Fifteenth street, what time it is leased for, and the amount of rent to 
be paid yearly; also that the Secretary of War be, and he is hereby, requested to 
transmit to this louse true copies of all bills for material and labor paid by the post- 
quartermaster, Major Myers, acting quartermaster, including those approved and 
ordered to be paid by Acting Quartermaster-General Rufus Ingalls, on account of 
the building on the corner of Pennsylvania avenue and Fifteenth street, together 
with a copy of the lease, and also copies of the bills for moneys paid to restore the 
building on the corner of Fifteenth and G streets to the condition stipulated be- 
tween the owner and the Governwent; and that the Secretary of War also inform 
this House out of what fund appropriated for the Quartermaster-General’s Office 
these amounts were paid. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore (Mr. BLACKBURN in the chair.) The 

Chair will state that it was his object in recognizing gentlemen from 
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Unless Congress shall | 
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| the several States to afford opportunity to every member to present 

such bills, joint resolutions, and memorials as were entitled to come 

in under the call now being bad before the morning hour in its ex- 
| tension should terminate. There are many memberg who have not 

had an opportunity to present bills for reference, not being in when 
| their States were called. 

Mr. KASSON. LI rise to a question of order. Understanding from 
the Chair that the morning hour has expired and the call of States 

and Territories for bills and joint resolutions has been completed, I 
| would like to know whether the regular order of bu is not 
now the call of States and Territories for resolutions under the sus 
pension of the Rules f 

rhe SPEAKER pro tempore. It is in the power of any gentleman 
to call for the regular order of business. 

Mr. KASSON. In order to avoid confusion, I believe it better to 
commenee with the call of States for resolutions, under which call 
bills may also be introduced for reference. 


hess 


SENATE AND 


Mr. MacDOUGALL. I unanimous consent to introduce and 
put on its passage a joint resolution (H. R. No. 70) fixing the pay of 
the telegraph operators of the Senate and House of Representatives 
at 31,440 per annum. 

The joint resolution was read a first and second time. 

Mr.GARFIELD. I think that joint resolution ought to be referred 
to the Committee on Appropriations. It ought certainly to go to 
some committee before it is put on its passage. I object. 

Mr. MaAcDOUGALL. Objection being made, let the resolution be 
referred to the Committee of Accounts. 

The joint resolution was referred to the Committee of Accounts. 

LIGHT ON WATER-WORKS TOWER, CHICAGO, 

Mr. CAULFIELD introduced a bill (H. R. No. 2123) making appro- 
priation for a light on the tower of the crib at the lake end of the 
tunnel of the water-works of the city of Chicago; which was read a 
tirst and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


MARY J. AND LAVINIA SCOTT. 
Mr. MORGAN introduced a bill (H. R. No. 2124) for the relief of 
Mary J. Josling and Lavinia Seott; which was read a first and sec- 


ond time, referred to the Committee on War Claims, and ordered to 
be printed. 


CLERK TO SPECIAL COMMITTEE 


Mr. NEW, by unanimous consent, submitted the following resolu- 
tion; which was referred to the Committee of Accounts: 


HOUSE TELEGRAPH OPERATORS. 


ask 


JOSLING 


ON REAL-ESTATE POOL, ETC. 


Resolved, That the special comnfittee appointed to investigate the reu! estate 
pool and Jay Cooke & Co de and are hereby, autlorized 


toemploy a clerk for such length of time and at suc h rate of compensation as may 
be fixed by the Committee of Accounts 


s indebtedness be 





JOHN D. MACNAUGHTON. 


Mr. DAVY introduced a bill (H. R. No. 2125) for the relief of John 
D. MacNaughton; which was read atirst and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


PURCHASE OF GOVERNMENT BONDS. 


Mr. ROBBINS, of Pennsylvania, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means be requested to examine into 
the expediency of passing an act directing the Secretary of the Treasury to defer, 
for a limited pe riod. making any further reduction of the bonded indebtedness of 
the United S:ates by purch .sing Government bonds before they become due; this 
act not to conflict in the slightest degre: 
of the national debt, approved July 14, | 

This committee is also requested to examine into the propriety of directing the 
Secretary of the Treasury to discontinue any further reduction in the volume or 
amount of legal-tender notes now in use 

And, further, the committee is requested to inquire into the expediency of direct 
ing the Secretary of the Treasury to discontinue selling gold coin or bullion in 
stead thereof. After paying the interest on Government bonds regularly, let the 
balance accumulate in the Treasury until it rm aches ——— millions of dollars ; and 
whenever there is a reasonable ex ver said amount, then the Secretary of the 
Treasury shall be authorized to exchange said excess of coiu for legal-tender notes, 
not to be canceled or destroyed, but to be re-issued and paid out for demands against 
Government, as he now does under existing laws. And report by bill or otnerwise. 


with the act authorizing the refunding 
Ju 
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BUREAU OF PENSIONS. 


Mr. JENKS, by unanimous consent, submitted the following reso- 
lution ; which was read, considered, and adopted: 


Resolved. That the Committee on Invalid Pensions be authorized to call for wit- 
nesses and papers, for the purpose of inquiring into the conduct of the Bureau of 
Pensions and the disbursement of funds appropriated thereto. 


CLAIMS UNDER ACT OF JULY 4, 1864 


Mr. RIDDLE. I ask unanimous consent to submit the followmg 
resolution for consideration at this time: 
Resolved 


Chat the Quartermaster-General and the Commissary-General of Sub 
sistence bi 


and they are hereby, requested to report to the House of Representa- 
tives the aggregaté amount of claims allowed and rejected in their respective Dx 
partments under the act of July 4, I-64, and the acts amendatory thereto, in the 
States of Indiana, Ohio, and Pennsylvania ; and, also, the aggregate amount of claims 
allowed and rejected under said law and the amendments thereto in the Southern 
States to which the law applies. 

Mr. DUNNELL. 

Mr. RIDDLE. 


tion adopted. 


I object. 
I move that the rules be suspended and the resolu- 
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Mr. KASSON I rise to a question of order. If we are acting as 
within the morning hour, a single objection to a resolution carries it 
ov 

The SPEAKER. The Chair holds that the morning hour has ter 
tion to suspend the rules is in order. Before the 
motionis put, the Clerk will again report the resolution. 

Mr. KELLEY. L[risetoapointoforder. Isuggest that the inquiry 
should be addressed to the Secretary of War and not to his subordi- 


' 
minated and a mo 


nates, I suggest thatthe gentleman from Tennessee make that amend 
ment. 
Mr. RIDDLE. I accept the amendment. 
The SPEAKER. The resolution will be so modified. 
Mr. DUNNEL!I I withdraw my objection to the resolution. 
Lhere being no further objec tion, the resolution was adopted. 


SESSION OF THE HOUSE ON SATURDAY. 


Mr. KELLEY. I move that the rules be suspended and the follow- 
ing resolution adopted : 

i lved, That on Saturday next, the 19th instant, the House shall meet for the 
reading of the Journal and debate only, no vote to be taken other than on the 


question of adjournment 


The rules were suspended (two-thirds voting in favor thereof) and 
the resolution was mlopted. 


SUPERINTENDENCY OF BATTERIES AT PORTSMOUTH HARBOR. 
Mr. BANNING. I move that the rales be suspended and the follow- 


ing resolution adopted : 


ed, That the Secretary of War be, and he is hereby, required to furnish the 

rcopy of all letters and charges now on file in the oilice of the Chief of 

vwral A. A. Humphreys, with allthe indorsements and recommenda 

© thereon, asking the removal of Robert Sarthorf, superintendent of bat 

” nouth Harbor, in the State of New Tampshire, and each and all of 

the papers connected with said removal, and the appointment of William Flyuu, of 
South Berwick, Maine, in his place 


Che rules were suspended (two-thirds voting in favor thereof) and 
the resolution was adopted. 
AGRICULTURAL REPORT FOR 1873. 
Mr. CALDWELL, of Alabama, moved that the rules be suspended 
mul the following concurrent resolution adopted : 


W hereas from information derived from the Commissioner of Agriculture there 


are about 10,000 copies of the Agricultural Report for the year 1674 undistributed : 
Theretore 

Be it i lved by the ] ¢ iepresentatives, (the Senate concurring therein,) That 
the Commi ‘ i re be, and he is hereby, authorized and directed to 
deliver to enc ‘ ‘ mi 1 mber of the llouse of LKepresentatives twenty-five 
copies of said repor cluding the number heretofore delivered to members of 
Congress during the present session 


Mr. GARFIELD. That should be “ excluding.” 

Mr. CALDWELL, of Alabama. No, sir; “ineluding.” 
mous consent to make a brief explanation. 

The SPEAKER. Is there objection to agreeing to the resolution ? 

Phere was no objection, and the resolution was adopted. 


I ask unani 


SECTION 1L2 OF REVISED STATUTES. 


Mr. REA, by unanimous consent, introduced a bill (H. R. No, 2126) 
to enforce section 162 of the Revised Statutes ; which was read a first 
and second time, referred to the Committee on the Revision of the 
Laws, and ordered to be printed. 


SAMUEL B. OLMSTEAD. 
Mr. STRAIT, by unanimous consent, introduced a bill (H. R. No. 


2127) to direct that patents be issued to Samuel B, Olmstead for cer- 
tain lands in the State of Minnesota; which was read a first and 
second time, referred to the Committee on Public Lands,and ordered 
to be printed. 


HENRY PLOWMAN, 


Mr. STRAIT also, by unanimous consent, introduced a bill (H. R. 
No. 2128) for the relief of Henry Plowman; which was read a first 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 


REPORTS OF THE DEBATES, 


Mr. PLATT, by nnanimonus consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Printing be, and are hereby, required to ex 
amine and report to the Louse if there have been such material alterations of the 
debates before printing in the Recor» as require action by the House; also, if re 
marks have been altered or suppressed by others than the members making them 


BUILDINGS RENTED TO EXECUTIVE DEPARTMENTS, 

Mr. LEAVENWORTH. On behalf of the Committee on Reform in 
the Civil Service I offer the following resolution, which I send to the 
desk and ask its passage. 

The Clerk read as follows: 


Resolved, That the Secretaries of the Treasury, of the Navy, of War, and of the 
Interior, and the Postmaster-General, be, and are hereby, respectively requested to 
report to this House a full statement of all buildings and grounds in the city of 
Washington now rented for the use of said Departments respectively, giving, first, 
a sufticient description of each piece of property that it may be easily identified, 
with street and number in each case; second, the date of such leases respectively, 
the name or names of the lessor or lessors in each case, the amount of the annnal 
rent secured to be paid by said leases respectively, and the number of years for 
y lich said leases are respectively to run, the purposes for which such buildings 
and grounds are severally used; fourth, whether the said buildings are respect- 
i vy tire proof or otherwinse 
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Mr. HOLMAN. I would suggest that the resolution should include 
also the Department of Justice. 

Mr. LEAVENWORTH. I agree to that, and will insert the De- 
partment of Justice in the resolution. 

There being no objection, the resolution, as modified, was adopted. 


HARBOR AT SAINT JOSEPH, MICHIGAN, 


Mr. POTTER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved by the House of Representatives, That the Secretary of War be, and 
hereby is, requested to transinit to this Louse a copy of the report of the board of 
engineer officers recently convened at Saint Joseph, Michigan, to examine and re 
port upon the location of the railroad bridge across that harbor and its etfect upon 
navigation. 


FRAUDULENT IMPORTATION OF WOOL. 


Mr. MORRISON, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be requested to furnish to the House 
of Representatives, at his earliest convenience, all information in the possession of 
the Treasury Department respecting recent fraudulent importations. or attempted 
fraudulent importations, of wool, with all correspondence from merchants, manu- 
facturers, or importers in relation thereto. , 


CURRENCY AND SPECIE PAYMENTS. 


Mr. HALE. I offer the following preamble and resolution, and 
move that the rules be suspended and that they be adopted. 
The Clerk read as follows: 


Whereas the currency now in use among the people of the United States consists 
of the national-bank notes and the greenbacks, the latter being a debt of the Gov 
ernment widely distributed among the people, and the former being redeemable in 
the greenback and subject to like fluctuation with it; and whereas the Uffited 
States Treasury has thus far failed to meet its obligations and to redeem its notes, 
thereby depreciating the value of the people's money and keeping it at a large dis 
count, which depreciation varies from day to day, causing risk and uncertainty in 
business affairs, to the great prejudice of all legitimate industry and enterprise ; 
and whereas Congress by its enactments and both the political parties by resoln 
tions adopted in their several national conventions stand committed to the early 
resumption of specie payments: Therefore, 

Be it resolved by the House of Representatives in Congress assembled, That prompt 
measures should be taken by such legislation as is needed to render effective the 
policy to a resumption of specie payments, by placing in the hands of the Secre 
tary of the Treasury all necessary powers to carry out said objects, to the end that 
a sound and stable currency may be provided for the people. 


Mr. MORRISON. I trust the gentleman will allow that resolution 
to go to the Committee on Banking and Currency. 

Mr. PAGE. O, no. 

Mr. HALE. I think we had better have an expression of the opin- 
ion of the House upon it. We want to see whether caucusing has 
done our friends on the other side some good, 

The question was taken on Mr. HALE’s motion by a viva voce vote; 
and the Speaker stated that the noes appeared to have it. 

Mr. HALE. LT call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. DOUGLAS. I desire to ask whether this resolution—— 

The SPEAKER. Debate is not in order; the Clerk will call the 
roll. 

Mr. OLIVER. I desire to know whether we are not voting to sus- 
pend the rules and not on the adoption of the resolution ? 

The SPEAKER. Upon suspending the rules and adopting the reso- 
lution. 

Mr. OLIVER. On both at once? 

The SPEAKER. Certainly, on both at once, 

Mr. OLIVER. Then I desire to raise the point of order that the 
rules must first be suspended before we can vote on the resolution.- 

The SPEAKER. The Chair overrules the point of order, and the 
Clerk will call the roll. 

The question was taken; and there were—yeas 85, nays 139, not 
voting 65; as follows: 


YEAS—Measrs. Adams, Bagby, George A. Bagley, William H. Baker, Bal- 
lou, Bass, Bell, Blaine, Blair, Bliss, Bradley, Horatio C. Burchard, Burleigh, 
Chittenden, Conger, Crapo, Crounse, Darrall, Davy, Denison, Dannell, Durand, 
Eames, Farwell, Freeman, Frost, Frye, Garfield, Hale, Haralson, Benjamin W. 
Harris, Hendee, Hoskins, Hubbell, Joyce, Kasson, Kehr, Ketchum, Kimball, Lap- 
ham, Lawrence, Leavenworth, Lynch, MacDougall, McCrary, McDill, Miller, Mon- 
roe, Nash, Norton, Packer, Page, Pierce, Piatt, Potter, Powell, Pratt, Rainey, Rusk, 
Sampson, Scelye, Sinnickson, Smalls, Strait, Stowell, Tarbox, Thornburgh, Martin 
I. Townsend, Washington Townsend, Tafts, VanVorhes, Waldron, Alexander S 
Wallace, Wheeler, White, Whiting, Willard, Andrew Williams, Alpheus 8. Will- 
iams, Charles G. Williams, William B. Wiliiams, Willis, James Wilson, Alan 
Wood, jr., and Woodburn—*4. 

NA YS—Measrs. Ainsworth, Ashe, John H. Baker, Barnum, Beebe, Blackburn, 
Bland, Blount, Boone, Bradford, Bright. John Young Brown, Buckner, Samuel D. 
Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Cason, 
Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr , of Missouri, Collins, 
Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durham, 
Eden, Egbert, Ellis, Evans, Felton, Forney, Fort, Franklin, Fuller, Gause, Glover, 
Goode, Goodin, Gunter, Andrew H, Hamilton, Hancock, Hardenbergh, Henry R. 
Harris, John T. Harris, Harrison, Hartridge, Hartzell, Haymond, Henkle, Hereford, 
Abram 8. Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, 
Hunter, Hunton, Hurd, Hyman, Frank Jones, Thomas L. Joves, Kelley, Knott, La- 
mar, Franklin Landers, George M. Landers, Lynde, Levi A. Mackey, McFarland, 
McMahon, Meade, Metcalfe, Milliken, Money, Morgan, Morrison Mutchler, Neal, 
New, O’Brien, Oliver, Parsons, Payne, Phelps, John F. Philips, William A. Phillips, 
Piper, Poppleton, Randall, Rea, Reagan, John Reilly, James B. Reilly, Rice, Rid- 
dle, John Robbins, William M. Robbins, Robinson, Miles Ross, Savage, Sayler, 
Scales, Schleicher, Slemons, William E. Smith, Southard, Sparks, Springer, Sten- 
ger, Stone, Terry, Thompson, Throckmorton, Tucker, John L. Vance, Kobert B. 
Vance, Waddell, Gilbert C. Walker, John W. Wallace, Walsh, Warren, Wike, 
James D. Williams, Jeremiah N. Williams, Wilshire, Beujamia Wilson, Wood- 
worth, and Yeates—140. 
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William R. Brown, Cannon, Caswell, Chapin, Clymer, Cochrane, Danford, Dobbins 
Ely, Faulkner, Foster, Gibson, Robert Hamilton, Hatcher, Hathern, Hays, Hender 
sop, Hoar, Hoge, Hurlbut, Jenks, King, Lane, Levy, Lewis. Lord, Luttrell, Edmund 
W.-M. Mackey, Magoon, Maish, Mills, Morey, Odell, O Neill, Plaisted, Purman 
erts, Sobieski Ross, Schumaker, Sheakley, Singleton, A. Herr Smith, Stevenson, 
Swann, Teese, Thomas, Turney, Charles C. B. Walker, Walling, Walls, Ward, Eras 
tus Wells, G. Wiley Wells, Whitehouse, Whitthorne, Wigginton, James Williams, 
Fernando Wood, and Young—o. 

So (two-thirds not voting in favor thereof) the rules were not sus- 
pended. 

During the roll-eall, 

Mr. HOUSE said: My colleague, Mr. YOUNG, is absent on a com- 
mittee, and my colleague, Mr. ATKINS, is detained from the House by 
indisposition. If present, they would both vote ‘ no.” 

Mr. COCHRANE. I desire to state that I am paired upon this 
question with my colleague, Mr. O'NEILL. I do not know how he 
would vote if present, but, being paired with him, I decline to vote. 

Mr. MAISH, (having voted.) 1 am assured that my colleague, Mr. 
Ross, with whom I am paired, would have voted “ay” on this ques- 
tion, if present, and therefore I desire to withdraw my vote. 

Mr. BLAND. My colleague, Mr. HATCHER, is detained from the 
House by sickness in his family. If present he would vote “ no.” 

Mr. STEVENSON. Lam paired upon this question with my col- 
league, Mr. HuriBur. If he were here I would vote “no” and he 
would vote “ay.” Aud I desire to say further that my colleague, Mr. 
ANDERSON, has been called home by important business; if here he 
would vote no. 


Mr. REAGAN. My colleague, Mr. MILLs, requested me to state that 


he was called home yesterday by the sickness of a relative, and if | 
this is the proper time 1 would ask leave of absence for him for three 


or four days. 

The SPEAKER. That can be done atthe proper time. 

PERSONAL EXPLANATION, 

Mr. RANDALL. I rise to make the motion to adjourn. Before do- 
ing so, however, I desire to make a statement. I see by the New York 
Herald of to-day that an interpretation has been given to my remarks 
in connection with the diplomatic and consular appropriation bill 
which I never intended. I stated that the American flag had been 
illegally used within the limits of the consulate of Ningpo. Iam made 
to appear as having made that charge against Mr. Lord, the United 
States consul at Ningpo, I made the statement upon the authority of 
Mr. Keim, and I ask permission to have printed in the Recorp the 
entire letter from which I quoted, and it will then be seen that the 
charge is just as | intended to make it, against the consul-general. In 
the haste of speaking I used the word * consul” instead of “ consul- 
general.” Ningpo is within the consul-generalship, but Mr. Lord is 
ouly the consul. 

I am thus prompt in making this explanation, because it has always 
been iny pleasure never to offend if possible to avoid it, and always to 
correct any error | may have fallen into. I do not consider that this 
is any error of mine, but in the abundance of caution, and in the full 
wish to be always right, | ask that the entire letter of Mr. Keim be 
printed in the Recorb. 

Mr. CONGER _ L object for the reason 

Mr. RANDALL. Then I will insert it as a portion of my remarks. 
The gentleman cannot object to that. 

The SPEAKER. Thegentleman from Pennsylvania [ Mr. RANDALL] 
has the right to do that. 

The letter is as follows: 

- SHANGHAI, CuIna, December 23, 1870. 

Sir: In my dispatch dated at this port, December 22, 1870, I confined myself en- 
tirely to matters which appertained to the consulate-general as such. I would 
respectfully call your attention in this supplementary dispatch to transactions 
which have been brought to my notice, and which relate more particularly to the 
consul-general. 

I would greatly have preferred examining the accusations personally, but, as I 
had no expressed authority to make investigations where I might think necessary, 
under oath, I saw at once that I could accomplish nothing of a satisfactory charac 
ter. In several cases to which I did allude, the consul-general resorted so clearly 
to evasion that I was strengthened in my belief that there must be some founda- 
tion for what had been mentioned tome. ‘lhe persons giving the information have 
long been residents in the East, and have had more or less business with the con- 
sul-general. Their statements I consider worthy of recognition, if for no other 
purpose then to lay the foundation for further investigation. 

_ The irregularities to which I found it necessary to call your attention and other 
circumstances led me to suppose that there were other matters which would not ap 
pear in the consulate, but with regard to which it was my duty to inquire about 

It was clear to me that the consul-general during his residence bere had derived 
a large revenue from some source. It was equally patent that that revenue did 
not come exclusively from his compensation as consul-general. If that revenue 
did not conflict with his official duties, it was no matter of mine to inquire further ; 
if it did, [considered that the facts, if accessible, should be known. The revenues 
from * unofficial fees” I alluded to in my former dispatch and explained how they 
were applied. 

The following are the transactions from which it is alleged the consul-general 
derived pecuniar, benefit contrary to law and the tariff of consular fees, and of 
which no account was rendered to the Government: 

First. The granting of the American flag to a number of Ningpo (native) boats 
and native junks. Native vessels sailing under a foreign flag are known as lorchas 

The object in seeking a foreign flag is the evasion of the Chinese laws controlling 
the river or coast trade of the open portions of the empire, by Chinese and foreign 
ers and native craft. In this species of enterprise foreign parties generally share 
the proceeds. About 1863 the number of lorchas under the American flag, it is 
stated, was not less than sixty. Before and since, the American flag was thus per- 
verted and dishonored for the practice of illegal trade. 

_ The most prominent in these transactions was a firm known as Howard & Co. 
This firm, I am advised, was composed of one Howard, now said to be deceased ; 


Rob- | near Wall street, New York 


| custom-house 


| consideration stated. 








LOT 


NOT VOTING—Messrs. Anderson, Atkins, John H. Bagley, jr.. Banks, Banning, Fred: rick Jenkins, son of the interpreter to the United States consulate-general 


#8, in the United States 
Smith, former consul at 


last accounts Water street 


A. N. Shearer, subsequently, that is, in the years 1406-"67 
New York, and, I learn, a son-in-law of M1 
Shanghai, and Benjamin Wardell, of Wardell & Co., at 


W. B. Porter, at one time connected with this consulate, is also mentioned as hav 
ing some knowledge of the consulate-general, and the actions of the present consul 
general 

At last accounts Mr. Porter was with Johnston & Hicgins, average adjust 
marine lawyers, Wall street, New York. Itis charged that the consul-ger 
mitted the use of the flag on lorchas for a consideratic eabouts per 
lorcha per annum, for which he gave no receipt This was an item, from what I 


learn, amounting to many thousand dollars to the eonsul-general per annum 
Second 


and 
per 


m of $250 or the 


jhe granting of licenses for drinking an. boarding houses in Honque 
or the American concession, for which the consul-general received compensation 

Owing to the rigid regulations governing the English concession, it was inipos 
sible to secure licenses for such establishments in that quarter The consul-gen 
eral at the time having exclusive jurisdiction over the American concession, such 
establishments were permitted to be set up in those limits, it is alleged, for the 
It is a notorious fact that the American concession, under 
the protection of the American flag, became the seat of every species of vice and 


} crime, 


Che existence of a state of things so outrageous could no longer be endured. Un 


der the pressure of a common outcry from the reputable foreign residents at the 


port, in the autumn of Ic63, the American concession was incorporated with the 
English for all municipal purposes, though extensive powers still remained in the 
consul-general of the United States. This action restored order, by putting a check 
upon the iniquities which prevailed under the previous system 

Third. The building until recently occupied as the consular office was owned by 
Mr. Warden, superintendent of Russell & Co., an American firm, then agent of 
N. L. and G. Griswold, of New Y It was leased by one S C. Woodruff, ship 
chandler he brother of the consul general, then a mere boy, and employed ta 
the consulate, it is stated, a partner with Woodruff. The latter failed 
Lhe lease was sold, and bought up by a representative of the consul-general 

Fourth. In a case of mixed arbitration on the collision of the Moro Castle, an 
American vessel, with two junks, about October last, Lieutenant-Commander 
Wheeler, United States Navy, ard the harbor-master of Shanghai were two of the 
arbitrators. The consul-general was called in as a third, the first two failing to 
agree. The captain of the Moro Castle paid for three arbitrators Che two arbi 
trators first named state that they received nothing for their services up to date, 
thouch allowed compensation by the rules in such cases 

Fifth. That the seamen’s fund to the amount of many thousands of dollars was 
allowed to accumulate in the consulate-general. It is alleged that this was used 
for purposes of speculation at from | to 2 pereent a month. The suggestion which 
the consul-gencral states he last winter, that this fund should be turned over 
to the Treasury Department at Washington, at this late day seems intended asa 
check to inquiry as to the use of this fund while in his possession 

Sixth. The consul-general bas informed me that he has given legal advice out 
side of matters connected with his oflicial position This is clearly contrary to 
reguiations. As the intelligence was entirely gratuitous, it appeared calculated to 
disarm curiosity with regard to financial matters 

Seventh. That a shipping-ottice was kept up in the interests of the consulate 
general, in which it is nie ged more than the authorized fee for shipping seamen 
was charged. 

I will also add that, during my stay at this port, the consul-general took posses 
sion, for his own residence, of the late consular building, with the 
occupying the whole, except probably one room, as he has stated. 
ing the Government pays as follows: 


became 


nas 
mace 


int-ntion of 
For this build- 


Tael 
270 
loa 
600 


Office-rent 
Post-otlice 


Court department 


1,038 

Tn lieu of this building, he has t 
a place as the one abandoned. The 
over $50 per month rent 

As [ have already said, had I been possessed of sufficient powers, I could have 
ascertained their truth for all practical purposes. It is a vetorious fact here that 
the consul-general, who was barely of age upon his arrival at Shanghai in 1862, had 
no means, apparently, save his pay from the Government. 

The case is evidently quite the reverse at present. lam led to believe from the 
sources mentioned he derived personal benetit. Lf this be correet 
eral at Shanghai has been guilty of a serious violation of his office. 

It is due to the Government, in my opinion, that a proper investigation be made. 

I have the honor to be, sir, your obedient servant 
De B. RANDOLPH KEIM, 
Agent of the United States, &c. 


iken a smaller one 
new 


not in the least as creditable 
building at the utmost would not be worth 


the consul-gen 


Hon. Georce 8. BOUTWELL, 
Secretary of the Treasury, Washington, D. 0. 
Mr. RANDALL. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at three o’clock and 
twenty-five minutes p.m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BAGBY: The protest of A. F. Beal, against the extension of 
the post-route from Raritan to LaHarpe, Illinois, to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BAKER, of New York: The petition of officers and soldiers 
of the late war, for the passage of the bill for the equalization of 
bounties pending before Congress, to the Committee on Military Af- 
fairs. 


By Mr. BANNING: The petition of J. A. Fay & Co., for an amend- 


| ment of the patent laws, to the Committee on Patents. 


Also, the petition of Major J. A. Gunther and 15 other Army offi 
cers, for a change in the pension laws, to the Committee on Invalid 
Pensions. 

By Mr. BASS: Remonstrance of 48 merchants and ship-owners of 
Buftalo, New York, against the passage of the bill to authorize the 
construction of a bridge over Detroit River, to the Committee on 
Commerce. 

Also, remonstrance of F. N. Jones and 100 other merchants and ship 
owners of Buffalo, New York, of similar import, to the same committee. 
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iy Mr. BLACKBURN: The petition of John T. Clark, for relief, to 
out 


mittee on the ost-Otflice and Post-Roads. 
Mr. BROWN, of Kansas: Concurrent resolutions of the Legisla- 
f Kansas, in relation to the Indian Territory, to the Committee 
Perritories. 
Mr. CABELL: The petition of citizens of Danville and of Pitt- 
nia County, Virginia, for the abolition of import duty upon mass 
‘ k licorice, to the Committee of Ways and Means. 
iy Mr CALDWELL, of Alabama: The petition of Thomas W. Mar- 


 ] 


for relief as surety on the bond of the late Robert J. MeCaleb, of | 


lison County, Alabama, to the Committee of Claims. 
the petitions of Richard C. Baine, J. B. Hardman, and J. J.N. 
nell 

e United States Army heretofore rejected by the southern claims 
nission, to the Committee on War Claims. 

Mr. CANDLER: The petition of the heirs of Colonel James 
on, for pay for services rendered by him during the revolution- 
var, tothe same committee. 

Mr. COX: The petition of L. Brunswig and 175 other citizens of 
York, for an amendment of the law relating to thesuppression of 

b literature, to the Committee on the Judiciary. 

By Mr. CRAPO: The petition of William Phillips and other owners 
of the bark Riehmond, for pay for losses incurred in the rescue and 
transportation of American seamen, to the Committee on Commerce. 

By Mr. CROUNSE: The petition of Uriah Sullivan, for pay for 
carrying the United States mails, to the Committee of Claims, 

\lso, the petition of certain chiefs and head-men of the Otoe and 
Missouri tribes of Indians, relating to the sale of a portion of their 
reservation, to the Committee on Indian Affairs. 
by Mr. DARRALL: The petition of Jean Louis Comeaux, for pay 
for service 
Army, to the Committee on Military Affairs. 

By Mr. DIBRELL: A paper relating to a post-route from Parks- 


ville, Tennessee, to Alaculsy Valley, Georgia, to the Committee on the | 


Post-Office and Post-Roads 

\lso, the petition of L.S. Dearing, for an increase of pension, to the 
Committee on Revolutionary Pensions. 

Al he petition of Mrs. Jane Richesin, for pay for stores taken 
and used by the United States Army, to the Committee on War Claims. 


¥ 
i 
{ 


By Mr. EAMES: Thepetition of David Ballou and others, of Provi- | 


dence, Rhode Island, for the repeal of the check-stamp tax, to the 
Committee of Ways and Means 
By Mr. FREEMAN: The petition of the Board of Marine Under- 


writersof Philadk 1} hia, that the disability that now rests upon in- | 


surance companies with reference to their status before the court of 
commissioners on the distribution of the Geneva award fund be re- 
moved, to the Committee on the Judiciary. 

By Mr. FOSTER: The petition of officers and members of the Me 
Pherson Monumental Association, to prevent the use of any money 
contributed tor the erection of a statue of the late General MePherson 
at Clyde, Ohio, at any othe plac e, tothe Committee on Appropriations. 


By Mr. FULLER: The petition of Jonathan R. Silman and others, | 


for pensions, to the Committee on Invalid Pensions, 
By Mr. GARFIELD: The petition of Franklin C. May, for a pen- 
to the same committee 
petition of 104 citizens of Ashtabula, Ohio, for the repeal 
iption act, to the Committee of Ways and Means. 
the petition of men of letters and science, for the repeal of 
i certain books, to the same committee. 

By Mr. GUNTER: Papers relating to certain land claims in Louisi- 
ana of Mrs. Myra Clarke Caines, to the Committee on Private Land 
( ins 

by Mr. HARRIS, of Georgia: A paper relating to a post-route from 
W hitesburgh to Douglassville, Georgia, to the Committee on the Post- 


ice and Post-roads. 


By Mr. HARTRIDGE: Memorial of the mayor and aldermen of the | 


Chamber of Commerce, of the Board of Trade, of the Central Rail- 
rowl and Banking Company, and of the Atlantic and Gulf Railroad 
Company, of Savannah, Georgia, calling attention to the superiority 
of Savannah to Port Royal as a naval station, to the Committee on 
Naval Affairs. 

(Also, a memorial of citizens of Darien, Georgia, asking an appropri- 
ation for the improvement of the Doboy Harbor, to the Committee on 
Conumerce 


by Mr. HAYMOND: The petition of citizens of La Porte, Indiana, 


for the repeal of the check-stamp tax, to the Committee of Ways and | 


Means. 

By Mr. HENDEE: The petition of Charlotte Abbott, for a pension, 
to the Committee on Revolutionary Pensions. 

By Mr. HENKLE: The petition of the trustees of the Washington 
Ci y Orphan Asylum, for pay for damages to the asylum building 
while leased by the United States, to the Committee of Claims. 

By Mr. HOOKER: The petition of Thomas J. Wharton, for the 
payment of a claim audited and allowed by the judge of the United 
States district court for the southern district of Mississippi, to the 
sulne committee, 


By Mr. HUBBELL: The petition of John 8. Dixon and other cit- | 


izens of Michigan, for an appropriation for the improvement of the 
Pine Rive’, to the Committee on Commerce. . 
By Mr. HUNTON: The petition of the board of supervisors of Alex 
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for a rehearing of their claims for property taken and used | 


enlisting and reerniting men for the United States | 


February 14, 


 eaithite County, Virginia, for re-imbursement of moneys annually 
| expended in supporting and educating certain poor, infirm, and er:p- 
| pled negroes, who were located by the Freedmen’s Bureau at the vil- 
| lage called Freedmen’s Village, in said county, to the Committee of 
Claims. 

Also, the petition of Henry and Lorenzo Thomas, for pay for prop- 
erty taken and used by the United States Army, to the Committee 
on War Claims. 

Also, the petition of the heirs of F. F. Bowen, for pay for a woolen 
factory destroyed by the United States Army, to the same committee. 

By Mr. KASSON: The petition of Professor C. S. Lyman and oth- 
| ers, of Yale College, and citizens of Connecticut, for further legisla- 
tion in favor of the metric-decimal system of weights and measures, 
to the Committee on Coinage, Weights, and Measures. 

Also, the petition of Charles G. Rockwood and other citizens of New 
Jersey, of similar import, to the same committee. 

By Mr. KIDDER: The petition of H. M. Davis and 100 other citi- 
zens of Bismarck, Dakota, fora post-route from Bismarck to the Black 
Hills, to the Committee on the Post-Oflice and Post-Roads, 

Also, the petition of Charles Housemann for relief, to the Commit- 
tee on Public Lands. 

By Mr. LANDERS, of Indiana: The petition of Hiram Mathews, for 
a pension, to the Committee on Invalid Pensions. 

A’so, the petition of Margaret A. Northen and Anna Koeniger, for 
pensions, to the same committee. 

By Mr. LUTTELL: Remonsitrance of W.S. Hampton and 100 other 
citizens of Mendocino County, California, against the passage of the 
| House bill relating to the confirming of title to certain lands in the 
Albion land grant in California, to the Committee on Public Lands. 

By Mr. LYNDE: Memorial of Philip Hilke and 310 other citizens 
of the United States, for an amendment to the Constitution abolish- 
| ing the Senate of the United States, to the Committee on the Revision 
of the Laws. 

By Mr. MAISH: The petition of William Harvey, for the payment 
to him of $15,000, money lost by him during his life while under secret 
| and clandestine influences, to the Committee of Claims. 

By Mr. MILLIKEN: The petitions of J. W. McClanahan and C. T. 
Eubanks, for pay for property taken and destroyed by the United 
States Army, to the Committee on War Claims, 

Also, papers relating to the claim of J. W. Bowling, for pay for fifty 
barrels of whisky libeled and sold by a United States district court 
| in Kentucky, to the Committee of Claiins. 
|} By Mr. OBRIEN: The memorial of A. G. Hammond, for relief, to 
the Committee on Military Affairs. 

By Mr. PARSONS: Memorial of J. F. Buckner, collector of inter- 
| nal revenue at Louisville, Kentucky, with accompanying papers, for 
| relief from payment of amount of the defalcation of George N, Jack- 
|} son, a clerk in his office, to the Committee of Ways and Means. 

Also, papers relating to the petition of Brannin, Summers & Co., 
to have refunded to them the duties paid on imported goods wrong- 
fully collected from them, to the same committee. 

By Mr. PHELPS: Papers relating to the petition of Samuel H. 
Cantield, for re-imbursement of money robbed from the post-office at 
| Seymour, Connecticut, to the Committee of Claims. 

sy Mr. PHILLIPS, of Kansas: Concurrent resolutions of the Kan- 
sas Legislature, relating to railroad lands in that State, to the Com- 
mittee on the Judiciary. 

By Mr. POPPLETON: The petition of John G. Youngblood, John 
G. Reese, J. B. Spencer, Mrs. A. E. Strong, and 35 other citizens of 
Ohio, for a commission of inquiry concerning the alcoholic liquor 
traflic, to the Committee of Ways and Means. 

Also, the petition of C. J. Feitt, L. G. Haines, C. P. Simmons, and 
165 other citizens of Cambridge, Ohio, of similar import, to the same 
comunittee, 

By Mr. POTTER: The petition of &1 citizens of Centreville, Mich- 
igan, for authority for a bridge to be constructed across the river at 
Detroit, Michigan, to the Committee on Commerce. 

By Mr. RIDDLE: The petition of Alfred M. Tinsley, fora pension, 
to the Committee on Invalid Pensions. 

By Mr. ROBBINS, of Pennsylvania: The petition of John Coltman, 
for relief, to the Committee on Revolutionary Pensions. 

By Mr. SAVAGE: The memorial of W. Worthington, for relief, to 
the Committee of Claims. 

By Mr. SEELYE: Memorial of the Boston Society for Medical Ob- 
servation, in behalf of the metric system of weights and measures, 
to the Committee on Coinage, Weights, and Measures. 

Mr. SMITH, of Georgia: A paper relating to a post-route from Mor- 
ven to Indian Creek Mills, to the Committee on the Post-Office and 
Post-Roads. 

Also, a paper relating to a post-route from Newton Haggard’s Mills, 





| to the same committee. 


By Mr. STONE: The petition of citizens of Saint Louis, Missouri, 
for Congress to fix the channel-line of the Mississippi River between 
the Illinois and Saint Louis bridge and the river Des Peres, in accord- 
ance with the recommendation of Colonel J. H. Simpson and the line 
adopted by the city council of Saint Louis, and for an appropriation 
for the closing of the present eastern channel of the Mississippi River, 
to the Committee on Commerce. 





By Mr. STRAIT: A paper relating to certain post-routes in Minne- 
sota, to the Committee on the Post-Office and Post-Roads. 
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y Mr. SWANN: The petition of Mary Clagett, for a pension, to 
Committee ou Revolutionary Pensions. 

By Mr. THOMPSON: The petition of Louisa E. Lunt, of similar im- 
port, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: The petition of Joel W. Cooper, 
for a pension, to the same committee. 

Also, the petition of Levi Sutton, for relief, to the Committee on 
Military Affairs. 

Ly Mr. WALDRON: The petition of Aaron Good, for pay for serv- 
ices rendered in burying United States and confederate soldiers who 
fell at Antietam, South Mountain, and Gettysburgh, to the Comumit- 
tee on War Claims 

By Mr. WALKER, of Virginia: Memorial of the tobacco-dealers 
and manufacturers of Richmond, Virginia, for the repeal of the import 
duty on mass and stick licorice, to the Committee of Ways and Means. 

By Mr. WALSH: The petition of Anna Ella Carroll, for compensa- 
tion for services rendered to the War Department during the late 
war, to the Committee on Military Affairs. 

By Mr. WHITE: The petition of 1,000 citizens of the ninth con- 
gressional district of Kentucky, for an appropriation for the improve- 
ment of the Cumberland River above Cumberland Falls, to the Com- 
mittee on Roads and Canals. 

By Mr. A. 8. WILLIAMS: Memorial of 190 citizens of Detroit, for 
an amendment to the Constitution abolishing the office of President 
and transferring the Executive functions to the administrative coun- 
cil or congressional committee, to the committee on the Judiciary. 

Also, a memorial of the disabled United States soldiers at the Na- 
tional Home, relative to the inequality of the pay of retired oflicers 


I 
the 


and pensioned officers of the same rank and disability, to the Com- | 


mittee on Military Affairs. 

By Mr. WILLIAMS, of Wisconsin: The petition of Nathaniel B. 
Burtch, for a pension, to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-read 
from Ozark to Geneva, Alabama, to the Committee on the Post-Otlice 
and Post-Roads. 

By Mr. WOOD, of Pennsylvania: The petition of citizens of Swede- 
land, Montgomery County, Pennsylvania, for aid to be extended to the 
Southern Pacifie Railroad, to the Committee on the Pacific Railroad. 

By Mr. YEATES: Memorial of citizens of Martin County, North 
Carolina, favoring the payment of the claim of John G. Watts, to the 
Committee of Claims. 

Also, the petition of James R. Parker, for bounty and back pay, to 
the same committee. 

Also, a paper relating to a post-route from Manteo to Stumpy Point, 
North Carolina, to the Committee on the Post-Office and Post-Roads. 

Also, a paper relating to a post-route from Harrellsville to Poinell’s 
Cross-Roaids, to the same committee. 

By Mr. YOUNG: The petition of Boyd & Watt, of T. C. Finney, of 
John J. Hill, and of Samuel McKenna, for pay for property taken and 
used by the United States Army, to the Committee on War Claims. 


IN SENATE, 
TUESDAY, February 15, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
EXECUTIVE 

The PRESIDENT pro tempore presented a letter from the Secretary 
of War, transmitting the final report of Major G. K. Warren, Corps of 
Engineers, on the improvement of the route of water communication 
bet ween the Mississippi River and Lake Michigan along the valleys of 
the Fox and Wisconsin Rivers, and a letter of the Chief of Engineers 
submitting the same, recommending that the report, maps, and dia- 
grams accompanying the report be printed. 

Mr. WINDOM. I move that the report, maps, and diagrams be 
printed, and referred to the Select Committee on Transportation-Routes 
to the Seaboard. 

The motion was agreed to. 


COMMUNICATION, 


PETITIONS AND MEMORIALS. 


Mr. WRIGHT presented a joint resolution of the General Assembly 
of the State of lowa, relating to the Des Moines River land grant ; which 
was referred to the Committee on Public Lands, and ordered to be 
printed in the REcoRD; as follows: 


Whereas the title of the lands known as lands of the Des Moines River grant, up 
and along the Des Moines River above the mouth of the Raccoon Fork, after long 
years of litigation, are still unsettled: Therefore, 

Resolved by the General Assembly of the State of Iowa, That‘our Senators in Con 
gress be instructed and our Representatives requested to use their utmost influence 
and so vote for such congressional legislation as will, as far as just and practicable, 
secure the settlers on the lands of said grant titles to their homes and forever settle 
the title to and ownership of the lands of this grant. 

Resolved, That the secretary of state be, and is hereby, instructed to forward a 
duly certified copy of the foregoing preamble and joint resolution to each of our 
Senators and Representatives in Congress. 

JNO. H. GEAR 
Speaker of the House. 
J. G. NEWBOLD, 

President of the Senate 

Approved February 3, 1876. 








STATE OF TOWA 
Office of Secretary of State, 8s 
I, Josiah T. Young, secretary of state of the State of Iowa, do 
the above and foregoing is a true copy of a certain joint resol 
sixteenth General Assembly of the State of Iowa, relati 
as lands of the Des Moines River gra 
In testimony whereof I have hereunt 
the State 
Done at Des Moines this — day 
[SEAL.] 
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JOSLAH YT YOUNG 
Secret f Stat 

Mr. INGALLS presented papers pertaining to the application of 
Amos Chapman to he allowed a pension on account ot Wwoun Is re 
ceived in action while acting as a scout in the employ of the | 
States forces in the Indian Territory and Texas in September, 
which were referred to the Committee on Pensions. 

Mr. KERNAN presented the petition of David Klein, inventor of a 
patent ponton bridge, praying compensation as royalty for 
of the patent by the Government; which was referred 
mittee on Commerce. 

He also presented the petition of George N. Barber, late a private 
in Company G, Fourteenth Regiment New York Volunteers, praying 
to be allowed a pension; which was referred 
Pensions. 

Mr. BOOTH presented a petition of citizens of California, praying 
that, as the best interests of the State and the welfare of the people 
demand it, the land on the line of the proposed Southern Pacitic 
Railroad, between the town of Hollister, in the county of Monterey, 
and the station of Joshen, in the county of Tulare, in said State, be 
restored to the public domain; which was referred to the Committee 
on Publie Lands. 

Mr. WHYTE presente da memprial of the Legislature ot Maryland, 
suggesting the necessity of a fish-way over the Great Falls of the Po 
tomac, and praying the passage of an act anthorizing its ereetion by 
the Government of the United States and appropriating a sum of 
money for that purpose; which was referred to 
Commerce. 

He also presented the petition of William H. French, jr., late first 
lieutenant United States Army and Indian agent at Crow Creek, 
praying the passage of an act authorizing the accounting officers of 
the Treasury to adjust and settle a charge against him in the Office of 
the Second Auditor of $16,000; which was referred to the ¢ omiuifttee 
on Military Affairs. 

He also presented the petition of William Devries & Co.; Johnson, 
Sutton & Co., and other prominent merchants and business tirms of 
Baltimore, Maryland, praying for the repeal of the general bankrupt 
law and the acts supplemental thereto; which was referred to the 
Committee on the Judiciary. 

Mr. COCKRELL presented the petition of citizens of Missouri, late 
soldiers of the United States in the volunteer service, praying for an 


ited 


Is74; 


the use 


to the Com 


to the Committee on 


the Committee on 


| equalization of bounties; which was referred te the Committee on 


Military Affairs. 

Mr. ENGLISH presented the petition of R. W. White and others, 
late members of the Metropolitan police force of the District of Co 
lumbia, stating certain grievances, and praying to be granted a new 
hearing upon the charges preferred against them, and wpon which 
they were relieved from duty; which was referred to the Committee 
on the District of Columbia. 

Mr. THURMAN presented the petition of Thomas Worthington, of 
Warren County, Ohio, praying compensation for water delivered to 
the troops at Camp Dennison, Ohio, during the late war, under a con 
tract; which was referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. SHERMAN. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 324) to authorize deposits by ¢ 
and other officersof courts in banksother than designated depositories, 
to report it bac k adversely. The committee are of opinion that the 
law ought not to be changed in this case. 

Mr. WRIGHT. I ask that that bill go upon the Calendar 

The PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 46) granting the right of way for a rail 
road and telegraph line to the Walla Walla and Columbia River Rail 
road Company across the Fort Walla Walla military reservation, in 
Washington Territory, reported it with amendments. 

He also, from the same committee, to whom was referred the 
tion of A. Werninuger, jr., late of the Sixth Wisconsin Cavalry 
ing to be allewed the pay of a second lientenant from February 3, 
1865, to March 25, 1°65, the time during which he was a paroled pris 
oner of war and could not be mustered as such lientenant, snbmitted 
a report, accompanied by a bill (S. No. 443) for Alstor 
pheus Werninger. 

The bill was read and passed to a second reading, and the report 
was ordered to be printed. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (S. No. 220) to enable the people ot New Mexico 
to form a constitution and State government and for the admission of 
the said State into the Union on an equal footing with the original 
States, reported it with an amendment, and submitted a 1 
thereon; which was ordered to be printed, 


Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
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to whom was referred the petition of Daniel Stickney, of Presque Isle, 
Maine, praying to be re-imbursed for money-order tunds stolen from 
him while postmaster, August 17, 1573, submitted a report thereon, 


accompanied by a bill (S. No, 446) for the relief of Daniel Stickney, | 


of Presque Isle, Maine. 


The bill was read and passed to a second reading, and the report | 


was ordered to be printed. 
BILLS INTRODUCED, 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No, 444) toestablish a certain post-road; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 445) for the relief of settlers on public lands 
in the State of California; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered to be printed. 


PAPERS WITHDRAWN, 
Mr. MAXEY. I offer the following order: 


Ordered, That the claimants in the case of Henry Warren, for Indian depreda- 
tions, have leave to withdraw the papers in the case from the files of the Senate. 


Chere is a bill pending before the. Indian Committee of the other 
House covering this claim. A portion of the testimony filed has been 
lost. I tind the claim recommended by the Secretary of the Interior, 
amd IT want to withdraw the testimony here and file it in the House. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that order will be made. 


REPAVING PENNSYLVANIA AVENUE, 


Mr. SPENCER, from the Committee on the District of Columbia, 
reported the following resolution; which was ‘considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the District of Columbia be, and are hereby, 

instructed to inquire into the necessity of repaving Pennsylvania avenue from the 

» grounds to Fifteenth street; to ascertain the best material to be used, the 

cost of the same, and the proportionate amount to be borne respectively by the 

United States and property-holders along said avenue; and to report by bill or 
‘ 





PENSION APPROPRIATION BILL. 
Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the pension appropriation bill. 
Phe motion was agreed to; and the Senage, as in Committee of the 
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| That has been the way in which these appropriations have been made 


heretofore. The object is this: If you separate them, you make as 
many distinct accounts as you have subjects. It will be seen that 
the subjects are germane; that they all really form one subject 
When you classify them you make so many different accounts and of 
course you add very much to the labor both in the Pension Office and 
throughout the whole country at all the pension agencies. That is 
all the difference, and precisely what it is. 

Mr. EATON. I would like to ask the Senator from Maine if the 
amendments change the amount appropriated ? 

Mr. MORRILL, of Maine. Not in the slightest. 

Mr. EATON. In no particular? 

Mr. MORRILL, of Maine. In no particular whatever. We have 
adopted the bill as it comes tous from the House of Representatives, 
upon examination found to conform to the estimates and according 
to the statements of the Department ; but this change is a mere trans- 
position of the classification. Instead of specifying each class, we 
group them. The amendment is in harmony with the methods which 
have always obtained, and we have no information on the subject 
that any diflienlty has grown out of it. The proposition is made for 
the purpose of obviating the necessity of several classes of accounts. 
The expenditures relate only to pensions. As to expenditures for pen- 
sion agents and the like, we have followed the order adopted by the 
House of Representatives, which was to classify them and make them 
distinet, as that would not necessarily ineur any additional expendi- 
ture, the Committee on Appropriations of the Senate followed the ac- 
tion of the House; but we are entirely satistied, on a careful exam- 
ination of the whole case, that there would be no security to the pub- 


| lie by adopting the new method, and we followed the old and uni- 
| form way of doing it, believing that the method adopted by the House, 


which I think is imperfect, would increase the labors, both in the 
Pension Office and also at the pension agencies in the country at large. 

Mr. DAVIS. Mr. President, the chairman of the Committee on Ap- 
propriations perhaps has not examined the pension report. If he will 
turn to page 5, he will find that the accounts are now kept sepa- 
rately. On page 5 we find that the Army invalid pensions for the tfis- 
cal year 1274 cost $10,055,654.90 and for 1275 $10,961,218. So the 
report goes on to give the amounts paid to Army widows, survivors 


| of the war of 181z, the widows of 1812, the Navy invalids, and the 


priations for the payment of invalid and other pensious of the United | 


States for the year ending June 30, 1°77. 

Phe bill was reported from the Committee on Appropriations with 
amendments. 

Che tirst amendment of the committee wasin lines 7 and 8 to strike 
out the words “812,200,000 ;” in line 9 to strike out “$14,100,000” 
and insert the word “and;” and in line 11 to strike out “one million 
five” and insert “twenty-eight million four;” so as to read: 


Phat the following sums be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated for the payment of pensions for 
the fiseal year ending June 30,1577: Pensions for Army invalids, for widows, minors 
and dependent relatives, and for survivors and widows of the war of 1212, $2,400,000, 
including such contingent expenses as may be authorized by the Commissioner of 
Pensions; fees for preparing vouchers and administering oaths, $250,000; fees of 
examining surgeons, 6100000; compensation to pension agents and the expenses 
of the several pension agencies, $200,000, as provided under the act of June 6, 1874, 
anitof March 3, 1873; also for furnishing artificial limbs or apparatus for resection, 
with transportation or commutation therefor, $50,000, 


Mr. DAVIS. As is known, I am a member of the Committee on 
Appropriations, but I disagree with the amendments reported by that 
committee to this bill. My judgment is that the amendments onght 
not to be concurred in by the Senate. The House, as it will be ob- 
served, passed the bill designating how this $28,400,000 should be 
appropriated, $12,200,000 for Army invalids, $14,100,000 for widows, 
minvors, and dependent relatives; $1,500,000 for survivors and widows 
of the war of 1812, &c. The amendment consolidates these items. 
The object is the same in both cases, Iam in full sympathy with the 
bill, but L think that the items of appropriation should be kept separ- 
ate and distinct. In the Book of Estimates the Department separates 
the items and recommends just the amount that the House has pro- 
posed, and in the way the House has proposed. The Committee on 
Appropriations of the Senate, owing to some reason whieh the chair- 
man no doubt will give in the department of book-keeping, thought 
it best to consolidate the items. My impression is, after carefully 
examining the report of the Commissioner of Pensions, that the bill 
shonld be passed as it has come from the House in this particular. 
Therefore LT hope the Senate will not concur in the amendments rec- 
ommended by the committee. The amount is the same in both cases. 
There is no difference in that respect, but it conforms with the Book 
of Estimates to have the bill remain as the House have sent it to us. 

Mr. MORRILL, of Maine. I will make a brief statement in regard 
to this matter, The bill as it comes from the House of Representa- 
tives appropriates about the same sum as last year, or rather aslightly 
smaller sum. Now, what are the amendments of the committee? By 
the bill as it comes from the House the items of expenditure for wid- 
ows, Iniuors, and dependent relatives, for Army invalids, and for sur- 


’ } 


Navy widows. The accounts are all kept separate now in the Depart- 
ment, and have been kept that way, as I understand, from the begin- 


| ning of the Government. 
Whole, proceeded to consider the bill (H. R. No. 811) making appro- | 


Further, the numbers on the rolls of the last year and previous 
years are reported in separate items, and not consolidated, and in the 
estimates submitted by the Department for the present year you will 


| find that they are separated there. In the Book of Estimates they are 
| net consolidated, as is proposed now by the Committee on Appropria- 


tions, but are separated, as the bill passed the House. 
1 conceive that it is much the best way to separate them from the 
fact that we then always know just what each division costs (for 


| they are paid in divisions) in the Bureau of the Commissioner of 


Pensions. There are six classes: Army invalids; Army widows, mi- 
nors, and dependent relatives: survivors of the war of 1812; widows 
of the soldiers of the war of 1512; Navy invalids; and Navy widows, 
minors, and dependent relatives. In total there are 234,"21 persons 
on the pension-list, and the reason why the classes ought to be kept 
separate I can readily assign. 

If you take up the pension-roll you will find that for the year 1875 


» 


| it includes 234.521 pensions, andthe amount paid in the total, though 


it is separated into six different classes, reached $25,279,519 59. Now 
if you take the actual amount asked for in this bill to be appropri- 
ated you will find that it is $29,500,000 or $3,200,000 more than the 
actual roll calls for. So there was a difference in last year of over 
$3,000,000, or, to be exact, $3,393,692.04 between the roll of pension- 
ers and the amount expended for pensions. This $3,300,000 is ex- 
pended in some way or other; for it does not go, according to the re- 
port of the Commissioner, to the pensioners. I will say here that the 


| entire expense of the Pension Department in Washington is provided 


for by the legislative and executive appropriation bill and not paid 


| for out of the appropriations in this bill. The $3,393,000 for 1875 


was therefore for other purposes than to pay pensioners on the pen- 
sion-roll proper and the clerical force which includes three hundred 
and eighty-five persons employed here in the Pension Office. They 
are paid from an appropriation in the legislative and executive ap- 
propriation bill, which is entirely independent of this appropriation. 

Mr. EATON. What beeomes of that $3,393,000? 

Mr. DAVIS. The chairman has a letter on that subject. I called 
on the Commissioner of Pensions and had probably three conversa- 
tions with him to know why this great difference was, which resulted 
in not a very satisfactory explanation to myself and also in a letter 
to the chairman of the Committee on Appropriations, which no doubt 
will be read, stating what in his judgment became of it, but I failed 
to see that it was all accounted for. It is true that some six or seven 
hundred thousand dollars of it is accounted for by the payment of 
pension agents and fees,and commissions at different places through- 
out the country. There are fifty-eight pension agents, and that would 


| make each one get a little less than $8,000 for his expenses, fees, &c. 


vivors aud widows of the war of 1812 are distinct. The Senate | 


’ » « 
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bill so as to blend them all together. 


There are some other expenses, of course, some limited expenses, such 
as printing blanks and one thing and another, which account for part 
of the sum, but the large amount of $2,500,000, according to my recol- 
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lection, is accounted for in gross as having been added to the pension- 
roll for pensions to persons who were added during the year or in- 
creased pensions ; but it was my thought, and it is yet, and upon ex- 
amination I state that the deaths, the remarriages, and the minors 
coming of age ought to fully balance the new pensioners coming on 
the rolls, and the facts prove that the pension-roll has decreased last 
year between one and two thousand persons. 

These amendments make no difference in the gross amount, but by 
keeping the accounts separate and distinct it will always be known 
to Congress and to the country just what each division of pensioners 
costs the Government. I believe that it is far the best to keep these 
pension accounts separate, as provided in the bill that comes from the 
House, and not to consolidate them. Evils might grow out of this 
consolidation. True, it may be an extreme case to suppose so, but on 
the same principle you might say the Government costs $200,000,000 
to run and just appropriate the entire amount. Certainly that would 
be dangerous. I think we ought not to agree to the amendments of 
the committee. ; 

Mr. MORRILL, of Maine. My honorable friend undoubtedly thinks 
so; but if it added anything to the public security in any way I 
should not disagree with him about it. 

Mr. MERRIMON. I beg to ask the chairman, before he passes on, 
what objection is there to appropriating the money as provided by 
the House bill? 

Mr. MORRILL, of Maine. That I tried to state when I was up be- 
fore, but I suppose my honorable friend was not in his seat. The only 
objection in the world is that it compels the Office to keep separate 
accounts of each class of items. Instead of one class relating to the 
whole subject of invalid and other pensions, it requires a separate 
account and separate books to be kept of each. That is all there is 
of it so far as the Department is concerned. 

Mr.COCKRELL. Permit me toask a question. The Senator from 
West Virginia has said that they already keep their accounts sepa- 
rate. 

Mr. MORRILL, of Maine. The Senator undoubtedly thinks so. 

Mr. COCKRELL. How, then, will this increase the labor? That 
is the question I wish to ask. 

Mr. MORRILL, of Maine. So I understand. The Senator undoubt- 
ediy thinks so. The Bureau know what they pay out to each class, 
but they only keep one set of books, whereas if the bill passes as it 
came from the House they would require separate books for each 
class. I am not an expert in the manner of book-keeping at the 
Bureau, but I will send to the Clerk’s desk and ask to have read a 
communication from the Commissioner of Pensions, which is the in- 
formation we have in regard to the inconvenience of the proposed 
method of keeping the books. 

Before the letter is read, however, I wish to say while I am up that, 
in addition to the inconvenience and labor which I understand by this 
hill would be imposed on the Department, the same difliculty would 
extend to the country service as to the pension agents. Now these 
pension agents draw money from the Treasury Department on requi- 
sitions which they make near the close of each quarter, in which they 


specify the amount of money they will need to cover the pensions of 


their particular districts. They draw the aggregate sum. For in- 
stance, in the city of Saint Louis, where the payments are pretty large, 
probably a million of dollars, if they were required to specify how 
much precisely it would take for each class, they would be unable to 
do that precisely, because the pensioners are constantly changing— 
changing by death, changing by absence, by going to another part of 
the State, another district, &c. So there would be a difiiculty about 
that, and, as you will see by this communication from the Commis- 
sioner of Pensions, they never could know precisely the amount they 
should send to a pension agent. 


or they might come short in one of the particular classes owing to the 
inability of the pension agent at any particular time to indicate the 
precise amount that might be required for each class. 

This, together with the book-keeping, was the chief difficulty which 
led the committee to conform to the old method in this respect of 
making the appropriation. That is all there isin it. It is not very 
important so far as security to the public is concerned. The whole of 
it rather relates to a matter of convenience and éxpense as to keep- 
ing the books in the Commissioner’s Bureau. 

Mr. EATON. I do not quite see the force of the honorable Senator’s 


remarks. He takes the pension agent at Saint Louis. If the pension 


agent at Saint Louis caninform the Department how much he wants, | 
if he desires $3,550,000, he certainly can tell how much he wants for 


each department of his agency; else he cannot make up the whole 
amount. 

Mr. MORRILL, of Maine. If my honorable friend will allow me, 
the diffieulty is that there are six distinct classes. If he were required 
to make his requisitions on the Treasury for precisely what he wants 
for each class, 1t would be impossible for him to tell. 

Mr. EATON. How then can he tell how much he wants in gross? 

Mr. MORRILL, of Maine. He cannot tell exactly what he wants 
in gross; he never can tell; there may be a little surplus. But 
diftienlty is that, if we make the appropriation for each class, it must 
be paid to each class specifically, and if he does not draw precisely 
the amount that we have allowed for each class, and it falls short, 
then, as a matter of course, he has not the funds; he has to make 


CONGRESSIONAL 





They would either have to send a | 
larger amount than they would like to send, and than was necessary, | 


| number to each rank of widows and dependent relatives, (O, page 


| For postage on accounts to th 
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another requisition, because the money must be paid out precisely as 
it is appropriated. Does my honorable friend understand Phat 
is all there is of it. My friend from California [Mr. SARGENT] sug 
gests that meanwhile the pensioner must be delayed. Anybody can 
see that this is not a very vital matter in any way. It is simply a 
matter touching the convenience of the distribution of this fund, and 
that convenience or inconvenience extends as well to the Department 
of the Interior as to the country at large. Now I ask to have the 

communication read. 
The PRESIDENT pro tempore. The communication will be reported. 
The Chief Clerk read as follows: 
DEPARTMENT OF 


it? 
a 


THE INTERIOR, PENSION 
Washington, D. C., Ja 

Str: I beg to call your attention to the construction of House bill 811, making ap 
propriations for the payment of pensions for the year ending June 30, 1877, wherein 
itemized appropriations are made for each class of pensioners and each spec 
pose mentioned therein, instead of a single aggregate appropriation, as 
of previous years. 

Much inconvenience, additional labor, and embarrassment will result if the ap 
»ropriations are thus made. Separate accounts will have to be opened under each 
oo and requisitions and remittances made under each. An agent now pa 
Army pensions has a single remittance made te hira from the appropriation for Ar 
pensions, which he can use for the payment of any « lass of pensioners, as vo 
are presented, tillexhausted. If specific appropriations are made for each class, a 
remittance from each appropriation will have to be made simultaneously to meet 
the demands of pensioners of each specific ¢ Should the remittance for any 
class of pensioners be insutlicient, that class would be denied payment while others 
would be paid. This would cause much complaint and be diilicult of satisfactory 
explanation. So, at the close of a fiscal year, the appropriations for a certain cla 
based upon a very close estimate, might by unexpected legislation or allowances | 
found insuflicient while a more than ordinary decrease in the allowances to or nun 
ber of pensioners of another class might leave a surplus of the appropriation for 
them, which could not be used to meet the deficiency in the other 
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Very respectfully, your obedient servant 


H. M. ATKINSON 


Commissioner 


Hon. Lor M. Morritt 
Chairman Senate Committee ¢ 
Mr. MORRILL, of Maine. I send to the Chair a further communi 
cation from the Commissioner of Pensions, and ask that that be read, 
as it is explanatory of what appears to be a discrepancy. 
The Chief Clerk read as follows: 


DEPARTMENT OF 


1 Appropriations 


rHE INTERIOR, PENSION OFFICE 
Washington, D. O., I In76 
Sir: I have the honor to submit the following explanation of items in my annual 
report for the fiscal year ending June 30, 1575, upon which is based the estimate fo 
appropriation asked for the approaching tiscal year, referring to the table 
report for a more detailed exhibit of the items embraced in each The 
amount of all pensions on the Army-roll, as shown in table ©, page 
was ; : 


Annual amount of pensions on Navy-roll as in table G, page 25 
was 


bruary 5 


in 
annual 


22, of report 
M16, 445 B4 


Total amount of rolls as on page 5 519 59 


These amounts are obtained from the 
number to each rate of invalids, (K 


tables showing the 
pages 31, 32, and 33. 


rates of pension and 
ind tables of ranks and 
37, and P, page 


34,) adding $2 per month for each child computod 


at 896 each 

The amount disbursed during the fiscal year was 
21 
24 


Pensions of the war Irl2 


are 


For Army pension, table B, page 


$29, 162, 76x 
For Navy pensions, table F, page 


d4n 


16 
rv) Wi 

20, 6835, 116 63 
The difference between the annual amount of 229,519.59. and the 
amount disbursed, $29,683, 116.63. 393,597.04, which arises from expe of dis 
bursement, payments to examining surgeons, and payment of arrears of pension 
follows: 


the roll, $26. 
is Sf 


Me 


as 


1. Payments to pension agents 
For salaries pe 
For fees on vouchers 
For postage 
For office safe 
For stationery - -. oe 
2. Payments to examini surgeons 
For periodical, ordered, and special examinations 
+ Office 
3. Arrears of pension on cla 
follows: 
Original Army, 10.212; original Navy, 284 
and increase Navy, 151, amounting to 


nis admitted during the fiscal year, as 


increase Army, 15,410 


2 885, 189 12 
$, 303, 597 04 
The annual amount of th fiscal year will be but little, if 
anv, less than that shown above regate of the expenses of disburse 
ment, payments to surgeons and for arrears in admitted cases, will probably hot 
differ materially from the figures given, 
Very respectfally 


roll for the present 


the ag 


while 


H. M. ATKINSON 


Oommissions 


Hon. Lot M. Morrie. 
United States Senate 


Mr. DAVIS. Mr. President, it will be noticed that a very large 


| amount, $2,800,000, is added in one lump by the letter from the Pen 


sion Bureau for increased pensions, making no allowance for deaths, 


| remarriages, and children becoming of age, as between the roll and 


the | 


| 


the amount actually expended. I made the best effort that I knew 
how to satisfy myself that that was correct and proper. I called 
at the Pension Office more than once, and with the best feeling to 
ward the bill and with a sympathy for the pensioners I was will 


| ing to allow a great many dollars beyond what I could see myselt; 
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but the amount appears to be so large that to my mind it cannot be 


correct leall the attention of the Senate to the fact that there are 
$2,500,000 added to the roll for what are called increased pensions, It 


isa known fact that the pension-roll is decreasing; for instance, in the | 


year just past, 1875, there are nearly twelve or thirteen hundred names 
less on the roll than there had been the previous year. ‘They reached 


their maximum number tive years ago, and have been decreasing each | 


year since. Now, the decrease from deaths, remarriages, and minors 
becoming of age ought to be, and in my opinion is, greater than the 
increase; so that Lam unable to see the reason for this great differ 


ence; and one of the aids I think in discovering it will be to keep 


these accounts separate. It will be noticed that they are now kept 
separate in fact. They are so in the Book of Estimates that the De- 
partment sends to us. They separate the items into dollars and cents, 


giving the precise amounts, showing that what is aimed at is already 
done in the Pension Bureau. My judgment is that it will cause in- 
creased carefulness and prevent these funds being put together in 
such a way that one can be used to pay another; and in many cases 
money go withont properly accounting for it. The large amount 
of expenditure over the roll, which calls for $26,000,000, and the ae 
tual expenditure, $29,000,000, in round numbers, is $3,000,000, and that 
is too great a difference to be accounted for by increased pensions, 
However, this is a question that involves no dollars as to the appro- 
priation; but I shall follow this with additional amendments, which 
1 understand the committee will agree with me in, providing some 
further guards. 

Mr. WALLACE. I do not regard the objections of the Senator 
from West Virginia as vital, I was not present at the session of the 
Committee on Appropriations when this bill was considered; and I 
rise now to call attention to the vast increase of expense to the Gov- 
ernment in getting to the pensioners the money we appropriate. We 


expend this year, if we follow the estimate of the Commissioner | 


of Pensions, nearly one and a quarter millions to send twenty-nine 
millions of money to the pensioners. If we take the fiscal year 
1867, we tind that it cost us but about $1.70 per $100 to send money 
to the pensioners, while now it costs us $4.20. We tind the expenses 


of the Pension Department proper during that year, in which there | 


was sent $25,400,000 to the pensioners, to have been but $239,000, 
while now there is an appropriation asked for by the estimates of 
$490,000, There were then one hundred and seventy-tive employés in 
this Department, while now we have three hundred and ecighty-tive. 

These are matters that seem to me to call for attention on the part 
of Congress and to be a subject upon which we can very properly 
make retrenchment. I do not desire tothrust it now on the attention 
of the Senate or interfere with the passage of this bill; but when 
the subject of the expenses of the Pension Department proper shall 
come before the Senate, I shall ask the Senate to consider it. 

Che PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Appropriations, which has been read. 

The amendment was agreed to, 

Phe PRESIDENT pro tempore. The next amendment of the com- 
mittee will be reported. 

The Cuter Clerk. The next amendment of the committee is on 
page 2, lines 24, 25, and 26, to strike out— 

Surgeon-reneral's Office, as provided under the act of June 18, 1874 

And to insert: 

Surgeon-General of the Army, and in accordance with existing laws. 

So as to read: 

Provided, That the same shall be expended and disbursed under the direction of 
the Surgeon-Gieneral of the Army, and in accordance with existing laws. 

The amendment was agreed to. 


rhe next amendinent of the Committee on Appropriations was in 
line 27, to strike out “$190,000” 


strike out “335” and insert 5 








so as to make the clause read: 
For Navy pensions, to invalids, and for widows and dependent relatives, $525,000. 





The amendment was agreed to. 

The next amendment of the committee was on page 3, lines 39 and 
40, tostrike out “ Surgeon-General’s Office ” and insert “ Surgeon-Gen- 
eral of the Army ;” 80 as to read: 


For furnishing artificial limbs or apparatus for resection, with transportation or 
commutation th refor, $2,000, which appropriation shall be expended under the 


direction of the Surgeon-General of the Army 

The amendment was agreed to, 

Mr. DAVIS. In line 12 we find after the word “ dollars” the words 
including such contingent expenses as may be authorized by the 
Commissioner of Pensions.” The contingent expenses are part of the 
three millions I was talking about. 1 desire to throw additional safe- 


yuards about that. I move in line 13 tostrike out “ authorized” and | 


insert “ recommended ” and after the words “Commissioner of Pen- 
sions” to insert “and approved by the Secretary of the Interivr.” 
The object of the amendment is that the Secretary of the Interior 
may have some supervision over the contingent expenses of this office. 
As it is now, the Commissioner of Pensions alone has it in his discre- 
tion. The bill takes it from the head of his Department, as I under- 
stand, and gives it to him. 1 believe the committee, or at least the 
chairman whom I have consulted, concurs in this amendment. 

Mr. MORRILL, of Maine. I have no objection to the amendment. 

The amendment was agreed to. 


und insert “and;” and in line 29 to | 


Mr. DAVIS. The amendment we have just made relates to the 
| Army pensions. In lines 35 and 35 you will tind the same provision 
as to the Navy pensions. I suggest that the same amendment be made 
there. 

The PRESIDENT pro tempore. The Secretary will report the pro- 
posed amendment, 

The Cuter CLerk. It is proposed, in line 35, to strike out the word 
| “anthorized” and imsert “recommended” and after the word “ pen- 
sions,” in line 30, to insert “and approved by the Secretary of the 
Interior.” 

The amendment was agreed to. 

Mr. DAVIS. It will be seen by the letter of the Commissioner, 
read this morning, that there would be no necessity for that explana- 
tion if it were not for the facet that in his annual report he does not 
| give any account of his contingent expenses. There are upwards of 
| $3,000,000 of contingent expenses in that office. Now, I think that, if 
he spends a thousand or a hundred thousand or a million dollars, the 
} fact ought to be stated in his annual report. I have carefully exam- 
| ined his annual report, and there is nothing in it as to the contingent 
expenses, not even the amounts paid to pension agents o1 the sur- 
geons Who examine pensioners. It just goes in whosesale, so much. I 
propose, and on that I hope the committee will agree with me, some- 
thing like this; I do not know that the exact wording is proper: 


Hereafter it shall be the duty of the Commissionerof Pensions in his annual re- 
| port to give a statement of the contingent expenses of the Pension Bureau. 


The PRESIDENT pro tempore. The morning hour has expired. 

Mr. DAVIS. We can soon finish this bill. 

Mr. SARGENT. I trust we shall be allowed to get through with 
this bill. 
| ‘The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill? 

Mr. EDMUNDS. Subject to a call for the regular order. 

The PRESIDENT pro tempore. The Chair hears no objection to 

continuing the bill subject to a call for the regular order. 
| Mr. SARGENT. The contingent expenses, properly so called, are 
very sinall, not only not $3,000,000, but probably not a tenth of that. 
iI have no objection to the amendment as | understand it, but the 
| Senator from West Virginia in his statement put the contingent ex- 
| peuses of the Pension Oiiice at 51,000,000. ‘Two million eight hundred 

thousand dollars of the sum stated by him are accounted tor, asstated 
in the letter which has been read, by the increase of the roll caused 





by additionally allowed pensions, frequently by the legislation of Con- 
gress, Which by a few lines, passed carelessly here, increase the cost 
of the roll two or three million dollars, bills which I have fought 
against and I think my friend from West Virginia has over and ove1 
again stood by me in opposing that careless legislation by — hich by 
a few ill-considered lines the pension-roll isinereased. While « believe 
in reasonable and fair pensions and that pensions should be extended 
| to those who have suffered in serving the country, Ido not elieve 
| that Congress should be careless in doling out that justice. 
The only thing I wished to remark on was the statement of my 
| friend putting the contingent expenses at $4,000,000 when, as the Com- 
nussioner distinetly states, $2,200,000 of that amount is in one item by 
the increase of the pension-roll which isno more a contingent expense 
than is the original item of the pension-roll. 

Mr. DAVIS. ~ When I sent my amendment to the desk I said that 
some amendment like that ought to be made; it was hurriedly writ- 
ten, and I was not sure that it was worded correctly. If my friend 
from California or the chairman of the committee gan amend my 
amendment so as to cover the ground that 1 wish to cover, Ishall be 
satisfied. That is, 1 want to know how the sum constituting the dif- 
terence between the roll and the actual amount expended is expended. 
There is now no statement of such expenses given by the Commis- 
sioner of Pensions, and I believe that in all other Departments such 
statements are given. As to the phraseology, I have no choice; but 
I want to cover that ground. 

Mr. EDMUNDS. Do not the accounts in the Treasury Department 
show what the items of the contingent expenses of the Commissioner 
of Pensions are or how much the aggregate is ? 

Mr. DAVIS. Ihave not examined the accounts in the Treasury 
Department, and have not had an opportunity to do so. My friend 
well knows it would take me a year to doit. The point that I want 
to cover is that in the annual report of the Commissioner of Pensions, 
where there is a difference between the roll of pensioners and the 
actual amount expended, we ought to know how that difference is 
accounted for, whether it is a million or three millions of dollars— 
whatever the amount may be. Ido not say the items should be given 
with detailed particularity ; but it should be stated how the money is 
expended. I take it, it isexpended properly, but I think the country 
and Congress ought to know how it is expended. 

Mr. EDMUNDS. Sodol. I sympathize perfectly with the idea. 
My only inquiry was intended to be whether this is not making a 
duplication of the same duty ; whether this officer is not now bound 
by law to report to his superior or to the Treasury Department bis 
contingent expenses, and thus we get them before us through another 
channel. I merely rese for an inquiry on that point. Certainly what 
the Senator wishes to accomplish, in some way ought to be accom- 
plished. I think it must be the law now in some form. 

Mr. DAVIS. I have no doubt the Senator is correct, that the ex- 
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penses must go through some anditor; but in the report given to the 
country the amount of these contingent expenses should be stated. 


I know there are some reports that contain many items that I think | 


it useless to publish. Perhaps it is only necessary to give what has 


been stated in the letter that was read this morning, that so much | 


goes for fees to the pension agents, fifty-eight of them. As L have 
stated, there are fifty-eight pension agents; and, if you take the list 
for 1875, you will find that the offices of these men cost about 38,000 
a piece on the average, some less probably and some a great deal 
more. If that be so, 1 think it ought to be stated in the Commission- 
er’s annual report. 

Mr. WRIGHT. I had animpression—I do not know that it reaches 
the case that the Senator from West Virginia refers to—that we had 
a general statute which covered this subject, as the Senator from Ver- 
mont has suggested. By reference to section 193 of the Revised Stat- 
utes of the United States it will be found that it is provided | .at— 

The head of each Department shall make an annual report to Congress, giving a 
detailed statement of the manner in which the contingent fund for his Department 
and tor the Bureaus and oflices therein, has been expended, giving the names of 
every person to whom any portion thereof has been paid; and if for anything fur 
nishbed, the quantity aud price; and if for any services rendered, the nature of such 
service, and the time employed, and the particular occasion or cause, in brief, that 
rendered such service necessary; and the amount of all former appropriations in 
each case on hand, either in the Treasury or in the hands of any disbursing officer 
oragent. And he shall requireof the disbursing officers, acting under his direction 
and authority, the return of precise and analytical statements and receipts for all 
the moneys which may have been from time to time during the next preceding 
year expended by them, and shall communicate the results of such returns and the 
sums total, annually, to Congress. 

I suggest that that covers the case. 

Mr. DAVIS. If that be the law, and I suppose it is, why is it that 
in the peusion report, which purports to represent the doings of that 
Otlice, there is not one word as to the expenditure of the sum that 
makes the difference between the amount the roll calls for and the 
amount actually expended? I want in the pension report a statement 
of what becomes of this large amount between what the roll calls for 
and the actual amount spent. 

Mr. WRIGHT. I suggest to my friend whether he has examined 
the report of the Secretary of the Interior to see whether this report 
has not been made, 

Mr. DAVIS. I have. 

Mr. WRIGHT. If it has been made, as it is required by law to be 
made, certainly there is no necessity for requiring it also from the 
Pension Burean. 


Mr. DAVIS. I take it that the Senator from Iowa, who is so well 


informed on all matters of this kind, knows that the Pension Commis- 
sioner’s report comes through the Secretary of the Interior. 


It is in 
facta part of his report. Now, if he will take that report and exam- 
ine it carefully, he will see that there is not one word in it on this 
point. 

Mr. MORRILL, of Maine. I think there is a little confusion here, 
perhaps. The information which the Senator from West Virginia 
thinks should be in the report of the Commissioner of Pensions is al- 
ways to be found on ourtable. It has been on our table this year, and 
is in detail, item by item. If 1 understand the Senator from West 
Virginia, he desires that the Commissioner should report the items of 
the contingent expenditures of his Office. If L understand him right 
that is what he means. There is no great objection to that. He does 
substantially state that always. The Senator wants ita little more spe- 
cific. He says there is now about $3,000,000 as to which he does not pre- 
cisely see how the Commissioner accounts for; but the letter the 
Commissioner sends here shows us how it is. He does not give us the 
items, but he explains precisely the sources of expenditure; and if 
anybody is desirious of knowing accurately and precisely what the 
items are, he can go to the report of the head of that Department 
whose duty it is, as shown by the Senator from Iowa, to give us in 
detail the particulars of the expenditures of any contingent fund. 

Mr. EDMUNDS. He has given it this session, and it is in print now. 

Mr. MORRILL, of Maine. I think I have seen it on our tables. 

Mr. EDMUNDS. I understand it is already in print from the In- 
terior Department covering the expenses of this very Burean. 

Mr. MORRILL, of Maine. Still the Senator from West Virginia 
thinks it would be a proper thing if the Commissioner of Pensions 
would state these sums, but not in detail, in his report which he is 
bound to make to the Secretary of the Interior. I understand that 
to be all that the amendment requires. 

Mr. DAVIS. The chairman of the Committee on Appropriations 
has stated the substance of what I desire the pension report to con- 
tain. In other Words, when we examine the report of the Commis- 
sioner of Pensions, I want that of itself to explain this great differ- 
ence, without having to go to some other report to find it. I want it 
there not in detail, but in substance as in his letter read this morning. 

Mr. WRIGHT. Ido not know that there is any particular objec- 
tion to this, but it does occur to me that, in view of this statute, the 
very thing that is sought here is required to be done now; and why 
sball we have a provision making it the special duty of the Commis- 
sioner of Pensions to do this and not apply to others as well?’ The 
law as it stands now requires the Secretary of the Interior to make 
this report not only of the contingent fund of his Department proper, 
but of the contingent fund of every Bureau in his Department. That 
is required now, and not only the aggregate amonnt but the amount 
in detaal as well. But if the chairman of the Committee on Appro- 
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priations deems that there is no objection to the amendment, I shall 
not resist i, but it seems to me quite Unnecessary. 

Mr. MORRILL, of Maine. I do not think that it is necessary, but 
I do pot see that it is particularly objectionable, 

Mr. EDMUNDS. Will it not operate as a repeal, pro tanto as to 
the Pension Bureau, of the present provision of law which requires 
the Secretary of the Interior to give us the whole of the contingent- 
expense account of that Bureau? If by a later law we substitute a 
report from the Commissioner of Pensions alone, and leave that so 
indefinite, as the Senator from West Virginia wishes to do, as not to 
require a detailed statement but only a kindof generalized summary, 
I suppose, that would not be very expensive or very long; we run the 
risk of being told at some future session that the provision of law 
which the Senator from lowa has read has been superseded by this 
and so instead of making an im 


accountability of public officers and get practically no information at 

all. Ithink there is some danger of this unless you put ina qualify 

ing clause that this shall not be held to affeet the present duty of 

these officers under the law to give us a detailed statement. I 

gest that to the committee. 
Mr. MORRILL, of Maine. 

accept that suggestion ? 

Mr. DAVIS. Certainly. 

Mr. EDMUNDS. Now, if the Senator will pardon me, I have in 


sug 


Will the Senator from West Virginia 


| my hand the account of the contingent fund of the Pension Office for 


the fiscal year ending the 30th of June, 1875, being contained in House 
of Representatives Executive Document 13 of the Forty-fourth Cou 
gress, transmitted by the Secretary of the Interior on the 7th of De 
cember, 1875, which contains a detaile statement, of course alto- 
gether too long to read, of what I suppose make up the very things 
which my friend from West Virginia desires to have accounted for 
about the contingent fund. It purports to cover all the contingent 
expenses. Now there is no objection to this amendment except the 
mere additional expense it involves, if we do not by this provision 
disturb the existing one which does give us practically, as in law it 
ought, complete information. - 

Mr. DAVIS. I think we all agree practically. I have not said 
that such a statement was not published anywhere; but my point is 
that it ought to be in the Commissioner of Pension’s report. As to 
the expense, it would not be worth thinking of because the statement 
would be short. Let the Clerk read the amendment as it 
moditied. 

The PRESIDENT pro tempore. 
modified. 

The Chief Clerk read as follows: 

That hereafter it shall be the duty of the Commissioner of Pensions to report to 
the Secretary of the Interior in his annual report a statement of the contingent ex 
penses of thesPension Bureau, to be by said Secretary communicated to Congress 

Mr. MORRILL, of Vermont. I suggest after the word “Bureau” 
to insert “as has been heretofore done ” and strike out all that follows. 
[Langhter. ] 

Mr. INGALLS. Would it not be better to say 
report now required by law?” 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Vermont {| Mr. MorriLy] to the amend 
ment of the Senator from West Virginia, [Mr. Davis. } 

Mr. MORRILL, of Maine. I want to say one word to my friend 
from West Virginia. By the amendment already made on the sug 
gestion of that Senator this contingent fund is to be expended by the 
Secretary of the Interior. 

Mr. DAVIS. On the recommendation of the Commissioner of 
sions. 

Mr. MORRILL, of Maine. Now, so far as the expenditure of the 
contingent fund is concerned, it is all to be under the control of the 
Secretary of the Interior. I submit to my friend whether his ante- 
cedent amendments do not make this proposition unnecessary? Has 
he not secured now, by the direct supervision of the Secretary of the 
Interior over this contingent fund, all that he possibly can by this 
amendment? If so, it is not necessary. 

Mr. DAVIS. That is so to a very great extent. We have put an 
additional safeguard around the expenditure, and, if the chairman be- 
lieves that is all that is necessary, I will withdraw the amendment. 

Mr. MORRILL, of Maine. I think the Senator has accomplished 
all that he can accomplish by the other amendments. His first 
amendment holds the Secretary of the Interior directly responsible. 

Mr. DAVIS. Then I withdraw the amendment; but I wish to say 
a word on the bill. 

The PRESIDENT pro tempore. The amendment is withdrawn. 

Mr. DAVIS. I have two or three thoughts that I will throw out, 
not for the Committee on Appropriations, but for the Committee on 
Pensions ; and I hope the chairman of that committee will hear me. 
I think that there ought to be some additional safeguards thrown 
around the Pension Bureau to prevent frauds upon it. I believe that 
a very considerable portion of the money purporting to be paid to 
pensioners is paid fraudulently and wrongfully. [doubt very much 
whether many of the persons who are entitled to pensions really get 
them ; and very many, in one manner or another, get them who are 
not entitled to them. 

It has occurred to me that the pension agents might possibly be dis- 
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ie nsed with entire ly, 
here. E 


and there are 


and pensioners be paic 
ch pension agent costs about $2,000 a yearon an average ; 
fifty-eight.of them. The system now is that the money 
in bulk,so many hundred thousand dollars, is sent to the various pen 
nts over the country. The agent de 
himself; he draws his check, 
sioner, through the post-office 
It has occurred to me 
Pension Office. 


record here: 


s1IoOn ade 


posits it in bank or else- 

and sends it to the pen- 
; wherever he country. 
that all that here in the 


The post-oflice addressof every pensioner is upon the 


where to suit 


may be over thi 
work could be done 
and the money could be sent to the postmaster of the place 
with directions to deliver it to the pensioner himself, and in many 
cases the pensioner would not be found probably. 


l Ie lie ve yt nsion 
aga ld be entirely dor vitl . 
agents could be entirely done away with, al 


d aGovernment draft sent 
to the pensioner direct, which would be worth more to him than the 
check of the pension agent, living ne matter where through the coun 
try. Very otten the pensioner has to pay to have that check cashed, 
while, if it was a Government draft on New York, 
to pay a discount to have it cashed, 


he would never have 


I throw out these thoughts in hopes that the Pension Committee 


will think of them. Avain, I think that the system of examining 
surgeons is very defective if you will look at the pension report for 
last year you will find that there are thirteen thousand persons whose 
pensions have been raised. How is it done? The pensioner lives in 
the couutry, the surgeon lives near him; through sympathy, and 


through intlnence, and for one reason or another, be is got to say the 
mau is entitled toa bigher pension than he gets, and so reports. The 
pensions always goup and never down. It occurs to me that some 
remedy ought to be applied there. If these subjects, the useef pen- 
sion agents and the examination of pensioners, were looked into care- 
fully, perhaps halfa million of dollars yearly could be saved to the Gov- 
ernment and the entire work be donc through the main ollce, instead 
of being scattered all over the country. 


Mr. EATON. I beg to say to my friend from West Virginia that 
the committee which was organized last winter, of which the senior 
Senator from Massachusetts is chairman, have had that whole mat- 


ter under consideration, and when their report comes before the Sen- 
ate | have no doubt a great many thousand, not to say a great many 
hundred thousand dollars will be saved to the country if their report 
shall be acopte al. 

Mr. DAVIS. That isin the right direction, and I am glad to hear it. 

Mr. INGALLS. Mr. President, in behalf of the Committee on Pen- 
which I have the honor to be chairman, I desire to extend 
our thanks tothe Senator from West Virginia for the very valuable 
address he has made, so replete with information, on the subjects that 
pertain to that committee; and in response I would simply remark 
that if he had been more familiar with the course of legislation upon 
that subject he would have ascertained that upon the files of the Sen- 
ate are already bills relating to the matters to which he has called our 
attention. Early in the session I introduced a bill, subfnitted as a 
projet from the Department of the Interior, for the appointment of 
forty special agents toinvestigate pension frauds. I believe with him 
that very extensive wrongs are perpetrated upon this fund, and that 
a proper examination would show that of the twenty-nine or thirty 
millions of dollars that are paid annually to the pensioners of this 
Government at least five millions are fraudulently and improperly 
paid; that in consequence of recovery from disabi'ity, improper rat- 
ings, payments to minors who have reached the age prescribed by law 
at which the pension shall cease, the remarriage of widows, false 
personations, and in various other ways that are familiar to the au- 
thorities and that are continually brought to our attention, at least 
one-sixth part of the entire amount that is paid to pensioners is 
fraudulently and wrongfully paid. 
ginia, whose desire I am sure is second to no member of the Senate for 
economy in the administration of our public affairs, will second the 
committee in their efforts to pass that bill for the appointment of 
agents to investigate these glaring and admitted frauds. 

Mr. SAULSBURY. I desire to ask the chairman of the Committee 
on Appropriations for my own information what the appropriation 
contained in the fourteenth and fifteenth lines of this bill is for? I 
have no doubt he can give an explanation; and yet before I vote for 
the bill I should like to know, that I may vote intelligently on it. 
It is $250,000 for preparing vouchers and administering oaths. My 
supposition in regard to the vouchers and administration of oaths in 
order to entitle a party to a pension has been that the party prepared 
them at his own expense, so as to prove his title to the Department. 
I desire to know what vouchers and administering of oaths this item 
refers to. 
spoken of by the Senator from Kansas 
investigation of fraudulent claims by pens‘oners of the Government. 
That IL apprehend is the case; but I am not fully aware that it is, 
and I desire that information, if Il can get it from the Senator having 
charge of the bill. 

Mr. MORRILL, of Maine. ‘That relates entirely to the preparation 
of the vouchers which are required by law to be taken on the pay- 
ment of pensioners. Pretty much all the payments are made by 
checks; and certificates or vouchers are sent in in the first place, and 
the checks are sent out. It applies entirely to the expenses incurred 
in the preparations for the payment of pensioners at the pension 
agencies. 


Mr. SAULSBURY 


sions, of 


My supposition was that the claimants pre- 


| 


from the Pension Office | 


I trust the Senator from West Vir- | 


I suppose it is to. the investigations in the cases of frand | 
to the vouchers taken in the | 


pared at their own expense the vouchers for money to be drawn from 
this fund. 

Mr. MORRILL, of Maine. Not that. 

Mr. SAULSBURY. In reference to the matter of the special agents 
referred to by the Senator from Kansas, the chairman of the Commit- 
tee on Pensions, I think that there has been a service of that kind al- 
ready in existence. I find in the report of the Commissioner of Pen 
sions that the special agents examined some fifteen hundred and thirty 
claims during the last fiscal year. 

Mr. INGALLS. Those have been merely details of clerks from the 
Pension Bureau for the purpose of inquiring into certain alleged 
specific irreguleritivs or frands. The bil introduced by me contem- 
plates the appointment of forty special agents whose duty it shall be 
to investigate those frauds and perform no other function under the 
law. 

Mr. SAULSBURY. I find that on the investigation of fifteen hun 
dred and thirty claims three hundred and nine were rejected; show- 
ing that one-fitth of the pension claims are fraudulent claims. The 
saving to the Department, the report says, has been $1 14,000 by drop- 
ping the names of parties from the pension-roll, and by the recovery 
of part of the money which had been paid, and the rejection of claims 
that were fraudulent. Something, therefore, ought to be done in the 
direction indicated by the chairman of the Committee on Pensions. 
Some steps ought to be taken to thoroughly investigate the pension 
rolls. The honest pensioner ought to be paid; the trandulent claim- 
ants ought to be rejected. « According tothat ratio, if one-fifth of the 
pension list is fraudulent, then the suggestion of the Senator from 
Kansas is very hear right, and some five or six million dollars now ap- 
propriated to pensions are obtained by persons having no valid claim 
upon the fund. LThope that something will be done. Whether the 
hill of the Senator from Kansas to which he referred, for the appoint- 
ment of special agents, is the appropriate mode to reach these great 
frands on this fund, I am not able to say; but I hope that during the 
session some action will be taken so as to secure a thorough investi- 
gation of the entire pension-roll, so that none but those properly en- 
titled to pensions may be permitted to draw upon this appropriation 
of something near $30,000,000, 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

COURTS IN WASHINGTON TERRITORY. 


Mr. WRIGHT. I ask the indulgence of the Senator from Indiana, 
[Mr. Morton, } who is entitled to the floor, to make a report from the 
Committee on the Judiciary of a little bill, and I shall ask the indul- 
gence of the Senate also to consider it at this time. The Committee 
on the Judiciary, to whom was referred the bill (H. R. No. 353) to 
amend section 1911 of the Revised Statutes, instruct me to report it 
back with an amendment. 

By unanimous consent the bill was considered as in Committee of 
the Whole. The amendment was to strike out in line 5 the words 
“the laws of the United States” and insert “ laws;” so as to make the 
bill read: 

That section 1911 of the Revised Statutes of the United States be amended by 
inserting the words “and laws” after the word “ Constitution ’ in the latter clause 
of said section. 

Mr. SARGENT. I hope the Senator will explain what that means. 

Mr. WRIGHT. I will explain it. By this section of the Revised 
statutes it has occurred that in the Territory of Washington, differ- 
ing from their organic act and from the organic act and laws as ap- 
plicable to all the other Territories, jurisdiction is not given to the 
courts of the Territory in matters arising under the laws of the 
United States, but the jurisdiction is confined tomattersarising under 
the Constitution of the United States and the laws of the Territory. 
The words “and laws” are omitted from that section of the statute 
conferring jurisdiction apon courts in Washington Territory in cases 
arising under the Constitution of the United States. It is unmistak- 
ably an omission, and it is intended by this bill to remedy that difii- 
culty. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. = * 

The title was amended so as to read: “A bill to amend section 1911 
of the Revised Statutes of the United States, detining the jurisdiction 
of courts in Washington Territory.” 

PUBLIC LANDS IN SOUTHERN STATES. 

Mr. CLAYTON. I move that the Senate proceed to the considera- 
tion of Senate bill No. 2, which has been up heretofore. 

Mr. INGALLS. ‘The Senator from Massachusetts [Mr. BoUTWELL] 
is absent. © 

Mr. CLAYTON. 
here in a moment. 

Mr. INGALLS. He offered asnbstitute for the bill, and I know de- 
sires to be heard upon it. I hardly think the Senate should proceed 
with the bill in his absence. 


I have sent a page for him, and think he will be 
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Mr. CLAYTON, I think he will be in very soon. 

‘The Senate, as in Committee of the Whole, resuyped the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Stat- 
utes of the United States, making restrictions in the disposition of 
the public lands in the States of Alabama, Mississippi, Louisiana, 
Arkansas, and Florida, the pending question being on the amendment 
of Mr. CLAYTON to the amendment of Mr. EpMUNDs. 


The amendment was to insert the following proviso at the end of 
the bill: 


And provided, That the public lands affected by this act shall not be open to pri 
vate entry until the same shail be offered at public sale after the passage of this act. 


The amendment to the amendment was to strike out the amend- 
ment after the words “ and provided,” and insert in lieu thereof the 
following: 

That the public lands affected by this act shall be offered at public sale as soon 


practicable, from time to time and according to the provisions of existing laws 
and shall not be subject to private entry until they are so offered. 


Mr. INGALLS. Without any desire to delay action on this bill, 
there are 80 many Senators who have expressed an interest in it ab- 
sent at this time from the Chamber and the whole subject is admitted 
to be one of such importance to a large portion of the country, that 
I submit to the Senator from Arkansas whether it would not be well 
to let this bill be made the special order for some day in order that 
notice may be given, so that all Senators interested in it may be pres- 
ent, and then let it be taken up for consideration. 

Mr. CLAYTON. I did give notice the other day that I would call 
it up immediately after the centennial bill was disposed of, but at 
that time I was unable to do so on account of other business which 
was pressing before the Senate. L apprehend the Senator from Massa- 
chusetts, and other Senators are merely absent from the Chamber, 
but are in the building. If objection can be made to the present con- 
sideration of a bill because the seats of Senators are empty, we might 
as well stop all business at once. This bill has been before the Senate 
day after day and has been discussed somewhat at length. The amend- 
ment now pending I do not think will lead to any discussion from the 
fact that the Senator from Vermont [Mr. EDMUNDs] accepted the 
substitute I offered to his amendment before I offered it. I see the 
Senator from Massachusetts [Mr. BOUTWELL] is now here, and I hope 
the bill may be proceeded with and disposed of, 

Mr. INGALLS. I doubt if there is a quorum present in the Cham- | 
ber, Mr. President. 

The PRESIDENT pro tempore. The Secretary will count the Senate. | 
(A pause.) There is a quorum present, as shown by a count; and 
the question is on agreeing to the amendment to the amendment. 

Mr. OGLESBY. While I am opposed to the bill and shall vote 
against it when the question comes up on its passage, I believe there 
is no utility in the amendment to the amendment. I believe that it 
would only entail expense upon the Government through the Land | 
Department. I believe that no good would come of these sales from | 
an advertisement of the lands. Any offering of them in the market at 
publie auction, according to the old custom, I believe would involve 
additionalexpense; and probably the expense would be more than any 
immediate profit to be derived from the sale of the land, should this 
bill pass. 

While I will oppose both amendments and think there is no utility 
in the amendments, I will do so because should the bill pass I think 
they would make the disposition of the lands more expensive. While 
I shall oppose the amendment, I shall also when the question comes 
up on the passage of the bill be compelled to vote against it, because 
I am opposed to the policy of it. I think the lands ought to be kept | 
for actual settlers in those States, and ought not to be opened again 
to private or public sale. These are my views, which I have stated 
once before, and there is perhaps no occasion for pressing them again 
upon the attention of the Senate. 

Mr. HOWE. Mr. President, it seems to me that nothing can be 
clearer than that if the bill is to pass at all it ought to pass with the 
amendment as proposed to. be amended. I think the form of the 
amendment submitted by the Senator from Arkansas, if he was the 
originator of it, is better than that moved by the Senator from Ver- | 
mont. But the bill presupposes that there are men who want to buy 
these lands, and who, if they were not withheld from sale, would 
buy them. If there are no such men, then it is not of the slightest 
importance that we pass the bill, because they will not buy the lands; 
but if there are men waiting to buy them at ten shillings, how can we 
possibly know that there are men who would not be glad to pay more 
than ten shillings for them? And if there are such men, of course | 
they ought to have the opportunity of bidding against each other. | 
It is the established usage of the Land Office when lands have been 
out of market for any time that they shall not be subject to private | 
entry again until they have been offered at public sale, so that if they 
are worth more than the minimum price the Government may have 
some chance of getting what they are really worth, and the men who 
want them most may have an equal chance of purchasing. I cer- 
tainly cannot see the slightest objection to the amendment to the 
amendment, and shall vote forit very cheerfully. 

Mr. OGLESBY. Ido not wish to detain the Senate with debate 
upon what is perhaps an immaterial matter. To rightly discuss the 
question of offering lands at public sale that have been once with- 
drawn from market or are about to be offered in the market would 
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| will add gothing whatever tothe Treasury. 


| that they will bring not an extra dollar to the Treasury. 


| the minimum price. 


| below. 
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take up a great deal of time, and it would be a big field to go over. 
My recollection of the old policy has been that where lands have 


| been offered in the market for the purpose of getting a higher price 


by competition than the minimum price of the Government, if the 
lands are worth having, if they are worth entering at all, experience 
shows that combinations are always made to prevent that competi- 


1 tion, so that those desiring to get lands always get them, after the 


great expense of offering them at public sale by the Government, at 
the minimum price or at certainly a very small sum in excess of it. 
Now, these lands are represented by the Senators from these Southern 
States, and particularly from Arkansas, as being barren and substan- 
tially worthless lands; 


and that the timber upon them, in many in- 
stances, is of no value. 


They have represented here, if they have 
represented anything, that a dollar and a quarter an acre for these 
lands is all that they are worth. They cannot be purchased at a less 
rate than that now; so that if this bill shall pass, and these lands 
shall again come upon the market for private entry, and the Govern- 
ment shall go to the expense of advertising them, of fixing times and 
places for public auction, and they shall be offered in different places 
here and there again at public sale before they may be put down for 
private entry, my opinion is that the expense of the experiment will 
exceed any profit to be derived from it in the way of increased price 
of the lands. Therefore I think, if the amendment becomes a law, it 
I believe that the future 
will show, when the lands shall be practically put upon the market, 
I think it 
would be better, if these lands are to be offered, that they should be 
offered at the minimum price to whoever will take them; but I do not 
want that thing done. I want the lands retained for actual settlers. 
I want them kept in these States. I would be glad if in all the United 
States there were no pre-emption law at all. It would be better 
to be rid of it. The time has gone by when there is any necessity for 
it. Let the public lands be retained in the custody of the Govern 
ment for the purpose of occupation by actual settlers without com- 
pensation. I would be glad to see that principle, which has been ap- 
plied to these five States, extended to all the States, 

Therefore I would not be apt to favor a bill that would remove the 
present restrictions on the five States now covered by the bill propos- 
ing this new law; so that, while I see no utility in the amendment and 
probably shall not vote for it, I still hope that the bill itself will not 
pass. 

Mr. HAMLIN. I think I can understand the force of the sugges- 
tions made by the Senator from Illinois. I do not fail to appreciate 
them; but yet I think they are made upon the basis that all the lands 


| offered in the market are to be agricultural lands or lands suitable 


for settlement. If that were so, I think I would agree with the Sena- 
tor from Illinois, because it is desirable above all things that lands 
susceptible of cultivation shall be cultivated, and that by the strong 
arms of the men who till them they shall be made more valuable, and 
you thus add wealth to the body politic. I believe that is the reason- 
ing upon which your homestead and pre-emption laws are based. I 
think they are sound rules, but my knowledge is—and I confess 
it is very limited, but it is such knowledge as I get from that ob- 
servation which [ have been able to make and that information which 
I get through the reports relating to our public lands—that almost 
as a rule pine lands are not susceptible of cultivation; at least if they 
are not totally valueless they are so near it that they will never be 
occupied exclusively for agricultural purposes. _ 

If you pass the bill in the form in which it is proposed, without 


protecting the revenues of the Government, you will give only to a 


man the right to pre-empt or enter for homestead purposes and to 


| strip the land of that which makes it valuable, and, when he has so 


stripped it, to leave it never to be cultivated and never to have value 
added to it by cultivation, contrary to the very reasons upon which 
your pre-emption and homestead laws are founded. Now, it occurs 
to me that there is a wayins hich this thing might be met; and yet 
itis a matter about which I have not given enough reflection to know 
definitely. I think that there isa great deal in what the Senator 


| from Illinois has said in relation to combination te prevent a fair 


price being given at public auction: but it occurs to me that some 
provision in the bill might be made authorizing the lands to be sold 
not at public auction but by private sale, with a discretionary power 
in the Land Office to sell at a sum exceeding that which is now the 
maximum price of the Government—above the maximum price, $1.25. 

Mr. MORRILL, of Vermont. Minimum. ; 

Mr. HAMLIN. As I understand language, it would be the largest 
price we now get; but it would be the minimum price, I grant, if 
they were to be sold above; you cannot sell below. We will call it 
I think it is minimum or maximum, precisely as, 
you view it. It would be the minimum if Government could not 
sell above; it would be the maximum, I think, if they could not sell 
No matter; give to the Land Department the power to dis- 
pose of these lands to any individual for what the individual may 
give, whether it be $1.25 an acre or $4 an acre. I would not incor- 
porate that principle in lands that are susceptible of cultivation, but, 
if these lands are truly valuable only for that which is upon them, 
and, that being taken off, they are little less than valueless, it seems 
to me the best interests of the Goverument admonish us that some- 
thing of this kind should be done. I do not think that it can be 
reached by public auction, or I have some doubt whether it can; but 
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mo Issue f these lands are valuable and very valuable for the 
t ’ ’ upon them, and ilueless when that timber is taken 
i ve here, as the wuardians of the pour lolic Treasury and of the 
’ ter ‘ ht net to allow them to go into the hands of spec 
) ether the be sta r great 
Mr. HOW! Mr. ent, the objection made to requiring these 
] To ln lered at pu lic ile is that if will entail some CNPC TINE 
th (sr ert nt and realize no more for the lands It i 
cor it some eXpense upon the Government, bul if ts 
certain it lentail but very littl expens All the Government 
will have te do is to make proclamation that the Lands within a given 
district w be offered at public sale at such a pla it such a time. 
That proclamation being duly published it is the notice, and that is 
lL ther of it Phen each tract Is putup by itself. and if an lorly 
iW r to bid more than ten shillings an acre, the man who bids 
t 1 tyets the land. The expense is very tritling 
Phe Senator from Ilinvis thinks that it is entirely improper to in 
eur that expense, because combinations will be formed which will 
dl it the sale of the land at more than ten shilling per acre. His 


hbservation has certainly been very different from mine if it has led 

t conclusion that such combinations are usual or will be in 
I do not know but that they have been an incident 
sale; but [have known Government lands sold as high 
I never kuew 
a fairsale. Lands were sold there a few 
’ not as high as that, lands belonging to an Indian reserva 
tion, but sold away above not only the minimum price of lands but 
the appraised valne of the When you put up a tract of land 
covered with pit , or loaded with mineral, or being 
extremely valuable, and offer it to the highest bidder with notice to 
all the world to come in and bid, it is a pretty difficult thing to effect 
a combination which will throw that particular tract of land into 
shillings an here are too 


evitably formed, 
me public 
vere at public sale in the State of Wisconsin. 


a combination to prevent 


years ago 


lands 
© timber especially 


the hands of one man and at ten wre, 
many greedy for it. 
1 the representatives from the States in which these lands lie 
tellusthat men are wanting to purchase them at ten shillings per acre, 
I clo not see we can safely conclude that there are not men who 
would be glad te pay more than ten shillings an acre for the best of 
the lands. Leannot see any objection to the amendment, therefore, 
IT think the bill would be very objectionable without the amendment. 
Phere force in the objection which the Senator from Illinois 
urges to it if the amendment be adopted; but I think the Senator 
from Arkansas is entirely right when he says that either you ought 
to permit these lands to be sold, or if you will withdraw them from 
sale you ought to withdraw the public domain everywhere. The time 
has gone by, if it ever was proper, when we should make any distine- 
tion in our legislation upon the subject of the public domain between 
the different States. Unhappily there was a time whev we were ab- 
solutely driven to such discriminations in our legislation. 

Phe PRESIDENT pro tempore. Phe question is on the amendment 
to the amendment 

Che amendment to the amendment was agreed to. 

Phe PRESIDENT pro tempore. The question recurs on the amend- 
ment 

Phe amendment, as amended, was agreed to. 

Mr. BOUTWELL. I propose to amend the bill by adding as anew 
section what I send to the desk. 


how 


in Sone 


The amendment was read, as follows: 


Si Phat the Secretary of the Interior is hereby authorized and required to 
cause appraisals to be made from time to time of the timber standing upon lands of 
the United States, and plans to be made of the same in lots containing not more 

and any person may make entry of the 
stumpage upon any one of such lots, paying thereforasum not less than the appraised 
value thereof, nor loss than 81..5 per acre; and any person making such entry shall 
be allowed three years within which to remove the wood and timber from the land 
but no person shall be permitted to make entry of a second lot until the wood and 
timber shall have been removed from any lot previously entered : Provided, That 
there shall be left standing upon each lot an average of one tree to the acre of every 
varicty of wood and timber found growing thereon, the trees so reseryed to be 
marked at the time the appra ind provided further, That all live-oak 
and red cedar shall be reserve President of the United States, by a 
specitic order in particular cases, shall otherwise direct 


Mr. BOUTWELL. Mr. President, if I can command the attention 
of the Senate to this amendment, it will be observed that it proceeds 
upon a different idea as to what is true public policy from the idea 
that controls the bill before the Senate, and perhaps from the general 
idea that pervades the gction of the Government in regard to the tim- 
ber lands of the country. The amendment which I propose looks to 
the preservation of the forests and not to their destruction, while the 
bill, substantially in harmony with the policy of the country, and cer- 
tainly in harmony with the practice of the people, promotes the de- 
struction of the forests. 

It is perhaps too early in the life of the country to suggest that in 
two particulars we are moving in that clear path which 1s marked on 
every page of the history of the effete and extinct nationsof the world: 
in the impoverishment of the land, and in the waste of the resources of 
nature for the support of animal life, which goes on to-day in every 
section of country except perhaps a few of the older States; and in 
the destruction of the forestsof the country. We have placed, at the 
suggestion I suppose of the representatives from Minnesdta and Maine 
and other timber-producing States, a duty upon the importation of the 
products of the forests of other countries, when asa matter of fact the 


than three hundred and twenty acres each 
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products of the forests of other count ht to be admitted free in 


order that if there isto be a waste of thisimportant material in eiviliza 


tion, it should be at the expense of other people rather than at the e) 


ies on 


i 
prertise ot our own peo le. 


I am of those who believe that noth hich has been granted by 
utial to the comfort, to the health, to the 

Ito the increase of the human race, except the 
i@ soil itself, than the preservation of the forests. 
proposition to invite all the turers of the coun- 

Vv to enter upon the work of destroying the forests of the country. 
fo-day Mr. Marsh, in his Statistics and Observations npon the Rela 
tions of Man to Nature, shows that the sonthern portion of France, or 
that part bordering on the Mediterranean, is losing its population in 
congeq tence of the destruction of the forests The same process that 
on upon the southern shores of the Mediterranean, with the ex 
ception of Lowe Egypt, has taken possession ot the countries north 
of the Mediterranean wherever the forests have been destroyed. May 
not what has happened to other countries occur here? Thisisa fresh, 
new country; but our business is to preserve the forests for the benefit 
of the whole people, and to preserve the lands in the Government, so 
far as they can be preserved consistently with the growth of the coun- 
try, for persons who may desire to occupy them. 

This proposition is bad in the particular that it opens the pos- 
session and the title of these lands to whoever may have the ability 
to purchase them. They are to be sold for the value or something 
less than the value of the wood and the timber growing upon them ; 
and the title to the soil is to be taken from the Government upon 
the suggestion that it is valueless, and transferred to those who may 
be able to obtain large tracts and hold them for their own purposes 
and against the public good, 

The amendment which I submit to the Senate contemplates the sale 
of the timber standing upon the public lands, from time to time, as it 
way be wanted, and the preservation of the lands themselves that 
they may hereafter be open to pre-emption and homestead under the 
laws, instead of allowing them to be aggregated in the hands of rail- 
ways or capitalists, and held against the interest of the people of 
the country. 

Lhave here a letter from a venerable gentleman, Mr. George B. 
Emerson, of Massachusetts, who for tifty years has made this subject 
his study. He has investigated the influence of forests upon the 
prosperty and population of other countries than our own; and I 
think it worth the attention of the Senate to listen to what he says 
upon the subject thatis now before us. He says: 


nature is tnere esse prosper 
preservation of 
his bill is a 


sy nlators ane milver 





The owners of the forests have been, in every one of the northern States and in 
Canada, improvidentin their management and wasteful to the last degree ; and they 


continue so. Atthe rate at which they have gone in cutting down their forests 


| for the last ten or twelve years, the forests will be completely stripped of valuable 


timber within that space of time. 

The largest demand on the forests, till within a few years, has been for timber 
for ship-building, in this and several foreign countries. This demand will not be 
likely to diminish, while that for railroads and bridges will probably increase. For 
the building of houses of all kinds, public and private, for barns and fences and 
bridges, and numberless other uses, large quantities of wood will always be neces- 
sary; to say nothing of the many manufactories of wooden materials. Forests of 
tall trees, especially on the tops and sides of hills, give protection from the violence 
of winds, and thus do much to secure the comfort of the inhabitants. They are 
essential to the continuance of springs and streams and to the gradual but con 
stant and perennial supply of rivers 


He further says: 

The leaves of trees and shrubs of all kinds drink in from the atmosphere all 
deleterious and unwholesome gases, the poisonous partsof which they convert into 
their own substance, and pour back into the atmosphere the pure oxygen essential 
to animal life 

Again he says: 

I bave. from the constant consideration of the whole subject, come to the concla 
sion thatthe uses of the forests, present and future, as furnishing timber of all 
kinds for fucl, as materials for building, for railroads, for ships, for bridges, for 
numerous manufactures, as pretection against farious winds and malarious dis 
eases, and the preservation of springs and streams, and the comfort and beanty of 
every town, are such that there is no room to doubt that everywhere, in every State 
and every town, at least one-third part of the surface should be kept in forest or 
restored to it 

I have neglected to say anything about the action and preservation of rivers, but 
T must add something upon the subject 

The sides of hills and mountains have so frequently become agents of destruc- 
tion and ruin, from being stripped of their trees, converted from precious 1eser- 
voirs of moisture, for the preservation of springs and streams, into sources of de- 
struction to the plains below, that the forests on mountain-sides and hill-sides 
should be considered sacred 

Wesee how the Ohio has been changed. from the beautiful and constantly use- 
ful stream it was when first known, into a river of floods in spring and shallows in 
summer, and we shoul. take care that our own Kennebec, and Penobscot, and 
Saco, and Connecticut shall not be quite ruined in the same manner. We must 
look forward and preserve from the same fate the affluents of the Mississippi and 
the Missouri and those noble streams themselves. 








Now, sir, | am so convinced of the truth of these suggestions, of the 
wisdom of these observations, the result, not of the experience and 
investigation of a single man, even through a long life, but the result 
of the sad experience of nations that have risen and flourished and 
disappeared chiefly through the two causes which I have mentioned— 
the impoverishment of the soil and the destruction of the forests— 


| that for one I wish, here in the Senate, to enter my protest against a 


measure which is not a measure of revenue or of loss of revenue to 
the Treasury to-day. The question of the public lands, whether they 
are sold or held as a means of revenue, is of no consequence to the 
country compared with the continnance of a system of waste, which 
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is not merely a system of waste to the Treasury and to the people of 


the country to-day, but is a system of robbery and plunder of gener- 


ations yet tocome; and for one I enter my protest against this policy 
of urging and encouraging the waste of the timber lands upon any 
plea that it is necessary for the support of the Treasury or to increase 
the business, the population, or the present resources of any State or 
district of the Union. 

Mr. HOWE. Mr. President, I am, as well as my judgment informs 
me, ready to labor by the side of the Senator from Massachusetts for 
the welfare of the Government to-day and of the generation now ex 
isting; but, when he calls upon us to embark very heavily in the pro- 


1085 


by private parties, it will be to the interest of those parties to protect 
these timber lands from tire and other waste. 


Now it is nobody’s in- 
terest to protect them. 


Therefore, I say that they are much more 


| likely to be wasted now than they would be if entered. 


tection of generations yet unborn, Iam very much inclined to reply | 
to that that they have never done anything for me,and I do not want | 


to sacrifice too much. ° 

Mr. BOUTWELL. 
personal, and do not concern human nature. 

Mr. HOWE. Most of my relations are personal. I think the Sen- 
ator’s amendment, however, is quite at war with his theory. He 
complains that the timber of the country is being consumed too rap- 
idly. A good deal might be said upon that point. I really do not 
think we have any conclusive testimony that such is the fact. No- 
body consumes timber unless he thinks he needs it or needs the space 
it occupies ; and if a full-grown man with unimpaired intellect really 
thinks he needs to cut down and eut up a pine tree, and is willing to 


That ison the ground that our relations are 


pay a fair price for it to the owner of the tree, why should he not | 


have that privilege? What right have we to say that he shall not 
have it? Are we not legislating upon rather a dangerous domain 
when we undertake to say he shall not have it? Or, if he does not 


want to use the tree, but does want to cultivate the spot on which it 
stands, why should we not permit it, he paying for the tree and the 
Why should we not permit him to do it? 

That depends on whether the public good will 


soil ? 

Mr. EDMUNDS. 
permit it. 

Mr. HOWE. That would not depend on whether the publie good 
will permit it. You put your price upon the tree and the land, and 
he pays the price. If you have marked your goods too low, the rem- 
edy is very plain; mark them up; but the remedy proposed by the 
Senator from Messachusetts does not do that. 

The publie good my friend suggests may require us to preserve the 
forests. 
that plain. 
carry on a great war and fight great battles and spend thousands of 
millions to hand down liberty to our posterity, but it may be our 
duty to tax ourselves in order to hand down pine timber to our pos- 
terity. I do not propose to stop just now to argue that question, I 
think, however, that our posterity will not be troubled to find timber 
for a good while to come. 
Senator from Massachusetts is not calculated to preserve timber. 
The great discouragement in the way of purchasing your lands at 
present is that a man has not merely to pay for the land the price 


Perhaps it is so; but it would be difficult I think to make | 
It may be the duty of this generation not merely to | 


But [ say the amendment proposed by the | 


which your laws fix upon the land with the timber on it, but he has | 


to become the owner of the land and thus pay taxes on it. 
property becomes taxable. It is somewhat onerous for him to carry 
it. The Senator’s amendment proposes to relieve him of that, the 
greatest embarrassment in the way of carrying large bodies of land. 

It proposes in the first place to have not the land appraised, but 
the timber on it appraised. The first prediction Ihave to make i* 
that you would never see ten shillings an acre, nor fifty cents an acre 
for your timber. You never could correct an appraisal, and the pur- 
chaser or the man seeking to purchase would be very sure to have an 
appraisal which was not in the interest of the Government, but was 
in his own interest. Then when he has bought the timber on your 
land, whieh is all he cares about, for froin twenty-five to seventy-five 
cents an acre, he goes on to cut it off. Then the land is left in the 
hands of the Government never to be sold. The man who purchased 
the timber has no further interest in it; he has no burden resting upon 
him ; there are no taxes paid to the local government, and never will 
be, for your pine lands will not be purchased for a century to come 
after the timber is taken off. 

There is a provision in the section, to be sure, which says that when 
aman has bought one tract he shall not buy another until he has 
taken the timber off that. 


The 


ing he is entirely mistaken, for what is not purchased in his own 
name, if he wants it, will be purchased in the name of his friend. 1 
have no manner of doubt that this amendment will do two things: 
It will hasten the destruction of timber and it will diminish the reve- 
nues of the Government. 

Mr. WINDOM. 
Senator from Massachusetts on this subject; but unfortunately it 
does not seem to me to apply at all to his amendment. 
favor any provision looking toward the preservation of the timber of 
the country, and I think that the bill reported from the Committee 
ou Public Lands will tend to do that much more effectually than the 
amendment of the Senator from Massachusetts. The Senator from 
Vermont asks me to say why. I will tell you why. 

At present these timber lands, spread all over the country, are 
owned by the Government, and it is nobody’s interest to take care of 
them. If, as is feared by the Senator from Massachusetts and others 
who oppose this bill, large quantities of these lands shall be entered 


Again, the Senator from Massachusetts proposes in his speech, thongh 
I think not in his bill, to prevent the use to some extent, or to check, 
or in some way limit the use of these timber lands for manufacturing 
purposes. I think his bill does not do it. I think that no man 
going to enter the stumpage provided for in the Senator's bill. 

Mr. MORRILL, of Maine. Will the Senator yield to me for the pur- 
pose of presenting the report of a conference committee ? 

Mr. WINDOM. Yes, sir. 


is 


DISTRICT 


Mr. MORRILL, of Maine. I present the report of the committee 
of conference on the disagreeing votes of the two Houses on the Dis- 
trict bill. 

The Chief Clerk read the report, as follows: 


3.65 BONDS. 


The committee of conference on the disagreeing votes of the two Houses on the 

amendments of the Senate to the joint resolution (H. R. No. 52) directing the com 
missioners of the District of Columbia to pay the interest on the bon ls issued in 
mursuance of the act of Congress approved June 20, 1x74, out of any funds in the 
Cnited States Treasury subject to the requisition of said commissioners, and for 
other purposes, having met, after f il and free conference have agreed to recom 
wend, and do recommend to their respective Houses, as follows 

That the House recede from its disagreement to the amendment of the Senate 
and agree to the same with an amendment, as follows: Strike out all after the 
word © provided” in line 4 of the words propose dl to be lnserted by said amendment 
down to and including the word ‘‘dollars” in line 10, and insert in lieu thereof the 
following: 

That the said commissioners are hereby directed to discontinue all work and 
labor on streets, avenues, bridges, sewers, canals, and structures of every kind the 
peyment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided furthe r, That so much of the sixth section of the said act of June 20, 874 
as directs and requires the First Comptroller ot the Treasury and the Second Comp 
troller of the Treasury to audit and adjust the floating and unfunded debt of the 
District of Columbia and issue certiticates therefor, be, and the same is hereby, r 
pealed; but this proviso shall not prohibit the audit and issue of certiticates for 
claims for work and labor already performed and materials furnished, not, how 
ever, to exceed in the aggregate of certificates the sum of $15,000,000, including 
those that have already been converted into 3.65 per cent. bonds of the District of 
Columbia. e 

Strike out all of said Senate amendment after the word “dollars 
section 2 of said amendment. And the Senate agree to the same 

LOT M. MORRILL 

A. A. SARGEN'|I 

li. G. DAVIS 
Managers on th part of the Senate 

\. H. BUCKNER, 

G. W. CATE, 

GEORGE WLLLARD, 
Maragers on the part of the House 


in line 7 of 


Mr. MORRILL, of Maine. I will in afew words state to the Senate 
the effect of this report. Asthe report fixes the matter, the bill pro- 
vides that there shall be no further issue of 3.65 bonds. In the next 
place it provides that the commissioners shall make no more expendi- 
tures for improvements or repairs of any kind for which 3.65 bonds 
were provided to be issued, In the third place, the funetions of the 
board of audit shall be suspended altogether, except that they shall 
be authorized to issue certificates for the claims already audited and 
for other claims not audited where labor has been performed and 
materials furnished; but except as to those their functions are en- 
tirely suspended. 

Mr. STEVENSON. Will the chairman have any objection to letting 
this report be printed ? 

Mr. MORRILL, of Maine. If that is desirable, after I have made 
a statement, I will not object, because I think the Senate has a right 


| to have that done if it chooses. 


| tificates shall 


If the Senator supposes that practically | 
that is a limitation or will operate as a limitation on a man’s purchas- | 


| the Senate have ever been printed at all. 
| House simply @isagreed to our amendment. 
| as it passed the Senate and the report of the committee were also 
Mr. President, I like verv well the speech of the | 
| know exactly how to vote. 
I too would | 


Mr. STEVENSON. I think we ought to have it printed. 

Mr. MORRILL, of Maine. It is prov ided, however, that these cer- 
in no case exceed the tifteen-million-dollar limitation 
in the bill, including the certificates already carried into bonds. This 
also inclydes the amendment offered by the Senator from Vermont, 
that there shall be no increase of the public debt, 

Mr. EDMUNDS. You mean no increase of the debt of the District. 

Mr. MORRILL, of Maine. That amendment is left in it 
whatever may have been its language. 

Mr. THURMAN. Allow me to inquire of the Senator whether he 
has any objection to this report going over until to-morrow and in the 
mean time being printed in such wise that we can understand what 
we are to vote upon. Lam not aware thatthe amendments made in 
Iunderstand that the other 
If the bill were printed 


as Was, 


printed and laid on our tables to-morrow morning, we should then 

There is a way of doing that thing; I 
have known it done repeatedly ; and | hope that it may be done in 
this case. I have no objection to interpose merely for delay, but I 
want to understand this matter before I vote. 

Mr. MORRILL, of Maine. I shall certainly acquiesce, so far as I 
am concerned, in any desire of the Senate on this subject. I have no 
objection to having the report lie over, if the Senate so desire. 

Mr. THURMAN. I think that will be better. 

Mr. MORRILL, of Maine. The Senator will perceive that we ought 
to act with proper dispatch. 

Mr. THURMAN. I am not interposing for delay. 
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Mr. EDMUNDS. Is it not a matter of right that the report shall 
lie ovel f 


Mr. THURMAN. I move that it be printed in the manner I have 
indicated—the Chief Clerk will understand it—so that the bill as it 


passed the Senate and the report of the committee shall be printed | 


in such wise as to show us precisely what we are to vote on when 
we act upon this report. 

Mr. SARGENT. On that motion I wish to be heard for but a mo- 
ment. I was a member of this conference committee and signed the 
report with some reluctance. My reluctance arose from two circum- 
stanees. In the first place, as the House and Senate both agreed, the 
further issuance of these bonds is absolutely prohibited. That feature 
is retained in the report. The limit which the Senate fixed for the 
$15,000,000 of certificates also is retained; and there is a margin 
between the sum of $14,000,000 and $15,000,000 entirely unprovided 
for by this bill. That is to say, the parties cannot get the bonds for 
their certificates, and there is no provision for paying them in money. 
I thought it was only just to honest creditors that there should be 
some means provided by which they could get the money due them 
or receive the bonds. 

Another provision I thought onght to be inserted inthe report, and 
that was that, after Congress had determined that the proper amount 
issued up to this time was a little over $14,000,000 of bonds, the interest 
thereon should be paid regularly at the Treasury, as provided by the 
legislation of June 1574, and that the amount should be assessed upon 
the District, or half the amount, if that was the proper sum, to be 
paid out of the revenue derived from taxation in the District and 
paid into the Treasury, so that these bonds might not be hawked 
about and liable to have a black eye by debates in Congress hereafter 
arising trom any motives. 

As both these things are not provided for in this legislation, I had 
considerable hesitancy in signing the report at all; but as there was 
at any rate a provision to redeem the pledge of the United States in 
the legislation of 1874 for the balance of this fiscal year, and as the 
session of Congress would probably run into June or July, and there 
would be a possibility of more comprehensive legislation to cover the 
subject, | finally concluded to sign the report and agree with my col- 
leagues. J have no objection to its going over and being printed, 

Che PRESIDENT pro tempore. Objection being raised to present 
cousideration, the report will go over and be printed. 

PUBLIC LANDS IN SOUTHERN STATES. 


The Senate, asin Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 2) to repeal section 2303 of the Revised Statutes 
of the United States, making restrictions in the disposition of the 
public lands in the States of Alabama, Mississippi, Louisiana, Arkan- 
sas, and Florida, the pending question being on the amendment of 
Mr. BourTwetl 

Phe PRESLDENT pro tempore. The Senator from Minnesota is en- 
titled to the floor. 

Mr. W:NDOM. I was about to say that it seemed to me that the 
man who buys a tract of land and owns the fee simple is not more 
likely to waste the valuable growth of timber upon it than he who 
merely buys the right to cut that timber from it and is limited to 
three years to get it off, 

lt seems to me that the amendment of the Senator from Massachu- 
setts if designed to hasten the destruction of timber could not be bet- 
ter drawn. The man who buys the land has every inducement to 
keep it. If the timber on it is going to become more valuable in the 
future he will take out as much as he needs for present use and care- 
fully preserve the thrifty young timber for the future. But, under 
the amendment now under consideration, the man who buys three 
hundred and twenty acres of stumpage has no interest in it after his 
three years are up. “He is compelled to sweep it off within that lim- 
ited time, and there is no provision whatever whereby the young and 
growing timber shall be preserved, and no one has any interest in 
preserving it. Therefore I think that the whole tendency of this 
amendment is to destroy rather than to save, except in this, that the 
Senator from Massachusetts has provided that there shall be three 
hundred and twenty trees selected and left standing upon every three 
hundred and twenty acres of land, As the amendment was originally 
printed—I presume it was a mistake, however—he had provided that 
there should be one tree on each tract of three hundred and twenty 
acres. That would be tolerably sparse; but the amendment as now 
read by the Secretary has considerably enlarged that, and we are to 
have three hundred and twenty trees to the tract, or six hundred and 
forty trees on every mile square, to produce this wonderful etfect, by 
way of increasing the moisture, and precipitating mor® rain-fall, and 
all that sort of thing, in this country! 

I have an objection to this amendment on another ground, its vast 
expense. There are about forty millions of acres, I am told, in these 
tive States. The amendment provides: 

Phat the Secretary of the Interior is hereby authorized and required to cause 
appraisals to be made from time to time of the timber standing upon lands of th» 
United States— 

It covers all the lands, as well in other States as in these five— 
and plans to be made of the same in lots containing not more than three hundred 
and twenty acres each 

This requires a resurvey, a remapping of all the timber lands in the 
country, wud not only must these appraisers resurvey them to know 
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where the lines are of each three hundred and twenty acre tract, but 
they must go over that three-hundred-and-twenty-acre tract and select 
and mark three hundred and twenty trees on each tract, because the 
amendment provides that the persous buying the stumpage shall leave 
upon the land one tree to every acre on the tract, and the trees so re- 
served are to be marked at the time the appraisal is made. Now I 
fancy this is a pretty expensive contract that somehody is to take. 
Imagine these appraisers going over the swamps of Florida, of Ala- 
bama, and of Mississippi, and even in the northern part of my own 
State and of yours, Mr. President, surveying these lands off into three- 
hundred-and-twenty-acre tracts, then wading through the swamps to 
mark three hundred and twenty trees on each tract. Why, sir, we 
shall have as many appraisers as there were locusts in Egypt if this 
work is ever done. . 

The amendment provides that the Secretary of the Interior shall 
be required to do it. It is true it must be done “from time to time,” 
but L apprehend under this amendment it must be done when the 
demand is made for the purchase of these timber lands; and when a 
demand is made for any particular locality, | apprehend that a fair 
construction of the bill would require that the Government should 
get ready to show where the lines of these tracts are, and to indicate 
these favored three hundred and twenty trees that shall be left stand- 
ing on the three hundred and twenty acres. 

Mr. CLAYTON. It is not alone three hundred and twenty trees, 
but three hundred and twenty of each species, of each kind, as I 
understand, 

Mr. WINDOM. “There shall be left standing upon each lot an 


| average of one tree to the acre of every variety of wood and timber 


found growing thereon.” 

Mr. CLAYTON, “One tree of every variety.” 

Mr. WINDOM. I think, Mr. President, that I was altogether too 
limited in my construction and that the Senator from Arkansas is 
right that this commission must go over and they must not only ascer- 
tain the lines of each three-hundred-and-twenty-acre tract, but they 
must ascertain every kind of tree and timber that grows on that 
three-hundred-and-twenty-acre tract. 

Mr. CLAYTON. And they must locate every acre also. 

Mr. WINDOM. I think not. I cannot go so far as that with my 
friend. They must ascertain every kind of tree that grows on it, and 
then they must find, if they can, three hundred and twenty trees of 
each and every one of those kinds. My friend says they must locate 
them on each acre. I do not think so. Ido not want to give any 
unfair construction to this amendment. It says: 


That there shall be left standing upon each lot an average of one tree to the acre. 


Upon each three hundred and twenty acre lot; but it does not fol- 
low that every one of those three hundred and twenty trees of every 
conceivable kind growing in that country shall be in each particu- 
lar acre; but it must be on the three hundred and twenty acres. I 
do not believe the Senate is ready to enter upon that kind of sur- 
vey just at present over all the vast expanse of timber lands of this 
country; and the amendment applies not only to the lands in the five 
States covered by the original bill, but to all timber lands in the 
United States, as I understand it. 

Then, again, the argument the Senator from Massachusetts based 
upon the letter of his friend—and I agree most fully with the theo- 
ries there advanced—is that this timber is to be left standing for the 
sake of its effects upon climate, the increase of rain-fall, the increased 
amount of moisture which is to be produced, &c. In some sections 
of the country it is very important to increase the rain-fall and the 
moisture; but | appeal to my friend from Florida if they have not 
got nearly moisture enough down in the everglades of his State. Is 
it very important that three hundred and twenty trees be left stand- 
ing on every three hundred and twenty acre tract in Florida in order 
that those swamps and bayous may be kept full? I think it would 
be considered a benetit to Florida if we could reduce the moisture there 
somewhat. It is so in other States. My objection, therefore, to this 
amendment is that as it applies te all the States of the Union it should 
be more carefully considered, and that we should not enact a general 
law applicable to the timber lands of the United States in an amend- 
ment called up without any consideration, without discussion before 
a committee, and without the investigation, too, that such a measure 
should receive before it is passed. 

Now, Mr. President, I do not conceive of the serious difficnlties 
which have been mentioned to the bill reported from the committee. 
It simply places these five States upon an equality with all the other 
States. If the timber lands of the country are being wasted, they 
are being wasted as much in other States as there; and when you 
make a law on this subject, I would make it to apply to each and 
every State alike. In the first place, I want to wipe out this obnox- 
ious distinction between the lands in these five States and in others; 
and then I am ready to meet with my friend from Massachusetts and 
frame a general law, if he pleases, to protect the timber lands of the 
fountry. I want in the mean time, however, to stop what the Com-, 
missioner of the General Land Oliice says is a great waste to the Gov- 
ernment. Under the existing law nobody can take these lands except 
under the homestead act; and this act is used, he says, as a cover for 
fraud. Parties will go and take possession of the land under the 
homestead act, steal the timber from it, and then desert it. There is 
no protection to the timber as the law now stands. I do not see if 
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my friend from Massachusetts can succeed in defeating this bill that 
he protects the timber at all, for we are told by the officer to whom 
we are to look for information on this subject that the timber is be- 
ing wasted, it is being stolen, The law is at present offering a reward 
to perjury in all these States, because the man who goes upon the 
lands swears that he takes them as a homestead for his own use and 
cultivation, meaning simply to take them for the purpose of robbing 
* them of timber and then deserting them, thus swearing to that 
which is not true. 

Mr. INGALLS. 
pre-emption law ? 7 

Mr. WINDOM. Not the same oath precisely ; but that he takes 
them for cultivation. 

Mr. INGALLS. It is substantially the same. 

Mr. WINDOM. We propose by this act that he shall have an op- 
portunity to go into the land offices in these States and honestly pay 
his money for the land without swearing to a falsehood in order to 
coverup his efforts to steal from the Government. 

I think for all these reasons, and many others, this bill onght to pass, 
and certainly this amendment onght not to prevail until it is much 
more fully considered and investigated than it has been yet. 

Mr. President, I seem to have made two converts by the speech, 
if so it may be called, which I had the honor to address to the Sen- 
ate. It was rather unexpected to me that I should do so, and espe- 
cially unexpected, and gratifying as well, that those converts should 
come from States where, reasoning beforehand, I should have least 
expected them; from States in which the general policy has been to de- 
stroy the timber by many reasonable methods, and by many extraor- 
dinary processes. They object to the amendment. They favor the 
principle, but they dislike the way. The State from which my dis- 
tinguished friend on my left [Mr. HAMLIN] comes has given name 
to a law that has been known over the country, and an attempt has 
been made to enforce it in some places. It is said that there were 
persous who favored the law, but were opposed to the execution of 
it. I congratulate myself that my distinguished friend from Minne- 
sota on my right [Mr. WINDOM] and my no less distinguished friend 
from Wisconsin on my left [Mr. Howe] have accepted the principle 
that the forests of the country ought to be preserved. I donot know 
exactly on what ground the Senator from Wisconsin accepted that 
idea, for he said he was under no obligations to posterity, and had no 
desire to do anything for them; but inasmuch as they have accepted 
the proposiiion that the forests of the country ought to be preserved 
either for the present or for future generations, 1 trust they will agree 
in some method by which the doctrines presented in my observations 


Is he not required to make the same oath under the 


inay be made a part of the public policy of the country. 
The Senator from Minnesota misapprehended my amendment in 


several particulars. He made progress by the help of other Senators 
as he went on; and if that spirit of progress shall continue to ani- 
mate him in time to come I have no doubt he will approach this sub- 
ject at some future session with not only the inclination but with the 
capacity to devise and present a plan by which that which is so near 
to his heart, the preservation of the forests upon the public lands, 
shall be fully and fairly accomplished. At first he thought that there 
was to be but one tree upon a whole tract of three hundred and twenty 
acres preserved; and he thought as well that it was for the purpose 
of furnishing moisture to the soil and renovation to the atmosphere. 
He then discovered that three hundred and twenty trees were to be 
preserved. He thought that a slight provision for the accomplish- 
ment of so great a result. But again, with the help of the honorable 
Senator from Arkansas, he discovered that there were to be three 
hundred and twenty trees of each variety of wood and timber grow- 
ing upon the lot to be preserved; and, while he thought that sutfti- 
cient for the moist lands of Florida that sink and rise with the slight 
ebb and flow of the tide in the Saint John’s River, he could not com- 
prehend that it would be sufficient for the somewhat arid plains of 
the West and the Northwest, as you approach the regions of the great 
desert between this and the Pacific Ocean. The thought was not in 
my mind that either one tree to a tract of three hundred and twenty 
acres or three hundred and twenty trees to a tract of three hundred 
and twenty acres or one tree of every variety to every acre of each lot 
of three hundred and twenty acres would be sufficient to accomplish 
the result which he desires. No, sir; it was, inasmuch as these lands 
under this amendment were to be held as public property, subject 
only to the right of the settlers under the pre-emption or homestead 
laws to occupy them from time to time, as the demand for settlement 
and for homes should increase, that these trees left should furnish a 
shade and protection to the growing vegetation, or to the vegetation 
that might seek to grow, and especially furnish seeds for the repro- 
duction of other forests ; for lam not indifferent to future generations. 
The Senator from Wisconsin said that he is under no obligations to 
them. Has he not proved the benefits he has received from the fathers 
of the Republic and from civilization and civilized men through all 
times, from the earliest period when the light of civilization dawned 
in the human mind till now? Has he not become responsible to fu- 
ture generations for the transmission, not only of the principles of 
liberty and of oe government, but for those natural privileges and 
advantages God has given, not to us of this generation, but to man- 
kind of every generation ? 

I do not expect this measure to be carried to-day; but I for one ask 
the Senate, if not by a majority, by an expression of opinion however 
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small or however large, to make a record that posterity may see that 
there were some who were willing to forego the temporary advantages 
of gathering a small amount of revenue into the public Treasury that 
they might leave for future generations the means of subsistence in a 
country where not only the principles of liberty but all natural ad- 
vantages continuing from generation to generation should enable the 
people to have homes in which the light of liberty would be a bless- 
ing and not a rebuke. 

Mr. HOWE. Mr. President, I am afraid I compromised myself 
in the eyes of posterity—evidently I did in the eyes of my friend 
from Massachusetts—by my seeming carelessness as to those who are 
to come after us. I did not mean to do myself injustice, I am sure; 
and I did not really mean to do injustice to succeeding generations. 
I did not mean to say, and do not think I did say, that I was under 
no obligations to succeeding generations. I believe I did say that 1 
did not want to tax myself too heavily for those who are to come 
after us; and suggested as one reason why I did not that those who 
are to come after us had not done anything for us. That, I believe, 
was about the extent to which Iwent. But I believe Iwill say upon 
this point that Ido think the work of affording timber for succeed- 
ing generations, if not Utopian, is not exactly practical. I do not 
think asa rule the timber will be consumed unless the person wants 
it; and if the person wants the shelter of the timber or the use of 
the soil on which the timber stands, I do not think you should strip 
the person of these necessities because we think somebody .is coming 
hereafter who may want them more, any more than I think my friend 
should go to bed to-night with half a dinner because he may thiuk 
that in some generation to succeed a descendant of his would not be 
able to get food at all. Suppose you could level every tree now stand- 
ing with the dust, next year; before a very remote posterity comes 
along you could reproduce forests, and the work of maintaining and 
perpetuating sianding trees is a little arduous. Decay overtakes 
them. They will not live beyond a certain age, or perhaps an uncer- 
tain age. 

Mr. EDMUNDS. Children are growing up at their side. 

Mr. HOWE. Well, lam quite in favor of nursing the children; 
but as for the old people, the trunks come down as fast as they are 
wanted. There are other ways in which we can serve posterity, and I 
think serve posterity better. 

My friend from Massachusetts was good enough to take notice that 
both the Senator from Minnesota and myself have shown a disposi 
tion to have the forests protected, so far as they could be; and, as he 
ought to have done, he took courage from that fact. He did us, I 
think, no more than justice, certainly no more than justice to myself. 
I was always remarkable for my tenderness for forests. When I was 
young I never could bear to cut them down. I did not like to cut 
them up, and I did not quite relish carrying them in after they were 
eut up. [Laughter.) I think he ean rely on my good will to forests. 

Mr. CLAYTON. I want to say just one word on that branch of the 
question which relates to the destruction of timber. I take it for 
granted that men do not go into a forest and cut down trees for the 
mere fun of hearing them fall. They have an object when they cut 
down trees, and probably it is either one of two: They either desire 
to cut down the timber in order to cultivate the land which it stands 
upon or they cut down the timber for some useful purpose. Of course, 
if these lands were agricultural lands there would be danger of the 
destruction of the timber upon them in order to open them up for 
cultivation; but it is assumed that these lands are not agricultural 
lands. Hence the only reason for destroying the timber npon them 
must be to subserve some useful purpose. That being the case, if 
this timber is valuable now or is likely to be in the future, if men 
purchase these lands they will be interested in protecting the timber. 
Any one who knows anything about these timbered countries knows 
that fire is the principal destroying cause. Nearly every autumn they 
are swept over by fire that destroys all the undergrowth, and very 
frequently the large trees themselves. Men who would own these 
small tracts could afford to plow furrows around the tracts, as is often 
done, and prevent such fire: from extending over the lands. Lrepeat, 
then, it is not likely that they will destroy the timber upon these 
lands unless it is for the purpose of clearing the land for agriculture 
or for some useful purpose. In this case it must be for some useful 
purpose, because the lands are untit for agriculture. 

The object of this bill is not at all to perpetuate or to increase the 
destruction of timber. Itis to give the people of these five States an 
opportunity to use a limited portion of that timber for useful purposes, 
and to take care of the rest of it; thatisall. Itseems tome the propo- 
sition is so clear, so plain, that all this talk about the destruction of 
timber if this bill should pass ought to go for nothing. 

Mr. WINDOM. As the honorable Senator from Massachusetts has 
deserted his amendment, I do not care to say much more about it. 
He stated to us in his last speech that he did not expect it to pass the 
Senate. I did not believe he expected that when he offered it; but, 
as he has notified the Senate that he does not expect it, | agree with 
him that nobody else expects it to pass. 

I want to make a remark simply on another point. The Senator 
refers to me as being from a State where timber has been destroyed 
by various means, suggesting that some of them were not quite 
proper. I want to say to the honorable Senator that he has news on 
that subject which I have never received. I know of no destruction 
of timber by the people of my State. In fact they value it very 
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It is guarded as well as it can be. The destruction of tim- | for homestead actual settlements in the States of Alabama, Missis- 


ber in Minnesota arises from fires spreading over the Government 
lands, and not from wanton waste by the people. I will add this by 
way of suggestion to the Senator: When he and I meet to devise the 
best mode of increasing the growth of timber in this country, if he will 
agree to appropriate one-half the money it would take to set these 
thousands of appraisers and markers to work over the swamps of the 
country, to plant out timber in the prairie portions of the country, he 


would do vastly more benetit than by the expensive arrangement | 


Which he now proposes. In my State we have planted out within the 
last year millions of trees on the open prairie. Societies have been 
formed in many counties, and a parent society in the State capital, for 
the express purpose of encouraging their cultivation, and the people 
of that State have taken great interest in the subject. Now, if instead 
of marking all the hackberry and dogwood bushes and every con- 
ceivable kind of vine aud gum and beech and everything else down 
in Florida and Alabama, in order that you may have three hundred 
and twenty of each kind on a tract, he would appropriate one-half of 
that money to set out timber, growing timber, on the treeless plains, 
we should Lave some benefit from it. 

The PRESIDENT pro tempore. 
proposed by the Senator from Massachusetts, [Mr. BoUTWELL. } 

The amendment was rejected. 

Mr. CLAYTON. I move to strike ont the second section. As the 
bill was originally reported the second section provided that it should 
go into effect ninety days after its passage. The idea as it was orig- 
inally reported was to give time for the public to be advertised of 
this measure; but since the amendment suggested by the Senator 
from Vermont has been put upen it, which requires advertisement 
through the papers and a resurvey of these lands, I think that the 
second section is unnecessary. 

Mr. WEST. The remarks of the Senator from Arkansas would 
secm to imply that this bill was not operative upon any other than 
tiober lands. The amendments that have been put upon it relate 
entirely to timber lands. In my State, however, there are other lands 
that this bill will apply to,and I certainly cannot consent to the prop- 
osition to strike out the ninety-days’ notice. 

Mr. CLAYTON. That does not affect it at all. 

Mr. WEST. I cannot see why it does not: You propose it shall 
take effect immediately. 

Mr. CLAYTON, There is no mention of timber lands in this bill. 

Mr. WEST. Are not the lands to be appraised ? 

Mr. CLAYTON. They are to be offered for sale; not appraised. 

Mr. WEST. What has become of the amendment which provided 
for their appraisal? 

Mr. CLAYTON, That has just been voted down. 

Mr. WEST. All right. Then I have no objection to it. 
been out of the Chamber and did not know what was done. 

The PRESIDENT pro tempdre. The question is on the amendment 
of the Senator from Arkansas, to strike out the second section : 


I have 


That this act shall take effect at the expiration of ninety days from the date of its 
passage 

The amendment was agreed to. 

Mr. INGALLS. 
is not devised or intended in the interest of agriculture. The Senators 
from all the States which are affected by its provisions, I think, have 
said openly that its object was to throw open the timber lands of that 
portion of the country to acquisition, There appears to be a remark- 
able discrepancy or inconsistency between the arguments that have 
been used and the statements that have been made by those who favor 
the passage of the bill. If we could believe the arguments of the 
Senator from Arkansas, the Senate would be led to suppose that there 
was an immense demand for the immediate repeal of the provisions 
of what is known as the southern homestead act ; that thousands of 
men who were unable to obtain title to landin the State of Arkansas, 
or in the State of Florida, or Mississippi, were at the doors of the local 
land offices and are at the doors of the Senate imploring some imme- 
diate action for the purpose of removing this restriction and allowing 
them to pre-empt the lands in those States. 

The Senator from Georgia, [ Mr. oem) in some remarks that 
he made the other day, stated to the Senate that thousands of acres 
of heavily timbered land could be obtained along the seaboard, in a 
section penetrated by four lines of railroad, for from ten to twenty 
cents an acre, The Senator from Arkansas informed us that through 
his State, along the lines of intersecting railroads, enormous tracts 
of this very kind of lands were accessible and could be obtained by 
persons desiring to secure a title to them, and that they remained un- 
sold for the want of purchasers. Then, upon the other hand, I find in 
the report of the Commissioner of the General Land Office for the 
éfurrent year the following statement : 

Since the close of the war of the rebellion attention has been attracted to these 
timbered tracts, and in many localities they have been subject to wholesale dep- 
redation, their product forming the basis of a large commerce, employing extensive 
mills for manufacture, ships for transportation, and being distributed generally 
alony the Atlantic seaboard. 

Mr. CLAYTON. 
lands referred to there are exclusively in these five States? 

Mr. INGALLS. I read from the report of the Commissioner of the 


The question is on the amendment | 


| or any other method of industry. 


It is admitted by the advocates of this bill that it | 


jected to the pre-emption law. 





Will the Senator inform the Senate whether the | 


| sippi, Louisiana, Arkansas, and Florida. 


This restriction is continued in force, and is now found embodied in section 2303 


| of the Revised Statutes of the United States. 


Mr. THURMAN. If it does not interrupt the Senator from Kansas, 
I should like to make one single inquiry for my own information. I 
should like to ask the question whether, if this bill passes, the lands 
in the five States named will stand on precisely the same footing with 
the lands in the other States? 

Mr. INGALLS. That is my understanding. 

Mr. THURMAN. There will be no diifereuce then in the land sys- 
tem throughout the Republic ? 

Mr. BOGY. None at all. 

Mr. INGALLS. It will become symmetrical and harmonious. 

Mr. THURMAN. L only wanted to know if that was the fact. 

Mr. BOGY. That is the object, and the only object. 

Mr. INGALLS. So then, sir, taking the statement of the Senators 


| from the States interested, in connection with the statement made by 
| the Commissioner of the General Land Office, I think that the Senate 


is justified in assuming that the only object for the passage of this bill 
is to promote what is commonly known as speculation and specula- 
tion in timber. I use the term “speculation” now in no offensive 


| sense, for speculation in its way is just as honest and just as houora- 


ble and just as legitimate as agriculture or any other human pursuit 
But I say, sir, that I assume that 
the object that the promoters of this bill have in urging its passage 
is to enable men to speculate in the timber on the public domain. I 
think I am correct in assuming that there cannot be any doubt about it. 

The land is not useful for agriculture ; it is not desired for the farm- 
ing interests of the country. The Senators tell us in one breath that 
it is useless, valueless for any purpose whatever, thousands of acres 
being obtainable for from ten to twenty cents an acre, and at the same 
time we learn from the authorized oflicer of the Government having 
the matter under control and in charge that the products of these 
very lands are the subject of an enormons illicit annual commerce, 
requiring, as he says, very large amounts of machinery for the mann- 
facture of lumber and the employment of ships for its transportation. 
Well, sir, if this is the case, certainly it seems to me, as I have previ- 
ously affirmed, that, the object of the pre-emption and homestead laws 
being for the interest of agriculture alone, we ought not to be called 
upon to remove a restriction from the disposal of these lands when it 
is admitted that they have a commercial value that is very greatly in 
advance of that which is placed upon lands exclusively agricultural. 

But, sir, admitting for the purposes of the arguments that these 
gentlemen advance that it is legitimate and proper to ask the Gov- 
ernment to enable men who are desirous of speculating in timber to 
obtain by selection from among the public lands of the United States 
enormous tracts, covered it may be with the most valuable timber 
for the manufacture of lumber for domestic purposes, or if may be 
for ship-building—admitting that it is right and proper that they 
should have the opportunity of selecting these lands at a dollar and 
a quarter an acre, how is that interest, how are the purposes that 
these Senators have in view to be promoted by removing the restric- 
tions that now are placed on these lands and opening them to the 
operations of the pre-emption law? Every Senator who is at all 
familiar with the methods for the disposition of the public domain 
knows that for pre-emption purposes a residence, a settlement, an 
improvement is just as necessary as for homestead purposes. 

Mr. CLAYTON. Will the Senator allow me a moment? 

Mr. INGALLS. Yes, sir. 

Mr. CLAYTON. This bill does not require these lands to be snb- 
It requires them to be offered for sale 
as soon as practicable. After that they are subject to private entry, 
every acre. 

Mr. INGALLS. The Senator from Minnesota [Mr. WiINDOM] said 
in the course of his argument the other day that the object was to 
open these lands to pre-emption so that persons could obtain legiti- 
mately a title to them, and therefore by that process remove the temp- 
tation to depredation, to plunder, to trespass, and to robbery of the 
public domain, : 

Mr. CLAYTON. The bill has been amended since then. 

Mr. INGALLS. I understand it has been amended; but if the pre- 
emption law is what the Senators rely upon it is entirely impractica- 
ble, it is entirely useless and valueless for their purposes, because it 
does as I say require settlement, residence, improvement, and occu- 
pation. 

Mr. WINDOM. 
quoted me ? 

Mr. INGALLS. Certainly. 

Mr. WINDOM. What I said was that it would leave these lands 
subject to the existing land laws; that they might be taken then 
either by homesteads or pre-emptions or private entry; that as they 
had once been offered they were subject to private entry. It is not 
likely that any one is going to settle‘on these lands, improve them, 
and then pay a dollar and a quarter an acre for them, when he can 
go into the Land Office and buy them for a dollar and a quarter an 
acre without this improvement. Consequently the pre-emption act 
would not apply to them; at least it would not be used. It might 


Will the Senator yield for a moment, as he has 


General Land Office for the year 1875 in relation to the act of June | apply, but it would not be used; mea would buy them at private 
21, 1263, which he says is an act for the disposal of the public lands | entry. 
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Mr. INGALLS. 


At what price? 

Mr. WINDOM. A dollar and a quarter an acre as it stands now. 

Mr. INGALLS. That is just what I have been saying; and on the 
very theory on which the repeal of this section is asked men ought 
not to have them at a dollar and a quarter an acre. There is no 
justice in allowing these men to go onto the timbered portion of the 
public domain and select at their pleasure hundreds or thousands of 
acres, it may be, of the most valuable aud heavily timbered land for 
commercial purposes and pay for it at the rate of a dollar and a 
quarter an acre, Aside from the economical questions the Senator 
from Massachusetts has raised in regard to the effect upon the coun- 
try of its denudation of timber, there comes in the question of actual 
justice and right to the Treasury and to the people. 

Mr. CLAYTON. You can compete. 

Mr. INGALLS. I understand that, but I am not in the timber- 
speculating business. 

Mr. CLAYTON. Any person can compete. That is what I mean. 

Mr. INGALLS. That is true; but the Senator understands very 
well in regard to the disposition of public lands by public or private 
sale that whenever a certain number of men desire to secure a title 
to a portion of the public domain they always combine, and it is | 
exceedingly unsafe for any interloper or any man not in the combi- 
nation, or in “the ring,” as it might be called, to compete with them 
or to attempt to obtain title. It is oue of the most dangerous ex- 
periments that any man can make to intrude upon a body or asso- 
ciation of squatters upon the public domain or claimauts upon the 
public domain, and attempt to compete with them for the purpose of 
enforcing what may be his natural rights, as well as theirs, to obtain 
“a given or particular portion of the land. They select their tracts; 
they associate themselves together for the purpose of obtaining the 
title; and, if any man attempts to compete with éhem, he is very 
quietly warned that it will be dangerous for him; that he had better 
withdraw ; and the result is that it is in every instance obtained at | 
the lowest price at which the Government offers it for sale. 

Now, sir, a word with regard to the suggestion made by the Senator 
from Ohio, [Mr. THURMAN.] He asked whether the removal of this 
restriction, or the passage of this bill, would not leave the laws appli- 
cable to the public domain uniform in their operation throughout the 
entire country. It is very true that it would ; but the conditions and 
circumstances of the public domain in different portions of this coun- 
try are not thesame. So faras I am concerned, coming from one of the 
distinetively great public-land States of this Union, instead of remov- 
ing this restriction from the five States named in the bill, I should 
prefer to extend its provisions over every other State in this country. 
If I had my way I would do it before the Senate adjourns this after- 
noon. But that, of course, is not feasible. 

Considering the great importance of this whole question, consider- 
ing the admissions of the Senators themselves who are urging the 
passage of this bill, considering the fact that the depredations upon 
this portion of the public domain are so great as to form the basis of 
one branch of our commerce, and believing that there has not been 
sufficient time for the discussion of measures that ought to be elabor- 
ated before we can consider fully this subject, I move that this bill 
and the amendments be committed to the Committee on Public Lands 
with instructions to report a general bill for the sale and disposition 
of the timber lands of the United States. 

Mr. CLAYTON. I kope that will not be done. It is well known 
that such a measure was before Congress at the last session. I have 
no objection in the world to joining my friend from Kansas if he thinks 
in his own State the public lands ought to be excluded from the pro- 
visions of the pre-emption law and other laws. The conditions are 
not the same; and we have so averred all the time. If there are any 
arguments at all to apply to public lands these restrictions, they 
would extend to such States as his. The trouble is that, whenever we 
bring up this simple, plain proposition to put these five States on an 
equality with the other States of this Union, we are met with a prop- 
osition to bring in some theoretical question ; some question that may 
have merit in it or may not; some question which may pass the Sen- 
ate or may not, but which certainly has not during the past. Our 
experience during the last session was that, when other measures were 
tacked to this bill, the whole failed. We want this measure of jus- 
tice to these five States to stand upon its own bottom, separate and 
distinct of itself. Put them on a footing with other States; and 
then we will talk to you about genera! legislation, suoh as the Sen- 
ator from Kansas has alluded to. 

I hope that this bill will not be recommitted. I am satisfied that 
the Committee on Public Lands considered it thoroughly and well 
before they reported it, although I am not a member of that commit- 
tee and cannot speak for it. I hope it will not be recommitted, but 
that it will stand upon its own merits and receive the judgment of 
the Senate, whatever that may be. 

Mr. INGALLS. Mr. President, I omitted to call the attention of 
the Senate to the recommendation of the Commissioner of the Gen- 
eral Land Office, that some general bill should be passed upon the 
subject of the disposition and sale of the pine and other timber lands 
of the United States. Among the argumerits that he uses are the 
following : 

Reasonable facilities for the purchase of timber lands being thus provided. the 
law against depredations which in the absence of surveys is practically inopera- 
tive could and onght to be rigorously and relentlessly enforced. The homestead 


and pre-emption laws have no possible application to this class of lands. It ought | 
to be so declared by statute. 
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Again, in his remarks upon the action of Congress that is invoked 
on the very bill now under consideration, he says: 
In addition to what I have said, looking t 1 ] 


yward a repeal of the 
question by cash entry 


of the South, and 
tere 


existing prehibi 


It see to mo 


to suggest that these ti 


all of the unsold 1 lands,” w 
timber—micht well be made to fall within 
least, of declaring them not subject to hor 
been recommended in the case of 

Mr. WINDOM. I wish to ask the Senator from Kansas a question. 
I ask him whether he has read further in the report of the Commis- 
sioner of the General Land Office a distinct and specific recommenda 
tion of this measure urged by an argument covering nearly two pages 
of his report, showing that these lands are being depredated Upon, 
and that the only way to save the Government from loss is the pas 
sage of precisely the kind of bill now before us. 

Mr. INGALLS. Lread the reeommendation that the restriction be 
repealed; but it is accompanied with the recommendation, further, 
upon page 10 of the report of the Interior Department, Executive 
Document 1, part 5, of this session, that a general law shall be passed 
Hr the disposition and sale of the pine and other timber lands of the 
Inited States, including those now under consideration. The Com 
missioner does specially recommend that the lands that are in these 
States subject now to this restriction shall be subject neither to home- 
stead nor pre-emption entry nor private sale under existing land laws, 
but that a special system shall be devised for the survey, appraisal, 
and sale of the pine and other timber lands of the United States as 
such. 


Mr. MAXEY. 


proper ber lands all others of their 


y Valuable tor thei 
of excel m, to tl extent, at 
ry, Which course has alrea 


the unoffered and unsurveyed timber |! 


ich are chietl 


stead ent 


Mr. President, I trust the motion of the Senator from 
Phe law complained of, it seems to me, 
deprives the citizens of the five States of Arkansas, Alabama, Missis- 
sippi, Florida, and Louisiana of the same privileges and immunities 
which are extended to the citizens of the other States of this Union 
within which the public domain of the United States lies. The Con- 
stitution of the United States declares that the citizens of each State 
shall be entitled to the privileges and immunities of citizens in the 
several States. Here in all the land States outside of these five a cit 
izen can acquire the vacant public domain in any of the modes pre- 
scribed bylaw. Within these five States that public domain can only 
be acquired by homesteads. That is drawing a distinction, and not 
giving citizens of all the States the like privileges and immunities; 
and it seems to me that that point is worthy of consideration. If 
this be a Federal Union of co-equal States, as we all understand it to 
be, then why should citizens of the five States named be excluded 
from the privileges which are extended to the citizens of all the other 
States of the Union within whose limits there are public lands ? 
not see a reason for it. 

But it has been said in the progress of debate that the original intent 
and design of this restriction was to aid the colored people. L appre- 
hend there is not a Senator representing a southern State inthis Cham- 
ber who does not know that the class of land which vacant and 
public and subject to appropriation in these five States, is land that 
the colored people will never settle upon. They would starve upon 
that kindof land. You may go into any of these States now and you 
will not find them there. You will tind themon the rich bottom lands 
where there were the finest plantations before the war, and where 
there are many now; and they can make more money by paying rent 


I can- 


Is 


| upon that class of land and cultivating it, far more money than they 


can make by going out into the hills and cultivating the land there. 
Hence you will find it to be true—every Senator from the South knows 
it—that the colored people are settled upon the rich plantations ; it is 
universally the case ; and you may go through these hills and ride a 
day and not find any of these people settled there. That is my expe- 
rience, and I presume every southern Senator here will agree that the 
fact is so. 

But, even admitting it to be true that this provision of law was 
originally designed and intended to benefit a particular class of pet 
sons, that would be class legislation, and class legislation ought not to 
be tolerated anywhere. By the fourteenth amendment they are made 
citizens like you and me, with all the rights, privileges, and immuni 
ties that you and I have; nogreater, no less. Then why, I say, upon 
any ground, should citizens of these States be deprived of the same 
privileges and immunities of citizens of the other States and why 
should there be class legislation in favor of any class? But, in point 
of fact, this legislation does not benefit that class, because they do 
not take this land. What, then, is the effect ? 
ing from the effects of the war. This timber is a necessity to the 
prairie countries. If this land could be appropriated in any of the 
modes known to the law, the timber would be cut up, sawed, converted 
into lumber, and be used for fencing and building purposes on the 
prairie lands. As it is now, it is loeked up, and useless for any bene- 
ficial purposes. 

Believing that this is a restriction which in justice onght not to be 
allowed, depriving the citizens of tive States of the privileges which 
the citizens of other States have, and believing that as a matter of 
wise economy the timber on these lands ought to be placed in a con- 
dition where it may be utilized, 1 support the measure of the Senator 
from Arkansas who has introduced this bill. 

Mr. JONES, of Florida. Mr. President, the Senator from Kansas, 
in referring to the report of the Comumissiower of the General Land 
Office, did not do that report justice. I thought the Senator from 
Minnesota, the other day, had called the attention of the Senator 
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from Kansas and of the Senate to the recommendation of the Com- 
missioner upon this particular subject. It is not fair to cite the opin- } 
ion of the Commissioner on one subject in support of or against a 
measure relative to another. He has given his opinion upon this par 
ticular subject, and his opinion has been cited by the Senator from 
Kansas in reference toadiflerent matter. 
to this restriction ? 

Mr. INGALLS. I hope the Senator will not leave me under th 


imputation of having improperly or imperfectly quoted the report of 
the Commissioner. 

Mr. JONES, of Florida. Certainly not. 

Mr. INGALLS. I certainly read from page 15 of the report of the 
Interior Department, which relates specially to what is known as the 


act of June 21, 1866, which is now embodied in section 2303 of the 


Revised Statutes. 

Mr. JONES, of Florida. The object of the bill introduced by the 
Senator from Arkansas is simply to repeal what is admitted by the 
Commissioner of the General Land Office to be an obnoxious restric- 
tion, and it is so regarded by the people of the States to which that 
restriction applies, and I can say that it is so regarded by them with- 
out respect to party. Itis not a party question; and when the rep- 
resentatives of those people on this floor, without regard to party, 
urge, as they do, the repeal of this obnoxious provision, I think it 
ought to have some weight with the Senators from other sections. 
Now what does the Commissioner say : 


W hat does he say in regard 


lhis restriction is continued in force, and is now found embodied in section 2303 
of the Revised Statutes of the United States 

Whatever may have been the exigencies which, at the time of the passage of this 
act, seemed to justify its policy of exelusion, certain it is that there are not now 
existing, nor likely to arise in the future, any conditions rendering its conuunuance 
necessary 


; ; s i 
It is unequal and obnoxious, in that it denies to citizens of the States named the 


equal privileges enjoyed by their fellow-citizens of other States with respect to } 
lands within their borders For this reason the section ought to be repealed; bat 
added to this is another reason of grave importance why an cariy repeal is desirable 


In the States to which this act refers a Lorge, and per! 


ips the largest, portion of 
the public lands remaining to the Gov 


ronment is covered with valuable timber. 


He urges this as an argument in favor of its repeal: 


It is “offered land,” and would be in the market for cash sale at private entry but 
r the act of 1806, The soil of most of this land is notoriously barren, and is valu- 
le only for its timber 


Which is true, 


Since the close of the war of the rebellion attention has been attracted to these 
timbered tracts, and in many localities they have 
dation, their product forming the basis of a large 
mills for manufacture 
the Atlantic seaboard 


wen subject to wholesale depre 

commerce, Cmploying extensive 

ships for transportation, being distributed generally along 
The wrong thus done the Treasury is not altogether carried 


ou in open detiance of the law, but there is, to some extent, an observance of its 
forma Laborers employed in lambering operations are induced to make honx 
stead entry of desirable tracts and there is thus obtained shelter from interruption 
while the work of removing the timber goes on Once removed, the land is aban 


doned, and thenceforward, for an indefinite period, may be considered as useless 
for any purpose, 

And that is the condition it will be in if the amendment proposed 
by the Senator from Massachusetts were to become a law. In sup- 
port of the argument made by the Commissioner that fraud is being 
committed under color of this law, [ ask the Secretary to read from 
the report of the surveyor-general of Louisiana, one of the States 
interested in this subject, what be says in regard to the practical 
workings of this law. 

rhe Secretary read as follows, from the report of O. H. Brewster, 
surveyor-general of Louisiana, dated September 1, 1874: 


rhe law is especially open to these objections in this State 
plain my views than by referring to the 


T cannot better ex- 
just remarks of one of my predecessors, 
Hion, John Lynch, in his report for 1870, and contained in the annual report for 
that year, page 334. Since that date, however, the lapse of time has justitied the | 
opinions then expressed, and afforded the most conclusive evidence of the inutility | 
of the law as a mode of colonizing the public domain with bona fide settlers. or even 
of making any considerable disposition of it. The act went into effect in this State | 
soon atter its passage, and from the records of the United States consolidated land 
oflice in this city (embracing about half the State in point of area) it is clear that 
it has in no manner answered the object of its creators. Up to this time there have 
been 4,040 entries, and of this number 1,048 were made more than five years ago. 

By law the settler has the option at any time after five years from date of entry 
to make final proof and receive bis final certificate, on which patent issues in due 
course ; and this final proof is required to be made within two years thereafter, 
(that is, within seven years from date of entry,) or the entry will be forfeited. The 
seven years limit has elapsed in 259 cases. Now, there have been up to date only 
65 cases in which tinal proof has been made and final certificates issfed. So that 
of the 1,048 entries in which the settler might have made final proof, and of the 259 
entries in which they were compelled by law to do it, they have only made it in'65. 

With reference to the entries over tive years old, not yet proved up, charity may 
sucgest that within the seven years the settlers may vet prove their good faith, and 
indicate the policy and wisdom of thestatute. But with reference to the 194 entries 
in which the seven years have expired, and no intention to comply with the law is 
manifest. and no proof filed to show there ever was such an intention, the bare facts 
and figures directly challeng eanysuch presumption Twenty-six entries have been 
cqgmmuted under the cighth section of the act of May 20, 1862; there have been re 
linguishments of 200 entries and cancellations of about 500 

rom the fore gving it is apparent that of the 4,040 homestead entries in the con- 
solidated land ollice here only 65 have been proved up and reeeived final certifi 
cates. If thete be added to the se 65 the 26 entries commuted, as stated, there will 
be a total of only 91 entries out pf the 4,040 which have ripened into title. 

I am indebted for the above facts to the courtesy of the register and receiver of 
the consolidated land office here, who entertain and express the same views. There 
are about 6,500,100 acres of surveyed public land in Louisiana now undisposed of 
aud remaininy the property of the Government 


Mr. JONES, of Florida. Now, sir, it appears from the report of the 
surveyor-general of Louisiana that out of four thousand entries that 
might have been perfected into titles under the homestead law ouly | 
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about sixty-five were ever completed, This shows the truth of what 
the Commissioner has said, that these entries were made for the pur- 
pose of fraud, with a fr: idulent view of cuttin; goti the timber. That 
is What the Senators from Arkansas and Mississippi have said, and it 
shows the practical workings of this law. 

Now, sir, I do not believe in the doctrine of hoarding the public do- 
main. ITdhink it would be better to let it all go under the control of 
private ownership. Ido not agree with the Senator from Ilinois, 
| Mr. OGLESBY,] who said it would be a misfortune forthe lands to be 
disposed of soon. No, sir; private energy will go much further than 
the Government in facilitating settlements. It never has been the 
policy of this Govern.. ent to hold the pablic domain for the purpose 
of looking out for the future. The Government in that respect has 
looked only to the present. It would be better to-day if the entire 
public domain of the United States were in the hands of private own- 
ers than in the hands of the Government; I care not under what sys- 
tem the title may be acquired. But, so far as this law is concerned, 
the great objection is that it is against equality, and a great writer 
has said that equality is equity. All we ask is that the States of the 
South that are restricted by the provisions of this law shall be placed 
on an equality with the other States of this Union, and after that is 
done, if the Senator from Kansas or the Senator from Massachusetts 


| desires that a new system shall be inangurated which shall apply to 


all the States alike, I will go with them and assist in devising some 
system which will apply equally to all the States of the Union, 

The PRESIDENT pro tempore. The Senator from Kansas moves 
that the bill be recommitted to the Committee on Public Lands with 
instructions to report a general bill. 

The motion was not agreed to. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business, 

Mr. CLAYTON. We are just about passing the bill now. 

Mr. CAMERON, of Pennsylvania. If there is to be no more speak- 
ing, I will withdraw the motion for the purpose of allowing a vote 
to be taken. 

The bill was reported to the Senate as amended, and the amend- 
ments made asin Committee of the Whole were concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 
Mr. OGLESBY. 

bill. 

The yeas and nays were ordered; and, being taken, resulted—yeas 
41, nays 17; as follows: 


I ask for the yeas and nays on the passage of the 


YEAS—Messrs. Alcorn, Bayard, Bogy, Booth, Caperton, Clayton, Cockrell, 
Cooper, Davis, Dennis, Dorsey, English, Ferry, Goldthwaite, Harvey, Hitchcock, 
Howe, Johnston, Jones of Florida, Kelly, Kernan, Key, McCreery, McDonald, Me- 
Millan, Maxey, Merrimon, Morton, Norwood, Paddock, Ransom, Robertson, Sauls- 


bury, Sherman, Spencer, Stevenson, Wadleigh, Wallace, West, Whyte, and Win- 
dom—4l 


NAYS—Messrs. Allison, Anthony, Boutwell, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Dawes, Frelinghuysen, Hamilton, I: uniin, Ingalls. Jones 
of Nevada, Morrill of Maine, Morrill of Vermont, Oglesby, Sargent, and Wrig ghi— 
17. 

ANBSEN T—Mesasrs. Bruce, Burnside, Conkling, Conover, Cragin, Eaton, Edmunds, 
Ggrdon, Logan, Mitchell, Patterson, Randolph, Thurman, and Withers—14. 

V So the bill was passed, 

Mr. CLAYTON. I move to amend the title by inserting after the 
word “Florida” the words “and for other purposes.” 

The amendment was agreed to. 

EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After forty-two minutes spent in ex- 
ecutive session the doors were re-opened and (at four o’clock and 
twenty-eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 15, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of their clerks, 
informed the House that Mr. Davis had been appointed in place of 
Mr. THURMAN, excused, a manager on the part of the Senate on the 
conference agreed to upon the ‘disagreei ‘ing voles of the two Houses 
on the amendments of the Senate to the joint resolution (H. R. No. 
52) directing the commissioners of the District of Columbia to pay 
the interest on the bonds issued in pursuance of the act of Congress 
approved June 20, 1874, out of any funds in the United States Treas- 
ury subject to the requisition of said commissioners, and for other 
purposes. 

The message further announced that the Senate had passed and re- 


| quested the coucurrence of the House in bills of the following titles: 


bill (8. No. 25) granting the right of way to the Leavenworth 
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Street Railroad Company across the Fort Leavenworth military res- | 
ervation ; 

A bill (S. No. 59) to amend certain provisions of the Revised Stat- 
utes relating to the transportation of animals ; 

A bill (S. No. 146) extending the time for the completion of the | 
Oregon Central Railroad and Telegraph line from Portland and Asto- 
ria to MeMinnville, in the State of Oregon; 

A bill (S. No. 153) granting the right of way for railroad purposes | 
throngh the United States arsenal grounds near Benicia, California ; 

A bill (S. No. 165) for the relief of Michael W. Brock, of Meigs 
County, Tennessee, late a private in Company D, Tenth Tennessee 
Volunteers ; 

A bill (8S. No. 168) for the relief of the legal representatives of | 
George Schwartz, late a private in Company F, Fifth Regiment Wis- 
consin Volunteer Infantry; and 

A bill (8. No. 261) to remove the political disabilities of Daniel T. 
Chandler, of Baltimore, Maryland. 

SESSIONS OF COMMITTEE 

Mr. VANCE, of Ohio. Iam instructed by the Joint Committee on 
Printing, in consequence of the amount of business before that com 
mittee, to request permission to sit during the sessions of the House. 

There was no objection, and leave was accordingly granted. 

INTEREST-BEARING OBLIGATIONS OF THE UNITED STATES. 

Mr. JONES, of Kentucky. I ask unanimons consent to introduce 
and have referred to the Committee on Banking and Currency the 
joint resolution which I send to the Clerk’s desk to be read. 

The Clerk read as follows: 





ON PRINTING. 


Whereas the Congress of the United States passed an act approved March 18 
1269, entitled “An act to strengthen the public credit,’ and providing for the pay 
ment in coin or its equivalent of the interest-bearing obligations of the United 
States; and whereas said act was virtually a violation of various acts providing for 
the issue of certain bonds and obligations of the United States, especially those 
known as five-twenties, the principal of which at the time of theirissue was under 
derstood to be payab.e in the lawful money of the United States, and soe expressed 
in substance by both the political parties of the country in national convention, 
the republican convention of I-68 declaring that the national honor required the 
payment of the public indebtedness in the uttermost to the creditors at home and 
abroad not only according to the letter but the spirit of the laws under which it 
was contracted, and the democratic party of the same year declaring that where 
the obligations of the Government do not expressly state upon their face. or the 
law under which they were issued does not provide, that they shall be paid in coin 
they ought in right and justice to be paid in the lawful money of the United States 
and whereas said act, being no part of the original contract in letter or in spirit, was 
without consideration and therefore repealable at the will of any subsequent Con 
gress; and whereas it was unjust, unequal. and oppressive legislation, greatly in 
creasing the amount to be paid by the Government, and has inured, and as long as 
it exists will continue to inure, to the benefit of bondholders and capitalists and the 
positive detriment of the property and labor of the people: Therefore, 

Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the said act, approved March 1x, 1869, enti 
tled “An act to strengthen the public credit,’ be, and is hereby, repealed 


The SPEAKER. Is there objection to the reception of this joint 
resolution and its reference to the Committee on Banking and Cur- 
rency? 

Mr. GARFIELD. 
Means, should it not? 

The SPEAKER. The mover prefers the Committee on Banking 
and Currency. 

Mr. GARFIELD. 
of Ways and Means. 

The SPEAKER. ‘The functions of these two committees overlap in 
so many instances that the Chair is inclined to think it does not 
make much difference to which committee this matter may go. 

Mr. GARFIELD. I do not care very much about it. 

There being no objection, the joint resolution (H. R. No. 71) was 
read a first and second time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 


RAILROAD FROM NEW ORLEANS TO SHREVEPORT, 


It should go to the Committee of Ways and 


I certainly think it should go to the Committee 





LOUISIANA, 


Mr. DARRALL, by unanimous consent, submitted the following 
resolution ; which was referred to the Committee on Public Lands: 


Resolved, That the Committee on Public Lands be directed to inquire whether 
the New Orleans, baton Rouge and Vicksburgh Railroad Company, to which a 
grant of land was made by the provisions of section 22 of chapter 122 of act of 1871, 
approved March 3, 1871, to aid in the construction of a railroad from New Orleans 
to Shreveport, Louisiana, have constructed the whole or any part of said road, anc 
whether under existing circumstances it would be for the public interest toextend 
the time for the completion of said railroad, or to transfer said grant to some other 
railroad company engaged in the construction of a railroad from New Orleans to 
Shreveport, Louisiana, or whether said grant should be declared forfeited to the 
Government. 

INDIAN BOUNTY FRAUDS, 


Mr. GAUSE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Attorney-General of the United States and the Secretary of 
the Interior be, and they are hereby, requested to furnish to the House certitied 
copies of all paper sand records in their respective Departments relating to the com- 

licity of William P. Koss, formerly a Cherokee Indian delegate, in the alleged 
nidian bounty frauds of John W. Wright. 


APPOINTMENT OF DELEGATES UPON COMMITTEES. 
Mr. FORT. The Committee on the Territories have unanimously 
instructed me to report the following resolution and ask its adop- 
tion : 


Resolved, That the Committee on the Rules be requested to inquire into the ex. 
pediency and justice of reporting an amendinent to the rules under which Dele- 


| Military 


| for the repair of the leve 
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gates from the Territories shall be appointed on 
same privileges they have in the House 
Affairs, Mines and Mi wv, Pac 

Post-Oflice and Post 


the following 
to wit: Com 
Railr 
Didar 


committees with the 
ittee on Indiam Affairs 


mul, Public Lands, Private Land 


Claims loads, and Co 


There being no objection, the resolution was adopted. 


GOLD AVAILABLE FOR SPECIE RESUMPTION, 


Mr. SAYLER, by unanimous consent, submitted the following res- 
olution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury is hereby requested to report to 
this body within ten days the actual amount of gold owned by the Govern 
available for the resumption of specie payments, after deducting the ameou 
gold certiticates now outstanding, accrued interest on Government 
bonds called for the sinking fund to this date 


meut 
nt of 
and 


bonds 


JOUN JOHNSON, 


Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No. 2129) granting a pension to John Johnson, of MeLean County, 
Illinois, a soldier of the war of 1212; which was read a first and see 
ond time, referred to the Committee on Revolutionary Pensions, and 
ordered to be printed. 


JOHN T. SILVERNAIL. 


Mr. STEVENSON also, by unanimous consent, introduced a bill (H. 
R. No. 2130) granting a pension to John T. Silvernail, of Mason County, 
lilinois; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


MRS. FLORENCE PEARCE. 

Mr. STEVENSON also, by unanimous consent, introduced a bill (H. 
R. No. 2131) granting to Mrs. Florence Pearce, of Tazewell County, 
Ilinois, an additional pension; which was read a first and secoud 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


TRANSFER OF INDIAN AFFAIRS TO WAR DEPARTMENT. 


Mr. COOK, by unanimous consent, reported back from the Commit 
tee on Military Affairs the bill (IL. Rt. No, 987) to transfer the conduct 
of Indian aftiairs from the Interior Department to the War Depart- 
ment; which was ordered to be printed and recommitted. 


REPAIR OF MISSISSIPPI LEVEES. 


Mr. ELLIS. I ask unanimous consent to submit for adoption the 
following resolution : 
Resolved, That when the rivet 
shall be in order to offer an an 


3 of the 


Committee on Mississippi Levees 

Mr. RAND ALL and others obijecte a. 

Mr. ELLIS. [ask unanimous consent to offer for adoption the fol- 
lowing resolution : 

Resolved, That permission be granted to a subcommittee of the 
the Mississippi Levees, of such number as may be appointed, tou 
clerk, to visit the inundated regions of the Mississippi \ 
obtaining such information as will enable them to dete ity and 
amount of an appropriation to rebuild the levees and protect said valley from in 


undation: Provided, That said visit by said committee shall not be 
public expense. 


Mr. HOLMAN. 
The SPEAKER. 
Mr. HOLMAN. 
The SPEAKER. 
of the resolution ? 


Mr. BAKER, of Indiana. I object. 
ORDER 


appropriation bill is before the House 
id tion 


i Riveras may be recommended by the 


it melt li making such appropria 
Missi 


Committee 
ther wi 
icy fort 


on 
hh thei 
© purpo of 


Lhe neces 


nawie at the 
I believe this resolution is not in order, 

If there be objection, it is not. 
I call for the regular order. 

Does the gentleman object to the consideration 


OF BUSINESS. 


The SPEAKER. The regular order being demanded, the morning 
hour begins at seventeen minutes before one o'clock. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS. of Georgia, from the Committee on Enrolled 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the saine : 

An a@t (S. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo; and 

An act (H. R. No. 217) donating condemned cannon and cannon 
balls to the Ladies’ Monumental Association of Allegheny County, 
for monumental purposes. 


Bills, 


SURVEY OF ECHO HARBOR, NEW YORK. 

The SPEAKER, by unanimous consent, laid before the House a let 
ter from the Secretary of War, transmitting, in compliance with the 
provisions of the river and harbor act of March 3, 1575, the report 
of Lieutenant-Colonel John Newton, of the Corps of Engineers, on 
the survey of Echo Harbor, New Rochelle, New York; which was re- 
ferred to the Committee on Commerce. 


CONVEYANCE OF GROUNDS TO NEWPORT, KENTUCKY. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a report of the Ad- 
jutant-General on the bill (H. R. No. 1055) to authorize the Secretary of 
War to convey to the city of Newport, Kentucky, certain grounds; 
which was referred to the Committee on Military Affairs. 
SHREWSBURY HARBOR, 


NEW JERSEY. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
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a provision of the river and harbor act of March 3, 1275, a report of 
the survey of the north and south branches of the Shrewsbury River, 
New Jersey; which was referred to the Committee on Commerce. 

Mr. CONGER. I believe these reports of surveys, if sent in time, 
would have been printed in the Engineer's report. I think they should 
now be ordered to be printed. They are surveys, I 
by the House last year. 

The SPEAKER. The Chair desires to say, in reference to these 
numerous small reports, which seem to be mere responses to inquiries 
on the part of the House, that it is quite unnecessary to order them 
to be printed importance and 
have wider range than a mere locality the Chair does not see why 
they should be ordered to be printed. He has therefore been acting 
under the impression that it is not the pleasure of the House to order 
the printing of unnecessary matter. 

Mr. CONGER. I thought they were reports of surveys heretofore 
ordered under acts of Congress. 
resolutious that is another thing. 

The SPEAKER. 
some in response to previous requirements of law in appropriation 
bills, Whenever it is the desire of the House to have these things 
printed the Chair will most gladly yield to the wish of the House. 


believe 


Unless they possess special public 


PRINTING DONI 
The SPEAKER. The Chairalso lays before the House a letter from 
the Secretary of War, transmitting a report of the work done for the 
War Department and each separate Bureau by the Government Print- 
ing Office during two years ending December 31, 1975. 
iuy this letter is a bagful of records, which, unless otherwise ordered, 
the Chair will direct to be referred to the Joint Committee on Print- 
ing, Without being ordered to be printed. 
There was no objection, and it was ordered accordingly. 


FOR THE WAR DEPARTMENT. 


PAY 
The SPEAKER also, by unanimous consent, laid before the House 


OF TROOPS. 


a letter from the Secretary of War, transmitting a communication | 


from the Paymaster-General United States Army, requesting a sepa- 


rate act be passed appropriating $500,000 for the payment of troops | 


from June 15 to June 30, 1875; 
on Appropriations. 
GRAND RIVER HARBOR, OFTO, 


which was referred to the Committee 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of a state- 
ment of Lieutenant-Colonel C. E, Blunt, Corps of Engineers, in rela- 
tion to the improvement of Grand River Harbor, Ohio; which was 
referred to the Committee on Commerce. 


WILLIAM F. BLOOR, 
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FEBRUARY 15, 


CHARLES H. FONDS. 
Mr. J. H. BAGLEY, from the Committee on Patents, reported back, 


| with a recommendation that the same do pass, the bill (H.R. No. 1440) 


" ordered 


If they are only in response to House | 


Many of them are in response to resolutions and | 


Accompany- | 


to enable Charles H. Fondé to inake application to the Commissioner 
of Patents for extension of letters-patent for improvement in dredg- 
ing-machines. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It provides that the petition of Charles H. 
Fondé, of Mobile, Alabama, for extension of letters-patent for an 
improvement in dredging-machines, granted the 17th day of April, 
1855, No. 12720, and extended by the Commissioner of Patents for 
seven years from the 17th day of April, 1869, which term will expire 
on the 17th day of April, 1876, be, and the same is hereby, referred to 
the Commissioner of Patents, with full power and authority to hear 
and determine the same; and, if, after hearing the said petition, upon 
due notice to the public according to the practice of the Patent-Oflice 
in cases of extension, the said Commissioner should decide that said 
petition ought to be granted, he is hereby authorized and empowered 
to extend said letters-patent for seven years from the 17th day of 
April, 1276, to said Charles H. Fondé. 

Mr. J. H. BAGLEY. I ask that the report accompanying the bill 
may be read, 

The report was read. The committee stated that they had exam- 
ined the papers accompanying the petition of Charles H. Fondé, 
and the affidavit of the petitioner, and also received his statement, 
and are of opinion that the said Fondé has made every effort in his 
power to perfect and put into use the dredging-machine for which he 
seeks an extension of patent. He has expended large sums of money 
in the several attempts, but from adverse circumstances which he 
could not control has suffered great loss. With others he has lost 
three machines, one by an explosion of the boiler and two by other 
accidents, rendering them nearly a total loss. The committee find 
that the machine of which Fondé is the inventor is not of such a char- 
acter that the general interests of the public would be damaged or 
interfered with should the application be granted. No opposition 
whatever is offered to the application, and the committee therefore 
were of the unanimous opinion that the bill should pass, and so ree- 
ommended. 


Mr. J. H. BAGLEY. I yield to the gentleman from Alabama, [ Mr. 


| CALDWELL. ] 


Mr. CALDWELL, of Alabama. It will be observed that the Com- 
mittee on Patents have made a unanimous report in favor of granting 
the prayer of the petitioner, Charles I]. Fondé. I feel sure, sir, that, 


| if the House had in its possession all the facts which have been sub- 


| voice as to the justice or propriety of granting this prayer. 


The SPEAKER also, by unanimous consent, laid before the House | 


a letter from the Secretary of War, transmitting the petition of Will- 
iam F. Bloor, for pay as second lieutenant from June 1, 1563, to No- 
vember 8, 1863; which was referred to the Committee on Military 
Atfairs. 
IMPROVEMENT OF THE MISSISSIPPI RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of the report 
of Colonel J. H, Simpson, Corps of Engineers, of his survey in con- 
nection with the improvements of the Mississippi River between Saint 
Louis and Cairo; which was referred to the Committee on Commerce, 
and ordered to be printed. 


BREAKWATER, SAN LUIS OBISPO. 


The SPEAKER also, by unanimous consent, laid before the House 
the report of the Secretary of Waron the bill (H.R. No. 139) to authorize 
the construction of a breakwater at San Luis Obispo Harbor, Califor- 
nia; which was referred to the Committee on Commerce. 


WEST HAVEN HARBOR, CONNECTICUT, 

Phe SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
the provisions of the river and harbor actof March 3, 1875, the report 
of Major J. W. Barlow, Corps of Engineers, of the survey of the chan- 
nel of West Haven Harbor, near New Haven, Connecticut; which was 
referred to the Committee on Commerce. 


REQUEST TO VOTE. 


Mr. ODELL. Mr. Speaker, if there be ne objection, I should like 
to ask unanimous consent of this House to have my vote recorded in 
the negative upon the resolution introduced yesterday by the gentle- 
man from Maine, [Mr. Hae.) 

The SPEAKER. If the gentleman was present and voted, and his 
name is not recorded, the Journal will be corrected, but he cannot 
have his vote recorded if he was not present or did not vote. 
accomplished his purpose, however, for the statement which he hasjust 
made goes into the Recorp. 

Mr. ODELL. If present, I would have voted in the negative on 
that resolution. 

MORNING HOUR. 

The SPEAKER. The regular order this morning is the call of com- 
mittees for reports of a public nature, commencing with the Comit- 
mittee on Patents, the call restiug with the Committee on Patents. 


mitted to the Committee on Patents, there would not be a dissenting 
I invite 
the attention of the House to a short statement of the facts in the case, 
and I ask especially the attention of gentlemen on this side of the 
House that they may thoronghly understand the facts. and if possible 
give me an opportunity to remove the objections which on a previous 
day rested in their minds against this bill. 

In the year 1547 Mr. Fondé, a mere youth, had his mind directed to 


| the importance of machines of sufficient power and capacity to dredge 


our harbors and rivers. He went to work and invented such a ma- 
chine, and after seven or eight long years he submitted a model to 
the Patent Office and upon it obtained a patent. Inthe year 1854, by 
the aid of friends he was enabled to construct a machine and pre- 
sented it to the public in an experiment, I believe, in the waters of 
New York Bay. By the carelessness of the engineer the boiler ex- 
ploded, which resulted in the destruction of the machine and in the 
injury of the applicant. 

Shortly thereafter, through the aid of other friends, Mr. Fondé sue- 
ceeded in building a second machine, which he called Pioneer No. 2. 


| That machine when it was ready for work, lying in the waters of New 
| York Bay, was run over and destroyed by a bark, the Peru, that was 


| failed, and his friends failed. 


passing out of the harbor. Thus the second machine was destroyed. 
Mr. Fondé still had faith in his invention, and he persuaded friends 
to assist him in constructing the third machine, and when that was 
completed he entered into a contract with the Long Dock Company 
of Jersey City, hoping from that contract to realize some profit. But 
in 1857 the panic came on, the Long Dock Company failed, Mr. Fondé 
From that time until the beginning of 


| the war there were no enterprises in the country demanding or re- 


quiring the use of such a machine. 
Prior to the war Mr. Fondé returned to the city of Mobile. He was 
thus cnt off during the war from those who had assisted him in the 


| construction of the machine, which was wrecked and was sold for 


He has | 


| means. 


wharfage ordockage. His partners or friends who had aided him died 
during the war in the city of New York. Thus his machine was gone 
and his friends were gone. 

In the year 1869 Mr. Fondé made application to the Patent Oftice 
stating all these facts, and had his patent extended. But he had no 
He interested, however, other friends, and has now con- 
structed the fourth machine, costing $50,000, and it is lying in the 
harbor of Baltimore ready todo work. 

Now, if it be true that patents are intended as a premium upon the 
geuins and talent of the country, and are intended toindemnify persons 
ior their study, for their skill, and for the means which they employ to 
produce something useful, will this House underall these circumstances 





1876. 


deny Mr. Fondé the right to go before the Commissioner of Patents and 
inake an application for the extension of his patent? If ever there 
Was a case, it seems to me, that commends itself favorably to the con- 
sideration of members of this House, whether democrats or republi- 
cans, this is the case. Mr. Fondé and his friends have expended 
largely, to the amount of over $100,000, in the construction of these 
several machines; and they have not realized more than $25,000 or 
$26,000. Now, I trust that the House will grant this privilege to a 
man who has spent long years, and who has spent his money in the 
accomplishment of that which mechanics and artisans for two hun- 
dred years had been making unsuccessful efforts to accomplish. His 
patent expires on the 17th of April nextgand if this privilege, this 
extension, is not granted to him he will be remitted to poverty, while 
the country will get the benetit of his long years of toil and labor. 

If I have stated anything that is not warranted by the facts sub- 
mitted to the committee, I beg them tocorrect me. If I have stated 
the facts as they are and as they have been proved before the commit- 
tee, I beg the House to pass the bill. 

Mr. REAGAN. Mr. Speaker, when this bill was first reported, I 
made objection to its passage on the general ground of opposition to 
a second renewal of a patent. Since it comes back a second time, with 
the unanimous indorsement of the Committee on Patents, I do not 
feel justified in further opposition to the bill or in voting against it. 

The question was put on ordering the bill to be engrossed and read 
a third time; and on a division there were ayes 89, noes not counted 

So the bill was ordered to be engrossed and read a third time ; an 
being engrossed, was read the third time. 

Mr. ATKINS. Lask for the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 132, nays 97, not 
voting 60; as follows: 

YEAS—Messrs. Ashe, Bagby, George A. Bagley. John H. Bagley, jr., William 
H. Baker, Ballou, Banning, Beebe, Blair, Bland, Blount, Bradford, John Young 
Brown, Buckner, Cabell, John H. Caldwell, William BeCaldwell, Candler, Caulfield, 
John B. Clarke of Kentucky, Cochrane, Conger, Cook, Cowan, Crapo, Crounse, 
Culberson, Davis, Denison, Dibrell, Dobbins, Douglas, Dunnell, Durand, Eames, 
Ellis, Felton, Forney, Frost, Frye, Gause,Gunter, Hardenbergh, Benjamin W. Har- 
ris, Henry R. Harris, Harrison, Hartzell, Haymond, Hendee, Henkle, Hereford, 
Abram 8. Hewitt, Goldsmith W. Hewitt, Hill, Hoge, Hooker, paenae, House, 
Hubbell, Hunton, Hyman, Jenks, Thomas L. Jones, Ketchum, Kimball, Franklin 
Landers, George M. Landers, Lane, Leavenworth, Levy, Lynch, Levi A. Mackey, 
Maish, McCrary, MeDill, McFarland, Metcalfe, Miller, Money, Mutchler, Nash, 
New, Norton, O'Brien, Odell, O'Neill, Page, Parsons, Payne, Platt, Powell, Rai- 
ney, Rea, Reagan, John Reilly, Riddle, William M. Robbins, Roberts, Sampson, 
Schleicher, Schumaker, Seelye, Sheakley, Smalls, William E. Smith, Sparks, Strait, 
Swann, Tarbox, Terry, Thompson, Throckmorton, Tucker, Robert B. Vance, Wad- 
dell, Waldron, Gilbert C. Walker, Alexander S. Wallace, John W. Wallace, Walls, 
Walsh, Warren, G. Wiley Wells, Willard, Andrew Williams, Alpheus 8. Williams, 


Jeremiah N. Williams, William B. Williams, Wilshire, Woodburn, Yeates, and 
Young—132. 

NAYS—Messrs. Ainsworth, Atkins, John H. Baker, Bell, Blackburn, Blaine, 
Boone, Bright, William R. Brown, Horatio C. Burchard. Samuel D. Burckard, Bur 
leizh, Cannon, Caspn, Cate, Chittenden, Jobn B. Clark, jr., of Missouri, Collins, 
Cutler, Davy, Qe Bolt, Durham, Eden, Egbert Ely, Evans, Faulkner, Fort, Fos- 
ter, Franklin, Garfield, Glover, Goodin, Hale, Andrew H. Hamilton, Robert Ham 
ilton, John T. Harris, Hathorn, Henderson, Holman, Hunter, Frank Jones, Joyce, 
Kehr, Kelley, Knott, Lapham, Lawrence, Luttrell, Lynde, MacDougall, McMahon, 
Milliken, Monroe, Morgan, Morrison, Neal, Packer, Phelps, John F. Philips, Will 
iam A. Phillips, Piper, Plaisted, Poppleton, Potier, Pratt, Randall, Rice, John Rob 
bins, Robinson, Miles Ross, Sobieski Ross, Rusk, Savage, Sayler, Scales, Sinnick- 
son, Southard, Springer, Stenger, Stevenson, Stone, Stowell, Thomas, Martin I. 
Townsend, Tufts, Van Vorhes, John L. Vance, Erastus Wells, Whiting, Wike, 
Charles G. Williams, James Williams, Willis, Benjamin Wilson, James Wilson, 
and Woodworth—97. 


NOT VOTLNG—Messrs. Adams, Anderson, Banks, Barnum, Bass, Bliss, Brad 
ley, Campbell, Caswelk Chapin, Clymer, Cox, Danford, Darrall, Farwell, Freeman, 
Fuller, Gibson, Goode, Hancock, Haralson, Hartridge, Hatcher, Hays, Hoar, Hos- 
kins, Hurd, Hurlbut, Kasson, King, Lamar, Lewis, Lord, Edmund W. M. Mackey, 
Magoon, Meade, Mills, Mdrey, Oliver, Pierce, Purman, James RB. Reilly, Singleton, 
Slemons, A. Herr Smith, Teese, Thornburgh, Washington Townsend, Turney, 
Charles C. B. Walker, Walling, Ward, Wheeler, White, Whitehouse, Whitthorne, 
Wigginton, James D. Williams, Alan Wood, jr., and Fernando Wood—60. 

So the bill was passed. 

During the roll-eall, 

Mr. BLAND said: I desire to say that my colleague, Mr. HatcHer, 
is sick and necessarily absent from the House. 

The result of the vote was announced as above recorded. 

Mr. CALDWELL, of Alabama, moved to reconsider the vote by 
which the bill was passed ; and also meved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ENCOURAGEMENT OF HORTICULTURE AND FLORICULTURE. 

Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back with an adverse recommendation the bill (H.R. No. 
122) to encourage the production of new and valuable fruits and 
plants ; and the same was laid on the table. 

HEIRS OF WILLIAM A. GRAHAM. 

Mr. VANCE, of North Carolina, also, from the same committee, re 
ported back with an adverse recommendation the bill (H.R. No. 431) 
for the relief of the heirs of William A. Graham; and the same was 
laid on the table. 

TAXATION IN THE DISTRICT OF COLUMBIA. 

Mr. BUCKNER, by unanimous consent, introduced a bill (11. R. No. 
2132) to regulate the assessment and collection of taxes for the sup 
port of the government of the District of Columbia; which was read 
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a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 
SURETIES OF INDIAN AGENTS, ETC. 

Mr. SCALES, from the Committee on Indian Affairs, reported a bill 
(H. R. No. 2133) to amend section 10 of an act making appropriation 
for the current and contingent expeuses of the Indian Department for 
the year ending June 30, 1576, and for other purposes; which was read 
a first and second time. 

The bill was read in full, as follows: 


That section 10 of the act making appropriation for the current and contingent 
expenses of the Indian Department for the year ending June 30, 1876, be amended 
80 as to read as follows 

That hereafter the surety or sureties upon the bond te be given by each Indian 

agent, subagent, and special agent appointed by the President of the United States, 
the Secretary of the Interior, or other competent authority, before entering upon 
the duties of his office, shall file a sworn statement with the Secretary of the Inte 
rior setting forth the nature and kind of property owned by such surety or sure 
ties, the value of the same, and where situated ; and that no moneys appropriated 
by any act of Congress or otherwise and no trust fund or any other public funds 
appropriated or set apart for the benefit of any Indian or Indians shall be paid to 
any Indian agent, subagent, or special agent to be hereafter appointed, and no pub- 
lic property of any kind, whether designed for the use of Indians or for any other 
yurpose, shall be turned over td any Indian agent, subagent, or special agent to be 
fr reafter appointed, until the surety or sureties shall have filed such statement 
Each Indian agent shall keep a book of itemized expenditures of every kind, with 
a record of all contracts, together with the receipts of money from all sources, and 
the books thus kept shall always be open to inspection; and the said books shall 
remain in the office at the respective reservations, not to be removed from said 
reservation by said agent, but shall be safely kept and handed over to his sneces 
gor; and true transcripts of all entries of every character in said books shall be 
forwarded quarterly by each agent to the Commissioner of Indian Affairs: Pro 
vided, That should any agent knowingly make any false entry in said books or in 
the transcripts directed to be forwarded to the Commissioner of Indian Affairs, or 
shall knowingly fail to keep a perfect entry in said books as herein prescribed, he 
shall be deemed guilty of a misdemeanor, and, on conviction before any United 
States court having jurisdiction of such offense, shall be fined in a sum not less 
than five hundred nor more than one thousand dollars, at the discretion of the 
court, and shall be rendered incompetent to bold said otlice of Indian agent, sub- 
agent, or special agent after conviction under this act: And provided further, That 
the Secretary of the Interior, whenever in his opinion the interests of the service 
may demand it, may require any Indian agent, subagent, or special agent now on 
duty to execute a new bond under the provisions and requirements of this section ; 
and in case of the neglect or refusal of any such officer toexecute a new bond when 
required by the Seeretary of the Intesior, within a reasonable time, such neglect 
or refusal shall be deemed sufficient cause for removal. 


Mr. SCALES. 
be read. 
The Clerk read as folloays: 


I ask that the letter of the Secretary of the Interior 


DEPARTMENT OF THE INTERIOR, 
Washington, December 11, 1875 

Str: I have the honor to invite your attention to section 10 of the act making ap- 
wropriations for the current and contingent expenses of the Indian Department 
for the year ending June 30, 1876, which is ad follows 

“That hereafter the security or securities upon the bond required by the act of 
February 27, 1851, to be given by each Indian agent before entering upon the cuties 
of his otlice, shall file a sworn statement with the Secretary of the Interior, setting 
forth the nature and kind of property owned by such security or securities, the 
value of the same, and where situated: and that no money appropriated by this 
act shall be paid to any Indian agent hereafter appointed until the security ot 
curities shall have filed such statement. Each fedian agent shall keep a book of 
itemized expenditures of every kind, with a recerd of all contracts, together with 
the receipts of money from all sources ; and the books thus kept shall always be 
open to inspection ; and the said books shall remain in the office at the respective 
reservations, not to be removed from said reservation by said agent, but shall be 
safely kept and handed over to his successor ; and true transcripts of all entries of 
every character in said books shall be forwarded quarterly by each agent to the 
Commissioner of Indian Affairs: Provided, That should any agent knowingly make 
any false entry in said books or in the transcripts directed to be forwarded to the 
Commissioner of Indian Affairs, or shall knowingly fail to keep a perfect entry in 
said books, as herein prescribed, he shall be deemed guilty of a misdemeanor, and, 
on conviction before any United States court having jurisdiction of such offense, 
shall be fined in a sum not less than $500 nor more than $1,000, at the discretion of 
the court, and shall be rendered incompetent to hold said office of Indian agent 
after convietion under this act. 

The reference in the above-quoted section to the act of February 27, 1#51, limits 
the application of the provision of the above section to a portion only of the Indian 
agents in the employ of the Government. I have required the Indian Office to ex 
tend the provision of said section to all Indian agents, subagents, and special 
agents, so far as the preparation of their-bonds and the keeping of the books of 
itentized expenses are concerned, bat am without power to extend the penalties 
»rovided by said section to any otberagents than those referred to therein. I there 
| have the honor to request that the section may be so amended as to extend the 
provisions and penalties of said section to all agents in the Indian service, and aa 
amendment is herewith submitted which is believed will accomplish the object de- 
sired, if the same shall be enacted into a law. 

Very respectfully, your obedient servant, 
Z. CHANDLER 
Secretary 
The SeeAKBR House oF 


Mr. SCALES. Mr. Speaker, I will simply state that the object of 
this amendment to the law is to place all the Indian agents, &c., on 
the same footing, with the same bonds and securities, and there s 
very high propriety in passing it. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SCALES moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


VORTIFI 


REPRESENTATIVES. 


ATION APPROPRIATION BILL. 


Mr. WHEELER (the morning hour having expired) reported from 
the Committee on Appropriations a bill (H.R. No. 2134) making appro 
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priation for fortifications and other works of defense, and for the arma- committee to have been altogether too large. For instance, experi- 


ment thereof, for the fiscal year ending June 30, 1877, and for other 
purposes ; which was read a first and second time. 

Mr. WHEELER. The bill embraces but half a dozen items, and 
Task unanimous eonsent that it be considered now in the House. 

There was no objection. 

The Clerk read the bill as follows: 

That the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the protection, preserva- 
tion, and repair of fortifications and other works of defense, forthe fiscal year ending 
June 30, 1677, the same to be expended under the direction of the Secretary of 
War; also the following sums for armament of fortifications, namely: 

For the armament of sca-coast fortifications, including heavy guns, Gattling guns, 
and howitzers for flank defense, carriaces, projectiles, fuses, powder, and imple- 
ments, their trial and proof, and all necessary expenses incident thereto, $165,000 

Sec. 2. That from and after the passage of this act the Secretary of War be, and 
he is hereby, authorized and directed to cause to be sold, in such manner, and at such 
times and places, and in such quantities as shall most conduce to the interests of 
the United States, all obsolete and condemned projectiles for heavy ordnance now 
on hand and stored in the various arsenals of the United States, and to cause the 
net proceeds of such sales, after paying the necessary expenses attending the same, 


to be covered into the Treasury of the United States, with full account of said 
expenses 


Nore.—The total sum recommended by this bill is $315,000. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. WHEELER. The estimates sent in for this purpose for the 
next fiseal year were in round numbers $3,500,000, The bill reported 
appropriates $315,000, so marked a reduction as naturally to excite 
comment, Yet while the Committee on Appropriations have differed 
in relation to the policy adopted in regard to some of the appropria- 
tion bills, they are a unit in believing that the reduction proposed by 
this bill may safely be made. 

We have inour arsenals immense accumulations of ordnance and ord- 
nance stores. Every cemetery of the land that cares to ask for them ob- 
tains condemned cannon and cannon-balls for monumental purposes, 
as the many bills for that purpose passed by Congress will abundantly 
testify. The Book of Estimates itself furnishes complete proof 
of the redundancy of ordnance stores. The Department asks for an 
appropriation of a quarter of a million of dollars for the purchase of 
new projectiles and for heavy ordnance, and that is accompanied by 
a request for authority for the Department to sell obsolete and con- 
demned projectiles and ordnance stores. And yet those stores were 
asked for with as much earnestness as these are now asked for. If 
the request should be granted, the resulting manufactures would soon 
become the prey of devouring rust and take their place with the ob- 
solete and the condemned. 

With constant improvements in guns and projectiles, in the judg- 
ment of the committee it would be most wasteful and extravagant 
to accumulate larger stores, which any day may be superseded by bet- 
ter patterns, In any great emergency, as was proven by the results 
of the late war, we may with safety and reliance turn to the iron 
manufactories of the country, where work is equally well done and 
certainly far more cheaply than in our arsenals and armories under the 
eight-hour system and under the system of illimitable red tape and 
superintendence that prevails in our Government arsenals. We may 
safely at all times rely upon our ordnance officers, who are certainly 
among the most skillful in the world, for the most improved models. 
With these advantages, and with our innumerable iron manufactories 
and inexhaustible fields of coal and iron, we may safely abideany event. 

To the most unprofessional mind it is evident that hereafter we 
must rely for the protection particularly of our seaboard cities upon 
the use of iron-clads and the torpedo system of defense. It is a re- 
flection upon our Navy and upon the skill and spirit of our people to 
admit for a moment that we would allow an enemy to approach un- 
hindered within striking distance of our cities. 

But, independent of all this, this is the centennial year. We want 
no shotted guns pointed seaward. For this year at least there onght 
to be a lull in the manufacture of implements of human destruction. 
We have voted a million and a half of dollars to provide for making 
the nations of the world our guests, and to show them, as we shall 
show them, how invincible we are outside of fortifications and the 
other enginery of war. In my judgment that is to be one of the best 
results of our great national exhibition. Foreign nations will learn, 
they will see for themselves, the material out of which we can rapidly 
improvise vast armies, and the resources with which we can feed, 
clothe, and transport millions of men in arms. As I have said, in my 


judgment this is to be one of the best and most productive results of 


the great exhibition. The nations of the world will take away with 
them a knowledge of us and of our resources which will teach them 
that, while we have the disposition to accord to all in every clime 
their just rights, we have the spirit and the power to demand and 
secure them for ourselves. 

Mr. RANDALL. I wish only to add that it isa source of very great 
salisfaction to find the Committeeson Appropriations a unit in respect 
to this bill. I have no doubt that that exhibition will be gratifying 
to the people of this country. 

Chere is one consideration which the gentleman from New York 
[ Mr. WHEELER] omitted to mention, which I think induced the eom- 
mittee to largely reduce the appropriations asked for. That is, that 
there is not the slightest apprehension that if we shall deal justly by 
other nations there will be any conflict of arms between us and any 
foreign power, ‘The appropriations heretofore made seemed to the 


ence has shown that the best means of resisting an armed force, 
whether of artillery on land or of iron-clads on the water, is by earth- 
works. That I believe is the universal judgment of all those who 
were engaged in the artillery struggles of the recent war. Therefore 
it is that the Committee on Appropriations feel, and I am glad to re- 
peat the words of the gentleman in charge of this bill, (Mr. WHEELER, | 
that no material interest will suffer in the least degree by this reduc- 
tion, either as regards our fortifications or the experiments to be made 
in the trial of armament or torpedoes. 

I may state here that it is a singular fact that the 15-inch guns 
which were deemed the best from 1959 to 1°65 are now not regarded 
as so important, are not deemed as sufticient to resist any iron-clad of 
the first class. Itistrue that othercouutries are experimenting largely 
in connection with arms and the heavier machinery of destruction in 
warfare through the agency of guns. All that we appreciate, and of 
it we shall get the benetit. It is impossible to throw a Chinese wall, 
as it were, around the intelligence of the world in connection with 
these subjects. Whatever experiments we may make traverse the 
length and breadth of the land; and so it is with experiments by 
other nations; we realize the benetit of those experiments. There- 
fore no interest whatever can suffer by reason of these reductions. 

Mr. WHEELER. If no gentlemen desires to ask any questions, I 
will call for the previous question. 

Mr. LAWRENCE. I would be glad to have the gentleman state the 
Qnount appropriated by the present bill and also the amount appro- 
priated by the corresponding bill of last year. 

Mr. WHEELER. Theaurountappropriated last year was $1,022,000 ; 
the amount appropriated by this bill is $315,000, 

I wish to express my assent to what the chairman of the committee, 
the gentleman from Pennsylvania, [Mr. RANDALL, ] has saidin relation 
to the expenses of the Ordnance Department. My former experience 
in connection with Army appropriations taught me that that was one 
of the most extravagant Departments of the Government. We have 
now (I do not speak without due consideration) millious of dollars of 
accumulated useless ordnance stores. Inthe last Congress [ brought 
in a bill for the sale of surplus lead. I found, on examination last 
year, that we had eighteen years’ supply of lead; and I learned that 
we might safely sell a million dollars’ worth of it. At a proper time 
I shall introduce, through the Committee on Appropriations, a section 
into some of these appropriation bills which shall direct the Secretary 
of War to sell all obsolete and condemned ordnance stores; for our 
arsenals fairly groan with their accumulation. I think that this bill 
appropriates every dollar that the Government needs at this time. I 
call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read athird time ; and being engrossed, it wasaccordingly read the 
third time, and passed. 

Mr. WHEELER moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. RANDALL. I move that the House now adjourn. 

Mr. TUCKER. I would like to make a report. 

Mr. RANDALL. I yield to the gentleman. 


EXECUTION OF CUSTOM-HOUSE BONDS. 


Mr. TUCKER. The Committee of Ways and Means directed me 
some time ago to make a report on the bill (H. R. No. 1192) relating 
to the execution of custom-house bonds. I aa directed to report 
back a substitute for that bill; and l ask that it may be acted on 
now and passed, 

The SPEAKER pro tempore, (Mr. BLACKBURN.) Does the gentleman 
desire that the substitute shall be considered in place of the original 
bill? 

Mr. TUCKER. Yes, sir. 

The substitute (H. R. No. 2135) was read. It provides that when 
any bond is required by law to be executed by any firm or partner- 
ship for the payment of duties upon goods, wares, or merchandise im- 
ported into the United States by or for the use and benefit of such 
firm or partnership, the execution of such bond by any member of 
such firm or partnership shall bind the other members or partners 
thereof in like manner and to the same extent as if such other mem- 
bers or partners had personally executed the same; and any action or 
suit may be instituted on such bond against all the members or part- 
ners of such firm as if all the members or partners had executed the 
same. 

Mr. TUCKER. As I understand, it has been a matter of very great 
inconvenience that under the existing law, where a custom-house bond 
is required of a firm, all the members of the firm are obliged to join 
in its execution. The measure now reported proposes to allow one 
member of the firm to execute such a bond, and thereby bind all the 
members of the firm or partnership to the same extent as if each of 
them had executed it. 

Mr. KASSON. I did not understand whether the gentleman from 
Virginia | Mr. TUCKER] stated that if a member of a firm executed a 
bond in the tirm name for this purpose it should bind the firm, or if 
he executed it in the name of any single member of the firm for tirm 
business it should bind the firm. 





1876. 


Mr. TUCKER. The provision of the bill is that wherever a bond is 
required of a firm for the payment of custom duties on goods, wares, 
or merchandise imported by or for their use, and it is executed by any 
member of the firm under that requisition, it shall be equally bind- 
ing on all the members of the firm as if they had executed it. 

Mr. KASSON. The only question that occurs to me is whether we 
ean by law bind parties who are not on the face of the bond bound; 
for that is different from a liability under the common law. In other 
words, the question is whether, if one member of a firm signs his in- 
dividual name to a bond, although it concerns firm business, we can 
by force of our statute bind by that act every other member of the firm 
who might be interested in the result but might not have assented to 
the giving of the bond. 

Mr. TUCKER. I have no doubt about the power of Congress to 
make the act obligatory upon all the members of the firm under these 
circumstances; but if the gentleman has any doubt about it I have 
no objection to the insertion of the words which he suggests, “in the 
name of the firm.” 

Mr. KASSON. I have great confidence in the report of the commit- 
tee; and if they have considered that point, whether we can create a 
statutory liability against the face of a written instruament—— 

Mr. TUCKER. L have no doubt about our power on that point ; 
but I would like of course to remove any doubts upon the other side 
of the House on this question, and have no objection to inserting the 
words the gentleman suggests. 

Mr. KASSON. Ido not know what words would cure the difficulty. 
The point of doubt is this: When John Smith, of the firm of John 
Smith & Co., gives a bond to the Government in his individual name, 
although there may be a beneficiary interest resulting to other par- 
ties, can we by statute say that these other parties who never as- 
sented to the written instrument shall be bound without their consent 
by the act of a party whose individual name the Government accepts? 

Mr. TUCKER. I have no doubt about that. 

Mr. KASSON. There is the difficulty which I see asa lawyer; but 
if the committee has considered our ability to do that thing and are 
satisfied we have the power, I do not propose any amendment. 

Mr. TUCKER. Ican explain ina very few words. The Clerk will 
send the bill back to me. 

Mr. BURCHARD, of Illinois. The gentleman from Virginia will 
allow me to say that the point suggested by the gentleman from Iowa 
I do not think was discussed by the Committee of Ways and Means. 
I do not think it arises. The bill provides where a bond is required 
in the name of a firm that then the bond may be signed by one mem- 
ber of the firm. This is done for the convenience of those partners 
who cannot be present personally to execute the bond or who cannot 
personally execute the bond jointly with the other partners without 
great inconvenience. It is iu the interesteof commerce and for the 
convenience of merchants, and I do not think there should be any 
objection interposed to the passage of the bill. 

Mr. HALE. Even supposing that to be so, looking beyond this to 
the question of remedial power, where does the gentleman from Illi- 
nois, or the gentleman from Virginia, who reports this bill, tind any 
power in any legislative body to enact that where a single party has 
signed a contract with the Government any other party shall be held 
in a court of law bound and pledged under that contract? Now, the 
point raised by the gentleman from Iowa seems to me to be of great 
force, and I should go further than he has done. It does not rest in 
my mind asa matter of doubt, but it seems to me, looking beyond 
the convenience of the merchant to the right of the Government 
to enforce its contract, they are going too far. There will be no 
power to hold the partuer who has not signed the bond, aithough you 
may declare as a matter of convenience the bond may be signed by 
one of them. 

Mr. TUCKER. I think I can remove all difficulty. The terms of 
the act, as reported, are that “ when any bond is required by Law to 
be exeented by any firm or partnership for the payment of duties on 
goods, wares, or merchandise imported into the United States by or 
for the use and benefit of such firm or partnership.” Now, by the 
law merchant, as I apprehend, if one partner under such cireum- 
stances signs a parol-instrument, the firm would be bound. The 
only question is, when it is a signed and sealed instrument, by com- 
mon law they would not be bound. Now, the proposition of the com- 
mittee is that if one partner, in a case where a firm would be bound 
by parol contract executed by one party, seals the instrument, the 
other parties shall be alike bound as if they had sealed it. I think 
there can be no doubt about it. It would remove all difliculty. But 
there is no necessity to have any difficulty. I would insert the words 
suggested by the gentleman from lowa: “The execution of such bond 
by any member of such firm or partnership in the name of such firm 
or partnership shall bind the other members.” 

Mr. HALE. Would you not put in the other words 
by the consent of the firm?” 

Mr. TUCKER. I do not think that it is necessary. If the bond is 
required of them for goods imported for their use, one has the right 
for the others. 

Mr. HALE. 
of the firm ? 

Mr. TUCKER. That was the purpose of the original bill, that 
whatever one partner did in the course of business of the firm bound 
the others. 
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Mr. CONGER. I would ask the gentleman whether it would not 
also be well to include in the bill the case when such a firm is con- 
signee? 

Mr. TUCKER. I would have some diftieulty about that, because 
the firm might be the consignee of goods, when they would not be 
justified in entering into any contract for payment of duty, and one 
member might not be able to bind the other members of the firm. I 
put it, that where the goods are imported by or for the use of the 
firm, this is in the course of their business and one partner binds the 
firm. 

Mr. LAWRENCE. Suppose the partnership contract provides that 
a partner shall not sign any sealed instrument which shall bind the 
individual members of the partnership except those who sign it, will 
it be possible by statute for one member of such a partnership as that 
to have the power, notwithstanding the terms of the partnership con- 
tract, to sign a sealed instrument in the name of the firm which shall 
bind all the members of the firm ? 

Now I apprehend that there would be no difficulty in providing by 
law that, as to all partnerships hereafter entered into, the act of one 
member of the partnership, either in his individual name or signing 
the partnership name, in executing a sealed instrument, would be 
obligatory on all the individual members of the partnership, because 
in such a case as that the law would enter into and become a part of 
the terms of the partnership contract, 

Mr. HALE. Every contract would be made in subordination to it. 

Mr. LAWRENCE. Precisely; as my friend suggests, every con- 
tract hereafter made would be in subordination to it. But that is not 
the case Iam now contemplating. This bill is so framed as to apply 
to partnerships which have been heretofore entered into. And there 
are doubtless cases of partnership, where the terms of the partner- 
ship contract provide that the active members of the firm shall not 
undertake to bind those who are not active members by a sealed in- 
strument. Now we propose by this bill, in its broad and comprehen- 
sive terms, to give to the active members of a partnership firm the 
power to bind silent partners, who would not, if they knew they ran 
the risk of incurring such liability, enter into any such partnership 
contract at all. 

It seems to me that this bill ought to be carefully guarded, and 
ought to protect the rights of those silent partners and other part- 
ners who by the terms of the partnership contract run no risk now 
of being bound by any sealed instrument. 

Mr. HALE. Take, for instance, the contract which has been sug- 
gested, a contract of partnership, with limitations as to signatures 
under seal by the different partners; can you by any legislation im 
pair the strength of such a contract any more than of any other con 
tract that is a thing of the past? In reference to a partnership exist 
ing under such a contract and the rights of partners to-day being 
controlled and guided by the instrument of partnership already 
made, can you by legislation here impair the obligation of that? 

Mr. BURCHARD, of Illinois. Let me suggest that by the law at 
present, as I understand it, and as was stated by. the gentleman from 
Virginia, [Mr. TUCKER,] one partner cannot bind his copartner by 
an instrument under seal. 

Mr. LAWRENCE. That all depends upon bis authority. 

Mr. BURCHARD, of Illinois. But if he has an authority it must 
also be by an instrument under seal. Now, that is the law in respect 
to all these obligations. I cannot see the force of the suggestion or 
objection that we cannot change the law in regard to existing pant- 
nerships. 

Mr. LAWRENCE. Existing partnerships the terms of which ex- 
clude the power of acting partners to sign sealed instruments bind- 
ing the others. 

Mr. BURCHARD, of Illinois. That is the law in relation to all 
existing partnerships. No law permits a partner to bind his copart- 
ner by instrument under seal unless the partner has express power to 
bind his copartner. 

Mr. LAWRENCE. The articles of copartnership may themselves 
be under seal, and may give all the powers of the partnership tu any 
partner. 

Mr. BURCHARD, of Illinois. 
pressly provided, there is no difficulty. But the general principle of 
law is as I have stated. Now it is proposed to modify the law as re- 
gards custom-house bonds executed on behalf of a firm by one of the 
partners. 

As the law stands at present, in order to permit a New York firm to 
import any article into the city of New York, every partner must sign 
the bond individually, One partner cannot sign the name of or bind 
his copartners unless there is an express power given by the other 
members of the firm authorizing him to sign their names. This bill 
proposes to relieve the merchants of New York who are doing busi 
ness as_copartners from this hardship and to allow one partner to 
sign the bond for the firm. I do not think that this works any hard- 
ship. I think it isin the interest of all those who are as copartners 
engaged in importing. I do not see that it will be any disadvantage 
to the Government; on the contrary it will be rather a convenience. 

Mr. LAWRENCE. We throw upon the Government the proof of 
who the individual members of the partnership are. The fact is that 
this thing of getting wiser than the common law by statute is a pretty 
difficult undertaking. I have never seen a statute yet whose provis- 
ions were better than those of the common law. 


If such — exist, if they are ex- 
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Mr. CHITTENDEN, Ido not know much about law, but I know 
something in regard to this question, and I will try to make the House 
understand it in a few words. : 

Che successors of my firm to-day are notified that a package of dry 
goods or of hardware has arrived on board ship; the firm we will say 
consists of five men, and instead of the head of that firm, or any one 
member of the firm anthorized to do se, being called to go and sign 
the bond for each individual member, each member of that tirm, sick 
or well, must be brought to the custom-house to sign the bond and 
fhe sureties must go as many times as the members of the firm in 
order to get the goods through the custom-house. 

Now, sir, there is certainly no good reason why any man engaged 
in commerce should be subjected to an inconvenience of that kind and 
to that extent. 

Moreover, sir, since the year 1825 until within a brief period, which 
I will not attempt to state, (my practice does not warrant me in doing 
it and I have not the facts before me,) what is proposed in the bill 
reported by the gentleman from Virginia [Mr. TUCKER] has been the 
practice in New York. I venture to say that there is not a man of 
clear intellect in this House that can go to the custom-house in New 
York avd stand at the bond-clerk’s desk fer five minutes of any one 
day without being convinced that there should be no law against the 
convenience of merchants such as this bill seeks to obviate. The case 
is a8 clear as any case can possibly be made. 

Mr. TUCKER. I think, if gentlemen will give me their attention 
for « moment, I can relieve this question of any difficulty. The point 
L think may be made clear by this statement: However it might be 
as to ordinary contracts, whether there is a partnership formed with 
# limitation upon the power of the partners as to contracts under seal, 
it seems to me that, under the power of the Government to lay and 
collect taxes and to make the laws necessary and proper for the pur- 
pose of laying and collecting taxes, there is full power in Congress 


to provide that any contract, whether sealed or unsealed, which any | 


party shall make in respect to the matter of customs, shall be under 
the Federal law and controlled exclusively by it. And, therefore, 
When a contract is made by a member of atirm, who otherwise would 
be unable to make a sealed contract, yet when that contract is made 
in reference to business with the Government, each member of the 
firm must be considered as consenting to the paying of impost duties, 
and must be regarded as so consenting without regard to a general 
restriction in part nership. 

Mr. HALE. How does the gentleman fix that very matter of con- 
sent ? 

Mr. TUCKER. Because it is done for their benefit. 

Mr. HALE. But suppose it is in direct contravention of the stipu- 
lations of the partnership agreemenj, upon which the partners rely and 
under which they live and do business? 

Mr. TUCKER. That is my point, that the law of Congress is su- 
preme; and L beg gentlemen to admit that 1 do acknowledge the 
supremacy of Federal law. (Laughter.] Within the granted powers 
it is supreme, 

Mr. HALE. But not to the impairing of obligations. 

Mr. TUCKER. I say that the power to lay and collect duties is, if 
gentlemen choose tv have it so, a national power. 

Mr. LAWRENCE. That is right. 

Mr. TUCKER. And that any man dealing with the Gevernment 
within the limitation ef granted powers is bound by the laws of the 
Covernment, any individual contract to the contrary notwithstand- 
iny. 1 have no doubt the gentleman from Ohio [Mr. LawRENcE] will 
5 ield his objections now. 

Mr. LAWRENCE, 1 have no objection to that; it is all right. 

Mr. TUCKER. That being the case, I apprehend there will be no 
further ditliculty about this matter. 

Mr. KASSON. ‘The gentleman from Virginia will allow me a sin- 
gle word. 1 had not supposed that there was any disposition to go 
into a constitutional discussion upon this measure, and certainly I 
dil not desire to inangurate an argument of that kind myself. 1 
Wish to inquire whether the Committee of Ways and Means could not 


contract and providing that the contract shall not be required to be 





Mr. TUCKER. I think the House is prepared to vote on this bill, 
and I think the suggestion of the gentleman from Iowa[ Mr. Kasson ] 
Was a very proper oue in its way, but I think with the modifications 
I have made the bill is in such form that the Government is perfectly 
safe so far as these custom-house bonds are concerned. I therefore 
call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. TUCKER woved to reconsider the yote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PROCEEDS OF PUBLIC LANDS FOR EDUCATION, 

Mr. WALKER, of Virginia. The Committee on Education and La- 
bor, to which was referred the bill (H. R. No. 748) to apply the pro- 
ceeds of sales of public lands to the education of the people, have 
instructed me to report it back with a recommendation that the same 
do pass. As it is a very important bill, I ask that it may be printed 
in fullin the Recorp, in order that every member of the House may 
have a fair opportunity to read it. 

This bill will have to go to the Committee of the Whole House, and 
Task that it may be made the special order therein on the Tuesday 
of week after next, and from day to day thereafter until disposed of. 

Mr. HOLMAN. The reports of the Committee on Appropriations 
excepted, 

Mr. WALKER, of Virginia. Of course. 

Mr. KASSON. I wish to say, with the permission of the gentleman, 
that I took very great interest in this question in a former Congress, 
being opposed to anything that contemplates the continued specula- 
tive sale of the publie lands. I hope that before the House takes 
action on this bill it will be referred to the Committee on Public 
Lands. , 

Mr. SAYLER. I move that this bill be referred to the Committee 
on Public Lands. 

Mr. WALKER, of Virginia. I have already moved its reference to 
the Committee of the Whole. 

The SPEAKER pro tempore. The motion to refer to the Committee 
of the Whole takes precedence of a motion to refer to a standing or 
special committee. 

Mr. WALKER, of Virginia. My request is that the bill be printed 
im full in the Recorp, and that it be made the special order in Com 
mittee of the Whole for two weeks from to-day, and from day to day 
till disposed of. 

Mr. KASSON. I object to its being made a special order. 

The SPEAKER pro tentpore. Is there objection to referring the bill 
to the Committee of the Whole and printing it in the Recorp? 

There was no objection, and it was so ordeved. 

The bill is as follows: 

Be it enacted by the Senate and Houss of Representatives of the United States of 
America in Congress assembled, That the net proceeds of the public lands are hereby 
forever consecrated and set apart for the education of the people: Prorided, That 
this act shall not have any effect to repeal, impair, or suspend any law now author 
izing the pre-emption of public lands or the entry of public lands for homesteads, 
nor as limiting in any manner the power of Congress to alter or extend the right of 
homestead upon such lands: And provided further, That nothing contained in this 
section shall be held to limit er abridge the power of Congress over the public do- 
main or interfere with granting bounty lands. 

Sec. 2. That the Secretary of the Interior shall cause an account to be taken upon 
the close of each fiscal year, and ascertain the total receipts from the sale or ot her 
disposition of the public lands of the United States, including all fees received at 
the general and district land offices during such year, and the amount of expend- 
itures during said year, incurred or occasioned by the survey, sale, location, entry, 
or other disposition of such lands, including appropriations for the expenses of the 
said officers for said year, and shall certify to the Secretary of the ‘Treasury the 


| amount of the net cash proceeds from the sale, entry, location, or other disposition 
| of such lands as aforesaid, after deducting such expenses and expenditures. 


| years one half of saic 


sealed, Which is an absolute superfluity. Then there will be no difli- | 


culty whatever under any circumstances in executing these contracts 
in the ordinary course of business, just as promissory notes are exe- 
cuted. I name that, because in a State like mine, where we are get- 
ting over useless formalities, we have found no difficulty and great 
jacility in the transaction of business by abolishing these seals. I 
think therefore the more perfeet mode would be to do away by stat- 
ute with the necessity for sealed instruments. 

Mr. HALE. I do not suppose that anybody here has any objection 
to the ohjeet sought to be attained by the passage of this bill, Ifut 
there were certain legal difliculties suggested first by the gentleman 
from Lowa, | Mr. KASSON ] and it seems to me advisable, lookirtg to the 
point the gentleman seeks to accomplish, that he disembarrass the 
bill of objections which may in the end paralyze the Government in 
secking to enforce its rights. 

Mr. SAYLER. I would like the gentleman to tell me how this can 
embarrass the Government, inasmuch as every member of the firm can 
bind his firm? 1 do vot understand, as a legal proposition, how it can 
embarrass the Government. 


Sec. 3. That upon the receipt of such certiticate the Secretary of the Treasury 
shall, on or before the 31st day of Jaly of each year, apportion to the several States 
and Territories and to the District of Columbia, upon the basis of population of the 


; ; : : | said States and Territories, between the ages of five and twenty-one years, the ne 
end this question for #L time by simply changing the form of the | ans Sinten ane Seetien fi Sane ae oe 


proceeds of sales of — lands for the previous year: Provided, That after five 
net proceeds, and atter ten years the whole of the same, shall 
% set apart as an educational fund, which said fund shall be invested in the bonds 
of the United States bearing a rate of interest not less than 4 per cent. per annum, 
both principal and interest payable in coin, the interest on such educational fund 
only to be appropriated as above provided: And provided further, That for tho first 
ten years the distribution of said net proceeds and the interest on said fund to and 
among the several States, Territories, and District of Columbia shall be made ac- 
cording to the numbers of their respective population, of ten years old and upward, 
who cannot read and write, as shown from time to time by the last preceding pub- 
lished census of the United States. 

Sec. 4. That the first apportionment under this act shall be made on or before 
the 31st day of July, 1876, and each of said States and Territories shall be entitled 
to receive its distributive share of each apportionment, to be paid by the Secretary 
of the Treasury to its treasurer or other etlicer authorized by its law to receive the 
same, wherever thereafter it shall file with the Secretary of the Treasury a certi- 
fied copy of the law of such State or Territory accepting the provisions of this act 
and undertaking that the funds provided by the same, whenever paid over to it as 
above provided, sball be faithfully applied to the free education of all itschildren be- 
tween the ages of six and sixteen years. The distributive share of the District of 
Columbia shall from time to time be paid over to tue commission of said District 


| created by act of Congress approved June 20, 1874, entitled An act for the govern- 


ment of the District of Columbia, and for other purposes,” orother oflicer or othcers 
provided by law, and shall be applied in the same manner as avove provided for the 
States and Territories. 

Sec. 5. That, to entitle any State, Territory, or the Distnet of Columbia to the 
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benefits of this act, it shall maintain for at least three months in each yeara sys 
tem of free public schools for all the children within its limits between the ages of 
six and sixteen, and shall, through the proper ofticer thereof, for the year ending 
the 30th day of June last preceding such apportionment, make full report of the num- 
ber of public free schools, the number of teachers employed, the number of school- 
houses owned and the number of school-houses hired, the total number of children 
taught during the year, the actual daily attendance, and the actual number of 
months of the year schools have been maintained in each of the several school districts 
or divisions of said State, Territory, or District, andthe amounts appropriated by the 
Legislature or otherwise received for the purpose of maintaining a system of free 
public schools. And if any State or Territory shall misapply, or allow to be mis- 
applied or in any manner appropriated or used other than for the purposes herein 
required, the fands, or any es thereof, received under the provisions of this act, 
or shall fail tocomply with the conditions herein prescribed, or to report, as herein 
provided, through its proper officers, the disposition thereof, such State or Territory 
shall torfeit its right to any subsequent apportionment by virtue hereof, until the 
full amount so misapplied, lost, or misappropriated shall have been replaced by 
such State or Territory, and applied as herein required, and until such report shall 
have been made ; and all apportionments so forfeited and withheld shall be added 
to, and become part of, the principal of the educational fund hereby created 

Sec. 6. That nothing contained in this act shall be so construed as to affect in any 
manner the existing laws and regulations in regard to the adjustment and payment 
to States of the per cent.of the net proceeds.of the sales of the public lands within 
their respective limits as proy ined in section 3689 of the Revised Statutes of the 
United States, 


SALE OF LANDS AT VINCENNES, INDIANA. 

Mr. PARSONS. Lnow call up the motion to reconsider the vote by 
which the House rejected the bill (H. R. No. 192) authorizing the sale 
of certain lands at Vincennes, Indiana, upon which I believe the gen- 
tleman from Illinois [Mr. CAULFIPLD] is entitled to the floor. 

Mr. CAULFIELD. Iwill yield to the gentleman from Indiana, 
[Mr. WILLIAMS, ] who desires to move an amendment to the bill. 

Mr. PARSONS. I submit that the first question is upon the motion 
to reconsider. 

The SPEAKER pro tempore. The gentleman is correct. 

The motion to reconsider was agreed to. 

Mr. WILLIAMS, of Indiana. Upon consultation with gentlemen 
opposed to the bill, I have prepared an amendment which I think will 
remedy the evils complained of, 

Mr. WILSON, of Iowa. The first thing to be done, before an amend- 
ment can be offered, is to reconsider the vote by which the bill was 
ordered to be engrossed and read a thipd time. 

Mr. HOLMAN. That motion cannot be made now, the time for re- 
consideration having passed. I move that the bill be recommitted to 
the Committee on Private Land Claims. 

The motion to recommit was agreed to, upon a division, ayes 91, 
noes not counted. 

ADOLPH VON HAACKE, 


Mr. HOSKINS. Iam instructed by.the Committee on War Claims 
to report back the bill (H. R. No. 586) for the relief of Adolph von 
Haacke, and tomove that the committee be discharged from its further 
consideration and that it be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

J. T. MORRIS. 

Mr. RANDALL. The Committee on Appropriations, to whom were 
referred the claim and accompanying papers of J. T. Morris, have in- 
structed me to report the same back, and move that the committee be 
discharged from their further consideration and that they be referred 
to the Committee of Claims. 

The resolution was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCB. 

Mr. ANDERSON was granted leave of absence for one week from 
to-day on account of important business. 

Mr. RANDALL. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at two e’clock and 
fifty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CALDWELL, of Alabama: Papers relating to the claim of 
Ephraim Dockney, for pay for horses, forage, and farm produce taken 
and used by the United States Army, to the Committee on War 
Claims. 

By Mr. CONGER: Remonstrance of Abram Smith and 44 other 
citizens of Algonac, Saint Clair County, Michigan, against the grant- 
ing of authority for the construction of low bridges across the Detroit 
River, to the Committee on Commerce. 

Also, remonstrance of T. Whiting and 99 other citizens of Detroit, 
Michigan, of similar import, to the same committee. 


Also, remonstrance of J. S. Martin and 33 other citizens of Saginaw 


City, Michigan, of similar import, to the same committee. 

Also, remonstrance of E. G. Atwood and 100 other citizens of Con- 
neaut, Ohio, of similar import, to the same committee. 

Also, remonstrance of John Winchell, jr., and 46 other citizens of 
Detroit, Michigan, of similer import, to the same committee. 

Also, remonstrance of Ebei Ward, Edward W. Bissell, and 98 other 
citizens of Detroit, Michigan, of similar import, to the sane committee. 


CONGRESSIONAL RECORD. 


1097 


Also, remonstrance of P. G. Fish and 45 other citizens of Racine, 
Wisconsin, of similar import, to the same committee. 

Also, remonstrance of J. R. Whiting, Eugene Smith, and 71 other 
citizens of Saint Clair, Saint Clair County, Michigan, of similar im- 
port, to the same committee. 

Also, remonstrance of J. W. Finch and 100 other ship-owners and 
citizens of Manitowoc, Wisconsin, of similar import, to the same 
comtnittee. 

Also, remonstrance of E. B. Mather and 69 other citizens of Mus- 
kegon, Michigan, of similar import, to the same committee. 

Also, remonstrance of Captain Alvin Neil and 8&7 other citizens of 
Bay City, Michigan, of similar import, to the same committec 

Also, remonstrance of John Howard and 40 other citizens of Port 
Huron, Michigan, of similar import, to the same committee. 

By Mr. DUNNELL: A paper relating to the establishment of post- 
routes from Dover Center to Chattield, from Preston to Greenleatfton, 
Minnesota, and from Freeborn, Minnesota, to Lake Mills, lowa, to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HAYMOND: The petition of L. D. Gale, Frank Hume, Alex 
ander Ray, Dr. W. J. C Dubamel and others, for the establishment of 
a hospital for the indigent in the District of Columbia, to the Com- 
mittee on Appropriations. 

By Mr. JENKS: A paper relating to a mail-route, from Dayton to 
New Bethlehem, Pennsylvania, tothe Committee on the Post-Oftice 
and Post-Roads. 

By Mr. JONES, of New Hampshire: The petition of Wingate N. 
Iisley and other citizens of Portsmouth, New Hampshire, for the 
repeal of the stamp tax on safety matches, to the Committee of Ways 
and Means. 

Also, the petition of Augustus 8. Parshley and other citizens of 
Rochester, New Hampshire, of similar import, tothe same committee. 

By Mr. LAWRENCE: The petition of members of the Grand Di 
vision of Sous of Temperance and others, 1,404 citizens of Ohio, for a 
commission of inquiry concerning the alcoholic liquor traflic, to the 
Committee on the Judiciary. 

By Mr. LEVY: Papers relating to the claim of Clara H. Flower, 
for supplies furnished the United States Army, to the Committee on 
War Claims. 

By Mr. McDILL: The petition of Thodore Yarrington and othet 
citizens of Iowa, for a post-route from Walnut to Red Oak, Lowa, to 
the Committee on the Post-Office and Post-Roads. 

Also, the petition of Sarah J. King and others, fora pension, to the 
Committee on Invalid Pensions. 

By Mr. PARSONS: Papers relating to the petition of Will R. Het 
vey, for relief on account of payment by him of a forged check of 
$4,000, to the Committee of Claims. 

By Mr. POTTER: The petition of 239 citizens of Kalamazoo, Mich 
igau, that anthority be granted for the erection of a bridge across the 
river at Detroit, Michigan, to the Committee on Commerce, 

Also, the petition of 257 citizens of Niles, Michigan, of similar im 
port, to the same committee. 

Also, the petition of 50 citizens of Three Rivers, Michigan, of sim 
ilar import, to the same committee. 

By Mr. RICE: The petition of J. A. Lamb, William MeCullough, H. 
Guthrie, 8. A. Lecky, and other citizens of Shelby County, Ohio, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. STEVENS: A paper relating to certain post-routes in Ari 
zona Territory, to the Committee on the Post-Office and Post-Roads. 

By Mr. STEVENSON: Resolutions of the Lllinois State Medical So 
ciety, that the Medical Corps of the Army should be placed upon an 
equal footing with the officers of the other staff corps of the Army andof 
the Medical Corps of the Navy, to the Gommittee on Military Affairs. 

sy Mr. VAN VORHES: The petition of J. W. Bates and 179 other 
citizens of Athens County, Ohio, who are opposed to inflation, but ask 
for the repeal of so much of the act of Congress approved March 14, 
1875, as provides for the payment of United States legal-tender notes 
in coin on the Ist of January, 1279, and so much of .the said act as 
authorizes the Secretary of the Treasury to sell and dispose of the 
bonds of the United States to enable him to redeein such legal-tender 
notes, to the Committee on Banking and Currency. 

By Mr. WARREN: The petition of R. L.Samson and 41 others, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. WILLARD: The petition of 46 citizens of Marshal, Michi 
gan, that authority be granted to erect a bridge across the river at 
Detroit, Michigan, to the-"Committee ou Commerce. 

Also, the petition of 55 citizens of Battle Creek, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 49 citizens of Albioy, Michigan, of similar im- 
port, to the same committee. 

Also, the petition of 44 citizens of Grass Lake, Michigan, of similar 
import, to the sane committee. 

Also, the petition of 104 citizens of Jackson, Michigan, of similar 
import, to the same committee. 

Also, the petition of 50 citizens of Eaton Rapids, Michigan, of simi- 
lar import, to the same committee. 

By Mr. A. 8S. WILLIAMS: The petition of 42 citizens of Inkster, 
Michigan, that authority be granted to construct a bridge across the 
river at Detroit, Michigan, to the same committee. 

Also, the petition of 66 citizens of Howell, Michigan, of similar 
import, to the same committee. 








j 
5 
' 
¢ 
x 
# 


‘ 
, 
! 
‘ 
- 
4 
ie 





1098 


CONGRESSIONAL RECORD. 





FEBRUARY 16, 


Also, the petition of 17 citizens of Dearborn, Michigan, of similar 
import, to the same committee. 

Also, the petition of 20 citizens of Mattawan, Michigan, of similar 
linport, to the same committee, 

Also, the petition of 71 citizens of Rochester, Michigan, of similar 
Import, to the same committee. 

Also, the petition of 22 citizens of Grand Lodge, Michigan, of simi- 
lar import, to the same committee. 

Also, the petition of 50 citizens of Plymouth, Michigan, of similar 
Import, to the same committee. 

Also, the petition of 50 citizens of Vandalia, Michigan, of similar 
import, to the same committee, 

Also, the petition of 52 citizens of Lansing, Michigan, of similar 
import, to the same committee, 

Also, the petition of 40 citizens of Wayne, Michigan, of similar im- 
port, to the same committee. 

Also, memorial of 10s merchants and citizens of Detroit, Michigan, 
tora reduction of duty on imported block and building stone, to the 
Committee of Ways and Means. 

By Mr. W. 8. WILLIAMS: The petition of 86 citizens of Grand 
Rapids, Michigan, that authority be granted to erect a bridge across 
the river at Detroit, Michigan, to the Committee on Commerce. 

Also, the petition of 200 citizens of lonia, Michigan, of similar im- 
port, to the same committee. 

Also, the petition of 39 citizens of Portland, Michigan, of similar im- 
port, to the same committee. 


IN SENATE. , 
WEDNESDAY, February 16, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read aud approved, 


PETITIONS AND MEMORIALS. 


Mr. BOOTH presented a joint resolution of the Legislature of Cali- 


fornia, in favor of the passage of a law at an early day providing for 


the transfer of the entire management of Indian affairs from the De- 
partment of the Interior to the War Department; which was referred 
to the Committee on Indian Affairs. 

Mr. KERNAN presented the petition of James Dalton, of New 
York, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. KELLY presented the petition of M. P. Jones, praying for re- 
hobursement of moneys expended in the survey of public lands in the 
State of Oregon ; which was referred to the Committe on Public Lands, 

Mr. WITHERS. I present the petition of Joseph Segar, of Vir- 
ginia, praying for pay as a United States Senator. This properly be- 
longs to the Committee on Privileges and Elections, | presume, but it 
is a claim, and perhaps had best go te the Committee on Claims. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Claims, and if they desire further action they can be 
discharged from its further consideration in order to have it referred 
to the Committee on Privileges and Elections. 

Mr. CAMERON, of Pennsylvania. I present a petition, signed by 
General Patterson and other otlicers who served during the late war, 
praying for the establishment of a.military and marine hospital in 
Virginia. I desire to have the petition read. 

Phe PRESIDENT pro tempore. The petition will be reported, if 
there be no objection, 

The Chief Clerk read as follows: 

Your petitioners respectfully represent that they have been informed by a num- 
ber of credible physicians that extraordinary medical powers are contained in the 
waters of the Massanectia Springs, located in the county of Rockingham, in the 
valley of Virginia. They are described as decidedly restorative in that large class 
of chronic discases which entail so much persistent ill-health and discomfort upon 
the officers and men of armies and navies Chey therefore ask that you cause in 
quiry to be if@tituted into the merits and qualities of these springs, with a view to 
establishing a military and a marine hospital there for invalids. Lf, upon the in 
vestigation of this matter, you tind that these singular beneficial preperties do per 
tain to these waters, in view of the great benefits and comforts incident to such an 


intirmary, we feel assured that to furnish it will be both a national pleasure and a 
national duty 


The petition was referred to the Commitfee on Military Affairs. 

Mr. CONKLING. I present the memorial of Myron H. Tarbox & 
Co., of Lockport, New York, remonstrating against the extension 
of the patent of Thomas A. Weston. They recite that tiis patent 
has never been established in law; that there are pending liti- 
gations, involving the question of its extension, in England and in 
this country; that the monopoly belongs to a corporation in Con- 
necticut; and that this corporation has largely inereased the price 
of pulley-blocks, although the materials of which they are made are 
much less in value than formerly; and that very large sums have 
already been made and profits realized. I move the reference of the 
petition to the Committee on Patents. 

Che motion was agreed to, 

Mr. CONKLING presented the petition of Simmons, Darling & 
Co., and other business men of Troy, New York, praying for a repeal 


of the bankropt law; which was referred to the Committee on the 
Judiciary 








REPORTS OF COMMITTEES. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 432) to re-open, state, and settle the claims of 
the several States against the United States for advances made in the 
war of 1712, reported adversely thereon, and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the me- 
morial of the Territorial Council of New Mexico, praying compensa- 
tion to volunteers from New Mexico for horses captured by the rebel 
forces during the late war, asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Glover & Mather, praying that their claims for compensation 
for transporting the United States mails from Louisville, Kentucky, 
to New Orleans, Louisiana, be restored to the docket of the Court of 
Claims, submitted an adverse report; which was agreed to, and or- 
dered to be printed. 

Mr. WRIGHT. The same committee, to whom was referred a reso- 
lution of the Legislature of Virginia, in favor of the payment of the 
balance due that State for advances made to the United States dur- 
ing the war of 1812, the subject upon which the bill just postponed 
indetinitely was based, have instructed me to report it back, asking 
to be discharged from its further consideration. 

The committee was discharged from the further consideration of 
the resolution. 

Mr. WRIGHT. The same committee, to whom was referred the 
bill (S. No. 345) for the relief of Reuben Wright, a licensed trader in 
the Indian Territory, have had it under consideration, and instruct me 
to report it adversely. The committee tind that this same claim was 
at one time before the Committee on Indian Affairs, that the bill was 
reported against, and the report concurred in. Your committee have 
reached the same conclusion, and ask that this bill be indefinitely post- 
poned. 

The bill was postponed indefinitely. 

Mr. COCKRELL. Iam directed by the Committee on Claims, to 
whom was referred the bill (S. No. 260) for the relief of Mrs. Mary A. 
Thayer, of Washington, District of Columbia, to submit an adverse 
report thereon. The claim was originally presented in the House of 
Representatives, referred to the Committee on War Claims, and re- 
ported favorably. It came tothe Senate and was referred to the Com- 
mittee on Claims, and was reported adversely by Judge Wricur, 
recommitted to the Committee on Claims, reconsidered by that com- 
mittee, and again reported adversely, and the bill then indefinitely 
postponed, since which time there has been no new evidence. Imove 
that the bill be postponed indefinitely and that the report accompa- 
nying the bill be printed. 

The motion was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of John 8S. Sheppard, of Missouri, 
praying payment of damages for false arrest and imprisonment in jail 
at Jefferson City, Missouri, by United States officials as the supposed 
murderer of Horace Metcalf, late a deputy United States marshal for 
the western district of Missonri, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the petition of Isaac H. Tower, of Norfolk County, Massa- 
chusetts, praying compensation for the destruction of and injury to 
his buildings and fences and other structures on his farm in that part 
of Dedham called Readville, Massachusetts, by United States troops 
in their occupation of it as a rendezvous in 1364 and 1865, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti- 
tion. 

Mr. ANTHONY. The Committee on Printing, to whom was referred 
the motion to print the memorial of Samuel 8. Smoot, asking aid in 
the construction of the Southern Maryland Railroad, have instructed 
me to report it back and to move to be discharged from its further 
consideration. It is not the practice of the Senate to print memo- 
rials except in very exceptional cases. 

The motion was agreed to. 

Mr. CONKLING, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 69) to repeal so much of section 3430 of 
the Revised Statutes as forbids the payment of the accounts, claims, 
and demands therein named, and all laws and clauses of laws forbid- 
ding the payment thereof, and appropriating money to pay the same 
when duly established, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. CONKLING. Iam instructed bythe same committee to report 
back with amendments Senate bill No. 32. I call the attention of the 
Senator from Kansas near me [Mr. INGALLS] to its title. It is a bill 
conferring exclusive jurisdiction over Indian reservations upon the 
United States courts, and for the punishment of crimes committed by 
and against Indians. I imagine there is not likely to be opposition 
to this bill, and at the suggestion of another Senator that such would 
be the pleasure of the Senate, I ask that it may be considered now. 

The PRESIDENT pro tempore. The bill will be reported at length, 
subject to objection. 

The Chief Clerk read the bill. 

Mr. SARGENT. Is this bill reported this morning? 

The PRESIDENT pro tempore. It has just been reported by the 
Senator from New York. 
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Mr. SARGENT. 
better lie over and be printed. 

Phe PRESIDENT pro tempore. Objection being made to ite present 
consideration, the bill will be placed upon the Calendar. 

BILLS INTRODUCED, 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 447) for the relief of Child, Pratt & Fox ; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 448) securing land for an agricultural college 
to certain Indians in the Indian Territory ; which was read twice by 
its title, and, with the accompanying papers, referred to the Commit- 
tee on Indian Affairs, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 449) to establish certain post-routes; which 
was read twice by its title, referred to the Committee on Post-Otlices 
and Post-Roads, aud ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 450) for the better security of property in 
patterns for metal castings; which was read twice by its title, re- 
ferred to the Committee on Patents, and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 401) to establish a certain post-road; which 
was read twice by its title, referred to the Committee on Post-Otlices 
and Post-Roads, and ordered to be printed, 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 452) to provide for the purchase of a suita- 
ble building for the use of United States courts holden at Louisville, 
Kentucky; which was read twice by its title, referyed to the Commit- 
tee on Public Buildings and Grounds, and ordered to be printed. 

PAPERS WITHDRAWN 

On motion of Mr. DAWES, it was 

Ordered, That the papers in the case of Turner Merritt be taken from the files of 
the Senate and referred to the Committee on Claims. 

On motion of Mr. WHYTE, it was 

Ordered, That the petition and papers relating to the claim of the sufferers from 
a raid (July, 1864) upon Washington for an appropriation to pay their claims, which 


were audited by a board of oflicers, approved by General Augur, &c., be taken from 
the files of the Senate and referred to the Committee on Claims. 


On motion of Mr. WITHERS, it was 

Ordered, That the petition and accompanying papers of Osceola C. Green, ad 
ministrator of Uriah Forrest, be taken from the tiles of the Senate and referred to 
the Committee on Revolutionary Claims. 

On motion of Mr. COOPER, it was 

Ordered, That the petition and papers of Payne, James & Co. be taken from the 
files of the Senate and referred to the Committee on Claims. 

On motion of Mr. CHRISTIANCY, it was 

Ordered, That the papers in the case of the claim of Maximillian Rosenberg, pray 
ing pay and allowances as second lieutenant of infantry, presented at the second 


session of the Forty-second Congress, be taken from the tiles and referred to the 
Committee on Military Affairs. 


CIVIL-SERVICE COMMITTEE, 
On motion of Mr. BOUTWELL, it was 


Ordered, That the committee appointed to examine the several branches of the 
civilservice be authorized to report in print the evidence taken by the committee 
and their correspondence with the Executive Departments of the Government. 


AND REFERRED. 


PERSONAL EXPLANATION, 


Mr. ALCURN. I rise for a personal explanation. 
@ paragraph read. 
The PRESIDENT pro tempore. The Secretary will read it. 
The Chief Clerk read, as follows: 


I desire to have 


WASHINGTON, February & 

A conclave of carpet-bazgers was held to-night in the room of the Senate. Srey 
cer and about sixty of his brethren were in council, the purpose of which was to 
decide on a policy for a better presentation of the bloody shirt and the upholding 
of Mortonism. Spencer, in behalf of the committee of which he is the leader 
reported that he waited upon Chicf Justice Waite, with Morey, of Louisiana, and 
represented to the Judge the necessity of an early and favorable decision on the 
enforcement act. SreENCER related in lugubrious tones lis discomfiture with the 
Chief Justice. That gentleman listened to his remarks coldly, and replied, with no 
evidence of sympathy, that it was not the practice of the supreme bench to discuss 
decisions before they are rendered, and that, in short, such an appeal from any 
source Was no more or no less than a contempt of court. E 


Rebuffed at this point the disconsolate carpet-bagzers waited on the President, | 


and informed him of the situation of things, urging his co-operation. They in- 
formed him that telegrams had been received from Kellogg to the etfect that one 
of the jndges in Mississippi had been impeached, and would inevitably be deposed ; 
that he expected his own impeachment daily, and that unless the strongest clauses 
of the enforcement act could be brought to bear the last vestige of power would 
be torn from the hands of the President's supporters. General Grant promised to 
lend a hand, but gave no very definite idea as to how it would come. A warm dis- 
cussion followed on the presentation of these reports. Letters were read from Gov 

ernor Ames, suggesting a plan for a campaign for the recapture of Mississippi, 
which met with Senator ALCOKN’s approval. ALCOKN, who has heretofore been bit 


terly opposed to Ames, now supports that gentleman, and is urging the bloody-shirt 
policy. 


Mr. ALCORN. I should not deem it necessary to notice this matter 
but for a statement that I sball make. This article was published in 


the Chicago Times and purports to be acommunication from the cor- | 


respondent of that paper at this capital. The extract that I have 


had read at the desk was published in the Memphis Appeal, which | 


credits the article to the Times. I am placed by it for the first time, 
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I would like to examine the bill. I think it had 


| deserve to be stricken 
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I believe, in the category of a carpet-bagger. I had up to this time 
escaped at least that imputation. That, however, is a small matter. 
That to which I desire to direct the attention of the Senate is that I 
am charged with having approached, or having belonged to a con 
spiracy that approached, the Chief Justice of the Supreme Court of 
the United States, at the head of the judicial ck partment of this Gov 
ernment, for the purpose of endeavoring to influence his action upon 
a certain case now pending before that court for its decision. Had I 
been guilty of this, Lshould not only be unworthy as a lawyer and 
from the roll, but I should in truth be 
worthy of a seat in this body. Whether any such conspiracy or asso 
ciation of gentlemen ever assembled in the Capitol Ido not kuow. 
I am sure I was not a party to it. 

While I am up, I may as well remark upon the latter clause of the 
paragraph, in which it is stated that I am in co-operation with Gen 
eral Ames and that Ll was in accord before the President with General 
Ames’s suggestion as tothe means to be used to recapture the State of 


th 


| Mississippi, those means being chiefly by the use of the Army, or Fea 


eral interposition. Lhavehad no correspondence with Governor Aimes 
for the past five vears, and I am not acquainted with his views touch 
ing the recapture by the republicans of my State. Governor Ames de 
feated me for the office of governor in 1873. The leading democrats of 
that State, the democratic newspapers of that and other States who 
supported his claims to the office, the paper from which the paragraph 
is read being one of these, are better entitled to the private views of 
the governor than I who opposed him can be supposed to be. I will 
state emphatically that nosuch interview was held within my know] 
edge. Lhave had no meeting upon any such subject nor have 4 com 
municated any such ideas as are imputed to me by this correspondent 
since I have been in Congress. 

My record touching Federal troops is one that those in Mississippi 
and of the country who desire to know ean without trouble ascertain. 
It cannot be forgotten by the people of that State that in L509, when 
a candidate for governor, I refused to canvass the State under the 
protection of Federal troops. It cannot be forgotten that when I 
was tendered in 1269 the position of military governor of Mississippi 
I declined the oftice upon the ground that I would not consent to rule 
over the people of my State except by their free and unrestrained 
wish expressed at the ballot-box. It cannot be forgotten that in 
1270, when dissatistied members of the Legislature of Mississippi ap 
pealed to the President for troops in order to suppress insurrection io 
that State, I protested against that appeal; that [ remonstrated with 
the President against interfering in the civil attairs of the State. My 
telegrams now of record were so many protests against the policy now 
imputed to me. It cannot be forgotten by the people there that [did 
protect both life and property in Mississippi while I was governor of 
that State, and without any inte?position upon the part of the Fed 
eral Government. It cannot be forgotten that, when I resigned the 
office of governor in 1871, I left the State in a repose that it had not 
enjoyed for ten years, and which it has not since that time enjoyed. 
As to who is responsible for the condition of things as they now exist 
in Mississippi I may at some subsequent time upon the tloor of the 
Senate explain to the country. 


REPORTS OF DEBATES, 


Mr. ANTHONY. I rise to offer a concurrent resolution. This is a 
resolution that passed the Senate substantially at the last session or 
the session before, and as it relates to the order of business, and should 
be passed, if at all, at as early a period as possible in the session, I 


| ask that it be printed and lie on the table, giving notice that I will 


ask the indulgence of the Senate to state briefly the reasons why I 


think it should be passed. I will ask to do so to-morrow at the close 


| of the morning proceedings. 


The resolution was read, as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That the re ports 
in the CONGRESSIONAL ReEcoRD shall be an accurate transcript of the proceedings 
aud the debates of the two Houses of Congress, andthat no speech shall be published 
therein which was not spoken in the Senate or in the House of 


ntativy 
and such speeches shall be printed as the 


. rene 
y were actnally delivered, wit! 
sion, alteration, or additiou, except verbal alterations, made by the aut 
speech, and by no other person; and that when 
authors for correction. they shall be returned to the reporterof the Ho 
they were delivered within one week, and, if not so returned, they shall then be 


printed in the CONGRESSIONAL Recorp from the original notes of the reporter. 


out omis 
r of the 


speeches are reserved by tly ir 


ie In which 


The resolution was ordered to lie on the table and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills, 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2135) relating to the execution of custom-honse 
bonds; 

A bill (H. R. No. 1440) to enable Charles H. Fondé to make appli 
cation to the Commissioner of Patents for extension of letters-patent 
for improvement in dredging-machines ; 

A bill (H. R. No. 2133) to amend section 10 of the act making ap- 
propriations for the current and contingent expenses of the Indian 
Department for the year ending June 30, 1876; and 

A bill (H. R. No. 2134) making appropriations for fortifications and 
for other works of defense, and for the armameut thereof, for the fiscal 
year ending June 30, 1877, and for other purposes 

The message also announced that the House had passed a resolution 
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authorizing the Commissioner of Agriculture to deliver to ea¢h Sen- 
atorand member of the House of Representatives twenty-five copies 
of the Agricultural Report for 1873, including the number heretofore 
delivered to members of Congress during the present session. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker had signed the fol- 


lowing enrolled bills; which were thereupon signed by the President 
pro tempore : 

\ bill (S. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo; and 

A bill (HL. R. No. 217) donating condemned cannon and cannon: balls 
to the Ladies’ Monumental Association of Allegheny County, for mon- 
umental purposes. 

SALE TIMBER LANDS. 

Mr. KELLY. I move to take up the bill (8. No. 6) for the sale of 
timber lands in the States of California and Oregon and in the Ter- 
ritories of the United States. 

The motion was agreed to; and the 
mittee of the Whole. 

The bill was reported to the Senate without amendment. 

Mr. BOUTWELL. I should like to hear what, in the opinion of the 
committee reporting it, is to be the effect of this bill. 

Mr. KELLY. Mr. President, I will simply state that this bill is a 
copy of one chat passed the House of Representatives at the last ses- 
sion of Congress. It was then well considered by the House commit- 
tee and a printed report made upon it. It came to the Senate too 
late far consideration at the last session. At an early day in this ses- 
sion it was introduced by me, referred to the Committee on Public 
Lands of the Senate, and received a full consideration before that 
committee at twoor three meetings, and I was instructed by that com- 
mittee to report it back without amendment and recommend its pas- 
sage 

I will say further that the object of the bill is to carry into effect 
the recommendations of the Commissioner of the General Land Office. 
For several years he has recommended that some legislation be en- 
acted by Congress to dispose of the timber lands; I mean those lands 
that are valuable chietly for their timber and unfit for agricultural 
purposes, L hope this bill will be well considered by the Senate; be- 


or 


bill was considered as in Com- 


lands, 


It will be perceived that the lands which this bill authorizes to be 
sold are those chiefly valuable for the timber. It is well known to 
every one conversant with the disposal of the public lands that the 
only two modes now for the disposal of them are the pre-emption law 
and the homestead law; and with respect to the homestead and pre- 
emption laws, they are for the purpose of enabling settlers to go upon 
the public lands, reside upon them for a certain length of time, make 
improvements, cultivate them, and, in short, to make a permanent 


home upon the land. That is the object of the pre-emption and home- 
stead laws. 


Mr. HOWE, Will the Senator from Oregon state why these lands 
cannot be entered ? 
Mr. KELLY. The Senator from Wisconsin has inquired of me why 


these lands cannot be entered under existing law. They can be en- 
tered. This bill does not propose to abrogate either the pre-emption 
or the homestead law, but it allows any person to become a purchaser 
in the States of California and Oregon and in Washington Territory 
of a quantity of land not exceeding one hundred and sixty acres, 
without residing upon it, and also in the other Territories of the 
United States to acquire by the same method a quantity not exceed- 
ing forty acres. 

The object of this bill is simply that any person may purchase with- 
out going upon the land to reside upon it, because it is unfit for resi- 
dence, it is untit for agricultural purposes, and the consequence is 
now that if any one goes upon the land it is simply for the purpose 
of residing upon it for a short time, removing the timber, and then 
abandoning the and. It has been too frequently the case that per- 
sons desiring to eut timber on the public lands will take either a pre- 
emption or homestead claim, go upon it, cut down and sell the tim- 
ber, and never pay for or enter the land. The purpose of this bill is 
to do away with those trespasses upon the public domain, so that 
persons may acquire a title without residence, and have an interest 
in the timber lands, and protect them from destruction and protect 
them from trespass. 

It will be seen by reading the bill that any person may acquire 
title by paying donble the minimum price, that is, two dollars and a 
half an acre, instead of one dollar and a quarter. 

Mr. HOWE. If the Senator will indulge me, he does not quite un- 
derstand my inquiry. There are no timber lands that I know of in 
Wisconsin or any of those States which have been once offered for 
sale, and in accordance with .your laws therefore they cannot be en- 
tered now by anybody who wants to buy them at ten shillings. 
cannot these lands be entered in that way ? 

Mr. KELLY. They never have been offered. 
why these lands cannot be entered. I will say the policy of the Gov- 
ernment has been not to offer any lands on the Pacific coast, and I 
presume none have been offered for the last tifteen or twenty years. 
In Oregon they have never been offered except two or three town- 
ships, and I presume the policy of the Government is never to offer 


Why | 


The Senator inquires | 


any hereafter, but to allow them to remain open for pre-emption and 


homestead claims only. Now, if the Senator from Wisconsin will 
examine dhe bill, he will see that it does not refer to any lands except 
those in the States of California and Oregon and in the several Ter- 
ritories of the United States. 

As I said, the object is twofold. First, that the Government may 
receive something at least for its timber lands; that the forests may 
not be cut down and the timber taken away and the Government get 
nothing at all forit. The Government should receive something for its 
lands; there is no reason why it should not; and the committee, after 
careful consideration, thought that many persons, rather than go upon 
a tract of land as a homestead and reside upon it five years, would pre- 


| fer to pay two dollars and a half per acre; and in that way it will 


make an honest business, and people will get the timber honestly, in- 
stead of cutting it from the public lands as trespassers. 
There is another reason. AsTI said, many persons owning claims in 


| the vicinity of the timber lands trespass upon them, cut down the 


| it. 


timber, and take it for the purposes of fencing and building, remov- 
ing it from the public lands. The object of this bill is that they may 
acquire the right to this timber by purchasing the land. Then they 
will have an interest in protecting the timber, instead of destroying 
It must be manifest to every one who is conversant with the 
public lands of the United States that, when they are not under the 


| control of any one, but are liable to be trespassed upon by everybody, 


they will not and cannot be protected as if they were in the hands of 
individuals who have an interest in the timber and an interest in the 


| trespasses 


The reason why a distinction is made in fhe amount allowed to be 
acquired between the States of California and Oregon and Washing 
ton Territory and the other Territories is this: Along the sea-coast in 
those States and ¢hat Territory the lands are very heavily covered 
with timber, and one hundred and sixty acres is none too much; but 
in the other Territories the amount is limited to forty acres, because 
the timber lands are very sparse, very scarce, and it, would be allow 
ing one person to acquire too much to permit him to get one hundred 
and sixty acresthere. These lands are generally in gorges and on the 
mountains—sometimes inaccessible almost; and to allow any one to 
get one hundred and sixty acres there would take up nearly all the 


| timber land of the vicinity. 
cause it is the inauguration of a new policy in regard to these timber | 


I may say further, that in*the mining countries, where it is neces- 
sary to have timber for mining purposes to smelt the ores, the timber 
is removed from the public lands now by any person who may choose 
to take it. It may be said that they should be punished for their 
That may be, but they never are. In fact it becomes a 
necessity to have timber to smelt the ores and to conduct mining op- 
erations wherever they are carried on; and to say that the timbea 
shall not be taken, is to say that we simply mean to shut down on 
mining operations forever. It is the policy of the Government not 
to do that, but to protect the miners, and to give them a right to tim- 
ber lands, and enable them to use them for legitimate purposes, in 
stead of removing the timber from the lands by trespass. 

I think the provisions of the bill are well guarded. It has been the 
object of the committee, as it was the object of the House committee 
at the last session, to guard it in every way,and protect the interests 
of the United States, and I think it has been done. If the measure 
can be better protected and better guarded, more than it is now, of 
course the Committee on Public Lands will be glad to see it done. 

Mr. INGALLS. Mr. President, if we may believe the arguments 
that were used by the advocates of the bill that passed yesterday, to 
repeal the southern homestead act, and those that are offered by the 


| Senator from Oregon this morning, a very large proportion of the in- 


habitants of the States in which these lands are situated are thieves 
and engaged in the business of larceny for a livelihood. The great 
argument that is offered is that they are continually stealing the 
timber; and we are asked, as a measure of justice to the United States, 
in order to protect the public domain, to fix some price on these lands, 
in order that men may be deprived of the temptation to steal the tim- 
ber from them. Now, sir, I confess that I am not sufficiently acute 


| to understand how, if men are determined to steal the timber from 





| and in Washington Territory. 
| upon these lands can make a declaratory statement either under the 


these lands and have the opportunity to do so under existing laws, 
you are going to prevent them from stealing by putting a price on 
these lands and compelling them to buy them. The homestead and 
pre-emption laws are in force in the States of California and Oregon 
Persons desiring to obtain the timber 


homestead or pre-emption law, and, as these Senators say, strip the 
timber from the land, commit waste upon it, commit trespass upon it, 
and then before the time has expired at which they are compelled to 
make tinal proof can abandon it, having rendered it thereby unfit for 
any purpose whatever. 

Now, it is proposed by this bill to say that persons shall be allowed 
to acquire these lands at $2.50 per acre, when the fact is now that 
they can go on and commit all the waste they desire and steal all the 
timber there is on the land without paying anything. I hope that 
the Senator who has charge of this bill will explain in what manner 
the Treasury of the United States or the value of the public domain 
is to be protected by the provision that is inserted here. 

Again, sir, lam unable to understand npon what theory it is pro- 
posed to amend fhe public land laws of the United States by permit- 
ting corporations or associations of persous to acquire title. That 
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seems to me to be a provision that certainly requires explanation. 
And Lalso am unable to notice particularly the reasons why these 
sume provisions should not be extended to the other Territories of the 
United States. In lines 11, 12, and 13 of the first section the bill ex 
cludes the inhabitants of all other Territories of the United States 
from the provisions of this act and limits them to forty acres, while it 
allows citizens of California and Oregon and of Washington Territory 
to obtain one hundred and sixty acres. Certainly, as was said in the 
argument on the bill which was under consideration yesterday, laws 
ought to be uniform in their operation; and if this is good law for 
the States of California and Oregon and for Washington Territory, it 
is certainly good law for all the other Territories of the United States. 
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| It has been so for twenty 


L101 


-live years in the State of California; and 
yet our people have been compelled to use the timber. TI 


hev would 

be glad to purchase it if they could I have received representations 

from thousands of my fellow-citizens, asking for an opportunity to be 
I 


honest men in this regard: and one reasou perhaps which urves them 


to it is that there are really very severe and cruel penalties on the 


| 


| for the community. 


I trust the bill will not pass, at least without some explanation of | 


these obnoxious features, 

Mr. McMILLAN. Mr. President, I think this bill should not be or- 
dered to be engrossed for a third reading at present. 
an opportunity of examining the bill particularly, and the fact that it 
is limited to certain States in the United States and contains very im- 
portant provisions induces me to suppose that the regulations in re- 
gard to timber should not be limited to those States, if any provision 
is to be made. It should be a general provision, | think, if there is 
any provision of this kind incorporated into the law; but as the bill 
now stands I wish to prepose an amendment to it, if that is in order. 

The PRESIDENT pro tempore. An amendment is in order. 

Mr. McMILLAN. In section 2, after the word “himself” in the 
twentieth line, | propose to insert these words : 

Nor has deponent executed any mortgage or other instrument upon said land or 
any part thereof by or under which, or any proceedings thereunder, the title may 
be vested in any other person. 

The PRESIDENT pro tempore. 
of the Senator from Minnesota. 

Mr. SARGENT. Mr. President, I think the friends of the bill have 
no objection to the amendment proposed by the Senator from Min- 
nesota; I certainly have none myself; and if the machinery of the 
bill can in any way be guarded so that speculators cannot take ad- 
vantage of this law if we pass it, I shall be very glad to have that 
done. Nearly the whole bill is taken up with provisions hedging out 
opportunity for speculators to avail themselves of its provisions to 
acquire large tracts of land under it. One difficulty in the disposal of 
public land, except under the homestead law, has been that, no mat- 
ter how cunningly laws might be devised, persons with evil inten- 
tions could evade them and acquire too much of the public domain. 
So far as California is concerned, we have been cursed a great deal in 


The question is on the amendment 


that direction, not so much by the application of the pre-emption law, | 


which, from my observation and.all I have learned about it, has been 
pretty fairly administered in that State; and there have not been 


the charges of fraud, shameful and glaring to heaven, which have oc- | 


curred in Kansas and some other States of the West. In my State the 
pre-emption law seems to have been honestly administered ; persons 


have applied for forty, eighty, or one hundred and sixty acres, proved | 
up their right under the pre-emption law, paid for their tract, and | 


used jt as a home for themselves and their families, not selling it, at 


any rate, until after the time they had procured the title and the ex- | 


igenciesof business required them to divide up their property or to sell 
it to some other person. 
timber lands are concerned. 
which are the backbone of the whole coast, and the Coast Range, 
and the Cascade Range, start in Washington Territory and run all the 


way down nearly to the Isthmus of Panama, and so far as California | 


and Oregon, and a portion of Washington Territory are concerned 
they are well defined. These Sierras are from seven to eleven thou- 
sand feet high. They are above the line of verdure, where there is frost 


every month in the year, where anything like agriculture is abso- | 


lutely impossible, and where the existence of pines in their luxuriance 
is a wonder to those who see them, that upon such altitudes, and 
through such snow-banks, penetrating through the original rock of 
granite, such forests can grow. But the idea of settlement there is 
entirely excluded, as any one knows who has observed that region. 
These treasures of forests, however, are absolutely necessary to the 
continued existence of our people as a community on that coast. 
From that treasure they draw the firewood which they burn, the wood 
out of which they build their cities or construct their fences, the 
miners their flumes, or the timbers with which they construct their 


cess to these forests, all these kinds of business would be compelled 
to cease; if our towns burned dewn, there would be no means of re- 
pairing them, and we build very largely of wood. 


not maintain fences; mining operations would have to stop. In 


there would be impossible. 
Now, there is no honest settlement there under the law. 


he necessarily commits perjury. He must satisfy his conscience that 
he is only observing a form of law. He cannot honestly make the 
oath that he takes up the land for cultivation, because it is not sue- 
ceptible of cultivation, and yet he must have timber. We are met 
with that difficulty that here are these timber lands which the Gov- 
ernment provides no means whatever for the disposition of, allows no 


opportunity to purchase. There is no law on the statute-book which | 
any man can point out whereby that timber cau honestly be acquired. | 


statute-book, and in rare cases men have been sent tothe State prison 
or heavily tined for pursuing a business that was absolutely necessary 
These cases would excite public attention, and 
even conventions have been held to call the attention of members of 
Congress to the subject, as did our press very generally, almost with 
out exception, showing the hardships under which we labored be 
cause we could not honestly buy the lands, and yet we could not exist 


| there unless we took the timber and unless the Government provided 


L have not had | 


some way in which it could be done. 

Under these exigencies we have frequently brought the subject to 
the attention of Congress. Several years ago, | remember, a bill very 
similar to this was passed by the House of Representatives. It was 
again passed under the urgency of the Representatives of the Pacitic 
coast in the last Congress. The Senate up to this time has never 
given the subject the attention it deserves. 
of this bill is that lands so situated, valuable for timber only, may 
be sold in a limited quantity of one hundred and sixty acres—it 
ought to be three hundred and twenty acres—for two dollars and a 


The simple proposition 


half, which is the minimum price; that no person or association shall 


But we are peculiarly situated so far as our | 
Senators are well aware that the Sierras, | 


buy more than one tract; and after Le or it has bought it the right 
is exhidusted. This is hedged around by oaths and papers and docu- 


ments in every form which careful ingenuity can provide. If any 


| Senator, as the Senator from Minnesota has proposed, can devise lan- 


guage which will still more guard that portion of this bill we should 
like it to be guarded, because, while I would desire that there be an 
opportunity for our people honestly to carry on this business, I do not 
wish this land to be absorbed by speculators. Really, then, the pro- 
Vision of this bill is that persous may buy one hundred and sixty 
acres for two dollars and a half an acre without the necessity of res 
idence, which would be a mere blind, which would be doing # vain 
thing, for no man can reside aud cultivate at from five to twelve 
thousand feet above the level of the sea, and that is the altitude to 
which the mass of this timber belongs. 

Mr. HOWE. Why not provide that these lands shall be offered at 
public sale? 

Mr. SARGENT. 
lators. 

Mr. HOWE. Any better opportunity than this ? 

Mr. SARGENT. I think so. This bill simply provides that a per- 
son shall exhaust his privilege by asingle purchase and that he shall 
make it for his own use and not for speculation. At public sale a 
dozen or a hundred persous may be employed to goand buy each a sin- 
gle tract for another. 

Mr. HOWE. These limitations will all be avoided entirely, but if 
they are secure you can put them all to a bill which still requires 
that the lands shall be offered at public sale. 

Mr. SARGENT. Will the Senatorthen tell me any advantage there 
will be in offering the land at publie sale if all these limitations are 
put in, instead of allowing individuals to enter it? 

Mr. HOWE. This advantage: If the Senator wants a particular 
tract of land and | want the same tract, the Government will get 
what the one who wants it the most is willing to pay. 

Mr. SARGENT. Then the Senator proposes that the limit shall not 
be two dollars and a half an acre; and as he would not impose a limit 


Because then you give an opportunity to specu- 


| in the other direction, the land might be sold for less than two dol 


lars and a half. 


Mr. HOWE. Let that still be the minimum as the bill has fixed it ; 


| but if anybody wants to pay more, let him have the opportunity. 


Of course we could | 


If a man | 
goes there under the pre-emption law and makes the oath required, | 


Mr. SARGENT. The experience of the Government ts unfavorable 
to the idea the Senator advances. Down to twenty years ago the 
system of offering lands was supposed to be a judicious one. Twenty 
years ago it was entirely abandoned, simply because it was found a 
sure means of playing into the hands of speculators. There has not 
been any offering of land in that time, though for years thereatter 
the law remained on the statute-book, simply because it was forced 


| on the attention of the executive department that it was a method 


| for fraud, and that the experience of the country under it had been 
tunnels; and if the door were absolutely closed by penalties to ac- | 


most unhappy. 

In my own State the lands which were open to private entry until 
they were closed by legislation which I proposed myself came from 
the system of offering lands; and the speculators took advantage of 


| that very system of private entry, which is the correlative of the 
fact, the general industries of the coast would cease, and residence | 


proposition of the Senator, by entering vast tracts of land at a really 
nominal price, for that was what it amounted to. So that there are 
tracts in the fertile valleys of my State owned by single individuals 
which a man cannot traverse in a day upon a fleet horse. That was 
the system which the Senator perhaps alluded to; that was the sys- 


| tem of private entry which always follows the system of offering 
| lands. 


I should like to ask the Seuator, if you offer at public auction 
and nobody buys, what is the alternative? Are we to go back to the 
system of private entry, or be without any statute that will author- 
ize the sale of lands? 

Mr. HOWE. Have your bill then, precisely. The only object of 
offering the lands at public sale is this: That if there isa tract which 
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is worth more than twenty shillings or twenty dollars per acre, as 
there may be a great many tracts which are desirable, not to one but 
toadozen and to a hundred who will crowd about the land office 
and seek it, there is one way of settling two things: first, what the 
Government shall get for that particular tract, and second, which of 


the hundred men shall have it. That is the man who will pay the 
most for it. 


Mr. SARGENT. Lunderstand the Senator proposes to retain the 


limitations there are here on the offering at public sale to private 
speculation, so that an individual shall buy but a single tract of one 
hundred and sixty acres, 

Mr. HOWE. Certainly, if that be desirable. 

Mr. SARGENT. The result will be that if you make it asa gen- 
eral system of offering these lands at public sale, a single man who 
Wants a tract of one hundred and sixty acres will attend only one 
sale, and you will soon tind you will have all your expense of adver- 
tising, all your adjournments from place to place, without any bid- 
ders whatever, You would tind simply large expenses devolving on 
the Government of the United States withont any sales of land. 
Furthermore, aman would be little likely to buy, because he would 
kuow that by the alternative proposition in a short time he could by 


Waiting get his land simply at the double minimum price. So then | 


you would merely put the Government to extraordinary expense. 
You very well know how much advertising costs. The advertising of 
the sale of the navy-yard at Philadelphia the other day cost $15,000, 
Advertising is one of the most expensive luxuries the Government 
lievlulges in. All these enormous expenses would be incurred, and the 
only offer you would make to bidders would be that they might 
buy a single tract not exceeding one hundred and sixty acres. It 
would not be popular like those sales under the system to which I re- 
ferred before, where a person might buy not merely one hundred and 
sixty acres, but might buy a township provided he saw fit to bid more 
than anybody else, You would find a lack of bidders, and you would 
simply postpone a necessary reform. 

As to the adequacy of this price, it seems to me the double mini- 


mum is What the Government ought to ask. After the timber is off 


the land is worth very little. The Senator from Massachusetts [ Mr. 
BoutTWELL } by his proposition yesterday proposed that there should 
be a system of stumpage instead of a sale of the land. The Govern- 
ment ought not to be a proprietor of land in that sense. It should 
dispose of the land itself. The Senator, I see, assents to my proposi- 
tion. Now, believe that while the Government should dispose of 
its land, it also should dispose of it at a decent price; but it onght 
not to attempt to wring out of the settler the very last dollar it can 


possibly squeeze from him. If two dollars and a half an acre on the | 


average is a fair price for the land, let it go for that. It seems to me, 
from my knowledge of the subject, that that is a decent price for the 
sale of these timber lands. The timber on them is pine timber, not 
particularly valuable for any purpose except the most ordinary kinds 


of building. It is not ornamental. It is a very ordinary species of | 


wood. The price which is fixed by this bill seems to me as much as 
any man could profitably buy it for. If, however, there might be a 
tract here and there which might be worth $5 an acre, the additional 


amount which the Government might get would not compensate for | 


the expensive machinery the Senator would put afloat. 

But I rose simply to say that along the sierras there is an excep- 
tional case, on account of the great altitude and the sterility of the 
land, that requires exceptional legislation. I should like to remark, 
in reference to the criticism of the Senator from Kansas, that I am 
not sure bat he may be right. I was not aware, until I saw this bill 


reported, that the amount of land allowed to be entered in the other | 


Territories than Washington was cut down to forty acres. Perhaps it 
ought to be one hundred and sixty. It seems to me one hundred and 
sixty acres is little enongh; but I defer to the committee in that 
matter. 

rhe limitation against associations, corporations, or individuals 
buying more than one hundred and sixty acres is made to apply to 
each, and is necessary, because sometimes an association may.own a 


saw-mill; and of course you must allow the man who buys the land | 


machinery in order to cut his timber up into lumber. 
Mr. KELLY. Mr. President, in answer to the remarks of the Sena- 
tor from Wisconsin, I beg leave to read from the last report of the 


Commissioner of the General Land Office. He givesin it a quotation | 
from his report of the previous year, wherein he strongly recommends | 


Congress to pass some act to dispose of these public lands; and refer- 


ring to the matter suggested by the Senator from Wisconsin, he 
Buys: 

It is true that the law provides that in the discretion of the President this class 
of lands may be proclaimed and sold at public outery to the highest bidder, but 
the experience of this Office shows this method to be entirely ineffectual, for the 
reasons, first, that under theordinary system of surveys the “ field-notes " cannot 
disclose, with any degree of accuracy, which are pine lands and which are not; 
and, second, that there is little room for doubt that combinations are formed among 
purebasers at Government public sales, whereby prices are kept down to a merely 
nominal figure. The usual result is, therefore, the Government receives the mini- 
mum price of the lands, less the large expense of three months’ advertising re- 
quired by law. Another and greater evil results from such public sales under ex- 
isting laws. This Oflice having, as I have before stated, no reliable means of dis- 
tinguishing pine lands, it is reduced to the necessity of including iu the proclama- 
tion all lands supposed to contain pine. It results that only such small proportion 
of the tracts proclaimed as are known to the purchasers to contain pine are sold, 
while the great masa of them, receiving no bla. remain with the Government as 
“offered lands,” subject thenceforth to private cash purchase without settlement, 
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and become the casy prey of non-resident speculators, thus defeating the now well 
es adlished and beneficent policy of the Government in that regard. The remarks 
here made apply as well to the “ fir lands” of the Pacific as to the pine lands east 
of the Rocky Mountains, and are indeed of more importance as bearing on the 
question of the future disposals of “ tir land,” since the quantity of “ pine lands 
remaining unsurveyed a unsold is now comparatively limited. Under this state 
of facts, Lwould urgently recommend the passage of a law providing, &c. 


I entirely agree with what has been said by the Senator from Cali- 
fornia, that the expenses of advertising would be only a burden to 
the Government without any adequate good resulting therefrom. That 
has been the result, as stated by the Commissioner, of offering these 
lands at public sale. Combinations of persons attend the sales. And 
again, as he states, but few persons will know from the public ad- 
vertisements what are fir lands and what are not, unless they actually 
go upon the ground and examine for themselves, which is rarely done, 
| so that it is mere guess-work when persons go to a sale of public lands 

whether they buy a valuable tract of land. Inasmuch as this policy 

of offering the public lands for sale has been discontinued for twenty 
| years, and as the Commissioner is indisposed to revive it, as it has not 
| been done, and probably will not be done, for the reasons stated here, 
we of course are only left to this mode of acquiring the lands, or else 
taking them as homestead or pre-emption claims by making the afti- 
davit that they are intended for the purposes of cultivation, when in 
truth they are not. I think the reasons adduced by the Commissioner 
| in favor of the proposed policy are good and unanswerable. 

In his communication to the Committee on Public Lands of the 
House of Representatives at the last session of Congress, when this 
very bill, or one word for word like it, was under consideration, he 
gave his reasons in support of it and why the bill should be passed. 
I do not care to take up time by reading his communication unless 
it is called for; but it is sufficient for me tosay that he recommended 
a bill of this kind at the last session of Congress, and I have no doubt 
he would recommend the passage of this bill now. 

The Senator from Kansas has made objection to the clause allow- 
ing any “person, corporation, or association of persons” to acquire 
these lands. I do not think that there is any objection to that for 
this reason: In the Territories where mining operations are carried 
on they are almost entirely conducted by corporations or associa- 
tions. Very few persons are engaged in mining operations—I mean 
in quartz mining or in fluming operations—in their individual capac- 
ity. The businessis altogether carried on by corporations or asso- 
ciations. Hence it would be wrong, in my judgment, to confine the 
disposal of these lands to individuals when corporations are desiring 
them and when they are as necessary for their use as for individual 
purposes. I think it would be wrong to limit the bill in that way. 

Now a word in regard to the forty-acre provision for the Territories. 
The bill was origmally iutroduced into the House allowing any per- 
son to acquire title to lands not exceeding three hundred and twenty 
| acres, but it was considered advisable to limit it to one hundred and 
sixty acres in the States of California and Oregon and Washington 
Territory, and to forty acres in the other Territories, for the reason 
that it would be giving to any one individual too mugh of the timber 
lands, which are so scarce in the Territories, if we allowed more. It 
would be giving to him an undue proportion of the timber lands. It 
would be wrong; it would be creating a monopoly of them. Every 
one who has crossed the plains knows that the timber lands are ex- 
ceedingly scarce in the Territories, and they are only upon the mount- 
ain tops or in the deep mountain gorges that are almost inaccessible 
for purposes of agriculture and wholly unfit for agriculturists to re- 
side upon. If a person could take a whole clump of timber situated 
in one of these mountain gorges he would get all there was and could 
dispose of the timber to his neighbors at exorbitant rates. Heuce the 
Delegates from the Territories insisted that so far as the Territories 
outside of Washington were concerned no individual should be per- 
| mitted to acquire more than forty acres of timber land, and I think 
it is just and right that it should be so. If the timber lands were 
more abundant in the Territories, I would say it would be right and 

proper that individuals should have the same rights there as where 
| the timber is abundant, as in California and Oregon and in Washington 
Territory. This is the explanation of the reason why this distinction 
| was made. It was made after due and full consideration, after con- 
sultation with the Delegates, and consultation with the members of 
the House from the different States named in the bill. 

It has been asked, if this be a good bill, why not extend it to all the 
States, as well those east of the Rocky Mountains as those west? As 
I said before, this is a new policy about to be inaugurated in respect 
to the timber lands; it has been approached cautiously. If itis desired 
by gentlemen in whose States timber lands exist to include them, I 
have no doubt they can have their States inserted here if they choose ; 
but so far as we could discover they were not prepared for it, at least 
did not desire that it should be made applicable to their States. If it 
shall be deemed necessary it can be extended hereafter. It is experi- 
mental as it is, and perhaps it would be well enough to confine it to 
those States mentioned in the bill, and, if it works as well as we 
think it will, no doubt it will be extended hereafter to every State of 
the Union where timber lands exist. This is the reason the commit- 
tee have confined it to the States named, because on account of the 
necessities of the case we are called upon to do something in regard 
to the timber lands there. It is much more necessary that aciion 
should be taken with regard to these States than the others, where 
the timber lands have been nearly all disposed of. 
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Mr. OGLESBY. Mr. President, the Committee on Public Lands is 
perfectly willing, so far as it has anything to do with the settlement 
of this question, that it should be fully considered by this body. The 
question is one that had excited a good deal of solicitude in the pub- 
lic mind. Yearafter year, since I have been in this body, in some shape 


or other, the question has been recurring, so that at last the Commit- | 


tee on Public Lands felt that they ought to take some step toward 
the settlement of the question of the disposition of the timber lands 
of the United States. The bill has received ample consideration, if I 
may say so, in the other House of Congress at a previous session. It 
did receive pretty full consideration before our committee again this 
winter. Questions of expediency, questions of policy, questions of 
propriety in connection with the subject, as well as the question of 
legal rights, were over and over, again and again, considered. The 
public sentiment of the country, as the Senator from Massachusetts 
said yesterday, demands that something shall be done to preserve the 
timber lands of the United States. Do we intend to preserve them or 
let them go towaste? They are going to waste and have been going 
to waste for about six thousand years, and they are going to waste 
while we are talking about them; and yet every inquiring mind is 
ready with the suggestion “Why is not something done to preserve 
the timber lands of the United States ?” 
sented this bill. It does not cover all the States of the Union; tt is 
not general in its application. It is general in its provision as to the 
Territories to which it applies; but as an experimental measure it 
does not apply to the whole country. It is limited, confined to two 
States on the Pacific Coast and the Territory of Washington, and to 
the other Territories of the United States. 

How shall we go about preserving the timber lands of the United 
States? That is a very difficult question. One gentleman says the 
Committee on Public Lands are going to turn the timber lands over 
to the speculators, going to turn them over to monopolies; you are 
going to let the lands be stripped of the timber and carried off to 
market without any tax upon it or any revenue to the Government 
from it. You may ask forty questions about it in half an hour as to 
what is going to be done about it. In the mean time, I repeat again, 
the timber lands of the country are perpetually being stripped of the 
timber. The fires are running over them every year and burning 
down more trees than are sawed into lumber. Whose business is it 
to watch them? It is not my business, Mr. President; it is not the 
business of this honorable body to do it; nor is it the business of our 
honorable constituency. Nobody watches them. The timber grows 
upon the mountains as free as the water runs down the mountain- 
side; and as the thirsty traveler will stop to slake his thirst in that 
mountain stream as the free gift of God to man, so will he, whenever 
his convenience requires it, take the tree the sawe asthe water. The 
trees are growing spontaneously upon the earth. We claim that they 
are our property. We may just as well claim the water as the tim- 
ber, because within the contines of our territorial jurisdiction there 
the timber is growing upon the mountains, and the plains all belong 
to the people of the United States, but to no one ot the people in par- 
ticular. So that even the discreet and prudent Seuator from Massa- 
chusetts, who has at heart as much as I or your honor the preserva- 
tion of the timber lands of the United States, 1 venture to say if he 
were traveling across the western plains and came at night alongside 
of a log or a handsome grove, would uot stop long to consider who 
had the title to it, especially if hunger and cold were pinching on 
both sides at the same time. He would build his fire, as all discreet 
and judicious pioneers do, and he would take Uncle Sam’s timber and 
make a rousing fire, and then in the morning he would move away 
and Jeave the tire to take care of itself. 

That is the way in which the public timber lands are preserved ; 
that is the way they have been, and the way they are and will be 
preserved. One theory of this bill is this—of course it is a theory 
that rests merely in reason or rather in suggestion; I do not know 
how it may strike Senators, nor do I know how it will strike the 
friends of timber culture and of the preservation of the national for- 
ests throughout the country ; but the committee argued in this way: 
If we can get individuals to go along the mountain-sides, along the 
ravines, along the gorges, along the border of civilization, along the 
border of agricultural lands—if we can induce citizens to go and 
enter forty acres, eighty acres, or even one hundred and sixty acres of 
this timber land, and pay the Government $2.50 an acre for it, here and 
there, making their claims in different localities through a forest on 
a given belt of timber, and could get them to make those locations or 
entries, or purchases rather, there would then be established a cordon 
of sentinels about that belt or grove of timber that would look after 
its preservation. If aman owns one hundred and sixty acres of tim- 
ber land or a half dozen men in a township own that quantity, will 
not each more naturally look to keeping the tire out of that belt of 
timber than if he owned none at all?’ ‘Take the men along the 
mountain-side. 

Mr. SHERMAN. Ishould like to ask my friend from Illinois, who 
is an expert in all the ways of pioneer life, what difficulty a pioneer 
will have in selling fimber fifty miles away under this bill, or con- 
tracting to sell the timber to a large corporation? Can he not do it 
under the operations of this bill? 

Mr. OGLESBY. I do not hear the Senator. 

Mr. SHERMAN. I ask what there is in this bill that will prevent 
one of these pioneers who enters on the land and pays two and a half 
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dollars an acre from contracting with a corporation, before he enters 
on the land, to sell it all the pine timber upon it, and getting from the 
corporation money, and with that money, and under that contract, 
taking the title in his own name, the land being worthless when the 
timber is stripped otf? . 

Mr. OGLESBY. I will say to the Senator that when tbe title is 
vested in the purchaser, whatever his motive may have been in pur- 
chasing the land, he can of course sell the timber to a railroad cor- 
poration. 

Mr. SHERMAN. I speak of it before that time. Suppose that I, 
being ove of those pioneers, should go ont on the public lands and 
make a contract beforehand with a corporation that after I get title 
to the land, or as soon as I get title, I will givethem a full and indis 
putable right to all the timber growing on the land, and borrew money 
of the corporation for the purpose of getting the title, | could hon 
estly take every oath that is prescribed here. 

Mr. OGLESBY. I cannot see what object the corporation would 
have in making such an agreement with a citizen, when that corpora 
tion can go and get the timber without paying him a dollar ora cent 
for it as things are now. 

Mr. SHERMAN. We all know very well, those who have dwelt in 
pine woods, like my friend from Maine, (Mr. HAMLIN,] that pine 
is more valuable to a large company to manufacture lumber than 
it is to any citizen, and a tract of one hundred and sixty acres of land 
isof no account toa person manufacturing lumber. One hundred 
acres would be exhausted by a good saw-mill in six months ora year, 
at the outside. Therefore, this land, when it is opened to purchase, 
will be acquired by large corporations, who will monopolize the whole 
of the timber land in that region of country under the operation of 
this bill, because they can employ a hundred men to go and make 
these entries and acquire title in their own respective names, and buy 
the timber without violating a single clause or word of this bill. 

Mr.OGLESBY. If the honorable Senator hasconcluded his remarks, 
Iwillgoon. [donot see that he gets rid of the suggestion Lmade a mo- 
ment ago. What is the use, where is the sense of a corporation enter- 
ing into an agreement with private individuals to enter these pine 
lands at $2.50 an acre for the purpose of getting the pine from the 
individual after the entry is made? Whereis the sense or the neces- 
sity of a corporation doing that when they can go upon the lands 
to-day and get the timber without paying anybody a cent?) There is 
no restriction upon them if they are determined to take it, as they do 
now take it, and take it without compensation. But if the Senator 
from Ohio wants to guard that point, 1 know that [ am authorized to 
say for the Committee on Public Lands that they will be glad to 
have any defense thrown around the systen.that can possibly be con- 
trived in any sensible and reasonable spirit. 

Mr. SARGENT. Willthe Senator from Illinoisallow me amoment? 
I should like to show the chairman of the committee that the com- 
mittee did endeavor to guard it, and my impression is that the bill 
does guard it; or, if it does not, I certainly concur in the suggestion 
that it should be made to doit. The affidavit which the enterer is 
required to make says, among other things, “ That he does not apply 
to purchase the same on speculation, but in good faith to appropriate 
it to his own exclusive use and benefit and not for sale.” 

Mr. SHERMAN. That is, the title. 

Mr. SARGENT. No, it does not say anything about its title up to 
this time. It is for his own exclusive use and property, and not for 
speculation. The Senator has described a speculation of a corpora- 
tion; but further: 

And that he has not. directly or indirectly, made any agreement or contraet, in 
any way or manner, with any persons whatsoever, by which the title 


which he might acquire from the Government of the United States should inure, 
in whole or in part, to the benefit of any person except himself. 


person oT 


That is to say, there are two things: in the first place, no specula- 
tion whatever moves him in this matter and, in the next place. the 
title is entirely for his own use. But if the Senator is not satistied 
with that language, I ask him, for the sake of the people of my own 
State,*to propose an amendment which will cover them; I think this 
does. 

Mr. OGLESBY. I was submitting, Mr. President, general consid- 
erations in regard to the policy of this bill; I had not yet come to the 
details of the bill at all. I only wished to direct the attention of the 
Senate to this subject now. I say again that it has been a complaint 
here, year in and year out, that no policy has been adopted in regard 
to the timber lands of the United States. The Committee on Public 
Lands have essayed at last in that direction one measure, one step. 
We present it as the best that suggests itself to our minds. We be- 
lieve that the sale of the timber lands in the States and in the Terri- 
tories mentioned in this bill, where the population is sparse, where 
the country is mountainous and rugged, where they are remote from 
commerce, remote from densely-populated communities, is the best 
possible measure that can be devised to protect the magnificent 
growth of timber on the mountains of the Pacific slope. They are go- 
ing to decay, going to destruction. No man watches them; no com- 
munity takes care of them. The Government receives no return from 
them. 

One gentleman asks, why not let the homestead men settle upon 
them? Certainly we should be very glad indeed to have them do 80; 
but this bill provides that the timber lands to be sold must be of that 
kind which are uot agricultural, or which are noted chiefly for their 
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timber. The purchaser must make affidavit to that fact before he | 


can purchase a tract It is not mineral land; it is useful for nothing 
except for timber, or chietly for timber. Timber is growing in great 
abundance on the Pacific slope; and we think that to induce the peo- 
pre of those®tates and Territories to go to the land office, and after 
pursuing the carefully guarded course provided in this bill, after due 
application, after public notice, after an affidavit that sets out in fall 
everything of any possible interest so far as national or individual 
rights are concerned, to enter tracts of one hundred and sixty acres 
will he good policy. We have guarded the bill as well as our sug- 
gestions would enable usto guard it; but it is open still for any such 
amendments as may be offered here. We have thought it the best 
possible system to present how. Let it be tried for a series of years, 
and see what the future will develop. If it shall prove to be in its 
results good ; if the timber shall not be taken up by the purchaser, the 
timber that will remain under the control of the Government will be 
measurably protected from fire by those persons who will make entries 
here and there through the forests, along the railroads, along the ra- 
vines, along the margin of civilization, very well. If we can get 
them to make purchases, to take possession of this timber land, we 
believe, I repeat, that it will do more to keep fires out of the forests 
that prove so destructive in those mountain regions; that it will do 
more good than if the Government were to employ an army of one 
hundred thousand paid agents to-day to travel over the timber lands 
to protect them. 

Is Congress ready to-day to make appropriations of money to pro- 
tect the timber lands of the United States? Suppose a bill were in- 
troduced here now authorizing the appointment of timber commis- 
sioners or agents, under the direction and control of the Sceretary of 
the Interior, te travel over the Western States and Territories and 
plains to take possession of and guard and protect this timber that 
lies so near our hearts. That bill would meet with no sort of recog- 
nition here. It would be an expense and adrain on the Treasury. If 
we are not prepared as a deliberative body to devise the means to 
protect these timber lands, let us quit talking on the subject entirely, 
let us stop debating about the matter. Let us cease the eontroversy 
about the timber lands of the Republic, or else present some such meas- 
ure as this that will induce men along these settlements to take up 
the timber lands. 

The honoiable Senator from Ohio suggests that these pine lands are 
chietly profitable for manufacturing purposes. Does he not Know 
that every farmer who has one hundred and sixty or three hundred 
and twenty acres of prairie land would be very glad to have forty or 
eighty acres of timber land to go as an accompaniment with his prai- 
rie, though it might be three, five, or ten milesaway? The universal 
practice In my own State, where the prairie lies six, eight, ten, and 
twelve miles from a body of timber land, is that the occupants of the 
prairie are glad to have timber land to be preserved and perpetu- 
ated with the prairie or with the land under cultivation. 


by private ownership, so as to induce them to stand as sentinels to 
watch the belts of timber from that destruction which comes of fire 
and waste. Now nobody does it; nobody will doit. It is useless and 
senseless to talk about it. None of us bere willdoit. Why talk about 
expecting ot her people to do it? 

The only way to protect the timber lands of the United States is to 
put them in possession or occupancy of men who will individually 
look after them, just as we turned over the great and exhaustless min- 
eral regions to the ocenpaney of the men who would seek the placers 
and develop the mineral wealth. And a wise and humane and liberal 
policy it was, that the wealth of the Republic buried in the earth 
might be brought up and applied to all the useful purposes of life, 
and the Government has immensely benefited and profited by it. 

Here are these timber lands standing almost in the same list with 
the mineral lands and with the free water that runs down the mount- 
ain-side. We want these timber lands protected. We want some- 
body that will take an interest in them. I say this Congress will 
never pass a bill to pay men to watch and preserve them. Congress 
never intends to do any such thing. We expect somebody else to do 
it. Then letus make it an object for somebody else to do it. Let us 
invite people to go and enter these lands under carefully guarded 
provisions, paying two dollars and a half an acre for them; let them 
get the custody and control] of them, and they will preserve that tim- 
ber very much more largely than the great general moving multitude 
will ever do. That is my opinion, and the opinion of this committee. 

Why do we fix the price of the land at two dollars and a half an 
acre? Look at California to-day, or particularly look at Oregon. 
Under republican administration, under democratic administration; 
the State of Oregon—of course she has good land; well selected, 
chosen lands—offers her public lands in the market at two dollars or 
two dollars and a half an acre. Those people live there upon the 
ground; those people mingle in that community; they live right 
where thistimber grows. They know its value better than the Com- 
mittee on Public Lands of the United States Senate can knowit. The 
State of Oregon fixed the price of its public lands at two dollars or 
two dollars and a half an acre. So, guided by that light, guided by 
that direction, we thought it would be better to fix the price rather 
than embark in that old experiment exploded twenty years ago of 


| advertising them and offering them at public sale here and there all 


over the country to the highest bidder. The trouble about thatis the 


| highest bidder never comes; you cannot find the highest bidder; he 


is one of the most indefinite subjects you ever went in search of; he 
is the hardest fellow to get an introduction to that I ever undertook 


| to form the acquaintance of. The highest bidder does not live. He 


is not to be found. Now, put this land where the people in those 
States and the Territory of Washington can be induced to make pur- 
chases, and I believe one sensible step will have been taken in the 


| right direction. 


Mr. MCMILLAN. Will the Senator from Illinois allow me to ask | 


him whether this bill would be applicable to such lands? The bill 
is only applicable to lands that are unfit for cultivation. 

Mr. OGLESBY. Certainly. 

Mr. MCMILLAN. Belts of timber scattered through a prairie coun- 
try, if seems to me, would be very rare. It would be a rare case in- 
deed where you would tind a belt of timber running through a prairie 
where the land on which the timber grew would not be fit for culti- 
Vation. 

Mr. OGLESBY. That may be true when you come down into the 
plains this side of Cheyenne, when you get off the mesa lands, when 
you get off the dry, arid, desert land, when you come this side of the 
one hundredth meridian, or when yeu come this side of the ninety- 
seventh meridian line. It may be true there that the largest bodies 
of land will be the growth of highly productive bottoms, soils along 
the narrow Margins ot streams, 

Mr. MCMILLAN. The Senator was illustrating his position by a 
reference to his own State of Illinois. 

Mr. OGLESBY. The Senator did not understand me. 1 was4llus- 
trating this point, that the people in California and Oregon and Wash- 
ington ‘Territory who have agricultural possessions would be very glad 
to go into the timber region and make entries of timber land to go on 
with their agricultural possessions, losing sight of the distance be- 
tween the timberand the arable land. Of course if they were adjoin- 
ing together, so much the better. But in our own State farmers fre- 
quently have to go tive, ten, fifteen, and sometimes twenty miles, as 
in one instance I have in my mind, to bring the timber necessary for 
the support of the prairie lands under one ownership. It helps the 
sale of prairie lands immensely. So we believe in presenting this 
hill here that farmers will be found, if not farmers who are occupy- 
ing these States and Territories now farmers who will come in here- 
after taking this public agricultural land, who will go into the foot 
of the mountains, will go along these gorges, will go into the timber 
belts. and make selections and pay for them and get the title to them 
that it may go along as a part of their arable and cultivable land. I 
think it will be so considered, Indeed, if this class of people are not 
the ones to take this timber land, we have no hope that any very great 
amount of it will ever be disposed of under this bill. What we desire 
is, putting this land at a reasonable price—two dollars and a balf an 
acre, or What the friends of the bill living in that region more par- 
ticularly than myself desire—is to interest their people in these lauds 


The Senator from Kansas very naturally inquired why it was that we 
limited the amount to forty acres in the other Territories. The Senator 
from Oregon has substantially answered that. The reason that in- 


| duced us to do it was that we thought it would be accepted asa 


favor by the other Territories. Get this side of the Rocky Mount- 
ains, or get on the high plateaus or table-lands of the great interior 
basin between the Nevada and the Rocky Mountain range, and the 
country is but sparsely wooded ; there are but small bodies of timber 
to be found. Sometimes high up on the mountains, away up beyond 
the reach of man almost, large bodies of very excellent timber will 
be found. Bat we thought it would be better in those Territories to 
limit the amount to forty acres, as the quantity is much less. It is 
true that it is not in desirable locations; it is so situated as not to be 
convenient for farming uses, and large portions of it, especially on the 
mesa lands, are adjoining to lands that never will be irrigated or culti- 


| vated at all, and in regard to which lands, just as surely as we live, an- 


other policy before long must be inaugurated. The survey of those 
desert lands under the old system of dividing them out into one-hun- 
dred-and-sixty-acre tracts to oceupants or purchasers will not prac- 


| tically answer for the future. No man wants to go on these desert 


| lands, for they cannot be irrigated. Nature does not furnish the neces- 





sary supply of water. They will not be taken up under our old system, 
which applied to nothing but agricultural lands. In all probability 
in a short time we shall have to substitute another system altogether 
different from this wich these wild, desert, and unirrigable lands. 
But coming back to this timber proposition : The committee I know 
are perfectly willing that any amendments or any suggestion made 
by Senators here shall be put upon this bill. It is not introduced in 
the interest of monopolies, corporations, or combinations of wealthy 
men. Thatis not the purpose of the bill. The men who stand behind 
it are not actnated by sueh sentiments. The object of the bill is to 
bring this land within the reach of that great moving class of western 
citizens who may be induced to take it, and to that extent to preserve 
it, not only for the present uses required for farming purposes and the 
purpose of commerce, but to preserve it for that future generation of 


| which we heard yesterday. 


Now, then, in brief this is the bill. It is an effort to start a new 
system as applied to these States and Territories. It is true it con- 
templates parting with the title of the land from the Government. 
We go upon the theory that to make it effective the title to the land 


| must pass out of the Government. If you want to protect the timber 


{ 


land the title must pass into the hands of the citizen. That is our 
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theory about it that in the custody of the Government this destruc- | ber, but useful for its eifect upon the climate of the « ountry, then 


tiou will never cease. Saw-mills will be placed everywhere just as 
lire rages unrestricted and undisturbed everywhere. The timber 
will be hewn down and sawed up and shipped off. It will be wasted 
in every direction and by every imaginable and possible means. We 
have at heart the cultivation and preservation of this timber, so far 
as the Committee on Public Lands are supposed to have any heart on 
that subject. It especially comes under our province. We are driven 
as a committee to do something about it. We cannot sit here idly any 
longer. We have presented this system to the Senate and Congress 
as the best our genius has prompted us to offer. If it can be im- 
proved, we shall be very thankful to the Senate for improving it. 
But do not belittle and do not fritter it all away; do not talk it out 
of countenance by all kinds of free and easy generalities; do not 
worry it to death by ceaseless and idle suggestions. 

Mr. SHERMAN. Mr. President, I am disposed to regard this bill 
witha good deal of favor, and especially after the excellent speech made 
by my friend from Hlinois. I look upon this bill rather in the light 
of a revenue measure thanin any otheraspect. I suppose that by the 
operations of the bill we shall get some revenue from the public lands 
in these States, and in no other way. It is manifest that the timber 
is rapidly disappearing, the Government of the United States gets no 
benefit from it, and that the Government now reccives not even 
enough to pay for the expenses of keeping up the land system, be- 
cause under the homestead and pre-emption laws we get nothing, and 
the land is not cultivated at all. The operation of this bill, however, 
is to secure to the Government of the United States two dollars and a 
half an acre for the timber lands in these localities, and to that extent 
and with that view only it is a benefit to the Government of the 
United States. But whether it will inure to the benefit of the people 
of that region of country I very much doubt. 

The honorable Senator from Illinois says that if private persons 
owned this property it would be protected from fire. All experience 
shows exactly the contrary. There are Senators here who represent 
timber countries who know that the more settlements are extended 
through timber lands the more they are subject to tire. The State of 
Michigan was the most magnificent pine forest probably in this con- 
tinent, unless we may perhaps except some portions of Oregon or Cali- 
fornia; and the State of Michigan was free from ravages by fire until 
the timber land was largely settled and occupied by cabins and dis- 
tant and scattered settlements throughout the timber country, when 
fires appeared and began to be destructive, and in one single year 
destroyed millions upon millions of dollars of public and private 
property. It is the settlement in a region of timber country that 
destroys the country by fire. That land in the peninsula of Michi- 
gan had existed for a thousand years beautifully timbered, and was 
not destroyed by the fire lit by a pioneer or lit by a transient trav- 
eler or by a surveyor going his rounds through the country. Such 
tires were easily extinguished; but when there were fires in every 
cabin scattered all over the country they began to spread and de- 
stroyed vast regions. When saw-mills were established, then the tires 
began to rage and destroy all the timber in the country; and I assure 
my honorable friend from Illinois that, while his measure may be a 
wise revenue measure, it will not protect the forests of Oregon and Cali- 
fornia from ravages by fire; nor will it protect them from the specu- 
lator,against whom my friend seems to havesome ill-will. Aspeculator 
can ride through this bill with a coach and four without any difficulty. 
A speculator can organize a system under the terms of this bill by 
which he could buy for a corporation every quarter section of land in 
that timber country that he desired to purchase. How? He could 
send its agents all through this timber land to select favored quarter 
sections; each agent would go and make the affidavit prescribed by 
this bill, and even before he started on his journey he would make a 
contract with the corporation or with a lumber company to sell the 
lumber growing upon that land. He could make the oath without 
even swearing falsely. Now no man can gain possession of a quarter 
section in this timber country except by swearing falsely. 

This bill is confined entirely to ‘and unfit for cultivation, timber 
land, not now offered for sale, and no man has the legal right to go 
upon thac land unless he swears that he goes to occupy it and to calti- 
vate it for afarm, tomake upon ita home. We know when an affidavit 
is made in regard to any portion of this timber land that it is a false 
affidavit, because Senators all concur that no one goes upon this 
timber land, in the high altitude of five thousand feet or upward, 
with a view to make it a home, because it is unfit for cultivation, and 
it does not come within the limits of this bill unless it is unfit for cul- 
tivation. If this land is opened for settlement under the provisions 
of this bill, a man could very easily say that he would not sell the title 
of the land, the ownership of the land, the fee of the land, or any other 
term we may use, and yet he may make acontract to cut and sell the 
stumpage, I believe they call it in a timber country, the growing 
timber on the land; or he may give a lease of the land for ten years. 
That would be sufficient for the adventurous proprietor of a saw-mill 
to cut every stick of timber upon it and thus evade the provisions of 
the law. 

I do not regard all these provisions intended to hamper and cripple 
the right to sell what a man buys as worth the paper on which they 
are written. If the Government of the United States mean to sell 
this land, let them sell it for the most they can get for it. If they 
mean to preserve it intact as a vast forest useful not only for tim- 
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they ought to preserve it untouched. If they sell it, let them sell it, 
but do not let them sell it with the idea that they can prevent peo 
ple cutting down the timber on it or selling the timber on it, or thai 
they can prevent the man who has paid $2.50 an acre from selling the 
timber or doing what he pleases with it. All these provisions looking 
to that end are simply illusory; they are deceptive. They may lead 
some persons to vote for this bill who would not do so otherwise. I 
do not think the bill ought to have any of these provisions in it. It 
the Government sell this land, let them sell it for all that it is worth. 
Let them give the title, the right of possession, the right of ow nership, 
and no restriction whatever which you can put upon the settler or 
purchaser of the land at $2.50 an acre will prevent him from using it 
in the way he thinks most profitable for himself, or will prevent the 
owner of a saw-mill from buying the timber. The public land in a 
lumber country is of no value unless it can be held in large tracts. 
We know well enough that if a man owns only one hundred and sixty 
acres of forest land in Oregon or California he cannot make timber 
enough to build a small cabin unless he has a saw-mill. A good saw 

mill, such as any Yankee can buikl nowadays, would cut all the tim 

ber on one hundred and sixty acres of land in six months. The old 

fashioned saw-mills which cut a few logs a day are among the myths 
of the past. The saw-mill now devours a forest, and it requires thou 

sands of acres of land to keep one of these great gang-mills running 
for a year or two. Therefore, if this land is to be opened so as to en 

able the forest to be utilized for lumber, as a matter of course it 
get into the hands of corporations and great companies, who 
devour the forest for lumber and cut a thousand acres probably 
single year. 

I think, therefore, that if we are to pass this bill, (and Iam not sure 
but that it ought to be passed—I rather think it ought,) the better 
way is to strike off all these provisions which hold out the deceptive 
idea that the land is to be protected from tire, from sale, and let this 
publie land stand, like all other public land, open to entry at a fixed 
price of $2.50 an acre, to be sold to whoever will advance the money to 
pay for it, to any corporation or any person 
fect of it at any rate. 

Iam told now by Senators around me, and I violate no secrecy in 
mentioning it, that under the present system of affairs a man goes 
and makes an entry there by a false oath, and at once sells the timber. 
In that way a few men may go on a broad pine forest in Oregon and 
get a kind of pre-emption or homestead claim, and then sell at once to 
some owner of a saw-mill. Thus the timber is taken off; the Govern 
ment gets no revenue from it ; the law is violated, and their oaths are 
violated. I see no reason why we should not throw this land open to 
public entry. Sell it for as much as you will. 

The proposition of the Senator from Wisconsin to sell it at public 

sale I do not believe in, simply because I know from practical ob 
servation that in Ohio and some of the Western States the difference 
between the minimum price of lands at public sale and the price for 
which they were sold never yet paid the cost of advertising in the 
last thirty years. Those sales were very common formerly, and those 
of us who have lived and been raised in the Western States know 
very well that when the sale comes sometimes a few tracts may lw 
bid at three or four cents an acre more than the minimum price, but 
as a general rule there is a combination which prevents any advance 
whatever above the legal rate. It is more than a man’s life is worth 
to go among a hundred or two hundred rough, hardy, brave men, | 
will say, to bid against them and try to compel them to pay one or two 
cents an acre more than the law allows. They combine against it. 
Indeed, I believe that even in Ohio thirty years ago a man’s life would 
have been in danger who would have attempted to get a piece of land 
at a forced sale of this kind when some other person living in that 
neighborhood thought he had a right to it, although he had no more 
right to it than any other man in the United States of America. 
Therefore it is utterly idle to attempt to sell land at publie sale by 
the Government unless it is a single tract of land in a particula 
locality, where there may be an opportunity to bid and where you can 
not make a combination. It is utterly idle to sell any other land at 
mublic sale. When you offer a whole district of country of public 
fond for sale and read over the description of each section and quarter 
section, and invite a bid of one cent an acre more than a dollar and 
a quarter, you may endanger your life by bidding the one cent, or two 
cents, or three cents, or four cents, and nothing is accomplished. The 
result is either that those who have an alleged claim by a kind of in 
formal pre-emption or sight of the land get the land at just about the 
Government price, or at a very little more, one, two, or three cents an 
acre more. Therefore any attempt to sell these lands at public sale 
involves the Government of the United States in more expense than 
the sum we probably would secure in any case whatever. 

I am in favorof the general idea that we had better sell these lands 
just like any other proprietor would sell them. Sell them for the most 
we can get. Put upon them a fair minimum price. If $2.50 is not 
enough, put more; get all the money we can from the sale of the land; 
but let us not deceive ourselves with the idea that we are selling to 
people who are going to live on this land, to a man who is going to 
hold one hundred and sixty acres of timber land in the wilderness, 
that he promises he will not sell, that he swears he will not sell. We 
all know that is perfectly illusory; that he will get around that oath 
just as sure as fate; and we simply make him commit perjury merely 
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because we are afraid we are willing to sell the publie land to any- 
sand offers ns our price for it. LT would rather do it 
strip this bill of ali these restrictions upon the sale of the 
land and sell it openly and above board: first, on the ground that we 
it from lepredations; second, that we 
do not want to be cheated under color of pre-emption or homestead 
by a false oath; and, third, because we want to get as much revenue 
At the same time, put these lands into the hands of pri- 
Vate persons, corporations, individuals, settlers, or anybody else who 
will pay $2.50 an acre for them, 

Mr. HOWE, I did not mean to take any part in the discussion of 
this bill, and do not mean to take much part in it now. It seems to 
have been framed somewhat, as the lawyers say, with a double aspect. 
I understood the Senator from Oregon to say when he introduced the 
bill that its object was to enable those who have need of this timber 
to acquire it by purchasing and paying for it, and I sympathized with 
that purpose. IT have no great ambition to see the Government of the 
United States undertake to hoard any good thing. All good things, 
I believe, are designed for use, and had better be used, just as much 
by this generation as any suc ceeding generation or any past genera- 
tion. So, when the proposition was submitted to enable people to 
buy these lands and pay for them because they needed what was 
growing upon them or standing upon them, I sympathized with that 
purpose, 

But the Senator from Illinois introduces the bill to us in a new as- 
pect and from a new point of view. He says that the object of this 
bill is not to enable men who need this timber to buy it, but it is to 
protect the timber, and his method is original. I think he says it is 
unexperiment. It would not become me to condemn it in advance. 
It may sueceed. He will allow me to say, however, that I have not 
entire contidence in the experiment, Brietly, it is to induce purchas- 
ers to go on to the outskirts of these forests and buy forty or one hun- 
dred and sixty acres apiece, and sitdown on their forty orone hundred 
and sixty acres and keep the swash of the world from drifting by them 
on to lands lying behind. it is original, as 
I know. That it will You take a tlock of 
wolves and station them about a sheep-ranch, give each one of them 
a lamb apiece and you might protect possibly the residue of the flock, 
but I would not bet on it myself. I have not found these sentinels 
so absolutely reliable in my experience and I do not quite see what 
the inducement would be for them to stand guard over the thousands 
upon thousands of acres right in the rear of their lots, simply because 
they have got forty or one hundred and sixty acres, 

Mr. President, I do not think this bill will save your timber. That 
is my impression about it. IT speak modestly. I am willing, with the 
Senator from Ohio, that these lands shall be sold. Lam of the opinion 
to-day, as IT was yesterday, (and it is rather a remarkable thing per- 
haps to find a Senator who holds tothe same opinion two days in suc- 
cession,) that it is fairer to sell the land with whatever stands upon 
itthan to sell the growth upon the land, the stumpage. 
pose to repeat the reasons why I prefer that. 

1 only want, therefore, two things to be done in this bill. One is 
that the Government shall get what those who most desire the lands 
are Willing to pay, and the other is that everybody shall have a fair 
chance to buy the lands. I said yesterday and repeat to-day that 
there is but one way to secure that, and that is to offer the lands at 
publiesale. Lam utterly astonished to hear Senators as familiar with 
the alienation of our public domain as the Senator from Iinois and 
the Senator from Ohio say that that has proved a failure and has been 
abandoned. I undertake to say that they are mistaken upon both 
points. It never has been proved a failure, it never has been aban- 
doned, but the Land Office is year after year offering lands at public 
sale and selling them, 

Mr. SARGENT. As I made the statement that that had not been 
done for twenty years, I should like to have the Senator show some 
authority upon it. I say that since Buchanan’s administration there 
have been no lands offered at public auction by the Government of 
the United States, unless it might be some Indian reservation or a 
little military reservation ; and I know of no instance of that kind. 

Mr. HOWE. IT undertake to say that they are offered every year. 
Ido not know that fact. They have not been within my personal 
knowledge ; but I have known within my personal knowledge a score 
of such sales within twenty years. Senators certainly do not seek to 
controvert that 

Mr, SARGENT. 

Mr. KELLY. 
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It is ingenious, as I say; 
succeed, I do not know, 


Ido not pro- 


I simply say I think the Senator is mistaken. 
The Senator from California is correct. 

Mr. HOWE. What is the evidence? 

Mr. KELLY. I know this: that forthe last fifteen or twenty years 
none have been offered in the State of Oregon, and the Commissioner 
of the General Land Office has recommended that that system be 
abolished altogether. 

Mr. HOWE. I noticed,as the Senator read the report, that the Com- 
missioner made that very extraordinary recommendation. I say every 
Commissioner you have had has acted in direct disregard of it. I said 
yesterday, and repeat to-day, that Government lands have been sold 
at public auction for more than $50 an acre within a very few years, 
and within the county in which I live. : ; 

Mr. SARGENT. Under special legislation, the Senator will ae- 
knowledge ; under special legislation, which was earnestly urged by 
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the Representatives from Wisconsin, they insisting that if we would 
only apply it to those particular cases it would be some benefit to 
the Government, It was not under the general law. I mean to say 
that under the general law there has been no such offer of public 
land, and the Senator must admit that I am right in that. 

Mr. HOWE. No, sir; I will not admit it. 

Mr. SARGENT. It was some timber land in Wisconsin. Excuse 
me; I donot wish to interrupt the Senator without his permission. 

Mr. HOWE. Certainly; go on. 

Mr. SARGENT. There was some timber land in the State of Wis- 
consin, There was very much doubt whether it could be sold at all 
or should be sold; and I remember the proposition was advanced 
and it was earnestly insisted upon; and some of us good-naturedly 
gave way and allowed a special law to be applied to the State of Wis- 
consin, 

Mr. HOWE. The Senator does not know what lands I refer to and 
I do not know to what lands he refers. I will now mention the lands 
to which I refer, which sold for more than $50 an acre. It was a por- 
tion of a tract of some seven thousand acres which formerly belonged 
to what was called the Fort Howard military reserve. That is one 
instance. That was sold under a special act, to be sure. 

Mr. SARGENT. That is what I referred to. 

Mr. HOWE, Unfortunately for the accuracy of the Senator's recol- 
lection, the law under which that was sold was passed before he came 
here, 

Mr. 

Mr. 

Mr. 


SARGENT. When was it passed ? 
HOWE. In 1-61. 
SARGENT. I was in Congress at that time. 

Mr. HOWE. Not in the Senate. 

Mr. SARGENT. I was in the House. 
the House. 

Mr. HOWE. I have no doubt the Senator was in the House; and 
I have no doubt he was perfectly good-natured in the House. 

Mr. SARGENT. I remember the legislation very well, and several 
instances have occurred since, and that precedent was urged in more 
recent legislation, which my recollection is was within the last five 
or six years. 

Mr. HOWE. That is one instance Another instance is that a 
township and a half which formerly belonged to the Stockbridge 
Indians, a reserve, was under a special law, because only under a 
special law could it be sold at all, brought into market. That was 
not only subdivided, but it was appraised and a new minimum put 
upon it, and then it was offered at public sale upon the condition 
that no tract should be sold at less than the appraised value, and 
should be sold as much higher as any one would give. 

Mr. INGALLS. Does the Senator mean sealed bids? 

Mr. HOWE. No, sir; I mean at open public sale. 

Mr. SARGENT. I supposed the Senator referred to those cases. I 
had them in my mind. ‘ 

Mr. HOWE. And in both cases the land sold for very much more 
than the appraised value, for thousands of dollars more than the ap- 
praised valne. But suppose those were the only cases, which they 
are not, I want to know, if combinations would not prevent the sale 
of a tract of seven thousand acres right in the neighborhood of a city 
and would not prevent the sale of a township and a half of land at 
above the minimum price, how can combinations prevent the appre- 
ciation of lands anywhere ? 

The Senator from Ohio ventured upon the extraordinary statement 
that it would not be safe for a man to bid a cent an acre above the 
minimum price at one of these sales. I feel bound to deny that. 1 
have been for thirty years a resident upon what might be called the 
frontier; a large part of the time it was really your froutier. [know 
the sort of people who settle Territories. I went into Wisconsin 
when it hada population of less than 130,000. I have seen that State 
built up. -Lknow the men who have built itup. I know that not an 
acre of land has ever been sold in that State except under a special 
grant, which granted it to one man, or in pursuance of laws which 
offered it first to the open bidding of every one. Is any Senator here 
prepared to controvert that statement ? 

Mr. SARGENT. I did not exactly catch the statement. 

Mr. HOWE. The statement is that not an acre of the whole terri- 
tory of Wisconsin has ever been settled except by one of two meth- 
ods: first, a grant of the land to a specific individual; and, secondly, 
under your general laws, which provided for offering every foot of it 
first at public sale, and if it be not purchased at public sale, making 
it open to private entry or homestead. 

Mr. SARGENT. Does the Senator mean that we have had no pre- 
emption law providing for that ? 

Mr. HOWE. No, no; under your general law, which provides 
those three methods, pre-emption, homestead, and private entry after 
public sale. 

Mr. SARGENT. Very well; but the pre-emption and homestead 
laws do not first require that the land shall have been offered at pub- 
lic sale. 

Mr. HOWE. Of course they do not. 

Mr. SARGENT. Then I do not see the point the Senator makes. 

Mr. HOWE. That no land has ever been purchased at private en- 
try, I will say then, in that State that had not first been offered at 
public sale. 


I referred to the action of 
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Mr. SARGENT. That is the rule universally. 
system of offering is that if no one purchases the land it shall then 
be open to private entry. 

Mr. HOWE. Undoubtedly it is, and undoubtedly it will be here. 
No possible detriment can follow from requiring these lands to be of- 
fered at public sale, except the mere insignificant snm it may cost to 
advertise them. Ido not know why we required the lands in the 
several States of Arkansas, Mississippi, and Louisiana, in the bill 
which was passed yesterday upon the motion of the Senator from Ar- 
kansas, to be offered at public sale. Why make a distinction? Why 
should we have required that of those lands and not of these? The 
allegation with regard to those lands was that it would be difficult 
to sell them ata dollarand aquarter, It isconceded that these lands 
are worth two dollars and a half. I suspect Senators would admit, 
if they were put upon their oaths, that great bodies of these lands 
are worth a good deal more than two dollars and a half. 

1 do not attach any particular importance to the machinery in this 
bill, which seems to be intended to limit the amount of land that one 
man shall acquire. I hope no member of the Committee on Public 
Lands and that no Senator on this floor expects that it will absolutely 
work a limitation. I do not conceive it will have that effect myself. 
On the contrary, the man who wants a thousand quarter sections and 
can find friends enough to buy them with his money, upon a contract 
to take the title and transfer the timber to him, ean do it under this 
act with entire safety. 

Mr. WINDOM. Mr. President, I do not quite agree with the Sena 
tor from Wisconsin that no detriment can come from offering these 
lands at public sale. I think an injury would arise in this, that, if 
they were offered in large quantities in these States and Territories, 
and the whole thereby become subject to private entry, they would 
be bought up for speculation and held in that way. I think that 
would be bad policy. I am very glad to hear the Senator say that the 
people of Wisconsin are so honest in these public-land sales. I think 
Wisconsin is exceptional in that regard, if we can offer there large 
bodies of pine lands at public sale and have free competition in bid 
ding prevail. I think no other Senator can bear witness to the same 
thing in his State; and I may compliment the Senator frem Wiscon- 
sin on the peculiar honesty of his constituency. I would not have 
been willing to do it until I heard him make the statment, for the rea- 
son that some of the pine-land men of Wisconsin have sometimes 
crossed the line into my State, and the reputation they have borne in 
land matters there is not quite so good as that stated by the Senator 
here to-day. 

Mr. HOWE rose. 

Mr. WINDOM. It may be because they had got into another State. 
The Senator perhaps wishes to answer that they got into mine; but 
that certainly has been the case when they have gone over’on the 
Minnesota side. 

Mr. HOWE. Who had legislation, the Senator will allow me to sug- 
gest, which opened to them larger opportunities than our laws eve 
did. 

Mr. WINDOM. I was not aware of that. I believe the same gen- 
eral laws for selling land prevail in all the States. Certainly, men 
are disposed to take advantage of opportunities when presented to 
them, and I think that will be the case in all the States and Terri- 
tories. 

Now, I am unwilling that these large tracts of land in Washington 
and Oregon, and smaller tracts in the Territories named in this bill, 
shall be thus generally thrown open to private entry; but I think 
this bill should pass, and mainly for this reason: In the States and 
in all the Territories named in the bill there is absolutely, as I under- 
stand it, no way of obtaining small quanties of these timber lands for 
use by the farmers and others except by committing perjury. They are 
not open to private entry. They can only be taken under the pre- 
emption or homestead laws, and I do think any man who takes the 
lands described in this bill, not fit for cultivation, and swears before 
the land office that he has settled upon the o and cultivated them 
to make a home of them, as he must under either of those laws, com- 
mits perjury. So I say the people of these States and Territories un- 
der the existing state of things are absolutely denied the use of any 
of these lands unless they commit perjury to get them. I want to 
relieve them from that necessity. This bill does not propose to open 
the lands generally to private entry. It does not propose to allow 
large tracts to be taken; but it does propose to give to the people of 
those States and Territories who desire them for their own use small 
quantities in an honest way by paying for them. 
among others, I think the bill should pass. 

The Senator from Ohio, in my judgment, touched one of the most 
objectionable arguments against the bill, and that is, that it does not 
go far enough in some of the Territories. I believe it would be bet- 
ter to allow companies who are actually manufacturing, or who can 
show that they are prepared to manufacture certain quantities of 
lumber per annum, to take a larger quantity of timber land than one 
hundred and sixty acres for their own use. I think that it would be 
a better policy, that it would avoid some of the difficulties mentioned, 
and that it would be liable to no serious objection. I do not wish any 
law that will tend to destroy the timber of the country; I wish to 
preserve as much of it as possible for the future; and yet [say to 
you that I believe it utterly impossible to prevent the people of the 
States and Territories here named, or of any other State, from taking 
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A correlative of the | in some way so much of the timber lands within their borders as the 
| demands of the present require. 


We must provide for it in an honest 
way or they will be at liberty to take it. If this bill proves upon 
trial not to have gone far enough in this direction, it will be open to 
amendment and may be enlarged in its operations in the future. 1 
am therefore in favor of trying this bill, of making the experiment, 
so far as it goes; and I think that it is carefully made to the extent 
of the provisions of the bill. I believe that the pine lands of this 
country are of sufficient importance to justify more attention than is 
given to them by Congress or ever has been. I believe it would be 
good policy to appoint a commission to fully investigate that subject 
and to report to Congress the best means for taking care of and pre 
serving them, and at the same time furnish to the people so much as 
is needed for present use. But I apprehend Congress would not be 
ready now to appoinst such a commission, I certainly would vote 
for it with great pleasure. Until that be done 
ure than that proposed by the committee. 

Mr. BOGY obtained the floor. 

Mr. EDMUNDS. Mr. President 

The PRESIDENT pro tempore. Does the Senator 
yield to the Senator from Vermont? 

Mr. BOGY. Yes, sir. 


I see no better meas- 


from Missouri 


SENATOR FROM LOUISIANA, 


Mr. EDMUNDS. I was about to inquire what had become of what 
was the regular order yesterday, the case of Mr. Pinchback claiming 
to be a Senator from the State of Louisiana. 

The PRESIDENT pro tempore. It was not called up yesterday, and 
has been superseded by other business. It was subject to call then, 
but was not called up. 

Mr. EDMUNDS. If the Senator from Missouri will allow me to 
make a motion, I wish to get that subject before the Senate again. 
It is one, as stated by the Senator from Indiana a day or two ago, of 
high privilege, that has been delayed too long in this body; and I 
move therefore to postpone this and all other orders with a view to 
take up that subject. 

The PRESIDENT pro tempore. 
yield for that purpose ? 

Mr. BOGY. I yield for any purpose. 

Mr. MORTON. The Pinchback case was the untinished business 
for yesterday, but I did not press it then, and did not propose to 
press it this morning for several reasous, and among them was the 
fact that there were several absent Senators who desired to be present 
when it was considered; and when the vote 
desire at least to have a full Senate. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the postponement of the present and all prior orders for the purpose 
of taking up what is known as the Pinclhback case. 

Mr. MORTON. If the Senator desires to have it taken up simply 
for the purpose of making a speech or for debate, I shall not object 

Mr. EDMUNDS. In the short time I have served in this body, to 
the best of my recollection I have never moved to take up anything 
for the purpose of debate, or for the purpose of making aspeech. The 
object of my motion is to do what the Senator from Indiana has so 
strongly impressed upon us was our bounden duty to do, and that is 
to get this case forward after proper discussion (it may last a consid 
erable time, or it may not) to a final determination. That is the ob 
ject of my motion. The little I have to say I trust will not occupy 
thirty minutes. Perbaps I shall not have anything to say at all, but 
certainly my object is not to take it up for the purpose of delivering 
orations on the subject and laying it aside then to do something else. 

Mr. MORTON. If the Senator does not desire to speak to the ques- 
tion, but simply to take it up for the purpose of having it acted upon, 
I shall certainly not consent to have it taken upto-day. There is one 
Senator anxious to be here who is sick and unable to be present ; and 
this was the case yesterday. 

Mr. EDMUNDS. Who is that? 

Mr. MORTON. The Senator from Oregon, [Mr. MITCHELL. ] 

Mr. EDMUNDS. Is he not paired? 

Mr. MORTON. He was unable to effect a pair yesterday. That is 
the case also with other Senators. I hope when this question is voted 
on, after such a long delay, it will be with a full Senate. That isthe 
only interest I have in it. Iam ready to vote this instant. If the 
Senator desires to make a speech, of course I will accommodate him, 
but he says he does not. 

Mr. EDMUNDS. We left off with the Senator from Indiana in the 
middle of some observations. I remember that I moved an executive 
session with his assent, because the Senator was evidently fatigued, 
and was not feeling well. Yesterday the matter got displaced in some 
way in my absence and contrary to my iatention, so far as I had any- 
thing to do about it, which was, as the Senator from Indiana seemed to 
desire, to secure a final determination, after everybody had said what 
he desired to say. Now, if we are to wait in this body till seventy- 
three Senators, if that is the number excepting the State of Lonisiana 
as to one, are present, then the matter of the right of Louisiana to an- 
other Senator here in the person of Mr. Pinchback will never be deter- 
mined atall. If any Senator is ill at this time who cannot come here to 
vote, whois to vote on the side of Mr. Pinchback, as I shall not, J certain- 
ly, if he has not made a pair, would feel it to be a matter of duty which 
I should be glad to extend to him, as other Senators have always done 
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tome. T will pair with him with pleasure. My object is not to get 


a vote that does not make a fair expression of the Senate by any 
means; but [make this notion believing that the Senate is as full as 
it ever will be in the natural course of things, and because I think, 
as the Senator from Indiana has stated he thinks, that it is a matter 
of high duty to dispose of this question one way or the other. I do 
not know how it will be determined: I do not care how it will be de- 
termined except in the interests of what I think is the Constitution, 
the law, and the fact. Other Senators think otherwise. That is so 
as to every measure. Still we must determine it, and we ought to de- 
termine it, and that is my object in making the motion. 

the PRESIDENT pro tempore. The question is on postponing the 
present and all prior orders for the purpose of taking up the resolu- 
tion for the admission of Mr. Pinchback. 

Phe question being put, a division was called for; and the ayes were 
26 and the noes 24. 

Mr. LOGAN. IL ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll 

Mr. FERRY, (when his name was called.) IT am paired with the 
Senator from Georgia, [Mr. GorpoN.] If he were present he would 
vote * yea,” and I should vote * nay.” 

The call of the roll was concluded ; and the result was announced— 
yeas 30, nays 33; as follows: 





YEAS— Messrs. Bayard, ogy, Booth, Caperton, Cockrell, Cooper, Davis, Dennis, 
Faton, Edmunds, English, Goldthwaite, Johnston, Jones of Florida, Kernan, Key, 
MeCreery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, Saulsbury, 
Stevenson, Thurman, Wallace, West, Whyte, and Withers—30 

NA YS— Mess Aleorn, Allison, Boutwell, Bruce, Cameron of Pennsylvania, 
Cameron of Wisconsin, Clayton, Conkling, Conever, Dawes, Dorsey, Frelinghuysen, 
Hamilton, Hamlin, Harvey, Hiteheock, Howe, Ingalls, Jones of Nevada, Logan 


McMillan, Morrillof Maine, Morrill of Vermont, Morton, Oglesby, Paddock, Pat 
terson, Sargent, Sherman, Spencer, Wadleigh, Windom, aid Wright—33 


ABSENT—Messrs. Anthony, Burnside,Christianey,Cragin, Ferry,Gordon, Kelly, 
Mitchell, and Robertson—9 


So the motion was not agreed to. 

CLAIMS OF SOUTHERNERS, 

Mr. MERRIMON I find that the honorable Senator from New 
York | Mr. CONKLING ] this morning reported adversely from the Ju- 
diciary Committee the bill (S. No. 69) to repeal so much of section 
3420 of the Revised Statutes as forbids the payment of the accounts, 
claims, and demands therein named, and all laws and clauses of laws 
forbidding the payment thereof, and appropriating money to pay the 
same when duly established, and it was indefinitely pestponed. At 
the time the report was made, | was either absent or my attention 
was not attracted to his action. Il now desire to move to reconsider 
the vote by which the bill was indefinitely postponed, in order to place 
it on the Calendar. L[move that the vote by which it was indefinitely 
post pone d be reconsidered, 

The motion was agreed to. 

Mr. MERRIMON. I now ask that the bill be placed on the Calen- 
dar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the consent of the Senate. 

The Chair hears no objection. 


DISTRICT 3.65 BONDS. 

Mr. MORRILL, of Maine. Mr. President- 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
BoGy ] is entitled to the tloor on Senate bill No. 6. 

Mr. MORRILL, of Maine. Will the Senator from Missouri allow 
me to make a motion? 

Mr. BOGY. Yes, sir. 

Mr. MORRILL, of Maine. I move that the Senate proceed to the 
consideration of the conference report presented yesterday and then 
laid aside 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of the report of the committee of conference on the disagree- 
ing votes of the two Houses on the joint resolution (H. R. No. 52) 
directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursuance of the act of Congress ap- 
proved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur- 
Oss, . 

Mr. MORRILL, of Maine. Let the bill be read as it stands amended 
by the report. 

The PRESIDENT pro tempore. The bill will be so read. 

rhe Chief Clerk read the joint resolution as it*would stand if 
amended by the report of the committee of conference, as follows: 


Resolved, de., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the payment of the 
interest, dune the Ist of February, 1<76, on the bonds of said District, issued under 
the provisions of the act of Congress approved June 20, 1874, entitled “An act ior 
the government of the District of Columbia, and for other purposes,’ the sum nec- 
essary to pay the same from any unexpended appropriations the retofore made by 
Congress, or from any revenues derive d by taxation on the property of said District 
of Columbia, subject to the requisition of said commissioners, excluding funds 
raised for the support of public schools: J’rovided, That any tarther issue of 3.65 
bonds, under or by virtue of said act of Congress approved J une 20, 1874, is hereby 
prolubited. And promded, That the said commissioners are hereby directed to dis- 
continue all work and labor on streets, avenues, bridges, sewers, canals, and struct- 
ures of every kind the payment for which is to be made in 3.65 bonds of the Dis- 
tnetot Columbia: And provided further, That se much of the sixth section of the said 
act of June 20, Isi4, as directs and requires the First Comptroller ef the Treasury 
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and the Second Comptroller of the Treasury to andit and adjust the floating and 


| unfunded debt of the District of Columbia, and issue certificates therefor, be, and 


thesame is hereby, repealed ; but this proviso shall not prohibit the audit and issue 
of certificates for claims for work and labor already performed and materials fur 

nished, not, however, toexceed inthe aggregate of certificates the sum of $15,000,000 
including those that have already been converted into 3.65 per cent. bonds of the 
District of Columbia 


Sec. 2. That there shall be no increase of the present amountof the total indebted 
ness of the District of Columbia; and any otlicer or person who shall knowingly 
increase, or aid or abet in increasing, such total indebtedness, shall be deemed 
guilty of a high misdemeanor, and, on conviction thereof, shall be penished by im 
prisonment not exceeding ten years, and by fine not exceeding $10,000. 

Mr. MORRILL, of Maine. Having stated yesterday the effect of 
this report, and it having been upon the tables of Senators up to the 
present time, I shall not deem it necessary to make any further state- 
ment unless I am called upon by some Senator to explain. 

Mr. BAYARD. Mr. President, on the discussion of this bill it ap- 
peared that something like a million and a half of dollars short of the 
fifteen millions authorized by it of bonds of the District guaranteed 
by the Government of the United States still remained unissued; and 
1 understood it to be the sense of the Senate, expressed by a number 
of votes, that this funded debt, represented by bonds of the District 
paying 3.65 per cent. interest, should not be increased beyond the 
amount which had been issued up to the 27th day of January, 1876. 
It has pleased the committee of conference to yield onthe part of the 
Senate that restriction upon this debt; and I for one hope the Senate 
will not concur in such agreement. As I said, by more than one vote— 
I think by several affirmative votes—the sense of the Senate was given 
against the present proposition of the committee of conference, and 
therefore, in making this proposition, it seems to me they have disre- 
garded the expressed vote of the Senate on this subject. 

Mr. MORRILL, of Maine. Will my friend allow me a moment ? 
He is greatly mistaken. He misapprehends the bill entirely. The 
limitation as to the amount of bonds stands precisely as it stood before. 

Mr. BAYARD. Then I must misapprehend the report. The amend 
ment proposed by the committee is to insert certain language found 
on pages 4 and 5 of the present report as printed, to strike out from 
line 23 to line 29, inclusive, of the first section, on the second page, 
and then to “strike out all of said Senate amendment after the word 
‘dollars,’ in line 7 of section 2 of said amendment.” Now, after line 
7 and the word “dollars” we find this: 

Provided, That the board of audit created by the act for the government of the 
District of Columbia, approved 20th June, 1874, is hereby abolished, and shall, im 
mediately upon the approval of this resolution, transmit all the books and property 
in their possession belonging to the District to the commissioners of the Disirict 
of Columbia, and make a report of their proceedings pot hitherto made: And pro 
vided further, That this resolution shall not in any way or manner recognize the 
liability of the United States to pay either the principal or interest of any of such 
bonds as may have been issued on or since the 27th day of January, 1876 

I say that this was the sense of the Senate proclaimed by more than 
one aflirmative vote. The question was made before the Senate that 
claims had been improperly audited and bonds ordered to be issued 
and would be issued after the date at which this matter came up for 
consideration. The substantial reason for it all was this: That the 
Senate, and I know the country generally, were amazed to find that 
that which had been intended as a measure of retrenchinent and re- 
form had by some means or other been permitted to be nothing but 
the confirmation of a grossly extravagant system of expenditure in 
this District; that after twenty millions of money had been spent 
upon the streets of this town in three years, five millions more were 
added in the fourth year; and upward of five millions more were 
proposed to be added in the fifth year. These were the very alarm- 
ing facts that came before the Senate and the country ; and the action 
of the Senate was to put a stop tothe possibility, under any construe- 
tion of the existing laws, of the continuance of a system of expendi- 
ture so grossly out of proportion to the size of this community or the 
capacity of the community or of the people of the United States to 
bear such burdens. 

Mr. MORRILL, of Maine. Now, if the Senator will allow me, am 
Ito understand him to say that, by the report of the committee, the 
limitation as to the bonds will be removed or enlarged ? 

Mr. BAYARD. I say the limitation as to the amount of bonds 
which have been issued upon the audited claims up to or since the 
27th day of January, 1876, is dropped out in this report. 

Mr. MORRILL, of Maine. There are two propositions, and they 
are included in this report. The first is to provide that there shall 
be no further issne of Coie: that stands in the report as the Senate 
agreed to it. No further issue of bonds is to take place. Now if the 
Senator will look on the second page, immediately following the lim- 
itation on the amount of the bonds, he will find the limitation on the 
certificates to be issned. 

Mr. BAYARD. What line? 

Mr. MORRILL, of Maine. On page 2, from line 23 to line 28 is 
stricken out. That was a limitation on the certificates. 

Mr. BAYARD. It was true that wasa limitation as to fifteen mill- 
ions; but the limitation in a subsequent clause was an additional 
limitation. 

Mr. MORRILL, of Maine. Allow me to make a further statement. 
My understanding is that so far as the general limitation, both ou 
bonds and certificates, is concerned, this report is identical in its etiect 
with the bill as passed by the Senate. No further bonds are to be is- 
sued, and no certificates are to be issued beyond the sum of $15,000,000. 
That I understand to be the effect of the report of the committee. 
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Mr. BAYARD. In the long discussion we had on the subject of this 
bill the amendments which were offered struck me at the time as 
somewhat incongruous. The amendment which I desire to see re- 
tained was offered, 1 believe, by the Senator from Vermont, and was 
the subject of some discussion between him and me at that time. I 
showed, from figures which were sent to me by one connected with 
the city, that thirteen millions and some hundred thousands of dol- 
lars of bonds had been issued up to the 26th or 27th of January. It 
was proposed then, to test the sense of the Senate whether any more 
bonds at all should be issned, to add a proviso that this act should 
not bind the United States to pay the principal or the interest on any 
bonds issued after the 27th day of January. It was intended to ar 
rest the issue of these bonds any further than had then been accom- 
plished. Facts were stated to the Senate, to which I scarcely need 
recall their attention, showing that the system of audit had been, to 
say the least, excessively mysterious; and I believe a case was stated 
in this Chamber where a certificate issued to a man who stated that 
nothing whatever was due upon it. The system was so loose, or, as I 
said before, so mysterious, that a man to whom nothing was due could 
procure a certificate that something wasdue. Under a state of affairs 
so alarming as that, we found the amount had rolled up to a sun so 
staggering as $5,000,000 for the repairs of streets in a town of this size 
for a single year, upon the heels of having in three years before that 
time spent the frightful sum of $20,000,000. I do not wonder, Mr. 
President, that the Senate stood aghast at it; and this bill, as I un- 
derstood the action of the Senate, was to make such further expendi- 
tures impossible; and if there had been either inaccurate or improper 
allowances under this system of a board of audit, they were to be im- 
possible after the Senate had passed upon the subject. 

Now, what do we find? Here was a clear, incisive repeal of the 
power of the board of audit further to continue a system which had 
worked so loosely and with such monstrous extravagance. It simply 
abolished that board of audit and directed them immediately to trans- 
fer their books and the property in their possession to the District 
commissioners and to make up a report of their proceedings not hith- 
erto made. I do not believe, Mr. President, that that measure of re- 
form can be improved, and I do not think that the report of this 
committee of conference is any improvement on it; but, on the con- 
trary, it does go on in some degree still to recognize the operations of 
the board of audit. After providing that so much of the act of June 
20, 1874, “ as directs and requires the First Comptroller of the Treas 
ury and the Second Comptroller of the Treasury to audit and adjust 
the floating and unfunded debt of the District of Columbia, and issue 
certificates therefor, be, and the same is hereby, repealed,” it goes on 
lo Say: 

Sut this proviso shall not prohibit the audit and issue of certificates for claims 
for work and labor already performed and materials furnished, not, however, to 
exceed in the aggregate of certificates the sum of $15,000,000. 

What does this provide? It is a continuance of authority in a 
board of audit for whose acts the commissioners by their friends on 
this floor hold themselves not responsible. When I asked the honor- 
able Senator from Indiana and the honorable Senator from California 
whether it was or not true that certain private counsel for the old 
board of public works had been paid large fees out of the United 
States Treasury in the shape of 3.65 bonds, they told me that they 
did not know whether it was so or not. The Senator from Indiana, 
I think, at first denied it, and then said he did not know about it, 
but he only knew that the commissioners had not approved it. ‘That 
such a claim was paid and paid by the board of audit, that certifi- 
cates were issued by them, that the certificates went, in some indi- 
rect way, to the city of New York and came back here through a na- 
tional bank who obtained the bonds, I believe is a fact which can be 
readily established. It is not, I understand, denied by those who 
would defend the action of the board of public works or the board of 
audit. 

Now I say that my sense is to approve the action of the Senate as 
stated in section 2, and I trust therefore that no further operations, 
to the amount of one farthing, of a board of audit that has permitted 
such claims to aggregate against the Treasury, as this board has done, 
will be listened to for one moment by the Senate. The action of the 
Senate was, I think, thoroughly understood by them, and the action 
of the committee of conference abandons the ground which I hoped 
had beensuccessfully taken by the Senate, and which I still hope they 
will adhere to. 

My attention has been called by the honorable Senator from Ver- 
mont |Mr. EDMUNDs] to the fact that the clause remains which de- 
clares that “ any officer or person who shall knowingly increase or aid 
or abet in increasing such total indebtedness shall be deemed guilty 
of a high misdemeanor” and be punished by fine and imprisonment. 
I have heard that amendment often and I did not concur in it ; I did 
approve of it. Itseems to me that this thing of carrying on a govern- 
ment by terrorism and inflicting high penalties upon civil officers for 
maladininistration is not the way to meet the evil. The President of 
the United States is responsible for the action of his appointees ; and 
if looking at the state of affairs in this District he shall see that the 
confidence imposed in those officials has been abused, it is in his power 
instantly to render them powerless by removing them from office. If 
we have a fair and a correct administration there is no necessity for 
these high penalties making it a misdemeanor punishable by a long 
term of imprisonment and heavy fine. The best control of this coun- 
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try is in a sound and honest public opinion. The best control of this 
country is in a rigid administration and an honest administration of 
the law. LIalways would couple power with responsibility. I would 
never stand in the way by factious opposition of the fair exercise of 
a high discretion ; but, when it had been exercised and power granted 
for the purpose, I then would hold the appointing power to responsi 
bility. I did not approve of that amendment, and, had the vote been 
taken formally in the Senate, I should have recorded myself 
it. I do not believe in the exercise of violent 
civil administration. 

I remember the objection was made by my friend from Maryland 
(Mr. WHYTE] at the time that the jurisdiction of the offense here 
created was not pointed out, nor the proper machinery adequate to 
carry it into foree. He considered this amendment as brutum Sulmen, 
as something that would be simply there to terrify those who were 
ignorant that it could not be made effective. Therefore this section 
of fine and imprisonment I give very little value to; and I would not 
have cared if the committee had stricken it out. It is the latter part 
of the section that I do consider valuable and that I trust the Senate 
will insist upon retaining. 

It is of importance to us that the liability of the United States to 
pay the principal or interest on these bonds should be investigated, 
and certainly it should not be extended beyond the day when the 
facts were brought to our knowledge of this excessive issue of bonds 
and this alarming increase of the public debt of the United States, or, 
what is the same thing, a debt of ‘the District for which the United 
States had by their legislation made their Treasury answerable 

There were other provisions in the original bill, found on page ~, 
which the House originally coupled with a cautionary provision : 
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That nothing in this resolution contained shall involve the Government of the 
United States in any obligation to pay principal or interest of any sucl 
which have been issued contrary to or notin pursuance of law 

I regretted exceedingly that the Senate did not retain that proviso 
I trust still that the House may insist upon retaining it,and I do 
not see how any fair creditor of this District or of this Government 
can ask to receive principal and interest on Londs which had been 
issued in violation of law. It does not affect the bonam fidem of his 
claim; it does not affect his right in morals and in law to have his 
claim paid; but it does affect, and it ought to affect, the obligation 
of the people of the United States to pay bonds issued in violation of 
law. Ignorance of the law excuses no one, and men who have taken 
these bonds under this loose system, issued without law, took them, in 
my opinion, equitably at their peril. I trust by my votes here to ex 
hibit as mach of a proper anxiety to sustain the honorable obligations 
and the credit of this Government as any other memberof the body ; 
but the way to do that, the way to make such professions ofany weight 
or importance, is to couple them with acts to show that you mean to 
adhere to your just obligations ; for, if we embark on such a system as 
I hoped had been uprooted by the debate of last week on this subject, 
then gentlemen may talk about meeting their obligations, but the 
capacity to meet them will be gone, for the debt will be too large for 
our mastery. 

I trust, Mr. President, that the Senate will insist upon the amend 
ments placed here, and which I cannot but believe are in accord with 
the sentiment of the other House, and that we shall not forsake the sim 
ple, plain, direct abolition of this board of audit, and a cutting off of 
all their powers after the 26th day of January, 1°76, at which time 
the Senate became aware of the result of their action in the District. 
The report of the conference committee, it seems to me, weakens the 
force of that, because it provides that this amendment shall not pro 
hibit the issuance of certificates on claims for work and labor already 
performed and materials furnished. Who is to judge of that?) Who 
is to judge whether work and labor have been already performed and 
materials furnished? There were read here in the Senate a dozen 
cases where men were paid ten, sixteen, and one hundred fold upon 
completed contracts. Until this shall be explained and until we are 
satistied by some other machinery than that of this board of andit that 
work and materials have been furnished and that labor has been per 
formed, I, for one, wish to record my vote against the power of this 
board of audit to bind the Treasury of the United States to the pay 
ment of one other farthing. 

I regard the amendment of the Senator from Vermont adopted, as 
I say, by more than one affirmative vote of the Senate, that this debt 
should not be increased one dollar beyond what it was on the 26th day 
of January, 1876, as essential; and I do not see the power of the com 
mittee to yield, and, even if it was in their power, I trust the Senate 
will not sustain them in it. 

Mr. MORRILL, of Maine. I had hoped that as to this subject of 
the 3.65 bonds the discussion we had on it on a former occasion would 
have sufficed. I suppose the real question now is, so far as the Sen 
ate takes an interest in it, whether this report is in essential accord 
with the bill which was the expression of the Senate out of which 
the report grows. Now, I submit that to all intents and purposes, 
with one exception to which I will refer in a moment, and which is 
entirely explainable, it is identical with the bill itself. My colleagues 
on the committee will bear me witness that that is the effect of the 
report. 

Take the first feature of the bill as it passed the Senate, and whit 
was it? The payment of this interest in the mode provided. That 
is here. The second feature in the bill was that no further bonds 
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should be issued. That is here. The third proposition in the bill as 
passed by the Senate was that there should be a limitation on the cer- 
tificates to be issued, $15,000,000; that they should not exceed that. 
That is preserved in the report of the committee. So that thus far 
you see the report and the bill are identical. 

The next proposition was the amendment of the Senator from Ver- 
mont. If my honorable friend had done the committee the honor of 
having read their report before he spoke, he would have found that 
he had no reason to complain that that was not in the bill. 

Mr. BAYARD. Lread the report through, and more than once, from 
beginning to end. 

Mr. MORRILL, of Maine. Then my honorable friend has made a 
mest surprising mistake, because he says the proposition of the Sen- 
ator from Vermont, which he most cherished, is not inthe report. It 
is in it in hee verba, every word of it. Thus far the report and the 
bill are identical. 

Now what is the divergence between this report and the bill? Let 
me tell the honorable Senator and the Senate. The only difference 
is this, and I submit to the Senate whether they believe it is essen- 
tial or not: By a clause inserted in the bill on the motion of my 
honorable friend from Kentucky [Mr. STEVENSON ] the board of andit 
was abolished; in the report it is suspended; its functions are sus- 
pended absolutely and unqualifiedly, with one exception; and what 
isthat?) They shall have a right to put into certificates what they 
have already audited, and they shall have the right to audit certain 
claims growing out of work and labor performed and materials fur- 
nished, which were to be carried into 3.65 bonds. 

Mr. STEVENSON. Will the honorable Senator allow me to ask 
him a question ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. STEVENSON. If I understand this report it professes to limit 
both the certificates and the bonds to $15,000,000, That was clearly 
a limitation which a large majority of the Senate intended to put 
upon the bill. Now, the question that I propound to him is this: 
Suppose that this board of audit, which we did abolish, but which 
this conference report for certain purposes continues, should, in audit- 
ing and issuing certificates of claims for work and labor already per- 
formed or materials furnished, exceed the $15,000,000, what becomes 
of that excess? 

Mr. MORRILL, of Maine. If my honorable friend will turn to the 
fifth page he will see. 

Mr. STEVENSON. I read from the fifth page. 

Mr. MORRILL, of Maine. The language there is: “Work and la- 
bor already performed and materials furnished, not, however, to ex- 
ceed in the aggregate of certificates the sum of $15,000,000, includ- 
ing those that have already been converted into 3.65 per cent. bonds 
of the District of Columbia,” thereby preserving the limitation in the 
billof fifteen millions, including all that had theretofore been issned. 

Now, a single word upon this suspension of the board of audit in- 
stead of its abolition. Iwill state the reason forthat. There was no 
objection to the abolition of it, except upon the suggestion that the 
House of Representatives, if I have a right to refer to that, are al- 
ready investigating the board of audit; and it was suggested that 
while that was being done it was not quite the thing to take it out 
of the power of a committee of the House to make that investigation 
against the board of audit. For that reason, and that reason alone, 
it was suspended instead of abolished. 

One other remark as to the board of audit. It appears by a state- 
ment from the board of commissioners that the whole amount of aud- 
its to the 9th of February was $14,577,646.44, which are put into cer- 
tificates, and there are two hundred and four thousand and odd dollars 
audited and not in certificates, and $179,000 of supposed claims for 
labor and for materials furnished, which make the aggregate sum 
$14,962,092.29. This extension of authority will cover these two facts: 
first, the right to issue certificates on the two hundred and four thou- 
sand and odd dollars and, next, the right to audit the balance in cer- 
tificates, but no right to carry them into bonds. 

Mr. DAWES. I desire to make an inquiry of the Senator. He says 
that the conference report does not abolish the board of audit, but 
suspends it after it has audited in the aggregate $15,000,000. 

Mr. MORRILL, of Maine. No; after it has audited a certain class 
of claims which come short of $15,000,000, according to the estimate, 
but in no case to exceed $15,000,000, 

Mr. DAWES. What is the condition of the board of audit after 
they have audited those claims ? 

Mr. MORRILL, of Maine. They are simply a board in existence, 
without the power to perform duty. 

Mr. DAWES. With salaries of $2,000 each ? 

Mr. MORRILL, of Maine. Well? 

Mr. DAWES. Suspended with a salary of $2,000 each and nothing 
to do, 

Mr. MORRILL, of Maine. That would be the effect of it probably. 

Mr. DAWES. Does the Senator think that desirable ? 

Mr. MORRILL, of Maine. Ido not think it would be good leg- 
islation to do it for the purpose of paying the salary; but the com- 
mittee did think it desirable that while the House of Representatives 
were investigating the board Congress should not abolish the board. 

Mr. DAWES. [ understand the law to add to the present salary of 
the First and Second Comptrollers of the Treasury $2,000 each for the 
services which they render as this board of audit, I understand the 
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Senator to say that after the performance of a certain duty prescribed 
here they are to be suspended as to everything else except the draw- 
ing of this $2,000 each. 

Mr. MORRILL, of Maine. I will thank the honorable Senator not 
to put language in my mouth which I did not use. If he intends to 
make that statement to the country I did not say any such thing. 

Mr. DAWES. Will the Senator be so kind as toenlighten me upon 
the functions of this board of audit after they have audited this 
class of claims? 

Mr. MORRILL, of Maine. I will undertake to enlighten my honor- 
able friend so far as any question arising on this report is concerned; 
but as to undertaking to enlighten my honorable friend upon any 
speculative opinions that he may have or upon any speculative ques- 
tions lying outside of this report, he is as well informed as I am and 
can draw his own conclusions. 

Mr. DAWES. The Senator will excuse me. I anderstood him to 
say that he thought the effect of it would be to continue their salary 
of $2,000 each. 

Mr. MORRILL, of Maine. But the Senator from Maine did not say, 
nor did the Senator from Massachusetts, I take it, understand that 
the Senator from Maine said that this board were to be continued 
after they had exercised the authority herein prescribed, for the pur- 
pose of drawing the salaries. I did not say that, and the Senator 
certainly should not put that language into my mouth to go to the 
country. 

Mr. DAWES. The Senator from Maine will pardon me. I had no 
intention of putting that language into his mouth, but I had the in- 
tention of ascertaining whether it was the purpose of the Senator, 
whether it was the object that they should have the power to draw 
$2,000 additional salary although all their functions were suspended 
except that. 

Mr. MORRILL, of Maine. I believe I said to the honorable Senator 
that I supposed that would be the effect. 

Mr. DAWES. That was what I understood the Senator from Maine 
to say, and I asked him after that if he thought that was desirable. 

Mr. MORRILL, of Maine. My complaint was that the Senator 
undertook to characterize a remark I made by using language I did 
not use. 

Mr. DAWES. I wish to call the attention of the Senate to the fact 
that the conference report has left this board of audit in this singular 
position. It is highly important, I understand, that they should not 
be abolished after all their duties are performed, and I can conceive 
of no other reason and no other effect than that suggested by the Sen- 
ator from Maine, that it leaves them in the enjoyment of a salary of 
$2,000 each indefinitely. I submit to the Senate that the committee 
of conference should have taken care that no such result as that 
should have followed the conference report. If they are of any service 
whatever after they are suspended, after the limitation is reached 
suggested by the conference report, the Senator from Maine has failed 
to indicate it, and I think, therefore, he should have taken pains that 
they should not have been permitted in this suspended state to draw 
salaries. 

Mr. MORRILL, of Maine. I believe I have the floor. It ought to 
be satisfactory, I submit to my honorable friend, that the committee 
have already explained through their chairman the reason why this 
board were left suspended after the partial duty devolved upon them 
had been accomplished. It was that the other branch of Congress 
were dealing with them in their official relations, and while they 
were so dealing with them the propriety of allowing them to exist in 
their official relations was suggested. I say the fitness and propriety 
of the thing was suggested that they should be left in that position. 
It might have been proper, it might have been well that we should 
have provided ultimately for their abolition ; but my honorable friend 
knows very well that when the House of Representatives has done 
dealing with that board it will be a very easy thing to abolish them. 
That is the way the committee has left it. Finding this board with 
their duties nearly finished, the committee provide for the finishing 
of those duties, and then instead of abolishing them they suspend 
them on the ground that the other branch of Congress is dealing with 
them as a board. That is the whole of it. 

Mr. FRELINGHUYSEN. It seems to me that the statement of the 
Senator from Maine that these salaries continue, the question being 
asked when he was on the floor, merits a little reflection. I under- 
stand that this board of audit consists of certain Comptrolers whose 
offices exist by the laws of the United States and for which there is 
a salary, and that certain additional duties are imposed upon them 
by law and for the discharge of those duties they receive at the rate 
of $2,000 a year, and this proposed law permanently suspends those 
duties after a certain time. I do not believe that $2,000 continues at 
all. They get that $2,000 not as a salary, not as an incident to their 
office, but for a duty imposed upon another office, and when you take 
away the duty the compensation falls with it. 

Mr. DAWES. It may be a good reason why the salary should fall 
with it. I agree with the Senator. 

Mr. FRELINGHUYSEN. I do not understand it to be salary. 

Mr. DAWES. Doubtless the Senator is correct; the Senator has 
a clearer idea of what the law is than myself; but from the knowl- 
edge I have had of the action of these officers and the construction 
put upon the laws in the District of Columbia, I have my apprehen- 
sions, While it may be and doubtless is the opinion of the Senator 
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that the compensation ends, that will probably be the last conclusion | 


to which this board of audit will come. It is just as easy to abolish 
the board of audit after their duties are performed as it is to suspend 
them. It takes no more words in the statute to do the one than it 
does the other. And as long as the House of Representatives is not 
examining what the board of audit is going to do hereafter but only 
what the board of audit has done I do not see that it will throw any 


obstacle in the way of their examination or do any injustice to the | 


board of audit to say that now their functions are all performed, their 
duties all done, they might as well cease to exist as a board of audit. 

If any other branch of the Government desires to examine into the 
character of what they have done heretofore, it throws no obstacle 
in their way. It does not embarrass the board of audit; it does not 
reflect upon the board of audit that we say “having discharged all 
the duties contemplated by law, you are to cease to exist,” rather than 
on the other hand to say “ you are suspended”—I do not know what 
that means—“ you are suspended with nothing to do.” The Senator 
from Maine is of opinion that they are suspended to all intents and 
purposes except the drawing of theirsalaries. The Senator from New 
Jersey thinks that they are totally and absolutely suspended. It 
seems to me that we should not leave a chance for any more strange 
constructions of the law by paid attorneys upon which we may be 
landed nobody knows where. Let us make plain terms of this and 
say, “ When this board of audit have done certain work which we pre- 
scribed for them, having nothing further for them to do as a board of 
audit, they shall as a board of andit cease to exist.” That would 
seem to be the natural way. I do not quite see through this method 
of going round and round and round again in this matter. 

Mr. SARGENT. I have no doubt that if we could have had the ben- 
efit of the advice of the Senator from Massachusetts we should have 
made the report perfect. As it is, we tried to do the best we could 
without his assistance. We absolutely repeal the law which provided 
for the performance of certain functions by these officers, saying, how- 
ever, that before the repeal shall take effect they shall discharge their 
duties up to a certain limit. The original law provided that for dis- 
charging these duties these officers of the Treasury should receive$2,000 
compensation, and we then repeal the law which authorizes them to 
discharge the duties, and of course they receive no farther compen- 
sation, Whether this might not have been put in better phrase than 
the committee did, is perhaps open to question. If the Senator from 
Massachusetts raises the question, I shall submit at once; but of 
course we have no power to amend this report. Substantially it does 
repeal any power of these parties to discharge these duties at all. It 
repeals any authority under the act whatever. For discharging 
these duties they were to receive a certain compensation. Of course 
the compensation falls with the repeal of the law which gave them 
this power. It is not in the form of asalary atall. The sixth section 
of the act of 1874 which is referred to says: 


Each of the said officers constituting said board shall be paid the sum of $2,000 
for his services under this act. 


When a subsequent section comes in and says he shall not discharge 


service under the act, of course the compensation falls. I suppose it 
is perfectly proper to say that it was at the earnest request of the 
members of the conference committee from the House that words were 
not used actually abolishing the board. They stated that at that time 
an investigation was going on, and it would faciliate the investiga- 
tion to have the board have some organized power. We yielded to 
this consideration which seemed to spring, on their part, out of fair- 
ness. We therefore allowed the board to continue without any duties 
to discharge as a board beyond those prescribed. 

Mr. KERNAN. Mr. President, certainly the Senate by a very de- 
cided vote put upon this joint resolution the language which I will 
read: 

That the board of audit created by the act for the government of the District of 
Columbia, approved 20th June, 1874, is hereby abolished. 


Now, that which is agreed upon by the conference committee does 
not merely suspend them, but it is: 

That so much of the sixth section of the said act of June 20, 1874, as directs and 
requires the First Comptroller of the Treasury and the Second Comptroller of the 
Treasury to audit and adjust the floating and unfunded debt of the District of 
Columbia and issue certificates therefor be, and the same is hereby, repealed. 

That is what they call suspending; but they add: 


But this proviso shall not prohibit the audit and issue of certificates for claims 
for work and labor already performed and materials furnished, not, however, to ex- 
ceedin the aggtegate of certificates the sum of $15,000,000, including those that have 
already been converted into 3.65 per cent. bonds of the District of Columbia. 


Why is that in? Certainly, as the discussion went on before the 
Senate the other day, there was a vote that showed we were disposed 
to put a stop to their auditing or issuing certificates for any sum at 
all. This suspends them, but says that if by any providential inter- 
position they have not got up to $15,000,000 they may go on while 
suspended and run it up to that. [object to that. I think we had 
better stand upon the original proviso on this subject inserted by the 
Senate. It will be remembered that the proviso which had been pre- 
viously adopted by the Senate, by which they provided that the board 
should not issue beyond $15,000,000, was substantially nullified by this 
last ; for we abolished the board at once, prohibited them from issuing 
certificates, auditing claims, or doing anything else. And it seems 
to me that the yielding should be in reference to striking out the 
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| but three questions to be determined. 
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$15,000,000 clause of the origi resolution and we should ad 
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here to that which puts a stop to any more certifying of indebtedness 


here, or to any more certificates, in view of what was said on this 


floor before we adopted the last proviso a 


ulafter we adopted the first. 
Mr. DAVIS. Mr. President, 


as [ understand the case, there were 


First, the amount of bonds to 
We all agree that in the report of the 
mittee that provision is the same as it was in the bill as the Senate 
passed it. whatever in that respect. The next 
point was as to the extent of the certificates to be audited. The 
limitation is identically the same, $15,000,000, 

Mr. KERNAN. Allow me to inquire of the Senator from West Vir 
ginia whether it is not true that the proviso afterward inserted, by 
which we abolished the board, put an end to them at once though 
they had not got up to the $15,000,000 limit ? 

Mr. DAVIS. I will come to that ina moment. We will take the 
words of the bill as it passed the Senate, and they are the same. 
There is no difference whatever as to the limit upon certificates au 
dited by this board of audit. 

Mr. BAYARD. I submit to the honorable Senator 
difference. 

Mr. DAVIS. There: may be a difference of opinion 
Visions are certainly the same, as I believe. 

Mr. BAYARD. If it what 
changing it? 

Mr. DAVIS. The committee, as I think, have not changed it. 
They have not used the same words, because it was admitted here in 
the Senate by asort of general opinion that a portion of what was 
added by my friend from Connecticut [Mr. EATON] was immaterial : 
and in fact it was moved to reconsider for the purpose of striking 
that out; but afterward it was said, I believe by the Senator from 
Ohio, [Mr. SHERMAN, ] that it could go to a committee of conference, 
and there it could be arranged. 

Mr. STEVENSON. Let me say to the Senator from West Virginia 
that the amendment which I offered was “that the board of audit 
created by the act for the government of the District of Columbia, 
approved 20th June, 1574, is hereby abolished, and shall, immedi 
ately upon the approval of this resolution, transmit all the books and 
property in their possession belonging to the District to the commis 
sioners of the District of Columbia, and make a report of their pro 
ceedings not hitherto made.” That amendment was adopted with 
almost unanimity. It was put on the resolution by almost the unan 
imous vote of the Senate. Now the conference report says that the 
act creating the board is repealed, but that repeal is subject to a pro 
viso which authorizes this same anditing board to goon and audit 
claims and issue certificates for claims for work and 
done or materials furnished. 

Mr. SARGENT. Does the Senator understand that the duty of the 
committee of conference is to report a codified bill as it passed the 
Senate, or are they a committee of full and free conference, to go and 
consult with the representatives of the other House, and to bring ina 
bill as near as is consistent with the circumstances agreeing with the 
sense of the Senate? 

Mr. STEVENSON. To the Senator from California I say it is their 
business to go on and have a full and fairconference. [am replying, 
however, to a statement of the Senator from West Virginia that there 
isnomaterial change. Thatisthe difference. [say that there is a ma- 
terial change; and that, so far from abolishing the board of audit, 
they have aright under this report to go on and audit, as I under 
stand, claims for work and labor already performed and materials 
furnished. When? After the Ist of July? This does not state. 

Mr. DAVIS. Allow me to state to my honorable friend from Ken- 
tucky that I have not come tothat yet. I said there were three ques 
tions submitted: one as to the bonds; the second as to the certificates ; 
the third, the abolishing of the board, which I had not yet come to 
when he interrupted me. I think my friend from Kentucky, as well 
as my friend from Delaware, probably does not know all the surrowad 
ings of a committee of conference. The Senate alone is not the com- 
mittee of conference. There are two sides to a conference. If the 
Senate could have had its own way, why send the bill to a committee 
of conference? Something has to be yielded by each body. In this 
case I think the Senate got the lion’s share and yielded the least. 

In regard to the provision as to the amount to which the board of 
audit were limited, as I thought in committee and as I think now, 
the limit is identically the same in the report and in the bill as passed 
by the Senate, namely, $15,000,000 The report furnished the com 
mittee by the commissioners states that there are to be andited from 
one hundred to two hundred thousand dollars. It is believed, so far 
as the board of commissioners are concerned, that they will stop short 
of that. The Senate had limited it to $15,000,000, and the report uses 
the same words that the Senate had adopted as to that limitation. 

Now, as to the abolishing of the board of audit, we probably would 
all have agreed upon that and stopped it immediately, but there were 
two reasons which to my mind were sufficient to induce us to yield 
something on that matter. First, it is known that there are perhaps 
a thousand men in this District who have earned perhaps $100,000 in 
all, and these wages are from ten to fifty dollars each. This money 
is due now by contract. Unless in some way or other this $100,000, 
or about that, is audited or arranged or in some way taken up, the 
parties who have performed the labor cannot be paid. 
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consideration with me, Whether or not it was with others, is for 
them to say 

Mr. EATON. May Lask my friend a question? Is this suspended 
board of audit going to take care of these laborers ? 

Mr. DAVIS. I did not use any such expression. 

Mr. EATON. I know you did not, but Idid. Lasked if they were. 

Mr. DAVIS. LIcannot tell. My friends may differ from me, but I 
think it will furnish the means of paying them. Now, as to whether 
the board is going to take care of the laborers of the contractors, I 
did not intend to refer to that; but, as it has been asked, I may say 
that probably the men will be taken care of through that channel, 
and perhaps properly so. These men have carned their money, as I 
believe, and their employers—contractors—have claims now pending 
to the extent of about $100,000 not audited. There is no certificate or 
anything by which the contractors can have any evidence of indebt- 
edness from the District to them, so as to get money to pay those 
laborers, and of course it cannot be done, and will remain just as it is, 
ind the men must go without their wages, unless in some way or 
other the accounts are settled, 

The report of the committee of conference stops all work instanter. 
They cannot go one step further. It does more than that, I under- 
stund; it provides only for payment on work already performed, not 
work hereafter to be performed, and materials already delivered. 

There is another consideration. We all perhaps understand that 
there is an investigation now going on on the part of the House of 
Representatives; and perhaps if this board of audit were abolished 
just now the effect might be to stop that investigation. I am fora 
thorough investigation, a proper and honest investigation; and I 
have no desire whatever to put anything in the way or to prevent a 
thorough investigation into matters in the District of Columbia; but 
let everything that has been done, wrong or right, come to light. If 
the board were abolished the question might be raised whether the 
investigation could be continued. The committee of the House was 
certainly in communication with the commissioners and with the 
board, getting information. It may be that they will be continued 
in office but a short time. Theirsalary ckases, as we understand. In 

fact, I thought nothing of the amount of salary, the $2,000 which the 
ne nator from Massachusetts thinks so much of, and which appears to 
be the ruling thought with him. It would not have weighed with 
me a minute, on the question whether to continue this board of audit 
for one week or two weeks longer, as the case might be, that we had 
to pay them $50 or $100, or whatever the amount night be, if by so 
doing we stopped an important investigation from going on. 

Mr. STEVENSON. Ido not think the response of the Senator from 
West Virginia is satisfactory at all as to the failure of the committee 
to comply with the nnanimous consent of the Senate for the abolition 
ol this board of audit. Ido not doubt the motives and I do not doubt 
the capacity or the power of the conference committee to interchange 
a free conference of sentiment as to what the subject-matter before 
them should demand; but, when the Senate of the United States had 
by so large a vote determined to abolish this board of audit, it does 
secu to me that the conference committee ought at least to have car- 
ried out that sentiment. Why was the Senate so nearly unanimous 
in the abolition of the board of audit! It was because they had au- 
dited claims that ought not to have been audited. This conference 
committee knew that the board of audit had recommended and an- 
dited claims for attorneys’ fees to the old board of public works. 

Mr. SARGENT. I did not know it. 

Mr. STEVENSON, I state it on the authority of one of the board 
of audit himself. He told me that they had audited attorneys’ fees, 
and Ido not believe they had any authority, as I stated to him, to 
audit them. I wanted to stop the board of audit, and therefore I 
ofiered this amendment, and | had hoped that it would be recom- 
mended by the committee of conference. 

Now, sir, the mere fact that there may be outstanding claims due 
to workmen whom I desire to see paid, and whom C ongress can pay 
without continuing this board of audit, is no satisfactory answer to 
me why the board of audit should be continued. But let me ask the 
Senator from West Virginia, suppose it should turn out that there are 
outstanding claims of honest, upright workmen, which should bring 
the total to an amount éxceeding fifteen millions, what will he do ? 

Mr. DAVIS. As I said before, the board of audit is abolished by 
this report for all purposes except for the one specific purpose stated 
in the report, and that is to audit a certain amount of claims for labor 
and materials, and for no other purpose whatever, and the total shall 
not exceed $15,000,000 under any circumstances. The Senator from 
Kentucky asks, suppose it exceeds $15,000,000, what then? My an- 
swer is that the board of commissioners of the District of Columbia 
state that it is less than $15,000,000. Now let me ask the Senator, sup- 
pose there are more certificates out now than the $15,000,000 limited 
by the Senate, would not the same thing exist exactly? There is po 
further indebtedness to take place. If it is real indebtedness this re- 
port does not change it one way or the other. My understanding is 
that it is less than $15,000,000, 

Mr. STEVENSON. I will state to my friend from West Virginia 
the difference between him and myself. Both of us want to pay all 


just claims. I want to pay every debt that is justly due to the la- 


borer or to anybody else; but Iam not willing to let this board of 
audit. who I know have audited improper claims, continue any longer 
auditing. I would have seme other channel to audit any just claims. 
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If this boardof audit which this conference report continues submit 
to usa larger suurof just claims than the $15,000,000 limit, what shall 
we do about them? Shall it be that those who come first, whether 


just or not, shall be first paid, and those who do not come in before 


the limit of $15,000,000 as reported by this board of audit shall have 
been reached are to go unpaid; or shall we have another appeal to 
Congress tomake another appropriation for an amount of just claims 
reported by this board of audit over and above the $15,000,000 ? 

This board of andit having audited claims already that ought not 
to have been audited, I want to see it abolished. The Senate did de- 
termine to abolish it. That is the conference report; although it says 
the law establishing the board is repealed, yet gives it power to go 
on and audit and issue certificates for claims for work and labor per- 
formed and materials furnished, without limiting the amount of those 
claims. It is true you say the total shall not exceed fifteen millions; 
but suppose the amount does exceed fifteen millions, shall those that 
come last not be paid? The true way, and I state it with great defer- 
ence—the true way for this conference committee was if possible to 
have adhered to the limitations imposed by the Senate. 

I agree heartily with the Senator from Delaware in his summing 
up of his objections to this report. There have been bonds issued, in 
my judgment, which are fraudulent in the hands of the holders, and I 
would not pay one cent until I could know how many of those bonds 
were fraudulent; and still less would I allow this board—which is 
here in terms abolished and yet permitted to go on and commit it 
may be the same sort of errors which it has committed before—to 
audit claims for work and labor done, whether attorneys’ fees or not, 
and bring in an amount of claims greater than the fifteen millions. 
If they do that, although you limit them to that amount, the just 
claimants who have equitable rights against the Government will 
come in and ask to be paid. That is the reason why I object to the 
report. 

Mr. EATON. Mr. President, I have not been longa member of this 
body, and may not know fully the duties of a conference committee. 
I had supposed that the fanction of a conference committee was very 
plain. I know, as the honorable Senator from West Virginia says, 
that they have to meet with the committee of the other House, and 
agree if possible; but I beg leave to say to my honorable friend from 
West Virginia, and to every other member of the conference com- 
mittee, that they have first to nurse the child that a majority of the 
Senate has given them. 

I do not mean to find any fault with this committee or with the hon- 
orable Presiding Officer who appointed them; but it is a little out of 
my experience and observation of bodies acting under the parliament- 
ary law to find a committee appointed to represent the majority of the 
Senate composed, a majority of them, of those who had been opposed 
to the action of the Senate. I had supposed that by every rule of par- 
liamentary law—certainly every one that I ever heard of—a majority 
of the body in the vote should always be represented on the confer- 
ence committee. 

Now I undertake to say that there is not one single thing that the 
majority of the Senate did but what the conference committee have 
abandoned—not one. My honorable friend from Maine and my hon- 
orable friend from West Virginia fall back, not upon the action of the 
majority of the Senate, but upon the bill. A majority of the Senate 
and a very large majority of the Senate said, not that there should 
be $15,000,000 of 3.65 bonds, but that there should be $13,900,000, if I 
am right in the amount, of these bonds and not one other bond issued 
afterward. The whole of that is abandoned. A large majority of 
the Senate said that not one dollar of the bonds should be paid, either 
principal or interest, which were issued after a certain day. That 
the committee have abandoned utterly. The provision in regard to 
the abolition of the board of audit was passed by a unanimous vote, 

and the committee have utterly abandoned that. If there were any 
honorable Senators who were opposed to the abolition of the board of 
audit, they certainly were well represented by this committee. 

Now, Mr. President, the only question before the Senate is this: 
Will the Senate recede from its action on every one of these amend- 
ments? I find no fault with the committee. They did as they 
thought was best, beyond all question. 

Mr. DAVIS. Will the Senator allow me to ask him a question? Do 
I understand him to say that the committee recede from all the amend- 
ments? 

Mr. EATON. I said that there was no one particular in which the 
majority of the Senate amended this bill that the committee have not 
receded from. If there is, I beg my honorable friend from West Vir- 
ginia to tell nfe what it is. 

Mr. DAVIS. I will ask my friend as to the first clause, as to the 
limit on the amount of the bonds. Is not that the same in the report 
as in the bill as passed by the Senate? 

Mr. EATON. The language is— 


Provided, That any further issue of 3.65 bonds under or by virtue of said act of 
Congress, approved June 20, 1874, is hereby prohibited. 


Mr. DAVIS. Is not that there? 

Mr. EATON. Thatis notall. There is another amendment of the 
Senate which belongs with that. They belong together. 

Provided further, That this resolution shall not in any way or manner recognize 


the liability of the United States to pay either the prince ipal or interest — any such 
bonds as may have been issucd on or since the 27th day of January, 187 
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Doubtless legislation is desirable on this question. It is unfortu- 
nate that the House and the Senate cannot agree upon this subject 
without a majority of the Senate abandoning everything which a few 
days sinee they thought valuable. If I had been on the conference 
committee, I think I should have represented the majority of the Sen- 
te in this way: when the House committee said to me, “O, no, we 
cannot take that amendment of the Senate, that is not right; O, 

o, we will not take that other amendment of the Senate, that is not 
right ; we will not take that third amendment, that is not right; you 
take ours;” I think I should have reminded them of that anecdote of 
the western hunter who said that turkey was never said to him once. 
| Laughter.] It seems to me that the committee have abandoned our 
ground, the ground of the majority of the Senate; they think with 
good reason, and therefore they sustain their report; | think with no 
vod reason, and therefore | oppose their report. Let us see what 
ihe House of Representatives may do; then the Senate can act further 
in this matter. 

Mr. MORRILL, of Maine. Mr. President, I am quite surprised that 
iny honorable friend from Connecticut feels that he has a grievance 
ou the ground that the committee did not sustain his amendment, be 
cause, if I understood anything, it was that he had abandoned that 
himself. I understood him to admit that it was the offspring of a 
misconception of facts on his part, aud he certainly apologized for 
that at the time. 

Mr. EATON. I beg pardon, 
able Senator from Maine. 

Mr. MORRILL, of Maine. What I was saying was that I was quite 
surprised to learn that the Senator from Connecticut seemed to have 
a grievance that the committee had left ont the amendment which he 
had the honor to present. 

Mr. EATON. That is only a part of it, and a small part of it. 

Mr. MORRILL, of Maine. That should be no part of it, in my 
judgment. I understood from the Senator that he offered that under 
| misconception of the facts, and when it was corrected he expressed 
iis regret that he had ever offered it. 

Mr. EATON, Never have I expressed my regret. 
see that in the REcorp. 

Mr. MORRILL, of Maine. Let me read it: 

I express the regret which of course every Senator must feel who makes any 
statement on infoi mation that is not accurate. 

Mr. EATON. Very well. Now does the honorable Senator from 

iaine undertake to say that that expression has anything to do with 
my amendment ? It was simply this, as the Senator from California 
| Mr. SARGENT] well knows: | had stated on the floor of the Senate 
that I had information that certain acts had been performed by a cer- 
tain body, and [regretted afterward that I made my statement on 
information which in that particular turned out not to be correct ; 
but, at the same time, I said it made no difference as to the amend- 
ment; that the act of the board was not right and not just. 

Mr. MORRILL, of Maine. The point was this, Mr. President: The 
honorable Senator from Connecticut thought he had information that 
the board of audit, while Congress was still acting on this question, 
had issued certain bonds, 

Mr. EATON. They had; that is true. 

Mr. MORRILL, of Maine. That was his information. The Senator 
from California produced information here on the authority of one of 
the parties themselves to the effect that no such transaction had taken 
lace. 

_Mr. EATON. Not so, if the honorable Senator from Maine pleases. 

The PRESIDENT pro tempore. The Chair will take this occasion 
to remind Senators that they must always address the Chair. It is 
impossible to protect the rights of Senators in discussion unless they 
do. The Chair cannot enforce the rules if Senators rise and indulge 
in colloquies here without addressing the Chair, which is against the 
rule. 
by Senators and applied to all. 

Mr. EATON. Mr. President, so far as the Senator from Connecticut 
is concerned, he accepts the rebuke. It was merited. Now will the 
honorable Senator from Maine permit me to interrupt him ? 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. EATON. I know that my honorable friend from Maine doesnot 
intend to misrepresent me, What-I said was that this board were 
issuing bonds when they knew that the House of Representatives 
had passed a bill that they should issue no more bonds. That was a 
part of that bill. That was true; nobody will deny it. The record 
will not deny it; the honorable Senator from Maine will not deny it. 
Then, upon information which I received from a reliable source, I 
said that in my judgment it was performed by not a majority of that 
hoard, and that it was done after they had passed a resolution not to 
do this thing. In that I was mistaken, and I said I regretted that 
I had made a statement of that kind, because as an honorable man 
1 do not desire to misrepresent anybody and I do not intend to be 
misrepresented by any person. 

Mr. MORRILL, of Maine. I have no disposition to involve my 
honorable friend in any inconsistency or misapprehension or misun- 
derstanding of the facts; but I did understand, and I understand now, 
that, after the amendment of the honorable Senator from Connecti- 
ent had been submitted, the Senate were put in possession of the facts 
upon that subject which led the Senator to regret that a misappre- 
hevsion had been entertained in the Senate. At any rate the propo- 


I should like to 


* 


| was taken from a majority of the vote ; 


| rule. 
I do not quite understand the honor- | 


The Chair announces this now, and hopes it will be remembered | 
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sition which the Senator had submitted was regarded as of little or 
no consequence, not a material matter in the bill. So much was said ; 
and, on a suggestion of the Senator from Ohio that he would move a 
reconsideration of it, it was said “that canbe taken care of in the 
committee of conference, and therefore it is not worth while to touch 
it.’ The Senate were anxious to get the bill out of the way, and so 
it was passed in that way, and so the committee of conference ré 
garded it. 

Now, Mr. President, just one word more, and then, so far as I have 
anything to say or do with this bill, 1 intend to dismiss it. 
remark fell from my honorable friend from Connecticut in reg 
the constitution of this committee of conference, that it was not in 
harmony with the majority of the Senate. I do not understand what 
the Senator means when he makes that statement. 

Mr. EATON. Mr. President, will the Senator from Maine yield ? 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. EATON. It is possible that in my ignorance of parliamentary 
usages I made a very great mistake, and if I did [hope I shall be cor 
rected ; but what I said was that, in all legislative bodies that I knew 
anything about, either in this or any other civilized community, when 
a committee of conference was ordered, a majority of the committe: 
not from the majority of the 
body, but a majority of the vote in the body. I know of no othe 
If the Senator from Maine does, I beg him to tell what othe 
rule there is. 

Mr. MORRILL. of Maine. The Senator from Maine agrees entirely, 
and replies to his honorable friend from Connecticut that this com 
mittee was constituted strictly in harmony with that parliamentary 
rule. Every member of the committee voted for the bill. I had the 
honor to criticise some of the amendments, Ladmit; but all the mem 
bers of the committee of conference votedforthebill. Ifany exception 
can be taken to the committee it must be in the personnel of the com 
mittee. On parliamentary grounds the Chair was right in the an 
nouncement of the committee ; and besides, if it were not so, the major 
ity of the Senate have no reason to complain ; because, as I have befor 

ui, with one single exception, and that an immaterial one, this re 
port is in harmony with the bill as passed by the Senate. The Senate 
therefore have no reason to complainof the action of the committee, I 
submit, when they consider that it was in a conference, and in a con 
ference there are propositions to take as well as to give. 

Mr. DAWES. Perhaps, Mr. President, it is rather unnecessary to 
talk about so small a matter, but I should like to get my difficultic 
removed, if 1 can, sothat I can vote for this conference report. Tam 
poiuted by the Senator from California to the law that refers to the 
compensation of the members of this board of audit, and the Senator 
from California must be patient with me, for it is only experience and 
practice that make perfect, and it may be some time before Tecan 
keep up in the construction of this statute. [will make haste as fast 
asl can. The Senator says, and the Senator from New Jersey agrees 
with him, that the compensation for the services of this board of 
audit is $2,000 a year. 

Mr. FRELINGHUYSEN. Will my friend permitme? [think that 
there is an error that my friend from Massachusetts falls into. ‘The 
statute does not provide that it shall be $2,000 salary or compensation 
per annum at all. 

Mr. DAWES. I am aware of that, but I was- 

Mr. FRELINGHUYSEN. The whole object of that law wasatem 
porary act; and this board of audit, as 1 understand it, receive $2,000 
for the service they perform; and therefore I do not see how they 
can receive anything more, whether they are suspended or not. 

Mr. DAWES. The Senator has made my speech so much better 
than I could make it myself that it almost renders it unnecessary for 
ine to say anything. 

Mr. FRELINGHUYSEN. 
service I can render him. 

Mr. DAWES. It would be so, if it had not been for the trouble 
which the construction of this statute by the commissioners has al 
ways led me into from the beginning. 1 had the honor to say to the 
Senate some time ago that it was a temporary act, designed for a 
temporary purpose ; but I‘was met by the Senator from New Jersey 
at that time, and by others, with a very different construction. 1 
was going to call the attention of the Senator from New Jersey and 
the Senator from California to the phraseology of thislaw. It is: 


Each of the said officers constituting said board shall be paid the sum of #2 
for his services under this act 


The Senator is perfectly welcome to any 


That is a.gross sum. I should sappose that would be the natural 
construction; but then I am led into difficulty when I read how it 
has been construed by the commissioners; and I ask the attention of 
the Senator from California and of the Senator from New Jersey to 
the report of the commissioners for the year 1875, on page 198, in which 
they report their expenditures under the head of “ board of audit.” 
This is for this board of audit for the year 1875: 

Compensation of members— 
That is, the members of the board of audit, I suppose 


Compensation of members $9, 200 64 


It is evident that the ordinary language of this statute has upder 


rone a construction that I do not understand. It is vot fair for me 
to infer that it is not a proper construction by any means, but it is 
such a construction that led me to be anxious if we suspended this 
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board of audit that by no process whatever could they get $9,260.64 
# year as long as they were suspended. That was my anxiety. The 
sum total provided in the law for’all they were to do was, as the Sen- 
ator from New Jersey has anticipated me in saying, $2,000 apiece for 
two of them. If I may be allowed in the Senate the word, they were 
for the “job” $2,000 apiece, to wit, $4,000. They received 
during the year 1875 for compensation of the members—two mem- 
ber $9,260.04 ; for compensation of clerksand accountauts$34,100,73, 
and contingent expenses $1,97"%.27. Total for board of audit during 
the year 1875, $45,339.64. [suppose that something is the matter with 
me about this thing: Ido not understand it. 


EXECUTIVI 


to have 


SESSION, 

Mr. SHERMAN. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, 

After tive minutes spent in executive the doors were 
re-opened, and (at four o'clock and thirty minutes p. m.) the Senate 
adjourned. 


SESSION 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 16, 1876. 


he House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TowNsenpb, D. D. 
Che Journal of yesterday was read and approved. 


HEIRS OF THOMAS B. CROSBY. 


Mr. TEESE, by unanimous consent, introduced a bill (H. R. No. 
“136) for the relief of the heirs of Thomas B. Crosby: which was 


read a tirst and second time, referred to the Committee on Patents, 
and ordered to be printed. 


% PRANSPORTATION OF MAILS BY BAILROADS. 

Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
2137) fixing the rate of compensation of railroad companies for trans 
porting the United States mails; which was read a first and second 
time, referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. CONGER. I think this bill should have gone to the Commit- 
tee on the Post-Oflice and Post-Roads, as it fixes compensation for 
carrying the mails. 

Phe SPEAKER. The gentleman introducing the bill has informed 
the Chair that it relates to the amounts of appropriation ; and the 
Committee on Appropriations desire to examine it. It may hereafter 
be referred to the other committee. 

Mr. CONGER. All right. 


A. L. BHOTWELL. 


Mr. DURHAM, by unanimous consent, introduced a bill (H. R. No. 
2158) for the relief of A. L. Shotwell; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed, 


ADA L. HARRISON, 


Mr. POTTER, by unanimous consent, introduced a bill (H. R. No. 
2139) granting a pension to Ada L. Harrison, minor child of Samuel 
Harrison, deceased, late a private in Company I, Eighty-ninth Reg- 
iment Indiana Volunteers; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed, 


LS ah * RMR 


CHUEBOYGAN, 


Mr. BRADLEY. I ask unanimous consent to introduce for passage 
at the present time a bill declaring Cheboygan, in the State of Michi- 
gan, a port of delivery. 

Che bill was read for information. Ig provides that Cheboygan, 
in the collection district of Michigan, be declared a port of delivery 
instead of Duncan City, and that the office of deputy collector, now 
located at Duncan City, be removed to Cheboygan. 

Mr. GARFIELD. I think this bill had better go to a committee. 

Mr. HOLMAN. It should go to the Committee on Commerce. 

Mr. BRADLEY. If gentlemen will allow me one word—— 

Phe SPEAKER. There being objection, the bill cannot be received. 

Mr. GARFIELD. I have no objection to the reference of the bill. 

Mr. CONGER. This bill proposes a change of location of only a 
mile or two, in consequence of the opening of a new harbor. 

i Mr. GARFIELD. If that is all, I withdraw my objection. 
} Mr. CONGER. The bill makes no new office. It merely changes the 
location to within a short distance of the present location. 

Mr. REAGAN. I think the bill ought to go to the Committee on 
Commerce, 

5 rhe SPEAKER. 
still object ? 
Mr. HOLMAN. I have no objection to the reference of the bill. 
Phere being no objection, the bill (H. R. No. 2140) was introduced, 
read a first and second time, referred to the Committee on Commerce, 
and ordered to be printed, 


MICHIGAN, A PORT OF DELIVERY. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 


nounced that the Senate had passed a bill of the following title; in 
which the concurrence of the House was requested : 


An act (S. No. 2) to repeal section 2303 of the Revised Statutes 


making restrictions in the disposition of public lands in the States of 
Alabama, Mississippi, Leuisiana, Arkansas, and Florida, and for other 
purposes. 


The message also announced that the Senate had passed House bills 


of the following titles, with amendments; in which the concurrence 
of the House was requested : 


A bill (H. R. No. 353) to amend section 1911 of the Revised Statutes ; 


A bill (1H. R. No. 811) making appropriations for the payment of 


invalid and other pensions of the United States for the year ending 
June 30, 1877. 


WILLIAM HARPER, JR. 
Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. 


R. No. 2141) for the relief of William Harper, jr., first lieutenant Sixth 
United States Cavalry; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


CLERK FOR COMMITTEE ON WAR DEPARTMENT EXPENDITURES. 
Mr. BLACKBURN, by unanimous consent, submitted the follow- 


ing resolution; which was referred to the Committee of Accounts: 


Resolved, That the Committee on Expenditures in the War Department be au 


thorized to employ a clerk at a rate of compensation not exceeding $5 per diem. 


UNION PACIFIC RAILROAD. 


Mr. CROUNSE, by unanimous consent, submitted the following 


resolution; which was read, considered, and agreed to: 


Resolved, That the Secretary of the Interior be, and hereby is, respectfully di 


rected to furnish this House with a copy of the report of the Government directors 
of the Union Pacific Railroad for the year 1875. 


DEFALCATIONS IN INTERNAL REVENUE, 

Mr. STENGER, by unanimous consent, submitted the following 
resolution ; which was referred to the Cominittee of Ways and Means: 

Resolved, That the Secretary of the Treasury be requested to furnish this House 
with a list of all persons connected with the Department ot Internal Revenue who 
have been in default to the Government of the United States since the 4th day of 
March, A. D. 1869; the amount of the defaleation in each case; the amount after 
ward collected, and whether paid by the defaulters or their sureties; the cases in 
which such defaulters or their sureties, or both, have been discharged from liabil 
ity to the Government for the unpaid balances of their defaleations ; the number 
and names of those defaulters prosecuted to conviction; the number and names of 
those pardoned ; the number and names of such defaulting officers who are still in 
the number and names of those who were kept in Govern 
ment employ after their defaleations were ascertained, with the length of time 
they were so kept; together with the aggregate of defalcations since the date men 
tioned. * 

HOUSE EMPLOYES SUPERSEDED. 

Mr. WADDELL. Mr. Speaker, lam requested to ask unanimous 
consent for the introduction of the following resolution and to move 
its reference to the Committee of Accounts. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives be, and is hereby, au 
thorized and directed to pay out of the contingent fund of the House a sum equal 
to one month's pay to such persons in the service of the House of Representatives 
at the opening of the present session as may be, or have been, superseded or dis 
charged from such service during the present or previous to the commencement of 
the next session without fault on their part. 

Mr. RANDALL. I object to the introduction of the resolution un- 
less it be for reference to the Committee of Accounts. 

Mr. WADDELL. Lask to introduce it for reference to the Com- 
mittee of Accounts. 

Mr. RANDALL. Very well. 

The resolution was referred to the Committee of Accounts. 

DEFACEMENT OF THE CAPITOL, 

Mr. GARFIELD. Lask unanimous consent, Mr. Speaker, to intro- 
duce for adoption a resolution which I think will meet with the ap- 
proval of the House. My attention has been called to the fact that 
our beantiful Capitol building is likely to be much defaced by the use 
of soft coal, and I think, unless something is done before the winter 
is over, we will find its exterior blackened. I offer the following 
resolution in the hope that may be prevented. 

The Clerk read as follows: 

Resolved, That the Committee on Public Buildings and Grounds be directed to 
take measures to prevent the burning of soft coal in the Capitol building. 

There was no objection, and the resolution was adopted. 

L’ANSE AND VIEU DE SERT BANDS OF LAKE SUPERIOR. 

Mr. HUBBELL. Lask unanimous consent to introduce a bill (H. 
R. No. 2142) to authorize the Secretary of the Interior to invest in 
the bonds of the United States the unexpended balance of the money 
appropriated to the L’Anse and Vieu de Sert bands of Lake Superior, 
and to ask that it be considered at this time. 

The bill, which was read, provides that the Secretary of the Interior 
be, and he is hereby, authorized and directed to invest inthe bonds of 
the United States bearing interest at a rate not to exceed 5 per cent. 
per annum the unexpended balance, together with interest thereon 
at the rate of 5 per cent. per annum from the 22d day of June, 1874, 
of the money appropriated to the L’Anse and Vieu de Sert bands of 
Chippewas of Lake Superior, under the provisions of an act entitled 
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An act making appropriations to supply deficiencies in the appro 


The bill, which was read, provides that the owners of the schooner 


priations for the service of the Government for the fiscal years end- | Turner and Keller, of Oswego, New York, have authority to change 


mY June 3 
wy, A. D. 1874, the principal sum and interest thereon to be expended 
provided in said act, 
Mr. HOLMAN, 
Mr. HUBBELL. 
these Indians desire to have invested as proposed by this bill. 
Mr. HOLMAN. 
for the purpose of reference? It seems to me the subject should go 
tothe Committee on Indian Affairs. I have no objection to the intro- 
duction of the bill if it is referred to that committee. 
Mr. HUBBELL. The bill should be passed now. 
investment of this unexpended balance of $20,000 belonging to these 
Indians in the bonds of the United States bearing interest at a rate not 
to exceed 5 per cent. per annum. It isan unexpended balance of ap 


its 


Does this bill come from any committee ? 


| should like to have it read. 
There is an unexpended balance of $20,000 which | 


Does this come from a committee, or is it introduced | 


It directs the | 


propriation to these Indians to be expended under the direction of 


the President for educational purposes. They wish to have the money 
invested and receive the interest on the same. 

Mr. HOLMAN. [have no doubt it is all right; but still it should 
go to the proper committee. 

Mr. HUBBELL. If the gentleman objects, of course L will have to 
agree to the reference of the bill. Does the gentleman object ? 

Mr. HOLMAN. 
should go to the proper committee, 

Mr. HUBBELL, If the gentleman does not like to object, I should 
like to insist on passing the bill now. 

The SPEAKER. Is objection made? 

Mr. HOLMAN. 


the Committee on Indian Affairs. 

The SPEAKER. Inthe judgment of the Chair that is an objection. 

Mr. HUBBELL. Let the bill be referred to that committee. 

The bill was received, read a first and second time, referred to the 
Committee on Lndian Affairs, and ordered to be printed. 

TRANSFER INDIAN DEPARTMENT. 

Mr. LUTTRELL. Task unanimous consent to present joint reso 
lutions of the Legislature of California, relative to the transfer of 
Indian affairs to the War Department, and ask that they be read. 

The Clerk read as follows: 


OF AFFAIRS TO THE WAR 


Assembly concurrent resolution No, 24, relative to the transfer of Indian affairs to 
the War Department 
Resolved by the assembly, (the senate concurring.) That our Senators and Repre 
sentatives in Congress be requested to use their influence to obtain the passage of 
a law at an early day providing for the transferring of the entire management of 
Indian affairs from the Department of Interior to that of the War De partment 
Resolved, That his excellency the governor be requested to forward a copy of the 
foregoing resolution to our Senators and Representatives in Congress at as early 
a day as practicable. ; 


(SEAL. ] G. J. CARPENTER 


Speaker of the Assembly 
Bb. F. TUTTLE 
President of the Senate pro tempore 
Mr. LUTTRELL. I move those resolutions be referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Mr. HOLMAN. I shall call for the regular order of business. 

Mr. SEELYE. Lobhject to the reference of those resolutions to the 
Committee on Military Affairs. I think they should go to the Com- 
mittee on Indian Affairs. 

Mr. LUTTRELL. I have moved the reference to the Committee 
on Military Affairs because on yesterday the gentleman from Georgia 
[ Mr. CooK ] reported a bill from that committee in relation to this very 
matter. 

Mr. SEELYE. 
do, it would seem to me that it certainly has cognizance of such ques 
tions as this. It already has before it the bills providing for this 
transfer. 

Mr. LUTTRELL. I am not particular as to which committee the 
resolution shall go to. If the gentleman from Massachusetts so de- 
sires, I am willing that the Committee on Indian Affairs shall have 
the benefit of it. 

The SPEAKER. In the judgment of the Chair the question natu- 
rally belongs to the Committee on Indian Affairs, and the resolution is 
so referred. 

Mr. LUTTRELL. 


I acquiesce, of course, inthe ruling of the Chair. 
POST TRADERS, 


Mr. CLYMER, by unanimous consent, submitted the following reso- 
tution ; which was read, considered, and agreed to: 


Resolved, That the Secretary of War be requested to inform this House of the 
names, residences, and dates of appointment of the several post traders of the seve 
ral trading establishments, and the place at which each one is trading. And also 
what changes, if any, in the prices of goods, wares, merchandise, or supplies, of 
every sort and description whatever, as fixed by the post or other council of ad 
ministration, has been made, and by whom and by what authority 

CHANGE OF NAME 


Mr. DUNNELL. I ask unanimous consent to report back from the 
Committee on Commerce the bill (H. R. No. 1384) to change the name 
of the schooner Turner and Keller, of Oswego, New York, to that of 
Falmouth, for consideration at this time. 

The SPEAKER. ‘The bill will be read for information, after which 
objections, if any, will be in order. . 


OF SCHOONER, 


I do not like to object to the bill, but the bill | 


I do not object to its being introduced for refer- 
ence to the Committee on Indian Affairs, but insist it should go to | 


0, 1°73 and 174, and for other purposes,” approved June | the name of the said schooner to Falmouth, and by which name said 
L schooner shall be hereafter known a 


a registered, 


Mr. report from 


HARRISON, If there is any the committee I 


Mr. DUNNELL. 
ment. 

Mr. HARRISON, Is it a report from the committee ? 

Mr. DUNNELL. ‘There is a report. The bill 
ported by the Committee on Commerce. There are two schooners 
built by the same party of similar name, and of like tonnage and 
like masts. And their similarity has led frequently to the damage of 
the owners of each in consequence of one schooner getting a 
intended for the other schooner. 

Mr. FAULKNER. I object to the present consideration of the bill. 


I ask unanimous consent to make a single state 


is unanimously re 


carge 


MORNING HOUR. 

The SPEAKER. The morning hour begins at seventeen minutes to 
one o'clock, and reports from committees of a public nature are in or 
The call rests with the Committee on Indian Affairs. 

(TING OF TIMBER INDIAN RESERVATIONS. 

Mr. BOONE, from the Committee on Indian Affairs, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 1297) pro 
hibiting the cutting of pine timber on any Indian reservation or lands 
to which the Indian title or right of occupancy has not been extin 
guished. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. 


ct ON 


It provides that it shall not be lawful for any 


| agent or officer of this Government, unless especially authorized there 


| unto by act of Congress, to sell, or authorize the sale, or the cutting 


or removal of any pine timber on any Indian reservation or from any 
lands to which the Indian title or right of occupancy has not been ex 


} tinguished. 


If the Committee on Indian Affairs has anything to | posed to be amended. 


It provides in its second section that it shall not be lawful for any 


| person to cut or remove from any such reservation or lands any pine 


timber thereon, or remove therefrom any logs or lamber cut or man 
ufactured from timber which grew thereon. 

It provides in its third section that all sales or transfers and all 
contracts relating to or concerning any transfer of any logs, timber, 
or lumber cut or manufactured from pine timber taken from any such 
reservations or lands are thereby declared null and void, unless the 
same shall be authorized by special act of Congress. 

Mr. REAGAN. I wish to inquire of the gentleman who reported 
the bill why its operation is limited to pine timber; why it cannot b 


| extended to all timber? 


Mr. BOONE. = It is only a matter of conjecture with me as to what 


| the reason for this limitation may have been on the part of the gentle 


man who introduced the bill. I suppose it is a fact that the pine tim 


| ber on those reservations is very valuable and searce, and that depre 
| dations are being committed on that kind of timber particularly I 


suppose it was for that reason that the operation of the bill was con 


tined to pine timber. I presume the committee would have ne objer 


| tion to making it apply to all kinds of timber. 


Mr. REAGAN. If no substantial reason can be given why the bill 
should not apply to all kinds of timber, L propose an amendment that 
the word “pine” be struck out wherever it occurs, so that the pro 
visions of the bill shall apply to the cutting and carrying away of all 
kinds of timber. 

Mr. BOONE. The committee will accept the amendment. 

The SPEAKER. The Clerk will again report the bill as it is pro 


The bill, as proposed to be amended, was again read. 

Mr. NORTON. I desire to make an inquiry as to the effect of this 
bill, if passed, on certain Indian reservations in the district which | 
represent in the State of New York. There are two Indian reserva 
tions within that district to which the Indian right of oecupancy i 
not extinguished, but the title to which isin a certain company 
in no respect in the United States. This is a company known as the 
Ogden Company, who own the pre-emption right, and have heret 


, ane 


| fore, within my recollection, for many years, endeavored to prevent 


the Indians having the right to transfer or sell the timber on that 
reservation. The courts have decided that the Indians have the 
right. The Government of the United States have no interest o1 
right in it, but the title, when extinguished, belongs to a company 
known as the Ogden Company. The inquiry I desire to make 
whether, if the bill is passed, it works as an estoppel to the right of 
the Indians to sell timber from that reservation ? 

Mr. CONGER. Where is it? 

Mr. NORTON. In Cattarangus County, New York 

Mr. BOONE. I understand the object of the bill simply to be to 
prevent the unnecessary waste and consumption of timber on the In 
dian lands to which the Indian titles have not been extinguished. I 
suppose it does not apply to the reasonable use of timber tor the sup 
port of the Indians, or to aid them in building houses, or to do any 
thing else which is necessary in their farming operations; and I sup 
pose the object of the bill is simply to prevent speculation in the 
timber and the unnecessary destruction of 


timber. 
Mr. NORTON, 


Ll understand the object of the bill to be for the 
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purpose of protecting timber in which the United States would have 
an interest when the Indian title was extinguished. In the case of 
the reservations of which I speak the United States has no interest 
whatever. [would therefore like to propose an amendment to the bilJ 
excluding from its provisions these two reservations. 

Mr. REAGAN. IL have not been connected with the examination of 
this bill, but, if L understand the gentleman from New York [ Mr. Nor- 
TON | aright, he states that there are Indian reservations in which the 
title of the reservation belongs either to the Indians themselves or to 


private parties, and in which the United States has no interest. Is 
that so? 


Mr. NORTON. That is so. 

Mr. REAGAN. I think a subject of that sort requires more consid- 
eration than can be given to it on an amendment. It appears that 
there are reservations for the benefit of Indians in which the Govern- 
ment has no interest or in which the reversionary interest is in some- 
body outside of the United States, and the property right, the emi- 
nent domain, seems to have passed from the Government. Now, that 
isa matter werthy of consideration, 

Mr. NORTON. It results from an old arrangement between the 
States of New York and Massachusetts. The State of Massachusetts 
claimed a portion of territory which originally belonged to New York. 
The matter was settled by granting to Massachusetts certain terri- 
tory over which the State of New York had jurisdiction, and the title 
tinally passed into the bands of a company by a contract with the 
Indians, the Indians retaining the right of occupation, and the Gov- 
ernment having no interest in it whatever. 

Mr. MAGINNIS. Lwould suggest to the gentlemen of the Commit- 
tee on Indian Affairs, while I agree entirely with the purpose of the 
bill, that, as a matter of fact, under this bill the Indians cannot con- 
tinue on the reservation. 

Mr. NORLON, That is what I desire to prevent. 1 think it would 
be better to re-refer the bill to the committee. 

Mr. MAGINNIS. I think it ought to be recommitted. 

Mr. JACOBS. There are in the Puget Sound district in Washington 
Territory, or rather in the western portion of Washington Territory, 
which is a heavily timbered region, some eight or ten Ludian reserva- 
tions. These reservations are principally, I may say, heavily tim- 
bered lands. ‘The practice heretofore has been on the part of the In- 
dians, in order to sustain themselves, to carry on logging operations 
upon their reservations, cutting timber and selling it to the different 
milling establishments on the sound. The Supreme Court of the 
United States has recently rendered a decision denying to a consider- 
able extent the right of these Indians to cut the timber upon the 
reservations for any purpose except for purposes of agriculture. Now, 
then, if this bill should pass, these Indians would be without the means 
of support, and the agents having charge of these Indians on different 
parts of the Sound are very anxious that the Indians, in order that 
they may have the means of supporting themselves, shall have the 
right to some extent of logging upon their reservations. 

Mr. REAGAN. When I proposed my amendment to the bill I un- 
derstood, from the reading of the bill, that the object of it was to 
prevent persons outside from depredating on the timber on the Indian 
reservgitions. It seems, from the explanation made, that the bill has a 
different purpose ; that it is designed to prevent the Indians from dep- 
redating on the timber on the reservations as well as others. If that 
be true, it requires consideration of the nature of the rights of the In- 
dians. Upon that question I do not propose to enter, but it ought 
to be carefully considered, so as to see that this bill does not take 
away any existing rights of the Indians. 

What I had in view, however, was the preventing of depredations 
ou the timber on Indian reservations by persons not on the reserva- 
tious. The other question as to the rights of the Indians involves the 
consideration of what their rights are, or whether it is the intention 
of the House or within their legislative power to change the rights 
of these people if they have the right vested in them by the laws. It 
muy be a very serious question whether otherwise than by judicial 
decision they can be divested of those rights, and I call attention to 
that point. 

Mr. PARSONS. Weshould like to be informed as to the facts upon 
which the conclusion of the committee is based, and I ask that the re- 
port be read. 

The SPEAKER. There is no report accompanying the bill 

Mr. BOONE. I think, Mr. Speaker, that a careful reading of the bill 
will satisfy any gentleman not only as to the intention but the effect of 
the bill The intention of the bill is clearly to prevent the unneces- 
sary destruction of timber on the Indian reservations not only by per- 
sons Who do not‘live on the reservations and are not Indians, but the 
Indians themselves, and to prevent them from entering into any com- 
bination by which the timber on the reservations shall be destroyed. 
The purpose of the bill isnot only to prevent other persons from cutting 
té'mber om the reservations, but to prevent the Indians themselves from 
doing so. Otherwise the Indians would have the privilege of destroy- 
ing the timber on their reservations by combinations with parties 
outside, and of course if the Government has any reversionary in- 
terest in these reservations that ought not to be allowed. 

Now, it may be that the phraseology of the bill is perhaps a little 
indefinite and not very well arranged, but the intention of the bill is 
simply to prevent all persons, Indians and others, from unnecessary 
destruction of timber, 


1116 CONGRESSIONAL RECORD. 





FEBRUARY 16, 





Mr. MAGINNIS. I will ask the gentleman, in case he passes this 
law, what wilk he do for the benefit of the Indians, a large number of 
whom living on the rivers make a living by cutting and selling wood 
to steamboats? 

Mr. BOONE. I suppose that question is easily answered. I do not 
think it is the intention of the Government to allow the Indians to 
waste all the valuable timber upon their reservations; and I do not 
understand the bill to prohibit them from using such quantities of 
timber as shall be necessary to the full enjoyment of all the rights 
they have by virtue of their occupancy of the land. 

Mr. MAGINNIS. Not to waste it; but they do not want to be 
starved. 

Mr. BOONE. I suppose the operation of this bill would not pre- 
vent the Indians from selling cord-wood toa steamboat, but it would 
prevent them from rafting off the valuable timber on the reserva- 
tion. 

Mr. MAGINNIS. They should be allowed to do that, the same as 
any one else. 

Mr. STEELE. I would like to ask the gentleman from Kentucky, 
{ Mr. Boons, ] who has charge of this bill, whether the wording of the 
second section is not so absolute as to preclude any person from cut 
ting timber for any purpose upon an Indian reservation? It reads: 

That it shall not be lawful for any person to cut or remove from any such reser 


vation or land any timber thereon, or remove therefrom any log or lumber cut er 
manufactured from timber which grew thereon. 


There is no reservation of any right to the Indians to cut from 
these reservations timber for necessary use, for agricultural purposes, 
or for household purposes. There is no reservation at all to these 
Indians, who live and subsist from cutting timber on some of these 
lands, of any right to cut timber, the selling of which may be their 
only means of subsistence. It seems to me that the second section 
of this bill is so absolute in its terms that it will prohibit the cut 
ting of timber upon any Indian reservation for any purpose. 

Mr. CONGER. I wish to add one word to what has been said. 
Many of these reservations consist alone of timber lands, and efforta 
must be made to induce the Indians to clear these lands and cultivate 
farms, as I know is being done in some portions of the Northwest. 
In my judgment this bi!!, if it shall become a law, would pyevent 
their cutting down any timber, even for the purpose of clearing the 
land. At any rate,it would prevent them from selling any such wood 
or logs to any one else. I think the bill should be recommitted, in 
order to preserve these rights of the Indians necessary for their sub- 
sistence and support, so as to enable them to clear their farms for 
purposes of civilization. 

Mr. BOONE. In order to avoid further difficulty and to satisfy 
every gentleman, as I am satisfied the object of the bill is a good 
one and as I do not desire to endanger its passage, I will move, in 
order to have an opportunity to correct the particular phraseology 
and to meet the objections which have been made, that the bill be 
recommitted to the Committee on Indian Affairs. 

Mr. FORT. I wish to submit an amendment to the bill that it may 
go with it to the committee. The last clause of the first section is so 
sweeping that I desire to amend by adding the following: 

Provided, That the provisions of this act shall not be construed to apply to the 
Indian Territory in any respect. 

Mr. REAGAN. I desire to say a word within the hearing of the 
gentleman from Kentucky [Mr. BooNEr] before the bill is recom- 
mitted. I wish to call his attention to the question of the power of 
Congress to affect by law the rights of the Indians in their reserva- 
tions acquired under treaty stipulations and by contract with the 
sovereign authority of this Government. This certainly involves a 
question of some gravity as to how far we can by legislation of Con- 
gress affect the rights of Indians acquired by treaty stipulations. 

The bill, with the pending amendment, was recommitted to the Com- 
mittee on Indian Affairs. 


NANCY W. THOMPSON. 

Mr. SCALES, from the Committee on Indian Affairs, reported back 
the memorial of Nancy W. Thompson, and moved that the committee 
be discharged frém its further consideration, and that the same be 
referred to the Committce on Invalid Pensions. 

The motion was agreed to. 


MIAMI INDIANS OF KANSAS. 


Mr. VAN VORHES, from the Committee on Indian Affairs, reported 
back a letter from the Secretary of the Interior, upon the consolida- 
tion of the Miami Indians of Kansas with the confederated bands of 
Peoria, Piankeshaw, Kaskaskia, and Wea Indians of the Indian Ter- 
ritory, and moved that the committee be discharged from its further 
consideration and that it be referred to the Committee on Appropri- 
ations. 

The motion was agreed to. 

THOMAS P. MADDEN. 

Mr. SEELYE, from the same committee, reported back adversely 
the bill (H. R. No. 942) for the relief of Thomas P. Madden, assignee 
of R. K. Dodge. 

Mr. STEELE. Does this involve the question of the liability of the 
Government for Indian depredations? If it does, I desire that it may 
go to the Cofamittee of the Whole for consideration, 


1876. 


Mr. SEELYE. It does not relate to that matter at all. 
The bill was laid upon the table. 


EXTENDING TIME FOR ADDITIONAL BOUNTY. 
Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re- 
ported back with amendments the bill (H. R. No. 525) to extend the 


time for filing claims for additional bounty under the act of Jaly 2s, 


The bill provides that the time for filing claims for additional bounty 
under the act of July 28, 1866, and which expired by limitation on the 
30th day of January, 1875, shall be revived and extended until the 4th 
day of March, 1877; and that all claims for such bounty filed in the 
proper Department after the 30th day of January, 1875, and before the 
passage of the act, shall be, and the same are thereby, declared to have 
heen tiled in due time, and shall be considered and decided without 
refiling. 

‘The amendments reported from the Committee on Military Affairs 
were to strike out the words ‘4th of March” wherever they occur in 
the bill and title, and to insert in lieu thereof the words “ Ist of 
July,” so as to extend the time to July 1, 1877. 

The amendments were agreed to; and the bill, as amended, was or- 
dered to be engrossed and read a third time; and being engrossed, it 
was accordingly read the third time. 

Mr. FORT. I would like to ask the gentleman what good reason 
there is for limiting the time at all in which applications for bounty 
way be made? If a party entitled to bounty is willing to allow the 
Government to use his money for years and years, why should he not 
Le allowed to apply at any time and receive his bounty? 

Mr. A. 8S. WILLIAMS. I can say to the gentleman that I see no 
good reason for the limitation ; but it has been the policy of the Gov- 
ernment to fix such a limit. It has now been extended two or three 
Limes. 

Mr. FORT. But because the practice has always been wrong there 
is no reason why we should continue in wrong. 

Mr. A. S. WILLIAMS. We think that if the time be extended till 
July 1, 1877, as proposed in this bill, it will be sufficient for those 
who have not had an opportunity to file their claims. 

Mr. FORT. Will the gentleman yield for a motion to amend by 
striking out the limit altogether ? 

Mr. A. 8S. WILLIAMS. I would.rather not,as I am acting under 
ihe instructions of the committee. 

Mr. BANNING. We are merely following the example which has 
heen set us by Congresses of the gentleman’s own friends. 

Mr. DE BOLT. The original act was passed in 1866, and the time 
has been twice extended by republican Congresses. 

Mr. FORT. I would like to hear séme good reason why the limit 
should ever have been applied. 

Mr. HOLMAN. I have asked that question very often. 

Mr. DE BOLT. I suppose the object was to hurry up parties to 
apply for their bounties. 

Mr. FORT. 1 should think the Government ought not to complain 
of their delaying the presentation of their claims. 

Mr. HOLMAN. When the two previous bills passed I asked the 
same question which the gentleman from Illinois [Mr. Fort] now 
asks, and I tried my best to get the limitation removed in both in- 
stances, but the House adhered firmly to the policy of limitation, 
and of course at this late day it is scarcely desirable to change the 
policy which has been adhered to with so much pertinacity hereto- 
fore. 

Mr. FORT. As the gentleman having charge of the bill declines 
to yield for an amendment, I submit whether this bill ought not first 
to go to the Committee of the Whole, where there will be opportunity 
to move amendments. 

Mr. HOLMAN. [ft is rather late for that point of order. 

Mr. FORT. I submit, Mr. Speaker, that this bill must first be con- 
sidered in the Committee of the Whole, where we can have an oppor- 
tunity to propose amendments. I make that point of opder. 

The SPEAKER. Amendments are in order here. 

Mr. FORT. But the gentleman in charge of the bill refuses to yield 
for any amendment. 

The SPEAKER. The Chair will recognize the gentleman to offer 
an amendment. The bill has not yet been ordered to be engrossed 
for a third reading; therefore it is now amendable. 

*Mr. FORT. Iam glad to know it. I move then to strike out the 
words fixing the limitation of time. 

The SPEAKER. If the gentleman insists on the point of order that 
the bill should first be considered in the Committee of the Whole, the 
Chair will rule upon it. He desires, however, to suggest that as to 
a very large class of bills, which might be sent to the Committee of 
the Whole upon a point of order, business is much facilitated and 
much time saved by their consideration in the House. 

Mr. FORT. Iam aware of that, and I do not wish to do anything 
that may appear hostile to the bill. Therefore I prefer to submit my 
amendment here. 

Mr. HOLMAN. I submit that at any rate the point of order cannot 
be raised after the consideration of the bill has proceeded so far. 

The SPEAKER. The suggestion of the gentleman from Indiana is 
very proper. 
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Mr. HOLMAN. The gentleman must se« 
the Committee of the Whole would defeat it 

Mr. FORT. 1 do not wish to press the point of order if we can have 
an opportunity for amendment in the House. 


The SPEAKER. 


that to refer the bill to 


The bill is now amendable, if the gentleman will 


| send up his proposition 


Mr. HOLMAN. I move to amend by striking out “1877” and inserting 
*Tss0.” The bill now fixes July 1, 1877, as the limit. My amendment 
will allow quite a long period in which these claims can be tiled. 

Mr. FORT. I prefer to strike out the whole limitation. I move to 
amend by striking out after the word * extended ” these words, * until 
the Ist day of July, 1877.” This will leave the act without any limit 
as to time. 

Mr. MacDOUGALL. There ought to be some limit. 

Mr. FORT. No, sir; I do not want any limit. 

Mr. HOLMAN. The object of the gentleman will certainly be ac 
complished by extending the time to the Ist of July, ls80. Hereto 
fore the extension has never exceeded two years. We wow propose 
to extend the time for this very long period. 

Mr. FORT. Well, Lsubmit my motion to amend, and the gentle 
man from Indiana [Mr. HOLMAN] can submit his as an amendment 
to my motion. 

The question being taken on the amendment of Mr. Fort, there 
were—ayes 8, noes 63; no quorum voting. 

Mr. FORT. I insist on a further count. 
understands the proposition. 

Tellers were ordered; and 
pointed. 

Mr. W. B. WILLIAMS. I rise to a parliamentary question. [un 
derstand that the motion of the gentleman from Indiana [ Mr. Hot 
MAN ] is to amend the original text which the motion of the genth 
man from Illinois { Mr. Fort | proposes to strike out. I submit that 
we ought first to act on the motion of the gentleman from Indiana, 
so that the original text may be perfected before the question is taken 
on striking out. 

The SPEAKER. The Chair overrules the point of order. 

The House divided; and the tellers reported ayes 41, noes 9. 

So the amendment of Mr. For’ was not agreed to 

Mr. HOLMAN. 
the time to 1880, 

Mr. BANNING. 


and amendments. 


I do not think the House 


Mr. Fort and Mr. HOLMAN were ap 


I ask for a vote now on my amendment extending 
I will now call the previous question on the bill 


The previous question was seconded and the main question ordered. 

Mr. A. 8S. WILLIAMS. Iam willing to accept the amendment of 
the gentleman from Indiana. 

The SPEAKER. The gentleman cannot accept it, as this comes as 
a report from the Committee on Military Affairs. 

Mr. HOLMAN’S ameudment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. BANNING moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 


SALE OF ARSENAL AT STONINGTON, CONNECTICUT. 


Mr. TERRY, from the Committee on Military Affairs, reported a bill 
(H. R. No, 2143) for the sale of the arsenal and lot at Stonington, Con 
necticut ; which was read a first and second time. 

The bill, which was read, authorizes and directs the Secretary of War 
to sell for cash, after such advertisement as he may deem necessary, by 
public auction, or by inviting proposals for the purchase thereof, and 
in either case to the highest responsible bidder, a certain lot and par- 
cel of land, withthe buildings thereon, in the townof Stonington, Con 
necticut, belonging to the United States, formerly used for arsenal 
purposes; and the Secretary of War is empowered and required, on re- 
cei ving the purchase-money in full, to exeeute the necessary deeds for 
such property to the purchaser or purchasers thereof, conveying all 
the right, title, and interest of the United States thereon. 

The second section provides that the proceeds of such sale, after 
paying the necessary expenses thereof, shall, upon the receipt of the 
same, be paid by the Secretary of War into the Treasury. 

Mr. TERRY. I move the bill be put upon its passage. This is an 
original bill prepared and reported from the Committee on Military 
Affairs, the passage of which is unanimously recommended by the 
committee, and it is also recommended by the Secretary of War. 

Mr. HARRISON. Lask the gentleman from Virginia why he pro 
vides the sale shall be for cash, instead of giving the Secretary of War 
the discretion to give reasonable time? These are times when cash 
sales are very difficult to make, and if no good reason can be given 
why it should be done I would offer an amendment after the word 
“cash” to insert the words “ or on such time as the Secretary may 
deem proper.” 

Mr. TERRY. I will state to the gentleman from Illinois that this 
is a very small piece of property, and is scarcely worth that trouble. 
It is a little building erected by the Government in 1812 for the pur 
ose of an arsenal, and has not been used now for forty or tifty years 

y the Government. 
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Mr. HARRISON, The explanation is entirely satisfactory 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. TERRY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


PUBLIC PROPERTY AT SACKETT’S HARBOR, NEW YORK 
Mr. BURLEIGH, from the Committee on Military Affairs, reported 
back a bill CH. R. No. 1074) providing for the repair and preservation 
of publie property at Sackett’s Harbor, New York, with the recom- 
mendation that it do pass; and the same was referred to the Commit- 
tee of the Whole on the state of the Union. 


NORTH GERMAN NATURALIZATION TREATY, 


Mr. FAULKNER. I am directed by the Committee on Foreign Af- 
fairs, to whom was referred the resolution of the House of Represent- 
atives, instructing it to inquire into and report upon the expediency 
of giving to the German Empire the notice required by the fifth arti- 
cle of the treaty with the North German Contederation for the ter- 
mination of said treaty, orsomuch thereof and the protocol as relates 
to citizens of the United States, their renunciation of naturalization 
and their political condition in Germany, to submit an adverse report 
in writing against the expediency at this time of giving the notice 


referred to, and to move that it be laid upon the table and ordered 
to be printed. 


Phe motion was agreed to. 

Mr. FAULKNER. I have prepared some remarks on this question, 
and not wishing to detain the House, I will ask that I have leave to 
print them inthe RecoRD as part of the debates. 

Phe SPEAKER. The Chair hears no objection, and it is ordered 
accordingly. 

Mr. FAULKNER. Mr. Speaker, the resolution now pending from 
the Committee on Foreign Afiairs, and to which the assent of this 
Hlouse is asked, does not absolutely reject the proposition of the gen- 
tleman from New York to terminate this treaty in Is78. It is true the 
report expresses the very decided opinion that the operation of that 
treaty has been beneficial to the naturalized German citizen. It also 
concedes the fact that there are alleged ambiguities and omissions in 
that treaty which are well worthy of the negotiations now pending 
between the two governments, But it assumes that the treaty was 
an important diplomatic triumph upon our part which ought not to 
be hastily or unwisely surrendered. And especially looking to the 
fact that we have nearly two years yet before us within which this 
notice may be given; that negotiations are pending between the two 
governments Which may rectify any existing deticiencies, we think it 
better to await the result of these negotiations, as another session of 
Congress will interyene in full time to give the notice required by the 
treaty, if in the judgment of Congress any such notice should then be 
deemed proper, 

[have had no oppurtunity of learning the objections to the exist- 
ing treaty with the German Empire which have dictated this reselu- 
tion. But 1 am sure those objections cannot be very serious. It seems 
to me, Mr, Speaker, some wide-spread error must be pervading the 
minds of the German population of this country, if there be any 
prejudice against this treaty. It seems to me that every German 
naturalized citizen in this country should rejoice in the existence of 
such a compact as that which now exists between this country and the 
country of his birth. Iam unable to comprehend how any German 
subject emigrating to this country, and desiring honestly and bona fide 
to become one of our citizens, and to enjoy the advantage of revisit- 
ing his native country for temporary purposes, can be opposed to this 
treaty. But I can well imagine how those who emigrate here for the 
false and fraudulent purpose of acquiring our citizenship, and then 
to return to their native country with a view to their permanent res- 
idence there, thus evading the obligations which they owe both to 
their native and adopted country, should find fault with its provisions. 

It is not in the power of any gentleman to place me in any attitude 
of hostility or even of indifference to the rights of our naturalized 
citizens. Lrepresent a large German element in my constituency. I 
have no fear that they will misunderstand my course on this subject. 
This is not the first time that I have stood forward to vindicate the 
rights of our naturalized citizens. When Larrived in Paris in the 
early part of 1560 that subject was engaging the earnest considera- 
tion of our own and the imperial government. Two or three arrests 
were made of naturalized American citizens of French birth, and I 
was called upon to open a correspondence with the imperial govern- 
ment which continued for nearly a year, and which resulted, not only 
in the release from military service of all the persons arrested, but in 
the perfect and absolute vindication of the principles and policy of 
our Government, not only in the courts, but in all the administrative 
departments of the government. The President of the United States 
in his message of December 3, 1860, brought this fact to the notice of 


the country and of the world, and I believe the rights of American | 


citizens have been as sacredly observed in that country since that 
day as if they had been secured by a treaty, which at that early day 
I proposed to negotiate, but in which measure I received no encour - 

agement from the then Secretary of State. I thought then, as I think 
now, that the rights of our naturalized citizens in foreign countries 
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can best be protected by treaty obligations; and if France, by the 
liberal and enlightened course which she has pursued upon that sub- 
ject, is any exception to this general rule, certainly the history of this 
question in Germany before the ratification of the present treaty can 
give no assurance that Germany would have proved a like exception 
to the rule. 

An opinion has been expressed that the condition of the naturalized 
citizen in Germany was better before than since the ratification of 
this treaty. This to my mind is a most extraordinary assertion. The 
Prussian law of emigration at that time in force of itself renders such 
a fact impossible. Our entire diplomatic correspondence from 155s, 
when that subject began to engage the special attention of the two 
governments, up to iséx, when the treaty was ratified, shows the re- 
verse. During that entire period of ten years the time and labor of 
our minister at Berlin were almost exclusively occupied in interced- 
ing and negotiating with the Prussian government for the relief of 
our suffering fellow-citizens. Arrests were continually o2curring ; 
the grossest indignities were at times heaped on these victims of mil- 
itary oppression ; they were forcibly put into the army and compelled 
to serve one, two, and even three years before the importunities of 
our minister could obtain their release: and when granted it was 
granted as a favor and royal concession, not as a surrender to the 
just demands of our Government. 

Sir, it is difficult toestimate and appreciate the brilliant diplomatic 
triumph achieved by our Government in the accomplishment of this 
treaty, unless we refer to the national doctrines held at that time, not 
only in Prussia but in our own country; for let it be remembered 
that it was not until five months after the negotiation of this treaty 
with the North German Confederation that Congress, for the first 
| time in its history, declared the right of expatriation to be a funda- 
mental principle of this Government and announced to the world its 
determination to protect all naturalized citizens of the United States 
while in foreign states, whether that foreign state was the land of their 
birth or some third power. 

What was the recognized American doctrine prior, certainly, to 
1560? It was that, if a foreigner naturalized in this country returned 
to the land of his birth, he thereby forfeited the protection of this 
Government and became as subject to all the demands of his na- 
tive government upon him as if he had never emigrated and never 
been naturalized in this country. This doctrine is so repugnant to 
our present ideas of an acquired nationality under the Constitution 
and laws of our country, it is so irreconcilable with our advanced 
ideas of the rights of emigration and expatriation, that I feel in an 
nouncing such a proposition 1 should sustain it by some high author- 
ity. All here are familiar with the name of Henry Wheaton, the dis- 
tinguished writer upon international law, whose works have been 
translated into every language of Europe, adopted as a text-book in 
our colleges and universities, and recognized as a standard of author- 
ity by statesmen and diplomatists throughout the world. In 1840 he 
was the minister of the United States to the court of Berlin. In that 
year he was applied to for his official interference on behalf of one 
Johann Knock, a Prussian by birth, who at the age of twenty-one 
had emigrated to the United States and become naturalized here, but 
having returned to Prussia had been required to do military duty as 

Prussian subject. To his application for relief Mr. Wheaton re- 
plied as follows: 





It is not in my power to interfere in the manner you desire. Had you remained 
in the United States or visited any other foreign country (except Prussia) on your 
lawful business, you would have been protected by the American authorities, at 
home and abroad, in the enjoyment of all your ris ghts and privileges as a natural 
ized citizen of the United States. But having returned to the country of your 
birth, your native domicil and natural character revert (so long as you remain in the 
Prussian dominions) and you are bound in all respects to obe »y the laws exactly as 
if you had never emigrated. 


In like manner, in 1852, the application of a Dr. Cutowski for the 
intervention of the American minister to protect ‘from milit: ry serv- 
ice was rejected on the ground that, as he had voluntarily returned 
to the country of his birth, the Prussian government had aright to 
regard him hs a subject and so to treat ‘him in all respects. Such 
were the doctrines announced by Daniel Webster when Secretary ot 
State in 1852 and by Edward Everett in 1353. 

William Beach Lawrence, who as a jurist stands second only to 
Wheaton in ability, learning, and research, in referring to the opinion 
first quoted from Wheaton, says: 


The doctrine thus enunciated was, I have reason to know, the rule of all the in- 
structions from the Department of State, from the commencement of the Govern- 
ment to the one of Secretary Cass. 

Such, then, was our recognized American doctrine up to about the 
time that I was sent as ministerto France. Secretary Cass then took 
a new departure upon this subject, reversed the instructions of all his 
predecessors, and enabled me, among the earliest communications 
which I made to the imperial government, to announce in the follow- 


, | ing language this new exposition of American rights. In my letter 


| to Mr. Thouvenel of the 2d of April, 1560, I felt myself instructed to 
say: 

The effect which this act of naturalization operates under the laws and Constitu- 
tion of the United States upon the civil and political status of the foreigner is obvi- 
ous. From the moment of his naturalization he becomes incorporated as a full 

member of our political society, possessed of all the rights and immunities of a native 
born citizen, with the single qualitication that he is not eligible to the oflice of Chief 
| Magistrate of the Republic. With that single exception, he is in every respect and 
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for every purpose an American citizen, upon a footing of perfect equality with the 
native-born citizen. His allegiance to his native country is by this act severed for 
ever. He experiences anew politic: ul birth. A broad and impassable line separates | 
him from his native land. Should he return there for temporary purposes of business 
or pleasure, he goes there an American citizen, with ali the privileges and obligations 
of his new nationality fully impressed upon him. 

These doctrines which I was thus instructed to announce as the in- 
flexible conelusions of the American Government were approved by 
the popular sentiment of this country, and eight years afterward they 
were incorporated into one of the most important statutesof Congress. 

It wasfully within the authority of ourGovernment tochange itsown 
attitude upon this question, but ft was not within the power of our 
Government to change the laws which for years had taken deep root 
in Prussia. And, besides, we argued this new principle to some dis- 
advantage in Prussia, when her statesmen and jurists could refer to 
the opposite doctrine as announced in the capital of her own empire 
by our Government through two of our own most learned and distin- 
guished representatives. 

Let me now for a moment refer to the Prussian doctrine to which 
that government adhered with such inflexible tenacity up to the 
formation of that treaty which it is now sought shall be set aside. 

The constitutional charter of Prussia acknowledged the right of em- 
igration, but it did so subject to one importaut qualitication. It held 
that every male child in the kingdom was born with the obligation 
impressed upon him of performing military service within certain ages, 
and that any one, no matter what his age, who emigrated without 
the authority of the government, and up to the period when military 
service was no longer exacted of him, violated their fundamental law, 
and did not cease to be a Prussian subject, no matter to what country 
he emigrated, nor with what solemnity he attempted to change his 
nationality by naturalization ; and that upon his return to their coun- 
try he was to be treated as a deserter or refractory, and either fined 
or imprisoned, or made to serve in the army the period he had evaded 
by emigration. 

Such was the rigorous and unbending character of Prussian law ; 
such were the doctrines tenaciously, persistently, and obstinately ad- 
hered to by that government, which our representative abroad had to 
encounter prior to the treaty of 1868. Is it surprising, under such 
circumstances, with the annually increasing German emigration,and 
the natural return of so many to the a of their birth, that difficul- 
ties should be continually occurring? Can Mr. Bancroft, our then 
minister, be charged with any exaggeration when in his dispatches 


to our Government he so painfully describes the condition of the Ger- | 


man naturalized citizen? Is it surprising that he was constantly re- 
ceiving letters from our adopted citizens asking him to procure special 
permission for them to return to their native land and visit a dying 


CONGRESSIONAL RECORD. 


| reasonable 





father or adying mother? Is it surprising that many an aged father 
or mother would journey to the frontier of some adjoining nation to 
visit a returning son who dared not risk himself within the limits of 
Prussia? 

Sir, this state of things was becoming intolerable. It at length at- 
tracted the attention of that eminent and sagacious statesman Count 
Bismarck when he became minister of foreign affairs in 1565. He 


very clearly perceived that harmony between the two governments | ¢jently 
could not be preserved amid this constant conflict between Prussian | : 


law and the immunity which we claim for our 
under this advanced doctrine of Secretary Cass. 
change in the Prussian law, 


naturalized citizen 

He saw that any 
by any legislative ordinance, was utterly 
impracticable. Not only was that law the basis of its military sys 
tem, but there existed everywhere throughout the kingdom 
conquerable jealousy of those who sought exemption from the pre- 
scribed military service of the country by virtue of their American 
naturalization. It was to his great and practical mind that we are 
indebted for the suggestion of a treaty as the only remedy that would 
obviate the existing evil. He prepared the projet of a treaty, which, 
although very liberal when compared with the law as it then stood, 
was not so liberal as the treaty three years afterward negotiated by 
Mr. Bancroft. 

The treaty of 1868 was negotiated; it made an absolute surrender 
of Prussian law, and yielded a solemn assent to our American doc- 
trines. 

Now, sir, what are the principles incorporated into that treaty of 
12687? It recognizes in the broadest terms the natural right of ex- 
patriation—a doctrine never before so fully and unconditionally con- 
ceded by the German government. It recognizes the free right of 
emigration and the absolute discharge of every naturalized citizen 
from all military service not actually due and required of him by 
some call or demand of the government upon him prior to his emigra- 
tion. It secures his safe return to Germany for all temporary pur- 
poses, with all the rights, privileges, and exemptions that would be ac- 
corded to a native-born citizen of the United States. 

The protection which this treaty gives to the naturalized German 
citizen is of the highest and most solemn character, and gives to him 
a guarantee from both governments that his rights shall be fully 
recognized and defended. It follows as a necessary consequence from 
this treaty obligation that, if from any false information his rights 
are harshly invaded or his liberty oppressively abridged, he would 
have a right to demand compensation tor such an infraction of the 
treaty—a right never before accorded by any government nor claimed 
by our own, no matter what may have been the sufferings and priva- 
tions to which citizens may have been exposed. 


| tiating with him a treaty similar to that which had 
an un- | 
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With this brief exposition of the 
fue in the 
of such a treaty, 


leading characteristics of 
maition of thin: 


es existing in the absence 
it might well excite surprise 


that any objection 
could exist against it in the mind of the German naturalized citizen. 
But it is said that the objection to the treaty 


to be found in the 
provision contained in the fourth article. This provides that 


ews his residence 


he shall be 


this 
known c 


is 


If a German naturalized in 
without the 
naturaliz 


Ametica ren 
intent to return to America 
ation in the United States 


Can there be any well-founded objection to a 
Is it not the logical and inevitable conclusion that tlows from our 
own cherished right of expatriation? Shall we claim to extend the 
protection of our tlag and nationality to one who _ is ds runnanently 
abandoned our country and virtually renounced all ; 
ever to our Government ? 

But it is said that the treaty is harsh in fixing two years as the period 
from which the renunciation of his adopted citizeuship may be in 
ferred. This same period of two years is in six of our other natural 
ization treaties, and no complaint has been made from Denmark, from 
Sweden and Norway, and Mexico that the time is tooshort. Two years 
of continuous residence one might suppose would be long enough for 
any of the temporary purposes of business, health, or pleasure. Out 
forefathers in their legislation more than half acentury agoso thought, 
for the act of Congress of the 27th of March, 1804, denationalizes any 
American vessel the owner of which, in whole or in part, if a natural 
ized citizen, shall reside more than a year in the 
originated, or more than two years in any foreign country. If the 
terms of the treaty were imperative there might possibly be some 
ground of complaint, but by the terms of the treaty the two years 
afford only a presumption liable to be repelled and rebutted by proper 
explanations; and in nothing have the delicacy and good faith of the 
German government been more apparent than in the execution of this 
particular provision of the treaty. If the residence of the naturalized 
German citizen is protrac tel beyond two years he is liable to be called 
on for an explanation of that fact. 


in North Germany, 
held to have renounced his 


provision like this? 


‘viance What 


country in which he 


If the explanation presents any 
ground for procrastination, if it with the 
other general facts of if he is remaining there for the 
benetit of his health, or to close upan inheritance, or for the purposes 
of educating bis children, or any other like purpose, honestly dis 
closed, his explanation Is AcE epted and the matter is ended; but if 
the facts connected with his continued residence indicate that he is 
there permanently, and that he has falsely and fraudulently obtained 
citizenship in the United States merely to procure exemption from 
the duties that devolve upon other subjects of the empire, then he is 
summoned before the proper tribunals of the country. But even then 
and under such circumstances no right of exclusive decision 
with the German tribunals or with the German government, but the 
full right of the American to intervene, to investigate, 
and to determine the fac the for itself is conceded by the 
German government under the treaty. 

It is not to be doubted that there is a powerful party in Germany 
opposed to this existing treaty. Whether its influence will be 
vreat to cause Germany to terminate this treaty at the 
ration of the ten years, Iam not sufficiently informed. All must admit 
that, in making this treaty, we gave no adequate equivalent and that 
the advantages were wholly on our side. As the foreign minister of 
Wurtemberg said to Mr. Bancroft when he was subsequently nego 
been made 


consistent 


Is 


his residence, 


rests 


Government 


ts of case 


sutti 
exp. 


with 


the North German confederation : 


mace 


You poe to us a treaty in which you ask that every concession be 


lo 
you an 


The fact is literally so. We gained important advantages without 
rendering any equivalent. That the German government is now sen 
sible of this is apparent from the manifest reluctance which it now 
exhibits, notwithstanding the earnest appeals of our Government, to 
extend this treaty to those German states now within the German 
Union, but who formed no part of the North German confederation at 
the time of our treaty with it. And some ideaof the sentiment of 
Germany may be gathered from a periodical styled in English ‘“ The 
Prussian Annals,” and which contained in its M: iy, June and August 
numbers, 1875, articles denunciatory of this German treaty, and with 
appeals to the German government to terminate it as soon as possible. 
These articles are said to be from the pen of Dr. Frederick Kapp, a 
gentleman of unquestioned ability and power asa writer, who passed 
about twenty-five years in this country as an American citizen, but 
has returned to his old German citizenship, and who has distinguished 
himself as one of the bitterest enemies of the United States 
Germany. The following is the opening passage of the 
three articles: 


you offer us nothing in return 


lirst of his 


The treaty concluded on the 22d of February, 1868, between the North German 
Union and the United States determines substantially that henceforth a North Get 
man (i. ¢., at present a German) who. by emigrating 
be compelled to fulfill it on his return to Germany 
molested, if he has been absent at least tive years 
quired citizenship in the United States 

The treaty was for the American Government the result of negotiations con 
ducted for a series of years with great energy and with still greater skill; a bril 
liant triumph of its diplomacy which has a most righteaus claim tothe gratitude of 
its fellow-citizens instead of unfounded complaints that enough was not gained 
For Germany it meant the light-hearted, even joyful surrender of a position legally 
well-defined and indisputable, with not the slightest equivalent demanded or re 
ceived; nay more than this, it was, and still is, a premiam which the new German 


evades military duty 
nor in any 
and during 


cannot 
nanber 
this period has a 


other toes 
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Empire sets upon the emigration to the United States of its sons who are liable to 
! tar clut 
I tunately this treaty was concluded only for a period of ten years, so that, 
lb irtue of the fifth article, on the 9th of November, 1877, six months before its 
piration, that is, reckoned from the exchange of ratifications, May 9, 186%, notice 
! | en of its termination. The interest of Germany unequivocally demands 
1 cereine of this right 


[t seems tome, then, so far as T have looked into this question, that 
there are two, and but two, classes of persons who are opposed to the 
continuance of the present treaty. They are, first, the enemies of the 
United States in Germany. Ido not charge this class as being gov- 
erned by any improper or unpatriotic feeling ; indeed, I might rather 
class them as the zealons friends of their own country ; they see and 
know that this treaty has operated powerfully as a premium upon 
emigration from their country, and, feeling that this drain upon their 
most useful population seriously impairs the strength of the empire, 
they are disposed to arrest it. 

The second class who are hostile to this treaty are those who have 
emigrated here with no bona fide purpose or intent of contributing to 
the growth or promoting the advancement of our country, and who 
remain here only long enough to acquire citizenship in our country, 
and then expect to return to their native land to live the balance of 
their lives free from the obligations that would otherwise attach to 
them as citizens of their original country. 

It was to guard against this abuse of our law of naturalization that 
one of the provisions to which I have before referred was inserted in 
this treaty. It is they who principally want it terminated, for it op- 
poses an invincible obstacle to the gratification of their seltish views. 
It is a provision eminently just to the German government, just to 
ourselves, just to that honest class of our naturalized citizens who 
place a proper value upon American citizenship and are disposed to 
conform to the true spirit of the treaty. 

Whatever is valuable will have its counterfeit. It is therefore 
not surprising that our naturalization laws should be resorted to for 


selfish and unworthy purposes. It is indeed a high and glorious | 


privilege to be an American citizen, to feel that you are part and 
pareel of a great Republic which commands the admeration and re- 
spect alike of the civilized and barbarian world. There is not now a 
power op earth that does not acknowledge our greatness and solicit 
our friendship. More far-reaching than the boasted protection of 
Roman citizenship, there is not a portion of theearth where the name 
of this Republic does not assure protection to its citizens. It matters 
not into what nation or tribe his fate or fortune may carry him, into 
what gulf or ocean he may wander, he feels, as he contemplates our 
national tlag, that he may say of it in the language of the Psalmist— 


even there shall Thy hand lead me, and Thy right band shall hold me. 


Sir, it is because I value this great privilege of American citizen- 
ship that I am unwilling to see it made the instrament of frand and 
imposture. If aman becomes an American citizen by adoption, let 
him show by his residence among us that he values the country that 
has made him one of its children; let him live here and discharge all 
of the duties which his country demands of him. If he revisits the 
country of his origin for the purposes of business or pleasure, let him 
doso with the intent of return within a reasonable time; but I will 
never agree to change, modify, or terminate a treaty which is only 
objectionable because it refuses to recognize as citizens those who 
abandon our country and virtually renounce our Government. 

STATE OF COLORADO, 

Mr. SOUTHARD, from the Committee on Territories, reported back 
a bill CH. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875. 

The bill, which was read, provides that so much of section 3 of the 
act entitled “An act to enable the people of Colorado to form a con- 
stitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States,” 
approved March 3, 1875, as reads “and also to vote upon the accept- 
ance or rejection of such constitution as may be formed by said con- 
vention,” be amended so as to read as follows: 

And all who are qualified voters of said Territory under the laws thereof at 
such time as the constitution to be framed shall be submitted to the people for 
ratification or rejection shall vote upon the question of such ratification or rejec 
tion 

The second section provides that section 13 of said act be amended 
by adding at the end of said section [3 the following: 

And if the balance of said legislative appropriations does not amount to the sum 
of $20,000, then there shall be, and there hereby is, appropriated, out of any money 
in the Treasury not otherwise appropriated, a sum suflicient, with the said unex- 
pended appropriations, to make the sum of $20,000, which shall be used for the pur 
poses aforesaid: Provided, That any money hereby appropriated not necessary for 
such purposes shall be reconveyed into the Treasury. 

Mr. RANDALL. LI reserve the point of erder. 

lhe amendments of the committee were read, as follows: 

In ian 13, section 1, between the words “shall” and “ vote,” insert the words “ be 
entitled to 


Ln line 10, section 2, strike out the word “reconveyed” and insert in lieu thereof 
the word “covered.” 


At the end of section 2 add the words “of the United States.” 
Mr. PATTERSON. I presume the point of order that the gentle- 
man from Pennsylvania would raise is that this bill should go to the 


so that it will read “ shall be entitled to vote upon the question,” &c. | 
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Committee of the Whole on the state of the Union for consideration. 
So far as that is concerned the point would be well taken, and no one 
could make an objection to it. But what I want to call the attention 
of the House to is the fact that to the individuals for whose benetit 
the second section of the bill is framed it is of the ntmost importance 
that it should receive an early consideration and determination at the 
hands of this Congress. 

The convention is assembled at the present time in the city of Den 
ver, and has been assembled since the 20th of December last, endeavy- 
oring to frame a constitution under which it is hoped that the centen- 
nial State will add strength, and wealth, and glory to the American 
Union. This convention is called together under an act of the last 


| Congress, and it is essentially and truly a creature of Congress. Many 


of the members who compose that convention have traveled a dis- 
tance of five hundred miles over the snowy ranges of the Rocky 


| Mountains; and they have borne their own traveling expenses, which 


are not light in that country, where great distances have to be traveled 
on horseback and by stage-coaches. Not only have the members of 
that convention borne their own traveling expenses, but since the 
20th of December they have borne their own living expenses in the 
city of Denver while engaged in the service of the Government. Not 
only that, sir, but they have been compelled to become personally re 
sponsible for every item of expenditure that enters into that conven- 
tion, such as the purchase of stationery, and the employment of la- 
borers, pages, and clerks, and many other expenses that necessarily 
cluster around a body of that kind. 

This convention has no power, under any circumstances, to provide 
one dollar for its expenses. On the contrary the members of it are 
there under what is known as the enabling act, under an act of Con 
gress; and Congress, recognizing this fact, attempted to provide a 
method by which these expenses should be paid; but, on account of 
circumstances which may hereafter be explained, that intention on 
the part of Congress has utterly and entirely failed. 

This convention, Mr. Speaker, will soon adjourn. The members of 
the convention are as a rule men in the most moderate circumstances. 


They cannot well afford to lose their time, and in addition to that to 


pay out of their own pockets the large sums of money which they 


| have necessarily been compelled to pay out on account of the services 


they are rendering. I was saying this convention will soon adjourn, 
and it is a question with members of the convention how they shall 
return to their homes, whether they shall ride or walk, or whether 
they shall be compelled to impose still longer upon the generosity of 


| their friends at the capital of the Territory and remain there until 
| spring, so that they may reach their homes without the aid of snow- 
If I take the wings of the morning, and dwell in the uttermost parts of the sea; | 


shoes. 

Now these gentlemen believe, and I believe, that it is the absolute 
duty of Congress to make the necessary provision for defraying the 
expenses of this convention. But as to the merits or demerits of the 
question I do not say one word now. I only ask that this House shall 
pass upon and determine whether or not it is the duty of Congress to 
provide for these expenses. So much Congress owes to these men, 
who are looking to Congress upon this question that they may know 
what to expect, and how they shall guide themselves in the future. 
And with that view I yield to the chairman of the Committee on the 
Territories, who has reported the bill, that he may submit a motion. 

Mr. RANDALL. I now make the point of order. 

The SPEAKER. The gentleman from Pennsylvania [Mr. Ran- 
DALL} makes the point of order that this bill, making an appropriation, 
ought to be considered in Committee of the Whole. 

Mr. SOUTHARD. I rose for the purpose of moving to suspend the 
rules. 

The SPEAKER. The motion tosuspend the rules is not in order. 

Mr. SOUTHARD. I move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the state of the 
Union, so that this bill may be considered. 

Mr. FORT. Does not the point of order of the gentleman from 
Pennsylvania [Mr. RANDALL] come too late? 

Mr. RANDALL. 0, no; I distinetly reserved the point of order. 

TheSPEAKER. The gentleman from Pennsylvania made the point 
of order as soon as the bill was read. 

Mr. SOUTHARD. My motion is for the purpose of meeting the point 
of order that the bill may be considered in Committee of the Whole. 

Mr. RANDALL. It would not be reached if we went into Commit- 
tee of the Whole. There is other business there which would take 
precedence. 

The SPEAKER. The Chair desires to suggest to the House that at 
two o’clock, which is but afew minutes off, there is a special order 
assigned for this day, the consideration of the judiciary bill. 

Mr. BLAINE. That would not prevent the House going into Com- 
mittee of the Whole on this biil. 

The SPEAKER. Certainly not. 

Mr. RANDALL. There is other business in Committee of the Whole 
which would be in the way of this bill. 

Mr. BLAINE. It is in the power of a majority in the Committee of 
the Whole to pass over other business. 

Mr. RANDALL. I made the point of order promptly, but yielded 
for the purpose of hearing the gentleman representing the Territory 
of Colorado. I now renew it. 

The SPEAKER. The point of order, in the judgment of the Chair, 
does not interfere with the motion of the gentleman from Ohio, { Mr. 
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SoUTHARD,] which is in substance the same as the point of order | than sufficient the balance shall be returned to the Treasury of the 


raised by the gentleman from Pennsylvania. He moves, and that is 
the question before the House, that the House do now resolve itself 
into the Committee of the Whole on the state of the Union for the 
consideration of the bill the title of which the Clerk will report. 

The title of the bill was again read. 

The question was put; andon a divisioy there were ayes 141, noes 
not counted. 

So the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. BLACKBURN in the Chair) and pro- 
ceeded to the consideration of the bill (H. R. No. 1328) to amend the 
act entitled “An act to enable the people of Colorado to form a con- 
stitution and State government, and for the admission of said State 
intothe Union on an equal footing with the original States,” approved 
March 3, 1875. 

Mr. SOUTHARD. Mr. Chairman, if I can have the attention of the 
committee for a few moments I shall endeavor to explain the object 
of this bill. At the last session of Congress, as you are all ‘aware, the 
Territory of Colorado was admitted into the Union under an enabling 
act. The object of this bill is to amend that enabling act in two par- 
ticulars only. The first amendment relates to the third section of 
the enabling act, and to the qualifications of voters upon the ratifi- 
cation of the constitution that may be framed. By the enabling act 
those persons who were qualitied voters on the 3d day of March, 
1875, were authorized aud entitled to vote both upon the election of 
delegates to this constitutional convention and upon the ratification 
of such constitution as may be presented to the people, but by that 
act this election for the ratification of the constitution cannot take 
place until July, 1876. There is this difficulty which it is proposed to 
remedy by this amendment: by the laws of the Territory there is re- 
quired a six months’ residence in order to entitle a citizen to vote, and 
by the provisions of the enabling act only those could vote for mem- 
bers of the constitutional convention last September who had been 
six mouths a resident in the Territory, and unless the law is changed 
only those voters can vote on the ratification of the constitution next 
July, or,in other words, it will require a residence in the Territory of 
twenty months to enable a citizen to vote on the ratification of the 
constitution. The Committee on Territories are of the unanimous 
opinion that that distinction ought not to exist. They are well sat- 
isiied that it arose in an oversight in the passage of the enabling act, 
and therefore seek to correct it. The amendment proposed here is 
that those who are legal and qualified voters under the laws of the 
Territory, that is, who have had a six months’ residence theretofore, 
shall be entitled to vote on the ratification of the constitution in July 
next, 

The second section relates to an appropriation for the necessary ex- 
penses of this convention. By the thirteenth section of the enabling 
act it was provided that any balance of the legislative appropriation 
for the Territory might be applied to the payment of the members of 
the constitutional convention, but the act itself postponed the time 
of the meeting of the convention until a time when the Legislature 
of the Territory was required by law to assemble, and therefore that 
provision is rendered inapplicable, for the reason that the money ap- 
propriated for legislative expenses is required for that purpose and 
no provision is left for the payment of the expenses of this convention. 

The Legislature of the Territory is required to meet biennially 
under a general law. Two yearsagothat Legislature met. It was re- 
quired to meet this winter again, and isnowin session. If it did not do 
so it could not meet until two years from this winter, because the law 
fixes the sessions biennially and there is no power in the governor of 
Colorado to call the Legislature together at any other or later date. 
Such a power of the governor exists only in the Territories of Wash- 
ington, Idaho, and Montana; so that unless the Legislature had met 
this winter there could be no Legislative Assembly in Colorado for 
four years, or from 1874 to 1878. There is this further consideration 
why this appropriation should be made: The constitutional couven- 
tion was assembled under the laws and sanction of Congress. These 
delegates were elected under a law of Congress and called together 
at this particular time. .he law of Congress provided that they 
should not meet earlier and that the constitution should not be rati- 
fied until July next, so that Congress has called together a constitu- 
tional convention and made no provision for the payment of a single 
dollar of the necessary expenses. 

Now suppose Congress does not make provision; how shall they be 
paid? That is the next question. Manifestly the Legislature of the 
Territory cannot provide for their payment, and the constitutional 
convention itself has no power to do it, as is well settled by legal writ- 
ers on that question. I could sustain this by references, but it is not 
necessary to read the law on that question. I say, therefore, that the 
convention is left without the power to appropriate money and left 
to pay its own expenses. If the matter is remitted to the Legislature 
of the future State after it shall be organized, if it shall be organized 
at all, the questieu will necessarily be deferred for some considerable 
time and until the pressing necessity shall have passed. ‘Phe mem- 
bers of the convention would have to wait the pleasure of the Leg- 
islature of the State that may or may not be orgamzecl hereafter. 

With these considerations the Committee on Territories were unan- 
imously of the opinion that these expenses ought to be paid, but they 
have put in a proviso that if the $20,000 appropriated prove to be more 
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United States, 

I will say this much further before I yield the floor to other gentle- 
men. It may be asked what are the precedents on this question. 
Chere is no precedent against it, and there is no case that I am able 
to find that is similar to the present case. In the case of Nebraska 
the same provision was made in the enabling act, applying the bal- 
ance of the appropriation for legislative expenses to pay those of the 
constitutional convention, and they were paid because there was a 
balance suflicient to pay them; but in this case the law provides for 
the convention and for the ratification of the constitution that it may 
frame, but by the operation of the act there is no legislative appropri- 
ation on hand to pay the expenses. There has been, sir, within my 
knowledge, no Territory that has been admitted precisely under the 
same circumstances. Ido not mean that other Territories have not 
been admitted under enabling acts, because many of them have been 
so admitted; but they come with State constitutions framed under 
circumstances different from this case, and the expenses were incurred 
under circumstances which rendered it possible for them to be paid. 

Mr. FORT. I will add one or two additional reasons why this bill 
ought to pass. In the first place, I can see no good reason why the 
United States should not pay the expenses of this constitutional con 
vention, when they have universally paid the expenses of territorial 
Legislatures as well as other expenses pertaining to the Territories. 

And there is another reason why I think the United States ought 
to pay these expenses. Congress invited the people of the Territory 
of Colorado to meet and elect delegates to a constitutional conven- 
tion; that was done by a law of Congress. It directed those dele- 
gates to assemble and frame a form of State government, a constitu- 
tion for the people of that Territory. Those delegates have assembled 
and are now in session. If perchance the constitution which they are 
framing should not be adopted by the people of the Territory, if it 
should fail for any reason to go into effect, then there is no way by 
which these delegates could be paid. They have been called together 
by an actof Congress: they have met and are now rendering service. 
If their work should not be aecepted they must return home without 
pay. 

As has been well stated by the chairman, [Mr. SouTHARD, ] there 
is no power in the territorial Legislature to pay the delegates to this 
convention. All the appropriations which the territorial Legisla- 
ture may make are of course subordinate to the will of Congress. 
It occurs to me, therefore, that, there being no real reason why Con 
gress should not pay the expenses of this convention as well as the 
expenses of the territorial Legislature and for the further reason 
that this convention is a creature of Congress, called together by its 
order, the expenses should be paid by the United States. I have no 
desire to detain the committee further. 

Mr.RANDALL. This question whether we shall appropriate money 
for the payment of the sum asked to this Territory was before the 
Committee on Appropriations and examined by them. No instance 
was found where the United States had ever before paid any such 
expenses to any Territory. There was an instance in the case of Ne- 
braska where Cong ‘ess permitted the unexpended balances of appro- 
priation due the Territory to be used for the expenses of the consti- 
tutional convention. In that instance the convention sat but one 
day. 

Now, if the House shall choose to open wider the field of expendi 
ture than it has ever before been opened, I shall be content. My duty 
at least as a member will be performed in having presented the facts 
to the House. I have sent to the committee-room for a letter from 
the Treasury Department in support of the statement I have mace. 

Mr. PATTERSON. With the contents of the letter to which the 
gentleman from Pennsylvania [Mr. RANDALL] has referred, I will 
take no issue. Jt is true that so far as prior legislation is concerned 
no appropriation in this form has before been made by Congress for 
defraying the expenses of the constitutional conventions of the Ter 
ritories. But I will also say that there is no case on record similar to 
the case of Colorado. 

It is as easy to prove that the Congress which passed the enabling 
et intended that the United States should bear these expenses as it 
is to prove that members of this House are now occupying their seats. 
I hold in my hand the enabling act for the admission of Colorade 
into the Union as a State as it passed the last Congress. I will read 
section 13 of that bill and will then call the attention of the commit 
tee to the history of legislation with reference to the bill. 

Sec. 13. That any balance of the appropriation for the legislative expenses of said 
Territory temaining unexpended shall be applied to and used for defraying the ex 
penses of said convention and for the payment of the members thereof under the 
same rules and regulations and rates as are now provided by law for the payment 
of the territorial Legislature. 

Thus it will be seen that the Congress which passed the enabling 
act recognized the duty of the United States to pay the members of 
that convention, who could look only to Congress for pay, and to no 
other source. Congress attempted to provide the fund for their pay 
ment. What wasit? The unexpended legislative appropriation for 
the Territory of Colorado. The Congress that passed that bill also 
provided in a separate act that the sum of $22,000 should be appro- 
priated for the legislative expenses of the Territory. 

Under the enabling act as it originally passed the House the con- 
stitution of Colorado and all the State machinery could have been 
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put in operation within ninety days from the 3d of March last. Had 
the bill passed the Senate and become a law as it originally passed 
the Hlouse, the $22,000 appropriated for legislative expenses would 
have been available for the expenses of this convention. But when 
the bill went to the Senate, for some reason unknown to me, that body 
tacked on certain amendments. One of those amendments in etlect 
provided that Colorado should not be admitted as a State into the 
Union until July next. What was the result of that amendment ? 
Since our territorial Legislature had to meet last January, wnder the 
law. it did meet and the appropriation of 822,000 was thereby consumed, 

he affairs of Colorado demanded that the Legislature should meet. 
Covering as our Territory does a broad expanse of country, with our 
immense mining interests at stake, with the problem ef water rights 
and privileges yet unsolved, experimental legislation to a certain ex- 
tent being almost always necessary in a Territory situated as ours is 
and with our climatic peculiarities, it was demanded that that Leg 
istature should meet ; we could not run the risk of an interval of four 
years between the meetings of the Legislature. If it had not been 
for this amendment we would have been a State long before the Leg- 
islature met; and, as I said before, the money that was appropriated 
for that body under the express language of this act would have been 
used for the purpose of defraying the expenses of the convention. 

But how was the bill passed with this amendment? Those who 
were members of the last Congress know that the bill was not brought 
up in the Senate until the very last days of that Congress. The last 
week of the session witnessed the passage of the bill by the Senate ; 
rid con ny hack to the House it was } ssead during the last four or 
Neither the members of this 
body ner of the Senate had in reality time to understand the connec- 
tion between the amendment and the evident purpose of Congress to 
defiay the expenses of the convention ; and consequently these things 
wer overlooked. 


five hours of that body's existence, 


Now we are not without a precedent. I hold in my hand a paper 
Which goes to show that the expenses of the constitutional conven- 
tion of the State of Nebraska were paid by the Government of the 
United States. Those expenses, it is true, were light. The conven- 
vention was in session but one day and then adjourned. But every 
member of that convention was paid bis regular per diem and mile- 
age, The firemen, the pages, the clerks, and all others connected with 
that convention were paid the remuneration allowed by law out of 
money that belonged to the Treasury of the United States. 

Phe point is made that this money was paid under the provisions 
of the act jtself, which provided, as our act provides, that unexpended 
lecislative appropriations should be used for that purpose. But, Mr. 
Chairman, what isthe difference? If those legislative appropriations 
were not used, as a matter of course the balance belonged to the Gov- 
it ought to be in the Treasury of the Government; and if 
used to defray the expenses of that convention, it was just as much 
taken out of the Treasury of the Government as if a direct appropria 
tion had been made. 

There is one other point to which I desire to call the attention of 
the Honse, vot as a legal argument, but as an argument to show that 
I do not come here as the Delegate from Colorado asking for anything 
unreasonable at the hands of this House. The policy and the uni- 
form action of the Government have been to defray all the expenses of 
territorial governments, to pay the salaries of judges, governor, sec- 
retaries, and all other oflicers connected with the territorial form of 
government, The theory was that the Territories were too weak and 
too poo! to pay their own EXPeELSES 5 that the Territories were bur- 
dens upon the Government, and that it was an act of charity for the 
Government to bear those burdens. While that may be true, Mr. 
Chairman, with reference to other Territories, (whether it is true or 
not J am not prepared to say,) yet I hold in my hand a report of the 
Commissioner of Internal Revenue which shows that the Territory of 
Colorado has paid into the Treasury of the United States $-00,000 
more than Congress ever appropriated for its benetit. There is that 
amount to our credit, We stand in a position unlike that of almost 
any other Territory: a creditor of the Government instead of a debtor. 
Is it necessary for me to turn to the figures to prove that Lam cor- 
reet? On page 153 0f the report I have just referred to it isshown that 
the total amount of internal revenne paid to the Government frony 
the Territory of Colorado during the past ten vears was $1,227,857.16, 
while the average annual expenditures of the United States for the 
government of that Territory amount to less than $30,000, Thus it 
appears that in reality Colorado has paid into the Treasury of the 
United States from eight to nine hundred thousand dollars more than 
she ever received therefrom. 

Now Lsimply ask this House if it can say that it is right and just 
to call into existence a body of men, without giving to it the power 
to raise funds with which its expenses might be met, and at the same 
time not only require its members to return to their homes without 
payment for the time lost in behalf of the Government, but also com- 
peleach individual to pay out of his own pocket hundreds, perhaps 
thousands, of dollars expended whiie elevating the Territory from the 
position of dependency which the Territories occupy to that of an 
independent and self-supporting State. Why should those men be 
put to this large expenditure out of their own means, for the purpose 
of carrying into effect the will of Congress ? 

It is plain that the intent of the last Congress was to meet these 
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expenses. Will this Congress be less generous to the people of Colo- 
rado than the last Congress intended to be, and would have been but 
that in the haste of legislation in the last hours of the session the 
purpose was defeated ? 

I regret that a gentleman upon my own side of the House, [Mr. 
RANDALL, ] the recognized leader, perhaps, of the party on this side, 
should be found opposing that whichis just and equitable ool which 
no amount of reasoning wifl ever convince me and my people should 
not re ceive the approval of ( OnUTeSS, 

Without any State delegation at my back, without any power in 
this House, ay, withont even the right to vote forthe bill which I am 
wlvocating, Lhave nothing on which to depend save the generosity 
of members and the justice of the measure that Lespouse. I will not 
speak further, feeling that Ido not mistake in assuming that the sen- 
timents of this House, in favor of the Government bearing every just 
expenditure, will secure for this bill its approval. 

Mr. RANDALL. Mr. Chairman, however, distasteful at times it 
may be to object to the expenditure of money, yet, when duty com- 
pels it, I mean to perform that duty, notwithstanding persuasive 
language such as we have heard from the Delegate from Colorado, 
(Mr. PATTERSON. ] 

In this instance the Territory of Colorado came and of its motion 
sought an enabling act for the formation of a constitution and ad- 
mission as a State into the Union. This bill was fully considered by 
the Committee on Appropriations. A subcommittee was appointed, 
of which I believe the gentleman fro: Maine [Mr. HALE] was chair- 
man. That gentleman reported the bill tothe House with the unani- 
mous concurrence of the Committee on Appropriations. Lask the 
gentleman from Maine to state to the:-House whether lam not cor- 
rect in saying that letter of the First Comptroller declared that in no 
instance had the Congress of the United States borne any such ex- 
pense as is now asked to be paid. 

Mr. FORT. What has that letter to do with it? 

Mr. HALE. In answer to the inquiry made by the gentleman from 
Pennsylvania, [Mr. RANDALL,] I can say with distinctness that the 
letter of the First Comptreller, to whom was referred the question 
whether there existed any precedent for payment of a claim of this 
kind, responded in direct specific terms that there was no such pre- 
cedent. When I reported the bill which was originally referred to 
the Comittee on Appropriations back to the House with the recom- 
mendation that it lie upon the table, thinking objections might be 
raised I sent the letter with the bill to the Clerk’s desk, and so do not 
have it with me know. However, I have sent to the proper place in 
the Clerk’s oftice for it. But that is its purport, that no precedent 
was found by the First Comptroller of the Treasury for the payment 
of any such expenses. 

Mr. PATTERSON. Let meask the gentleman from Maine whether 
he did not also find in his investigation that there were never before 
any similar circumstances to those of the case of Colorado requiring 
any such precedent ? 

Mr. HALE. I do not remember any distinctive difference between 
this and some other cases. 

Mr. PATTERSON. But the committee knew the expenses of the 
constitutional convention of Nebraska were paid by an appropriation ? 

Mr. HALE. No; Nebraska waspuid, if Lremember correctly, by the 
original act providing that any balance of appropriation should go in 
this way; and it was found there was surplus enough to pay the bill. 

Mr. RANDALL. The amount was $7,000. It was the unexpended 
balance of appropriation for the Territory which was used to pay the 
expense in the case of Nebraska. 

Mr. HALE. In response to the inquiry of the gentleman from Penn- 
sylvania, I stated that the First Comptroller in his letter declared he 
can find no precedent for any such payment. 

Mr. RANDALL. I am quite content to leave this matter to the 
judgment of the House. I have stated the facts precisely as they are; 
and my duty therefore is fully discharged. 

Mr. PHILLIPS, of Kansas. What 1 desire to say, Mr. Chairman, 
is that nearly all of the constitutions of the new States were framed 
by popular bodies without covgressional enabling acts. It was the 
case in my State where the constitution was framed by a popular 
movement, and, as we know, Kansas was kept ont for some seven or 
eight years. In the case of Colorado, the Government has been pay- 
ing the expenses of the territorial government, amounting to about 
$100,000 a year, while the enabling act which was passed provided 
for taking effect at a period in the future, thereby preventing the peo- 
ple from raising money by any other meaus to pay the expenses of 
their constitutional convention. This convention was created by act of 
Congress, and, as gentlemen will see by the very terms of the act 
itself, we prevent the people from raising moncy to pay expenses in 
any other way than is sought for in the pending proposition. It is 
the only precedent of the kind on record in the history of the country, 
and by voting for this we save $100,000 a year by putting the State 
government into operation. 

Mr.SOUTHARD. I wishto say a word in further explanation. The 
letter of the First Comptroller, to which the gentleman from Maine 
has referred, I have seen, and it is to this effect: An inquiry was made 
of him by some member of the committee—— 

Mr.RANDALL. The letter is now here, and I hope it will be read. 

Mr. SOUTHARD. I will yield for the reading of the letter. 
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The Clerk read as follows: 
Treasunky DEPARTMENT, First Comprro.Lirr’s Orrict 
Weshington, D. C., Janua 15, 1876 

Sim: In reply to your reference to this Office of the * House bill No. 55, making 
an appropriation of $2',000 for the expenses of the constitutional convention of 
Colorado” and requesting information as to the precedents, | would state that I 
bave made a careful examination of the acts of Congress relating 
tions, going back to 1536 

L tind that in no case was any appropriation made to defray the costs incident 
thereto 

In the enabling act for Nebraska (Statutes at Large, volume 13, pag 
fourteenth section provided “that apy eee balance of the appropriation 
for said territorial legislative expenses of Nebraska remaining for the fiscal years 
1*63 and 1864, or so much thereof as may be necessary, shall be applied to, and used 
for, defraying the expenses of said convention A like provision is contained in 
the Colorado enabling act under which this convention is held, approved March 
3, 1875. 

Very respectfully, 


o like conven 


50) the 


R. W. TAYLER 


Oomptroller. 
Hon. EUGENE HALe, 
House of Representatives. 


Mr. SOUTHARD. Mr. Chairman, the First Comptroller of the 
Treasury, in response to the inquiry, states there is no precedent for an 
appropriation to pay the expenses of a constitutional convention of a 
Territory. The committee will bear in mind, however, the facts are 
different from the case now presented. It will also bear in mind that 
Cougress did appropriate for the expenses of the constitutional con- 
vention of Nebraska, and did pay those expenses, the items of which 
I have here in a letter and statement from the same First Comptroller 
of the Treasury. To be sure it was done out of an unexpended bal- 
ance of appropriation. My first impression was against this appro- 
priation, but, after [ had looked into the matter and examined all the 
circumstances, I finally came to the conclusion there was no other 
course which was just, equitable, and right to the people of Colorado 
than to provide for making this payment. It is this: Here was an 
appropriation bill of the last session of Congress for the legislative 
expenses of the Territory of Colorado, and here was a clause in this 
enabling act providing that that unexpenuded balance should be used 
for the payment of the expenses of this convention called to form a 
constitution. But, in the amendments made between this House and 
the Senate, Congress provided that the convention should be post- 
poned until the time when the Legislature should be compelled to 
meet; and by this mistake it came about that there was no balance. 
The evident intention of Congress was that the expenses of this con- 
stitutional convention should be paid when it convened and paid out 
of that balance which was on hand out of the appropriation which 
then existed. Congress having rendered that impossible, will Con- 


gress now say that these individuals shall return to their homes, hav- | 


ing paid theirown expenses? [donot believe that it is the judgment 
of this committee or of this House to so do. Task a vote on the bill. 

Mr. FRYE. Will the gentleman yield to me for a moment ? 

Mr. SOUTHARD. I yield to the gentleman. 

Mr. FRYE. When this matter was under discussion in the last 
Congress I took very great interest in the admission of Colorado. I 
saw that she was about the only Territory which was, as has been 
well remarked, a creditor of the United States. 
other one has been a debtor. 

Mr. MAGINNIS. Which one? 

Mr. FRYE. AsI understand, this is about the only Territory which 
has been a creditor of the United States under the internal-revenue 
acts. 

Mr. MAGINNIS. Onthe contrary, with one or two exceptions, they 
are all creditors of the United States. 

Mr. FRYE. Well, sir, taking a great interest in the admission of 
Colorado I examined carefully the bill under which she was to be ad- 
mitted. If I remember aright that bill contained a provision for the 
payment of the expenses of this very convention, precisely as the bill 
admitting Nebraska contained such a provision. And, if | under- 
stand aright the gentleman from Ohio, if that bill had been enacted 
at the time it first passed this House, if the time for holding the con- 
vention had not been postponed, the expenses of that convention 
would have been paid precisely as the expenses of the Nebraska con- 
vention were paid. 

Now, by our own act here, by postponing this convention, we de- 
prived this Territory of Colorado of that privilege, which we as Con- 
gressmen fully intended toconfer upon her in the bill whieh we passed. 
And it seems to me just, honest, fair, and equitable, and nothing more, 
that Congress to-day should appropriate what Congress intended fully 
to have appropriated originally when this legislation took place. 

Mr. BURCHARD, of Illinois. The argument that is made in favor 
of the payment by the United States of this amount for the expenses 
of the constitutional convention of Colorado, based upon the amount 
of taxes that are*paid and collected in the Territory, does not seem to 
me sound. Weare liable for and actually pay alarge amount through 
the general appropriations for the benefit of the Territories, just the 
same as we do for the benetit of the States. Take one of the West- 
ern States where a large amount is collected through the internal 
revenue, the State of Indiana or the State of Illinois, and can those 


Almost if not every 


States claim that, because they pay say tifteen or twenty million dol- | 


lars, and there is but a small amount direetly appropriated for the 
State, therefore there is a credit due to the State, and that a direct 
appropriation should be made to the State ? 
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Mr. MAGINNIS. I will show the gentleman the distinetion. 

The CHAIRMAN. Does the gentleman from Illinois yield to the 
gentleman from Montana ? : 

Mr. BURCHARD, of Yes, sir. 

Mr. MAGINNIS. Those Western States and all the States that pay 
internal revenue are represented on this floor. 
vote what shall be done with the money that raised by taxation 
from their people. The Coustitution says that the direct taxes and 
representation shall be apportioned equally for that reason; but the 
erritories of the United States pay these taxes, and have no power 
to say where a single dollar of that money shall go 

Mr. BURCHARD, of Illinois. That goes to the legality or consti- 
tutionality of imposing any tax upon the Territories. 

Mr. MAGINNIS. Weare speaking of it from a moral point of view. 

Mr. BURCHARD, of Hlinois. It does not go to the question of the 
equity of the payment of this money. I for one would not object to 
the payment of these expenses so far as this particular Territory is 
concerned if it were the only case. But this may be a precedent, and 
if this is agreed to it will be the first case,as has been stated, where a 
direct appropriation has ever been made from the Treasury for the 
payment of the expenses of holding a constitutional convention. One 
or two exceptional cases have been mentioned where an appropriation 
has been made forthe expenses of a territorial government, with a pro 
vision in the law, as there was in this law, that any surplus should be 
applied to defray the expenses of a constitutional convention, and in 
one or two cases, as I understand, such appropriation has been made ; 
but in no case after or before a convention has been held has thers 
been a direct and special appropriation from the Treasury for the pay- 
ment of those expenses. 

Mr. F EK. Will the gentleman allow me to ask him a question ? 

Mr. CHARD, of Hlinois. Yes, sir. 

Mr. Kk. Can it afford a precedent, unless the same circum- 
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hey have a right to 
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stances hereafter are found existing as to a Territory? 

Mr. BURCHARD, of Illinois. Of course not. It cannot afford a 
precedent for a case which is entirely different. 

Mr. FRYE. But does the gentleman believe that there will ever 
be a case which shall present the same phasis that this case presents? 

Mr. BURCHARD, of Illinois. I presume there is no case exactly 
like this, and I do not know that there was ever a territorial conven- 
tion held to frame a State constitution which presents exactly the 
same case as any other case. We have had conventions held where 
there have been provisional governors, conventions held within the 
Southern States where the conventions formed State constitutions, 
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and those constitutions came before Congress for consideration and for 
the admission of Representatives from the same to membership upon 
this floor. In those cases | do not know that there was ever any pay- 
ment of expenses by the General Govenment, or in the case of ter- 
ritorial conventions being held. 

The gentleman from Maine [Mr. Frye] asks me if this is not an 
exceptional case. I understand that in this case the bill as it passed 
the House provided for holding the convention at an early day. That 
view, however, was not concurred in by the Senate and did not become 
a part of the law, but as the law was finally adopted by Congress, 
concurred in by the House, and signed by the President, it was fixed 
that this convention should be held in July of this year. That is my 
understanding. 

Mr. FRYE. Was not the bill passed at so late a day in the session 
that that matter was overlooked ? 

Mr. BURCHARD, of Illinois. It is a part of the law concurred in 
by the House, and therefore this House cannot say that it was expected 
that the convention should be held at an earlier date, for we adopted 
the law as it finally passed. 

Mr. BAKER, of Indiana. Mr. Chairman, I am in favor of passing 
the bill reported by the committee, and on the distinet ground that, 
in my judgment, the Government of the United States is committed 
in favor of that proposition in such a manner that they cannot in 
equity and good conscience recede from it. 

I desire to say, Mr. Chairman, that I am not alarmed by the in- 
quiry propounde d, whether or not, if we adopt this bill, we shall not 


| be setting a precedent that will bind us and those who succeed us to 
| pass similar bills providing for the payment of the expenses of con- 


ventions that shall be called in other Territories when they come to 


| apply for admission into the Union. The number of Territories in ex- 
| istenee, or which shall hereafter be created,is not sufficiently large, 


nor will the amount of money involved, if the United States shall pay 
it, be sufficient to alarm even the most extreme of those who are in 
favor of retrenchment, economy, and reform. 

I am in favor, Mr. Chairman, of so legislating at this time and in 
this bill as that we shall cast no imputation on the honor and good 
faith of the Government of the United States. I see, Mr. Chairman, 
in the thir: eenth section of the enabling act, providing for the calling 
of this convention forthe purpose of framing a constitution prepara- 
tory tothe admission of Colorado intothe Union, that it was expressly 
contemplated that the expenses of this convention, which is now in 
session, should be paid out of funds belonging to the Government of 
the United States. 

It is true, Mr. Chairman, that the expenditures of the fund special! 
| designated by Congress out of which this payment was to be made 

had been anticipated in consequence of the session of the Legislature, 
| but the honorand good faith of the Government were pledged by that 
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section of theact. To meet the expenses of this constitutional con- 


vention, and bhecanse that fund has been expended contrary to the 
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expectation of that Congress, is no reason why provision should not 
now be made. To say, Mr. Chairman, that, when this thirteenth | 
section was enacted by the Convress ot the United States, they con- 
templated that the fund would be spent and thus the Government 
would not have to pay, is simply to charge that that Congress was 


guilty of pitiful and contemptible paltering in the enactment of the 
statute. Tsay, sir, that they did, when they authorized the calling 


of this convention, hold out a pledge of the publie faith that the ex- 
penses of this convention should be paid out of the Treasury of the 
Un ted States, And I say that we cannot redeem that pledge, in my 
judgment, except by making the appropriation now asked for. 

Lam in favor, Mr, Chairman, of the most rigid economy in every 
direction, but for one, however anxious I may be for retrenchment 
and for reform, | amnot, and nevershall be, found voting in favor of 
those measures of retrenchment and reform that will put the Con- 
gress of the United States in a posture before the world of paltering 
with its pledges and violating the implied faith declared by its leyis- 
lative enactments. 

For one Lam prepared to vote for this bill, and I believe that it 

h to JSS. 

Mr. BLOUNT. Mr. Chairman, as has already been stated, this mat- 
tercame before the Committee on Appropriations. It was not has: ily 
but carefully considered, In the first place, a sub-committee was ap- 
pointed to go to the Treasury Department and there examine 
records and see what had been the precedents upon this subject, 
What has heen the course of the Government 
and questions of this character. 

Phe letter of the Comptroller has already been read, in which he 
statesto the Hon. Mr UALE, that, after a careful examination of all acts 
admitting Territories into the Union, going back as far as 1836, the 
uniform course has been for the Territories to pay the cost of these 
constitutional conventions themselves. This has been the general 
rile. 

But we are told that in the case of Nebraska there was an excep- 
tion, which true, The Committee of the Whole, however, will 
observe that the general rule has been to the contrary. What was 
the exception? ‘The convention of Nebraska was permitted to ex- 
pend the unexpended balance of the appropriation designed for the 
eX} nses of the territorial Legislature in paying the expenses of the 
convention. That convention sat for a single day, and only about 
87.000 expenditures were incurred by it. That is the only exception 
to this rule. Because of that exception gentlemen come here and 
ask this House to take it as a precedent and to overturn the prior 
action of Congress on that subjec t. 

The Delegate from Colorado [Mr. Parrerson] has told us of the 
difficulties surrounding this convention. He has told us that 
is ho provision for paying its expenses. Sir, this is not 
When trouble has existed in a State or Territory in connection with 
its finances. I have no doubt but that they can make arrangements, 
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Committee on Appropriations have examined this matter carefully. 
Pheir purpose has been to do whatis right, and I feel that they have 
acted in perfect accordance with all the precedents upon this subject. 

Mr. HOSKINS. I do not intend to occupy the time of this commit- 
tee except for afew moments. Having been honored in the last Con- 
gress With a position on the Committee on Territories and being en- 
tirely familiar with the legislation in regard to the admission of Col- 
orado as a State, I desire to say that when the enabling act for the 
Territory of Colorado was under consideration in the Committee on 
Territories this question of paying the members of the convention 
was considered by that committee. Provision was supposed to have 
been made in the bill reported from the committee and which passed 
this House sufficient to pay the expenses of the convention. It was 
snpposed that those expenses would be defrayed out of the appropri- 
ation which it was understood would be reported by the Committee 
oo Appropriations for the purpose of defraying the expenses of the 
Legislature of the Territory. 

When that bill passed this House and went to the Senate it lay over 
for a long time, during which the Committee on Appropriations in 
this House reported a bill making provision for the legislative ex- 
penses of the Territory, appropriating $22,000 for the purpose. Had 
the bill passed the Senate as it passed the House, that $22,000 would 
have been sufficient to defray all the expenses of this convention. 
But while the enabling act was pending in the Senate, the bill mak- 
ing the appropriation passed the House and the Senate. Afterward 
the enabling act came back trom the Senate amended so as to defer 
the time of admission for two years. It came back to the House in 
the very last hours of the session, and any contest upon the amend- 
ment of the Senate would have been likely to result in the loss of the 
bill. It was therefore deemed wise and expedient to pass the bill pre- 
cisely as it came from the ~onate, which was done. Now, when two 
years have elapsed, by reasoi of the action of the other branch of Con- 
gress, so that the fund appropriated upon the report of the Comumit- 
tee on Appropriations is not available for this purpose, I say it is not 


just to compel this territorial convention to meet without compensa- 


tion. While the Committee on Appropriations will always find me 
ready to stand by them in all proper measures of economy and re- 
trenchment, I say to them and to the House that while we economize 
we should be just. 

Mr. BEEBE. Mr. Chairman, I have but a word to say on this meas- 
ure. It has been a matter of pleasure with me that I have hitherto 
been able to concnr with and support the chairman of the Committce 
on Appropriations in all his endeavors to retrench and economize the 
public expenditures, and I feel that he has done no more than his 


| duty upon thisoecasion as awatchmanof the interests of the Republic; 


there | 
the first time | 


| 


nor do T have any doubt but what they have made arrangements and | 


ample arrangements to pay the expenses of thisconvention., I do not 
know that T would state what was amiss if I were to say that it had 
been already arranged, and the committee have been so informed. If 
that be true, then that appeal ought not to have been presented to 
this House. 

Mr. FORT. Will the gentleman state his authority for that? 

Mr. BLOUNT, LI prefer not doing it, except with the consent of 
the ventleman from Colorado, 

Mr. PATTERSON, I desire to say this; I take the daily paper 
published at Denver, and I have watched the proceedings of the con- 
vention and of the Legislature. If there has been any provision made 
for this purpose | am totally unaware of it. On the contrary, all the 
in O mation L received from members of the convention is that they 
mus! look to Congress for their pay if they receive any at all, 

Mr. BLOUNT. I do not say that the convention as a body have 
aon for these expenses; but I do say that arrangements have 
wen made for the expenses of the convention, 

Mr. PATTERSON. 


I can tell you what arrangements [know have 
been made 


When the members of that convention first went to the 


vidual members of the comyention upon their individual credit the 
sum of $75 each 

Mr. FORT. That is it. 

Mr. PATTERSON, For which they were compelled to give their 
individual notes, which notes they must pay when they mature. 

Mr. BLOUNT. Has the convention attempted to negotiate a loan? 

Mr. PATTERSON, 
gotiate a loan. 

Mr. BLOUNT. I understand that; but if they have not the power, 
if that is the only difficulty, we can authorize them to doit. But it 
seems nothing will do but that this money shall come ont of the 
Treasury. Cannot we devise some other scheme? If the convention 
will ask for authority to do it, I will be ready and this House will be 
ready to grant it. But nothing but the money will answer the pur- 
pose. As a member of the Committce on Appropriations and as a 
member of this side of the House, planting myself in favor of eco- 
nomy and as a barrier to every effert to break down the precedents 
upon this subject, I shall resist this appropriation to the last. The 





yet I cannot bring myself to consent to support the proposition which 
he has made. 

Sir, I find that this differs in many respects from many measures 
hitherto taken for the admission of Territories as States into the 
Union. In the first place, there has been no concurrence of senti- 
ment on the part of the people of Colorado leading to this action on 
the part of the Government of the United States; but Congress at its 
last session provided that there should be a convention held in that 
Territory. Under what auspices? Congress authoritatively provided 
that the governor, the chief-justice, and the United States district at- 
torney—not one of thema servant of the people of Colorado—should 
issue a proclamation; that they should even make the apporiion- 
ment; and they were charged also with the duty of providing for 
holding the election which was to confirm or reject the constitution 
to be framed. Now, when the Government of the United States, act- 
ing through the instrumeutality of its own agents, imposes an obli- 
gation upon a Territory or any other community, it is the duty of the 
Government to provide tor the payment of the expenses necessarily 
incurred, Suppose this convention had framed a constitution not ac- 
ceptable to the people of that Territory, whet authority would there 
have been in the Legislature of Colorado to provide for the payment 
of the expenses of the members of thatconvention? There certainly 
would have been none. The Government, in my opinion, has im the 


| thirteenth section of this act precluded itself from making any objee- 


The convention has no earthly power to ne- | 


| should be appropriated to the payment of these expenses. 
city of Denver the four national banks of Denver loaned to the indi- | 


tion. It made provision that a certain fund, stipulated and specitied, 
The only 
trouble seems to arise from the fact that the fund is insutlicient. Now, 
who is to make good the balance? It seems to me that if a balance 
is necessary to be provided, the same authority which provided for 
the expenditure im the first instance must provide for the deficiency. 

I am asked to read the thirteenth section of the law. It is as fol- 
lows: 

Any balance of the appropriation for the legislative expenses of said Territory of 
Colorado remaining unexpended shall be applied to and used for defraying the ex- 
penses of said convention and for the payment of the members thereof, under the 
same rules, regulations, and rights as are now provided by law for the payment of 
the territorial Legislature. 


Now, what have we a right to infer from that thirteenth section ? 
I submit to the sense of fairness of any gentleman of this committee 


| that inasmuch as the Government of the United States fixed the right 


of payment, inasmuch as it provided for every step, specifying even 
the sum which the members of the convention were to receive for 
their services, have we not a right, had not those who participated as 
members of that convention a right, to infer that the Government of 
the United States would ultimately andit, allow, and pay all the ex- 
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penditures incurred by that convention which it in its judgment | trict court shall also be the panel of the cireuit court, unless a spec 


should regard as necessarily and properly incurred ? 

Mr. RANDALL. $I suggest to the gentleman that the whole of that 
law was enacted upon the petition of the people of Colorado. There 
was a petition to this House to enable them to form a constitution 
and come into the Union as a State. 

Mr. BEEBE. How did that petition come here? 

Mr. RANDALL. It came here in every form of expression—by 


letter, by petition to the House, by the introduction of bills, by re- | 


ports of committees, 
Mr. BEEBE. The gentleman from Pennsylvania [Mr. RANDALL] 
is possessed of an intellect altogether too discriminating to fail to see 
that if the Government of the United States took the steps which I 
have stated, it makes no difference what moved the Government to 
take that action. 
Mr. RANDALL. 


money that remained in the territorial treasury. Now in this measure 


it is proposed to go beyond that and do what we have never done | 


before, appropriate $20,000 additional. 
I acquaint the House with this fact. 

Mr. BEEBE. 
Pennsylvania very well. But if the people of Colorado, either in 
their individual capacity as citizens or through their Legislature, had 
come here and asked for a convention, could not Congress have re- 
ferred the matter back tothe people, giving them in fact an enabling 
act mstead of imposing upon them a bill with provisions such as we 
tind in this? 

Mr. RANDALL. The bill was entirely satisfactory at the time to 
the people of Colorado. 

Mr. BEEBE. e I concede that it was satisfactory. The Government 
of the United States stepped forward and pledged itself in a certain 
direction to certain matters; the people of Colorado accepted that 
action of the Government. They have met their obligations, and 
now I cannot sustain the gentleman from Pennsylvania in his posi- 
tion that the Federal Government shall not also stand by its pledge. 

Mr. SOUTHARD. I call for a vote on the amendments recom- 
mended by the committee. 

The amendments were read and agreed to. 

Mr. SOUTHARD. I move that the committee rise and report the 
bill to the House with a recommendation that it be passed with the 
amendments. 

The motion was agreed to. 

The conmittee accordingly rose ; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union, having had under consideration the bill 
(i. R. No. 1328) to amend the act entitled “An act to enable the 
people of Colorado to form a coustitution and State government, and 
for the admission of said State into the Union on an equal footing 
with the original States,” approved March 3, 1875, had directed him 
to report the same with amendments and to recommend the passage 
of the bill as amended. 

The amendments reported from the Committee of the Whole were 
agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was accordingly read the third time. 

The question being on the passage of the bill, 

Mr. SPARKS called for the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. SOUTHARD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


My simple duty is done when 


COMMERCE, 

Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported back a Mill (H. R. No. 1190) to amend certain sections 
of titles 48 and 52, regulation of commerce and navigation, and reg- 
wlation of steam-vessels, Revised Statutes of the United States, pages 
800 and 857, with amendments and a report in writing; 
were ordered to be printed, and recommitted. 

Mr. REAGAN. I give notice to the House, as many members fee] 
a deep interest in this question, that it is the intention of the Com- 
mittee on Commerce to call up the bill for action at a very early day. 

RE-ORGANIZATION OF THE JUDICIARY OF THE UNITED STATES. 

The SPEAKER. The special order fixed by the House for this day 
at this hour is a bill (H. R. No. 1798) to re-organize the judiciary of the 
United States, — from the Committee on the Judiciary by the 
gentleman from Towa, (Mr. McCrary. ] 

Mr. KNOTT. IL ask that the bill be read. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Conare3s assembled, That a circuit court shall be | eld in every judicial 
district of the United States at the same time and place at which a district court 
shall or may be held; and such cirenit court is hereby created aud established in 
every district where no such court now exists, and shall belong to the circuit 
in whose territorial limits it is embraced; and when more than one judge comp. 
tent to hold such cireuit court is present, cach judge may hold a separate session 
thereof, in which case the presiding justice or judge shall, from time to time, desig 
nate the causes to be tried or heard before the other judge or judges. And when 
ne separate terms or sessions are prescribed by law for the cireait and distriet 
courts of the same district, the panel of jurors selected and summoned for the 


aud the same 
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We agreed to give them the benefit of all the | 


I understand the position of the gentleman from | 
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the Ist day of September, t+ X« 
bankruptcy cases may be had as he 
Sec. 3. That there shall be established in 
rt, to be called the court of app which shall have ate risdictio 
subject to the provisions of this act, of all cases arising in the several circuit and 
district courts within said circuits, respectively Che justice of the Supreme Court 
assigned to the circuit, the circuit judge thereof, and the several district judges of 
the districts composing the circuits shall be judges of said court of appeals, any 
three of whom shall be a quorum: Provided, however, That no judge who has heard 
a cause in the court below shall sit in the court of appeals upon the hearing of the 
same cause, or be consulted or give any opinion to the other judges in relation 
thereto. The justice of the Supreme Court, or, in his absence, the circuit judge 
if present, shall preside; if both be absent, the district judge senior in oflice present 
shall preside. In the absence of a quorum, any judge may adjourn the court from 
day to da 
Sec. 4. That such court of appeals shall be a court of record, and shall have a 
the form and device of which it shall devise. It shall also have a clerk, to be 
uted |} and removable at the pl the presiding justice. Such clerk 
may, with the approval of the court, to be entered of record, appoint a depaty 
in case of the death or nof the shall be the el rk until another 
shall be appointed Every such clerk shall the oath and vive 
es, preseribed by law for clerks of district courts. Proepss shall run in the 
name of the United States, and sted in the name of the Chief Justice of 
United States, and shall be seal of the court, and signed by the clerk 
see 5. That it shall be the duty of the marshal of the district in which sail court 
of appeals shall be held to attend the sittings of said court. and, under ihe direction 
of the Attorney-General of the United States. and with his approval, to provide 
such rooms as may be necessary, and for all incidental expenses of the court. in 
cluding erier, bailiff. and messenger: Provided, That no building or rooms shall be 
rented or leased for the use of said court in any city where a building of the United 
States is situated, and which can be used for the purpose: And provided further, 
Phat no lease of any building or rooms tor this purpose shall be valid until approved 
by the Attorney-General; and any such lease shall be subject to be terminated at 
any time by the Attorney-General or The erier, bailiff, and messen 
ger shall receive the same compensation as is now given by law to such otticers of 
the Supreme Gourt of the United States 
Sec. 6. That a writ of error in cases proper for such writ, and in all other cases 
an appeal, may, except as herein otherwise provided. be taken to the court of ap 
peals, from any final judgment or decree of any circuit or dis: riet court 
ere! when the amount claimed on ot the property ln controversy ex 
cee 8500, and in other cases wi an appeal or writ of error now hes from such 
judgement or decree, or where the cirenit or district judge shall certify that the ad 
judication involves a question of general importauee: Provided, That no appeal 
writ of error, or review in any case of bankruptcy shall be taken to the court of 
appeals except from the final judgioent or decree of a cirenit court wher 1 amount 
in controversy shall exceed $2,000. Such appeal shall be taken or such writ of error 
days after the entry of the judgement or decree soucht to be 
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sed. Upon such writ of error or appeal the court shall review such jadement 
or decree cal may allirm, modify or reverse the or may order a new trial or 
such other proceedings to be had in the proper court as shall be just 
or decision of such court of apy 
be enforced ac 
erro. 


revel 
Sablilé 
Phe judgment 
als shall be remitted to the court appealed from, to 
ording to law The said courts shail have power to issue writs of 

manda habeas corpus, and all other writs which may be neces 
or proper to the exercise of their jurisdiction and agreeable to the principles 
and usayves of law 

Sec. 7. That to render an appeal or writ of error under the provision of the fore 
going section effectual for any purpose, a bond shall be exec on behalf of the 
appellant or plaintiff in error, by at least oue suiicicnt surety, to the effect that 
the appellant or plaintiff in errer will pay all costs which may be awarded against 
him on appeel f the appeal or writ of error be from a judgment or deerece direct 
ing the payment of money, it shall not stay the execution of the judement or de 
unless a bond with surety as aforesaid, to be approved by the court or clerk, 
shall be executed, to the effect that if the jadgment or decree appeale | from, or any 
part thereof, be aflirmed, or the appeal or writ of error be dismissed, the appellant 
or plaintiff in error will pay the amount directed to be paid by the judgment or de 
cree, or the part thereof as to which the judgment or decree shall be aflirmed rhe 
bonds prescribed by this section may bein ove instrament or several, at the option 
of the appellant or plaintifl ror; such bonds shall be of no effect unless they 
shall be accompanied by the ailidavit of the surcty or sureties, showing that he or 
they are worth double the a it specitied therein over and above all debts, liabili 
ties, and exemptions, and until such bond and affidavits are filed with the clerk 
with whom the judgment or decree appealed from was entered. In other cases a 
stay of excen‘ion or proceedings may be granted upon such terms as any jadge of 
the court may prescribe 

Sec. 8 That cases pending in any circuit conrt on the said Ist day of Septem 
ber upon appeal or writ of errorshall be heard and determined by such cireuit court 
in the same manner as if this act had not been passed 

Sec. 9. That the said courts of appoals shall. respectively, adopt such rules aa 
they may deem proper to regulate the manner of taking such app als and suing ont 
such writs of error. They may also establish such other rules as they may «: 
necessary for the regulation of the practice of their respective 
consistent with law, and may from time to time alter and revise the same 

Sec. 10. That a writ of error may be sued out from the tinal judgment of a circuit 
or district court in any criminal action to the proper court of appeals within ninety 
days after the entry of such judzment; but sach writ of error shall not operate 
as a stay of proceeding, except in capital cases, unless it is so ordered by a jadge 
of the court of appeals. The jadement or decision upon such writ of error shall be 
remitted to the circuit or district court appealed from, to be enforced according to 
law. 

Sec. 11. That terms of the said courts of appeals shall be held in the several ju 
dicial cirenits at the following places: In the tirst cirenit, in the city of Boston ; in 


nua, scire facias 


sary 


uted 


in €) 


Cr 
courts, and not in 





the second circuit, in the city of Albany; in the third circuit, in the city of Phila- 
delphia; in the fourth cireuit, in the city of Richmond; in the fifth eireuit, in the 
city of New Orleans; in the sixth cirenit, in the city of Louisville; in the seventh 
cirenit, in the city of Chicago; in the eighth cirenit, in the city of Saint Louis; in 
the ninth cireuit,in the city of San Francisco. The first term of said court of ap- 
peals shall be held at each of said places on the first Tuesday in November, 1876, at 
which time the several courts shall, by an order to be entered of record, fix the 
times at which said courts shall be thereafter held, which times may be from time 
to time changed by the court in the same manner Adjourned terms may alao be 
held from time to time, as, in the judgment of the court, the public interests shall 
requi e. 
Suc. 12. That the decision of the court of appeals upon questions of fact shall im 
all casos, except as heroinaft provided final and conclusive ; but 
upon the law may be had. upon writ of error or appeal, in the manner now 
by law, to the Supreme the United States, fr final jad nment or 
| deere ision of a court of appeals where the matter in con 
' trov | the ! m involves 


be a revie 


provide | 


ourt of m every 


e rendered upon any 


ray exceeds the sum or value of $10,000, or where uljudicatic« 
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a question upon the construction of the Constitution of the United States 


or an 
treaty or law of the United States, or where the court shall certify that the ac 
jadication involves a legal question of suflicient importance to require that the final 
decision thereof should be made by the Supreme Court. Such writ of error or ap 
peal shall be sned out or taken within one year after the entry of the judgment or 
decree sought to be reviewed; Provided, That if within the vearafter the entry of 
the judgment or decree sought to be reversed any party shall dic, the personal rep 
resentative or heir, as the case may require, may sue out, or be made party toa 


writ of error without reviving the 
sae Was entered 
ment or 


judgment or decree in the court in which the 
The Supreme Court may aflirm or modify or reverse the judg 
decree brought before it for re or may direct judgment or decree to 
be rendered, or such further proceedings to be had as the jus:ice of the case may 
require. The judgment or decision shall be remitted to the proper cirenit or dis 
trict court, to be enforced according to law Appeals in chancery shell be allowed 
from the said court of appeals to the Supreme Court of the United States in cases 
where the matter in controversy exceeds the sum or value of $10,000, in the man 


ner now provided by law for taking and hearing appeals in like cases from the cit 
cuit court 


SEC 


view 


13. That any district judge who shall, in the pursuance of the provisions of 
this act, attend any court of appeals at any place other than his own residence, shall 


be allowed his reasonable expenses for travel and attendance, not to exceed $10 pet 
day, to be certified 


such court shall be held 
Sec. 14 

the same »! 

as is how 


the 


and allowed to him in his accounts with the United States 
Phat the clerks of the said courts of appeals and the marshals attending 

Ul be allowed the same compensation for their serviecs, respectively, 
alowed by law to the clerk of the circuit courts of the United States and 
marshal of the United States for similar services in the cireuit courts, in the 
cireniis in which said court of appeals shall be held, aud shall have the like reme 
dies for collecting the same 

See. 1. That section 610 of the Revised Statutes of the United States be, and it 
is hereby, repealed and the following is enacted in lieu thereof: * The Chief Jus 
tice and each justice of the Supreme Court may attend any term of the cireuit o1 
district court within his cireuit, and when so attending shall sit in and preside over 
sand court 
li, After the said Ist day of September, all appeals and writs of error 
taken or sued out, from the tinal judgment or decree of any court of the United 
States within a Territory, shall be taken as previded by this act, and shall lie to 


such court of appeals as may be desiguated by general order of the supreme court 
of the Territory 


Si 


Mr. KNOTT. Mr. Speaker, as it is probable that no subject of greater 
importance to the people of this country, irrespective of sections or 
parties, will be presented for the consideration of the present Congress, 
I trust 1 hall have the careful attention of gentlemen for a very few 
minutes, While I shall endeavor to state some of the reasons which, in 
my judgment, render the passage of the bill just read, or some simi- 
lar measure, an imperative necessity. There is perhaps not a solitary 
gentleman, certainly no member of the legal profession, on this floor 
who is not aware that for years there have been constantly reiterated 
complaints growing out of the condition of business and the manner 
in Which if is transacted in many of oar Federal courts, and espe- 
cially in the Supreme Court of the United States. IT would not be un- 
derstood as intending by the use of this language to insinuate even 
the remotest reflection upon either the ability or the integrity of any 
of the distinguished jurists who now adorn the highest judicial tribu- 
nal noder this Government. Very far from it indeed. On the con- 
trary, | congratulate myself that I have this opportunity to testify my 
high appreciation of their talents, their learning, and their honesty, 
and to say furthermore, that if questions of law are not always dealt 
with by them with that precision which can result alone from mature 
deliberation, if their opinions are not always expressed with that 
strict accuracy which should characterize the judgments of the high- 
est court of appeal in the land, if it frequently appears that there is 
a marked difference of opinion among them on questions submitted 
to their adjudication, it results, l have no doubt, from the very evil 
which it is the leading object of this bill to remedy. It results from 
the enormous amount of labor which under our existing judicial sys- 
tem they are expected to accomplish within a limited period of time 
an amount of labor to which human nature, even when gifted with 
most transcendent faculties, is utterly inadequate. 

On the Lith of last October there were six hundred and sixty-three 
causes upon the docket of the Supreme Court of the United States. 
Since that time there have been added to it two hundred and twenty- 
six new cases, making in all nine hundred and twenty-nine; and Lam 
informed by the officers of that court, and others who are familiar 
with the transaction of its business, that the number of cases annu- 
ally disposed of, including those which are summarily dismissed or 
stricken from the docket, is about three hundred. So that it is appar- 
ent, as things now exist, three years must elapse from the time a cause 
is docketed until it reaches a tinal hearing in that court. 

But that is not a'l. Whoever properly estimates the marvelous in- 
crease in our population and in our commerce, the vast multiplica- 
tion of corporations, and the infinite variety of questions growing out 
of such institutions legitimately coming before that court, cannot fail 
to appreciate the fact that the business of the court must continue to 
increase in a like proportion. The fact is that there were one hun- 
dred and eleven more causes added to the docket of the Supreme 
Court of the United States during the last four months than there 
Were causes disposed of within the same period, including those sum- 
marily dismissed. And ifthe business of that court shall continue to 





by the clerk and paid by the marshal of the district in which | each division exclusive jurisdiction over a p rticular class of cases. 
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increase with the same ratio, it will not be long until it will reach a | 


point when fully tive years must elapse from the time of filing the 
record wntila final adjudication is reached ; to say nothing of the de- 
lay, frequently considerable, which must take place from the taking 
of the appeal to the deposit of the record in the oflice of the clerk of 
the Supreme Court! Five years’ delay of justice! Five lingering, 
weary years of anxious waiting! And that, too, frequently attended 
with absolute ruin to the unfortunate suitor! 
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Why, Mr. Speaker, if the melancholy Prince of Denmark, when he 
paused upon the brink of suicide, had been the victim of such a tardy 
system as this, he would not have hesitated a solitary moment to take 
the fatal plunge. He might have borne “the whips and scorns of 
time,” “the proud man’s contumely ;” he might have nerved himself 
up even to bear “the. insolence of oflice;” he might have got along 
under “the pangs of despised love ;” but when he came to contem- 
plate the “law’s delay” he would not have hesitated a single moment. 

The undiscovered country, from whose bourn 

No traveler returns, 
would have had no terrors for him. O,no! He would have said, 
Let me emigrate to that country, or any other country, rather than 
this. 

Now, sir, this is simply intolerable, and some remedy must be de- 
vised. There have been a variety of remedies for this evil suggested. 
One is to divide the Supreme Court into divisions of three and give 


As I suppose, however, that such a suggestion would meet with but 
little if any favor here, I forbear discussing it. Another suggestion 
has been to increase the number of judges. But the experieuce of 
legal gentlemen will justify me in the assertion that the increased 
‘a ility with which business is transacted in appellate courts is not at 
all commensurate with the increase in the number of judges, to say 
nothing of the increased expenditure that such a plan would neces- 
sarily involve. 

(nother suggestion has been to increase the amount necessary to 
give the Supreme Court jurisdiction in cases of appeal or writ of er- 
ror. The answer to that is simply this: that the limit now fixed is 
perhapsexorbitant Five thousand dollars is now the minimum. And 
cases involving $5,000 not unfrequently cover a man’s entire fortune. 
Such cases in our Federal courts are very frequently heard and de- 
termined by a single judge and that hastily, too, and under circum- 
stances which preclude such careful deliberation as the magnitude of 
the interest demands. An erroneous judgment involving $0,000 may, 
as I have already intimated, be the ruin of the unfortunate suitor, 
who has no chance at all under existing laws to have the judgment 
revised, 

Now, this bill which the committee have reported to the House 
proposes a remedy for the evils to which I have alluded, by the es- 
tablishment of a court of appeal in each United States circuit, to 
consist of the justice of the Supreme Court, the circuit judge and 
the district judges whose districts are embraced within the circuit, 
any three of whom may constitute a quorum. To this court of ap- 
peal civil cases amounting to over $500 may be moved for review 
upon appeal or writ of error, while it is designed also to have appel- 
late jurisdiction in all criminal cases tried in the Federal courts. 
From the decision of this appellate court the bill allows an appeal or 
writ of error to the Supreme Court in all cases involving over $10,000 
or where the court shall certify that the question is of sufficient im- 
portance to require adjudication by the court of ultimate resort, the 
Supreme Court of the United States. 

Some of the merits of this measure may be briefly stated as fol- 
lows: It enlarges the right of appeal to the citizen, while it furnishes 
him a convenient tribunal of commanding dignity and authority for 
its determination near his own domicile, instead of requiring him, as 
is the case now, to travel from twelve hundred to three thousand 
miles to have the trial of his cause delayed for from three to tive 
years. Another merit is that it does not increase the number of 


judges nor the expenses of our present judiciary system a solitary dol- 


lar. It is true there is a provision for paying a per diem to district 


judges when required to attend the court of appeal at a place differ- 


ent trom their own residences. But, if gentlemen will examine the 
details of the bill, they will find that by an alteration made with re- 
gard tothe grand and petit juries the amount thus expended will be 
more than compensated. 

Mr. BLAND. I would like to ask the gentTeman a question. 

Mr. KNOTT. I will hear the question. 

Mr. BLAND. Does this bill give the right of appeal in all cases 
where the Constitution of the United States confers jurisdiction on 
the Supreme Court, without regard to the amount? 

Mr. KNOTT. Yes, sir. I will now send to the Clerk a number of 
amendments which have been agreed upon by the Committee on the 
Judiciary, some of which were left out in the engrossment of the sub- 
stitute as reported by the committee and some of which have since 
been determined upon. 

The amendments proposed by the committee to the bill were read, 
as follows: 

Add to section 2 the following : ‘‘ Provided that no district judge shall sit on the 
trial of any case of appeal or error from his own decision ° 


In line 3, section 4, strike out the word ‘it,’ and insért in lieu thereof “its pre- 
siding juc . 

Add to section 6 the following: “ All provisions of law now in force defining 
the cases in which appeals may be taken or writs of error be sued out. for the re- 
view by the Supreme Court of the final jadgment or decree of a circuit or district 
court or regulatin » proceedings in such cases shall, except as modified by this act, 
apply to appeals taken and writs of error sued out under thia section.” 

Strike out section 8, and insert the foilowing: 

Sec. 8. That all appeals and writs of error allowed or sued out after the Ist 
day of September, 1876, shall be taken, allowed, or sued out under und according 
to the provisions of this act; but all cases which shall be pending in any cirenit 
court ov said day upon appeal or writs of error shall be heard and determined by 
such cirenit court in the same manner as if this act had not been passed. 
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In line 
cies 

In line 4 section 11, strike out “ 

In line 3, section 16, strike out * 
sert “ the supreme court of any.” 


Mr. BRADFORD. I ask leave to offer an amendment. 

The SPEAKER pro tempore. The Chair would inquire of the gen- 
tleman from Kentucky if he was instructed to offer the amendments 
which have been reported by the Clerk as amendments tothe original 
bill? 

Mr.KNOTT  Yes,sir. Iwill yield to the gentleman from Alabama 
[Mr. BrRaDFoRD) in a few moments. There are some amendments 
which gentlemen desire to offer in regard to the localities of the court 
of appeals. I promised to yield to the gentleman from Ohio, [ Mr. 
LAWRENCE. } 

Mr. LAWRENCE. I suggest to the gentleman from Kentucky 
whether it would not be better to have the amendments reported by 
the committee first agreed to, and after that I will, according to the 
agreement as | understand it, make a motion in relation to one section 
of the bill. I[suggest, however, that it would be better first to dispose 
of the amendments reported by the committee. 

Mr. KNOTT. Then Lask the Chainto put the question if there is 
any objection to the adoption of the amendments reported by the 
committee, 

The SPEAKER pro tempore. 
reported by the committee ? 

Mr. CAULFIELD. Lobject. LI object to one of the amendments 
reported from the Committee on the Judiciary, the one proposed to 
section 10, and at the proper time I desire to have a separate vote 
taken on that amendment. It is as follows: 


5, section 10, after the word “ proceedings” insert 


Albany ” and insert “‘ New York.” 


any court of the United States within a” and in 


Is there objection to.the amendments 


But such writ of error shall not operate as a stay of proceedings except in capi- 
tal cases. 

I gave notice that I desired to oppose this amendment. 

Mr. KNOTT. I beg pardon of my colleague ou the committee 
CAULFIELD.]_ L recollect now that we did reserve the priviles 
cepting to that amendment. I will ask that the House now 
all the amendments reported from the Committee on the 
except the one to the tenth section. 

The amendments were concurred in. 

Mr. KNOTT. Now, in order that we may have before the House all 
the amendments in regard to the locality of these courts, I will yield 
to the gentleman from Michigan, [ Mr. CONGER, ] who, I understand, 
desires to offer an amendment in that regard. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) The amendment 
excepted to by the gentleman from Illinois [Mr. CAULFIELD] is still 
pending before the House and undisposed of. 

Mr. KNOTT. I had supposed that these amendments to the dif- 
ferent sections of the bill could all be offered and be pending 
culling the previous question upon the bill and casein nts. 
yield to the gentleman from Michigan [Mr 
amendment. 

Mr. CONGER. The gentleman from Ohio [Mr. LAWRENCE] has an 
amendment which I wish to have offered before I offer mine. It is 
possible the adoption of that amendment may preclude the necessity 
of action upon my amendment, and therefore L would like to have 
action first upon the amendment of the gentleman from Ohio. 

Mr. KNOTT. Very well. I will, then, yield to the gentleman from 
Ohio. 

Mr. LAWRENCE. I move to amend section 11 of this bill in that 
clause relating to the place of holding the court of appeals in the 
sixth circuit, by striking out “Louisville” and inserting ‘“ Cincin- 
nati.” { will state very briefly some of the reasons for this amend- 
ment and | hope I may have the attention of the House fora, very few 
momeuts while I present them. 

The bill as reported provides that the court of appeals for the sixth 
circuit shall be held at Louisville. The object of the amendment I 
have proposed is to require this court to be held at Cincinnati. 

It is very natural that the chairman of the Committee on the Judi- 
ciary, (Mr. KNort,] who reported this bill and who so ably represents 
the State of Kentucky, should desire to have the court of appeals held 
in that chief city of the State from which he comes, the city of Lou- 
isville. But these court. should be held wherever they will best pro- 
mote the interests and secure the convenience of the bar and the 
people concerned in the business to be therein transacted. There 
are three modes by which we may determine the proper point for the 
location of a court: It may be determined with a view to the center 
of population, or to the center of territory over which the court has 
jurisdiction, or with a view to the center of the business to be trans- 
acted in the court. 

It so happens that Cincinnati is more nearly the geographical center 
of the sixth cireuit, and it is more nearly the center of population, 
and more nearly the center of business than is the city of Louisville 
I have same figures to submit in support of these allegations which I 
have made. 

It will be understood, of course, that the city of Cincinnati is 
the extreme southern border of the State of Ohio, and very nearly in 
the southwest corner of the State. The sixth circuit, in which a place 
is to be tixed for holding the court of appeals, embraces the States of 
Michigan, Ohio, Kentucky, and Tennessee. Now let us inquire tirst 
of all where is the center of population of these States? According 
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to the last census Ohio had a 
1,127,234, or for the 
Tennessee had a 
LS2b,011, and Te 

Now, while the 
ous to Clineinnati, 


population of 2,665,250 and Michigan of 
4%; the States of Kentucky 
total population of 2,579,531, of which Ke 
2. 


two States, 3.342 


and 


utucky had 
nnessee 1 


States of Ohio and Michigan, north of 
have ap tion of nearly four 
ritory in this sixth cireuit south of 
a population of only a little over two million five hundred thousand. 
Where then should this court be located, witha view of accommo:tat- 
ing this population? Evidently on the southern border of Ohio, 
where a vast majority of the people interested will be more accessible 
to it than if it should be located at Louisville. The location of the 
court at Cincinnati will be quite as convenient to the population 
south of Cincinnati as it would be at Louisville, if not more 
sides that, the new Cincinnati and Southern Railroad, 
in process of construction from Cine innati south, and whose objective 
point is Knoxville, Ter , will in a short time furnish a much bet 
ter means of communication with Cincinnati than can possibly be had 
with Louisville by any route extending through Kentucky and Ten- 
nessee, in any dire whatever. In any point of view, there- 
fore, so far as the accommodation of the population is concerned, 
Cincinnati has largely the advantage over the city of Louisville. 

But that isnot all. Cincinnati is more nearly the geographical cen 
ter than is Louisville. Let us look at the figures. Ohio has 30,94 
square miles of territory and Michigan 56,451 square miles, ora total 
for the two States of 96,415, all north of Cincinnati, with every facil 
ity for reaching that city, and none for reaching Louisville except by 
passing through the former city. South of Cincinnati, Kentucky has 
37,680 square miles of territory and Tennessee 45,600 miles, or a total 
for the two States of 83,280 miles, as against 96,415 square miles of 
territory north of Cincinnati. The people of nearly all this territory 
can reach Cincinnati quite as readily as Louisville, and most of them 
much more Geographically considered, then, Cincinnati is the 
right place for this court. Now these are figures which cannot lie. 

But when we to consider the business of the court, Cincinnati 
has largely the advantage over Louisville. 

Sir, if you will take the returns of the censns of 1870, you will find 
that the city and commercial population of Ohio and Michigan, em- 
bracing as these States do such cities as Cincinnati, Cleveland, Toledo, 
Detroit, Zanesville, and others where there are large commercial trans- 
actions out of which litigation constantly arises, exceeds greatly the 
city and commercial population of Kentucky and Of 
course I do not attempt to enumerate all the commercial cities of 
Michigan and Ohio. I might mention Dayton, Springtield, Bellefont 
aine, and other important places ; but the character of these and many 
others I might name as commercial cities is so well understood that 
it is not necessary I should enumerate them. The commerce of the 
great lakes is immense, vastly greater than that which floats on the 
Ohio River. The litigation arising from lake commerce far 
larger than all similar litigation which can arise south of Cinein 
nati. 

Besides, 
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and conticnu 
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sir, 


a large 
from the 


part of the litigation in this conrt of 
great corporations in this sixth cirenit; and these 
will be found to be located to a much larger extent at Cleveland, 
Detroit, Toledo, Cincinnati, and other prominent cities in the north 
ern half of the circuit than in any or all parts of Kentucky and Ten 
nessee. A considerable part of the litigation in the courts of the sixth 
circuit consists of revenue Some idea of the comparative 
amount of these revenue cases north of Cincinnati as compared with 
those south of it may be formed by looking at the returns of revenue 
derived from the tax on spirits under the internal-revenue law. 
During the last fiscal year Ohio paid a tax on spirits amounting to 
$9,958,711; Michigan, $262,9°5; making a total of $10,227,696. 
the same period Kentucky paid $7,005,612, and Tennessee, 
making a total of $7,677,497. And there was no “ crooked whisky ” 
in Ohio of any considerable consequence. 

Mr. FRYE. None discovered, the gentleman means. 

Mr. LAWRENCE. At least none discovered. [ Laughter. ] 
large quantity of all this was produced in and near Cincinnati. B 
sides all this, Cincinnati, Clevland, and Toledo do more commercial 
business than all the cities of Kentucky and Tennessee put together. 

Mr. SAYLER. And then there is Detroit. 

Mr. LAWRENCE. Yes, sir; the city of Detroit has more 
than Lonisville. J say this not for the purpose of disparaging the 
fertile States of Kentucky and Tennessee with their growing com- 
merce and population, but to present merely the facts as they are, in 
the hope that this House will so locate this court of appeals as that it 
will be in the geographical center—in the center of population, in the 
center of commerce, in the center of litigation, in the center of busi- 
ness—at the place where it ought to be 

As | have remarked, my excellent friend the learned chairman of 
the Committee on the Judiciary, [Mr. KNorTt,] who reported this bill, 
would very naturally be in favor of Louisville ; and with his command- 
ing influence in the committee I could not hope to secure a chang: 
the billin this respect. 
these 


appeals 


cases. 


During 


$67 1 RR5 ; 
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business 


hil 
But when I come into the House and present 
| facts which no man can controvert, lL submit that the House 
| ought to fix this court at the city of Cincinnati. 
| Mr. 4 ITT. Mr. Speaker, I merely desire to say-—— 

Mr. ‘AGAN. I want proper time, hefore it hecomes too 
I late, es we two or three amendments of an important character. 


at some 
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Mr. KNOTT. 
at a proper time. 

Mr. REAGAN. I will send them up to be read. 

The SPEAKER pro tempore. Does the gentleman from Kentucky 
desire to have the amendments read now f 

Mr. KNOTT. No, sir, not now. 

I desire to say that my colleague on the committee, the gentleman 
from Ohio, (Mr. LAWRENCE,] does me * honor overmuch” when he 
insinuates that it was owing to any undue intluence of mine in the 
committee that Louisville was selected as the point at which this 
court of appeals should be held. Sir, when that question was under 
consideration in the committee, I observed my accustomed modesty ; 
I never said one solitary word in favor of Louisville or against Cin- 
cinnati; I left it to my colleagues on the committee to determine for 
themselves, with the lights before them, as to where this court should 
be held. And with the exception, I believe, of my learned colleague, 
the gentleman from Ohio, [Mr. LAWRENCE, ] the committee very prop- 
erly concluded that Louisville should be the point. 

Mr. SAYLER. Will the gentleman allow me to ask a question, as 
Teannot get the floor for a speech? 

Mr. KNOTT. Yes, sir. 

Mr. SAYLER. Does not the gentleman know that that was a sort 
of concession to him in a friendly way as chairman of the committee, 
and does he not know also that to locate this court of appeals at Louis- 
ville is to take it abont two hundred miles away from the chief part 
of the business, I will say nine-tenths of the business, of the sixth 
cirenit? 

Mr. LAWRENCE. Ido not understand that the chairman of the com- 
mittee insists on Louisville now. I think he is inclined to surrender 
the point. 

Mr KNOTT. The gentleman has asked me a question and T will 
answer him very frankly. I do not know, nor do I suspect, that Louis- 
ville was selected as the point at which this court of appeals should 
be held out of any deference to me whatever. The decision was made 
in recognition and proper appreciation of the superior claims of Lonis- 
ville to the court. Now, as to the difference in travel, I believe it is 
only about four hours, provided all the business should have to come 
through Cincinnati. 

Mr. SAYLER, But that travel is over a very bad Kentucky rail- 
road, 

Mr. KNOTT. The gentleman forgets that all the railroads coming 
to Louisville de not come through Cincinnati, by any means. 

Mr. SAYLER. They do to a pretty large extent. 

Mr. KNOTT. And besides, it is just about as convenient to get to 
Louisville by railroad from a large portion of even the northern part 
of Ohio and Michigan as it is to get to Cincinnati, while Louisville is 
largely more convenient for Tennessee and Kentucky. I suppose it 
was in view of these facts that my colleagues on the committee fixed 
upon Louisville without any consultation with me and without my 
having said a solitary word about it. 1, however, want the House to 
pass this bill in the best shape possible. Now, sir, | have promised 
to yield for other amendments. 

Mr. SAYLER. IL ask the gentleman from Kentucky to yield to me 
for tive minutes, 

Mr. KNOTT. I cannot do it. : 

Mr. SAYLER. I want to know whether the entire maritime juris- 
diction of the court—— 

Mr. KNOTT. The gentleman must excuse me; I do not yield. 

Mr. SAYLER. My city is very much interested in this matter, and 
I think I should have some consideration. 

Mr. KNOTT. Certainly you will have the kindest consideration 
whenever it is within my power to extend it to you, but I have already 
promised a portion of my time to other gentlemen. 

I desire to say new to gentlemen who have amendments that they 
wish to offer in regard to the localities for this court of appeals, that 
they can offer their amendments, but I do not yield for speeches. 

Mr. LAWRENCE, Just let me make a single remark. I should 
have stated in the remarks which I made a short time ago that the 
lake business, the business of Lake Erie and Lake Michigan, fur- 
nishes an immense amount of admiralty business, constituting nearly 
all the admiralty business that comes before the court, and that they 
will be vastly better accommodated at Cincinnati than at Louisville. 

Mr. KNOTT. IL yield now to the gentleman from Iowa, [Mr. Mc- 
CRARY.] 

Mr. REAGAN. I wish to offer an amendment and I wish to inquire 
of the gentleman if it is his intention to put this bill through under 
the previous question? 

Mr. KNOTT, Of course not. 
lowa, [ Mr. McCrary. ] 

Mr. BRADFORD. Will not the gentleman yield to me to offer an 
amendment ? 

Mr. McCRARY. Will the chairman of the committee indicate to 
me to whom he yields the floor for the purpose of offering an amend- 
ment now. 

Mr. KNOTT. I promised to yield to the gentleman from Alabama, 
[Mr. Braprorp,] to the gentleman from Pennsylvania, [ Mr. Hopr- 
KINS, | and to the gentlemaa from Maryland, [ Mr. O'BRIEN. ] 

Mr. REAGAN. LI shall seek the floor in my own right. [think the 
people ought to be heard on this bill. I have amendments to ofter 
and LT desire to debate them. 


We will hear the amendments read for information 


I have yielded to the gentleman from 


Mr. KNOTT. 
BRADFORD ] 

Mr. CONGER. I thonght the gentleman yielded me the floor. 

Mr. KNOTT. I did; but the gentleman declined to take it. 


The Clerk read the amendment offered by Mr. Braprorb, as fol- 
lows: 


1 yield now to the gentleman from Alabama, [ Mr. 


Amend by striking out the words ‘“‘ New Orleans" where they occur on the sixth 
line of the eleventh section of the bill and insert in lieu thereof the word * Mobil: 

Mr. KNOTT. 
(Mr. Hopkins. ] 

Mr. HOPKINS. 
desire to offer. 

Mr. REAGAN. [rise to a question of order. I understand that we 
are in the House, and not in Committee of the Whole. 

The SPEAKER pro tempore. The House is not in Committee of the 
Whole. 

Mr. REAGAN. Leask, then, that the amendments as they are pre- 
sented shall be voted on. 

The SPEAKER pro tempore. The point of order is well takon. The 
Chair finds that there are already two amendments on the table, one 
amendment to the bill and the other an amendment to the amend- 
ment. It is not, therefore, in order to offer further amendments. 
The question is upon the amendment of the gentleman from Alabama 
{[Mr. BRADPORD] to the amendment of the gentleman from Ohio, 
[ Mr. LAWRENCE. ] 

Mr. GARFIELD. They are different amendments. The amend- 
ment of the gentleman from Alabama [Mr. BRADFORD] is not an 
amendment to the amendment of my colleagne. 

The SPEAKER pro tempore. The Chair desires to state that, unless 
the amendment offered by the gentleman from Alabama [Mr. Brap- 
FORD] isan amendment to the amendment of the gentleman from 
Ohio, it is not in order, and the question will be first upon the adop- 
tion of the amendment of the gentleman from Ouio. 

Mr. GARFIELD. Of course that must first be disposed of. 

Mr. McCRARY. I understood that by common consent gentle- 
men were to offer their amendments and allow them to remain pend- 
ing until after the general discussion on the bill, to be voted on after- 
ward, 

Mr. REAGAN. I have no objection to allowing that to be done, 
but Iam not willing that a bill of so much importance as this shonld 
be taken into the hands of the chairman of the committee reporting 
it, and the privilege of offering amendments farmed out by him. I 
have important amendments to offer, and it is dne to my constituents 
that I should have an opportunity of debating them. 

Mr. KNOTT. The gentleman from Texas will allow me to say that 
I assured him, although possibly he did not understand it, that when 
certain amendments had been offered by gentlemen to whom I had 
promised to yield I would yield to him to introduce his amendments 
also. 

The SPEAKER pro tempore. The Chair desires to state that, in his 
opinion, it was agreed unanimously by the House that all amend- 
ments suggested should be reported and left upon the Clerk’s desk 
for future action. As the point of order has been made, however, the 
Chair is constrained to sustain it. The pending question is on the 
amendment submitted by the gentleman from Ohio. 

Mr. REAGAN. If it will facilitate the action of the House I will 
withdraw my point of order, with the understanding that I shall have 
an opportunity hereafter to offer my amendment. 

Mr. LAWRENCE. Let us have a vote on the pending amendment. 

Mr. CONGER. For which amendment, Mr. Speaker, | offer the fol- 
lowing substitute. 

Mr. BANNING. I understood we were first to have a vote on the 
amendment of the gevtleman from Ohio, [ Mr. LAWRENCE, ] my col- 
league. 

The SPEAKER pro tempore. The gentleman from Michigan offers 
a substitute for that amendment, which will be read. 

The Clerk read as follows: 


I yield now to the gentleman from Pennsylvania, 


I send to the Clerk’s desk an amendment which I 


Add to section 11 as follows: 

Promded, however, That all appeals and writs of error taken, allowed, or sued 
out under this act from the final judgments or decrees of the circuit or district 
courts for the eastern and western districts of Michivan shall be taken to the 
court of appeals for the seventh circuit to be held in the city of Chicago, which 
court of appeals shall have jurisdiction of all such appeals and writs of error the 
same as over cases arising within the seventh circuit. 

Mr. LAWRENCE. I make the point of order that substitute is not 
germane, to my amendment. 

Mr.CONGER. It need not be germane, as it is moved as a substi- 
tute for the gentleiman’s proposition. 

Mr. LAWRENCE, I insist on my point of order. 

Mr. CONGER. I have offered this amendment in the nature of a 
substitute following the amendment of the gentleman from Ohio, so 
that in case his amendment should not prevail in the House I may 
have a vote on mine, 

The SPEAKER pro tempore. Does the gentleman from Michigan 
insist upon the Chairruling upon the point of order of the gentleman 
from Ohio? The gentleman from Ohio makes the point of order that 
the substitute is not admissible, not being germane to the amendment 
which he submitted. 

Mr. CONGER. I hope the gentleman from Ohio will withdraw his 
point of order. 
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Mr. LAWRENCE. No, I insist upon it. 

Mr. CONGER. Then I will go against his amendment. 

The SPEAKER pro tempore. The Chair is of opinion that while the 
substitute would be in order asau amendment to the section it is not 
in orderasasubstitute for theamendment of the gentleman from Ohio. 

Mr. CONGER. Then I will offer it as an independent proposition. 

The SPEAKER pro tempore. It would not be in order now except 
as an amendment to the amendment of the gentleman from Ohio or 
as a substitute therefor, 

Mr. BURCHARD, of Illinois. I hope the proposition of the gentle- 
man from Iowa will be adopted by the House, that all these amend- 
ments may be received and considered as pending, so that gentlemen 
of the House who feel an interest in these questions may have all the 
propositions before them, and be able to vote intelligently. 

Mr. SAYLER. 
must take ifs own course. 

Mr. CONGER. Lise to a point of order. 
Chair to offer this amendment, which IT have done. lL was assured I 
should have that opportunity following the amendment of the gen- 
tleman from Ohio. Lin good faith withheld objection which I might 
have wade in consideration of that offer. IL am compelled by the 
subterfuge or pretense of a substitute to do what was said L should 
have the opportunity to do openly, I deeply regret that IL have been 

. compelled to take that course, 

The SPEAKER pro tempore. The Chair has already decided that 
the substitute of the gentleman from Michigan is not germane to the 
amendment of the gentleman from Ohio. Therefore the point of order 
to which the gentleman from Michigan is now speaking is not well 
taken. 

Mr. CONGER. I make the point of order that I have been recog- 
nized to offer this amendment. I am not speaking to any point of 
order. 

The SPEAKER pro tempore. The Chair hopes he will not be re- 
quired to give his decision a third time. The question to which the 
gentleman from Michigan is speaking is not before the House, as the 
pending question is on the amendment of the gentleman from Ohio. 

Mr. CONGER. I make the point of order that I have been recog- 
nized by the chairman of this committee and the gentleman baving it 
in charge, and also that I have been recognized by the Chair to offer 
my amendment. 

The SPEAKER pro tempore. The Chair begs to say to the gentle- 
man that although he has been recognized to offer a substitute, the 
substitute which he offered has been ruled out of order, and is not 
therefore before the House. The pending question is on the amend- 
ment of the geutleman from Ohio. 

Mr. CONGER. I wish to make aremark on the amendment of the 
gentleman from Ohio. 
of saying now, against his own interest, unable to perceive the drift 
and bearing perhaps of this amendment, interposes an objection which 
no other gentleman 

Mr. OLIVER. Lrise toa point of order, The gentleman from Iowa 
was recognized as having the floor, and I do not know how it is taken 
from him. 

The SPEAKER pro tempore. The objection raised by the gentleman 
comes too late, even if well taken originally. 

Mr. LAWRENCE. I can unravel all this thing. 

The SPEAKER pro tempore. The gentleman from Michigan is en- 
titled to the floor. 

Mr. CONGER. As I have the floor I will call upon the assistance 
of the gentleman from Ohio when I need it. 

Mr. LAWRENCE. I was going to withdraw my point of order. 

Mr. CONGER. =I think you ought not to have made it. 

Mr. LAWRENCE, That may or may not be. 

Mr. CONGER. Now, sir, I was saying that as far as this amend- 
ment might be considered in the nature of a substitute for the amend- 
ment of the gentleman from Ohio, it was offered with this under- 
standing, that if the amendment of the gentleman from Ohio should 
fail and the business of Michigan was compelled to go still further 
south than Cincinnati, to Louisville, I believe I represent the view 
of the whole bar of Michigan when I request that by this amendment 
provision shall be made for cases arisinyz in the two judicial districts 
of Michigan; that instead of going a thousand miles to the south they 
should go to a nearer court of appeals at Chicago in another circuit. 

Cincinnati itself is not the center of population nor the center of 
business of that district. A large portion of the business of the dis- 
trict and circuit courts of that judicial circuit arises from the admi- 
ralty business of the great lakes bordering these States aud connected 
with the population of the United States. All of that business is in 
the State of Michigan and the northern part of the State of Ohio. 
Columbus would be the center of population. Cleveland is the center 
of the legal business more than any other city in the whole district. 
Cleveland is the center of the business of the United States courts— 
and that the gentleman, if he were sufficiently zealous, would have 
found out—instead of its being either at Cincinnati or at that more 
important city which he mentioned, Bellefontaine. [Laughter.] 

Now, sir, from the northern part of Michigan to Louisville is some- 
fhing over fifteen hundred miles. Cincinnati is a trifle nearer, more 
eonvenient of access, more truly perhaps the proper center of the busi- 
fiess of that district in its approaches and in its situation. 
that the amendment would prevail that would make Cincinnati the 


CONGRESSIONAL RECORD. 


I was recognized by the | 


judicial cirenit. 


The gentleman from Ohio, Lhave the pleasure | 


tee 
7 
Were I sure * Clerk’s desk and which has not been read. 
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place of the court of appeals I shonld not have offered the subatitute. 
But being informed that the pre tiled before 
the votes were taken on these different amendmeuts I sought to have 
this amendment pending. 

Mr. BURCHARD, of Lllinois. 
from Michigan to offer it 
for the original text. 


lous question would be « 


I would suggest to the 
,as the Chair bas indicated, a 
That is clearly in order 


gentleman 
sa substitute 
; hot as an amendment 
to the amendment, there being already one amendment pending, bat 
asa substitute. [desire to have a vote on the general proposition. 
Mr. CONGER. I can offer it after this amendment is disposed of. 
I sought this opportunity of making what remarks [ wished to offer. 
I desire to call the attention of gentlemen to the fact that the entire 
admiralty jurisdiction of this circuit is upon its extreme northern 


| boundary. 
I insist on the point of order that each amendment | 


Mr. LAWRENCE. 

Mr. CONGER. What else? 

Mr. SAYLER. The gentleman forgets the admiralty jurisdiction 
of the Ohio River, which is very large 


Not all. 


He forgets also that a large 
part of the business of the court are the questious arising out of the 
internal revenue, 

Mr. CONGER,. Gentlemen talk of the admiralty jurisdiction and 
the commerce of the Ohio River. Whzy, sir, the commerce of the 
lakes compared with that of the Ohio River is twentyfold—forty 
fold. There passed through the straits between Lake Erie and Lake 
Huron, one of the points in this district, more vessels in one suinmer 
than pass upon the Ohio River of all kinds in five years. There passed 
by actual eount, through the straits between Lake Erie and Lake Hu- 
ron 145,000 vessels in the seven months of their navigation, and all 
subject to admiralty jurisdiction. In this round world there is not 
another strait or river or entrance to a harbor where so many vessels 
pass and repass as go throngh the straits connecting the navigation 
of the upper and lower lakes. And an immense admiralty business 
grows out of this, and that in this upper northern end of this whole 
For six months in the year there is on an average 
the passage of a vessel through those straits every four and seven- 
tenths minutes by actual count, At Cincinnati the entrances and 
clearances together amount in a year toa trifle over 12,000, The pas- 
sages through these straits have averaged over 42,000 a year for the 
last five years by actual count under the direction of the Secretary of 
the Treasury. The entries by Sandy Hook and Hell Gate into the 
harbor of New York are less, I believe, than 15,000 a year. 

I refer to this not as being directly connected with this question, 
but that some of these gentlemen may understand what the admiralty, 
the maritime, the commercial business is at the northern end of this 
cirenit, before which even the commerce of Cincinnati pales, aud be- 
fore which the commerce of Bellefontaine needs a supporter. 

Mr. LAWRENCE. It has a lake near it. 

Mr. CONGER. Ido not care, if | have an opportunity to offer this 
amendment, whether the place for the court of appeals in this judi- 
cial circuit be somewhere midway—at Columbus, at Cleveland, or 
even if it be at Cincinnati, although that is far too much removed 
from the center of business and is not the exact place where it ought 
tove. In the other States composing this circuit there are no remain- 
ing public lands, there are no suits brought into United States courts 
connected with the public lands. In Michigan there are very many 
in the course of a year, and very many which might be the subject of 


| appeal. 


Ido not wish to prolong these remarks. I say in furtherance of 
what the gentleman from Ohio has said that to compel those two 
great preponderating States in this district to go any further south 


| than Cincinnati would be a wrong which ought not to be permitted, 


an expense to litigants, an expense to attorneys, an expense for wit- 
nesses and for all who might have occasion to go to that court, which 
ought not to be imposed upon the people of those States. Therefore, 
while I shall first assent to the change from Louisville to Cincinnati, 
if that amendment shall fail Ishall ask the House to adopt my amend- 
ment to transfer the place for the sitting of the court to Chicago. 

Mr. McCRARY. I rose to offer to the House some remarks upon 
the general subject of this bill, but I yielded for the purpose of amend- 
ments being offered, it*being my understanding that gentlemen would 
offer their amendments and no vote would be asked upon them until 
after general discussion was ended. Idesire to address the House on 
the general subject, and I would very much prefer that the discussion 
of the amendments in regard to the places in which the court shall 
be held may be postponed until] after general discussion is ended. 

I would propose now that before we adjourn this evening gentle- 
men may be permitted to offer their amendments and that they may 
be regarded as pending, to be voted on to-morrow or at some future 
time, and be printed. I ask unanimous consent for that purpose. 

No objection was made, and it was so ordered. 

Mr. McCRARY. I desire to be recognized as entitled to the floor 
in the discussion, but I yield now for the offering of amendments with 
the understanding that they are 

Mr. REAGAN. I have some amendments to ofter and I do not pro- 
pose to discuss them now, but at the same time I do not waive my 
right to discuss them hereafter. 

Mr. HOPKINS. 


not to be dise ussed, 


By the courtesy of the chairman of the commit- 


I some time ago offered an amendment which is now on the 


Mr. REAGAN moved to amend section 3 by striking out allafter the 
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word “cirenit”’ in line 6 down to and including the word “thereto” 
in the thirteenth line, and inserting in lieu thereof the words: 

\ f said court of appeals, any two of whom shall constitute a quo 
rut i l t d that the compensation of these appellate judges shall be the 
Ba t ! l cult judges of the United States 

| tion 12 by striking out of lines & and 26 the word “ten” where it 

‘ in ch line, and by inserting instead of that word in each line the word 
Amend the bill farther by striking out section 13 

Mr. HOPKINS. Lnow ask that the amendment which I sent up 


some time since be read, 
The Clerk read the amendment, as follows: 


Amend section 11, line 5, by inserting after the word “ Philadelphia 
“and in the city of Pittsburgh, alternately 


the words 


Mr. PHILIPS, of Missouri, moved to amend by adding after the 


word “appeals” in line 6 of section 10 the following : 


Or, unless the plaintiff in error against whom a jadgment of conviction has been 
rendered, shall. within the time hereby limited for such writ of error, enter into 
bond, payable to the United States, inasum to be tixed by the judge trying the 
with one or more sureties to be approved by such judge or the clerk of the 
to the effeet that he will prosecute with diligence and effect the said writand 
by and periorm the judzment or order of the court of appeals. 


abict 


Mr. WELLS, of Mississippi, moved to amend in line 6, page 7, by 
striking out * New Orleans” and iuserting instead “ Jackson, Missis 
sippi. 

Mr. HOOKER moved to amend in the eighth and ninth lines of sec- 
tion Lz by striking out * S10,000" and inserting * $5,000," 

Also, to amend section 3 in line 16 by adding after the words “ shall 
pre side” these words: 


Provided, The semor district judge shall not preside in any case decided by him 


as such district judge 


Mr. TUCKER moved to amend by inserting in section 12, line 4, 
after the word © had,” the words “in all civil and criminal cases;” in 
line 7, after the word “appeals,” by inserting * civil cases ;” in line 5, 
by inserting after the word “or” the words * in any civil or criminal 
in line 11, after the words “States or,” by inserting the words 
upon the construction or validity of.” 

Mr. O'BRIEN moved to amend in section 11, line 6, by striking out 
Richmond” and inserting “* Baltimore.” 


CUSCS | 


Mr. NEW moved to amend in section 11, line 7, by striking out 
“Louisville” and inserting * Indianapolis.” 
Mr. BAKER, of Indiana, moved to amend by inserting after the 


word “ Chicago,” 
alternatively.” 
Mr. WILSHIRE moved to amend section 
eighth cireuit, by striking out “Saint Louis” 
thereof “ Little Rock.” 
Mr. MAGOON moved to amend section 11, line 11, by striking out 


in line &, section I1, the words “and Indianapolis 


11, in relation to the 
and inserting in lieu 


the words “first Tuesday” and inserting in liew thereof the words 
“third Wednesday.” 
Mr. PAYNE. Limove a substitute for the amendment of my col 


league, | Mr. LAWKENCE, ] so as to strike out “ the city of Louisville” 
and to insert * the cities of Louisville, Cincinnati, and Cleveland suc- 
CURSIVE ly ” 

Mr. SAYLER. 
olvje et tort. 

Fhe SPEAKER 
that objection. ‘I 


Can that be offered as a substitute at this time? I 
pro tempore. The gentleman has no right to make 
he House adopted an order permitting amendments 
to be otfered to considered as pending. 

Mr. SAYLER. ‘That is a substitute, not an amendment. 

The SPEAKER pro tempore, They are all reported as amendments, 
to be printed and considered pending before the House. 

Mr. HARRIS, of Virginia. I move to amend section 10 by striking 
out the first clause of the section down to and including the words 
“after the entry of such judgment ” and inserting in lieu thereof the 
following: 


Upon the application of any party alleging that he is aggrieved bythe final judg- 
ment of a cireut or district court in any criminal action, a writ of error shall be 
sum out from such final judgment to the proper court of appeals within ninety 
days atter the entry of such judyement 


Mr. PAGE. I move to amend section 11, in relation to the ninth 
circuit, by inserting after the word “San Francisco ” the words “and 
Sacrameuto alternately.” 

Mr. CONGER. If there is no other gentleman to be recognized, I 
would like to be. 

Mr. EAMES. I desire to come next. 

The SPEAKER pro tempore, The Chair will recognize the gentle- 
man from Michigan, (Mr. CONGER. } 

Mr. CONGER. I move to amend section 11 by adding thereto the 
following : 

Provided, how That all bills and writs of errer taken, allowed, or sued out 
under this act from the final judgments or decrees of the cireuit or district courts 
for the castern and western districts of Michigan shall be taken to the court of 
appeals tor the seventh cireuit, to be held in the city of Chicago, which court of ap 


peals shall have jurisdiction of all such appeals and writs of error the same as over 
cases arising within the seventh circuit 


Mr. EAMES. I move to amend the seventh section by striking out 
all atter the word “appeal,” at the close of the first sentence, to the 


end of the section. 


Mr. VANCE, ot North Carolina. 


ever 


I move to amend section 11 in re- 
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lation to the fourth circuit by inserting after the word “ Richmond” 
the words “and city of Raleigh alternately.” 
Mr. KEHR. | move to amend section 12 by striking out the words 


| “the court shall certify that the adjudication involves a legal ques- 


tion of sufficient importance to require that the final decision shall 
be made by the Supreme Court” and inserting in lieu thereof the fol- 
lowing: 

The court shall certify that the judges are divided in opinion upon the legal 
question involved in such judgment or decree. 

Mr. LAPHAM. I move to amend section 11 by striking out the 
words “in the city of Albany” and inserting in lieu thereof “ alter- 
nately in the city of New York and the city of Syracuse.” 

Mr. CALDWELL, of Tennessee. I move to amend section 11 in 
relation to the sixth circuit by striking out “in the city of Louis- 
ville” and inserting “ in the cities of Cincinnati, Louisville, and Nash- 
ville, alternately.” 

Mr. DURHAM. I move that the House now adjourn. 

Mr. SAYLER. Let us lay this bill on the table first. 

The SPEAKER. Before putting the question upon the motion to 
adjourn the Chair will submit sundry requests to the House. 

LEAVES OF ABSENCE. 

Mr. Woop, of Pennsylvania, was granted leave of absence for one 
week on account of important business. 

Mr. PHELPS was granted leave of absence for one week because of 
pressing business. 

WITHDRAWAL OF PAPERS. 


Mr. GARFIELD, by unanimous consent, obtained leave for the with- 
drawal from the files of the House of the papers in the case of Martin 
Kelley. 

LEAVE OF ABSENCE FOR THE SPEAKER. 

The SPEAKER. The Chair desires to request of the House on his 
own behalf leave of absence from and after the adjournment to-day 
until Monday next, in order that he may give the needed attention to 
his health. 

No objection was made, and leave was accordingly granted. 

The question was then taken upon the motion of Mr. DURHAM, and 
it was agreed to. 

Accordingly (at four o’clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BRADLEY: The petition of 52 citizens of Howard City, 
Michigan, that authority be granted for the erection of a bridge across 
the river at Detroit, Michigan, to the Conunittee on Commerce. 

By Mr. CANNON, of Utah: The petition of Captain J. Y. McGinnis, 
for relief, to the Committee of Claims 

Also, papers relating to the claim of Anson Call, for pay for services 
rendered as United States deputy marshal in Utah, to the same com- 
mittee. 

Also, papers relating to the bill for the relief of Thomas Newman, to 
the same committee. 

By Mr. CONGER: Remonstrance of W. Rust and 44 other citi 
zens of East Saginaw, Michigan, against the granting of authority to 
build low bridges across the Detroit River, to the Committee on Com- 
merce. 

Also, remonstrance of Sylvester Brothers and 16 other vessel-owners 
and shippers of Ontario, Canada West, of similar import, to the same 
committee, 

Also, remonstrance of Thomas Demont and 80 other vessel-owners 
and business men of Marine City, Michigan, of similar import, to the 
same committee, 

Also, remonstrance of George J. Northrop and 112 other citizens of 
Marquette, Michigan, of similar import, to the same committee. 

By Mr. DANFORD: The petition of Robert Lyons and others, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means. 

By Mr. DOUGLAS: Papers relating to the petition of Noah Fair- 
banks, for remuneration as the inventor of the process of obtaining 
fresh water from salt, to the Committee of Claims. 

Also, the petition of William McDaniel, for pay as a watchman in 
the Capitol building in the year 1873, to the same committee. 

sy Mr. EGBERT: Remonstrance of W. A. Galbraith, O. Noble, J. 
C. Van Scoter, Charles M. Reed, and 56 other citizens of Erie, Penn- 
sylvania, against authority being granted to build low bridges across 
the Detroit River, to the Committee on Commerce. 

By Mr. HARTZELL: Two petitions of the mayor and city council 
of Cairo and other citizens of Illinois, for the improvement of the 
Mississippi River at Cairo, Lllinois, to the same committee. 

Also, the petition of the mayor and city council of the city of 
Cairo, Illinois, of similar import, to the same committee. 

By Mr. HALE: Papers relating to the petition of J. W. Black, for 
a pension, to the Committee on Invalid Pensions. 

By Mr. HATHORN: Papers relating to the petition of James Wy- 
man, for an extension of his patent for setting the staples in blind- 
slats, to the Committee on Patents. 

By Mr. HOOKER: Papers relating to the claim of John D. Ryan, 
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for printing of blanks for the United States Government, to the Com- 
mitiee of Claims. 2 

By Mr. HUBBELL: The petition of Polly Bliss and others, of Her- 
sey, Michigan, that pensions be granted the widows of the soldiers 
of the war of 1512 who were married after the close of 
the Committee on Revolutionary Pensions. 

By Mr. LANE: The petition of M. P. Jones and others, for re-im- 
bursement of moneys deposited for surveys of public lands in Oregon, 
to the Committee on Public Lands. 


that war, to 


By Mr. MAGOON: Joint resolution of the Wisconsin Legislature, | 


respecting the Saint Croix land grant, to the Committee on Roads and 
Canals. 

Also, memorial of the Wisconsin Legislature, for the establishment 
of a post-route between Osceola Mills, via El Salem, Sucker Lake, 
Lineoln Centre, East Lincoln, Clear Lake, Black Brook, Wagon Land- 
ine, Alden, back to Osceola Mills, Wisconsin, to the Committee on the 
Post-Oflice and Post-Roads. 

Also, the petition of citizens of Wisconsin, for the repeal of the 
check-stamp tax, to the Committee of Ways and Means. 

Also, joint resolution of the Wisconsin Legislature, favoring the 


erection of a custom-house at Green Bay, to the Committee on the | 


Post-Otlice and Post-Roads. 

By Mr. MONROE: The petition of President J. H. Fairchild, Pro- 
fessor John Morgan, and 1,292 other citizens of Oberlin, Ohio, for the 
appointmentof a commission of inquiry concerning the alcoholic liquor 
trattic, to the Committee on the Judiciary. 

By Mr. PAYNE: The petition of Sinith Bell, late sergeant Com- 
pany I, Twenty-sixth United States Colored Troops, for amendment 
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of his record so as to enable him to receive a pension, to the Com- | 


mittee on Invalid Pensions, 

By Mr. POPPLETON : The petition of Ruth M. Haliday, J. H. Me- 
Millen, Harvey Burnham, and 249 other citizens of Clinton County 
and Milford Centre, Union County, Ohio, for the appointment of a 


commission of inquiry concerning the aleoholic liquor traflic, to the | 


Committee of Ways and Means. 

Also, the petition of Samuel Nesbit, E. S. Weaver, Mrs. Josephine 
P. Gaddis, George Pratt, and 658 other citizens of Ohio, of similar 
import, to the same committee. 

By Mr. TARBOX: The petition of Joseph Carter, for a pension, to 
the Committee on Revolutionary Pensions. 

By Mr. WALDRON: The petition of 27 citizens of Dexter, Michi- 
gan, that authority be granted to construct a bridge across the river 
at Detroit, to the Committee on Commerce. 


Also, the petition of 26 citizens of Onondaga, Michigan, of similar 


import, to the same committee. 

Also, the petition of 51 citizens of Ypsilanti, Michigan, of similar 
import, to the same committee. 

By Mr. WALKER, of Virginia: The petitions of Harrison -Cum- 
mings. Jesse Piggott, Elizabeth Neaville, (adiministratrix of John C. 
Neaville,) and W. E. Carhart, for a rehearing of their claims rejected by 
the southern claims commission, to the Committee on War Claims. 

Also, the petition of John L. Harmanson and other citizens, of Ac- 
comack County, Virginia, for pay for the use of St. George’s Church 
as astable by the United States troops, to the same committee. 

By Mr. WALSH: Papers relating to the claim of David R Miller, 
for pay for occupation of his land by United States troops, to the 
Same commitiee, 

By Mr. WELLS, of Mississippi: Papers relating to the claim of 
John A. Gwin, for pay for property taken by the United States Army, 
to the same committee. 

By Mr. WHEELER: The petition of David Day, for arrears of pen- 
sion, to the Committee on Invalid Pensions. 


IN SENATE. 
THURSDAY, February 17, 1876. 


Prayer by the Chaplain, Rev. Byron SuNDERLAND, D. D. 
The Journal of yesterday’s proceeding was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sev- 
eral read twice by their titles and referred as indicated below: 

A bill (H. R. No. 2135) relating to the execution of custom-house 
bonds—to the Committee on Commerce. 

A bill (H. R. No, 1440) to enable Charles H. Fondé to make applica- 
tion to the Commissioner of Patents for extension of letters-patent for 
improvement in dredging-machines—to the Committee on Patents. 

A bill (H. R. No. 2133) to amend section 10 of the act making appro- 
priations for the current and contingent expenses of the Indian De- 
partment for the year ending June 30, 1876—to the Committee on 
Indian Affairs. 

A bill (H. R. No. 2134) making appropriations for fortifications and 
for other works of defense, aud for the armament thereof, for the 
tiscal year ending June 30, 1277, and for other purposes—to the Com- 
mittee on Appropriations. 
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AGRICULTURAL 
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EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of War, recommending that Cougress pass an 
act to authorize the proceeds realized from tolls on the bridge ueTOss 
aramie, Wyoming Territory, 
Which was referred 
the Committee on Military Affairs, and ordered to be printed. 


to 


PERSONAL EXPLANATION, 


Mr. SPENCER. I was not in my seat yesterday morning when the 
Senator from Mississippi [Mr. ALCORN] made a personal explanation 
from the Chicago Times. 
there is no truth whatever in the article. 


I desire 
I have never called 


to state 


that 


| upon the Chief Justice of the United States relative to the question 


of his decision in regard to the enforcement act or any other decision. 
In fact I have never cailed upon him at all, and never have had any 
conversation with him upon that or any other subject. [ wish to say 
that the article is false from the beginning to the end. 


PETITIONS AND MEMORIALS, 

Mr. SHERMAN. I am requested to present the petition of James 
A. Briggs, attorney for others who I understand to be creditors of the 
Wabash and Erie Canal. He sets out that on the 2d day of March, 
027, the Congress of the United States made a grant of lands to the 
State of Indiana “ for the purpose of aiding said State in opening a 
canal to connect the waters of the Wabash River with those of Lake 
krie,” provided that the canal when completed shall be and forever 
remain a public highway for the use of the Government of the United 
States, free from any toll or other charge whatever for any property 
of the United States or person in thetr service passing through the 
same. He sets out further that if it is in the power of Congress by 
any act of legislation, or through the Supreme Court of the United 
States, to prevent the sale of the Wabash and Erie Canal from Terre 
Hante, Indiana, to the crossing of the Ohio State line in Allen County, 
Indiana, on the 24th instant, at which time the said canal is adver 
tised to be sold. He sets out further that Congress should interfere 
and prevent the sale of said canal, as the sale of the same would be a 
Violation of the terms of the act granting land for constructing the 
same, would be a breach of faith on the part of the State of Indiana 
with the State of Ohio, and a great injury, wrong, and loss to persons 
who invested money along the line of said canal with the belief that 
the same would be kept up and maintained according to the terms of 
the grant made by Congress. He claims to represent the interests of 
the persons along the line of the canal. I move that the petition be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HAMLIN. I present resolutions of the Legislature of the State 
of Maine in relation to compulsory pilotage. Ll move that 
read, printed, and referred to the Committee on Commerce. 

The motion was agreed to; and the resolutions were read, as fol- 
lows: 


they be 


Whereas the 
requested or required is « 
uscless burden on the navig 

Resolved, That the Conger 


exacting of co ory pilotage fees where no pilotage service is 
t » natural justice and imposes an onerous and 
ests of the State of Maine Pherefore, 

e United Siates is requested to prohibit by law 

the exaction of compulsory n the ports of the United States 
Resolved, further, That « s of this resolve be sent by the secretary of 


the Senators and Representatives from this State in Congress 


pilotage 


state to 


IN THE OF REPRESENTATIVES, February 8, 1276 


Read and passed finally 
FREDERICK ROBIE, 
Npeuker. 
IN SENATE, February 9, 1276. 
Read and passed finally 
rHOS. W. HYDE 
Pres 


FEBRUARY 9, 1876, 


ident 


Approved. 
SELDEN CONNER 
Governor. 

Mr. STEVENSON. I desire to present a joint resolution of the 
Legislature of Kentucky, requesting her Senators and Representa- 
tives in Congress to vote in aid of the Texas Pacitic Railroad. 
that it be read, printed, and ordered to lie on the éable. 

The motion was agreed to; and the resolution was read, as follows: 
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structed farther south, which will, in addition, mect the requirements of increas 


i rowth and material prosperity of the entire southern section of our country 
Dherefore 

Liexolved by the General Assembly of the Commonwealth of Kentucky, That our 
Senators and our Representatives in Congress be requested, if in their judgment 
such legislation be authorized by the Constitution of the United States and bene 
ficial to the people thereof, to use all proper efforts to secure the passage of an act 
which, regarding the interests of the Government and the rights of the pec pl prop 
erly, shall atford tothe Texas and Pacific Railroad such aid as will promote its carly 
completion; and that, while opposed to any further grant by Congress of Govern 


ment bonds or money to railroads, this body regards the plan of guarantecing the 
interest on the bonds of the company by the Government, indemnifying it against 
loss by a first lien on the read and all its property, including the lands granted by 


the Government, as the most feasible and proper manner in which such aid can be 
extended 


W. J. STONE 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD, 


Speaker of the Senate. 
Approved February &, 1876 


JAMES B. McCREARY. 


By the governor 
J. STODDARD JOHNSTON, 
Secretary of State. 

Mr. HOWE. Ihave been requested to present, and so I do present, 
a petition which seems to be signed by several citizens of Wisconsin, 
aud which prays Congress to pass a law requiring the Treasurer of 
the United States to pay to every man, woman, and child residing 
within the limits of the United States, without distinction of race, or 
color, or previous state of servitude, the sum of $10 per week, to be 
paid every Saturday night at the post-office nearest or most conven- 
ient to the residence of each such person. There is no limitation as 
to time; but it provides, by way of preventing an undue expansion 
of the circulation, that no more than $5,000,000,000 of notes shall be 
issued in any one year. I am not entirely certain that this would be 
a wise measure; but I move the reference of the petition to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. MCCREERY. I present a jolnt resolution of the Legislature of 
Kentucky, in relation to Mexican war pensions, which Lask to have read. 

The resolution was read, and ordered to be printed, and referred to 
the Committee on Pensions, as follows: 

Be it resolved by the General Assembly of the Commonwealth of Kentucku, That 
our Senators in Congress be instructed, and our Representatives be requested, to 


use all honorable means in their power to have an act of Congress pa that will 


place the surviving soldiers who were engaged in the war with Mexico, and re- 


ceived an honerable discharge, and the widows of those who have died, upon the 


sume footing, and to receive the same pension, as the surviving soldiers of the war 
of Isi2 
Keso ved, That his exeellency Governor James B. McCreary be requested to send 
to each of our Senators and Representatives copies of this resolution. 
W. J. STONE, 
Speaker of the House of Representatives. 
JNO. C. UNDERWOOD 


Speaker of the Senate. 
Approved February 9, 1876, 


JAMES B. McCREARY. 


By the governor 
J. STODDARD JOHNSTON 
Secretary of State. 

Mr. WHYTE presented the memorial of Eaton G. Horner, of Balti- 
more, Maryland, praying compensation for services rendered by bim 
to the secret-service division of the Treasury Departinent in 1867; 
which was referred to the Committee on Claims. 

Mr. KERNAN presented the petition or A. J. MeCall and others, of 
Steuben County, New York, praying for the repeal of the bankrupt 
law; which was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin in favor of the establishment of a mail- 
route between Osceola Mills, Polk County, Wisconsin, ria El Salem, 
Sucker Lake, Lineoln Centre, East Lincoln, Clear Lake, Black Brook, 
Wagon Landirg, Alden, and back to Osceola Mills; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. DENNIS presented the petition of W. E. Temple and 44 other 
citizens of Queen Anne County, Maryland, praying for a survey of 
the waters of Southeast and Brown's Creeks, tributaries of the Ches- 
ter River, and that the same may be deepened at such points as may 
appear requisite; which was referred to the Committee on Commerce. 

Ile also presented the petition of George R. Hottinan and 70 other 
citizens of Queen Anne County, Maryland, praying for the widening 
and deepening of the Queenstown Creek, Queen Anne County, Mary- 
land; which was referred to the Committee on Commerce. 

Mr. CLAYTON presented the petition of James Collins, praying 
the passage of a law re-instating him to his original rank as first lieu- 
tenant from the Ith of August, 1866; which was referred to the 
Committee on Military Affairs. 

Mr. WEST presented the petition of Nicolas Wax, Michael Gran- 
ary, and Moline Lange, obligors on a bond taken by Colonel Don. A. 
Pardee, provost-marshal for the district of Baton Rouge, Louisiana, 
in the year 1863, for the appearance of one B. F. Rhodes, praying the 
passage of an act guthorizing the Secretary of the Treasury to pay to 
them the sum of $500,the collection of which was enforced by the 
said provest-marshal; which was referred to the Committee on Claims. 

He also presented the petition of Thomas W. Simmons, praying com- 
pensation as rent for the use of property occupied by the Government 
in New Crleans during the late war; which was referred to the Com- 
mittee on Claims. 
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REPORTS OF COMMITTEES. 

Mr. MORRILL, of .Vermont. The Committee on Education and 
Labor, to whom was referred the bill (S. No. 334) to establish an edu- 
cational fand and apply a portion of the proceeds of the public lands 
to public edueation and to provide for the more complete endowment 
and support of national colleges for the advancement of scientific and 
industrial education, have unanimously directed me.to report it with 
two amendments. 

Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (S. No, 382) to appropriate $1,000 to remove the 
remains of Hon. E. Rumsey Wing, late minister to Ecuador, from 
Quito to the cemetery at Louisville, Kentucky, asked to be discharged 
from its further consideration, and that it be referred to the Commit- 
tee on Foreign Relations; which was agreed to. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of citizens of Williamson County, Ilinois, praying 
for the passage of a law granting a pension to Eliza Mandrell, widow 
of George W. Mandrell, of Attica, Williamson County, Illinois, sub- 
mitted an adverse report thereon; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth O'Neil, praying for arrears and increase of pension, 
submitted an adverse report thereon ; which wasordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the petition of Jules L. Williams, late private Fourth Regi- 
ment Michigan Volunteers, praying to be allowed a pension on account 
of disabilities contracted while in the United States service, submitted 
a report thereon; which was ordered to be printed, and the commit- 
tee was discharged from the further consideration of the petition. 

He also, from the same committee, to whom was referred the peti- 
tion of Jonathan Lang, late of Company B, First United States Dra- 
goons, praying to be granted a pension, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. . 

Mr. BOOTH, from the Committee on Pensions, to whom was re- 
ferred the petition of J. S. Fennimore, a soldier of the war of 1712, 
aged seventy-nine, praying that the law be amended so as to allow 
him a pension, submitted an adverse report thereon; which was or- 
dered to be printed, and the committee was discharged from the fur- 
ther consideration of the petition. 

He also, from the same committee, to whom was referred the bill 
(S. No, 352) to amend an act granting a pension to Sarah 8. Cooper, 
reported adversely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of William Kelly, praying that he be granted additional bounty 
in land under the act of March 3, 1855, for services rendered as a sol- 
dier in the Seminole war of 1240-41, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Military Affairs; which was agreed to. 

Mr. BOOTH. Iam also directed by the Committee on Pensions, to 
whom was referred the petition of A. A. Haynes, praying to be allowed 
a pension, to submit an adverse report thereon, upon the ground that 
the case is pending and undecided before the Department. 

The committee was discharged from the further consideration of 
the petition. 

Mr. HAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (IL. R. No. 193) for the relief of Ezra B. 
Barnett, postmaster at Norwich, New York, reported it without amend- 
ment. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S. No. 244) to establish the collection district of Ar- 
kansas, reported adversely thereon ; and the bill was postponed indeti- 
nitely. 

Mr. FRELINGHUYSEN, from the Committee on the Judiciary, to 
whom was referred the petition of George B. Loring, president of the 
Massachusetts senate, and many others, citizens of Massachusetts, 
Rhode Island, New Hampshire, and New York, in regard to the trans- 
portation of live stock upon the railways of the country and praying 
for some better regulation therefor, asked to be discharged from its 
further consideration; which was agreed to. 






BILLS INTRODUCED. 


Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 453) to authorize the Vancouver Water Com- 
pany to lay water-pipes through the Fort Vancouver military reser- 
vation; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 454) for the relief of the sureties of J. W. P. Hunt- 
ington, deceased, late superintendent of Indian affairs in Oregon ; 
which was read twice by its title, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 455) for the regulation of Indian atfairs; which 
was read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. WRIGHT. By request, I ask leave to introduce a bill. In 
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doing so I wish to say that I do not by any means commit myself to 
its provisions, It comes, however, from a very intelligent and worthy 
gentleman, and is an additional contribution to the financial litera- 
ture of the time. If the bill shall accomplish what its title implies, 
I think I shall be in favor of it, and I trust the Committee on Finance 
will properly consider it, 

By unanimous consent, leave was granted to introduce a bill (S. No. 
456) to reduce the interest upon the public debt, provide for a safe 
and elastic currency, for the speedy appreciation of the value of Treas 
ury notes and national-bank notes to that of coin, and to guard against 
panics and inflation of bank credits ; which was read twice by its title, 
referred to the Committee on Finance, and ordered to be printed. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 457) authorizing the restoration of Charles 
E. Boggs to the active list of the Navy; which was read twice by its 
title, referred to the Committee on Naval Affairs, and ordered to be 
printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 458) for the relief of Jesse MeCoy; which 
wus read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 459) for the relief of James Collins; which 
wus read twice by its title, referred to the Committee on Military 
Affairs, and ordered to be printed, 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 460) authorizing the Secretary of War to issue 


camp and garrison equipage to the several Siates for use of State | 


troops at the centennial exhibition ; which was read twice by its title, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 461) providing for beacon lights on the line 


of inland navigation from the Chesapeake Bay to the sounds in North | 


Carolina; which was read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 462) to amend an act entitled “ An act to an- 


thorize the Seneca Nation of New York Indians to lease lands within | 


the Cattaraugus and Allegany reservations and to confirm existing 


leases,” approved February 19, 1875; which was read twice by its | 


title, referred to the Committee on Indian Affairs, and ordered to be 
printed, 


Mr. SPENCER asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No. 463) changing the names of some of the ave- 
nues of the city of Washington ; 
referred tothe Committee on the District of Columbia, and ordered to 
be printed. 
Mr. SPENCER. 
accompanying the bill, and I move that it also be printed, 
The motion was agreed to, 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. EATON, it was 
Ordered, That the petition and accompanying papers in the case of Susan D. An 


derson, admiuistratrix of Lieutenant Joseph Wheaton, be taken from the files of 
the *nate and referred to the Committee on Revolutionary Claims. 


On motion of Mr. MERRIMON, it was 
Ordered, That the heirs of Robert Isherwood have leave to withdraw from the 
files of the Senate the papers in relation to their claim. 
* On motion of Mr. DENNIS, it was 
Ordered, That the papers relating to the claim of John G 


customs at Annapolis, Maryland, be withdrawn from the tiles of the Senate and 
referred to the Conunittce on Claims 
SERVICE 


OF WRITS OF MANDAMUS, 


Mr. FRELINGHUYSEN submitted an amendment intended to be | 
proposed by him to the bill (S. No. 13) to amend the fourteenth sec- | 
tion of the act to establish the judicial courts of the United States, | 


approved September 24, 1789, which was ordered to be printed. 
AMENDMENT OF THE REVISED STATUTES. 

Mr. BOUTWELL. There is a House bill on the Calendar to cor- 
rect an error in the Revised Statutes. The committee have agreed 
to report this particular amendment ina general bill. Therefore, 
this bill it is not desirable to pass. I ask that it be taken up and in- 
definitely postponed. 


There being no objection, the bill (H. R. No. 1052) to correct an | 


error in the Kevised Statutes of the United States, and for other pur- 
poses, was postponed indefinitely. 
PUBLIC SQUARE IN DUBUQUE. 

Mr. ALLISON. I move to take up Senate bill No. 169, reported by 
the chairman of the Committee on Public Buildings and Grounds on 
the 3ist of January. I think there will be no objection to it. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (8S. No. 169) giving the 


consent of the United States to the county of Dubuque, in the State | 


of Iowa, to construct county buildings in Washington Square, in the 
city of Dubuque, and for other purposes. 
Mr. DAVIS. I shall be glad to have an explanation of the bill. 
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Mr. ALLISON. This bill was referred to the Committee on Public 


Buildings and Grounds and reported favorably. 
| izes the county of Dubuque to erect 


It simply author 
a court-house in a publie square 
in that city, the consent of the city authorities being first obtained. 
These public squares were originally laid out by the Government of 
the United States and reserved for public purposes, and it h 
thought by the authorities there that the consent of the United States 
was necessary in order to use this square as I have indicated. 


is been 


he 
bill is very well guarded, and I think there ought to be no objection 
to it. 

Mr. McMILLAN, 
the city? 

Mr. ALLISON. No, sir; it simply sets apart this square for the pur 
pose of erecting thereon county public buildings, and for no other 
purpose whatever. 

Mr. CHRISTIANCY. 
authorities? 

Mr. ALLISON. 
thorities. 

Mr. DAVIS. 
States? 

Mr. ALLISON. In no way whatever. Itisapublie square, fenced 
in, with gates at the four corners, and the people go in and out at 
their will. 

Mr. DAVIS. Is it kept up and provided for by the city of Dubuque 
or by the Government? 

Mr. ALLISON. It is kept up and provided for by the city of Du- 
buque. 

Mr. BOUTWELL. When this bill was before the Senate a few 
days since I suggested to the honorable Senator from Iowa and tothe 
Senate that, as far as the nature of the case had then been disclosed, 
the title to this piece of land, called a park—it being, I suppose, a 
park in the city of Dubuque—was in the Government of the Umted 
States, a perfect title. By an act of Congress it was set apart for a 
park, but the title remains in the Government. I suppose it can be 
converted by the Government of the United States to any other use 
hereafter. 

Mr. INGALLS. By whom was it reserved ? 

Mr. BOUTWELL. It was reserved by the Government of the 
United States when it was public land. The title was not parted with, 
but it was only set aside by an act of Congress for a particular use. 

Mr. INGALLS. Is it a military reserve ? 

Mr. ALLISON. It was reserved as a publie square. 

Mr. BOUTWELL. It was reserved as a public park by act of Con- 
gress, but the title is in the Government of the United States. The 
city of Dubuque I suppose is not only a large and prosperous city but 
| destined to become a very populous one, and the time may arrive 
when the Government of the United States will need this land for 
some proper public purpose, not inconsistent, it may be, with its use 
| as a park. 

Mr. INGALLS. 
Dubuque ? 

Mr BOUTWELL. There are public buildings, but then the experi- 
ence of the country is that the country outgrows its public buildings 
every ten or fifteen years. 

Mr. CONKLING. This isa local matter, and for that reason among 
others I feel reluctant to interpose in the way of the bill of the Sen- 
ator from Iowa. I should like, however, to know two or three things 
| about it which I have not heard him state. I take it that the lots in 
the city of Dubuque fronting on this square have been sold bounded 
on tue square, as is usual; have they not? 

Mr. ALLISON. They have, and they are 
| the square. 

Mr. CONKLING. What are they, residences or business places ? 

Mr. ALLISON. Both residences and business places, 
the Senator makes. 

Mr. CONKLING. Iwas rather in hopes that my friend could an 
swer the question the other way. I have had occasion to observe 
somewhat in my own State the ettect upon property and upon the 
people owning it, and also to observe what the courts have said about 
| that effect, of obliterating or occupying open spaces dedicated to the 
public in any way. I have had occasion to observe that the courts 
have always taken great pains to preserve and treasure the rights of 
those who have purchased property bounded by, or fronting upon, or 
in such situation as to avail themselves of; spaces of this kind. 1 am 
aware that this suggestion appeals rather to the interest of the com- 
munity in the city in question, than it does to the Senate; but it was 
the first thing that struck me on hearing this bill read. 

Then, too, as I understand, this is a valuable piece of property be- 
longing to the United States. Now, if there be some reason why this 
| property should not only be devoted to this use, but why it should be 
| parted with gratuitously, any more than any other property belong- 
| ing to the United States, I should be glad to know that reason. 

I make my suggestions rather as suggestions, than in the nature of 
objections; because, as I say, I know that it is an ungracious, and at 
the same time a dangerous thing for any person having no local 
knowledge about a matter of this sort, to interpose; but I shonld think 
that the philosophy of this bill would necessarily carry this Senate 
hereafter to give away almost any piece of property belonging to the 
United States which might be desirable to any institution, munici- 


Does not the bill vest the title to the square in 


And that with the assent of the proper city 
And that with the assent of the proper city au 


Is the property now in any way used by the United 


Are there Government public buildings now in 


built on entirely around 





I see the point 








































































































































































































































































































pality, or community, or part of a community in the neighborhood in 


Which the property is situated. 
ould like to ask the Senator from lowa, before I sit down, one 


I sl 


other question, and that is, whether this property is so situated and of 
such dimensions that it is very valuable, and how valuable it is? 

Mr. ALLISON. Iwill endeavor toanswerthe question of the Senator 
from New York. The first suggestion has of course much forcee—that 
is, as to the right of the adjacent property-holders. 1 have been told 
that every property-holder surrounding this square has given a written 
consent to the erection of this court-house upon the square. I have 
no objection to an amendment being inserted that this consent shall 


bea prerequisite, if that is deemed necessary. | think perhaps that it 


would be well, but Lunderstand this consent has already beeu secured. | 


: The | 


cities of Dubuque, Fort Madison, and Burlington were laid out under | 


Now, as to the interest of the United States in this property 


anact of Congress approved July 2, 1836, which I have before me and 
will read: 


That the tracts of land in the Territory of Wisconsin. incloding the towns of 
Fort Madison and Burlinygton, in the 


county of Des Moines; Belleview, Dubuque, 
ail Peru, in the county of Dubuque; and Mineral Point, in the county of lowa, 
shall, under the direetion of the sarveyor-general of the public lands, be laid off 
inte town lots, streets, avenues, and the lots for public use called the public squares, 
and into out-lots having regard to the lots and streets already surveyed 


Under this authority the city of Dubuque was originally laid out, 
and there were two public apart. Ido not myself see 
that the United States have any great interest in this property any 
more than they would have an interest in the streets and alleys of the 
city of Dubuque. 

Mr. MORTON, Let me ask the Senator a question. 
other dedication except that? 

Mr. ALLISON, 

Mr. MORTON, 
public square. 

Mr.ALLISON. Asapublic square. The city of Dubuque of course 
took possession of this public square and has fenced it in as a public 
park and planted upon it trees, and made through it walks and ave- 
nues, 80 that it is a place where the people can congregate in the 
evening. 

Now there is a general sentiment in the city of Dubuque and in 
the county that in the center of one of these squares there should 
be erected a court-house, because it is a convenient place for such a 
building. When that question was raised, it was suggested by some 
gentlemen that the county of Dubuque could not erect a valuable 
building thereon without the consent of the United States being first 
obtained, and they asked me to secure this consent. If it is thought 
by any Senator that the United States owns this property, that it has 
a Valuable interest in it which it can sell, then Lean readily conceive 
why there should be objection to the passage of this bill; but I un- 
derstand 


Mr, CONKLING. 
ment? 

Mr. ALLISON. In my judgment the title is held under the same 
authority by which the title is held to the streets and avenues of the 
city. They are set apart for public uses; that is, for city purposes. 
Perhaps the tithe may be in the Government of the United States. 

Mr. CONKLING,. If this has been dedicated to the public in that 
sense that the public has prescribed for its use and has the fee out 
and out by the presumption growing out of such a staie of facts as 
that, why is application made to the United States for consent at all? 

Mr. ALLISON. 
lawyers in Dubuque are like lawyers elsewhere. They differ as to the 
construction of the statute. Some say that under this construction 
the title is now in the city of Dubuque. The only statute on the sub- 
ject is contained in the fifth volume of the Statutes at Large which 
I have read. 

Mr. CONKLING. 

Mr. ALLISON, 
towns shall— 


sq llares set 


Is there any 


There is no other dedication except this. 
And that is not as a public park, but simply as a 


Who does hold the title,in the Senator's judg- 


Please read those words again. 
The act provides that Dubuque and certain other 


Under the direction of the surveyor-general of the public lands, be laid off into 
town lots, streets, avenues, and the lots for public use called the public squares, 
and inte out-lots having regard to the lots and streets already surveyed, in such 
manner and of such dimensions as he may think proper forthe pubhe good and the 
equitable rights of the settlers and occupants of the said towns 


Dubuque was oecupied of course by a large number of people when 
this authority was given. 

Mr. KERNAN. Let me inquire of the Senator from lowa whether 
the Government sold the lots around this square on a plot showing 
the public square ? 

Mr. ALLISON, 

Mr. KERNAN, 
owners f 

Mr. ALLISON. Perhaps it is, unless the owners will consent to the 
erection of this building. 

Mr. CLAYTON, I shonld like to ask the Senator from Iowa whether 
the title to this square is in the same condition as the title to the 
streets of that city? [see that the streets were set apart at the same 
time by this survey. What is the difference between the title to this 
square and the title to the streets and alleys of the city, if any? 

Mr. ALLISON. IL suppose they are in the same condition; one be- 
ing reserved for park purposes and the other for street purposes. 


Yes, sir. 
Is it not bound, then, to maintain it for all the 
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| offices, public offices, may properly be deemed a public square. 
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Mr. CLAYTON, Did the Government ever give title in any other 
way to the streets of that city? 
Mr. ALLISON. The Government of the United States authorized 
commissioners to lay out the town of Dubuque, so called, and they 
made streets, alleys, squares, town-lots, and out-lots. 
lots and reserved these streets and squares 
Mr. CLAYTON. 
streets of Dubuque. 
| Mr. ALLISON. Yes, sir, except that it is used for a very different 
| purpose. It is used for park purposes, while the streets are used for 
purposes of conveyance. 


| Mr. WRIGHT. 


They sold the 
; that is all there is of it. 
Then this square is in the same condition as the 


Mr. President, there have been two or three ques- 
tions asked here, and my colleague will pardon me for saying a word 
in connection with this bill, 

Mr. ALLISON. Certainly. 

Mr. WRIGHT. It is a matter in his own town, and in reference to 
which I follow him. Lam satistied, from the petitions that have been 
presented and the requests that have come to us from the citizens of 
Dubuque, that there is but little, if any, difference of opinion there on 
| thesubject. From some inquiries made by the Senator from New York 
farthest from me, | Mr. CONKLING, } and also his colleague, [Mr. Ker 
NAN, ] | infer that perhaps there may be some difference between the 
rulings in their State touching questions of this kind and in ours. 

In the first place, as I understand this legislation, (and [may be 
allowed here to state what has been the construction that has been 
| given toit in our State,) it is this: In all the towns in our State save 

those that are covered by the.act already read, the lands were owned 
either by the supervisors or the commissioners of our counties, and 
laid off as county seats, orowned by individuals, and the individuals 
laid off towns upon lands that they owned, and the fee, the teclinical 
| fee, remains in the persons who laid out the town so far as the streets 
or public squares are concerned. The public, however, has an ease- 
ment or a right of way of course over the streets, and an easement or 
right of way, or right to enjoy these public squares or parks that are 
thus laid ont either by individuals or bythe authorities of the county. 
With reference, however, to the towns that are provided for in that 
act, it has been held uniformly in our State that the technical legal 
title remained in the Government. That is to say, differing from 
other towns in our State, with reference to Dubuque, Fort Madison, 
and Burlington, the technical legal title remains in the Government ; 
| because the lands were never sold except as lots were deeded by the 
| Government, and the technical legal title to the parks and the strects 
| remains in the Government; but the right of the public toenjoy these 
| public parks and these public squares and the streets is just as com- 
plete with reference to these towns as with reference to other towns 
| that were laid out, either by the county authorities or by individuals 
who originally owned the land. It has been held uniformly, also, 
that where these public squares were laid out by individuals. if they 
were merely designated upon the plats as public squares without lim- 
itation, then the public might use them for any purpose that was not 
inconsistent with the easement or the purposes of the dedication. 

Now, with reference to this particular public square, I shonld say, 
to begin with, that there is no necessary violation of the terms or 
| provisions of the dedication, or the right of the public in it, by the 

use that is contemplated by this bill; and it is not dedicated or desig- 
nated as a public park, but as a public square. A question has been 
made as to whether it would be competent to devote this public 
square to the uses contemplated by this bill, in view of the rights of 
adjoining proprietors. I have already said that I think there is per- 
| haps a difference between the rulings in New York and in our State 
upon that subject. As I remember, by the decisions in New York it 
would be held there that, if this had been set apart and dedicated as 
a park, and persons’constructed their buildings upon the adjoining 
lots in view of such dedication, then it would not be competent for 
the public to divert it or to appropriate it to the use contemplated by 
this bill. I think the ruling is different in other States on that sub- 
ject; that, unless there be something in the terms of the dedication 
that would preclude such other use, then the public may use it for 
such other purpose, possibly leaving open the question of the liability 
of the county or the city for damages to the adjoining proprietors. 
| But, so far as this case is coucerned, I understand that it is proposed 
that the bill shall be amended so that there shall be the consent of 
such adjoining proprietors before the erection of this publie building. 
If that is given, as the Government merely has the naked legal title, 
as there has been a surrender substantially of everything there is in 
connection with this land except the holding of such legal title, it 
seems to me there ought to be but little if any trouble on the part ot 
the Senate in saying that the city of Dubuque, which has largely 
added to the value of this tract of ground—improved it, inclosed it, 
put trees there, and made it in every respect desirable—may divert it 
to the purpose contemplated. When the consent of the adjoining 
| proprietors is given, I do not see why the Government should not con- 
sent on its part. 

Mr. MORTON. I can see no objection to this bill, but I confess I 
can hardly see the use of it. The language of this grant is as fol- 
lows: 


Shall, under the direction of the surveyor 


ne of the pnblic lands, be laid off 
into town lots, streets, avenues, and the lots 


or public use called the public squares. 
* Lots for public use called the public squares.” 


A lot used for city 
lf 
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you designate it as a city park, it would be a different thing; but it is | 


a lot for public use, and where it is used for public purposes, for city 
or county offices, it is directly within the terms of the grant. The 
ouly effect of this bill, as far as I can see, would be to transfer the 
title to this land from the city to the county of Dubuque. There was 
a dedication to the city and not to the county by the act of Congress. 
Tue effect of this would be to transfer it from the city to the country. 

Mr. MORRILL, of Vermont. I suppose that the chief interest of 
this bill is as to whether the United States will ever require this land 
for any public purpose. The Committee on Public Buildings and 
Grounds examined that question, and had a report from the proper 
Department that there are already erected inthe city of Dubuque all 
the public buildings which will be required by the Government, 
Under these circumstances, and regarding it as somewhat doubtful 
whether the United States had any title to this public square, the 
committee were in favor of relinquishing whatever title the United 
States might have. ' 

I should disagree with Senators who have spoken about this place 
being different from a public park because it is called a public square, 
as that is a phrase that is often used for these open places that are 
left to be planted with trees and cultivated as breathing places for a 
city. But this square is on the extreme verge of the city, and the 
topography of the country is such that it is impossible for the city to 
extend much beyond this square, and it therefore is not a great neces- 
sity asa public park or a public square; and if the citizens of Du- 
buque are satisfied to convert this park to the uses of a county court- 
house, [do not see why the United States shou'd have any objection, 
It strikes me, therefore, that the bill ought te pass. After these build- 
ings are erected there will be a large space on all sides that will be 
vacant, so that it will be almost as beneficial as a public square or 
park as it is now. 

Mr. CONKLING. Mr. President, judging from the remarks of the 
Senators from Iowa that they have no objection to including the 


consent of the owners, I suggest that the bill be amended by insert- | think those who own property fronting upon this square have aright 


| to be consulted, aside from any question of law. I 


ing on line 6, after the word “ Dubuque,” words which will make it 
read thus: 

The consent of the proper authorities of the city of Dubuque, and also of the 
owners of property fronting on said square, or heretofore sold by description refer- 
ring to said square, being tirst had and obtained. 

Mr. MCMILLAN. Will the Senator from New York allow me to ask 
him whether it would not be better to enlarge that amendment even, 
and let the citizens of Dubuque by some expression by ballot express 
their assent to it? Does not the same right which would attach to 
the lot-holders on this square extend toevery individual in the city ? 
It is a public square, and every citizen has the same right in it per- 
haps that a lot-holder would have. 

Mr. CONKLING. Does the Senator think that every citizen of 
Dubuque could maintain a bill in equity to keep that square open or 
enjoin erections on it? 

Mr. McMILLAN. 
public square, I cannot see why every citizen of the city would not 
have the same right, in nature although not in degree, that the lot- 
holder adjoining would have. 

Mr. ALLISON. The Senator from Minnesota 
we are granting something. 


We are simply giving our consent. We 


| 


| them to give it 


| 


therefore, that it would be well 
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The Senator from 
derstand this to be 


buildings,” 


Vermont has spoken of a 
bt permission and license hh public 
in the plural, “ as may be necessary for court purposes 

for the public offices of said county :” and if 
two or five or ten buildings now or het 
t is, that the consent ofthe Un 
that the United States hereby relinquishes 
for the purposes here indicated, that is, 
scribed, the title which the I 


court-house, It 
Loconstruct “ste 
they che 
eafter, ny understandin 
ted States is given to that 
sunty of Dubuque, 
purposes I have ‘de 
have. It seems to 
incorporate such an amendment 
[ have suggested, or one equivalent to it, that we may not hereafter 


we to 


this a 
to the « 
all the 
nited States may ne, 
lo as 
find ourselves charged with an act of injustice. 

Mr. ALLISON. I quite agree to the rvestion made 
tor from New York, and, as I stated before, | understand that all 
adjacent property holders have given their consent If they have 


not, [ think equity to them requires that they should be allowed to 
do sO. 


Mr. CONKLING. 


ul bv the Se 


thre 


If 


that be so, this amendment will not 
again; it is simply a recital. 

Mr. ALLISON. Task that the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter Clerk. After the word “ Dubuque,” in line 6, it is pro- 
posed to insert: 


require 


And also of the owners of property fronting on said square or heretofore sold by 
description referring to said square 

Mr. MORTON. I suggest to the Senator from lowa that under the 
language of the grant this square has already been dedicated for pub 
lic use, and whether it be a park or a public building, that is a public 
use. The dedication is now complete. By adopting this amendment, 
you put it in the power of any one property-holder who may own tet 
feet front to prevent the erection of these buildings ; 
to impair what is a perfect right already. 

Mr. ALLISON. Ihave no doubt of that, but at the same time I 


in other words, 


have understood 
that they have consented to the erection of this public building on 
this square. If they have not, I am quite willing that they shall be 
first consulted. 

Mr. WHYTE. It occurs to me, Mr. President, that 


this bill ought 
not to pass in any shape. 


It appears to have been referred to the 
Committee on Public Buildings and Grounds, and as a member of that 


| committee I think it proper to say that I was not present at the con- 


seems to infer that | 


have in fowa courts, State and Federal; and if any citizen there is | 


aggrieved about this square, I suppose he will try and enforce his 
rights in the courts. 
States wil] interfere with his rights, whatever they may be. I quite 
agree to the amendment of the Senator from New York, however, in 
reference to the adjacent property-holders ; but I do not quite see the 
propriety of the last clause. 

Mr. CONKLING. It is simply todescribe the property, that which 
fronts on the square or by description is located on the square. 

Mr, ALLISON. Very well; I have no objection. 

Mr. CONKLING. Where it has been so sold heretofore I mean, 


(not what may hereafter be sold,) by description relating to the | 


square, I. understand—and I make this remark in answer to my 
friend from Iowa, [Mr. Wricat]—without going into the conflict of 
decisions in the ditlerent States, that the law is and ought to be that 
a grantor, be it the United States or anybody else, who makes a plot 


or exhibits an open square, and sells to purchasers bounding or front- | 


ing them on that square, is not at liberty afterward by direction or 
by indirection to close it up, or connive at its being closed up; and I 


| that town as a publie square. 


sideration of the bill, or [should promptly have taken exceptions to 
it at that time. The act of 1836, dedicating this pyoperty to public 
use, specifically dedicates it for the public use as a public square. To 
the inhabitants of cities and villages, the use of a piece of land as a 
public square is too well known to need discussion, 


It means a place 
for recreation and for the breathing of the people. 


Under the terms 


| of this act these squares were set out for that spec ilie purpose, and 


If the square is dedicated for public use as a | every occupant of the town of Dubuque has an equitable right 


and 
interest in the square mentioned in this bill as a public square. It 
seems to have been laid out by the authorities of the city of Duque 
and fenced in as a public park, and called by the name of Washington 
Square, and has been used since that period by the whole people of 
The language of the act shows that 
that was in the contemplation of Congress when the act was passed, 


| for after describing the different towns in the different Territories 
I do not think the simple consent of the United | 


where the town lots and public squares should be laid out, it provides 
that they shall be so laid out “in such manner and of such dimen- 
sions as he” (the surveyor-general) “may think proper for the pub- 
lic good and the equitable rights of the settlers and occupants of the 
said towns.” And then at the close of the same section it provides 
that certain portions or tracts of land upon the river-bank “shall be 
reserved from sale, (as shall also the public squares,) for public use, 
and remain forever for public use, as public highways, and for other 
public uses.” These are uses to which every occupant of Dubuque is 
entitled. 

Mr. ALLISON. 
tion? 

Mr. WHYTE. 

Mr. ALLISON. 
this bill. 


Now will the Senator allow me to ask him a ques- 


Certainly. 
Only the consent of the United States is given by 
If any citizen of Dubuque is aggrieved by the erection of 


| a court-house, can he not enforce whatever right he has in the courts 


shall be surprised if there is any State in this Union in which a court | 


ef equity would not interpose to prevent that. If the United States 
is a mere spectator here, a mere looker-on, aud says “* We make no ob- 
jection one way or the other,” this question would not practically 
arise. 


is the attitude of this case; nor do those who seek this legislation. 
Therefore, as the Senators think that this will not interfere with their 
purpose at all, I suggest—thongh I have no feeling about it and feel 
no duty resting on me which I have not already discharged by calling 
attention to the matter—that it would be better to put in these harin- 
less und customary words so that no man shall be armed with a griev- 
ance or have a right to say that he was a solitary exception, if he 
should be solitary, in assenting to this thing being done. Aud [think 
it is a little more important in view of other phraseology that I find 
in this bill. 


of the United States or in the courts of the Siate? 

Mr. WHYTE. The ground I take is that the United States has 
parted, for the benefit of the whole people of that town, with its title 
to this land. Now the United States undertakes to exercise a quasi 
right to take it from the great body of the people, and give it to the 


| county authorities of the county of Dubuque to cover it all over with 
I do not think, from hearing this grant read once or twice, that that | 


public buildings, and to destroy it for the public purpose for which 
in 1836 Congress dedicated it. That is the very point to which I take 


| exception, that this takes this publie square in a manner which, if 


| 
} 
| 
| 


not real, ought not to be taken at all; but in a quasi manner takes it 
away by giving this consent, from the great body of the people of 
that city, who are to use and enjoy it as a public square, open and 
unobstructed, just asthe public highways. It stands preci upon 
the same footing with the public highwaysof Dubuque; and wemight 
as well give authority to put the court-house in the public streets of 
Dubuqne as to give authority now to take from the people of Du 
buque the right to enjoy this Washington Square as a public park. 


ly 
Sely 
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We have parted withit; we have given it to the general public; and 
we have no right, even by giving consent, in any manner to indicate 
that we wish tt taken from the great body of the peopte of the city 
ot 
it up with public buildings for the uses of the county of Dubuque. 
Mr. BOGY. Mr. President—— 
The PRESIDENT pro tempore. 
Mr. ALLISON, 
from Maryland 


The morning hour has expired. 
I desire to say one word in reply to the Senator 


The PRESIDENT pro tempore. The Senator from Missouri had 
risen, Is there objection to the further consideration of the bill pend- 
ing at the close of the morning hour? The Chair hears none. 

Mr. EDMUNDS. Subject to a call for the regular order, 

Mr. BOGY. Mr. President, I will detain the Senate but a moment 
to express my view on this bill, and I am rather astonished to per- 
ecive that it is opposed by any Senator, and I think the opposition 
grows out of a misconception of the subject. Originally the ground 
on Which stands the city of Dubuque belonged to the United States. 
At the time the city was laid out the property was sold by the United 
States, reserving certain public squares, These squares were reserved 
for the public use. The dedication to the public use is in law per- 
fect and complete, and could be enforced not alone by the Federal 
courts but by the State courts. Therefore the Government of the 
United States at this time has no title whatever to this property, ex- 
cept in the fact that there is reserved in the Government what law- 
yers call the fee, the mere naked fee, the ideal fee. The use of the 
property has passed from the Government to the city of Dubuque and 
its citizens, and is beyond the control of the Federal Government. 
Now what does this bill profess todo? This mere naked fee being 
yet in the Government, it says through this bill and by this bill that 
it consents that the people who own the use may do with this property 
as they may think best. Thatisall. Although it may be true that the 
use is vested in each and every individual in the city of Dubuque 
and that on a proper case being made out the courts would enforce 
his right, nevertheless in all organized governments the publie speaks 
through its organization; and it is impossible to enforce the right of 
each and of every individual by his separate action. It must be en- 
forced through the organization of government; and if the State of 
lowa, or the city of Dubuque, through its regularly constituted, or- 
ganized government makes a disposition of this use, it will be bind- 
ing in law; and I do not know any other way to doit. The right of 
the individual is understood well, but it is like the right of an indi- 
vidual to step upon one of the vessels of the United States Govern- 
ment. The vessels of the Government belong to the people because 
they are public, but yet each and every citizen of the United States 
has not the right to go on a Government vessel and say “ I am one of 
the owners and I choose to remain on board this vessel.” He cannot 
do it, although nobody would deny his right in the abstract as one of 
the people. So itis here. [hold that the Government has no con- 
trol of this property, and I furthermore hold that this bill is unnec- 
essary excepting to this extentonly: If the city of Dubuque were to 
erect the buildings contemplated by the bill, it would be competent 
for the Government of the United States through its law ofticers to 
file a bill to restrain that erection. That might be done. It would 
not be done, Lam sure; but it might in law be done because it would 
be the duty of the Government holding the fee to see that the use 
was held inviolate; that the object for which the use was created was 
always properly respected. Beyond that there would be no control. 
There is nothing asked of the Government of the United States here 
except that it will consent that this thing be done just as the local 
authorities may think best. We part with nothing which is valua- 
ble tous: we give no property upon which we can at any time build 
or improve, no property which we can sell. All that has long since 
passed from the Government in the act laying the foundation for 
the city of Dubuque. We merely give our consent that these people, 
in whom is already vested the use of this property, may, if they so 
decide in a proper legal way, declare that this use shall be exercised 
in the manner herein indicated. 
We part with no property; we part with nothing which is worth a 
cent to us; we part with no property which we have the right to 
control in any way or dispose of In any way excepting it be in the 
way indicated by this bill. 

W .th these views, I cannot see why we should object for a moment 
to the passage of this bill. Let the city of Dubuque through its 
proper city government decide for itself what it is best to do with this 
property. IT have a local knowledge of that city myself, and I know 
that it would be greatly for the benefit of the city that this thing 
should be done in this way. In consenting to it we give not a cent. 
The property is not ours in any shape or form except that it may be 
that the ideal fee may be in the Government of the United States, but 
the use was parted from us when the act of Congress was passed in 
1835 which has been read. 

The PRESIDENT pro tempore. 
of the Senator from New York. 

Mr. CONKLING,. The Senator from Iowa suggests, to guard against 
possible danger, that the amendment had better be changed so as to 
read “or hereafter located by description upon said square.” Ishould 
think that was full enough. 

The PRESIDENT pro tempore. The amendment will be so modi- 
tied, and the amendment as modified will be reported. 


All we do is to give our consent. 


The question is on the amendment 
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The Chirr CLERK. 


After the word “ Dubuque,” in line 6, it is pro- 
pose dl to insert: 


And also of the owners of property fronting on said square or heretofore located 


Dubuque and given to the authorities of Dubuque County, to fill | by description on said square. 


The amendment was agreed to. 
‘Lhe bill was ordered to be engrossed for a third reading, was read 


| the third time, and passed. 


The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] rose for some purpose. Before calling-up the unfinished 
Dusiness the Chair will recognize him. 

Mr. COCKRELL. I desired to object to the passage of the bill on 
account of the last clause. 

The PRESIDENT pro tempore. If the Senator states that he rose 
before the bill passed, the Chair will put the question again. 

Mr. COCKRELL. The only question was in regard to granting 
whatever title remains in the United Stvtes to the county of Dubuque. 
Why not grant it to the city, and let the city make arrangements with 
the county? As IL understand the act of Congress which has been 
read, the title is given to the city for the purposes of the inhabitants 
of the city. Now let this grant of whatever title may have remained 
in the United States be made to the city, and let the county arrange 
its terms with the city. 

Mr. CONKLING. But the bill provides that the city shall assent ; 
the assent of the city is required in the bill, which was intended to 
meet the objection. 

Mr. ALLISON. Ithinok the Senator from Missouri will find that the 
bill is all right, if he will examine it carefully. 

Mr. SAULSBURY. I desire to ask the Senator from Iowa one ques- 
tion, whether there is any provision in the bill for indemnity to per- 
sons whose property lies on this public square for any injury to the 
property by the erection of the county buildings on it? 

Mr. ALLISON. I did not hear the question. 

The PRESIDENT pro tempore. Is there objection to the vote stand- 
ing? The Chair hears none, and the bill is passed. 
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The PRESIDENT pro tempore. The unfinished business of yester- 
day is the report of the committee of conference on House joint reso- 
lution No. 52 in relation to the District of Columbia. 

Mr. ANTHONY. I gave notice yesterday that I would ask the in- 
dulgence of the Senate to submit to-day a few remarks on the coneur- 
rent resolution I then presented. As I was unable to obtain the floor 
in the morning hour, I understand that my friend who has charge of 
the unfinished business assents to my being heard now. 

Mr. SARGENT. The chairman of the Committeeon Appropriations 
on leaving the Chamber requested me, when the regular order came 
up, to take charge of it, stating, however, that he consented to giving 
way a few minutes tosome remarks of the Senator from Rhode Island. 
I do not feel at liberty to violate that arrangement. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
will be recognized, the floor being yielded to him for that purpose. 

Mr. SARGENT. The regular order is laid aside only temporarily I 
understand, 

The PRESIDENT pro tempore. Only temporarily. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the concurrent resolution I offered yesterday. 

The motion was agreed té; and the Senate proceeded to consider 
the following resolution: 

Resolved by the Senate, (the House of Representatives concurring.) That the reports 
in the CONGRESSIONAL Recorp shall be an accurate transcript of the proceedings 
and the debates of the two Houses of Congress, and that no speech shall be pub- 
lished therein which was not spoken in the Senate or in the House of Represent- 
atives; and such speeches shall be printed as they were actually delivered, except 
verbal corrections made by the author of the speech, and by no other person ; and 
that when speeches are reserved by their authors for correction, they shall be re- 
turned to the reporter of the House in which they were delivered within one week, 
and. if not so returned, they shall then be printed in the ConGreEssionaL ReEcoRp 
from the original notes of the reporter. 

Mr. ANTHONY. Mr. President, the purpose of this resolution is 
plain upon the surface. It is intended to make the CONGRESSIONAL 
RecoRD.what it purports to be, what constitutes its value and justi- 
ties the cost of its publication. Whatever may be said of the unin 
portant character of too much of the debates of Congress, as of other 
deliberative bodies, the importance of the proceedings can hardly be 
overestimated, and upon these the debates throw great light. They 
are the proceedings which establish and modify the government of 
forty millions of free, active, adventurous peo -le; and whatever makes 
these proceedings plainer isof high value to the people by whose serv- 
ants they are transacted. 

Objections have been often and seriously urged against the publi- 
cation of the debates, with the fullness and minuteness which dis- 
tinguish the reports in the CONGRESSIONAL RECORD; and it will not 
be disputed that much of the discussion is irrelevant, and that 
much which is relevant is tedious; that many things are said which 
are no#worth saying, and that much of that which is worth saying is 
repeated many times. A German critic once said of a new work: 
“There is much in this book that is new and much that is good ; it 
is to be regretted that that which is good is not new, and that which 
is new is not good.” This will apply to much of onr discussion, 
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which does not therein differ from the discussion of other free legis- 
But whatever the measure of chaff in which the two 


lative bodies. 
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grains of wheat be buried, they are worth finding; and they will be 
found. And this tediousness, this repetition, this frequent irrele- 
vancy, are inseparable from that free discussion that is necessary to 
free institutions. It seems impossible to curb the license of debate 
without interfering with its just and necessary freedom. And al- 
though I carry to a degree which [ know is a fault the natural impa- 
tience of much speaking, and although I have more than ouce, upon 
this floor, congratulated you that, in the eternal fitness of things, the 
obligation to hear had not been made correlative to the right of 
speech, yet so highly do esteem that much-abused right, so essen- 
tial do I consider it to freedom and to sound government, that I have 
never been able to bring my mind to its restriction by any rule, other 
than those temporary agreements which we make for special occa- 
sions, and by unanimous consent. It is better that a question be de- 
bated too much than not to be debated at all, and to be passed upon 
without the light which discussion alone can throw upon it, and with- 
out being exhibited in all its forms and from all points of view. The 
slowness with which legislatures act is among the least of their evils. 
It is from hasty and unconsidered legislation that the country has 
most to fear. Nor is the discussion upon a question that is held for 
consideration in the two Houses of Congress confined to these Halls. 
rhe high debate goes on simultaneously all over the land. Our con- 
stituents join in it: the press takes it up, and the intelligence of the 
whole conutry is brought to bear upon it, till in its final action it 
speaks not alone with the voice of Congress, but in some measure 
interprets the “ collected will” of the people. 

I am, therefore, clearly of the opinion that the CONGRESSIONAL 
RECORD should be maintained; that it is worth to the country all that 
it costs. The debates of Congress show what was the view taken of 
the proceedings by those who participated in them; they furnish a 
cotemporaneous interpretation of the intent and meaning of legisla- 
tion. They record the judgment of those who have gone before, upon 
many questions that are old, yet ever new, upon the fundamental law, 
upon the policy of the Government, upon great matters of legislation 
aud of administration. How often have we studied the scantily re- 
ported debates in the convention which framed the Constitution, and 
in the early Congresses, to find the interpretation which the fathers 
placed upon their work; and of what inestimable value would be a 
literal report of these discussions, such a report as we have long had 
of the later ones. We and those who come after us may not tlatter 
ourselves that any subsequent discussions will be as important to pos- 
terity ; but all that relates to the legislation of a great country, like 
this, must be of enduring interest to its citizens. And, in that view, 


the cost of the REcoRD is not an item to be taken into the account ; 


nor is the more important consideration, the prolongation of debate, 
the encouragement which the publication gives to debate intended not 
to affect the votes of those to whom it is addressed, but for the general 
public. 

But, whatever difference of opinion there may be touching the 
policy of continuing the CONGRESSIONAL RECORD, there can be none 
as to the character of the vublication. It should be what it pur- 
ports to be. Its phonographie accuracy and completeness should 
mirror exactly what is said and done. It should speak, like a credi- 
ble witness, “the truth, the whole truth, and nothing but the truth.” 
Its correctness is the essential quality of its value. If not cor- 
rect, it is not only useless but injurious; it deceives, instead of in- 
forming; it misleads instead of guiding, and throws coufusion upon 
what it undertakes to enlighten. No one will question that the 
ReEcORD should reproduce what was said, not what was not said. If 
the ponderous volumes, of which I apprehend that we shall supply 
not less than seven before your gavel falls on the closing session, are 
to be oceupied, even in part, with fancy discussion, with speeches 
that were not delivered, but only that might, could, would, or should 
have been delivered, the Government might better save the paper. 

There is no objection to the publication of addresses which members 
of either House of Congress may desire to make to their constituents. 
On the contrary, I have always thought that the practice which pre- 
vailed in the earlier Congresses, when the members were expected to 
issue an address in the nature of a review of their doings, was a health- 
ful one, and that it was badly superseded by speeches delivered on 
the floor, not with the purpose of affecting the decision of the meas- 
ure under discussion, but of communicating with the constituencies. 
But even this is far less objectionable than the publication of speeches 
that were not delivered. Indeed, if the practice were not frequent, 
the proposition to print in the RecorD, and as a part of the debates 
in Congress, speeches that had not been delivered, would be pro- 
nounced absurd. This requires neither argument nor illustration. 
Yet we know the extent to which this practice has prevailed, although 
not so often in this Chamber, where debate is unrestricted in time, and 
there is not the same apology, if anything can be an apology, for the 
singular und indefensible custom. Many speeches not delivered in 
Congress have been printed in the REcorp as a part of its proceed- 
ing. Arguments stand unanswered,statements remain of record, un- 
challenged, that would not have been listened to without protest and 
utter refutation. The future inquirer who examines the RECORD to 
find not only what measures were passed and what were rejected, but 
the reasons for the disposition that was made of them, finds arguments 
that were not delivered, and statements of fact that were not sub- 


mitted to those whose judgments they are theoretically supposed to 
have controlled. 
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Nor is this all. A practice, in one aspect even worse than that of 
publishing speeches that were not made has prevailed in Congress. 
Speeches that were delivered have been mutilated, altered to make 
them evade the effect of speeches that were made in reply; state- 
ments that were refuted have been omitted or moditied, and qualifying 
remarks that were not delivered on the tloor have been inserted in the 
printed speech. And sometimes speeches that were so completely an- 
swered as to make their authors ridiculous have been omitted alto- 
gether; thus placing the responding speakers in the attitude of reply- 
ing to what was not said, and making apparent nonsense of what 
Was appropriate and effective, and presenting the victor in debate as 
a Dou Quixote, fighting wind-mills, or hurling his lance at shadowy 
giants aud imaginary sorcerers. Utter unfairness would be a very 
mild term for this, and, by permitting it, we made ourselves party to 
it. And although the bad practice of publishing speeches not made 
has not been frequent in this Chamber, some Senators—l have in my 
memory two conspicuous examples of Senators, not now members of 
the body—have taken speeches for revision, after they were written 
out by the reporters, have detained them, greatly to the delay and 
inconvenience of the publication of the reports, and finally refused to 
return them; while the speeches made in reply to them, and which 
could not be understood without them, were published in their proper 
places. This they did, not once only, but in repeated instances. The 
reporters had no remedy, and the debates of which these speeches made 
a part, and to the completeness of which, however unimportant in 
themselves, they were essential, remain in the Globe but half reported. 

I remember two instances in which utterances were made on this 
floor so strange,in one of them it seemed to me so atrocious, that direc- 
tions were given to preserve the original phonographic notes for com- 
parison with the revision which it was supposed that the Senators 
who spoke would make of their speeches. In one case, the least note- 
worthy, the passage, which was objectionable mainly to taste, was 
omitted. In the other case the speech was held back altogether, until 
attention was called, I think months afterward, in the Senate to the 
offensive passage, which was pronounced on this floor to be “revolu- 
tionary, unconstitutional, and treasonable.” Whether the speech was 
afterward published or not I have not examined, nor is it necessary 
to the illustration of the practice. If published at all, it was in the 
appendix, outof its proper place, and where it would furnish no proper 
explanation of the indignant protests that followed it. If I may repro- 
duce my own remarks, I will repeat here what I said at that time: 

Mr. ANTHONY. I think that the practice of making speeches and then suppress- 
ing them in the Globe, thereby making those who reply to them appear very ridicu- 
lous and their remarks very inconsequential, ought to be stopped in some way or 
other. I do not understand what right the proprietors of the Congressional Globe 
or the reporters of the Congressional Globe have to omit any speech that has been 
made. Iam told—perhaps Lam mistaken»—that speeches have been made here in 
yrevious sessions which have never been printed, and never gone into the Globeat all. 
do not know that there is any law or any rule against the practice, but there ought 
to be one. I think the reporters of the Congressional Globe are bound to print 
what is said here, and to print it within a reasonabie time; and I give notice that 
unless that is done I shall feel justified in opposing the appropriation for the pay- 
ment of the Congressional Globe. They agree to publish those speeches; they do 
not do it; and, if it is their fault, then they ought not to be paid. If it is not their 
fault, then the reporters ought to be protected, in such a way as that they shall have 
no discretion in the matter. Of course, if a Senator comes and desires to have his 
remarks suppressed, it is hardly possible for the reporters to refuse, but they 
should be protected from the exercise of any discretion in the matter. 

What was, or should have been, then, the duty of the publishers of 
the Globe, but for failing in which they had reasonable excuse, per- 
haps unanswerble excuse, is now the duty of Congress, and for fail- 
ing in it we have no excuse. The publishers and the reporters had 
not the power to enforce the prompt return of speeches taken for 
revision ; we have the power, and we should exercise it, We now 
stand in the place of the publishers of the Globe, for we have under- 
taken the publication of the debates. A reasonable time should be 
given for revising the errors of style that are inevitable in extempo- 
raneous discussion. One day is quite enough for this, and the reten- 
tion of a speech should not be allowed to delay the prompt publica- 
tion of the REcorD, nor should anything beyond this be added or omit- 
ted. Indeed I am of opinion that the better way would be to publish 
the debates, every morning, precisely as they took place, with no cor- 
rection, except in the form of anote. An inflexible adherence to this 
rule would have some advantage upon the debates, beyond the cor- 
rect and authentic record of them. I have not, however, ventufed to 
propose so stringent arule. It might be inconvenient, in the press- 
ing demands upon the time of every member of Congress who attends 
with reasonable fidelity to his laborious and multifarious duties. 

A speech net delivered.was once printed in the Globe by permission 
of the House of Representatives, I refer to a previous Honse and to 
accomplished and recorded proceedings, and I am sure that you will 
not think the reference out of order, especially as the concurrent reso- 
lution refers to both Houses and as the practices which it seeks to 
correct have been common to both. A member of the House said: 

I have prepared some remarks on the duty of the Government to recognize the 
belligerence of the republic of Cuba, and as I do not desire to take up the time of 
the House, I ask leave to print my remarks in the Globe, 

There being no objection, leave was granted. 

The speech was accordingly printed on the following day in the 
daily edition of the Globe. Instead of an argument for the recogni- 
tion of Cuba, it was a most outrageous and indecent assault upon « 
member of this body, a Senator who was recently borne from this 
Chamber to his place of final repose with every demonstration of 
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public sorrow and of public respect. This assault, utterly unprovoked, 
without the pretext of reason or propriety of time or place, was a 
breach of the privileges of both Houses and was so recognized, and 
was promptly rebuked in the one to which the speaker was respon- 
sible. A resolution was passed instructing the Committee on Rules 
to inquire and report whether the member who made the speech had 
not abused the privilege, which he obtained, of printing it without 
delivering it, violated the rules of the House, and deserved its cen- 
sure; and it was ordered that, until the report of the committee, the 
speech should be excluded from the Congressional Globe. The speech 
was not printed in that publication, but it had already appeared in 
the daily edition of the Globe, as a part of the proceedings of a body 
which would not have listened to a sentence of it, without calling to 
order the man who delivered it, and passing censure upon him. And, 
although this tlagrant instance of the abuse of the privilege was 
brought to the attention of the House, many others which were not 
indeed indecent, but which mutilated and detormed the record, have 
passed unnoticed in both Houses. 

A less shameful but more amusing example of the abuse of this 
privilege oceerred in the second session of the Thirty-seventh Con- 
gress, and will be found in the Globe of that session, part 4 and ap- 
pendix, where, within little more than a hundred pages of each other, 
are two speeches identical, or nearly so,throughout. Neither speech 
wasspoken. In each case leave was given to print. The commence- 
ment of the two is: 

Lam reluctant to claim the attention of the committee when matters of more im- 
portance might receive its consideration ; but in view of the discussions which have 
already been had in this Hall during the present session, I desire in an informal and 
brief manner, to present my views on some of the measures which now engage the 
attention of Congress and the country 

I have said that both were identical. I did injustice to the eloquent 
speakers whose thoughts, by a singular mental constitution, were pre- 
cisely alike and found expression im the same words; one obtained 
leave to print in Committee of the Whole, and the other in the 
House. One speech, the Globe informs us, was delivered April 24, 
I-62, “the House being in Committee of the Whole on the state of 
the Union,” the other on the 26th of May, “the House having 
under consideration the bill to confiscate the property and free from 
servitude the slaves of rebels.” So that the modest “reluctance” of 
one was “to claim the attention of the committee,” while the difti- 
dence of the other was expended upon the House. 

And this we call debate; this we employ accomplished men. to re- 
port, at large compensation, to record every word with literal exact- 
ness, for the delight of the generation of living men, for the informa- 
tion of posterity. And these speeches are published in other forms, 
and circulated among an admiring constituency, to attest the ability 
and fidelity with which their interests are guarded by those to whom 
they have committed them, to show the part which their chosen rep- 
resentatives have borne in shaping the national legislation. What a 
travesty upon debate! How admirably calculated to bring Congress 
itself into contempt! The purpose of this resolution is to make the 
CONGRESSIONAL RECORD what it purports to be, a faithful record of 
what is said and done in Congress, and of nothing else; to protect our 
debates from the indignity which they have suffered by omission, in- 
terpolation, and by the publication of whole speeches that were un- 
spoken, and'that might not have been tolerated, that certainly would 
not have been unanswered, 

I move that the resolution be referred to the Committee on Print 
ing. 

he motion was agreed to. 


DISTRICT 3.65 BONDS, 


The Senate resumed the consideration of the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
joint resolution (H. R. No, 52) directing the commissioners of the Dis- 
trict of Columbia to pay the interest on the bonds issued in pursu- 
ance of the act of Congress approved June 20, 1574, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes. 

Mr. SARGENT. Mr. President, I do not desire to prolong the de- 
bate upon the conference report. I wish merely to explain the mat- 
ter adverted to by the honorable Senator from Massachusetts [ Mr. 
DAWES] last evening, at the close of yesterday’s debate. I desire to 
show that the board of commissioners, while they did pay to the mem- 
bers of the board of andit the amount named in the report, had war- 
rant by the statute passed by Congress; and my interest in the 
matter ceases there. I do not believe the second statute, under 
which this was paid and to which I shall refer, was profitable or wise. 
I think it was like all the legislation with reference to the board of 
audit—a monstrosity; but there was only one constraction for it; 
and on behalf of the gentlemen who compose the board of commis- 
sioners, I make the explanation. 

The sixth section of the act of Congress approved June 20, 1874, 
limited the official term of the board of audit to the time of their 
making to the President a full report of their acts and proceedings, 
to be by him transmitted to Congress on the first day of the session 
beginning in December, 1874. I will read the clause to which I refer, 
it being a portion of the sixth section of the act of June 20, 1874, con- 
stituting the board of audit: 


Said board of audit shall give notice for the presentation of the claims hereinbe- 
fore specified in such manner as may be deemed necessary, and no claim shall be 


FEBRUARY 17, 


andited or allowed unless presented within ninety days after the first publication 
of such notice; and said board shall make full report of all their acts and proceed- 
ings to the President, to be by bim transmitted to Congress on the first day of the 
next session thereof. Each of the said officers constituting said board shall be paid 
the sum of #2,000 for his services under this act, out of the fundsof said District, in 
aidition to his present compensation. 


In other words, Congress limited the duration of this board to the 
completion of the report, which was to be presented to Congress in 
December, 1874. That that is a fair construction of it Iwill show by 
the language which Congress used in continuing the board afterward. 
For the services which its members thus were to give, and which were 
limited in time by the presenting of the report, they were to receive 
the sum of $2,000, not per annum, but, as it is stated, for their services 
under this act, each one of them, there being two members of the 
board. ; 

Their pay, then, for this service was $2,000, or, as calculated by the 
board of audit, $12.6592 per day from the Ist day of July, 1574, when 
they organized, to the 5th day of December, when the report was 
made, being one hundred and fifty-eight days. The joint resolution 
of Congress approved December 21, 1°74, in its first section, provides : 

That the beard of audit constituted by section 6 of the act entitled “An act for 


the government of the District of Columbia, and for other purposes,” approved 
June W, 1874, be continued until otherwise provided by law— 


If their powers and duties had not terminated by the previous act 
of Congress, why continue them? They are continued “ until other- 
wise provided by law ”— 
with all the powers and duties specified in said section, and with compensation to 
the members of the board at a rate propertioned, according to time, to that granted 
in said act, and payable as therein provided. 

Then it goes on with some other provisions extending the time 
within which claims may be filed. I have not looked into the legis- 
lative history of this resolution to see who was the author of it, who 
reported it, or who was responsible for it. I simply say that it was 
very careless legislation, but it is a fair construction that it pro- 
vided that they shall receive the same pay, proportioned as to time, 
that was fixed by the previots law, and that the board of commis- 
sioners who were required to pay this sum, because it was payable out 
of the funds of the District, were justified in the construction which 
they put upon it. 

Now, if my friend from Massachusetts will look at the figures he 
will ascertain that the amount reported as paid to these two gentle- 
men exactly makes out the amount of additional days they served, 
embraced in that report, multiplied by the per diem procured in the 
manner of which I have spoken, except that the sum of $400 was em- 
braced in the previous year, not the year 1575, and is added to make 
up the total of $9,260.64. With that exception, which of course comes 
under the same rule, the per diem for 1875 was ascertained in the way 
1 have stated, and the figures, us I tind by calculation, make that 
amount. 

That is the explanation which I think due to the commissioners, 
who find this peculiar law in our statute-books as I think have 
properly construed it. I might say that would be a reason why we 
should at once abolish the board of audit, that this per diem rans on 
in that way. LIaminclinedtothink itisa good reason. I believe that 
this compensation as now provided by this statute is extravagant, 
enormous. ‘These gentlemen receive from their pay as Comptrollers 
of the Treasury about $5,000 a year, and this amount, which they re- 
ceive under this additional act, is about $4,000 or more, making in all 
between nine and ten thousand dollars a year. . 

I should like to say in justice to the committee of conference that 
any words continuing for any purpose the board of audit were not 
the motion of the members of the Senate committee. I suppose I 
have aright to say that. As I said yesterday, the amendment was pre- 
pared by the members of the House, they objecting to the abolishment 
of the board of audit, because they said they wanted to retain it in 
an organized form,as their House were investigating the board of 
audit, and dif its organized form were destroyed they would lose the 
facility for carrying on that investigation. After considering that 
argument, I allowed it to overcome my objections; and I did not 
think it stood in our stead to object to the continuance of the board 
for that purpose, especially those who might have the opinions which 
I had expressed onthe floor in reference to these matters. I believed 
the board of audit as originally constituted was improperly made up; 
that its functions were allowed to be devolved upon subordinates not 
named; that it was anthorized to pick up anybody it saw fit, and 
devolve its whole duties upon him. As I have said to the Senate be- 
fore, I say now, I stood originally objecting strenuonsly that it was 
careless legislation, that it might lead to frand, that it was apt to do 
so, and that we ought to amend the bill in that particular, and put 
this whole business under the supervision of the Secretary of the 
Treasury, and make him responsible for all these proceedings. So far 
as I am concerned, the sooner the board of audit is abolished the 
better it will be for me; but I do think that it is not just for Con- 
gress to leave afloat a difference of a million of dollars between the 
amount of certificates and unaudited accounts and the bonds, that it 
is repudiation to do so. ° 

My objection to this report is not that which has been stated by 
some other gentlemen, but because we do, in my judgment, speaking 
with deference to those who differ with me, repudiate by it our obli- 
gations. 
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Mr. EDMUNDS. I should like to ask the Senator from California 
if he has stated the exact amount of the bonds that are now outstand 
ing? 

Mr. SARGENT. I have not on this occasion, but the figures are 
here and at the service of the Senator. 

Mr. EDMUNDS. I am informed by the gentlemen who compose 
the sinking-fund commission, several of whom are known to me as 
persons of as good character as anybody there is left in this bad world 
anywhere, that all the bonds they have issued, dollar for dollar, are 
accounted for by certificates, which as they understood the law they 
were compelled to issue bonds upon; and the certificates of course 
are ready to be produced ; that the sum that they have actually is- 
sued af bonds altogether, now outstanding, is $13,743,250; that, in- 
stead of making haste to issue bonds when this bill had passed the 
other House, they stopped issuing bonds, and passed a resolution to 
that effect, only issuing (if you can call it issuing) bonds that had 
before that time and before the question was brought up in the House 
of Representatives at all about stopping operations been called for by 
certificates that had been presented to them for conversion, and which, 
as thev were unable to issue the bonds, on due care and examination, 
fast enough, they had made a register of, and bad promised the bonds 
to the holders of the certilicates, as they of course were obliged to do. 
Therefore, in substance and effect, no bonds at all for any purpose 
have been issued since this consideration in either House of the mat- 
ter has been brought forward, although as a literal fact some bonds 
have actually left their office since the matter was under debate, but 
not since the bill came here, as I understand, but as I have said bonds 
that were already in effect issued, and were only in the course of prep- 
aration for parties who had applied and who were registered as ap- 
plying for the bonds for the certiticates. This being the case, I think 
no criticism at allean be made upon this board of audit for any action 
that they have taken since this matter was brought under considera- 
tion unless it may be the criticisms of citizens who held certificates 
for which they could not get bonds when they applied after this dis- 
cussion had been commenced. 

While I am up, Mr. President, I feel bound to say besides, in respect 
of all this business, what perhaps I have said before, that, as much as 
1 J» lieve the commissioners of the District of Columbia have gone too 
far in the expenditure of money, (not as in violation of law, but asa 
matter of expediency,) I think we ought not to forget the condition 
in which they found this District when Congress put them into pos- 
session to administer its affairs. Miles and miles of streets were torn 
up; sidewalks torn up; thingsstripped and carried away ; and there 
was an utter state of dilapidation and ruin, if things were left in 
their then condition all over the city. Anybody can readily see that 
when citizens would be applying to them to redress, as it would be, the 
wrong that had been committed on them by pulling up the streets 
and turning everything upside down and leaving them in that condi- 
tion, they went forward, and, to make what they were doing useful, 
very likely in some instances they went beyond the strict letter of 
completing an existing work, in order to bring existing works into 
connection with other streets that had been tinished. But with all 
the criticism that I have pronounced upon the operations in this Dis- 
tiict for several years, I feel bound in candor to say this that I am 
now saying, that we ought to have a pretty charitable judgment in 
respect to matters of expediency in the conduct of these gentlemen 
who are commissioners when we look at the condition of things that 
they found themselves placed in and the difficulties they had to face. 
I have no doubt that they have all acted, as they thought, within the 
law and with the best intention toward the public good. That they 
have carried up the debt to a sum that is quite large enough for all 
practical purposes, we all agree, and we have provided they shall 
carry it no further; but as far as ithas gone, of course it is impossi- 
ble for us to go back upon it and refuse to provide for the bonds, as 
we have pledged ourselves to do; and of course we shall be obliged 
to provide in some way for the payment of these certificates, for they 
are an obligation of the District of Columbia, in some way, and it is 
the duty of Congress unquestionably as the governing power to see 
to it that the creditors of this District yet their pay, by imposing 
taxes enough upon the property of this District to enable the proper 
officer to pay these claims. It must be done. There cannot be 
any doubt about it. A government would not be worth the name 
that did not provide for justice to its citizens or to citizens of other 
countries who had claims against municipalities, or states even, 
as far as we had any constitutional power; but of course we have no 
power against the States. Here we have the power, and it is our 
plain duty, and speedily, as 1 think, to make some provision for pay- 
ing the honest debts that are still outstanding against this District. 

Mr. DAWES. Mr. President, I had great confidence last night that 
the Senator from California would be equal to the occasion, and that 
there would be some explanation given of the condition of things as 
it appeared in the report; and it is fair that I should say that I be- 
lieve the Senator has given the correct explanation of this condition 
of things. While all of us thought that the sum total which this 
board of audit was entitled to was the gross amount of $2,000 each, 
or $4,000 in all, for the temporarg work of auditing these accounts, it 
appears that after having obtained that, they were allowed in addi- 
tion to their regular salary of $5,000, as I believe it is, a sam of about 
$4,500 a year that there did not appear to be any explanation of. Now, 
however, it seems that the genius of man has been summoned to the 
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work of putting upon the statute-book a form of words that entitles 
these men, whether they have a single hour’s work to perform, until 
Congress otherwise orders, the addition to their regular salary of the 
sum of about $4,500 a year; and it is proposed by this report of the 
committee of conference to continue that after haviag divested them 
of all power to do anything else. After there had been put upon the 
statute-book, as I say, what was considered sufficient compensation 
for them in a gross sum of $2,000 each to perform a work which the 
statute provided should be terminated on the Ist of December, 1374, 
this phraseology was afterward put in a joint resolution: The board 
of audit shall be— 

continued until otherwise provided by law with all the powers and duties specified 
in said section, and with compensation to the members of the board at a rate pro 
portioned, according to time, to that granted in said act. 

That is to say, as the time from the 20th of June to the Ist of De 
cember is to the sum of $2,000, so the time that they shall be con- 
tinued in existence hereafter shall be to the fourth member of the 
proportion the amount which they shall receive. I understand the 
Senator from California to say that they ascertained it in this way: 
They took $2,000 and divided it by the number of working days be- 
tween the 20th of June and the Ist of December, and called that a per 
diem, and then for the whole of the year 1875 they multiplied the 
number of working days by that per diem thus found. I think the 
statute is open to that construction; but the genius of the man who 
devised it is worth putting upon record, 

Mr. SARGENT. That I think myself. 

Mr.DAWES. And I suggest that it is but of a piece with that sort 
of construction of the temporary statute which called them into ex 
istence, that stretched the contracts that were made by the board of 
public works all over the city, and allowed one which covered but a 
single square on Capitol Hill to be turned into a contract te take up 
cobble pavement in a private alley and supply it with a concrete 
pavement, miles off. 

Now, sir, this may be a small matter; it may appear to the Senate 
to be a small matter; but there are other eyes upon this than ours; 
and for one I do not intend myself to take any portion of this load upon 
my shoulders any further. I suggest that now, since the Senator from 
California, as one of the committee of conference, has become convert- 
ed to the necessity of putting an end tothis board of audit and to this 
anomalous method of compensation, it is due to the subject that he 
should ask that this report be recommitted to that committee, so that 
they can provide for the termination of this state of things. On what 
ground can it be justified that these two men, with nothing in the 
world todo but to be investigated as the Senator from Maine says by 
the House of Representatives, must be paid therefor, in addition to 
their established salary as officers of this Government, the sun of 
$4,500 a year each? 

Mr. MORRILL, of Maine. Will the Senator yield to me for a sim- 
ple inquiry whether the Senator will not attain the object he has in 
view bythe adoption of this report and then rely upon the investiga- 
tion which is now taking place by the House of Representatives into 
the transactions of this board, which, of course, would cover the very 
item which has attracted his attentionatthe present time? As Ihave 
already stated, the reason of this provision inthe report was that they 
should not be beyond the reach of the committee of the House of Repre- 
sentatives that was investigating the subject. [donot know how much 
importance may be attached to that, but it was thought necessary that 
their status should be preserved so long asthey were being examined by 
a committee of the House of Representatives. Now, how rapidly they 
are advancing in this work of investigation I do not know; but un- 
doubtedly this very matter would attract their attention, I submit 
to my honorable friend ; and, if that could be done, I submit whether 
that does not reach what he aims at by a recommittal of the report. 

Mr. DAWES. Neither the Senator, nor myself, nor anybody I am 
acquainted with can tell what will be the result of any investigation 
that is going on elsewhere or when there will be any such result; but 
we do know this, that we have before us at this very moment here 
the condition of things that the Senator from Califoruia says has 
satisfied him that this board of audit ought to be abolished at once 
and this compeusation stopped. 

Mr. SARGENT. The Senator will allow me to remark that I stated 
that to be my opinion at the very start, and I simply gave way to the 
argument urged on this point, merely as to this circumstance. I do 
not think the board of audit can be shown to be responsible for this 
item, little contidence as I haveinthem, The Congress that passed the 
resolution which has been so construed is responsible for that resolu- 
tion. 

Mr. DAWES. I know Congress is responsible for that resolution, 
but I have failed in the discussion thus far to find anybody who is 
willing to take the responsibility of any of the acts of the District 
government or of that government which was put in the place of it, 
which has brought so much scandal upon the administration of public 
affairs here, and we find an unwillingness to correct theevil. We tind 
a disposition in every one who takes, hold of this work of correction 
to so bind it up in words and indirection and involution that it can 
only be understood with the greatest difficulty. Ido not know what 
is more simple and direct if we believe that this board of audit ought 
to terminate, that its compensation ought to cease, than to say so, 

Now, the distinguished Senator from Maine proposes, instead of 
saying so, after having satisfied ourselves that it ought to be so, to 
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let it go on as it is indefinitely, in the hope that somebody else, over 
whom we have no control, and for whose actions we are not responsi- 
ble, and whose actions we do not inspire, may do that which we our- 
selves are unwilling to do here, namely, to investigate and demon- 
strate to their own body the propriety of terminating this condition 
of things that they will be willing to do that which I do not think 
the Senator from Maine even will say ought not to be done now. I 
do not see why we cannot at once pass upon the question. If there 
is anything for this board of audit to do after they have passed upon 
the limited amount of claims prescribed in this bill, except to stand 
up and explain and justify according to law what they have done 
before such tribunal as has authority to arraign them, Ido not know 
what there is left for them todo; nor do I know what necessity there 
is for them to be continued a board for that purpose, at the rate of 
$4,500 a year additional to their compensation from the United States. 


I desire myself to make it plain what is the reason why I think this | 


condition of things has gone on long enough. 

The people of this country think there is more at the bottom of the 
administration of affairs in this District of Columbia than the Con- 
gress of the United States have been willing to put upon the record. 
They think the disposition of dhe Congress of the United States is to 
go along without probing these things tothe bottom. The Congress 
of the United States has been willing to say that such has been the 
character of the administration of the old board that it ought to stop 
instanter, and that it would provide temporarily for the administration 


of affairs until there shall be a new, a permanent, and better govern- | 


ment of this District, and in the attempt to do that the people believe 


that Congress has been thwarted by construction the wildest and the | 


strangest, as it appears outside of these Halls at least, that could be 
possibly put upon statute. And here comes up, at the last moment, 
after a delay of twenty-four hours in the discussion of this report, the 
fact that the continuation of this board of andit, for no other purpose 
in the world than for them to vindicate if they can their own official 
conduct, involves us indefinitely in this amount of money. I think, 
then, that if the Senator from Maine is satisfied, as his suggestion 
would seem to indicate, that this board might as well be dispensed 
with, he had better so provide now while he has the board under his 
control and not pass it over to some other body to determine whether in 
their opinion, at some future period, they will think as he and I do now. 

Mr. BAYARD. Mr. President, having participated in the debate 
yesterday, and having further considered the nature of the report of 
the committee of conference, I am confirmed in my judgment that 
by adopting the report of this committee the Senate will have re- 
versed their decision upon the bill at almost every stage during the 
time it was before them. The present report continues a system of 
sudit and issue of certificates which are to bind this District and 
through this District the Treasury of the United States to a very 
much larger amount than at present isdue. I shall endeavor to make 
the Senate see what I believe I see are the real facts of the case upon 
which we are called upon to vote. A 

On the 26th day of January, 1276, bonds of the District of Colum- 
bia, for the payment of the principal and interest upon which the faith 
of the United States had been pledged by law, had been issued to the 
amount of thirteen million seven hundred and seventy-odd thousand 
dollars. 
which a sum of money amounting to over $5,000,000 in 187475, and 
proposed to be equaled or exceeded in 1875-76, had been audited and 
certificates allowed under which the sinking-fund commissioners felt 
themselves compelled to issue the 3.65 bonds of the District of Colum- 
bia guaranteed by the United States without any limitation whatever. 
This system of audit was taken up here and examined in the Senate. 
Illustrations of the manner in which claims were audited, in which 
contracts were paid tenfold the amount of the original proposition 
of the contractor, paid tenfold and more than tenfold after they had 
been returned as completed contracts and settled for in full, were 
presented. Instances were read by the honorable Senator from Massa- 
chusetts, others by me, from the published reports of the commission- 
ers of the District to show this extravagant and loose system of and- 
iting claims and issuing certificates. Upon those facts the sense of 
the Senate seemed to proclaim that they should pause, and that such 
2 system of audit should continue no longer, Therefore it was that, 
in the language of the bill as it reached the committee of conference, 
it was provided : 

That the board of audit created by the act for the government of the District of 
Columbia approved 20th June, 1874, is hereby abolished, and shall immediately 
upon the approval of this resolution transmit all the books and property in their 


pecscenion velonging to the District to the commissioners of the District of Colam- 
ria, and make a report of their proceedings not hitherto made. 


There was the first essential, sensible step to prevent further abuse 
of the existing laws or further misapprehension of the provisions of 
existing law, or, what is certain, further expenditure of the money of 
the people of the United States, whether by authority of law or not. 
This was the emphatic declaration of the sense of the Senate, that a sys- 
tem of audit so loose, so imperfect, leading to such ruinous results, 
should be instantly arrested, and they provided for it. That propo- 
sition, plain, necessary, distinct, and proper, the committee have seen 
tit to abandon, and they have iu abandoning it given up the direct ex- 
pression of the Senate’s will on the subject. The question is whether 
that which was in the opinion of the Senate right and proper a week 
ago shall be considered wrong at the present time. 
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What else was done? 
phasis the Senate declared “ that this resolution shall not in any way 
or manner recognize the liability of the United States to pay either 
the principal or interest of any of such bonds as may have been issued 


In the same section and by the same em- 


on or since the 27th day of January, 1876.” That was a notilication, 
and a very proper one, to the world that the credit of the United 
States should not be affixed to any obligation for any other debt than 
that which had been audited at a certain time. The two propositions 
combined made one, and that simply was that the amount for which 
the credit of the United States should be pledged should be the 
amount audited and for which bonds had been issued at a certain 
date, and not increased by the lapse of time; and that the board of 
audit under whose administration such a system of allowance of 
claims had been permitted should no longer have that power, but 
should cease to exist, and their books and papers should be passed 
over to the custody of the commissioners of the District. 

Both of these essential features of the bill, both of these declared 
designs of the Senate, have been thwarted or sought to be thwarted 
by the action of the committee of conference. The question for the 
Senate to decide is, shall we continue this board of audit; shall we 
permit the debt of the people of the United States to be increased 
some thirteen or fourteen hundred thousand dollars more than it was 
on the 26th of January, by a system of audit which has shown itself 
incapable, to say the least, of discriminating between just and unjust 
claims upon the people of the District or upon their sponsors, the 
people of the United States? 

The Senator from Connecticut [Mr. Eaton] was conspicuously 
right in supposing yesterday that this report of the committee of con- 
ference had yielded every substantial amendment which the will of 
the Senate had put upon the proposition of the House of Representa- 
tives. Talk about this being a compromise! The Senator from West 
Virginia [Mr. Davis] spoke yesterday of ny not understanding the 
surroundings of the committee. I confess that Ido not understand 
the surroundings of the committee. I understand the measure that 
went to the committee ; and I believe Iam competent to understand 
the powers and duties of a committee of conference; and I also un- 
derstand the power of the body to whom they report over their action ; 
and where the committee of conference have deliberately given up 
every amendment that expressed the will of the Senate in regard to 
this exceedingly important measure, it seems to me a plain thing 
that the Senate are bound to recommit that measure to them, or to 
raise a new committee in order that the will of the Senate may in 
some respect be carried out. Ido not choose to vote in the dark my- 
self: I do not choose to have those who care to listen to me vote in 
the dark on this subject. They will understand plainly that by vot- 
ing for the report of the committee they do vote to continue this sys- 
tem of audit; they do vote to make it possible for the auditors who 
have so improperly swollen the debt of this District and the debt of 
the people of the United States to increase it by some thirteen hun- 
dred and odd thousand dollars more than it was on the 26th day of 
January, 1876. 

I expressed my regret yesterday and on one occasion prior to that, 
that the Senate struck out the provision of the House giving notice 


| to all men that the law had been violated under which these bonds 
It was found that a system of audit had prevailed under | 


were pretended to have been issued, and that the Government of the 
United States would only hold itself bound to that good faith of any 
principal whostands by the act of his duly authorized agent, provided 


| that agent acts within the purview and scope of his legitimate author- 


ity. Such would be the rule that we would lay down for ourselves. 
Such is the rule that equity and personal honor lay down for all men’s 
private conduct. Such is the rule, and nothing further, to which 
I would hold the Government of the people and the public obliga- 
tion over which my voice here has some small control. Therefore 
it is that I trust the Senate will understand precisely what is the ef- 
fect of concurring in the report of this committee of conference. If, 
after hearing what has been said in debate on the subject, they choose 
to say that by concurring in this report they reverse their action as 
testified by their votes of a week or so ago, it is their pleasure and 
not mine; but it will not be done without my vote at least being 
put on record against it. 

Mr. SHERMAN. Mr. President, I really feel embarrassed, by the 
aspect of this question, how to vote. If we prolong this discussion 
and send this bill to a new committee of conference or recommit it 
to the same committee which would be the proper thing, perhaps, 
we continue the open violation of the public faith which has gone ou 
since February 1 by our refusing to pay the interest on these bonds, 
which we have expressly agreed to pay. That is no slight consider- 
ation and no slight charge to be made against the Government of the 
United States. For more than two weeks it has failed to pay the 
money that it expressly stipulated to pay and which it now acknowl- 
edges itself to owe to individual creditors of the United States. This 
bill, if it is passed, will at least pay the overdue interest on $13,740,000 
of bonds outstanding. 

On the other hand, if we pass this bill and thus do justice to these 
creditors, we do an act of gross injustice to another class of public 
creditors who stand on precisely the same footing except that they 
have not the bonds but only certificates of indebtedness. This bill 
will keep out in the cold creditors who hold your certificates of in- 
debtedness to the amount of $900,000, according to the statements 
mage to us, who are entitled under the law as it now stands to de- 
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mand of and receive from the sinking-fund commissioners their bonds. 
This bill if you pass it takes away from them that right. It seems to 
me that to do this without reason and without cause is a violation 
of the public faith. 

It has been said that some of these certificates have been issued 
foolishly, wrongfully, fraudulently. If that is the case, you have the 
unquestioned right to recall those certificates and to refuse to pay 
them. But the great mass of these certificates are unimpeached by 
any such suspicion of fraud. The commissioners of the sinking fund, 
who have been eulogized here and I believe are all honest men, 
say that of the certilicates that are now outstanding over $300,000 
were actually on file in their office befure the Ist of January and be- 
fore the subject was even agitated in the House of Representatives ; 
that bonds were not issued for them simply because on account of the 
pressure of business they could not issue them, but the certificates 
were filed and no question was made against them. They were there 
and the creditors had the right to demand the bonds, but by reason 
of the pressure of business they were not issued. It is not contro- 
verted that the great mass of these certificates are honestly due to the 
creditors, but it is said some of them have been issued improvidently 
by our agents, under our authority.’ ] ask if you suspend the whole 
of these obligations, ought you not in the law making this snspen- 
sion provide tor the payment of the honest creditors of this Govern- 
ment and of this District, even when you suggest that some of them 
are dishonest? What right have you to suspend the legal rights now 
conferred by law on a public creditor, merely because some other 
creditor holds a suspicious claim, or perhaps has received a certificate 
for more than his due? 

It seems to me that this presents a difficulty which Senators have 
not met, and that this bill itself ought to contain some provision by 
which certificates that are undisputed, unquestioned, and unquestion- 
able shall be promptly paid, and only those that are controverted 
suspended from payment until an inquiry can be made. It is no light 
thing to charge the Government of the United States with violating 
its law and recalling its law which gave to these creditors a right to 
a bond with interest merely because some of the claims included in 
this category are suspected of fraud or of being too large sums or of 
having been issued improvidently by our own agents. 

Sir, in either aspect, if we pass this bill as it now stands, we violate 
our obligations to those who hold our certificates. If we refuse to 
pass the bill and keep it longer suspended between the two Houses, 
we continue the open and palpable violation of the public faith which 
has I believe now for the first time occurred in the history of our Gov- 
ernment. This is the first time, so far as I know, in the history of 
the Government of the United States when a coupon due on a bond 
of the United States has not been met promptly at maturity; and yet 
we continue that state of things. 

The discussion between the Senator from California and the Sena- 
tor from Massachusetts has disclosed that under the law as it now 
stands—I do not know who framed the law—a grossly exorbitant 
compensation is given to two public officers whose function is con- 
tinned for some purpose by this bill. Whatever may be said of these 
gentlemen, and no man has more respect for them than I have—espe- 
cially for the First Comptroller—I think a law which gives to each 
of them $4,500 a year in addition to his annual pay as Comptroller is 
wrong. I have great respect for both the Comptrollers, but the gen- 


tleman newly appointed as the Second Comptroller I have not the | 


pleasure of a personal acquaintance with. 
I have. 
Second Comptroller now in office I have not the pleasure of know- 
ing. Ihave no doubt he is entitled to all that can be said of him. 
But it is not right for these gentlemen, officers of the Government, to 
receive $4,500 a year for doing nothing, and it is manifest that under 
the law, as long as we continue the board of audit, they are entitled 
to the compensation which has been paidthem. Should we continue 
the board of audit? On that ground alone, I think we onght not. 

It strikes me on the whole that, while it is a bad thing to prolong 
this discussion and keep this bill hung up between the two Houses, 
and thus continue the time when we refuse to pay the interest on 
the public debt, yet the committee of conference that was appointed 
by both Houses could promptly agree that under this aspect of the 
case we ought at least to cut off the board of andit so as to pre- 
vent this salary from continuing along until the whole of these mat- 
ters are settled. Perhaps they might make other modifications that 
would give more satisfaction to both Houses. I am in hopes that 
when they come to reconsider this subject they will see if they can- 
not provide for the honest creditors who hold the certificates of in- 
debtedness, and leave only in dispute those which are charged with 
having been improperly issued. The investigation must have gone 
far enough to show which of these claims are dishonest, which are 
under suspicion; and they can authorize the commissioners of the 
sinking fund to issue bonds to cluimants who are fairly and honestly 
and without dispute entitled to them, keeping in reserve only those 
that are disputed or controverted. At all events, this report ought to 
furnish some tribunal to say which of these claims shall be paid and 
which shall not be paid. 

Now, Mr. President, under all the circumstances, I move that the 
report be recommitted to the same committee of conference. They 
have had the benefit of the discussion, and they will see exactly the 
points on which the Senate hesitates and will no doubt promptly 


With the First Comptroller 
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correct them. The matter ought to be passed. The only hesitation 
| I have had is that I do not want to prolong for an hour or for a day 
the present condition of this bill; but if the Senator from Maine [ Mr. 
MORRILL] will acquiesce in this motion, I think, when he reports it 


| 
| to-morrow with some modifications, we can all agree to pass the bill. 


Mr. MORRILL, of Maine. Mr. President, I understand the ques 
tion to be on the motion to recommit. —, 

The PRESIDING OFFICER, (Mr. OGLEsBy in the chair.) The Sen 
ator from Ohio moves that the report of the committee of conference 
be recommitted to the committee. 

Mr. MORRILL, of Maine. On that motion I wish to say a single 
word. I should dislike extremely to have the report recommitted ex 
cept upon such definite ideas as that the committee might understand 
that they were in the way of instructions when they came to con- 
sider the question. There is one single feature brought to my atten 
tion which induces me to believe that possibly it may be considered by 
the Senate wise to recommit this report. The Senator from Vermont 
has called my attention—and I do not know but that the Senator from 
Massachusetts may have referred to the same thing—to the fact that 
the repealing clause in the committee’s report does not perhaps neces- 
sarily cover the act of the 2lst December, 1874. Candor requires me to 
say that the committee did not have that act in view. It will be seen 
that the repealing clause has reference to the act of June 20, 1874. Now, 
the act of December 21, 1874, recites the act of June 20; but it is sug- 
gested that the language used in this report does not necessarily re- 
peal or act upon the act of December 21, 1874. I am not clear that 
that may not be so; and, if that is so, then the report in that partic- 
ular ought to be amended, and to that extent it seems to me a recom- 
mittal may not be improper. 

But I wish to make a general remark for the ear of the Senate 
touching the subject-matter which may fall under the action of the 
committee if it should go back. Certain things have been definitely 
decided by the two Houses, and which it was intended to decide, so 
that a committee of conference must observe them. First, the two 
Houses have decided that there shall be no more bonds issued until 
further orders. Both Houses have concurred in that decision, aud any 
action which may be contemplated by the Senate which interferes at 
all with that condition of things, it seems to me is altogether mistaken. 
No such proposition as that certainly could be entered into by a com- 
| mittee of conference without ignoring entirely the judgment of both 
branches of Congress. Therefore, I hope that this report will not be 
| recommitted with any idea that the committee will take that under 
consideration; and yet the remarks of my honorable friend from Ohio 
would contemplate that. 

It is true, as the Senator from Ohio states, that there is a large 
amount of this indebtedness not carried into bonds, remaining in cer- 
tificates, and it would seem, as he argues, that as a matter of good 
| faith we should require that some disposition be made of those cer- 
tificates; and yet both branches have decided against that. Why 
then send it to us?) Why then recommit it to this committee with 
the expectation that we will do precisely what both branches have 
determined, if they can determine anything, that they will not allow 
us or allow anybody to do? If I understand the action of Congress, 
| they have determined that there shall be no more bonds until such 
time as they are authorized by the future action of Congress. AIL. 
| that debt, therefore, to which my honorable friend refers, must re- 
| main, unless both branches choose to retrace their steps. It must re- 

main, I repeat, until Congress takes future action. 

The next point settled by Congress, and which the conference 
| committee regarded, was that the certilicates were not to exceed 
| $15,000,000. There can be no object in recommitting this matter to 
the committee for the purpose of examining claims to go into cer- 
tificates if it is contemplated that they are to go beyond that amount. 

Therefore I can see no necessity on earth for recommitting the re- 
port except on the supposition that the committee has not made it so 
definite and clear that it covers both the acts of which Lhave spoken 
as they ought to have done; that is to say, the report contemplates 
the act of June, 1974, and it is said in terms it does not embrace the act 
of the following December. I am in doubt whether it: does or not. 
At any rate, the technical construction of it would not embrace it. 
Whether that is of practical importance enough, considering all the 
circumstances, to send the report back to the committee the Senate 
must judge; but I agree with the Senator from Vermont that it is 
open to that objection. 

There is one other consideration, and only one, which may be an 
inducement for the Senate to recommit the report. The Senator from 
Massachusetts says substantially that the board of audit ought not 
to be continued one moment after the discharge of the duty devolved 
by this bill, if I understand him, which is simply to audit a limited 
amount of claims, not exceeding $200,000. If there were no other con 
sideration alkout it, of course that ought to be absolute ; but at the 
time the committee drew this report the question of salary or com- 
pensation to the board did not occur to them at all. The idea was, 
of course when the duty ceases, when the service ceases, the salary 
ceases; but a construction which has been put upon the law, and cir 
cumstantial facts which have been brought out since, perhaps would 
have given a different shape to the report in that respect. Then the 
only thing about it is whether it is of consequence.enough to send it 
back to the committee in order to have it corrected so that at the end 
of the duty herein preseribed their functions shall wholly cease, amd 
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the board itself expire. That would be a reasonable construction and 

d a proper thing to do, if there were no other element in it; but my hon- 
orable friend from Massachusetts either attaches no importance to the 
fact, or he overlooks it, that ths very inspiration of this provision on 
the part of the committee was that it was important to keep the board 
in existence until their proceedings had been examined into by the 
House of Representatives throngh an investigation which is now in 
progress. I suggest, then, if this is sent back, whether it would not 
meet the views of the Senate that after the limit of these labors, say 
sixty or ninety days, all compensation shall cease. 

Those are the only two considerations that occur to me, and I make 
this statement so that if the report does go back to the committee, 
the Senate shall not be taken by surprise by any consideration the 
committee may give to the subject. These two points, I repeat, are 
the only things that occur to me that come at all within the range 
of a conference committee upon the action of the two Houses of Con- 
gress. 

Mr. ALLISON. I do not know that I quite understand the Senator 
from Maine. Am I to understand him to state that there will still be 
outstanding de ts against the District of Columbia after the $15,000,000 
provided for by this bill? 

Mr. MORRILL, of Maine. 
that sort. 
than that. 

Mr. ALLISON, I misunderstood the Senator, then. 

Mr. MORRILL, of Maine. As I understand, all the liabilities thus 
ascertained, including bonds, certilicates issued, cleims andited and 
not carried into certificates, and claims supposed to exist, still fall 
some $150,000 or more short of the $15,000,000, 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Ohio [Mr. SHERMAN ] to recommit the report of the con- 
ference committee to the committee. 

The question being put, there were on division—ayes 23, noes 23. 

Mr. MORRILL, of Vermont. LI ask for the yeas and nays, 

The yeas and nays were ordered ; and being taken, resulted—yeas 


30, nays 27; as follows: 


No, I did not mean to say anything of 
Nothing could be farther from anything Lintended to say 


YEAS—Messrs. Alcorn, Allison, Booth, Boutwell, Bruce, Cameron of Wiscon- 
sin, Conkling, Dawes, English, Ferry, Frelinghuysen, Hamlin, Darvey, Howe, In- 
galls, Jones of Nevada, Key, McMillan, Mitchell, Morrill of Maine, Morrill of 

ermont, Oglesby, Paddock, Patterson, Sargent, Sherman, Wadleigh, West, Win- 
dom, and Wright—30. 

NAYS—Messrs. Bayard, Bogy, Caperton, Clayton, Cockrell, Cooper, Dennis, 
Faton, Golithwaite, Hamilton, Hitchcock, Johnston, Jones of Florida, Kelly, 
McCreery, McDonald, Maxey, Merrimon, Norwood, Randolph, Ransom, Robertson, 
Sanlsbury, Stevenson, Wallace, Whyte, and Withers—27. 

ABSENT~— Messrs. Anthony, Burnside, Cameron of Pennsylvania, Christiancy, 
Conover, Cragin, Davis, Dorsey, Edmunds, Gordon, Kernan, Logan, Morton, 
Spencer, and Thurman—15. 














































So the motion was agreed to. 
DORSEY AND WILLIAM F. SHEPEARD. 


Mr. WRIGHT. I ask that the Senate proceed to the consideration 
of Senate bill No, 227, reported from the Committee on Claims by the 
Senator from Oregon, [Mr. MITCHELL. ] 

The PRESIDING OFFICER. If there be no objection the bill will 
be taken up. 

Mr. KELLY. I think we had better proceed with the bill in re- 
gard to the sale of timber lands which was under consideration yes- 
terday. 

Mr. WRIGHT. I will not antagonize this bill with my friend’s 
measure at all; but it will only take about two minutes, I think. 
My friend from Nevada who is nearest me [Mr. JONES] is very anx- 
ious to have the bill disposed of, and the Senator's colleague, [ Mr. 
MITCHELL, ] who has been absent from the Chamber for some days on 
account of ill health, is now present, and I should be glad to have it 
taken up now. 

Mr. KELLY. Very well. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 27) for the relief of John M. Dor- 
sey and William F. Shepeard. It authorizes the Secretary of the Treas- 
ury to pay $9,088 to John M. Dorsey and $3,720 to William Shepeard, 
in full settlement for beef and supplies furnished the troops by Wal- 
lace, Dorsey & Shepeard and by 8. B. Wallace in quelling the Indian 
disturbances in the Territory of Utah, now the State of Nevada, in 
1260, 

Mr. CONKLING. Is there a printed report with the bill? 

The PRESIDING OFFICER. There is. 

Mr. CONKLING. I should like to hear it read. 

Mr. WRIGHT. If{my friend will allow me one moment to make a 
statement of the circumstances of the case, perhaps it will not be 
necessary to read the report. 

Mr. CONKLING. I shall be glad to hear the Senator’s statement. 

Mr. WRIGHT. During the last Congress both Houses passed a bill 
paying Jordan & McPike for provisions furnished under precisely 
the same circumstances that are set forth in the report accompanying 
this bill. A report was made at the last Congress, as I remember, (the 
Senator from Oregon [Mr. MrrcHELt] can correct me if I am in error, ) 
approving this same claim. I forget whether it passed the Senate or 
not, but at all events it was reported favorably by the committee. 

Mr. MITCHELL. It was not reached in the Senate. 

Mr. WRIGHT. It seems that, there being Indian disturbances in 
what was then Utah, now the State of Nevada, and the Government 
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not being able to get its troops there and not having everything ready 
to suppress the disturbance, such Government officers as were there 
called upon the citizens to assist in quelling the disturbances, and the 
citizens did come to the aid of the Government officers. The persons 
who are named in this bill as well as Jordan & MePike, upon the 
request of the officers of the Government, furnished supplies to the 
recruits thus called totheir aid. The bill has been acknowledged hy 
the proper Department, but it was not passed for reasons which the 
Senator from Oregon will remember. 1 do not remember the partic- 
ulars, but the correctness of it is not denied, as I understand, by any 
person. At the last Congress we passed a bill paying Jordan & Me- 
Pike, and at the last Congress we also reported from our committee 
this bill favorably. The committee again unanimously reported it 
favorably at this session, so that I do not understand that there is any 
question as to the correctness of the bill at all. . 

Mr. CONKLING. After hearing the Senator’s statement, I with- 
draw my request to hear the report read. 

The bill was reported from the Committee on Claims, with amend- 
ments. The amendments were to insert the letter “F” between the 
words “William” and “Shepeard” in the eighth line; and to strike 
out the letter ““B” in line 10 before * Wallace” and insert ‘‘S,” so as 
to read “S. S. Wallace.” 

Mr. WRIGHT. These are mere formal amendments, so as to have 
the names correct. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred ins 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. J 

The title was amended so as to read : 
M. Dorsey and William I’. Shepeard.” 

ADJOURNMENT TO MONDAY. 
On motion of Mr. CAMERON, of Pennsylvania, it was 


Ordered, That when the Senate adjourns to-day, it adjourn to meet on Monday 
next, 


“A bill for the relief of John 


SALE OF TIMBER LANDS, 


Mr. KELLY. I move that the Senate resume the consideration of 
the bill under discussion yesterday relating to timber lands. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (S. No. 6) for the sale of timber lands in the States of 
California and Oregon and in the Territories of the United States, the 
pending question being on the amendment of Mr. MCMILLAN to insert 
in section 2, line 20, after the word “ himself :” 

Wor has deponent executed any mortgage or other instrument upon said land or 
any part thereof by or under which, or any proceedings thereunder, the title may 
be vested in any other person. 

Mr. BOGY. Mr. President, I have been somewhat amused in listen- 
ing to the debate which has taken place, not only on this particnlar 
bill, but on the bill which was presented a few days ago by the Sena- 
tor from Kansas who sits farthest from me, [Mr. Harvey,] and the 
bill which was afterward presented by the Senator from Arkansas 
sitting before me, [Mr. CLAYTON, ] which was passed the day before 
yesterday, as well as on the bill now pending before us, offered by the 
Senator from Oregon, [Mr. KELLYy.] The subject of the mode and 
manner of disposing of the public domain has been considered for a 
great many years in the Congress of the United States as a most im- 
portant subject; and this debate reminds us of the fact that history is 
all the time repeating itself, and that we are moving, generation after 
generation, very much in the same orbit and on the same plane; for, 
if you will recur back to the debates which took place in this body 
some forty-five years ago upon a series of resolutions introduced by a 
Senator from Connecticut, a gentleman by the name of Foot, you will 
be struck by the fact that the same ideas and the same views of pub- 
lic policy which appear to animate a certain number of gentlemen on 
this floor now were then entertained by members of this body. A 
large number of gentlemen, mostly from the North, at that period 
were anxious to restrain the disposition of the public domain in the 
West; and hence Mr. Foot, in the session of 1829-30 I believe, intro-. 
duced a series of resolutions to stop the sales of the public lands in 
market at that day, to stop the surveys, and also to abolish the office 
of surveyor-general; and, further, that no public land should be sold 
westward until all the land lying eastward should have been disposed 
of. Furthermore, that the timber lands of the country should be held 
as public property, to be disposed of in limited quantities, fearing that 
the vast forests of the West would in a very short time be monopo- 
lized by speculators and soon destroyed ; and providing also for the 
continuation of the law which was then in existence which prevented 
the sale of lands containing minerals, the minerals at that time being 
confined to lead and iron. 

It will be seen that the same feelings, the same ideas of public pol- 
icy, then animated a portion of our public men as appear to be enter- 
tained by many members of this body at this day. It is a historical 
fact that the resolutions of Mr. Foot bronght about a most exciting 
and learned and able debate. In the course of the discussion, the 
ordinance of 1787 was drawn in, and the question of the authorship 
of that ordinance was discussed between Mr. Webster and Mr. Ben- 
ton. Mr. Webster asserting that Nathan Dane was the author of the 
anti-slavery clanse in the ordinance of 1787, Mr. Benton controvert- 
ing that and claiming that honor for Mr. Jefferson. The origin and 
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construction of the Government were much discussed, and a remark- 
able, interesting, and able debate took place on the resolutions of 
Mr. Foot. One of my predecessors, who was in his day an ornament 
in this body, the late David Barton, took aun active part in that de- 
bate, and made two or three speeches unsurpassed in point of genuine 
ability and true eloquence. So did his colleague, the no less, and per- 
haps even more, distinguished Colonel Benton, who also took part. 
From that contest grew up the system which has existed without 
any change until very lately, by which it was provided that the pub- 
lic lands should be surveyed as speedily as possible and by procla- 
mation of the President of the United States be placed in the mar- 
ket, offered for sale to the highest bidder, and if not then sold, sub- 
ject to entry at private sale at the minimum price of a dollar and 
a quarter. That was the system which grew out of the discussion on 
the Foot resolution ; and under that system an immense tide of emi- 
gration from 1830 up to the present day poured from the East to the | 
valley of the Mississippi, and from Europe to that same rich valley 
that has given us the great population we have now. 

Had it not been for the wise and statesman-like provision by which 
men were enabled to procure title to the rich lands of the West at a 
low price, this vast tide of emigration would not have taken place, 
and the great region of the West would to-day, to a great extent, be 
a wilderness instead of being as it is the home of many millions of | 
inhabitants, while it was at that day the home of savages, and of a few 
French, settled in the old French towns built under the former colonial 
governments of France and Spain. By this enlightened policy, which 
enabled the industrious and enterprising laboring-man of the East 
and the industrious and enterprising laboring-man of Europe to ac- 
quire land in the West, this great tide of emigration was encouraged 
and poured in there and took up these lands. It was a wise, states- 
man-like policy. 

That was, as I have already said, the policy which continued for 
many years and to some extent and in some States to this very day, 
and in my State, for instance, and in the States of Kansas and Ne- 
braska and Iowa and Minnesota; and which, if the bill which has 
lately passed this body is passed in the other House, will also apply 
to all the Southern States. The effect has been, as I have already 
stated, most beneficial and most important. 

Now we are met by gentlemen on this floor with the argument that 
the great timber region of the West should be protected; that it is 
not only for the interest of the present generation but that we owe 
it to generations to come that this timber should be taken care of 
and should not be liable to be taken by monopolies and large corpora- 
tions. I do not share in this view at all. I hold the argument to be 
not well founded. I look upon the vast timbered region of the West 
in a twofold light: first as a source of great wealth, as a source of 
great value in dollars and cents; but to make the timber valuable | 
you have got to put it in the condition of lumber ; the trees are to be | 
cut, they are to be sawed and taken to market and disposed of. There | 
is no waste there, because the supply is regulated by the demand. 
I say more, that your forest will be better protected when owned by 
individuals than by the Government. Indeed, infinitely more forest 
has been destroyed by the fires which prevail in all unsettled coun- 
tries than by the ax of the wood-chopper or the saw of the saw- 
mill. The amount of timber used is limited; the amount of timber | 
destroyed is nearly without limit. As far as my own State is con- | 
cerned the timber has been a great nuisance, and is in some portions | 
of it to-day a positive injury. Hence, the prairies of Illinois and of | 
your State, Mr. President, [Mr. WricuT in the chair,] and of the | 
State of Kansas, have invited population sooner and more rapidly 
than the lands of my own State because we have not such a vast ex- 
tent of prairie country. The settlers on the new lands of my State 
do not pretend to use the timber; there is no adequate demand for | 
it, as all persons acquainted with the West, and as the gentlemen | 
who now sit before me, the Senator from Arkansas, [Mr. CLAYTON, } 
and the Senator from Nebraska, [Mr. Hircucock,] well know. The 
persons who settle upon the public lands of the West in a tim- 
bered country have only one way to get rid of it. It is not by cut- 
ting it down and making it intolumber. You have got to deaden the 
timber; you have got to circle the trees and destroy the ¢irculation 
of the sap. In that way immense districts of country are covered 
with dead trees, showing yet their majestic proportions in their naked 
grandeur. They have been circled and deadened because the timber 
could not be used; it could not be taken to market. 

The question arises, was there a loss or a gain in thus disposing of 
that timber, in changing the condition of that country from what it 
was, a state not cultivated and covered with woods, into a state of 
high cultivation? Which was better for the public? Was there a 
gain? Was it not better that that vast quantity of timber should be 
destroyed and the land plowedand cultivated than that aforest should 
be protected there forages tocome? Most assuredly it was better to 
destroy those trees and make that land productive of food for man 
and feed for beasts than that it should remain encumbered with those | 
vast forests. 

Again, you cannot destroy the forests or the trees of the world. 
The Senator from Massachusetts [Mr. BoUTWELL] a few days ago 
read usa letter, no doubt from a scientific gentleman, propounding a 
theory which may or may not be correct. Upon the idea embraced 
in that letter he offered an amendment to the bill then pending, (I | 








| place of it. 


| borhood. 


| its own purposes. 
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believe the bill offered by the Senator from Arkansas [Mr. CLAYTON } 
which afterward passed this body,) carrying out very much the same 


| views that were expressed in the resolutions offered by Mr. Foot some 
| forty-five years ago, restraining the disposition of the land and pro- 


tecting the timber. I say that it is not wise to restfain the use of 
timber. It is well to protect it from waste, from destruction by fire, 
from wanton destruction, but the use of timber ought not to be re- 
strained. It isonly valuable when it has been changed from the con 
dition of a tree to merchantable lumber, and before that time it is of no 
practical value. Timber is only used for fuel or for building purposes. 
The use of wood is diminishing every day and with great rapidity. 
Formerly it was employed for every purpose of building and it alone 
was the fuel used. At this day in a large and extensive section of 
the country it is not used for fuel at all, and the amount used for 
building purposes is growing less and less every day. For ship-build 
ing in a few years it will be entirely unnecessary; iron has taken the 
So it is not worth while for us to prevent the present 
generation from using timber and putting it to useful purposes, under 
the idea that future generations may perhaps need it. 

Again, timber will reproduce itself. The timber of the present day, 
I have no doubt, is of modern growth all the world over. I know it 
is said, and I have read myself, that there are some trees standing yet 
around Jerusalem, perhaps on Mount Calvary itself—olive-trees—that 
were there when the Savior of the world trod the valleys and mount 
ains of Judea. That may be true. We are told that some of the 
large pine-trees of California go back two and three thousand years. 
That may be true also. There may be a few trees there of that age, 
and there may be some few olive-trees standing in the plains and 
mountains of Judea that were there two thousand years ago; but as 
a fact the forest of the world is all new growth and is constantly 
being reproduced. The forest that is in Spain to-day, or in France, 
or in Germany, is not the forest that was there when Cesar was in 
Spain or in Gaul, or when Tacitus visited the shores of the Rhine. 
Surely not; it is a new forest, caused by being reproduced, The sem- 
inal principle is in the very bowels of the earth, and will produce 
itself so soon as the rays of the sun can strike it or have any effect 
upon that seminal principle. If you go upon the railroads of the 
West, where the new earth has been thrown up along entbankments, 
you will see a new growth of timber unlike any growth in the neigh- 
Mostly in your country, Mr. President, and mine, it is a 
dense growth of sycamore, where perhaps there was not before a sin- 
gle tree of this species. How did the sycamore come there? You 
cannot imagine that it was brought there by the seeds carried from 
a distance. It is believed by persons who have observed these things 
that the seminal principle of the sycamore was in the earth there, and 
had been there from the time it first came from the hands of its Maker. 
I believe that to be so. Therefore the forest reproduces itself, and 
each and every generation have the right to use just what it can for 
The amount is limited by the wants of each gen- 
eration, and it leads to no destruction. 

I presume that I shall vote for the bill of my friend from Oregon, 
because the Senators from that section of the country favor the bill ; 
yet if 1 were a member from the Pacific coast I certainly would not 
favor the bill. I do not think it a wise bill; I do not think it in the 
interest of the Pacitic coast that the bill should pass. If 1 were a 
member from the Pacific coast, | would insist upon the system that 
is now the law in my State andin the States of Kansas and Nebraska, 


| by which the public lands are offered for sale and are sold at the min- 
| imum price of $1.25 to anybody; also subject to entry under the pre- 


emption law; and alsosubject to the homestead law ; thus giving the 
largest and broadest facilities to invite emigration. 

We of the West a few years ago needed population. We have a 
fair share of it now. They of the extreme West on the Pacific coast 
need that to-day which we needed some years ago—population ; and 
the greatest inducement for population to go to a country is cheap 
and good lands, especially for this Anglo-Saxon race. Hold out to the 
emigrant of the East and of the Middle States and of Europe the fact 
that on the coast of the Pacific—in Oregon, Washington, and Califor- 
nia—there are vast districts of fruitful land to be had at a dollar 
and a quarter, vast districts of large soil to be taken up by the pre- 
emption or the homestead law, and you give that invitation which 
has always led the emigrant, ‘Come and take these lands,” and they 
willcome. They have come heretofore and they will come again. 
But as it is now a man cannot get any land in any of these States ex- 
cepting as a pre-emptioner or a homesteader, which is very restricted. 

The Senator from California remarked yesterday that he knew in 
his State of districts of land, owned by monopolists, so large that a 
person on horseback could hardly ride through the vast tract in one 
day. I will venture the assertion that no man in California has ever 
entered a million acres of land, or one hundred thousand acres of 
land, or twenty thousand acres of land, or ten thousand acres of land 
in a body; but the Senator is right in saying that there are tracts of 
land of that extent in that country owned by individuals, but they 
are not entered lands; they are the old Mexican grants. 

Mr. SARGENT. Will my friend allow me to say that the land was 
taken up in single bodies under the private-entry system—taken up 


| in larger bodies than any Mexican grants in my State or in the State 


of Louisiana. 


Mr. BOGY. At a dollar and a quarter an acre? 
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Mr. SARGENT. Taken up with Sioux scrip and all sorts of scrip 
at less than a dollar and a quarter an acre. 

Mr. BOGY. 
ruple what you can euter lands for, and always has been. 

Mr. SARGENT. They had the privilege of paying the scrip ora 
dollar and a quarter, and they preferred using the scrip. They entered 
with college s« rip also. 

Mr. BOGY. The college scrip is limited. A portion of that was 
undoubtedly taken to the State of California, but it seems to me that 
the amount cannot be large. Then again there is no speculation in 
acquiring large tracts of public land. It is a mistake to suppose so. 
The fact is, in the valley of the Mississippi, where the lands are rich 
and vou might suppose it would have been a speculation to purchase 
lands, there has been no speculation in the acqnisition of lands, and 
the few that tried it lost money by it. What an idea, that of specu- 
lating in lands in this country, woich extends from the extremity of 
Flonmda to Alaska and from the Atlantic to the Pacitie Ocean! The 
quantity of land you have to enumerate in billions and millions of 
billions! Why, sir, there is no speenlation, and there never will be 
in our day or in many, many generations to come. In certain locali- 
ties land will get to be of great value; but, as a great proposition to 
influence legislation, there is no speculation in land; and I will say 
more, that Che sooner the speculator gets to California and to Oregon 
and Washington, the better. I believe there are a great many specu- 
lators there already. 
bought by individuals, the better for that country. 
condition of wild lands are of no value 
pay no taxes; but when changed from public lands to private prop- 
erty they are made to be productive to some extent; the forest is 
reduced to lumber, and made to yield a certain amount of money, 
and the lands pay taxes and contribute something to the revenue of 
the States. The sooner you get your lands in that condition the 
better. 

I see no reason now why the landed system of my State should not 


exist in California or in Oregon or in Washington Territory. I see 


no reason why the mineral lands of California, and of Nevada, and of | 


Utah should not be put into the public market forsale. T remember 
that in my State, when our mineral lands were held by the Government 
of the United States and by law could not be sold, and were not sold 
until the system which grew out of the debate on the Foot resolution 
made them salable, the mineral lands were held by the Federal Gov- 


ernment and were leased from year to year, the Government getting | 


a royalty, but no one could buy them. All lands which had been 
returned by the public surveyor as mineral lands were withheld from 
sale. It remained so for many years,and was a great misfortune, for 
the time being, to my State. 
within my recollection. 
lands of my State containing lead or iron, or, indeed, any other min- 
ervals, but it is presumed to have none other. But the mineral lands 
of the new States and Territories, Colorado, Utah, Nevada, and Cali- 
fornia, are not subject now to sale, excepting under very peculiar con- 
ditions and in very small quantities. I say it is a misfortune. It 
would be better for the Government, better for the country, better for 
the world, if they were all owned by private individuals. They are 
reserved to a great extent. I have not the time or disposition to go 
into the details; but they are hard of acquisition. The people can only 
get them under certain conditions amounting nearly to a denial; and 
the etfect is that the Government remains as the great proprietor of 
the vast mineral lands of the new Territories where silver and gold 
are found. It isa misfortune. It checks the production of the pre- 
cious metals. It checks enterprise. The precious metals away down 
in the bowels of the earth are of no real value. The only value is that 
you know they are there, but the labor of man has got to get them 
from that position. It would be a great deal better if all these lands 
were put into the market to-morrow and sold. Let the Government 
realize even a dollar and a quarter an acre forthem; let them go into 
the hands of private owners, and then men would be stimulated to 
invest their capital and to apply their industry and their ingenuity to 
the production of the precious metals. 

i have often admired the land system under which the lands of my 
State since 1530 have been disposed of; and so in the State of Iowa, 
the State of Illinvis, the State of Nebraska, the State of Kansas, and 
the State of Arkansas. That system I think should be carried to the 
States of the Pacitic without any restriction, without any effort at 
taking care of the timber. The timber will take care of itself, except 
that which is wanted, and the sooner it is wanted the better. It isa 
source of great wealth to-day that Wisconsin and Minnesota have 
these vast pineries, and the sooner they are reduced the better. 

I think it will be better for the friends of this bill to have it re- 
committed to the Committee on Public Lands, and for them to pre- 
sent to the Senate a new bill, or, in other words, to require the Land 
Department to execute the law which is now really in force but re- 
mains unexecuted ; that is, carry on the public surveys on the Pacific 
coast as soon as possible, and when the surveys are returned to the 
Land Oftice here, put the lands into market under the proclamation 
of the President as soon as possible, and let those lands afterward be 
subject to entry at a dollar and a quarter an acre—all kinds of land, 
miveral land, timber laud, farming land, and other land not farming. 
That system I consider would be beneticial to that section of coun- 


The Sioux scrip to-day is worth double, treble, or quad- | 


The sooner the wild lands of any country are | 
Lands in the | 
; they produce nothing and | 


So was the law in Wisconsin, and that | 
It is not the rule now as regards the mineral | 


| being done. 


try. It proved beneficial to my section, and I cannot see why it should 
not to that section. 
| Ihave never heard of a good reason why timber should be protected. 
| I listened to the eloquent speech of my friend from Kansas [ Mr. LN- 
| GALLS] in behalf of timber a few days agu, but I did not appreciate 
his argument and do not think it is correct. The sooner timber can 
| be converted into lumber, I say, the better. Let every generation use 
as much of itasthey can. Its value consists in its being cut up as soon 
as possible and taken to the markets of the world. Let the vast pines 
of California and of Oregon be changed from standing pines in the 
forest to lumber, and let that lumber be taken across the Pacific Ocean 
to China, to Japan, to Ceylon, and to all the isles of the Archipelago, 
and let them send back the teas and spices of those countries in ex- 
change for that timber, and it will be much better for the people of 
the Pacific coast than to maintain that timber standing in the forest. 
| In time, when that timber is all taken away, a new growth will spring 
up, supplying the wants of each generation. As each generation ap- 
| pears upon the face of the earth there is a constant supply, as regu- 
lar as the water itself. 

[I presume, sir, that under the circumstances I am bound to vote for 
this bill, and yet 1 do not approve of it. I vote for it because it ap- 
pears to be the wish of the Senators from that section of the country. 
Yet if I were a Senator from that section, permit me to say, 1 would 
| alvocate no such bill. I would make an effort, and I think the effort 
would be successful, to carry to that country the same law that has 
existed for years in the valley of the Mississippi under which all our 
vast public domain was disposed of, and which invited and brought 
there that immense population which is destined soon to rale the pol- 
ities of this country. 

Mr. CLAYTON. Mr. President, Ido not see how the Senate can, 
| consistently with its action the day before yesterday, make the lands 
, covered by this bill the subject of private entry without first offer- 
ing them to the competition of public sale. The day before yester- 
day we passed a bill which required lands that had heretefore been 
otfered for public sale to be again offered for public sale before they 
could be made subject to private entry. This bill proposes that lands 
which never have been offered at public sale shall now be made sub- 
ject to private entry. I cannot see how we can do that consisteutly 
with our former action. 

A great deal has been said here against offering public lands at pub- 
| lie sale; about the idea of combinations defeating a just competition 

at those sales. I think that that objection does net apply to this class 
of lands. It is true that there have been many instances where the 
| intention of the Government in offering public lands at public sale 
| has to a certain extent been defeated by the action of persons com- 
bining to prevent a fair competition at those sales ; but you will find 
that in those cases the lands were those upon which persons had gone 





| and settled before the sales took place; lands upon which they had 


built themselves homes; and it was but natural for them, when per- 
sons came to buy their homes, to combine to prevent that thing from 
But in this case these lands are not subject to settlement 
as I understand; they are lands that are unfit for agricultural pur- 
poses, and are only valuable for their timber. Hence, the same in- 
ducements which would apply in the former case to combinations 
being made to prevent a fair competition at public sales would not 
| exist in this case. I think the best thing that can be done, if we are 
| to dispose of these lands, is to first offer them at public sale so that 
every person can come in and compete for them. After that has been 
done, then let them be offered at private sale, so that individuals may 
come in and buy them at the minimum price. 

At the suggestion of the Senator from Kansas [ Mr. INGALLS] I think” 
I shall move to strike out the words “ and which have not been offered 
at public sale according to law.” 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) 
is an amendment now pending to the bill. 
the amendment ? 

Mr. CLAYTON. No, sir. I will wait until that amendment is dis- 
| posed of. Ido not know, however, whether the amendment I sug- 

gest would comply with the wishes of the introducer of this bill; 
for it seems to have become the policy of the Government of late not 
to offer public lands for sale at all. While the law authorizes them 
to be otfered at public sale, it seems that the President and the offi- 
cers having in charge the putting of lands into market have observed 
a different policy. I think the latter is a mistaken policy. I think 
these timber lands should be offered at public sale. I can see no rea- 
son why they should not be offered at public sale. I fully agree 
with what has been said by the Senator from Missouri, [Mr. BoGy.] 
I believe it is a great deal better for individuals to own lands of this 
character than for the Government to own them. The Government 
becomes the monopolizer in this case. I think that it would bea 
| great deal better to have them in the hands of individuals so that the 
States may tax them, and so that where persons want to use them 
for some good purpose they may be allowed todo so. 1 will not, 
however, press my amendment now, but wait until the vote is taken 
ou the amendment already pending; and if, on looking over the bill 
further, I think it necessary to move the saandmaa 1 have spoken 
of, I will do so. 

The PRESIDING OFFICER. The question is on the amendment 
| of the Senator from Minnesota, [Mr. MCMILLAN. ] 


There 
Is this an amendment to 
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Mr. OGLESBY. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be reported. 

The Cuter CLERK. The amendment is in section 2, line 20, after 
the word “himself” to insert: 

Nor has deponent executed any mortgage or other instrument upon said land on 
any part thereof by or under which, or any proceedings thereunder, the title may be 
vested in any otber person. 

So as to make the clause read : 


And that he has not, directly or indirectly, made any agreement or contract, in 
any way or manner, with any person or persons whatsoever, by which the title 
which he might acquire from the Government of the United States should inure 
in whole or in part, to the benefit of any person except himself; nor has deponent 
executed any mortgage or other instrument upon said land or any part thereof by 
or under which, or amy proceedings thereunder, the tithe may be vested in any other 
person, which statement must be veritied by the oath of the applicant, &e. 

The amendment was agreed to. 

Mr. SARGENT. After the words “‘ United States,” in line 19 of see- 
tion 2, I move to insert: 

Or any right in said land or the timber thereon. 

So that it will read: . 


And that he has not, directly or indirectly, made any agreement or contract, in 
any way or manner, with any person or persons whatsoever, by which the title 
which he might acquire from the Government of the United States, or any right 


in said land or the timber thereon, should inure, in whole or in part, to the benetit 
of any person except himself. 


The PRESIDING OFFICER. 
of the Senator from California. 

Mr. SARGENT. I wish to say only a word or two. The ctfiticism 
was made the last day this bill was under consideration by thé Sen 
ator from Ohio, |Mr. SHERMAN,] that under the bill a person could 
make a pre-contract for stripping it of timber, or for any interest 
in the land short of the absolute title. On examining the bill care- 
fully to see if that was so, | came to the conclusion that he possibly 
was right. I wish to exclude any such conclusion, and for that reason 
I have offered this amendment, and that is its only effect, as 1 un- 
derstand. 

Mr. President, while having a very high opinion of the wisdom of 
my friend from’ Missouri, [Mr. BoGy,] I do not think it is for the ben- 
elit of my State that the lands of the State should go in large quan- 
tities into the bands of a few individuals. We have been troubled 
that way a great deal. Land is held for speculative purposes, and 
settlers who go for lands can only acquire them by paying very much 
more than the Government price. It would be an excellent thing for 
my State to-day if all its broad acres, both those covered by the Span- 
ish grants and those taken up under the system of private entry, 
could be mere Government lands, open to the settler for one dollar 
and a quarter or two dollars and a half an acre. Unfortunately that 
is not the case. 

My friend says we have millions of acres there. That is very true; 
but the lands which were fanned by the sea-breezes were taken up by 
the Spaniards in old times under Mexican grants. They absorbed 
enormous quantities. In the progress of time, when Americans went 
there, they found this condition of things, and the only lands availa- 
ble were in the fertile valleys beyond. The attention of the State 
was given very largely to mining; its agricultural capacities were 
not understood. Such lands as those in the San Joaquin and Tulare 
Valleys, which were then open for settlement, were not sought by set- 
tlers because no one understood their capacity. They were absorbed 
in other and more profitable branches of business at that time. The 
United States organized its system of surveys over the State of Cali- 
fornia and the early surveyors-general went on, under the liberal ap- 
propriatious which were made, to survey these vast tracts of land, these 
great broad valleys lying open to the sun, which should have been 
the home of thousands and thousands of families thereafter— were so 
designed by God and nature, Still settlers did not not take up these 
lands under the pre-emption law, the homestead law not at that time 
existing, but they remained undisposed of. Under the policy which 
existed twenty-years ago these lands were offered, as itiscalled ; but 
though they were offered, no one bought them at auction. Then un- 
der the policy of the law they became open to private entry, and an 
individual could buy any quantity he saw fit for a dollar and a quar- 
ter an acre, and by several laws he could apply agricultural scrip, 
Sioux scrip, Chippewa scrip, and various other forms of Government 
paper in paying for these lands. The result was that as men began 
to find that California was a fine agricultural State, that these broad 
valleys especially with the help of a little irrigation would yield very 
largely of cereals, speculators turned their attention to them, and they 
always move more rapidly than the settlers, and they have acquired 
these tracts in enormous quantities and hold them in these great 
quantities to-day, and if a settler goes there he has to pay an enor- 
mous price. 

Our timber lands were not surveyed at that time and are not largely 
surveyed at the present time, and this bill only apMies to surveyed 
lands. Consequently the speculator never has been able to get hold 
of them. I would myself much rather that the United States should 
hold them to the crack of doom than that they should go into the 
hands of great land speculators who might go to my State, to be doled 
out to the people who may need them now and in the future. I 
would much rather that the present destructive system, than that 
this more destructive system, as I conceive, should be applied; and 
I have seen the operation of both systems in my own State. 


The question is on the amendment 
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By this bill, by every honest guard we may put upon it, we prevent 
speculators getting hold of these lands, and at the same time supply 
a great public necessity, make an honest business of the pursuit of 
lumbering. We allow the acquisition of this land, and the taking of 
this timber in such quantities as may be necessary. We believe we 
secure an incidental advantage to that which was named by the elo- 
quent Senator from Llinois [Mr. OGLESBY] yesterday, that by their 
going in small quantities into the hands of purchasers they will be 
better guarded, and that men will have an interest then to see that 
sweeping tires do not run over them, and thus these great treasures 
will be preserved for the future. Unfortunately these pine forests, 
when they burn down, do not grow up, like Jonah’s gourd, in a night; 
they do not grow up in a year or ten years. They take sometimes a 
generation ; sometimes it takes one hundred years. I can show my 
friend from Missouri trees upon the Sierras of California that unques- 
tionably, by any judgment which we can form from their appear- 
ance, ay, from the concentric circles within their bark, are three or 
four thousand years old. The ordinary pine-tree of the forest there 
is one hundred to one hundred and twenty-five vears. 

Mr. BOGY. I will say to my friend from California that the for- 
ests on this side of the mountains will regrow in about twenty years. 
Men who chop wood in Pennsylvania and in Missouri for coaling 
purposes will in twenty years go back on the same land and chop new 
wood for coaling,as my friend from Pennsylvania [Mr. CAMERON ] 
can testify. In twenty or twenty-five years there will be a regrowth, 
which is a very short time when you speak of legislation for a coun- 
try. 

‘Mr. SARGENT. I was not talking about chaparral, or wood that 
can be turved into the coal-pit to make charcoal. Iam talking of for- 
est trees. I know that in twenty years a pine tree may grow to be 
nearly the size of the Senator's body, or probably two-thirds that size, 
provided the soil is favorable. The trees which we are accustomed 
to on the Sierras, when cut down into timber, require two large saws 
to cut through them, one above the other, and then there will be a 
space between the saws which the teeth do not cut. 

Mr. BOGY. The sooner they are converted into greenbacks, the 
betier for California. 

Mr. SARGENT. No, sir; it is a grand deposit, like the coal-fields. 
Suppose you could take all the coal which underlies the soil in the 
United States and sell it to China for anything they could return, 
what would there be for the future ? 

Mr. BOGY. The wisdom of man will provide something else. 

Mr. SARGENT. The wisdom of man will preserve that which he 
has, and not trust to a vain confidence that Providence will supply 
his improvidence, 

Mr. BOGY. What will be done in ten thousand years to come? 

Mr. SARGENT. The Senator wants to know what may be done in 
ten thousand years. I cannot speculate on what may happeu in that 
length of time; I doubt if either of us will be here to see it; but I 
do care as to what may happen twenty years from now to my chil- 
dren or my children’s children, or those of my constituents. 

Iam glad to hear my friend say that he will vote for the bill be- 
cause he believes that we earnestly and sincerely advocate its passage 
and suppose we are right. I appreciate that kindness on his part. I 
do not know how the system he advocates may have worked in the 
State of Missouri, how dense the forest may be there or how sparse. 
It may be that under the conditions existing in his State the system 
with which he is satisfied may have worked very well. That I do 
not question; but I do say from years of experience in my own State, 
from nearly thirty years’ residence in these very mountains to which 
I refer, that I do know the wants of my people and know the pecu- 
liarities of these forests. I desire to prevent speculators getting hold 
of them, while at the same time I want to make them available for 
my constituents, and in the line of that remark is the amendment 
which I propose. 

Mr. BOGY. Let me ask a question. On line 12 of the first page it 
is provided: 


And in all other Territories of the United States, not exceeding forty acres to 
any one person. 

Do you contemplate that no one person shall be able to secure more 
than forty acres of this land in the Territories of the United States? 

Mr. SARGENT. I suggested to the committee on the first day this 
bill was under discussion, on my attention being, called to it by my 
friend from Kansas, that that clause had better be stricken out. I 
am not on the committee that reported the bill, but I think that is 
too small an amount. In fact, following my own judgment, I would 
make the amount in all cases three hundred and twenty instead of 
one hundred and sixty acres; but I do not wish to antagonize the 
committee. ‘ 

Mr. KELLY. Mr. President, I stated yesterday that the reason 
why the committee concluded to limit the amount to be taken by 
any pemon in the Territories to forty acres was on account of the 
scarcity of timber in all the Territories except Washington. If the 
honorable Senator from Missouri would cross the plains, he would see 
that from the Missouri River—— 

Mr. BOGY. I have crossed the plains. 

Mr. KELLY. Then the Senator will remember that in crossing 
over from the western boundary of Nebraska to the Sierra Nevada he 
did not see as many pine-trees standing in sight of the road as there 
were miles between those two boundaries. I presume he would not 
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find two thousand trees fit for timber along fifteen hundred miles of 
the distance. All the Territories of the United States, except Wash 
ington, are embraced in that part of the public domain lying west 
of Nebraska and east of the Sierra Nevada, In that sparsely-timbered 
portion of the country, if any person be allowed to take one hundred 
and sixty acres, what can any other person take when one will 
exhaust it all? That would give a monopoly to the one who would 
locate the first one hundred and sixty acres, leaving nothing for any 
other occupant; and for that reason the Delegates from the Territories 
were opposed to any one individual or any corporation having more 
than forty acres, so as to destroy all monopoly in the timbered lands. 

Mr. BOGY. How can aman run a saw-mill with only forty acres 
of ground to supply it?) Do you not require lamber in your country 
for building houses? How can aman supply a saw-mill with only 
forty acres of timbered lands? 

Mr. KELLY. ‘There are very few saw-mills in the Territories of 
the United States, excepting in Washington, for the reason that there 
is but little lumber there. It is true there are saw-mills perhaps re- 
mote from the railway in places where I have not seen the timber. In 
the mouths of gorges they may have some; but it is a fact that all 
the Territories will have to be supplied mainly from the Sierra Nevada 
and the Cascade range of mountains. They must take it thousands 
of miles by railway. They have not the timber there. They have 
sufficient perhaps to make rails for fences for their gardens and to 


erect their habitations, bat aside from that there is no timber. Now, | 


in the Pacifie States there is av abundance of it. There is the place 
where vou can wanfacture it, and from there it will be taken east- 
ward as soon as railroad communication between the different parts 
of the country is established. Perhaps one reason why these Terri- 
tories are so slowly populated is that they have no timber there. 
Would it be right and proper to give any one individual who might 
first go there the right to select one hundred and sixty acres of tim 
ber land which might inelnde the only timber within twenty or thirty 
or forty miles? As Lsaid, the Delegates from the Territories were con- 
sulted, and they themselves expressed a preference for this limitation, 
and that is the reason why it was inserted. 

Mr. iNGALLS. 1 move that the Senate do now adjourn. 

The motion was agreed to; and (at three o'clock and fifty-seven 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 17, 1876. 


The House met at twelve o’clock m., and was called to order by 

The CLerk, who said: The Speaker of the House being absent by 
leave of the House, the Clerk, in conformity with the precedents and 
usages of the House, asks that the House be in order while the Chap- 
lain leads in prayer. 

After prayer by the Chaplain, Rey. I. L. Townsenp, D. D., 

The CLERK said: The House is now in session; and if there be no 
objection, the Clerk will bold that the tirst business in order is the 
election of a Speaker pro tempore during the absence of the Speaker. 


SPEAKER PRO TEMPORE. 
Mr. RANDALL. I offer the following resolution: 


Resolved, That Hon. Samuet 8S. Cox, a Representative from the State of New 
York, be, and is hereby, appointed Speaker pro tempore during the present tempo- 
rury absence of the Speaker. 

Mr. CLYMER. Mr. Clerk, I move to substitute the name of Hon. 
Joseru C. 8S BLackaurn, of Kentucky. 

Mr. BLACKBURN. Mr. Clerk, tendering my sincere acknowledg- 
ments to the gentleman from Pennsylvania [Mr. CLYMER] for this 
evidence of his partiality, L feel constrained to say that, appreciating 
as I do my own want of experience as presiding officer of a great delib- 
erative body, and contrasting that with the extended services and the 
eminent fitness of the gentleman from New York [Mr. Cox] whose 
name is already in the body of the resolution, I feel that I cannot do 
less in justice to myself or in justice to the House than to ask the dis- 
tinguished gentleman from Pennsylvania to withdraw his amend- 
ment and let the resolution pass in its original form. 

Mr. CLYMER. That being the desire of the gentleman from Ken- 
tucky, I ask the privilege of withdrawing my amendment. 

The resolution was then agreed to. 

Mr. COX (on taking the chair as Speaker pro tempore) said: Gen- 
tlemen of the House of Representatives, the occasion which calls for 
a Speaker pro tempore is under the circumstances no subject of con- 
gratulation. While this mark of confidence deserves the warmest 
acknowledgment, it is the overruling wish of my heart that the tem- 
porary occupancy of this chair may be brief and that our respected 
Speaker may soon return to it re-invigorated. It is one of the felicities 
of our system of government that, come sickness or health, life or 
death, to public servants, the processes of administration and legisla- 
tion cannot be retarded. Let us proceed to our business in that 


spirit of friendly and dutiful rivalry to which I shall endeavor to 
coutribute, 
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The first business in order is the reading of the Journal of yesterday, 

The Journal was read. 

Mr. GARFIELD. [rise to a question of privilege. I wish to raise 
the question, in order to have it authoritatively settled by the House, 
whether the Speaker pro tempore ought not to take the oath of office 
before proceeding to the execution of the duties of his office. There 
have been but few occasions since the organization of Congress, almost 
a century ago, when it has been found necessary to elect a Speaker 
pro tempore. Under our rules the Speaker may call any member of the 
House to the chair to preside during the day; but it is not under- 
stood that such assignment invests him with all the powers of the 
Speaker; certainly not with the right to sign bills, but merely to 
preside. The election of a Speaker pro tempore, as in the present case, 
for a week, possibly longer, may involve very serious questions as to 
the validity of our laws. Doubtless the present occupant of the chair 
will be called upon to sign important bills, and if any question should 
arise as to the validity of those laws on the ground that the gentle 
man acting as Speaker had taken no oath of office previous to entering 
upon his duties, it might lead to serious results. 

I have not myself looked over the precedents, as I doubt not some 
other members of the House have done ; but within my own terin of 
service here I believe there has been but one case of this kind. In 
that case the temporary presiding oflicer served only for a single day, 
the last day of the session; and indeed | believe in that case the 
Speaker resigned absolutely, so that there was an electionof a Speaker, 


| not ofa Speaker pro tempore. 


But precedents, in our early history, are not very important in view 
of the fact that a recent statute seems to decide the question. I do 
not quite see how we can avoid the force of the act of July 2, Las, 
which requires that— 

Every person elected or appointed to any office of honor or profit under the Gov- 
ernment of the United States, either in the civil, military, or naval departments or 
the public service, excepting the President of the United States, shall, before enter 
ing upon the duties of such office, and before being entitled to any of the salary of 
other emoluments thereof, take and subscribe the following oath or aftirmation, &c. 


Now, it may be said that the present occupant of the chair has sub- 
scribed to that very oath on taking his seat as a member of Congress. 
He has, indeed, subscribed tothe words of that oath; but those words 
related to the office that he then entered upon, (if the position as a 
member of the louse may be called an office,) but did not relate to 
the duties of the office of Speaker of the House. The present vecu- 
pant of the chair is about proceeding to execute the duties of a very 
high and important office, to him entirely new, an office and to the 
duties he has taken no oath of faithfulness. 

It seems to me, therefore, that even if the precedents are not clear, 
we shall avoid all possible difficulties hereafter by requiriug the 
Speaker pro tempore to take the usual oath of office before proceeding 
to perform the duties of the position. Therefore, in order to bring 
this question to a settlement, 1 move that the oath of office be now 
administered to the Speaker pro tempore. 

Mr. RANDALL. Mr. Speaker, this is a question for the House to 
determine.- It will be sufficient for me to show what has been done 
under similar cireumstances. After a pretty thorough search, we find 
that on April 20, 1793, the proceedings which I will ask the Clerk to 
read took place in this House, 

The Clerk read as follows: 

Fripay, April 20. 

It being announced by the Clerk that the Speaker was sick and unable to attend 
the House, 

Mr. SPRAGUE moved that a Speaker pro tempore be appointed. After some ob- 
servations on the propriety of so doing, the motion was put and carried ; there being 
46 votes for it. 

The Sergeant-at-Arms socrioasy proceeded to collect the ballots; which being 
done, Messrs. Josiah Parker and Morris were called upon tocount the votes, which 
Mr. Parker reported to be as follows, viz: For Mr. Dent, 40; Mr. Sitgreaves, 19 ; 
Mr. Baldwin, 12; Mr. J. Williams, 1; and Mr. Blount, 1. 

Mr. Dent was accordingly declared to be elected; and, having been conducted to 
the chair by Mr. Sitcreaves, he addressed the House, as follows: 

GENTLEMEN : In the execution of the duties of this temporary appointment, my 
endeavor will be to evince strict impartiality. Permit me to hope your co-operation 
in maintaining order, and to expect your support in all cases of official Focieiens 
where it ought to be afforded. 


Mr. RANDALL. It will be observed by the House that in the case 
just read the Speaker pro tempore took no additional oath for the then 
temporary occupancy of the chair. There is nodoubt he signed bills 
and discharged other duties pertaining to his office. 

Now, further on in the same book will be found a similar case un- 
der date of Monday, May 28. 

Mr. FORT. In what year? 

Mr. RANDALL. In the same year, May 28, 1798. I ask the Clerk 
to read it. 

The Clerk read as follows: 

The usual hour of proceeding to business having arrived, the Clerk informed the 
members present that he had just heard that the Speaker was so much indisposed 
as not to be able to attend the House this morning. 

Mr. D. Foster moved that the House proceed to the choice of a Speaker pro tem- 
pore, which motion was carried; the ballots were collected; and aldwin 
and Rutledge being called to tell the votes it appeared that Mr. Dent had fifty-one 
votes, which being a very large majority of the members present (indeed all except 
two or three scattering votes to four or five other members) he was accordingly de- 
clared to be elected, and conducted to the chair accordingly. 

Mr. RANDALL. A further instance took place on the 20th of June, 
1848, which is more striking because of the facts and opinions drawn 
out in the debate. I ask the Clerk to read it. 
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The Clerk read as follows: 


Mr. Burt, before taking the chair, from the Clerk's desk, suggested whether it 
was not nevessary that he should be sworn before entering upon the discharge of 
the duties of the temporary oflice to which he had been elected. He was sworn 
as a member of this House at the commencement of the session to support the Con 
stitution, but he had taken no oath to discharge the additional duties of Speaker 
pro tempore. 

Mr. Cons would inquire whether there was any oath but that to support the Con- 
stitution? 

Mr. Burt. Thatis the oath taken by the Speaker. 

Mr. Coss suggested, as that oath had been taken by the gentleman from South 
Carolina as a member of this House, no further oath was necessary now. 

Mr AsHMUND said he did not understand that at the commencement of a session 
the Speaker was sworn as such, but simply as a member of the House. 

Mr. Sims. He is sworn first; that iv all. 

Mr. Burt requested the Clerk to reac that portion of the first day's Journal which 
recorded the fact. 

The Clerk read accordingly. 

It was recorded that Mr. Adams administered the oath to support the Constitu 
tion to the Hon. Robert C. Winthrop, the Speaker, and that the Speaker adminis 
tered the same oath to the other members of the House. 

Mr. Burt, with this explanation, was satisfied, and then took the chair. 


Mr. RANDALL. Now, Mr. Speaker, the oath which is taken by the 


Speaker of this House, when elected, in no respect differs from the | 


oath taken by a member of the House. As was stated in the debate 
just read, “he is sworn first; that is all.” Members took the oath to 
support the Constitution in the office upon which they were about to 
enter. 

It is for the House to determine the question of course, but I would 
suggest whether, in case the Speaker pro temporeis now sworn,we should 
not be put in the condition of having two Speakers, as it were. All 
the cases I have examined, as will be seen by what has been read by 
the Clerk from the records, go to show that there is no necessity for 
the administration of any additional oath to the Speaker pro tempore. 
In the brief time allowed ine, | have been able to find no instance where 
an additional oath has been required or,taken by the Speaker pro tem- 
pore. As I have already stated, the oath taken by the member of the 
House and by the Speaker is identical. 

Mr. KASSON. Has the gen 'eman from Pecrsylvania examined 
the form of the oath so as to answer whether ai:y change of law is re- 
quired by the act of 1862 which we find in the Revised Statutes? It 
seems to me the point of his explanation is defective in this. There 
are two officers.in this House which may be held by any member of 
the House. One, the legislative office of a member upon the floor, 
and the other that of Speaker, who has largely added duties to those 
which pertain to him as a member of this House. In the discharge 
of these added duties, such as signing bills, correcting the Journal, 
which no other member can possibly do, preserving order, enforcing 


the rules impartially, and a great many duties are imposed upon the 
Speaker as such, which the House protects itself under the law, in 
order to secure the administration of them, by requiring an oath of 


that member who discharges those particular duties. Now the point 
which it seems to me the gentleman does not quite meet is that the 
oath proposed now by the gentleman from Ohio is to be administered 
to a new officer of the House who has been unsworn hitherto in this 
office. 

Mr. RANDALL. I have had but little time to look up authorities, 
and perhaps the gentleman can correct me. [found no instance, how- 
ever, where a Speaker pro tempore was required to take an additional 
oath. Now, can the gentleman from Iowa cite asingle instance where 
a Speaker pro tempore was sworn upon election to the temporary occu- 
pancy of the chair? 

Mr. KASSON. I can only say the Journals, so faras I have seen, 
are silent except in the last instance named. 

Mr. RANDALL. Ah, in that case there was an absolute vacancy of 
the Speaker’s chair, and Mr. Pomeroy was elected, not Speaker pro 
tempore, but Speaker of the House. 

Mr. KASSON. Very true; but the point I make is whether, the 
Speaker pro tempore with al' the powers of the Speaker where the 
official duty is the same, the law does not require au oath to secure a 
proper administration of the office. 

Mr. RANDALL. The oath taken by the Speaker is identical with 
that taken by all the other members of the House. ° 

Mr. KASSON. But the Speaker took it in the chair and not upon 
the floor, and though identical, he took it to discharge his duties as 
Speaker. 

Mr. JONES, of Kentucky, rose. 

Mr. GARFIELD. Will the gentleman from Kentucky, before he 
proceeds, allow me to say « word in reply to the points made by the 
gentleman from Pennsylvania ? 

‘ The SPEAKER pro tempore. The gentleman from Kentucky has the 
oor. 

Mr. JONES, of Kentucky. Itstrikes meit is necessary forthe Speaker 
pro tempore, elected by the House, who has just assumed the duties of 
the Chair, to take an oath. Since this discussion has arisen I have 
looked at the Digest on the subject, and I see on page 212, which re- 
lates to the Speaker, that he is “required to take an additional oath.” 

Now, the Speaker of this House is of course an officer of this House 
and is sworn just as any other officer of the House. Members of Con- 
gress are sworn to support the Constitution, &c., and to discharge the 
duties of the office on which they are about toenter. Now, the Speaker 
flischarges different duties from those of members of Congress. -He 
enters on a different office—a special office—and the highest office in 
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the House. Therefore, it seems to me, although there is no special 


oath provided for the Speaker, yet when a member is taken from the 
| floor to discharge the duties of Speaker he is required to take an addi- 


tional oath “to discharge the duties of the office upon which he is 


about to enter.” I think that was fairly the intention. A gentleman 


| beside me suggests that there is no ditference bet ween the oath admin- 
| istered to the Speaker and that administered to the member. 


Irue. 
But when a member assumes the duties of the chair, he is “required 


to take an additional oath,” or, in other words, an oath to discharge 
the duties of the office on which he is about to enter, which are ditfer- 
ent from those of members in general. It seems clear, Mr. Speaker, 
that it was the intention of the makers of this Digest that the Speaker 
elected on an occasion like this sheuld take an additional oath, or 
rather the same oath, but from a different stand-point, as he assumes 
different duties. 

Mr. KNOTT. Suppose the Speaker pro tempore takes no additional 
oath, will thai omission affect in any way the validity of any act he 
may perform as an oflicer de facto? 

Mr. JONES, of Kentucky. I do not know that it would. I do not 
know that it is necessary that the occupant of the chair now should 
take an additional oath; but it seems to me that such was intended 
by the authors of the parliamentary law under which we act; and I 
again call the attention of members of the House to page 212 of the 
Digest, where, under the head “ Speaker” it is stated— 


He is required to take an additional oath, 


Then it says “see oath.” But under the title “Oath” I find no special 
oath for the Speaker. But there is this general distinction, which 
I repeat, that we are all sworn to discharge the duties of the office 
upon which we are about to enter. But the oath administered to the 
Clerk and to other ofticers of the House is not the same as the oath 
administered to members of Congress, because the Clerk is about to 
enter on the special duties of his oflice, as are the others; and so the 
Speaker enters on new duties, and, it seems to me, he is required to 
take an additional oath. I should suggest, at any rate, to save the 
question and avoid all possibility of misixke, that the Speaker pro 
tempore be required to take the oath. 

Mr. GARFIELD. This discussion, in my judgment, is exceedingly 
important, and of course there is not a possible touch of partisanship 
in it. We are all as one in our desire to do just what is right in this 
case. 

1 have been very much interested in the argument of the gentle- 
man from Kentucky, [Mr. Jones, ] and fully coneur with him. | want 
to say aword in reply tothe suggestions of the gentleman from Penn- 
sylvania, [Mr. RANDALL.] It appears that, of the precedents he has 
referred to, all save one occurred prior to the act of 1n62. Even in 
one of those, prior to the act of 1862, the question was raised and 
there was some doubt about it, and they made it a matter of record, 
in the proper place, that the person taking the chair had taken an 
oath in the forin of the ordinary oath administered to members, 

But, although the precedents he cites, one of them being a mere 
omission to take the oath, showing the question was not raised, 
throw some doubt upon the early practice, yet I make this poiut, 
that the law of 1862 is peremptory and overrules all previous prac 
tice. In the law of 1862 the language is sweeping and universal as to 
every person entering upon any office under the United States, ex- 
cepting the President. He alone is excepted, because the Constitu- 
tion prescribes a peculiar oath for him, different from that prescribed 
for otber officers. NowyI hold that the law of 1862 leaves us no 
discretion. It is positive, clear, and peremptory in its language, that 
any person entering upon any office, civil, military, or naval, under 
the United States, except the President, shal), before entering upon 
the duties of such office, take the oath therein prescribed. 

Now how can we evade it? My friend from Pennsylvania has re- 
ferred to the case of Mr. Pomeroy, elected as Speaker of this House 
on the last day of the session. I have the Journal before me. He 
took the oath. Why? Some might have said he had already taken 
the oath, the very same oath, in the very same words, when he was 
sworn in as a member of the House which on the ‘ast day of its ses- 
sion elected him Speaker. They might have said “ You do not need 
to take it over again; you have already taken it in this form and in 
this House.” But they were then acting under the law of 1862, and 
therefore very properly the House said, We have elected a new 
Speaker, and, although he has to serve for only one day, yet for chat 
day, under this law of 1862, the oath must be administered to him; 
he has been sworn as a member of the House in the very same words, 
but, when he enters upon this new office, he must take the oath pre- 
scribed by law for thatoffice. And although the words of the oath for 
Speaker and member are identical, yet the oflice he entered upon was 
a different one, and hence the eath itself is a new and different oath/ 
in its force and effect. 

Now, the present occupant of the chair holds a place from which 
he may be called to the presidency within one week under the Con- 
stitution of the United States. Vacancies may so occur thut we shall 
salute him as the Executive of the United States before the expiration 
of the term to which we have just elected him; and it is a serious 
business for us to say that, while in one other case we have elected a 
Speaker for a day only and administered the oath to him for that 
Gay, we will now elect a Speaker for a week, possibly for the re- 
mainder of the term, and administer to him no oath of office whatever. 
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Mr. RANDALL. 


The gentleman from Ohio [Mr. GARFIELD] will 
observe that appointments by the Speaker of Speakers pro tempore 
have constantly been made, but they are made under the rules. 


Mr. GARFIELD. Ah; when the Speaker catls a man to the chair, 
he is merely a locum tenens; he presides, but he never signs a bill. 
He is not elected by the House. 

Mr. RANDALL. In that ease the Speaker pro tempore under the 
rules can only be appointed for one day. 

Mr. GARFIELD. The gentleman from Pennsylvania will observe 
that in such cases the member called to the chair for the day only 
never signed bills. 

Mr. RANDALL. Now, I will ask to have read section 1756 of the 
Revised Statutes which has been referred to. 

Phe Clerk read as follows: 

Every person elected or appointed to any office of honor or profit, either in the 
civ 1], military, or naval service, excepting the President and the persons embraced 
by the section following. shall, before entering upon the duties of such office, and 
before being entitled to any part of the salary or other emoluments thereof, take 
and subscribe the following oath: “I, A B, do solemnly swear (or affirm) that I 
have never voluntarily borne arms against the United States since I have been a 
citizen thereof: that L have voluntarily given no aid, countenance, counsel, or en- 
couragement to persons engaged in armed hostility thereto; that I have neither 
soucht, nor accepted, por at ee me dto exercise the functions of any office whatever, 
under any authority, or pretended authority, in hostility to the United States ; that 
Ihave not yielded a voluntary support to any pretended government, authority, 
wer, or constitation within the United States hostile or inimical thereto. And 
| do further swear (or atiirm) that, to the best of my knowledge and ability, I will 
support and defend the Constitution of the United States against all enemies, for- 
eicn and domestic; that I will bear true faith and allegiance to the same; that I 
take this obligation freely, without any metal reservation or purpose of evasion, 


and that I will well and faithfully discharge the duties of the office on which I am 
about to enter: So help me God. 


Mr. RANDALL. Mr. Speaker, it will be observed that the Speaker 
pro tempore i no instance partakes of the salary or emoluments of 
the Speaker. : 

I yield now to the gentleman from Virginia, [Mr. TUCKER. ] 

Mr. DENISON. Will the gentleman from Pennsylvania [Mr. 
RANDALL] allow me to ask him a question? 

Mr. RANDALL. I have yielded the floor to the gentleman from 
Virginia, [Mr. TUCKER. ] 

Mr. REAGAN. What right has the gentleman from Pennsylvania 
to farm out the floor on this occasion ? 

Mr. RANDALL. Iam not farming it out at all; I want the gen- 
tleman from Virginia [Mr. TUCKER] to state a single point about the 
ouwth taken in the Senate, and then the gentleman from Texas [Mr. 
REAGAN }] can take the floor in his own right. 

Mr. TUCKER. It oceurred to me, Mr. Speaker, that we might 
gain some light on this question by knowing what the precedents in 
the Senate of the United States were, for you will observe that under 
the Constitution of the United States the President pro tempore of the 
Senate is a constitutional officer; the Speaker pro tempore is not a 
constitutional officer. The only presiding officer of the House by the 
Constitution is a Speaker. The presiding officer of the Senate is the 
Vice-President, and in the absence of the Vice-President the Consti- 
tution provides that the Senate shall choose their other officer and 
elect a President pro tempore in the absence of the Vice-President or 
when he shall exercise the office of President of the United States. 

Now, if the President pro tempore of the Senate is not required to 
take an oath of office, a fortiori a Speaker pro tempore, who is not a 
constitutional officer, would not be required, I presume, to take it. I 
went over to the Senate and found that the precedent there is that 
the President pro tempore never does take the vath of office. The Vice- 
President of course does ; but the President pro tempore does not take 
an additional oath. Now, I apprehend then that the matter stands 


just thus: The Speaker of this House is still Speaker, not withstand- 


ing the occupancy of the chair by the gentleman from New York [ Mr. 
Cox] as Speaker pro fempore. He is appointed merely to preside in 
the absence of the officer. 

Mr. GARFIELD. To preside only? 

Mr. TUCKER. To preside over the House. 

Mr. GARFIELD. What abont his signing bills? 

Mr. TUCKER. He may do some things else, but he presides over 
the House. 

Mr. GARFIELD. Will my friend allow me to ask him a question 
to elucidate his argument ? 

Mr. TUCKER. Certainly. 

Mr.GARFIELD, While the Speaker is absent have we not just said 
by resolution that the person now occupying the chair is our Speaker, 
and the words pro tempore mean nothing more than a limitation of his 
term of office; but within the limitation of his term of office is he not 
as perfectly and fully and absolutely Speaker as our Speaker who was 
here yesterday? 

Mr. TUCKER. He exercises all the functions of the office of Speaker, 
but he is not Speaker. 

Mr. GARFIELD. Ah! but did not the resolution say that he was 
elected Speaker ? 

Mr. TUCKER. No, sir; Speaker pro tempore. 

Mr. GARFIELD. The words pro tempore are a mere limitation upon 
his term of office. Our Speaker [ Mr. KERR] is Speaker pro tempore for 
two years, and the present occupant of the Chair is Speaker pro tem- 
pore for *t may be a week and perhaps longer. 

Mr. TUCKER. I apprehend that the case is just this: Mr. Cox 


might be called to the chair by the Speaker, and, while oceupying 
it as Speaker, he would perform all the functions of Speaker. 

Mr. GARFIELD. Not at all. 

Mr. TUCKER. If a committee is to be appointed he appoints that 
couunittee, and so with other duties pertaining tothe ofiice. There 
fore there is a responsibility devolving upon him as Speaker pro tem- 
pore, but he does not take any additional oath in that case. The 
question is whether the additional functions which he is called upon 
to perform while Speaker pro tempore require that they should be done 
under the solemnity of an oath. 

L apprehend that the best mode in which we can decide that ques- 
tion is to adhere to theeprecedents, and I understand the precedents 
are uniform in this House that no Speaker pro lempore has ever been 
called upon to take an oath of oflice. ‘Ihe precedents in the Senate 
are the same, and @ fortiori that should be regarded as confirming the 
precedents of this House. There can be no great importance con- 
nected with this matter, and I suggest it will be a loss of time to dis- 
cuss it farther. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of the Unit. d States was 
communicated to the House by Colonel FRED. GRANT, his Private Sec- 
retary, who also informed the House that the President had approved 
and signed a joint resolution and bills of the following titles: 

A joint resolution (H. R. No. 11) authorizing G. Harris Heap, United 
States consul at Tunis, to accept the trust of commissioner of the Bey 
of Tunis ; 

An act (H.R. No. 514) relating to the centennial celebration of 
American Independence ; and 

An act (H. R. No. 1053) providing for the payment of judgments 
rendered under section 11 of chapter 459 of the laws of the first ses- 
sion of the Forty-third Congress. 


SPEAKER PRO TEMPORE. 


Mr. REAGAN. As I coneur with the view of the gentleman from 
Ohio [Mr. GARFIELD] who has raised this point of order, I wish to 
state the special grounds upon which I base that concurrence. The 
office of Representative, if it may be called an office, is peculiar to 
itself; it has constitutional functions. The mode of election of Rep- 
resentatives to Congress is provided by the second section of the first 
article of the Constitution. Representatives to Congress are to be 
elected by the qualified electors of the most numerous branch of the 
Legislature in the State in which they are elected. 

But a Speaker is not so elected; he is elected, according to the same 
section of the same article of the Constitution, by the Representa- 
tives in Congress. The mode of election and term of office are differ- 
ent. Then he has peculiar constitutional fanctions attached to his 
office which are not attached to the office of Representative. The 
oflice of Speaker is a constitutional oflice, a different constitutional 
oftice from that of Representative. He is elected by a different con- 
stituency to his office; its functions are peculiar, and his election to 
that office carries with it the possibility of further and higher duties 
than those-of Speaker. 

I may refer to some of the duties which a Speaker is called upon to 

rform, and which a member of the House is not allowed to perform. 

3y the eighth rule of the House it is the duty of the Speaker to sign all 
acts, addresses, and joint resolutions, and by the same rule he is an- 
thorized to issue writs, warrants, and subpoenas. If any one holds 
the office of Speaker here, whether it be the office of Speaker as 
elected at the beginning of the session or that of Speaker elected at a 
subsequent period of the session in the contingency of the disability 
of the Speaker to be present and perform his duties, he is still Speaker 
of the House, and may issue his warrants and subpcenas and writs. 
If the Speaker is not clothed with the authority which by law makes 
him such, and his subpoena or his writ should be disobeyed, then by 
what authority could any one be punished for the disobedience of 
that subpeena or warrant? 

What constitutes a Speaker? In my judgment it is his election as 
provided by the Constitution and law and the oath of office which 
he takes. It is insisted that the oath of office of Speaker is the same 
as that taken by a Representative. It may be so in terms, but it is 
not the oath taken by the same officer. Before the oath of office was 
modified by the act of 1462 many officers took the same oath. If the 
same person should at different times hold a number of these oftices, 
he would be obliged to take the same oath for each office so held. 
If, therefore, the act of 1962 requires, as it does, all civil officers could 
take the oath prescribed, the Speaker is one of those civil officers. 
And when the regular Speaker is not present, and cannot discharge 
the duties and fulfill the functions of that office, and the necessities 
of the case require another to be elected in order to fulfill those 
duties, then to make him lawfully the Speaker of the House, it seems 
to me, it is as much his duty to take the oath of office as it is the duty 
of the Representative to take the oath of office before he can be per- 
mitted to sit upon this floor and discharge his duties as a Representa- 
tive. 

I do not care to elaborate this argument further. It is said that 
precedents are against this. Well, while I have great respect for pre- 
cedents, and would follow them where there is no just reason for de- 
parting from them, I prefer taking the Constitution andthe law, where 
they seem to be plain, for my guide, to taking precedents which seem 
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to be in conflict with the Constitution, the law, and the rules of this 
House. 

It may be said that though the regular Speaker may be required to 
take this oath there is no necessity for a Speaker pro tempore to take it. 
If there is no necessity for his taking it, how can he be expected to 
exercise the functions and the authority conferred upon him by the 
Constitution and laws? He can only do it by virtue of being the 
Speaker of this House for the time being. In my judgment he can 
only be the Speaker of this House by being elected by the House to 
the position, (however short the period may be, if he is elected Speaker 
pro tempore,) and by taking the oath of office which clothes him with 
the official authority and power to exercise the duties of that office. 

For these reasons I shall vote to sustain the point made by the gen- 
tleman from Ohio, [Mr. GARFIELD,] because it seems to me that the 
Speaker is an officer of the House as Speaker, and that he ought to 
be clothed with all the authority with which the law can clothe him, 
by his performing every act which may contribute to invest him with 
that authority. 

Mr. BLAINE obtained the floor, and said: I yield for a moment to 
the gentleman from Vermont, [Mr. DENISON. } 

Mr. DENISON. Mr. Speaker, this is a question in which I assume 
there can be no desire on the part of any one here except only to do 
that which is right. I wish to suggest to the gentleman from Penn- 
sylvania (Mr. RANDALL] that the statute to which he has called our 
attention does, in my view, settle this question exactly. It provides 
that a person entering upon an office shall take an oath that he will 
fulfill the duties upon which he is about to enter. Now I would ask 
the gentleman from Pennsylvania whether the gentleman now occu- 
pying the chair was about to enter upon that oftice when he took the 
outh some months ago? It seems to me clear that he was not about 
to take that office, because gentlemen on the other side, by their cau- 
cus, had settled that somebody else was about to take it. 

Now, the Speaker of the House, who so honorably occupies the chair 
when he is here, took the oath that he would fulfill the duties of the 
office upon which he was about to enter: the duties of the otlice of 
Speaker. He then administered the oath to all the other members of 
the House, who took the oath of the office upon which they were 
about to enter: the oftice of Representative in the Congress of the 
United States. Now this body has elected another gentleman to oc- 
cupy that chair. It is an office upon which he was not about to enter 
until now; and by the statute he must expressly take the oath of the 
oflice upon which he is about to enter, It seems to me that the mat- 
ter is clearly settled by the terms of the statute. 

Mr. WHEELER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. DENISON. Yes, sir. 

Mr. WHEELER. The gentleman stated his first proposition so 
clearly that I wish to ask him where he gets his evidence of the fact 
that the position of Speaker pro tempore is an office. Does he get it 
from the statute or from the rules of the House? Where is the evi- 
dence that the position of Speaker pro tempore is an oflice within the 
meaning of the statute? 

Mr. DENISON. I have not examined that question, Mr. Speaker, 
but I take it—— 

Mr. WHEELER. It is a very material question, and in my judg- 
ment the one upon which the whole matter hinges. I hold that this 
is simply a question of propriety, not of law. The Constitution pro- 
vides that “each House may determine the rules of its own proceed- 
ings.” This matter, in my judgment, arises in the course of the pro- 
ceedings of the House as a simple question of propriety, not of law, 
because this office is not known to the statute and it is known to the 
rules only for the day, not to extend beyond the session of the House. 

Mr. DENISON. The gentleman from New York [Mr. WHEELER] 
seems to argue the point rather than ask a question. I was about to 
answer that I had not examined the matter; but it seems to me that 
a person who is elected now to oflice, to hold upon his shoulders all 
the duties and responsibilities that the Speaker has held, is now in 
office as an officer. I make this suggestion to the gentleman from 
New York: Suppose the Speaker should never return, we stand here 
with a Speaker ; we certainly are not without that officer. If the per- 
mayent Speaker should die to-morrow, the present occupant of the 
chair is the officer. 

Mr. BLAINE. 0, no; not at all. 

Mr. DENISON. Well, perhaps not if the Speaker should die; but, 
if he should never return, we have the office filled all the time; and 
I insist that the occupant of the chair is the officer, because he fulfills 
all the duties of the office; all the responsibilities of the office are 
upon his shoulders. 

Mr. BLAINE. Mr. Speaker, when the gentleman from Ohio [Mr. 
GARFIELD] so forcibly presented his views on this matter 1 was in- 
clined to think that there was some ground for the position he took. 

Mr. KNOTT. I rise to a parliamentary inquiry. I want to know 
what resolution is before the House. 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. That the oath of office be administered to the 
present occupant of the chair. 

Mr. BLAINE, My judgment, Mr. Speaker, is that the usage of the 
House in past years is founded upon the proprieties of the case and 
that there is no necessity whatever for administering to the Speaker 
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pro tempore any other oath than that which he has already taken. 
Gentlemen have cited here the fact that one of the functions, and one 
of the important functions, which the Speaker may perform is that 
of issuing subpenas for witnesses—legal summonses to bring men from 
their places of residence to testify here. So may the chairman of any 
committee. You authorize a committee tosend for persons and papers, 
and forthwith the chairman of the committee is invested with that 
power. He is invested with a new function by resolution of the 
House. When we all stood here on the first day of the session and 
took the oath to discharge well and faithfully the duties of the office 
on which we were about to enter, we did not know which of the sev- 
eral functions of the House we might be called upon to perform. Any 
member of the House is liable to be called upon to discharge the du- 
ties of the Speaker pro tempore. He took the oath, the first day of 
the session, that whether assigned to one committee or the other, 
whether made chairman or subordinate member, whether authorized 
to send for persons or papers or not, whether called to the chair as 
Speaker pro tempore or to the discharge of any other function which 
might bappen to a member, he would well and faithfully discharge 
the duties of the office. And the only oftice which the honorable 
gentleman who now occupies the Chair holds is that of a Representa- 
tive from the State of New York. 

The gentleman from New York [Mr. WHEELER] has already called 
attention to the fact that it constitutes no separate office. It is sim- 
ply the ministerial performance of certain duties in the absence of 
the occupant of that office. 

Mr. REAGAN. It is suggested that the chairman of a committee 
may issue a subpeena for a witness. Do I understand the gentleman 
correctly? 

Mr. BLAINE. Certainly; the House may authorize him. 

Mr. REAGAN. And I suggest to the gentleman they may do it be- 
cause the law authorizes it. 

Mr. BLAINE. The law is what the House consents to, and when 
the chairman of a committee is authorized to send for persons and 
papers an entirely new function is imparted to him; but he does not 
swear he will well and faithtully discharge the duties of that office ; 
it is included in the general oath which we all take at the beginning 
of the session. Whatever duties may be devolved upon us, whatever 
additional responsibilities may be imposed upon us by the House, 
whether that of chairman of a committee or chairman of the Com- 
mittee of the Whole, or that of Speaker pro tempore, the oath is in- 
clusive and binds the gentleman who occupies the chair now just as 
much as though an additional oath were administered to him. 

Mr. REAGAN. Let me interrupt the gentleman for a moment. 

Mr. GARFIELD. Why was Mr. Pomeroy sworn in? 

Mr. BLAINE. He was made absolutely the Speaker of the House. 

Mr. WHEELER. An office known to the law ? 

Mr. BLAINE. Yes, sir; an oftice known to the law. 

Mr. GARFIELD. Certainly for a day, and this is for a week. 

Mr. BLAINE. But you will observe that Mr. Pomeroy was abso- 
lutely Speaker of the House for the time he held the chair just as 
much as the gentleman who vacated it. 

Mr. REAGAN. If the gentleman will allow me—— 

Mr. BLAINE. I wish to finish that point. The case of Mr. Pome- 
roy must not be confused with the case of a Speaker pro tempore. 
Mr. Colfax, Speaker of the House, had been elected Vice-President 
of the United States, and preparatory to his inauguration into that 
office he resigned the oftice of Speaker of this House ; he resigned 
not only his speakership but his membership, was no longer in this 
House, and the House then called a Speaker pro tempore to the chair, 
Mr. Wilson, of Iowa—mark you, Mr. Speaker, he had appointed a 
Speaker pro tempore, and he was in the chair, and presided when Mr. 
Pomeroy was made Speaker. As soon as Mr. Pomeroy entered upon 
that office, which was aconstitutional office, of course he took the oath, 
but he was as absolutely Speaker of the House as the honorable gen- 
tleman from Indiana, [Mr. KeErr,] whose absence we now regret, is 
to-day. Just the same precisely, and there is no parallel at all be- 
tween the case of Mr. Pomeroy and that of the honorable occupant of 
the chair at the present time. 

Mr. REAGAN. Will the gentleman allow me—— 

Mr. BLAINE. I will hear the gentleman with pleasure. 

Mr. REAGAN. I wish to say, with deference, that it seems to me the 
gentleman from Maine assumes in his arguinent the very point in issue. 
The law authorizes the President of the Senate and Speaker of the 
House of Representatives, or the chairman of a Committeeof the Whole, 
or the chairman of any committee of either House of Congress, to ad- 
minister oaths to witnesses, to examine them, &e. Is the Speaker of 
the House when elected pro tempore in the absence of the Speaker not 
qualified for the discharge of the duties of the oflice after taking 
an oath of office as Speaker? I understand that 
question. 

Mr. BLAINE. I donot see anything inthe point made by the gentle- 
man from Texas. A loug while before the law was passed it was a fune- 
tion of this House, without tha! law, to impart that power to any one 
of its committees. You may nupart different functions without the 
taking of any oath to discharge those separate duties. It seems to 
me the case of the gentleman now presiding is parallel with that of 
the function which may be imparted to the chairman of a committee, 
the added functions which may reach any member of the House, and 
which it seems to me is covered by the oath taken at the outset “ well 
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Now, the gentleman from New York [Mr. WHEELER] says this does 
not apply to the Speaker pro tempore. As to this officer he says there 
is a casus omissus, I say this law does apply to the case of a Speaker 
pro tempore. What is the rule of construction? I have before me 
Sedgwick on the Construction of Statutes. Lreceived it since I com- 
menced speaking and am not now able to turn to the passage, but I 
can state from recollection the general rule of construction applica- 
cable to the case, and that is, that— 

Whenever a case falls within the purpose of the statute it is within the statute, 
whether its mere words cover it or not. 

In other words, in construing a statute you are not to take its lit- 
eral words alone and be governed by them. In such ease the legal 
maxim may well be applied: “ Qui heret in litera hwret in cortice.” 

Ascertain the purpose of the statute, its object, and it applies to 
all persons within its object, whether they would seem to be literally 
covered by the strict words of the statute or not. Now, sir, why do 
you require the Speaker to take the oath of office ? 

It is, sir, that you may impose upon him the obligations which an 
oath is supposed to impose in relation to his official duties, and which, 
in fact, it does to every conscientious man. That is the reason for it. 
Tell me now why that reason does not apply to the Speaker pro tem- 

pore, 

oad the Speaker pro tempore, who may fill the whole term and dis- 
charge the duties of the office, be under no such obligation? The 
reason of the law is the life of the law, and the reason applies as well 
in the one case as in the other. 

Mr. BURCHARD, of Illinois. I desire to ask the gentleman from 
Ohio a question. It seems to me that he does not come to the point 
that was made by the gentleman from New York, [Mr. WHEELER. } 
Now, I agree in the main with the gentleman from Ohio. 

The question, it seems to me, is this: Are there two distinct officers, 
a Speaker and a Speaker pro tempore? As I understand the rules of 
this House and the law, there are no such two distinct officers who 
can exist contemporaneously. The rules of the House do not provide 
for them; the rules and the law do not recognize a Speaker pro tempore. 
But they do recognize the fact that during the day the absolute, act- 
ing Speaker may call a member of the House to the chair to act as 
the presiding officer of the House ; but he does not thereby become the 
Speaker of the House. As for the use of the term “pro tempore,” it 
seems to me that applies only to the duration of the office. 

By the resolution adopted by the House this morning the late 
Speaker has been in effect removed; he is no longer Speaker, and will 
not be Speaker again until he shall return and take the chair, within 
a longer or a shorter time. Until he shall return and occupy the 
chair and resume the functions of his office as Speaker, he is no longer 
the acting Speaker, but the gentleman from New York [Mr. Cox] is 
Speaker, to all intent and purposes during the term for which the late 
Speaker is absent. 

Mr. BEEBE. Will Mr. Kerr have to be sworn in again when he 
returns? 

Mr. LAWRENCE. Certainly not. 

Mr. REAGAN. May IL interrupt the gentleman a moment? 

Mr. LAWRENCE. Certainly. 

The SPEAKER pro tempore. The Chair had recognized the gentle- 
man from Kentucky (Mr. KNoTT] supposing the gentleman from Ohio 
[Mr. LAWRENCE] was through with his remarks. 

Mr. LAWRENCE. Certainly not; I am not through. I yield to 
the gentleman from Texas [Mr. REAGAN] for a few moments. 

Mr. REAGAN. I am allowed by the gentleman from Ohio [Mr. 
LAWRENCE ] to answer the gentleman from Illinois, [Mr. BuRCHARD. ] 
In doing so I will at the same time give an answer to the question 
which was asked by the distinguished gentleman from New York, [ Mr. 
WHEELER.}] His assumption seemed to be that a new Speaker pro 
tempore should be appointed every morning. He asks under what law 
we can elect a Speaker pro tempore. I answer, under the common 
parliamentary law. 

If I am asked if that common parliamentary law is a part of the 
law of the land, I will refer particularly to what is said by Mr. Jus- 
tice Story in treating of the question of impeachment, which relates 
more particularly to the action of the Senate. He calls attention, in 
the discussion of that question, to the fact that but few men have 
ever been impeached before the Senate except for offeuses not defined 
by law, only for offenses at common law and for political offenses. 
The question has been discussed by the ablest men and jurists of the 
country. It is assumed by Mr. Justice Story as the correct determi- 
nation of that question that we have incorporated into the body of 
our law the common parliamentary law of this country and of En- 
gland. Adopting that common parliamentary law, we do not permit 
this House to become dissolved by the temporary absence or inability 
of the Speaker to discharge his duties. And by our rule, by the com- 
mon parliamentary law, we elect a Speaker pro tempore to perform 
those duties. 

Mr. LAWRENCE. I agree entirely with the distinguished gentle- 
man from Texas [Mr. REAGAN] that the Speaker pro tempore is an 
officer of this House, and is elected by virtue of the common parlia- 
mentary law which is recognized in every legislative body in the 
world. My friend from Illinois [Mr. BuRCHARD] fails to remember 
the fact that a member called, as the Digest says, ‘‘to perform the 
duties of the Chair” during a single sitting of the House, and not 
beyond an adjournment, does not have the official attributes, author- 
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| ity, or character of a Speaker, or of a Speaker elected as such pro tem- 


pore. There are three provisions for presiding over the deliberations 


| of the House: First, by the Speaker; second, the Speaker pro tem- 
| pore, each of whom have equal powers; and then, third, a member 


may by either of these officers be called * to perform the duties of the 
Chair,” but not beyond an adjournment. He is in no sense the Speaker 
of the House, except merely to preside for the time being. He tempo- 
rarily exercises one duty of aSpeaker only. He does not sign bills, or 
issue warrants, or administer the oath of office to new members, or per- 
form any oflicial duty except to preside fof the time being. His fune- 
tions are recognized by usage, which is parliamentary law, but he does 
not rise to the official dignity, clothed with all the powers, of Speaker, 
and so is not required to take an oath of oftice. 

But the point 1 was making when I yielded to the gentleman from 
Illinois [Mr. BURCHARD] is this, that the Speaker pro tempore falls 
within the object and the spirit and purpose of the statute which re- 
quires a Speaker to take an oath of office. I have heard no answer 
to this allegation. I do not believe there is any. 

Mr. BLAINE. Why should not the President pro tempore of the 
Senate take an oath of office ? 

Mr. LAWRENCE. He should. 

Mr. BLAINE. But he does not. 

Mr. LAWRENCE. Then he does not do his duty. 

Mr. BLAINE. Ah! 

Mr. LAWRENCE. He is a Senator, and as such has duties. As 
such he takes an oath of office. When he is elected President of the 
Senate he assumes new duties. They are official duties. He isto pre- 
side impartially, appoint committees of conference, and perform other 
duties. Why should he be relieved of the obligation imposed by an 
oath to “ faithfully and impartially discharge the duties of the office ?” 
He is within the statute of 1862. He is “elected to an office of honor.” 
If the President pro tempore of the Senate takes no oath of oflice, as 
such, I hope we will now set a precedent here which will teach some 
law over in the Senate. 

Mr. BLAINE. If the gentleman will allow me to interrupt him 
further, I desire to ask him a question. 

Mr. LAWRENCE. Certainly. 

Mr. BLAINE. 1 understood the gentleman to mention that, if the 
honorable gentleman from Indiana, now Speaker of the House, [ Mr. 
KERR,] and now absent, should send in his resignation to-morrow, 
that would make the honorable occupant of the chair at this time 
the Speaker of the House for the remainder of this Congress. 

Mr. LAWRENCE. That question is not material to the point I 
am now making, although it is very ingenious. 

Mr. BLAINE. I thought the gentleman said the present occupant 
of the chair was the actual Speaker. 

Mr. LAWRENCE. -He is. 

Mr. BLAINE. Well, if we administer the oath of office to him as 
the actual Speaker, do we not by that declare that he is entitled to 
$38,000 a year for the time he shall so act? 

Mr. LAWRENCE. Will the gentleman allow me to ask him a 
question? 

Mr. BLAINE. Certainly. 

Mr. LAWRENCE. If the distinguished gentleman who is now pre- 
siding over us, when he shall have taken the oath of oflice, is not the 
Speaker of this Honse what is he? 

Mr. BLAINE. He is Speaker pro tempore. 

Mr. LAWRENCE. Certainly; and is not the Speaker pro tempore 
a Speaker? 

Mr. BLAINE. No, sir; no more than the President pro tempore of 
the Senate is Vice-President. The Senate may elect a President pro 
tempore but it cannot make a Vice-President. This House may make 
any member of the House the Speaker pro tempore by its declaration 
to that effect; but it cannot elect a Speaker so long as the Speaker- 
ship is already occupied by another man. When the office is vacated, 
we have the power to fill it. 

Mr. LAWRENCE. There is no analogy between the case of the 
Speaker of the House and the President of the Senate. 

Mr. HARRISON. When the Speaker takes the oath, does he take 
it as Speaker or as a member of Congress? When the Speaker takes 
his oath under the statute, it may be administered by a member of 
the House, and then in his turn he administers the oath to the other 
members of the House. Does he not take the oath simply as a mem- 
ber of the House? Does he not exercise functions every day as a 
member of the House, as, for instance, in casting his vote when there 
is a tie? 

Mr. LAWRENCE. My friend certainly must be aware that the 
Speaker takes an oath of office as a Representative in Congress, and 
when he is elected Speaker he then takes an oath as Speaker. 

Mr. HARRISON. He takes but one oath. 

Mr. LAWRENCE. Our Speaker, Mr. Kerr, took both oaths. 

Several MEMBERS. O, no. 

Mr. HARRISON.: He took but a single oath, which was adminis- 
tered upon his election as Speaker. 

Mr. LAWRENCE. Mr. Pomeroy took two oaths. 
law requires an oath of office. 

Mr. CONGER. I wish to ask the gentleman one question. While 
the Constitution provides expressly that the President pro tempere of 
the Senate shall be elected by the Senate as an officer, and while it 
also provides expressly that the Speaker of the House shall be elected 


I say that the 
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by the House, what other officer can there be but such Speaker as the 
Constitation provides for; and how can parliamentary law control 
the Constitution of the United States? 

Mr. LAWRENCE. The Constitution of the United States does not 
exclude the obligation to take an oath of office. 

Mr. Sveaker, | was correct in saying that the Speaker of this House 
took two oaths. Gentlemen broke me off before I had said all I in- 
tended to say on that point. Let me illustrate. Before Mr. KERR 
took the oath of office he was elected Speaker. He then took the 
double obligation to perform his duties as a Representative in Con- 
gress and also as Speaker, The two oaths were embodied in one, ap- 
plying to the discharge of the duties of both offices: the office of Rep- 
resentative and the office of Speaker. In taking the oath after he 
was elected Speaker, it was a double oath to perform the duties of 
the two offices. But Mr. Pomeroy having served for a time as a Rep- 
resentative, and having taken the oath as a Representative, he was 
afterward elected Speaker pro tempore, and then took the oath of office 
as Speaker, That is the sense in which I intended to say the Speaker 
took two oaths. Questions have been crowded upon me so fast, I have 
been unable to answer any one before another has come. 

It is said that, if the Speaker should die or resign, that moment the 
functions of the Speaker pro tempore would cease. But I do not so 
understand it. Why would they cease? No authority on parlia- 
meutary law—I meau no book—has been cited to this effect. There 
is no reason why it should be so. None is given. 

When Vice-President Wilson died the President of the Senate pro 
tempore continued to act. So would the Speaker pro tempore continue 
here. The House has power at any time to elect a new Speaker or a 
new Speaker pro tempore. Jefferson's Manual says: 

A Spe a may be removed at the will of the House aud a Speaker pro tempore 
appointees 

Would not the Speaker pro tempore continue to be Speaker until 
removed by the House? Most certainly. But if the resignation of 
a Speaker could terminate the official powers of a Speaker pro tempore 
(as it cannot) this does not prove that the Speaker pro tempore is not 
an officer or relieve him of the duty imposed by statute and reason to 
take an oath of office. 

It is urged that there cannot be two Speakers. It must be con- 
fessed there is a Speaker and a Speaker pro tempore ; both are Speak- 
ers; both are officers. The qualification of “ pro tempore” does not 
affect the official character or powers or duties of the Speaker pro 
tempore, but relates only to the duration of the office or its liability to 
be terminated by the return of the Speaker. Just now the absent 
Speaker has a title to the office vested in him, aright de jure, with a 
right to return and assume the duties of the office ; thus uniting the 
de jure right with a de facto exercise of the dutiesof the office. But 
he is not now exercising the functions of the office. He is not de 
Sacto Speaker now in the exercise of his official functions. In his ab- 
sence the gentleman now in the chair (when he takes the oath of 
ottice) will equally be de jure a Speaker, and besides de facto a Speaker, 
exercising lawfully all the duties of the office, and with a right to do 
so for a period of time indefinite in duration, a period to be termi- 
nated by a contingency: the return of the Speaker. Here then are 
two Speakers: the absent Speaker, with a de jure right to assume the 
exercise of the office, but who is not now exercising its duties, and 
is therefore not acting as Speaker—is not de facto Speaker—and the 
Speaker pro tempore who is such de jure and de facto. He does not 
stand in the relation of a “deputy” to the Speaker. He is more, for 
the position of a deputy implies that he and his principal both may 
be acting, de jure and de facto. There may be a clerk and a deputy 
clerk. Both are clerks. Both must take an oath of office; both are 
ofheers. Either can exercise all the duties of the office. Both are 
clerks, and a fortiori there may be two Speakers. 

But if the office of Speaker and Speaker pro tempore are really dis- 
tinct offices, they are still offices. Those who discharge their duties 
are officers, and as such they are within the statute requiring an oath 
of oflice. 

The question who is entitled now to the salary of the office of 
Speaker does not necessarily arise. It does not atfect the question 
whether a Speaker pro tempore is an officer required to take an oath 
of office. 

And now, Mr. Speaker, if there be even doubt about this question, 
it is best to resolve it in favor of taking the oath. There is safety in 
resolving it in that manner. Let us have the security which that 
course gives. Why not? Will gentlemen tell me why not? We 
should adopt a rule which is founded in reason, which rests on a pur- 
pose, which will be fruitful of good consequences, which can be pro- 
ductive of no evil results. 

I have thus given my views as they have occurred to me. When 
I came into the House | found this subject under discussion. * I was 
not aware it was to arise until Lcame in. I believe that sound policy 
requires that an oath of office be administered. 

1 now yield to the gentleman from Iowa, [Mr. KAsson.] 

Mr. KASSON, Mr, Speaker, I shall detain the House but a moment, 
and only desire to do so because the statement which I made a few mo- 
ments ago was received with apparent surprise or incredulity by gentle- 
men for whose opinion I have very great respect. Isaid thatthe elected 


and sworn officer of this House, performing all the duties of Speaker 


at the time when a contingency occurs under the law subjecting that 





officer to other duties, must discharge these additional duties if the 


contingency happens during his incumbency, although his term of 


otlice is pro tempore. That was the proposition. The surprise with 


which it was received arose apparently from the view that the House, 
having once elected a Speaker at the beginning of the session, has 


exhausted its power, and can never make another'Speaker, except in 


the case of resignation, disability, or death. Now, I affirm that the 
House has it in its power any morning that it meets in session here to 
remove its Speaker and elect another, or to limit the time during which 
any member may act as Speaker; and that there can be but one officer 
at the same time entitled to discharge the duties of Speaker of the 
House. 

The error arises, I apprehend, from a confusion created by these 
two little words borrowed from the Latin—pro tempore. What says 
Jefferson in his manual? He declaresthat a Speaker may be removed 
at the will of the House and a Speaker pro tempore appointed. But 
such a Speaker pro tempore would be the only Speaker the House 
would have after removal of the prior Speaker. 

Why pro tempore? Because he holds for a time; whether limited 
by law or by custom, whether de facto or otherwise, he is for the time 
Speaker of the House. 

And the House has it in its power to appoint a Speaker any day. 
What has the House done this morning, sir?) They have provided a 
Speaker by election, and will so notify the Senate and the President. 
And he is the only Speaker that this House has, or can recognize, un- 
til by virtue of that resolution of the House another Speaker comes 
back to this place, or we have by further resolution provided other- 
wise. 

Mr. BEEBE. I rise to a point of order. Accepting the proposition 
of the gentleman from Iowa 

Mr. KASSON. That is not a point of order. 

Mr. BEEBE. I do rise toa point of order, There being no Speaker 
from the stand-point of the gentleman from Iowa, he has not addressed 
the Speaker, and is therefore not in order. [Laughter.] But I with- 
draw the point of order. 

Mr. KASSON, It is always in order to have a Speaker, and that is 
what I am trying to secure. Letme goon; and I beg gentlemen will 
not interrupt me while I state my proposition. We have then a 
Speaker, and under this resolution his term of office is fixed. What 
is that term of office? It is during the “ present absence” of the pre- 
vious Speaker of this House. Then Hon. 8.8. Cox, a Representative 
from the State of New York, is this Speaker and the only Speaker; 
and in my judgment, in the absence of statutory regulation, the sal- 
ary due to the Speaker during his service as such could be drawn by 
this sworn Speaker, who is such by election of this House, if that 
point should ever be made, He will take what he is entitled to dur- 
ing the time he is Speaker; at other times he has his pay as member. 

I undertake to say that under the law my point is sustained by 
sound argument; that this House can have but one Speaker at atime 
in the nature of things; and that if the honorable member from New 
York is Speaker, then during the time for which he is elected and 
serving he is in all respects entitled to all the rights and privileges of 
Speaker even to the contingency of becoming President of the United 
States. 

Mr. JONES, of Kentucky. I wish to ask the gentleman from Iowa 
whether, in his judgment, there is any distinction between a Speaker 
pro tempore appointed by the Speaker of the House for a day or for a 
part of a day and a Speaker pro tempore elected by the House itself for 
a week or a month? 

Mr. KASSON. Unquestionably there is a very great difference. 
For when a temporary presiding officer is selected by the Speaker, 
under our rules he is not such a Speaker as is made by the election of 
this House. The presiding officer to whom the gentleman from Ken- 
tucky refers is made by the Speaker under the rule of the House and 
for a day only and merely as presiding officer, without the other func- 
tions of Speaker. 

Mr. JONES, of Kentucky. Now the present presiding officer of this 
House has been elected by the House this morning. I therefore con- 
tend that his duties are different and of a much lHtigher order than 
those of a presiding officer selected for a day or part of a day by the 
Speaker of the House under the rules. 

Mr. KASSON. There is no doubt about that, for the presiding offi- 
cer appointed temporarily by the Speaker for a day or part of a day 
can sign no bills, nor vouchers, nor correct the Journal, &c. 

Mr. JONES, of Kentucky. Therefore in my judgment, Mr. Speaker, 
I hold that the present oceupant of the chair, elected this morning as 
Speaker pro tempore, ought to be sworn precisely as the Speaker elected 
originally was sworn. 

Mr. KASSON. I believe I have stated my points so that they are 
understood. That is all I desire. 

Mr. KNOTT took the floor. 

Mr. KNOTT. Before proceeding, I will yield for three minutes to 
the gentleman from New York, [ Mr. HOSKINs. } 

Mr. HOSKINS. Mr. Speaker, I do not intend to detain the House 
to the extent of three minutes even. The first thing to which I de- 
sire to call the attention of the House is the second section of the 
Constitution of the United States, which provides that the House of 
Representatives shall choose their own Speaker and other officers. 
In the third section it is provided that the Senate shall choose their 
own officers and also a President pro tempore in the absence of the 
Vice-President. In the Senate they have a right under the Constitu- 
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tion to choose a President pro tempore. There is no law upon the stat- 
ute-book, so far as I am advised, requiring in the Senate the oath of 
oftice to be administered to the President pro tempore. The Constitu- 
tion of the United States provides only that in the absence of the 
Vice-President such officer shall be elected. No oath of office is ad- 
ministered to the President pro tempore of the Senate, for the reason 
that there is no law requiring it. 

Now, then, if it be true there is no law requiring the President pro 
tempore of the Senate to take an additional oath, I ask gentlemen of 
the House where is the statute providing that the Speaker pro tempore 
shall be required to take an additional oath before he enters upon 
the duties of presiding officer? Why have we elected as Speaker pro 
tempore of this House the honorable gentleman from New York, [ Mr. 
Cox?] Forno other reason than the rules of the House declare that the 
Speaker cannot designate a Speaker pro tempore longer than one day. 
In the absence of that rule there is no law to prevent the Speaker 
designating a Speaker pro tempore for three or five or ten days or even 
for thirty days. The rule of the House steps in and says the presiding 
officer cannot appoint a Speaker pro tempore beyond one day, and that 
is the reason why this House has elected a Speaker pro tempore. 

The Speaker pro tempore designated by the Speaker of the House 
exercises the same powers and discharges the same duties as the 
Speaker pro tempore elected by the House; no more, no less. He ex- 
ercises precisely the same powers; and I cannot see why under cer- 
tain conditions he may not, as may the Speaker pro tempore elected 
by the Honse, sign bills. There is no power given to the Speaker 
elected by the House pro tempore than is conferred where the Speaker 
himself appoints a member to take the chair temporarily as Speaker. 
The Speaker pro tempore called to the chair by the Speaker cannot 
draw the pay of Speaker, nor can the gentleman who is appointed 
Speaker pyo tempore by the action of the House draw that salary. 
And I again repeat that the functions of the Speaker pro tempore 
elected by the House are no more than the functions he enjoys when 
designated by the Speaker of the House. And in the absence of any 
law or any rule of this House requiring it, I submit that an additional 
oath is not necessary to be administered to the Speaker elected pro 
tempore, for the reasons stated and also for the additional reason that, 
when the gentleman now occupying the chair stood before that desk 
and took the oath that he would fairly and fully and to the extent of 
his ability discharge the duty of a member of Congress, among those 
duties of a member of Congress, as it turns out, is that he should dis- 
charge the duties of Speaker pro tempore. He is as much bound by 
the oath he has taken to faithfully discharge the duties incident to 
his being a member of Congress, one of which now is to act as Speaker 
pro tempore, as he could be bound by any additional oath. 

I can find nothing in the Constitution, no statute-law, nor any rule 
of this House, requiring an additional oath to be administered to a 
Speaker pro tempore, either made so by the Speaker or where he is 
designated direct by the action of the House, as in this case. I shall 
therefore vote against the resolution of the gentleman from Ohio, 
[ Mr. GARFIELD. 

Mr. KNOTT. With all deference to the distinguished gentlemen 
who have participated in this debate on either side, it occurs to me 
that, considering the exceeding brevity of human life, we have eon- 
sumed a great deal of the valuable time of the House and of the 
country in discussing a question of no practical importance what- 
ever, a question of mere empty formality. If the Speaker pro tempore 
is not an officer, no gentleman will pretend that there is any authority 
anywhere to require him to take any oath whatever. If he is an 
ofticer, being where he is under color of authority, his acts whatever 
he may do are just as binding and valid without his having taken an 
oath at all as they would be if he had taken as many oaths as were 
sworn by “our army in Flanders.” And that is the end of the whole 
question. 

Mr. LAPHAM. 
tion ? 

Mr. KNOTT. The House is getting impatient and I desire to cut 
this whole thing short by moving that the motion of the gentleman 
from Ohio [Mr. GARFIELD] do lie upon the table. : 

Mr. RANDALL. And I eall the previous question on that motion. 

Mr. LAPHAM. I desire to call the attention of the House to a pro- 
vision of the statutes. I hope the gentleman from Pennsylvania will 
allow me to do this. 

The SPEAKER pro tempore. The gentleman from Kentucky moves 
to lay the motion of the gentleman from Ohio on the table,and upon 
that the gentleman from Pennsylvania [Mr. RANDALL] demands the 
previous question. 

Mr. GARFIELD. I suggest that we vote on the motion itself. The 
result will be valuable in the future in whatever way it is decided. 
Let the question be settled on its merits. I am willing that de- 
bate shall now close, and that the House come to a vote on my mo- 
tion. If the gentleman from Kentucky [Mr. Knorr] will withdraw 
his motion to lay on the table I will call the previous question on my 
motion, and let the sense of the House be taken on its merits. 

Mr. KNOTT. Then I withdraw the motion to lay on the table. 

Mr. GARFIELD. And I call the previous question on my motion. 

The previous question was seconded and the main question ordered ; 
which was on agreeing to Mr. GARFIELD’s mction. 

Mr. BEEBE. Let the House distinctly understand what that mo- 
tion is on which it is to vote. 


IV—73 


Will the gentleman allow me to ask him a ques- 
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Mr. CLYMER. [ask that the motion be reported. 

The SPEAKER pro tempore. The motion of the gentleman from 
Ohio is that the present occupant of the chair be required to take the 
oath of office. 

The question being taken, on a division by sound, the Speaker pro 
tempore said that in the judgment of the Chair the “noes” had it. 

Mr. GARFIELD called for a division. 

The House divided; and thefe were—ayes 62, noes 135. 

Mr. BAKER, of Indiana. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 2 
noes 124; the affirmative not being one-fifth of the whole vote. 4 

Mr. BAKER, of Indiana. I call for tellers on the yeas and nays. 

On ordering tellers there were ayes 32; more than one-fifth of a 
quorum. 

So tellers on the yeas and nays were ordered. 

Mr. HOLMAN. I suggest that, as the number for tellers is suffi- 
cient to order the yeas and nays, the yeas and nays be considered as 
ordered. 

There was no objection. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 73, nays 170, not 
voting 46; as follows: 

YEAS—Messrs. Adams, John H. Bagley, jr., John H 
Sallou, William R. Brown, Horatio C 
Davy, Denison, Dobbins 


1, 


Baker, Willam H. Baker, 
Burchard, Burleigh, Cason, Cate, Chittenden, 
Douglas, Durham, Ely, Fort, Freeman, Frye, Gartield 
Goodin, Benjamin W. Harris, Henry R. Harris, John T. Harris, Hathorn, Haymond, 
Hendee, Hoge, Hooker, House, Hunter, Thomas L. Jones, Kasson, Kimball, Lap 
ham, Lawrence, Luttrell, Magoon, Miller, Monroe, Neal, Oliver, O'Neill, Packer, 
WilliamA. Phillips, Potter, Rainey, Reagan, James B. Reilly, Riddle, Sobieski Ross, 
Rusk, Sinnickson, Smalls, Witliam E. Smith, Sparks, Stevenson, Stowell, Martin 
I. Townsend, Washington Townsend, Tufts, Van Vorhes, Waldron, Alexander S 
Wallace, Walling, G. Wiley Wells, White, Wigginton, Willard, Charles G. Will- 
iams, William Bb. Williams, and James Wilson—73 

NAYS— Messrs. Ainsworth, Ashe, Atkins, Baghy, George A. Bagley, Banning, 
Beebe, Bell, Blackburn, Blaine, Bland, Bliss, Blount, Boone, Bradford, Bright, John 
Young Brown, Buckner, Samuel D. Burchard, Cabell, John H. Caldwell. William P. 
Caldwell, Campbell, Candler, Cannon, Caultield, John B. Clarke of Kentucky, John 
B. Clark, jr.,of Missouri, Clymer, Cochrane, Collins, Conger, Cook, Cowan, Crapo, 
Crounse, Culberson, Cutler, Danford, Davis, De Bolt, Dibrell, Dunnell, Durand, 
Eames, Eden, Egbert, Ellis, Farwell, Faulkner, Felton, Forney, Foster, Franklin 
Frost, Fuller, Gause, Glover, Goode, Gunter, Hale, Andrew H. Hamilton, Robert 
Hamilton, Hancock, Hardenbergh, Harrison, Hartridge, Hartzell, Hatcher. Hen 
derson, Henkle, Hereford, Goldsmith W. Hewitt, Hill, Holman, Hopkins, Hoskins, 
Hubbell, Hunton, Hyman, Jenks, Frank Jones, Joyee, Kehr, Kelley, Knott, Franklin 
Landers. George M. Landers, Lane, Leavenworth, Lynch, Lynde, Levi A. Mackey 
Maish, MeCrary, McDill, McFarland, Meade, Metealfe, Milliken, Money, Morey, 
Morgan, Morrison, Mutchler, New, Norton, O' Dell, Parsons, Payne, John F. Philips 
Pierce, Piper, Platt, Poppleton, Powell. Pratt, Purman, Randall, Rea, John Reilly, 
Rice, John Robbins, Willam M. Robbins, Roberts. Robinson, Miles Ross, Sampson, 
Savage, Seales, Schleicher, Schumaker, Seelye, Sheakley, Singleton, Southard, 
Springer. Strait, Stenger, Stone, Tarbox, Teese, Terry, Thompson, Thomas, ‘Thorn 
burgh, Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, 
Charles C. B. Walker, Gilbert C. Walker, John W. Wallace, Walsh, Ward, Warren 
Erastus Wells, Wheeler, Whitchouse, Whiting, Whitthorne, Andrew Williams, 
Alpheus S. Williams, James Williams, Jeremiah N. Williams, Willis, Benjamin 
Wilson, Yeates, and Young—l71 

NOT VOTING—Messrs. Anderson, Banks, Barnum, Bass, Blair 
well, Chapin, Cox, Darrall, Evans, Gibson, Haralson, Hays, Abram S. Hewitt, Hoar 
Hurd, Hurlbut, Ketchum, King, Lamar, Levy, Lewis, Lord, Edmund W. M, 
Mackey, MacDougall, Mc Mahon, Mills, Nash, O'Brien, Page, Phelps, Plaisted, Say 
ler, Slemons, A. Herr Smith, Swann, Walls, Wike, James D. Williams, Wilshire, 
Alan Wood, jr., Fernando Wood, Woodburn, and Woodworth—45 


Bradley, Cas 


So the motion of Mr. GARFIELD was not agreed to. 

During the roll-ceall, Mr. EDEN said: My colleague, Mr. WIKE, is de- 
tained from the House by sickness. 

Mr. STEVENSON. I desire to say that my colleagues, General 
HvuRLBvUT and General ANDERSON, are absent by the permission of the 
House. 

The result of the vote was then announced as above recorded. 


APPROVAL OF 


The SPEAKER pro tempore. The Chair asks if there is any objec- 
tion to the Journal of yesterday’s proceedings being approved, as it 
has not yet been read. 

There was no objection, and the Journal was approved. 


THE JOURNAL. 


NOTIFICATION TO THE SENATE, 


Mr. RANDALL. I offer the following resolution, on which I ask the 
previous question: 


Resolved, That the Clerk be directed to inform the Senate that the House of Rep- 
resentative paar Hon. SAMUEL 8. Cox, a Representative in the House from 
the State of New York, Speaker pro tempore during the absence of the Speaker 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to. 


ORDER OF BUSINESS. 

Mr. MOREY. 
nation. 

Mr. McCRARY. I rise to call up the special order, which I believe 
takes precedence of all other business. 

The SPEAKER pro tempore. The regular order to-day is the con- 
sideration of the bill (H. R. No. 1798) to re-organize the judiciary of 
the United States, which was made the special order for February 16, 
at two o’clock, and from day to day thereafter until disposed of, to 
the exclusion of all other business except the regular appropriation 
bills. 

Mr. CONGER. Not until after the morning hour. 


I ask unanimous consent to make a personal expla- 
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The SPEAKER pro tempore. The gentleman from Michigan will | 
understand that the untinished business takes precedence by Rules 
51 and 56. 

Mr. McCRARY. If 


I am recognized as being entitled to the floor 
{Mr. Morty] to make his personal explanation. How much time 
does he «le sire ? 

Mr. MOREY. O, about two minutes. 


Mr. McCRARY. I yield then for two minutes. 


PERSONAL EXPLANATION, 


Mr. MOREY. I desire first, Mr. Speaker, that the Clerk shall read 
a portion, which I have marked, from an extract from the Chicago 
I Imes, 

The Clerk read as follows: 

WaAsntInoton, February ®. 

A conclave of carpet-baggers was held to-night in the room of the Senate. 
cer and ixty 
decice 
of 


| 
on the judiciary bill, I will yield to the gentleman from Louisiana 


SPHN- 
of his brethren were in council, the purpose of which was to 
vy for a better presentation of the bloody shirt and the upholding 
SPENCER, in behalf of the committee of which he is the leader, 
waited upon Chief Justice Waite, with Morey of Louisiana, and 
ssity of an early and favorable decision on the en 
ment act. Srencer related in lugubrious tones his discomfiture with the Chief 
Phat gentleman listened to his remarks coldly, and replied, with no evi 
denee of sympathy, that it was not the practice of the supreme bench to discuss 


de« they are rendered, and that, in short, such an appeal from any 
source Was no more nor Do less than a contempt of court. 


Mr. MOREY. Mr. Speaker, I desire to say simply this: I was not 
at that meeting ; Lnever called upon the Chief Justice with Mr. SpEN- 
cer, by myself, or with anybody else upon any such subject. I have 
never spoken on the matter or written on the matter to the Chief Jus- 
tice or to any member of the Supreme Court. The statement, so far 
as I am concerned, is utterly untrue and entirely unwarranted. 

Mr. FORT. Who supposes you did? 


Mr. McCCRARY. Iwill now yield to gentlemen who desire to intro- 
duce bills for reference merely. 


bout 


lie 
represented to the judge the 
fores 


nece 
Justice 


isions belore 


GENEVA AWARD. 


Mr. FRYE, by unanimous consent, introduced a bill (H.R. No. 2144) 
for the further distribution of the Geneva award ; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed, 

DUTIES ON SUGAR, 


MOLASSES, AND SALT. 


Mr. DE BOLT, by unanimous consent, introduced a bill (H. R. No. 
2145) to regulate import duties on sugar, molasses, and salt; which 


was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 


Mr. DE BOLT. Lask unanimous consent that that bill be printed 
in the RECORD, as it is very short, 


No objection was made; and the bill is as follows: 


An act to regulate import duties on sugar, molasses, and salt. 


Be it enacted by the Senate and House of Representatives of the United States of 
Ay assembled, That from and after the Ist day of July, 1876, there 
shall be levied, collected, and paid the duties hereinafter mentioned on sugars, mo- | 
lasses, and salt imported from foreign countries 

Sugar notabove No. 7, Datch standard in color, 1 cent pee pound. 


Sugar No. Tand not above No. 10, Dutch standard in color, 1} cents per 
pound 


Sugar 
pound 

Sugar 
pound 

Sugar 
pound 


Sugar 


erica in Cong 


above 


above No. 10 and not above No. 13, Dutch standard in color, 14 cents per 
above No. 13 and not above No. 16, Dutch standard in color, 2 cents per 


above No. 16 and not above No. 20, Dutch standard in color, 2} cents per 
above No, 20, Dutch standard in color, and on all refined loaf, lump, 
crushed, powdered, and granulated sugar, 3 cents per pound But sirup of sugar, 
sirup of sugar-cane juice, melada, concentrated melada, or concentrated molasses, 
entered under the name of molasses, shall be forfeited to the United States. 

Sugar-candy, not colored, & cents per pound. 

All other confectionery not otherwise provided for, made wholly or in part of 
sugar, and on sugars after being retined, when tinctured, colored, or in any way 
adulterated, valued at 30 cents per pound or less, 124 cents per pound. , : 

Confectionery valued above 30 cents per pound, or when wold by the box, pack- 
age, or otherwise than by the pound, 40 per cent. ad valorem. 

Molasses, 4 cents per gallon 

Tank-bottoms, sirup of sugar-cane juice, melada, concentrated melada, and con- 
centrated molasses, 1 cent per pound 

Salt shall be exempt from duty. 





RELIEF DISTILLERS. 

Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2146) for the relief of distillers of spirits by the refunding and re- 
payment of moneys expended or paid and deposited by them for Tice 
meters; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


SURVEY OF PUBLIC LANDS. 
Mr. WALLING, by unanimous consent, introduced a resolution rel- 


ative to the survey of the public lands; which was referred to the 
Committee on Publie Lands, 


LANDS IN MICHIGAN, 

Mr. CASON, by unanimous consent, introduced a bill (H. R. No. 
2147) ceding lands now worthless aad which have never been sur- 
veyed or sectionized, but which may be reclaimed and drained by 
constructing a canal from Lake Michigan, commencing at or near 
Michigan City and running south through the Kankakee Valley to 
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the Wabash River at or near the city of La Fayette, Indiana, to any 

corporation that may first organize to construct said canal under the 

laws of Indiana; which was read a first and second time, referred to 

the Committee on Commerce, and ordered to be printed. 
PENSIONERS OF THE MEXICAN WAR. 

Mr. PARSONS, by unanimous consent, presented a joint resolution 
of the senate and house of representatives of Kentucky, relative to 
Mexican war pensioners; which was referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

TEXAS PACIFIC RAILROAD. 

Mr. PARSONS also, by unanimous consent, presented a joint reso- 
lution of the senate and house of representatives of the State of Ken- 
tucky, in relation to the Texas Pacitic Railroad; which was referred 
to the Committee on the Pacific Railroad, and ordered to be printed. 


WILLIAM P. HALLIDAY AND 8. B. HALLIDAY. 


Mr. HARTZELL, by unanimous consent, introduced a bill (H. R. 
No. 2148) for the relief of William P. Halliday and 8. B. Halliday, of 


| Cairo, Illinois; which was read‘a first andsecond time, referred to the 


Committee on War Claims, and ordered to be printed. 


EMILY SCHWARTZ. 

Mr. ELY, by unanimous consent, introduced a bill (H. R. No. 2149) 
to grant a pension to Emily Schwartz, of New York; whicli was read 
a first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

CITIZENSHIP. 

Mr. FAULKNER, by unanimous consent, reported from the Com- 
mittee on Foreign Affairs a bill (H. R. No. 2150) to carry into exeen- 
tion the provisions of the fourteenth amendment to the Constitution 
concerning citizenship and to define certain rights of citizens of the 
United States in foreign countries and certain duties of diplomatic 
and consular officers, and for other purposes; which was read a first 
and second time, ordered to be printed, and recommitted to the Com- 
mittee on Appropriations. 

Mr. McCRARY. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. That will be the order. 

PRINTING OF TESTIMONY. 

Mr. HENDEE, from the Committee for the District of Columbia, 
reported a resolution providing for the printing of the testimony 
taken before that committee in investigating the affairs of the Dis- 
trict of Columbia; which was referred to the Committee on Printing. 

LEAVENWORTH STREET 

Mr. PHILLIPS, of Kansas. Iask unanimous consent to have taken 
from the Speaker's table and referred to the Committee on Military 
Affairs Senate bill No. 25, granting the right of way to the Leaven- 
worth Street Railroad Company across the Fort Leavenworth mili- 
tary reservation. 

There was no objection; and accordingly the bill was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Military Affairs. 


RAILROAD COMPANY. 


JEAN LOUIS COMEAUX, 


Mr. DARRALL, by unanimous consent, introduced a bill (H. R. No. 
2151) to compensate Jean Louis Comeaux, of the parish of La Fourche, 
Louisiana, for services rendered the Government of the United States 
in recruiting and enlisting soldiers during the late war; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

MORGAN’S LOUISIANA AND TEXAS RAILROAD. 

Mr. DARRALL also, by unanimous consent, introduced a bill (H. 
R. No, 2152) to relieve the Morgan’s Louisiana and Texas Railroad, 
formerly the New Orleans, Opelousas and Great Western Railroad, 
from certain conditions imposed by the act of June 3, 1856, chapter 
42, section 3; which was read a first and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 


EDWARD C. GARLICK. 7 
Mr. HUNTER, by unanimous consent, introduced a bill (H. R. No. 
2153) for the relief of Edward C. Garlick; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed. 
BENICIA ARSENAL, CALIFORNIA. 


Mr. LUTTRELL. I ask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on Military Affairs 
Senate bill S. No. 153 granting the right of way for railroad purposes 
through the United States arsenal grounds near Benicia, California. 

Mr. HOLMAN. Not to be brought back on a motion to reconsider. 

The SPEAKER pro tempore. That will be the order. 

There being no objection, the bill was accordingly taken from the 
Speaker's table, read a first and second time, and referred to the Com- 
mittee on Military Affairs. 

JOHN W. CAMERON, 


Mr. SPARKS, by unanimous consent, introduced a bill (H. R. No. 
2154) for the relief of the heirs at law of John W. Cameron; which 
was read a first and second time, referred to the Committee on Military 
Affairs, aud ordered to be printed. 





1876. 


COURT OF WAR CLAIMS, 


Mr. WELLS, of Mississippi, by unanimous consent, introduced a | 


bill (H. R. No. 2155) to establish the court of war claims; which was 


read a first and second time, referred to the Committee on War Claims, | 


and ordered to be printed. 
PETER H. WHITEHURST. 
Mr. HOGE, by unanimous consent, introduced a bill (IT. R. No. 2156 


authorizing the commissioners of claims to re-open the claim of Pete 
H. Whitehurst, of Norfolk, Virginia; which was read a first and sex 


ond time, referred to the Committee on War Claims, and ordered to | 


be printed. 


NOTIFYING PRESIDENT OF ELECTION OF SPEAKER PRO TEMPORE., 


Mr. HOLMAN submitted the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the Clerk of the House inform the President of the United States 
that Hon. SAMUEL 5S. Cox, one of the Representatives trom the State of New York 


has been appointed Speaker pro tempore during the present temporary absence of 
the Speaker. 


MARKET-HOUSE IN WASHINGTON. 


Mr. NEAL, by unanimous consent, from the Committee for the Dis- 
trict of Columbia, reported a bill (H. R. No. 2157) to provide for build- 
ing a market-house ou square No, 446 in the city of Washington, Dis- 


trict of Columbia; which was read a first and second time and or- | 
dered to be printed, and recommitted to the Committee for the District | 


of Columbia. 


SENECA INDIANS, OF NEW YORK, 

Mr. NORTON, by unanimous consent, introduced a bill (H. R. No. 
2158) to amend an act entitled “An act to authorize the Seneca Nation 
of Indians to lease lands within the Cattaraugus and Allegany reser- 


vation and to confirm existing leases,” approved February 19, 1375; 


which was read a first and second time, referred to the Committee on | 


Indian Affairs, and ordered to be printed. 


AARON H. MILLER. 
Mr. HAYMOND, by unanimous consent, introduced a bill (H. R. 
No. 2159) granting a pension to Aaron H. Miller, late private Company 


G, Twenty-ninth Regiment Indiana Volunteers; which was read a | 


lirst and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


RE-ORGANIZATION OF THE JUDICIARY OF THE UNITED STATES. 

The House resumed the consideration of the special order, being the 
bill (H. R. No. 179) to re-organize the judiciary of the United States. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) 
from Iowa [Mr. McCrary | is entitled to the floor upon this bill. 

Mr. McCRARY. The question which is presented to the House for 
its consideration by this bill is by no means a new question. For a 
long time it has been apparent that something must be done to save 
the Supreme Court of the United States from being so completely 
overwhelmed with business as to render an appeal to it in many cases 


a practical denial of justice. That Court as it is organized to-day is 


able to transact but little more business than when it was first organ- | 


ized in 1798. It is true that there are now upon the supreme bench 


nine justices, and that at the beginning there were but six; but, in- | 
asmuch as all the justices necessarily sit together in the hearing of | 


every case, the only relief that the court has secured by the addition 


of these three justices is in the labor of preparing opinions after de- | 


cisions have been reached. It is important to take into consideration 
the further fact that under the judiciary act of 1739 appeals to the Su- 
preme Court were not permitted upon the facts in any case, since that 
act provided only for a writ of error for the review of the law. 


peals in equity, admiralty, and prize cases much more than equals the 


additional working force upon the bench; and hence the court would | 


be less able to discharge its duties to-day than it was eighty years 
ago, even if in the meantime we had added nothing to our population, 
wealth, or territory. But the growth in the country in these and all 
other respects has been marvelous. 

Let me call the attention of the House very briefly to the vast 
changes that have occurred in this country since the organization of 
the Supreme Court. Then we had thirteen States, with a population 
of less than four millions. 
ten organized Territories, and a population of more than forty millions. 


At the beginning the Supreme Court of the United States exercised | 


jurisdiction by writ of error over six circuit courts and thirteen dis- 
trict courts. Now that court exercises the same jurisdiction in both 
appeals and writs of error over fifty-seven district courts, nine circuit 


courts, ten territorial supreme courts, the supreme court of the Dis- | 


trict of Columbia, and the Court of Claims, making seventy-eight 
courts. The district courts sit in one hundred different places, and 


at least twice a -year, making two hundred terms per year of those | 


courts. The circuit courts sit in eighty-four places, and, I think, in 
all the States at least twice a year, making one hundred and sixty- 
eight terms of the circuit courts. In round numbers I may say that 
the Supreme Court of the United States to-day exercises appellate 


jurisdiction over courts which hold at least four hundred terms an- 


nually, many of them sitting many months at each term. 

Another thing, Mr. Speaker, is important to be noticed. In 1790 
the circuit court which was most remote from the city of Washington 
was located at Savannah, Georgia, a distance of only six hundred and 
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additional labor imposed upon that court by the later acts giving ap- | 


Now we have thirty-seven States, besides | 
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Now, 
ity 


| eighty-two miles from this capital. alsa 
brought to that court from the « 
thirty-one hundred and twenty-three 
gon, a distance of thirty-one hu 
from several Territories which 
cessible than either of the 

The urt has steadily increased with the growth of 
the country, with the increase of our population, w 
and extension of railroads, with the u 
merce, With the building up of 


cities, 


apy nd writs of error are 
San Fran nee of 
miles; from Portland, in Ore- 
nty-seven miles, and 
remote or at least more inac- 


f } 
ol a adista 


isco, 


} 


ndred and twe 


are ore 
se 

business of the co 
vith the invention 


arvelous increase of our com- 
irge 


vreat commercial centers our larg 
with the business connections extending through many States, 
| and with the expansion of our territory. The House may 
appre he nsion of the steady and rapid increase of business of this court 
when I call attention to the fact that in 1810 the calendar of the 
preme Court numbered 95 cases; in 1820, 127 cases; in 1°46, 165 cases; 
in L856, 266 in 1866, 451 cases; in 1875, 901 cases 
number, however, has been increased up to the present date to 931. 
The business, then, of the Supreme Court has now reached that 
| point where if that court should sit constantly every day in the year 
except Sundays, and devote itself with the utmost industry to the 
disposition of its business, it would require at least three years to dis 
pose of the cases now upon the doc ket. And sinee it cannot be ex- 
| pected to sit the year round, we may safely say the court is four or 
five years behind its work. 
There are then, Mr. Speaker, two very grave and serious evils grow- 
| ing out of the present condition of our judiciary. Oue is the very 
great distance from the placesof the trial below to the only place where 
a trial can be had upon appeal; the other is the very great delay 
which necessarily follows every appeal or writ of error to the Su- 
| preme Court. I apprehend every gentleman will agree that it is one 
| of the duties of the Government, since it requires its citizens to liti 
gate in its courts, to afford a trial as near as may be to the residence 
of the citizen, and te afford a final decision as promptly as the cir- 
cumstances will allow. Under existing circumstances, as I have 
already intimated, very many cases may arise *n which the present 
condition of business in the Supreme Court and’of the judicial busi- 
ness of the country will operate a practical denial of justice, 
Causes are tried in the cireuit courts of the United States very often 
by a single judge. In the hurry of a trial before a jury it is almost 
inevitable that errors willoccur. Now, sir, suppose that atrial occurs 
in the city of San Francisco, or in the State of Oregon, uv, if 
you please, $5,050. That is not a very large sum; but the loss of it 
by the error or the mistake of the judge may involve financial ruin to 
a great many litigants. In the haste of the trial of such acase, the 
litigant has in his opinion been deprived of that sum by the mistake 
ortheerrorofajudge. Whatishisremedy? An appeal tothe Supreme 
| Court of the United States; a journey by himself or by his counsel a 
distance of more than three thousand miles to the city of Washing- 
ton; a delay of four or five years before a trial can be had. 
| that in such a case there isa practical failure of justice. 


in 


Su 


CASES 5 


Phis latter 


as 


involving 


I submit 
The expense 
of prosecuting such a trial is more than the amount in controversy in 
nine cases out of ten, to say nothing of the delay. 

Our present system, then, Mr. Speaker, fails in both these respects. 
| It fails in giving to the litigant a court of appeals within reasonable 
distance and reasonably convenient to the place where he has his trial 
in the court below. It fails to give him a speedy final decision. Such 
is the condition of things to-day, and the evil, the difficulty, is con- 
stantly increasing. It seems, therefore, to be entirely clear that some 
remedy is imperatively demanded. As I have already indicated, the 
question of what the remedy shall be has been discussed in Congress 
| and in the country. 





Some ten years ago the matter was discussed at 
great length in the other branch of Congress. A bill was there pend 
ing a¢ that time similar in many of its provisions to the bill now be- 
fore the House, the principal feature of which was the creation of an 
intermediate court of appeals to be held in each of the cireuits of the 
United States, to be composed of the justice of the Supreme Court 
assigned to the circuit, the circuit judge, and the several district judges 
|of the districts composing the circuit. That bill at that time was 
| discussed at great length in the Senate of the United States and by 

very many of the best lawyers in the country. After an elaborate 
| discussion the bill was passed by a vote I think of about four to one. 
Among the distinguished lawyers who alvocated and supported that 
bill I tind the following: Senator Reverdy Jobnson of Maryland, Sen- 
ator Trumbull of Llinois, Senator Sumner of Massachusetts, who took 
a large part in the discussion, Senator Hendricks of Indiana, Senator 
Guthrie of Kentucky, Senator Hower of Wisconsin, Senator Hender- 
son of Missouri, Senator Harris of New York, who was the author of 
| the bill, Senator SHERMAN, and others also advocated and voted for 
it. If gentlemen have the curiosity to look into that debate, they 
will find it in the fifty-seventh volume of the Congressional Globe, 
commencing at page 1733. That bill, although it passed the Senate, 
| reached the House at too late a day to be then considered. 

I will not detain the House by reading from the debate atany length, 
| but will read asentence or two from the speech of Senator Hendricks 
of Indiana. He says: 

If we do accomplish what is intended by the bill, that is, to re lie 
Court, s0 that the cases which come to that court may be decided at. an early 
day, we accomplish what ever admits to be a desirable end, because it fs 
dreadful that people have to wait two or three or four years to have their cases dé- 
cided. In the mean time estates are tied up. and the gaining party is somet 


destroyed by the very fact of delay 
to have justice itself 


ve the Supreme 
; ; 


nes 
Speedy justice is aluost as ugportant as it is 
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Now, sir, at that time when this bill was considered and passed by 
the Senate, and when these remarks fell from the lips of that Senator, 
the number of cases on the docket of the Supreme Court was little 
more than four hundred—not half as many as there are upon that 
docket to lay. 

I think, Mr. Speaker, that the proposition to create an intermediate 
court of appeals must meet with the approval of every gentleman 
upon this floor, The next question is, How shall this court be com- 
posed, and can it be organized without the creation of any additioval 
judges? It is the opinion of the Committee on the Judiciary, their 
unanimous opinion, that this can be accomplished. I observe, Mr. 
Speaker, that one of the amendments offered yesterday, I think by 
the gentleman from Texas, [Mr. REAGAN,] proposed the creation of 
two additional judges in each of the circuits to be judges of this court 
of appeals. If this were really necessary I would not hesitate to ad- 
vocate it, notwithstanding the general demand that there shall be no 
increase of expenses and that there shali be no new offices created 
by this Congress. For I believe, sir, to provide adequate means for 
the administration of justice in the courts of the country is a matter 
of such paramount importance that, if it could not be provided with- 
out the creation of additional judges, I should be in favor of their 
creation at once. But we believe the court can be created, the duties 
of which may be discharged by the judicial force which we now have, 
und thus save the expense of creating additional judges. 

I know, sir, in some of the circuits the calendars are very much 
crowded, and the labors of the circuit judges are very great. But 
under the law which provides that a district judge may hold the cir- 
enuit court, the labors of the circuit judge will be very much reduced 
under this bill, for we have provided that, wherever a district court 
is held, a cireuit court shall be held at the same time and place, to be 
held, of course, under the law, in the absence of the circuit judge, by 
the district judge, precisely as he holds the circuit court now wherever 
he sits in it, if the other judges are not present. 

But moreover, Mr. Speaker, I wish to call the attention of the 
House to another means of relieving the overcrowded dockets of these 
circuit courts, 

The Committee on the Judiciary are of the opinion that the laws 
with regard to the jurisdiction of the Federal courts need to be some- 
what changed, and that such changes ought to be made as will re- 
duce very largely the business of those courts. During the last ten 
or fifteen years Congress has been enacting statutes for the purpose 
of facilitating the transfer of canses from the State courts to the Fed- 
eral courts, and the result of these statutes has been the overerowd- 
ing of the dockets of the circuit courts in almost every State of the 
Union, There is no good reason, sir, why the law should not be re- 
stored practically to its former condition, and measures looking to this 
willsoon be proposed to the House. IT may say without impropriety 
that the Committee on the Judiciary have agreed upon a bill, and in- 
tend at the tirst opportunity to report it to the House, which shall em- 
body three propositions upon this subject. First, that the application 
for the removal of a cause from a State court to a Federal court shall 
be made at the time when the party enters his appearance, and that 
he shall not be permitted, as he is under the existing law, to transfer 
it at any time before a final judgment. Secondly, that the application 
for removal shall be made by the defendant and not by the plaintiff, 
so that if a plaintiff chooses his forum and brings his suit in the 
State court, he shall not be permitted thereafter to change the forum 
to a Federal tribunal upon the ground of his non-residence. And, 
thirdly, that the amount in controversy to permit the removal of a 
cause froma State court to a Federal court, which is now $500, shall be 
increased, 
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point of fact, Mr. Speaker, this act has not relieved the Supreme Court 
in any perceptible degree, it has operated, and does operate, as a 
measure of great injustice. Why, sir, a citizen who litigates in the 
State courts always has his court of appeal to review the law in the case, 
I think in every State in the Union, where the matter in controversy 
exceeds $100, or some such amount as that, but under the existing 
statute a citizen who is brought into the Federal court can have no 
appeal either as to the law or the fact unless the amount exceeds 
$5,000. This was an attempt to relieve the Supreme Court of the 
United States at the expense of the citizens of the United States, by 
denying them the right of appeal in a large class of very important 
cases—a right which they have had from the beginning, and which 
has always been regarded as a most important and valuable right. I 


| do not hesitate to say that any measure of legislation which proposes 


| to relieve the Supreme Court of the United States from its overwhelm- 


ing accumulation of business by denying the right of appeal to the 
citizen in all this large class of important cases will prove entirely 
unsatisfactory to the country. 

Now, Mr. Speaker, I wish in conclusion—for I do not intend to de- 
tain the House long—to call the attention of the House to the question 


| of expense ; a question which I know will interest every gentleman 


on the floor,and which ought to interest every gentleman on the floor. 
As I havesaid, we propose to create no new judgeships. These courts 
will be held in cities where there are already Federal buildings, and 
there will be no expense for rents. The marshal of the United States, 
who has to attend upon these courts, will receive his pay precisely as 
he does now: from his fees. The only additional oflicer created is 
the clerk of the court, who is paid by fees also and paid by litigant, 
except his per diem during the time the court is actually in session. 
It must also be remembered, Mr. Speaker, that the business which is 
to be transacted by this court of appeals is in large measure business 
which would otherwise be transacted by the Supreme Court of the 
United States. Therefore, even if there were expenses attending it, 
there would be a corresponding saving of expense in the transaction 
of business in the Supreme Court. 

But again, Mr. Speaker, as I have already said, the bill provides for 
holding the circuit court at the same times and places with the dis- 
trict court. It provides another thing, to which I call the attention 
of the House as having a bearing upon the question of expense: It 
provides that but one panel of jurors shall be summoned to serve in 
both courts when they sit simultaneously, unless, by an order of the 
judge, made thirty days before the term, a different rule is adopted. 

Mr. Speaker, there is no law to-day whereby the same jurors can 
be summoned to serve both in the district and circuit court, if [ may 
except a provision of the statute which authorizes the circuit court 
in one district of New York to require jurors summoned to attend the 
district court to serve also in the circuit court. The expense attend- 
ing the summoning of jurors to serve in the Federal courts is a very 
large item of expense. Iam unable to state the exact cost to the 
Government of the United States, but I do not hesitate to say that 
the sum, if it were ascertained, would be found to be very large. We 
know, at All events, that the jurors who serve in the Federal courts 
receive $3 per day and five cents a mile as mileage. We know also 
that not less than sixteen can be summoned to serve as grand jurors, 


/and that the number may be twenty-four. We know that they are 


brought long distances in many cases, and we know that they remain 
on duty in many of the courts of the country for a considerable time. 
Now, sir, if you bring these courts together and require the same jury 
to serve in both, it will be apparent, I think, to all that there will be 
a very large saving. 

Mr. Speaker, under the laws as they exist to-day the circnit and dis- 


If the views of the Committee on the Judiciary upon this subject | trict courts sit at the same time and place in many of the States. 


shall be adopted, it will tend to relieve in a large degree the over- 


crowded dockets of many of the circuit courts. And again, sir, there | 


are many districts in the United States in which the district judge is 
not overworked, in which, in point of fact, he is idle a great part of 
the year. Now the law provides that these district judges may be 
transferred from one district where they are not engaged to another 
district where the press of business requires more torce, and in this 
way the dockets of the overcrowded districts may be largely relieved. 
The dificulty with the law upon this subject as it now stands in all 
the districts except the district of New York is that there is no provis- 
ion for paying the expenses of the district judge when he is sent out 
of his district to hold court elsewhere, and on his inadequate salary he 
cannot afford to do this duty and pay his own expenses. The Commit- 
tee on the Judiciary will recommend that this difficulty be remedied. 
And by a combination of all these means we are entirely satisfied that 


There are fifty-five terms of the district court and fifty-five terms of 
the circuit court that are held at the same time and place under the 
law as it is to-day, and yet, sir, separate jurors are summoned for each 
of these courts. We may make a little calculation, keeping very far 
within the real sum that is involved under the proposed arrangement, 
saying nothing about petit jurors—for it may be that separate petit 
jurors may be required in the two courts; confining ourselves alto- 
gether to grand jurors, let us see how the items of expense may be fig- 
ured: Not less than sixteen grand jurors are to be summoned, and 
they receive $3 a day and five centsa mile as mileage. Suppose they 
serve on an average ten days, and each travels fifty miles—that is 
certainly a very safe calculation—each juror would receive as mile- 
age and per diem for the term $32.50. The number summoned to each 


| court would be sixteen, and to the two courts thirty-two per term. 


the intermediate court of appeals which is provided for by this bill | 


can be constituted from the judges now in office, now provided for by 
law, without the creation of a single new officer. At all events, sir, 
we propose to try the experiment. We will inaugurate the right sys- 


tem, and try faithfully to have justice administered under it by our | 


oe jadiciat force. It is certain that more and better work can 
xe done by the present force under this bill than under the present 
law, and, if the experience of the future shall demonstrate the ne- 
cessity for more force, it can be supplied by future legislation. 
There was an effort made by the last Congress to relieve the Supreme 
Court of the United States of its vast accumulation of business. The 
bill which was then passed for that purpose denies altogether the 
right of appeal in any case not involving more than $5,000. While in 


The number summoned to both courts to serve as grand jurors at the 
fifty-five places where the two courts now sit together would be sev- 
enteen hundred and sixty, and their pay at $32.50 each would amount 
to $57,200 for a single term, and as two terms of each court are held 
in each year, it would amount to $114,400 per annum. One half of 
this sum would be saved annually by summoning but one grand jury 
to serve in both courts. 

Now, if you require one grand jary to transact the business for both 
courts, that is the sum that you will save in these fifty-five places 
where the courts now sit together. In many of the districts I have no 
doubt that the same panel of petit jurors could serve in both courts, 
and they will in all cases, unless the judge for some good reason shall 
otherwise direct. 

Now, Mr. Speaker, I do not desire to detain the House. I ain very 
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glad to notice that although a great number of amendments were 
offered yesterday, all of which I have examined carefully, not one 
was proposed which seemed to have been proposed in hostility to the 
principle of this bill, and so far as I know there is no gentleman who 
proposes to take the floor and contend that some such measure as this 
is not required by existing circumstances. I must appeal to the House 
before I take my seat to vote down all the amendments which have 
been proposed and which involve any material change in the struct- 
ure of this bill. It is a bill of very great importance. It is one that 
the Committee on the Judiciary have spent much time in preparing, 
and concerning which we have consulted many of the ablest lawyers 
and judges of the country, and which has been perfected, after being 
redrafted four or five times, as carefully as possible. 

There are questions in regard to the places of holding this court of 
appeals which we are content that the House shall decide. They do 
not, of course, affect the general principles of the bill. We have se- 
lected and recommended such places as we have supposed were the 
best. 

There is one thing, Mr. Speaker, that I noticed in several of these 
amendments to which I wish to ask the attention of the House. 

There are a number of propositions looking to the holding of this 
court of appeals at several different placesin the same cireuit. That, 
sir, would be entirely impracticable, and would be extremely impoli- 
tic if it were practicable. The court must be held at a time and at 
a place when the justices of the Supreme Court can attend it without 
being absent from the regular session of that court at Washington; 
it must be held at times and places when the judges of the circuit 
court can attend it. The moment you depart from the rule that the 
court shall be held at one place only, you will be pressed to provide 
for a term in each State of the circuit, and in some of the circuits 
there are six or seven States. This would destroy the system, for if 
the courts were thus held the justices of the Supreme Court could not 
attend it, nor could the circuit judges in many instances. And if you 
undertake to put the court on wheels and roll it about from place to 
place, to suit the convenience or the local pride of this city or that, 
you will destroy the whole svstem. You want the court at but one 
place in the circuit ; you want its records at but one place; and you 
want but one time fixed forthe meeting of the court, so that the 
justices of the Supreme Court may attend it. 

Without detaining the House further, I return the floor to the 
chairman of the Committee on the Judiciary, [Mr. KNotr,] who will 
indicate what further action he desires to have taken at this time. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMpson, one of its clerks, an- 
nounced that the Senate had recommitted to the committee of con- 
ference the report on the disagreeing votes of the two Houses upon 
the joint resolution (H.R. No. 52) direcfing the commissioners of the 
District of Columbia to pay the interest on the bonds issued in pur- 
suance of the act of Congress approved June 20, 1874, out of any funds 
in the United States Treasury subject to the requisition of said com- 
missioners, and for other purposes. 

The message also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
quested : 

An act (S. No. 169) giving the consent of the United States to the 
county of Dubuque, in the State of Iowa, to construct county build- 
ings in Washington Square, in the city of Dubuque, and for other 
purposes; and 

An act (S. No. 227) for the relief of John M. Dorsey and William F. 
Shepeard. 

RE-ORGANIZATION OF THE JUDICIARY. 


The House resumed the consideration of the bill (H. R. No. 1798) to 
re-organize the judiciary of the United States. 

Mr. KNOTT. Lnow yield tomy colleagne on the Committee on the 
Judiciary, the gentleman from Wisconsin, | Mr. LYNDE,] who desires 
to submit some views on this bill. 

Mr. LYNDE. I will detain the House but «a very few minutes in 
presenting my views upon this bill. There are certain evils existing 
in the ailministration of justice in the courts of the United States at 
the present time which are well known to the members of the bar who 
practice in those courts, and which it is very important to remedy. 
This bill is intended to reach those evils and to provide a remedy for 
them. The first evil to which my associate on the committee who has 
just taken his seat [Mr. McCrary] has called the attention of the 
House is the accumulation of business in the Supreme Court of the 
United States. I do not care to enlarge upon that point. 

The next is the fact that at the present time there is no appeal in 
civil cases from the decisions of the cireuit courts where the judg- 
went is less than $5,000. The law fixing that limit was passed dur- 
ing the last session of Congress. To every practitioner in the circuit 
courts who knows the manner in which business is disposed of in 
those courts, this is a great and crying evil. 

The members of the bar who practice in those courts know very 
well that our circuit courts, as a general thing, are crowded with busi- 
ness; that the judges who preside in those courts frequently go to 
the court with a desire to leave at an early day; that they will in 
some of the places where they hold their court commence at nine 
o’clock in the morning and hold court until nine or teu o'clock at 
night. They will hurry through the business, passing upon all the 
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questions that arise in jury cases upon the spur of the moment, and 
taking the pleadings and arguments presented to them in equity and 
admiralty cases home with them to be passed upon at their leisure. 
Yet there is no remedy, when they thus hastily pass upon those cases, 
as against the errors which may be committed by them. 

Now, I care not what may be the learning and ability of the judge, 
or however honest he may be, however desirous he may be to dec ide 
the case correctly; he cannot fail to commit many errors in this hasty 
trial of cases. Yet, unless the jadgment or decree of the court shall 
exceed the sum of $5,000, under the present law there is no redress to 
the litigant. This sum of $5,000 is of itself large enough to involve 
in ruin many of the litigants in these cases. It is time that a remedy 
should be provided for this evil. This Congress should either limit 
the jurisdiction of the United States court in the circuit to an amount 
exceeding $5,000, or it should provide an appeal from its decisions. I 
would bave no choice ; or, rather, I would prefer the former. I would 
be glad to see the United States court divested of jurisdiction in com- 
mon law and equity cases of all cases not exceeding $5,000. But I do 
not suppose there is any probability of getting such a law through 
this Congress. Therefore, I favor a court of appeals that can hear all 
cases that are brought into the United States court, whatever may be 
the sum that gives that court jurisdiction. 

I have called the attention of the House to the existing evil in con- 
nection with civil cases. I now wish to call attention to criminal 
cases. There is now no appeal, there never has been any appeal at all 
in criminal cases in the United States courts. <A party may be tried 
for his life; his punishment may be imprisonment for life. No matter 
what the penalty which may be intlicted, up to the present time he 
has had no appeal, no redress against the errors which may be com- 
mitted by the court in its rulings upon his case. This is an outrage. 
It ought to be remedied, and the bill now before us provides a remedy 
by giving an appeal in criminal as well as in civil cases as against the 
errors of the court. 

These are the three main features of this bill. 
ceive theapprovalofthisHouse. These areevils which certainly ought 
to be remedied. I fancy other bills can be presented that will beiter 
meet the necessities of thecase. I would cheerfully give it my approval, 
but, after mature censideration, the Committee on the Judiciary are of 
the opinion that the plan presented by this bill is the most feasible 
and the best adapted to meet the demands of the case. 

Mr.SAYLER. Will the gentleman allow me to ask him a question ? 

Mr. LYNDE. Certainly. 

Mr. SAYLER. It is whether the purpose of this bill is not simply 
to do what we are all the time doing, and what we have been doing 


I hope that it will re- 


for several years past, to enlarge the authority aud jurisdiction of the 
United States courts and to diminish the authority and jurisdiction 
of the State courts? 


Mr. LYNDE. It is not. 

Mr. SAYLER. And whether it would not be better to diminish the 
authority and jurisdiction of the United States courts instead of in- 
creasing them ? 

Mr. LYNDE. This bill does not enlarge the jurisdiction of the 
United States courts in a single particular. It only gives redress 
against the errors committed by the judges of the circuit courts in 
their hasty disposition of the cases brought before them. 

Mr. SAYLER. Then I ask the gentleman whether it does not allow 
the same judges who sat upon the case below to decide upon their 
own errors, and whether he has had any experience in courts of that 
kind? We have had them in Ohio, and I can assure the gentleman 
that they are very bad courts. I know that as a practicing lawyer. 

Mr. LYNDE. This bill provides that the judges who try the cases 
in the court below shall not sit upon the hearing of the appeal. 

Mr. HUNTON. And shall not be consulted. 

Mr. LAWRENCE, And shall not express any opinion. 

Mr. SAYLER. But at any rate the system now proposed compli- 
cates your appeal; it is certainly no better than the system which we 
have had of appeals in the original court to a supreme tribunal. Gen- 
tlemen are now proposing to apply to the United States courts the 
same ridiculous system which we have had in the courts of several of 
the States, including Ohio. 

Mr. LYNDE. What would the gentleman do? 
right of appeal? 

Mr. SAYLER. Not at all. 

Mr. LYNDE. What other appeal can he have? As the law now 
stands he can have no appeal where the judgment does not exceed 
$5,000. The Constitution gives jurisdiction to the Federal courts. We 
can only provide the amount required to authorize suit to be brought 
in those courts. As to the character of the suits, as to the great sub- 
jects of jurisdiction, they are fixed in the Constitution itself. But if 
the gentleman supposes that this bill increases the jurisdiction of the 
court, he is entirely mistaken. No member upon this floor would go 
fartherthan I would to limit the jurisdiction of that court. I know 
full well the oppression experienced by citizens sued in that court. I 
know full well that they are frequently brought hundreds of miles 
with their witnesses to defend their cases where the amount involved 
is not as great as the expenses they are obliged toincur. I am the lust 
one who would favor extending that jurisdiction one iota beyond what 
it is at present. But here is an evil necessary to be removed. We 
must have a court to correct the errors that are made by judges who 
dispose of cases hastily on the cirenit. 


Would he cut off all 
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Mr. KNOTT. Mr. Speaker, I now call for the previous question on 
the bill and pending amendments. 

Mr. SAYLER. I move that the bill and amendments be laid on 
the table. The bill has been so much amended that I think it is a 
bad bill. 

Mr. KNOTT. -I believe the gentleman has not the floor. 

Mr. SAYLER. I submit to the Chair whether I have not the right 
to make that motion. 

The SPEAKER pro tempore. 
Knorr] has the floor. 

Mr. SAYLER. I believe I have the right to move that the bill and 
pending amendments be laid on the table. 

The SPEAKER pro tempore. The gentleman from Kentucky has 
the floor and has moved the previous question. 

Mr. SAYLER. And I insist that, pending that motion, I have the 
right to move that the bill and pending amendments be laid on the 
table. 

The SPEAKER pro tempore. The gentleman is entitled at this stage 
to make the motion which he indicates, that the bill and pending 
amendments be laid upon the table. 

Mr. KNOTT. When L have yielded the floor. 

The SPEAKER pro tempore. The Chair has stated that the gentle- 
man from Kentucky was in possession of the floor and had indicated 
his purpose to move the previous question, 

Mr. SAYLER. LT understood that the gentleman from Kentucky 
had made his motion. 

Mr. JONES, of Kentucky. 
for a question? 

Mr. KNOTT. Certainly. 

Mr. JONES, of Kentucky. Is it too late to offer an amendment to 
the bill?) Ifit bein order, I desire tomove an amendment as tolocality. 

The SPEAKER pro tempore. Does the gentleman from Kentucky 
move the previous question ? 

Mr. KNOTT. Yes,sir; but before the question is taken I desire to 


The gentleman from Kentucky [Mr. 


Will my colleague [Mr. Knorr] yield 
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say that if the previous question should be sustained, the hour to | 


which I shall be entitled for debate will be allotted to gentlemen who 
wish to speak upon their amendments. 

Mr. SAYLER. Is not my motion now in order? . 

Mr. JONES, of Kentueky. Is no further amendment to be allowed? 

The SPEAKER pro tempore. The gentleman from Kentucky has 
moved the previous question. The gentleman from Ohio [ Mr. Say- 
LER] moves that the bill and pending amendments be laid on the 
table, which motion is in order. 

The question being taken on the motion of Mr. SayLer, there 
were—ayes 22, noes 51—no quorum voting. 

Mr. SAYLER. 1 insist on a turther count. 
I want to see it passed on a full vote. 

lellers were ordered; and Mr. SAYLER and Mr. KNOTT were ap- 
pointed, 

The House divided; and the tellers reported—ayes 19, noes not 
counted 

Mr. CALDWELL, of Alabama, called for the yeas and nays. 

The yeas and nays were not ordered. 

So the motion of Mr. SAYLER was not agreed to. 

The question then recurred on ordering the previous question. 

The previous question was seconded and the main question ordered. 

Mr. KNOTT. In the first place I will call for the reading of the 
pending amendments. 

Mr. SAYLER. Is it in order to recommit the pending bill and 
amendments? There are so many amendments pending that in my 
judgment it would be the better course, for we could have the bill 
brought back to us in proper shape for intelligent action of the House. 

The SPEAKER pro lempore. The gentleman from Ohio is not in 
possession of the tloor, and therefore cannot submit any such motion. 
Mr. SAYLER. I would like to ask the Chair who is in possession 

it? 
The SPEAKER pro tempore. The gentleman from Kentucky, under 
the rules, the previous question having been seconded and the main 
question ordered, is entitled to one hour in which to close the de- 
bate. 

Mr. KNOTT. I yield to my colleague a part of my time. 

Mr. PARSONS. Mr. Speaker, I have not prepared myself to speak 
in detail upon this bill forthe re-organization of the judiciary of the 
United States, nor indeed did I think it necessary to make any particu- 
lar preparation for discussion of it, believing, as I do, that the commit- 
tee to which is given the charge of a particular investigation is most 
likely to reach a satisfactory conclusion in the report which, when 
submitted to the House, being right, ought to be sustained. This is 
a matter which, important in itself, seems to have commanded the 
entire attention of the Committee on the Judiciary, and to have been 
reported from that committee almost unanimously. Nevertheless, so 
captions seem some, that, in opposition to this report, an exception is 
taken as toa particular place, a place from which I have the honor to 
come, humble as it may be, and insignificant in the comprehension of 
the gentlemen from Ohio. 

Mr. SAYLER. Does the gentleman refer to me, for I have never 
made any such remark in connection with his State or city? 

Mr. PARSONS. lam not referring to you. If the gentleman wants 
to hear what I say he can come nearer to me. I believe a gentleman 
from the State of Ohio occupied the floor in this debate yesterday 
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and took occasion to refer to the city of Louisville and to say that 
that city was almost insignificant in comparison with Cincinnati and 
Toledo, and I mean that he so stated in substance. 

Mr. SAYLER. Will the gentleman allow me to ask him whether 
he is able to state emphatically and statistically—— 

Mr. PARSONS. The gentleman can ask what he pleases, but I do 
not pledge myself to answer him. 

Mr. SAYLER. Well, then, what proportion of business arises in 
the city of Louisville in comparison with the business which arises in 
the district of Michigan and Ohio? 

Mr. PARSONS. If you will ask the gentleman who represents Belle 
Fontaine about that you may perhaps find out more than I know. 
{Laughter.] The investigation will be so microscopic it will be 
almost impossible for me to tell. 

Mr. SAYLER. It is not microscopic. 

Mr. PARSONS. Well, then the investigation becomes of great im- 
portance. It is grand in its proportion. We are nothing at Louis- 
ville, in the estimation of some. We have nota local habitation, and 
there is an attempt made here to take from us even a name. But, sir, 
we propose, as far as we can, to conserve the habitation and to assert 
the name. It may be that the city of Cincinnati has a larger popu- 
lation than the city of Louisville. It may be it has a larger enter- 
prise. I am not here, sir, to take away from the dignity of any city 
or to destroy its character, or even to attempt todo so. Iam sur- 
prised, and I say it in sincerity, that any attempt of that sort should 
have been made here at all upon a bill which met with the approval of 
the high law committee of the House. Iam willing to concede that 
Cincinnati is a great city. She is a great city. She is a large com- 
mercial center. She has the best railroads in the country. She has 
the largest monopolies. She has the best enterprise. In fact, sir, she 
is the hub of the southern portion of the country. [Laughter.] She 
has got it all. But let me ask the gentleman from Cincinnati why he 
is so hoggish about this matter? [Laughter.] 

Mr. SAYLER. Lask the gentleman from Kentucky whether Cin- 
cinnati does not pay for her own monopolies ? 

Mr. PARSONS. I did not hear the question. 

Mr. SAYLER. My question was whether Cincinnati does not pay 
for her own monopolies ? 

Mr. PARSONS. Certainly she does. 

Mr. SAYLER. And she pays for her own hogs. 

Mr. PARSONS. She does, but Louisville pays better, and her bonds 
to-day in the market stand better than the bonds of Cincinnati. 

Mr. SAYLER. I never heard them spoken of as such. 

Mr. PARSONS. Mr. Speaker, I very much regret in this debate 
upon a bill re-organizing the judiciary questions of revenue should be 
brought in at all, but the gentlemen have talked about revenue. I 
am satisfied that the whisky interest is a large one, and demands the 
attention of courts. But the gentleman who objects on the ground 
of revenue to the city of Louisville as the proper place to locate a 
court of appeals happens to forget that that city in itself represents 
the greatest and most material revenue interest in the country, being 
the chief tobacco mart of the world. 

Mr. SAYLER. Will the gentleman allow me to ask him whether 
it is not a fact—— 

Mr. PARSONS. I beg leave to submit to the gentleman from Ohio 
that I have but little time and cannot afford to give any of it away. 

Mr. SAYLER. The gentleman is making a statement in regard to 
revenue about which he is under a misapprehension ; that is the 
most I will say. 

Mr. PARSONS. You mean to say I lie under a mistake. [Laugh- 
ter.] I will take it in a Pickwickian sense. We can, therefore, 
furnish to these courts which sit there enough to work upon at least, 
if we cannot show as much business on which we pay taxes as the 
gentleman from Ohio demands. Ido not see that the revenues of 
the country have anything to do with the question of the location of 
the appellate court. 

The gentleman from Ohio talks about centers, and. there is a cen- 
tral idea connected with everything that he has said. I do not un- 
derstand that any geographical, any mercantile, any revenue, any 
population center has anything to do with the location of a court. 
If right in my recollections of the teachings of history, to which I 
appeal, a court should be removed from all temptations, from all 
interests, from all revenues, from ull gifts. The administration of 
public justice should be separate and distinct from considerations of 
property, money, or public enterprises. Corporations have nothing 
to do with the administration of public justice or the conservation of 
private rights. Geographical location may be insisted upon as a mat- 
ter of convenience, simple convenience. That there is a great coun- 
try and a great people in the north or northwest portion of this cir- 
cuit is not an argument which should prevail against the bill of this 
committee which locates this court where it does, at Louisville, in- 
significant and humble as some may regard it in comparison with 
other cities. 

I say, sir, that I am surprised that the city of Louisville should here 
be made the subject of attack. Starting out with Porkopolis, they 
wind up upon Michigan. For fear of misquoting, I shall read from 
the Recorp of yesterday’s debate. It was marvelous to me, after the 
ably asserted amendment offered and eloquently maintained by the 
gentleman from Michigan, that he should take a sudden departure 
and use his force against Louisville 
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I do not wish to prolong these remarks. I say in furtherance of what the ¢ 
tleman from Ohio has said that to compel those two great preponderat 
this district to go any further south than Cincinnati would bea wrong 
not to be permitted, an expense to litigants, an expense to attorne 
witnesses, and for all who might have occasion to go to that court, which ought not 
to be imposed upon the people of those States. Therefore, while I shall tirst assent 
to the change from Louisville to Cincinnati. if that amendment shail fail I shall ask | 


1¢ States in 
which ought 


ys, an expeuse for 


I will read from the remarks of the gentleman: | 
| 


the Liouse to adopt my amendment to transfer the place for the sitting of the court 
to Chicago. 


Now, I would like to ask the gentleman what animosity he has to | 
Louisville, or what preference he has for the city of Cincinnati, that 
he should urge the transfer first to Cincinnati, and, failing in that, 
then to the city of Chicago? Isthere anything that the city of Lonis- 
ville has done that should invite the opposition of members of this 
House? Is there anything she has done which would not entitle her 
to the respect of all? I do not propose to a‘tack any locality. What- 
ever may be said in debate on this floor will not add or detract from | 
the honor and prosperity of either city. 

I scarcely believed that it was necessary for me to raise my voice 
to defend my city from any aspersion; but, as she was attacked, I 
thought it right to assert her dignity upon this tloor. Her business 
enterprises are greater than those of any ci‘y which has been named 
inconnection with this bill. Her taxation is equally great. As reve- 
nue upon whiskies and tobacco, she pays one-third of the revenue paid 
by the whole circuit. The whisky and tobacco in my district pay 
nearly four millions annually, a revenue from a locality which is suf- 
ficient to entitle that locality, upon the idea of the gentleman that 
revenue and taxation should be the foundation of jurisdiction to a 
court, not only to a court, but to half a dozen courts, that the admin 
istration of public justice may be properly conducted. Isayit again 
that upon the ground of revenue alone the city of Louisville is enti- 
tled, if that be an argument,to rank as one of the largest tax-paying 
cities in the Union, and to hold her place as contributing more to the 
prosperity of the country than any city that has been mentioned in 
connection with this bill. 

Is she not near enough toCincinnati? Are there not railroads that 
run into Louisville? Have we not railroad connec‘’ons and facili- 
ties? Have we not the Louisville, Nashvilie and Great Southern 

Do we not connect with the whole of the southern territory? 





Road? 
Does not our commerce extend itself with almost 
embrace the whole South? Are we not in the direct line of your great 
roads? Have we not a greater concentration of roads, although we | 
may not have quite as many people? Does not considerable trafic | 
pass through Louisville as well as Cincinnati? 

So, sir, | do not conceive that even upon a business ground this 
matter is to be decided against Louisville. And suppose you take it 
asa center of population. My recollection is that ‘he last census | 
showed the city of Louisville to have one hundred and six thousand | 
inhabitants, and the district in which it is located is one of the most 
populous and fertile in the country. 

As a center of population Cincinnati has no particular advantages 
over Louisville. The transit is so close that in two hours the difter 
ence of location disappears. Suppose the gentleman from Michigan | 
[ Mr. CONGER] ‘finds it necessary for him to start from his place of 
residence down to the city of Cincinnati totry a cause. I am speak- 
ing now of lawyers. How does he get there? Suppose two men start 
from his place of residence, one going to the city of Cincinnati and 
the other to the city of Louisville: the man who starts for Louisville 
will be there at least four hours sooner than the other who starts for 
Cincinnati. There is no doubt about the railroad connection. 

So then, sir, I say, without detaining the House, that in behalf of 
my city I have lifted my voice and attempted to justify her. As to | 
the rival claimants I have nothing comdemnatory to say, but I still 
urge as against them that there has been nothing said upon *his tloor 
and nothing, as | understand, remaining as a reserved power by the 
gentleman that can convince me or convince the House that there 
should be any change in the location of the sixth circuit so far as the | 
appellate court is concerned. I trust, therefore, when the time comes | 
to vote on this amendment, that the House wil! consider, not only the 
respect which ought to be given to gentlemen who have carefully en- 
tertained, carefully studied, and carefully reported on the subject, but 
the respect which ought to be given to a great constituency which 
here demands its rights and asks that they shall be protected. 

Mr. KNOTT resumed the floor. 

Mr. GARFIELD. I desire to say a few words upon this bill. 

Mr. KNOTT. I will yield to the gentleman for that purpose to- 
morrow morning. I now yield to the gentlemarf from Virginia, { Mr. 
HUNTON. ] 

Mr. HUNTON. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
twenty-live minutes p. m.) the House adjourned. 


Briarean arms to 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLISS: The petition of Peter J. McAvoy and others, for- 
merly of the United States vessels Portsmouth and Cyane, for bounty 
and pensions, to the Committee on Invalid Pensions. 
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Also, the petition of Jane Ann Roaf, fora pension, to the same com- 
mittee, 

By Mr. BOONE: Papers relating to the claims of J. 8. Allard and 
Eliza, his wife, John L. Allard, Caspar Ashoff, Lucinda J. Atchison, 
(administratrix,) William A. Bell, J. M. Bigger, (guardiah,) J. W. 
Bioomtield, (assignee of C. Dailey,) B. G. Brazleton, R. C. ¢ ampbell, 
] k. H. Chamberlain, John W. C W. ¢ 


5 
). Carruthers, 
(guardian,) C. J. Coleman, D. Y. Craig, Robert J. Crow and Tabitha 

Didier, Robert Enders, T. H. 


k., his wife, Jacob Davis, Lucy F. 
Flournoy, W. C. Fritts, A. J. Fritts, 8S. A. Fritts, John L. Fritts, 


obbs, John ybbs, 


| John L. Fritts, (guardian,) Elkanah Hubbard, isaac Keller, Joseph- 


ine B. Keller, John Q. A. King, Henry Kordenbrook, R. Loeb, John 
Mack and Elizabeth, his wife, W. A. Rawlings, Maria L 
D. W. Settle & Co., D. W. Settle, Thomas T. Settle, A. Slusmeyer, 
Mary J. Thompson, Wilson Thompson, Julius F. Wahl and Catherine 
W., his wife, Robert Watson and Mary E., his wife, and J. E. Will 
iamson, (administrator,) for compensation for property destroyed by 
the United States Army at Paducah, Kentucky, to the Comnittee on 


. Saunders, 


| War Claims. 


By Mr. BURCHARD, of Tlinois: Remonstrance of citizens of Ili- 
nois against the construction of a bridge across the Mississippi River 
af Winona, Iowa, to the Committee on Commerce. 

By Mr. CAULFIELD: Remonstrance of the brewers of Chicago 
and Milwaukee against the assessment on the excess of malt beyond 


two and one-half bushels per barrel, to the Committee of Ways and 
Means. 


By Mr. DURHAM: The petition of Andrew Caldwell, for an exten- 


sion of his patent for aging spirits, to the Committee of Ways and 
Means. 


By Mr. FOSTER: The petition of 384 citizens of Huron County, 


Ohio, officers and members of the Grand Division of the Sons of ‘Tem- 


perance, and others, for the appointment of a commission of inquiry 
concerning the alcoholic liquor traffic, to the Committee on the Ju- 
dic lary. 


Also, papers relating to a bill for the relief of Lieutenant O. P. 


| Morris, to the Committee on War Claims. 


By Mr. GOODIN: Papers relating to the claim of Isador Lewkowitz, 
for compensation for property taken by the United States Army, to 
the same committee. 

By Mr. HARDENBERGH: Remonstrance of J. D. Bedle and others 
against the passage of the bill anthorizing vessels built abroad, but 
belonging wholly to citizens of the United States, to be 
vesse!s of the United States, to the Committec on Commerce. 

By Mr. HAYMOND: The petition of Aaron H. Miller, for a pension, 
to the Committee on Invalid Pensions, 

By Mr. HOUSE: Papers relating tothe claim of Dr. B. F.C 
for pay for rent and for property destroyed by United 
Army, to the Committee on War Claims. 

Also, papers relating to the claim of William A. Griffin, of similar 
import, to the same committee. 

By Mr. HUNTER: Papers relating to the claim of Edward C. Gai 
lick, for lumber delayed and damaged at Cleveland wharf by United 
States authorities, to the Committee of Claims. 

By Mr. JENKS: The petition of Daniel Black, 
sane committee. 

sy Mr. KELLEY: The petition of citizens of Philadelphia, for Con- 
gress to extend aid to the Southern Pacific Railroad, to the Commit- 


registered as 


Brooks, 


the States 


for relief, to the 


} tee on the Pacific Railroad. 
| 


By Mr. LANDERS, of Connecticut: Petition of L. N. Olmstead and 
3.474 others of Connecticut, for an amendment of the Constitution 


|} prohibiting the manufacture, importation, or sale of all intoxicating 


liquors, to the Committee on the Judiciary. 

By Mr. LANE: Papers relating to the claim of Mary E. Sacia, for 
certain lands in Iowa, to the Committee on Publie Lands. 

By Mr. MCMAHON: The petition of Edward Dempsey, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Joseph J. Borrell, for relief, to the same com- 
mittee. 

By Mr. PLATT: The petition of citizens of New York, for the re- 
peal of the resumption act and the withdrawal of national-bank cur- 
rency and substituting therefore legal-tender notes, to the Committee 
on Banking and Currency. 

By Mr. POWELL: The petition of Alfred Streevy and 44 other citi- 
zens of Overton and Leroy Townships, Bradford County, Pennsyl- 
vania, that one hundred and sixty acres of the public domain be 
granted to all soldiers for actual settlement who served thirty days 
in the military or marine service of the United States and have been 
honorably discharged therefrom, to the Committee on Military Af- 
fairs. 

By Mr. SAMPSON: Papers relating to House bill No. 2091, for the 
relief of A. P. Miller, on account of Indian depredations, to the Com- 
mittee on Indian Affairs. 

Also, papers relating to House bill No. 2093, for the relief of William 
H. Needham, to the Committee on Military Affairs. 

By Mr. TURNEY: The petition of officers and soldiers of the late 
war, from Westmoreland County, Pennsylvania, that 
sailors and marines, and their heirs, (except commissioned oflicers,) 
be granted a bounty of $3.334 per month for the time served, deduet- 
ing all bounty heretofore paid, to the Committee on Military Atta 


ii rs. 
sted- 


By Mr. VANCE, of North Carolina: Papers relating tothecout 


and 


soldier ~ 
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election case of G. H. White vs. John A. Hyman, to the Committee of 
Elections. 

By Mr. WALLACE, of Pennsylvania: The petition of William A. 
Brunton, and 68 others, late soldiers of the United States from Beaver 
County, Pennsylvania, that every soldier and sailor who served thirty 
days shall receive one hundred and sixty acres of land and $200, to 
enable them to move their families and take possession, to the Com- 
mittee on Military Affairs. 

By Mr. WALSH: The petition of Joseph Cormack and others, that 
that part of the Georgtown and Rockville turnpike lying within the 
District of Columbia be made free of toll, to the Committee for the 
District of Columbia. 

By Mr. WELLS, of Mississippi: Papers relating to the claim of 
Silas M. Luck, to the Committee on War Claims. 
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HOUSE OF REPRESENTATIVES. 


FRIDAY, February 18, 1876, 






. 

The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
1. L. TowNseEND, D. D. 

The Journal of yesterday was read. 

The SPEAKER pro tempore. The Chair desires to say to members 
that in consequence of complaints made of disorder on the right side 
of the House the Sergeant-at-Arms is directed to order all strangers 
to the cloak-rooms who have the privilege of the floor, and request 
members on that side to take their seats. It is utterly impossible to 
do the public business unless order be maintained. 

The Journal was then approved. 
















PERFORMANCE OF EXECUTIVE DUTIES, 


Mr. BLACKBURN. Lask unanimous consent to offer the following 
resolution : 

Resolved, That the President be requested to inform this House, if in his opin- 
ion it is not incompatible with the public interest, whether since the 4th day of 
March, 1569, any executive offices, acts, or duties, and, if any, what, have been per- 
formed at a distance from the seat of Government established by law, and for how 
long a pastes at any one time, and in what part of the United States; also, whether 
any pe slic necessity existed for such performance, and, if se, of what character, 
and how far the performance of such executive offices, acts, or duties at such dis- 
tances from the seat of Government established by law was in compliance with the 
actof Congress of the lth day of July, 1790. 














Mr. KASSON. Let that resolution lie over for one day. The season 
has not arrived to make that inquiry. 

Mr. BLACKBURN. Does the gentleman from Iowa [Mr. Kasson] 
object to the adoption of the resolution by the House ? 

Mr. KASSON. The resolution lies over one day under the rule in 
case of objection to its immediate consideration. Besides, this is pri- 
vate-bill day. 

ARMY OFFICERS ON DIPLOMATIC SERVICE. 


Mr. ROBBINS, of North Carolina. [ask unanimous consent to sub- 
mit for consideration at this time the resolution which I send to the 
Clerk's desk. 

The Clerk read as follows: 

Resolved, That the Secretary of War be requested to inform the House whether, 
since the 20th of March, 186s, any and which officer or oflicers of the Army have 
accepted and held any appointment in the diplomatic or consular service and were 
borne on the Army lists after accepting such appointment, and for how long a time 
in each case ; and whether any otlicer having held snch appointment now holds 
his rank in the Army and draws the pay thereof, and, if so, by what authority. 

Mr. TOWNSEND, of New York. I object to that resolution. 

Mr. ROBBINS, of North Carolina. It will take but a moment. 

Mr. TOWNSEND, of New York. This is private-bill day, and I 
call for the regular order. We have but one private-bill day in the 
week, and I do not want it taken up by other business. 








ORDER OF BUSINESS. 

Mr. McCRARY. Lcall for the regular order. 

The SPEAKER pro tempore. This being Friday, the first business 
in order is the call of committees for reports of a private nature. 

Mr. McCRARY. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state his point of 
order, 

Mr. McCRARY. My point of order is this: The previous question 
having been ordered upon the bill for the re-organization of the judi- 
ciary, that is the first business in order this morning. 

The SPEAKER pro tempore. The order of the House concerning 
the bill to which the gentleman refers was that it should be the special 
order on a given day at two o'clock, and from day today at that hour 
until disposed of. 

Mr. MCCRARY. Does the Chair understand that the previous ques- 
tion was ordered on the bill yesterday ? 

Mr. HOSKINS. The rule of the House in relation to unfinished busi- 
ness cuts out the morning hour. 

Mr. WILSON, of Iowa. Even if that was not the case, the pre- 


vious question having been ordered on this bill it comes up now for 
consideration. 


Mr. HOSKINS. I refer to Rule 56. 
The SPEAKER pro tempore. The special order of the House under 
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which the bill referred to by the gentleman from Iowa [Mr. McCrary ] 
is considered fixed the hour of two o'clock on aday certain. The order 
reads as follows: 

The special order for February 16, at two o'clock p. m., and from day to day at 
the same hour until disposed of, to the exclusion of all other business except regu- 
lar appropriation bills. 

The first impression of the Chair is that the ordering of the previ- 
ous question upon the pending bill would not hasten its consideration 
to-day; it would not come up until twoo’clock. The Chair, however, 
would be very glad to be corrected if in error. 

Mr. HOSKINS. Will the Speaker indulge me in reading Rule 56? 
It is as follows: 

The consideration of the unfinished business in which the House may be engaged 
at an adjournment shall be resumed as soon as the Journal of the next day is read, 
and at the same time each day thereafter until disposed of ; and if from any cause 


other business shall intervene, it shall be resumed as soon as such other business is 
disposed of. 


Of course no other business can intervene except business of a higher 
order, in which the morning-hour business is not included. I submit 
that under this rule the unfinished business of yesterday takes pre- 
cedence of the morning hour. [also submit that such has been the 
invariable rule and practice of the House ever since 1 have had a seat 
on this floor. And the previous question having been ordered on the 
pending bill, no other business can intervene. 

Mr. WILSON, of Iowa. I do not believe that the rule which has 
been read by the gentleman from New York [Mr. Hoskins] compels 
the House to take up the unfinished business of yesterday before the 
morning-hour business of to day, because the order of the House 
making the judiciary bill a special order excluded the morning hour 
and fixed two o’clock as the time for its consideration. But the pre- 
vious question having been seconded, that brings the bill over as the 
first business in order after the reading of the Journal. 

Mr. HOSKINS. The gentleman from Iowa [Mr. WILSON] will par- 
don me for saying that the morning hour was not excluded by the 
order of the House in reference to the pending bill. 

Mr. WILSON, of Iowa. The time, two o’clock, was fixed, and if 
the previous question had not been seconded the bill would not come 
up until that hour is reached. 

The SPEAKER pro tempore. The special order fixed the consider- 
ation of the bill at two o’clock on each day, from day to day, until dis- 
posed of. It was the same as if it had read “on Friday, the Isth of 
February, at two e’clock, it shall be also taken up for consideration.” 
The Chair rules that it does not come up for consideration at this 
time. 

J. M. DORSEY AND W. F. SHEPEARD. 

Mr. PAGE. I ask unanimous consent to have Senate bill No. 227, 
for the relief of John M. Dorsey and William F. Shepeard, be taken 
from the Speaker's table and referred to the Committee of Claims. 

There was no objection, and accordingly the bill was taken from 
from the Speaker's table, read a first and second time, and referred to 
the Committee of Claims. 

ORDER OF BUSINESS. 


Mr. LANE. I ask unanimous consent to report back from the Com- 
mittee on Indian Affairs a memorial which was improperly referred 
to that committee, and have it referred to another committee. It is 
a memorial of a private nature. 

The SPEAKER pro tempore. The committee of the gentleman will 
be reached to-day under the call. The morning hour now begins at 
twelve o’clock and twenty-seven minutes p. m., and the first business 
in order is the call of committees for reports of a private nature. 
The call rested on Friday last with the Committee on Patents. 

CLERK FOR COMMITTEE ON RAILWAYS AND CANALS. 


Mr. POWELL, from the Committee of Accounts, reported back the 
following resolution : 








. 

Resolved, That the Committee on Railways and Canals be authorized to employ a 
clerk, whose compensation shall be $4 per day. 

Mr. FORT. Is this offered for adoption or reference? I move its 
reference to the Committee of Accounts. 

The SPEAKER pro tempore. It is reported from that committee 
for adoption. 

Mr. HOLMAN. Is it in order to-day ? 

The SPEAKER pro tempore. Reports of a private nature are in 
order. 

Mr. HOLMAN. This is a public matter pertaining to the adminis- 
tration of affairs inthe House. 

Mr. RANDALL. What is the recommendation of the committee? 

Mr. POWELL, We report it without recommendation. 

The SPEAKER pro tempore. The Chair rules that this is not a bill 
of a private nature, but a proposition pertaining to public legislation, 
and is not in order. 

ERROR IN ENROLLMENT. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported back the bill (H. R. No. 1668) to correct an error in the en 
rollment of the act entitled “An act making sundry civil appropria- 


‘tions for the fiscal year ending June 30, 1876.” 


The bill was read. It provides that the proper accounting officers 
of the Treasury, in settling and adjusting the revenue, disbursing, 
and other accounts of James Atkins, late collector of internal reve- 
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nue for the fourth district of Georgia, are hereby directed to credit 
him with the sum of $14,319.33, on account of loss of that amount by 
default of deputies in his employ, the amount being lost without 
neglect or fault of said Atkins. 

Mr. HARRIS, of Georgia. This bill involves a considerable amount 
of money; but after a statement which Idesire to make I think the 
House will be satisfied that the bill ought to pass. 

Mr. HOLMAN. I rise to reserve a point of order on the bill. 

The SPEAKER pro tempore. The point of order will be reserved. 

Mr. HARRIS, of Georgia. I wish to make a statement of the facts 
connected with the omission of the enrollment of this particular item. 
It was not an error in the enrollment, but a simple omission arising 
from the confusion incident to the vast number of bills pressed upon 
the committee at the heel of the session. The facts are these: 

The proposed correction is part of a House amendment to an amend- 
ment of the Senate to the deticiency bill of the last session, (not the 
sundry civil bill.) The amendment of the Senate was a paragraph 
authorizing the sale of Choctaw Indian bonds, and the amendment of 
the House to the Senate amendment consisted of two items, one of 
which has already been adopted as a correction in a bill which passed 
the House January 20. The report of the committee of conference on 
the deficiency bill recommended that the House recede from its dis- 
agreement to the Senate amendment referred to, (No. 27 of the Senate,) 
and it was consequently enrolled as part of the law. The conference 
report, however, takes notice of the Honse amendment to the Senate 
amendment only at its conclusion and in ambiguous language, 
namely : 

That the Senate agree to the amendment of the House No. 27. 



































The House had no amendment so numbered. It was the number 
of the Senate amendment which the House had amended. It was 
doubtless the intention of the conference committee to recommend 
that the Senate agree to the House amendment constituting the two 
items referred to. 

To one not well experienced in enrolling a bill from complicated 
papers it was a very natural mistake to make under any circum- 
stances, and especially at the last moment of a session, when every- 
thing was done hurriedly and amid great confusion. Several large 













consecutive hours; and the wonder is that more errors did not occur 
under such circumstances. A strict adherence to the sixteenth joint 
rule would do much to obviate the necessity of correcting “errors in 
enrollment.” That rule provides that— 


No bill that shall have passed one House shall be sent for concurrence to the 
otber on either of the three last days of the session. 









Mr. HOLMAN. Istherea report from the committee on this subject? 

Mr. HARRIS, of Georgia. The gentleman from Ohio [| Mr. Gar- 
FIELD] had charge of the bill, and can explain the matter. 

Mr. HOLMAN. I think a report should accompany the bill, unless 
the gentleman from Ohio remembers the facts. 

Mr.GARFIELD. The statements made by the chairmanof the Com- 
mittee on Enrolled Bills are very full and entirely accurate. I remem- 
ber distinctly that in the last days of the last session a member of the 
Committee of Claims asked unanimous consent to offer an amend- 
ment on this subject and in these very words. Unanimous consent 
was given, the gentleman stating that the Committee on Claims were 
unanimous in favor of the bill which he offered, It was passed here, 
I think, without a single dissenting vote. When the bill of which it 
was a part went to the Senate, they non-concurred in gross with all 
our amendments, and they were sent to a committee of conference, 
of which I was a member. This specific amendment was read to the 
committee, was agreed to, and ordered to be embraced in conference 
report, as we understood and as still appears by the record; and it 
was agreed to in the House. So that this very clause was agreed to 
by both Houses upon the report of the committee of conference. 

In consequence of the hurried manner in which the amendments 
were adopted it became necessary, in order to enroll the bill on parch- 
ment, to take it apart and enroll it in sheets, there being eight or ten 
clerks at work upon the bill, each enrolling a separate sheet, the whole 
being afterward stitched together. After the bill was sent to the 
President it was discovered that one of those sheets had been left 
lying on the desk in the enrolling-room, so that not a word of it had 
gone into the bill. Fortunately for the remaining provisions of the 






















of the Enrolling Committee, which has now become a law. The re- 
mainder of the sheet contained the words embraced in the bill now 
reported. Of course it is a matter of good faith to all concerned that 
this bill should now be passed to correct that mistake in enrollment. 

I will add that I saw every step in the progress of this measure ; 
and I supposed it was contained in the bill as approved and signed 
until the next day, when, my attention being called to the matter, I 










the two items contained on that sheet. 
Mr. HOLMAN. 
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appropriation bills had been divided among all the available clerks, | 
many of whom had been in constantemployment for more than thirty | 


bill there was no broken paragraph in consequence of the omission. | 
That sheet contained two items only, this one and another, the | 
omission of which was corrected about a month ago upon the report | 


ascertained at the President’s that it was not in the bill, and coming | 
back to the House, found the missing sheet still lying in the engross- | 
ing clerk’s room, there having been this mere accidental omission of 


If this were an original measure, I should have to ' 
insist upon the point of order; but upon the statement made, inas- | paper of this kind. 
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much as the object of the bill is simply te correct an error in the en- 
rollment of a bill passed at the last session, it is manifestly proper 
that the correction should be made. Therefore I do not insist on the 
point of order, 

Mr. HARRIS, of Georgia. I call for the previous question. 

The previous question was secouded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HARRIS, of Georgia, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

H,. FAIRFIELD. 


Mr. BRIGHT. The Committee of Claims, to whom was referred 
the bill (H.R. No. 408) to authorize George H. Fairfield to tile petition 
in the court of commissioners of Alabama claims, have directed me 
to report the same back as improperly referred, and to move that they 
be discharged from its further consideration and that it be reterred 
to the Committee on the Judiciary. 

The motion was agreed to. 


GEORGE 


CHANGE OF REFERENCE. 

Mr. BRIGHT also, from the Committee of Claims, moved that com- 
mittee be discharged from the further consideration of the following 
cases; and the same were referred to the Committee on War Claims: 

A bill (H. R. No. 1967)for the relief of Robert B. Smock, of Central 
Colorado, for the boarding of recruits for the United States military 
service ¢ 

A bill (H. R. No. 1725) for the relief of Josiah Cunningham ; 

A bill (H. R. No. 1727) for the relief of Jacob Bogert, now of the 
city of New York ; 

A bill (H. R. No. 1856) for the relief of James W. Bowen, provost- 
marshal of the (late) tenth congressional district of Pennsylvania ; 

A bill (H. R. No. 1941) to allow David A. Martig to appear before 
the Court of Claims, as therein provided ; 

A bill (H. R. No. 1954 for the relief of Charles Thimons, late mate 
of the steamer New Iago; and 

A bill (H. R. No. 192) for the relief of Elias B. Moore. 

JOUN T. BRISTOW. 

Mr. TARBOX, from the Committee of Claims, submitted an adverse 
report on the petition of John T. Bristow, asking the fine imposed 
upon him by the United States district court at Baltimore, Maryland, 
for an alleged assault on a letter-carrier be refunded ; and the same 
was laid on the table, and ordered to be printed. 


LANDS CEDED BY TREATY OF WASHINGTON. 

Mr. TARBOX also, from the same committee, reported back a bill 
(H. R. No. 186) to provide for compensation to the owners of certain 
lands ceded by the United States to Great Britain in and by the treaty 
of Washington of July 9, 1542, with amendments; which were 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


LOUIS GOODWIN, 


Mr. PHILIPS, of Missouri, from the Committee of Claims, re 
| ported a bill (H. R. No. 2160) for the relief of Louis Goodwin, late 
keeper of the light-vessel at Brant Island Shoal, in the State of North 
Carolina; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

WILLIAM HARVEY. 


Mr. PHILIPS, of Missouri. Mr. Speaker, I am directed by the 
Committee of Claims to report back the petition of William Harvey, 
and to ask for information as to the proper committee to which it 
should be referred. The indorsement upon the petition is of such a 
character that the precise nature of the claim cannot be ascertained. 
I ask the petition be read by the Clerk, so the House may judge pre 
cisely what it is and refer it to the proper committee. 

The Clerk commenced the reading of the petition, when the follow- 
ing proceedings occurred : 

Mr. GOODIN. Lask the Speaker whether it would not be in order 
to move to suspend the further reading of this ridiculous petition ? 
Enough has been read to show its character, and, if in order, I will 
move that it be laid on the table, where it properly belongs. 

Mr. TOWNSEND, of New York. I hope that will not be done, but 
that the petition will be referred to the Committee on Banking and 
Currency, for every section of the country seems to look to that for 
relief from every imaginary evil. It is just as sane as one-half of 
those referred to that committee. 

The SPEAKER pro tempore. Does the gentleman object to the sus- 
| pension of the reading of the petition and that it be laid on the 
table? 

Mr. TOWNSEND, of New York. 1 do not object to dispensing with 
the reading of the petition, but I wanted it referred with other me- 
morials of crazy people to the Committee on Banking and Currency. 

Mr. LAWRENCE. [ask that the petition be not incorporated in 
the RECORD. 


} 


It would be improper to encumber the Recorp with a 
I suppose under the rule it would go into the 
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Recorp, at least as much of it as has been read, unless the House 


olherwise orders, 


The SPEAKER pro tempore. Does the gentleman from New York 


Insist On his motion to send the petition to a committee ? 

Mr. TOWNSEND, of New York. I do not. 

Mr. LAWRENCE, Lask that by unanimous consent the petition | 
be now printed in the Recorp. 

Mr. PHILIPS, of Missouri. I do not desire to have the petition go 
into the Recorp, and | have no objection to its lying on the table. 
Phe Committee of Claims merely desire to get rid of it. 

The SPEAKER pro tempore. If there be no objec tion, that order | 
will be unack Phe Chair hears none. The petition will lie on the | 
table, and will not be printed in the Recorp. 


SECURITIES OF G. R. HORTON, 

Mr.CLARK, of Missouri, fromthe Committee on the Post-Office and 
Post-Roads, reported back, withthe recommendation that it do pass, the 
bill (H. R. No. 545) for the relief of James A. Jackson and other secur- 
ities of G. R. Horton, late postmaster at Monticello, Arkansas; and the 

was referred to the Committee of the Whole on the Private Cal- 
endar, and the accompanying report ordered to be printed. 


Sane 


PEASLEY M’CLARY. 

Mr. CLARK, of Missouri, also, from the Committee on 
Office and Post-Roads, reported back the bill (S. No. 191) for the re- 
lief of Peasley & MeClary, of Nashua, New Hampshire, and moved 
that the committee be discharged from the further consideration of 
thie ud that it be referred to the Committee of Claims. 
motion was agreed to, 


& 
the 


Phi 


LEGAL REPRESENTATIVES OF SAMUEL RHEA, 


Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass with amendments, the 
bill (HL. R. Noe. 912) to give the Court of Claims jurisdiction to hear 
and determine the claim of the heirs of Samuel Rhea. 

Phe bill was reag. It anthorizes the Court of Claims to investigate 
the claim of the heirs of Samuel Rhea for the net proceeds of cotton 
owned jointly by the said Rhea and one John H. Fain; and if said 
court shall be satistied from the evidence of the ownership of the said 
Rhea in said cotton, and that the same was seized and sold, and the 
proceeds thereof have been paid into the Treasury of the United 
States, to award to his said heirs the net proceeds thereof as deter- 
mined by the said court in the case of John H. Fain, heretofore de- 
termined in said court; and the evidence heretofore taken in the said 
suitof John HH. Fain may be offered by either party. . 

Phe amendments of the committee were to strike out the word 
“heirs” wherever it oceurs and to insert in lieu thereof the words “legal 
representatives.” 

Mv. MORRISON. [make the point of order that this bill should be 
considered in Committee of the Whole on the Private Calendar. 

Mr. CAULFIELD. Ido not agree with my colleague. This is not 
a bill forthe payment of money. It is simply a bill to allow the legal 
representatives of a person by the name of Rhea, whose cotton was 
sold and the money for which is now in the Treasury of the United 
States, to a sert their claim before the Court of Claims. There is no 
appropriation of money whatever. 

Mr. HOLMAN, It has been held I think uniformly that where the 
legitimate result of a bill is an appropriation of money out of the 
Treasury, as for instance the creation of an office, such a bill comes 
within the rule. And it has been held that where a bill authorizes 
a party to go to the Court of Claims it comes within the rule. I think 
such was the ruling of the Chair npon the bill for the relief of Mr. 
Douglas and others in the last session of Congress. This bill author- 
izes the parties to go into the Court of Claims to prosecute a claim 
against the Government, and inasmuch as any judgment rendered by 
that court must be provided for by Congress, it seems clearly to me 
within the rule. And I believe that has been the uniform ruling of 
the Chair. 

Mr. REAGAN. I cannot understand that the rule snggested by the 
gentleman from Indiana can be a correct rule. If it is a correct rule 
that a bill allowing one to go into the Court of Claims to assert a 
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Mr. HOLMAN. I ask for the reading of Rule 112. 

The Clerk read the one hundred and twelfth rule, as follows: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be made, or 


authorizing payments ont of appropriations already made, shall be first discussed 
in a Committee of the Whole House. 


Mr. REAGAN. I desire to say, the rule having been read, that this 
bill does not appropriate money or authorize the payment of money 
at all, but simply gives jurisdiction to the Court of Claims to deter- 
mine the question whether this money should be paid or not. 

Mr. HOLMAN. The ground on which the Chair has uniformly held 
that such bills as this are subject to the rule is that a judgment of 
the Court of Claims against the Government must be provided for by 
an appropriation, 

The SPEAKER pro tempore. 


The Chair has no difficulty about this 
question. 


rhe gentleman from Illinois [Mr. Morrison] has raised 
the point of order that this bill must have its first consideration in a 
Committee of the Whole House. The Chair sustains the point of 
order, both upon the interpretration of the rule by the present oceu- 


; pant of the chair and that given to it by previous occupants of the 


Post- | 


| in their seats. 


chair. 

Mr. CAULFIELD. Very well; let it go. 

The bill was referred to the Committee of the Whole on the Private 
Calendar. 

MRS. SARAH SPAULDING. 

Mr. CROUNSE, from the Committee on Public Lands, reported back, 
wijth amendments, the bill (H. R. No. 566) granting relief to Mrs. Sarah 
Spaulding, of Bay City, Michigan; which were referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

A. W. HICKS. 

On motion of Mr. EDEN, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 450) for 
the relief of A. W. Hicks, of Ohio, and the same was referred to the 
Committee on Invalid Pensions. 

THOMAS ALCOCK. 


On motion of Mr. EDEN, the Committee on War Claims was dis- 
charged from the further consideration of the bill (H. R. No. 706) 
granting a pension to Thomas Alcock, of Rochester, New York, and 
the same was referred to the Committee on Invalid Pensions. 

ORDER IN THE HALL, 

The SPEAKER pro tempore. Business will be suspended until order 
is restored in the Hall, The Chair is informed by the Doorkeeper 
that the disturbance comes from members of the House who are not 

Gentlemen will please be seated and preserve order. 
FIRST NATIONAL BANK OF SAINT ALBANS. 

Mr. EDEN, from the Committee on War Claims, reported back, with 


| a favorable recommendation, the bill (S. No. 58) to pay the First Na- 
| tional Bank of Saint Albans, in the county of Franklin, in the State 


| 3lst of December, 1874. 


“hk; 8 an appropriation, : st ‘refore g »C ittee | ; : 
claim is an appropriation, and must therefore go to the Committee of | tee of the Whole on thé Private Calendar. 


the Whole, a bill authorizing a person to bring a suit of any kind in 
any other court would have to go to the Committee of the Whole as 
a bill making an appropriation. It certainly cannot be true that 
giving jurisdiction to a court to try a claim is a law appropriating 
money. Such a bill as this only authorizes the determination of the 
questions of law and fact as to whether the person be entitled to money. 

The money that may be drawn under this act as I understand it 
—and I just caught casually what was going on—is money now held 
by the Government in trust for the benefit of those who can make 
good their title to it, and is already appropriated as a trust fund in 
the hands of the Government to pay these claims when the claimants 
make good their title to it. If that be so, sir, then the money is ap- 
propriated; it is a trust fund; not money in the Treasury for any 
general purpose whatever, but a trust fund, which cannot be used for 
any other purpose until there be some legislative action on it, 

It seems clear to me that it would be a strange construction of the 
rules of the House to assume that a bill which simply gives a court 
authority to try the question whether a person is or ts not entitled to 
money is to be considered as a bill appropriating money. 





of Vermont, the value of certain Treasury notes held by said bank 
as financial agents of the United States, and forcibly taken from them 
by raiders from Canada in October, 1754, and moved that the same be 
referred to the Committee of the Whole on the Private Calendar, and 
the report printed. 

The motion was agreed to. 

PAYMENT OF CLAIMS, 

Mr. EDEN also, from the same committee, reported, a substitute for 
the House bill No, 1218, making appropriation for the payment of 
claims reported to Congress under section 2 of the act of Congress 
approved June 16, 1874, by the Secretary of the Treasury, and for 
other purposes; which was read a first and second time. 

Mr. EDEN. I will state that the appropriation provided for in this 
bill embraces claims reported by the Secretary of the Treasury on the 
A bill was passed at the last session of the 
Forty-third Congress making an appropriation covering these claims. 
It failed to pass the Senate, not having reached there in time. As 
the bill embraces numerous items and the appropriation amounts to 
about $112,000, I move that it be printed and referred to the Commit- 


The motion was agreed to. 

R. H. BUCKNER. 

Mr. ELLIS, from the same committee, reported, as a substitute for 
House bill No. 753, a bill (H. R. No. 2161) for the relief of R. H. Buck- 
ner; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and the report ordered 
to be printed. 

CLAIMANTS OF LANDS IN TERRITORIES. 


On motion of Mr. KETCHUM, the Committee on Private Land 
Claims was discharged from the further consideration of the bill (H. 
R. No. 1021) enabling claimants to lands within the limits of the Ter- 
ritories of New Mexico, Colorado, and Arizona to institute proceed- 
ings to try the validity of their claims; and the same was referred 
to the Committee on the Judiciary. 

LEGAL REPRESENTATIVES OF SAMUEL WARE. 

Mr. POWELL, from the same committee, reported back, with a 

favorable recommendation, the bill (H. R. No. 97) directing the Com- 
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missioner of the General Land Office to issue certificates of relocation 
for six hundred and forty acres of land in the Territory of Missouri 
to the legal representatives of Samuel Ware; and the same was re- 
ferred to the Committee of the Whole on the Private Calendar, and 
the report ordered to be printed. 


Cc. H. FREDERICK. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- | 
ported back, with a favorable recommendation, the bill (S. No. 416) | 


for the relief of C. H. Frederick, late lieutenant-colonel Ninth Mis- 


souri Infantry; and the same was referred to the Committee of the | 


Whole on the Private Calendar, and the report ordered to be printed. 
FRANK SIPPELIUS. 

Mr. TERRY, from the same committee, reported back adversely 
the bill (H. R. No.714) for the relief of Frank Sippelius, late first lieu- 
tenant, Sixty-eighth Regiment of New York Volunteers; which was 
laid on the table, and the accompanying report ordered to be printed. 


ADOLPH JOSEPH, 

Mr. TERRY also, from the same committee, reported back adversely 
the bill (H. R. No. 712) for the relief of Adolph Joseph, late first lieu- 
tenant of the Sixty-eighth Regiment New Yerk Volunteers; which was 
laid on the table, and the accompanying report ordered to be printed. 


MORRIS GASNELL. 
Mr. TERRY also, from the same committee, reported back adversely 
the bill (H. R. No. 763) for the relief of Morris Gasnell; 


which was 


laid on the table, and the accompanying report ordered to be printed. | 


J. T. MORRIS, 
Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
ported back the bill (H. R. No. 1411) for the relief of J. T. Morris, of 
Petersburgh, Virginia, and moved that the committee be discharged 


from its further consideration, and that the same be referred to the 
Committee on War Claims. 


The motion was agreed to. 
SALE OF CADET RIFLES. 

Mr. JOHN REILLY also, from the same committee, reported back, 
with an amendment, the bill (H. R. No. 683) to authorize the sale of 
cadet rifles. 

The bill authorizes the Secretary of War to sell to C. B. Metcalf, 
of Worcester, Massachusetts, for the use of the Highland Military 
Academy, at what he shall deem a fair price, eighty cadet breech- 
loading rifles, if, in his judgment, the same can be properly spared, 
and to cover the proceeds into the Treasury . 

The amendment was read. It was to make the latter part of the 
bill read as follows: 


at cost, the price received for the same to be covered into the Treasury, sub 
ject to the order of the Secretary of War, to be used in the manufacture of an equal 
number of arms to replace them. 


The amendment wasagreed to; and the bill, as amended, was then 
ordered to be engrossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on | 


the table. 
The latter motion was agreed to. 


MRS. MARGARET L. STEVENS. 


Mr. LANE, by unanimous consent, from the Committee on Indian 
Affairs, reported back the memorial of Mrs. Margaret L. Stevens, wid- 
ow of General Isaac I. Stevens, for compensation for services as su- 
perintendent of Indian affairs, and moved that the committee be dis- 
charged from its further consideration, and that the same be referred 
to the Committee of Claims. 

The motion was agreed to. 


AARON BUCHANAN. 
Mr. YEATES, from the Committee on Invalid Pensions, reported 


back, with a recommendation that the same do pass, the bill (H. R. No. | 


1656) granting a pension to Aaron Buchanan, Thirteenth Tennessee 
Cavalry, Company C; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 

JOHN M. ENGLISH. 

Mr. YEATES, from the same committee, also reported back, with a 
recommendation that the same do pass, the joint resolution (H. R. 
No, 53) in favor of John M. English, of North Carolina. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution instructs the Secretary of the Interior to direct 


the pension agent at Raleigh, North Carolina. to issue duplicate check | 
No. 38424 for $1,334, in favor of John M. English, for one lost in the | 


mail on May 18, 1875. 

Mr. YEATES. This joint resolution is not to appropriate any money 
from the Treasury, for the money has already been appropriated. It 
is to replace a check which was issued last May and has never yet 
been heard from. It appears from the testimony that Charles H. 


Beverly, the pension agent at Raleigh, sent by mail last May a check 
to the applicant. 


| drawn certilies that it has never 


|} tion whatever to the passage of this resolution, 


| is entirely mistaken. 


| time that justice should be done to him? 


to amend by adding the following 


The applicant certities that he never has received | 


L163 


the check, and the cashier of the bank upon which the check was 
paid, 


1 presum 


Mr. VANCE, of North Carolina. e there will be no objec- 
Section 4770 of the 
Revised Statutes provides that where checks are lost for the payment 
of pensions duplic ates may be issued, exce pt In cases W here the check 
is for a greater sum than Phis check was issued in May last 
and lost while passing through the mails. We have on tile the afti 
davit of the postmaster that no such letter or check was received ; also 
the aflidavit of the soldier himself to that ettect, the affidavit of the 
pension agent, Mr. Beverly, of Raleigh, North Carolina, that the check 
was sent, and the aflidavit of the cashier of the bank that the check 
has never been paid. The proof is clear that the cl 
is necessary that Congtess shall authorize 
check in order that the soldier 

Mr. HOLMAN. Will the 
vised Statutes to which he refers? 

Mr. VANCE, of North Carolina. I 
1770 of the Revised Statutes 

The Clerk read as follows: 

In place of ori 


disbursing 


ck is lost, and it 


the issue of a duplicate 
may 


receive his pension. 


gentleman read the 


the Re 


section of 


ask the Clerk to read section 


cinal checks issued for pensions, when lost, stoler 


officers and agents of the United States are a 
tion of six hs from the dat f suc hecks, to issue duplicate el 
Treasurer, assistant treasurers, and designated depositaries of the 
are directed to pay 
agents, upon notice and proof of the loss of the original checks 
tions in regard to their issue ment, and upon the exeeuticc 


with retic to ime iv t [ t St Secretat 


such cheeks iwn in pursuance of law 


a presert “ 
the sum of 8500, 

Mr. HOLMAN. The provisions ol the section of the Revised Stat 
utes just read are certainly very just ; but the pending joint resolu 
tion not goto the extent required; it “anv 
indemnity to the Government against loss which might result from 
the payment of the duplicate check and the ultimate payment of the 
original check. I think should be added a 
joint resolution requiring the exe¢ 


But this section t apply to any check exceeding in amount 


dloes dloes not provide 


there provision to this 
ition of the bond of indemnity con 
templated in section 4770 of the Revised Statutes. 

Mr. VANCE, of North Carolina. Ido not think the reasoning of my 
friend is good, because the section just re ad proy idles that the check 
cannot be re-issued after the expiration of six months. Therefore, if 
the original check was presented at the Bank of Raleigh, it would not 
be paid because it is debarred by the statute. I think that to ad pt 
such an amendment as the gentleman proposes would be requiring a 
good deal at the hands of this soldier, a poor man perhaps. I do not 
know whether he could give the bond. I doubt it. 

Mr. HOLMAN. The gentleman will perceive that where the 
amount is even less than $500 it has been thought prudent to require 
an indemnifying bond. If it has been thought proper to make such 
a general provision of law in regard to smaller sums, it certainly 
would be proper where this larger sum is to be paid, All L ask is 
that the same rule which would apply to the issu ing of a duplicate 
for a smaller sum shall apply to issuing this duplicate. I trust the 
gentleman will see the propriety of adding simply these 
“Upon the execution of an indemnifying bond as contemplated by 
section 1470 of the Revised Statutes.” 


Mr. YEATES. 


words: 


If Ll understand this matter, my friend from Indiana 
Here is a law naming a certain time after 
which the check cannot be paid, but is barred by the statute of iimit 
ations. Besides, here is the certiticate of 
with due notice of the loss of that check. 
As my friend and colleague [Mr. VANCE, of North Carolina] has 
said, the requirement proposed by the gentleman from Indiana [ Mr. 
HoLMAN ] would be very hard upon this poor man. 


the cashier of the 


bank, 


The soldiers that 
I have usually associated with were generally poor men; and this is 
especially true of the privates in the ranks, of whom this man is one, 
He has been without his money since the end of the war. Is it not 
Shall we how impose upon 
him this hardship by requiring him to give a bond of $1,300, when he 
is a poor man and probably cannot give that bond to save his life? 
Such a requirement is not right. 

Mr. PAGE. Are we to understand the gentleman as saying that 
the origina) ¢-rtificate is barred by the statute of limitations? 

Mr. YEATES. Yes,sir. The original check, I savy,is barred by the 


statute of limitations; and therefore there is certainly no necessity 


for imposing this severe requirement. 

Mr. HOLMAN. I would like to see the statute creating the bar. 
This statute certainly does not. I think there must be a misappre- 
hension on that point. The bona fide holder of the original check can 
of course draw the money. The object of this statute was simply to 
protect the Government from paying the amount twice. The origi 
nal draft may go into the hands of a bona fide holder for a valuable 
consideration. The duplicate is paid. There is no bar. My friend 
from North Carolina must have observed that. The original may be 
presented at the Treasury any time for payment. Ourstatute cannot 
impose a limitation upon the time within which the original draft 


| may be presented for payment to the proper ofticer of the Treasury. 


It is only because I wish to protect the Government 
ity of paying the debt twice that I ma 


from the liabil 


ke my suggestion. I move 


words: 


Provided, That mnifying bond be executed in conformit 
tion 1470 of the Revised Statutes 


L proper 7 with sec- 








































































































~ 
Bape Na am m= rg en on 




















EF we eee 




































































































































































































































































































































































1164 CONGRESSIONAL RECORD. 





FEBRUARY 18, 





Mr. YEATES. I hope gentlemen will remember that this is a poor 
man, not able to give a bond, and that there is no doubt about the 
justice of his claim. No one will deny that he is entitled to this 
money. Why, then, should the House clog the bill with this severe 
imposition with which it will be impossible for him to comply?) My 
colleague or perhaps myself might be able to give such a bond; but 
this is a poor, humble man, with no means of getting a living except 
this pension, And I tell the gentleman that the statute does bar the 
original check. The vank has had due notice of its loss; the time 
allowed for its payment has expired. 

Mr. HOLMAN. By what statute? 

Mr. YEATES. By the statute which fixes the time within which 
the man shall prosecute and collect his cleim. 

Mr. HOLMAN. O,no0; my friend misapprehends the statute, This 
law provides simply tor issuing a duplicate after six months have ex- 
pired, because if the draft is not presented within six months it may 
be fairly presumed that it has been lost. 1 think that such an amend- 
meut as 1 propose should be adopted. 

Mr. VANCE, of North Carolina. In reply to my friend from Indi- 
ana, I wish to say that Tean see no possibility of the Government 
vaying this debt twice, because the bank at Raleigh, North Carolina, 
can been notified that the cheek is lost. I believe there is another 
statute (though Lecannot at this time give a particular reference to it) 
which prevents the payment of these checks after ninety days from 
the time they are issued. I think that when a check has been out in 
the mails ninety days it becomes dead and cannot be paid. 

Mr. HOLMAN. If there is such a statute as that, of course I yield 
the point at once. But my friend must see that this statute is an ab- 
surdity if that is the law. 

Mr. VANCE, of North Carolina. IT hope the House will not impose 
upon this soldier the burden of giving a bond for this lost check. The 
proof is made bere that the check was never received. The soldier has 
been recognized as a man who served his country. He has been 
placed upon the pension-rolls, which I think is right. He is a poor 
man and has not received his money, but has been kept out of it for 
nearly twelve months. He cannot give a bond. I hope the House 
will not impose upon him any such burden. 

Mr. HOLMAN. Iam desirous that this money shall be paid; but 
does my friend propose to repeal this statute? Does he think it ought 
not to be applied to the case now pending? All Lask is that the Gov- 
ernment shall be indemnitied from paying this debt a second time. 
If my friend’s view of the law is correct that a draft on the Treasury 
cannot be paid after ninety days, then his conclusions are inevitable. 
But he will tind that not to be the statute, The time is indefinite 
when a draft may be presented. The original draft may be pre- 
sented at any time if held by a bona fide holder. Without wishing 
to embarrass in the slightest degree this measure, I only insist that 
the general law is right and should be applied to this case. 

Phe question recurred on Mr. HOLMAN’s amendment. 

Mr. YEATES. I hope the members will remember that this is a 
poor invalid soldier who cannot give any such bond as is required by 
the amendment of the gentleman from Indiana, (Mr. HOLMAN. J 

Phe House divided; and there were—ayes 23, noes 129, 

So the amendment was rejected. 

Mr. RAINEY. I move the following amendment. 

The Clerk read as follows: 

Provided, That the Secretary of the Interior be satisfied the same has never been 
paid 

Mr. VANCE, of North Carolina. I have no objection to it. 

Mr. YEATES. The committee are willing to accept that amendment. 

The amendment was agreed to. 

Mr. YEATES. I now demand the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution, as amended, was 
ordered to be engrossed and read a third time; and being engrossed, 
it was according read the third time, and passed. 

Mr. VANCE, of North Carolina, moved to reconsider the vote by 
which the joint resolution, as amended, was passed ; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


WAR OF 1812, 


Mr. JENKS, from the Committee on Invalid Pensions, moved that 
that committee be discharged from the further consideration of the 
following cases; which were referred to the Committee on Revolu- 
tionary Pensions: 

The bill (H. R. No, 1230) supplementary to the act entitled “An act 
granting pensions to certain soldiers and sailors of the war of 1812 
and the widows of deceased soldiers,” approved February 14, 1871; and 

The petition asking that a pension be granted to Hiram Matthews, 
of Mooresville, Indiana, who served as a soldier of the war of 1812. 


JAMES RILEY. 


Mr. RICE, from the same committee, reported back a bill (H. R. 
No. 1179) granting a pension to James Riley; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

WILLIAM J. DRAKE. 


Mr. RICE also, from the same committee, reported back a bill (H. 
R. No. 1189) granting a pension to William J. Drake; which was re- 








ferred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 
CLARA BROSCH. 


Mr. BAGBY, from the same committee, reported a bill (H. R. No. 
2162) granting a pension to Clara Brosch, mother of Joseph Brosch, 


jr.. late of Company H, Twenty-fourth Regimeut, [inois Volunteers ; 


which was read a tirst and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed, 


ELIZABETH B. THOMAS. 


Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
2163) granting a pension to Elizabeth B. Thomas; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

JOUN A. GOEDFREY. 


Mr. HEWITT, of Alabama, from the same committee, reported 
back a bill (H. R No. 240) granting a pension to John A. Goedfrey ; 
which was read a first and second time, referred to the Comuinittee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 


CHANGE OF NAME OF SCHOONER. 


Mr. DUNNELL, from the Committee on Commerce, reported back 
a bill (HL. R. No. 1384) to change the name of the schooner Turner & 
Keller, of Oswego, New York, to that of Falmouth, and moved that 
it be put on its passage. 

The bill, which was read, provides that the owners of the schooner 
Turner & Keller, of Oswego, New York, have authority to change 
the name of said schooner to Falmouth, by which name said schooner 
shall hereafter be known and registered. 

Mr. DUNNELL. The change of name desired is because of the exist- 
ence of another schooner sailing from the same port of Oswego of the 
same name, the two schooners being of the same tonnage and built in 
Wisconsin by the same builder, this similarity of name and build pro- 
ducing confusion in the business transacted by the two. There was 
no objection to the bill in the Committee on Commerce. 

The bill was ordered to be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BIRTHDAY OF WASHINGTON. 


Mr. CASON. I ask unanimous consent to submit for present con- 
sideration the concurrent resolution which I send to the desk. 

The Clerk read as follows : 

Be it resolved, (the Senate concurring,) That for the promotion of national feeling 
throughout the Union on the oceasion of the centennial year of our Independence, 
and believing this to be the proper time for the expression of our appreciation of 
the great services rendered to the people and the cause of liberty by the Father of 
our Country, George Washington, the 22d day of the present month shall be treated 
and deemed a national holiday throughout the United States in the Government 
business, and, so far as is consistent with the public welfare, in all of the depart- 
ments of the Government employment shall be suspended for that day. 


Mr. CASON. ILask the previous question on the resolution. I do 
not think it necessary to say anything in support of it. 

Mr. HOLMAN. Iask that the resolution be again reported. 

The resolution was again read. 

Mr. SOUTHARD. I desire to ask a question of the gentleman from 
Indiana, [Mr. Cason.] Is not the 22d of February a public holiday 
already by force of law? 

Mr. CASON. Ido not understand that itis. There is no statute 
making the 22d of February a holiday. At least I have been unable 
to tind any such provision in the statute-book. There is no authority 
under which the Departments can close on that day. 

Mr. BLAND. Is this intended to apply to the centennial year alone? 

Mr. CASON. It is for this year alone. 

The previous question was seconded and the main question ordered; 
which was on agreeing to the resolution. 

Mr. BLAND. I call for the reading of the resolution. 

Mr. PAGE. Lobject. It has been read twice. 

Mr. WILSON, of Iowa. I desire to say one word. 

The SPEAKER pro tempore. Debate is not in order, the main ques- 
tion having been ordered. 

Mr. WILSON, of Iowa. I just wish to make one remark. I move 
to reconsider the vote by which the main question was ordered. 

Mr. HAMILTON, of New Jersey. Did the gentleman vote with the 
prevailing side ? 

Mr. WILSON, of Iowa. There is no record of how we voted. 

I wish to say thatthe pay of some of the clerks in the Depart- 
ments ceases unless they are at work every day, and this resolution 
as it stands would make it hard instead of easy for some of those 
poor clerks. ~ You ought so to amend this resolution that during this 
day set apart as a holiday the pay shall continue. I withdraw the 
motion to reconsider. 

The question being taken on the concurrent resolution, it was 
adopted. 


1876. 


Mr. “ASON moved to reconsider the vote by which the concurrent 
resolution was adopted; and also moved that the motion to recon- 
sider be lifid on the table. 

The latter motion was agreed to. 


RE-ORGANIZATION OF THE JUDICIARY OF 


Mr. KNOTT. Leall for the regular order. 

The SPEAKER pro tempore. The hour of two o’clock having ar- 
rived, the regular order is the consideration of the bill (H. R. No. 1798) 
re-organizing the judiciary of the United States, and amendments, on 
which the previous question has been ordered. The gentleman from 
Kentucky | Mr. KNorr] is entitled to the floor. The gentleman from 
Kentucky | Mr. BLackBURN] will please take the chair during the 
consideration of this bill. 

Mr. KNOTT. I yield two minutes to the gentleman from Ohio, 
{[Mr. BANNING. 

Mr. BANNING. I do not propose to say anything as to the general 
provisions of the bill. They have been already well argued by more 
capable gentlemen than myself. But I do wish to say a word to this 
House upon the place where this court created by the bill is located 
in the sixth judicial circuit. For some reason, which I cannot under- 
stand, the bill locates this court at the city of Louisville, in the south- 
ern part of the circuit. 

I think, Mr. Speaker, that the courts in these circuits should be 
located as near as possible to the geographical centers, taking into 
consideration the business that will come to the courts from the cir- 
cuit and the population of the circuit. Now, Mr. Speaker, I find on 
examination that the population of this circuit is as follows: That in 
Ohio there are 2,665,260 ; in Michigan 1,187,234; making 3,852,494. Of 
the two Southern States, Kentucky has 1,321,000, Tennessee 1,258,000, 
making 2,579,000 south of the southern boundary of Ohio. About 
one-third of the population is south of the southern boundary of Ohio, 
and the court is located at Louisville, about one hundred and thirty 
miles south of that boundary. 

But, Mr. Speaker, there is another and far more potent reason than 
the one I have given why this court should not be located at Louis- 
ville, but should be located farther north and at Cincinnati. It is 
this: The business that will come to this court will be principally 
admiralty business and the business that grows out of the internal- 
revenue taxes collected in the circuit. I think I may safely say that 
nine-tenths of the admiralty business will come from north of the 
southern boundary of Ohio, from Lake Michigan and Lake Erie. An 
examination further shows that the internal revenue collected in this 
circuit is largely collected in the two northern States 

{Here the hammer fell.] 

Mr. BANNING. I desire just one moment more. 

Mr. KNOTT. I cannot yield further to the yentleman. I have 
agreed to give three minutes to his colleague from Ohio, [Mr. SAYLER. ] 

Mr. BANNING. I hope I will be allowed to make a statement as 
to the internal revenue collected in this cireuit. Task the House to 
yield me one minute to state that which has so important a bearing 
in reference to the location of the court. 

Mr. KNOTT. I yield the gentleman another minute. 

Mr. BANNING. I thank the gentleman. There are twenty-four 
millions of revenue collected in this cireuit. Of those twenty-four 
millions, sixteen millions are collected north of the Ohio River, north 
of the southern boundary of Ohio—more than two-thirds of the entire 
internal revenue collected in the circuit out of which grows a large 
amount of the business that will be brought to this court. 

Now I ask the House, under these circumstances, would it be just, 
would it be right, to carry all this business one hundred and thirty 
miles south of where it is created and grows up, and south of the 
geographical center, merely for the accommodation of Louisville, 
especially when it is remembered that Cincinnati herself pays nine 
millions,or more than one-third of the entire revenue of the circuit, is 
about the geographical center, the most* accessible and convenient 
point in the circuit, and has the best of accomodations for the court 
and its officers? 

The SPEAKER pro tempore. 
for one minute has expired. 

Mr. BANNING. I think, Mr. Speaker, that, notwithstanding the 
fact that Louisville is a good town and her people good people, the 
House will consider this question, decide justly, and locate this court 
where every argument proves and reason teaches it shuuld be located, 
at Cincinnati. 

Mr. KNOTT. 
Mr. SAYLER. | 

Mr. SAYLER. I do not propose, of course, in two minutes to dis- 
cuss any question so important as this. I have a great notion not to 
take two minutes if I cannot get more than two minutes. 

Mr. KNOTT. It is all you asked for. 

Mr. SAYLER. Mr. Speaker, I think this bill ought not to pass. It 
simply complicates our system of appeals and ingrafts upon the 
United States courts the bad system we have had for some time in 
Ohio, but from which, I congratulate the chairman of the committee, 
they have been free in Kentucky. It complicates the whole system 
of courts. It is a very good thing for lawyers, of whom I am one, and 
it is a very bad thing for clients, and it keeps every man out of the 
Supreme Court of the United States who has not a cause that amounts 


rHE UNITED STATES. 


The extension of the gentleman’s time 


I yield for two minutes to the gentleman from Ohio, 
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| to the dignity of $10,000. 





[think therefore the bill ought not to pass. 
in good faith to lay it on the table in con- 
sideration of its merits, and not from any opposition to Louisville, 
Now, if I have half a minute left, I want to convince the House of 
this fact, that it is a very great wrong to the sixth circuit to transfer 
the court of appeals, if it isto be established, toa ¢ ity entirely outside 
of the center of There was a great deal of good sense in 
the speech which the gentleman from Michigan [Mr. CONGER] made 
the other day, in which he asked, if the court of appeals was to 
be put in Louisville, to have his district placed in the seventh circuit. 
The statistics that I hold in my hand show that nine-tenths of all the 


I made a motion last night 


business. 


| business in this circuit is north of the Ohio River. 


[ Here the hammer fell. ] 

Mr. KNOTT. Inasmuch asthe remarks of the gentleman from Ohio 
{Mr. SAYLER] imply a retlection upon me for limiting him to two 
minutes, I desire to say to the House that that was all the time the 
gentleman asked for. At the time he made the request if he had asked 
for more time I would very cheerfully have given it to him, and to 
my mind it seems a little ungracious for him to make the insinuation, 
for I have extended to him all the courtesy which he asked. 1 now 
yield ten minutes to the gentleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. Mr. Speaker, I regard the construction of the 
fifth circuit as a very unfortunate one for the interest of suitors and 
for the convenience of the Government and courts. If it were pos 
sible to re-adjust the cirenits, now it ought to be done. Still they ex 
ist already in the same geographical form as is proposed in this bill, 
and therefore Iam not complaining of the gentleman in charge of 
the bill for the shape of the circuits. If gentlemen will think forone 
moment on the shape of this fifth cireuit, that it reaches from the 
Canada line, far up in the Northwest on Lake Superior, to Chatta 
nooga, near the Georgia line, and if they will retleet that by the 
ordinary routes of travel it requires more than two thousand miles 
of travel to get from one end of the circuit to the other, they will see 
how difficult it is to manage such a cireuit and do justice to the par- 
ties whose interests are concerned. 

Now this circuit embraces two districts in Tennessee, one in Ken- 
tucky, two in Ohio, and two in Michigan, and it is proposed to put 
the headquarters of this great circuit at the city of Louisville, which 
is very nearly sixteen hundred miles from the northern end of the 
circuit. Those who live ou the upper peninsula of Michigan, and 
need to go down to this appellate court, will be compelled to travel 
sixteen hundred miles to reach that place. 

Now, we have heard the population stated; we have heard the 
amount of revenue collected; we have heard the square miles of ter- 
ritory ; but what is of far more consequence is, what is the actual 
business of the coart. By turning to the report of the Attorney-Gen- 
eral of this year, (pages 26 and 27,) and leaving out of the count for 
the time being suits in which the United States were a party —because 
that would not be so important in relation to the business of the court 
—but taking only the causes decided last year in which private parties 
were interested, we find that there were 1,151 causes decided in the 
district courts of this circuit during the year ending June 30, 1575, 
Of those 1,151 causes, 250 were in the two districts of Tennessee, 25 
of them in Kentucky, making 275, and 427 of them were in the two 
districts of Michigan. 

Mr. PARSONS. May I ask the gentleman a question as a lawyer ? 

Mr. GARFIELD. Yes, if the gentleman will make it a question 
only, for my time is short. 

Mr. PARSONS. Yes,sir; I willdo so. Is it not the best indication 
for any district or section for an application for a court made that 
it has less litigation than other sections; that the court itself will 
suppress litigation? Isit not the policy of the law to stop litigation ? 
[ Laughter. ] 

Mr. GARFIELD. I have always thought not. In other words, they 
ask us to put the headquarters of this court at a point where during 
the last year less than one-fourth of all the business of the cireuit 
was transacted. I see fromthe figures before me that there were con- 
siderably more causes settled in the two districts of Michigan than 
in the whole of Tennessee and Kentucky together. 
causes in which private ci*izens are concerned. 

Now, how is it as to causes entered during the year? There were 
3.875 causes entered of record in the district courts in this cireuit. 
They were distributed as follows: 336 in Kentucky, 382 in Tennessee, 
1,617 in Michigan alone, and 600 in the districts of Ohio, making more 
than three-fourths of all the entries of causes in that circuit above 
the line of Columbus. 

Well, now, Mr. Speaker, it is perfectly clear to my mind that in 
view of these facts this House ought not to locate this court of ap- 
peals of this circuit so far south as Louisville. I rise, therefore, to 
support the amendment of my colleague from the Cleveland district, 
{[Mr. PAYNE,] in which he proposes we shall have the court of this 
extremely long district meet successively in the cities of Louisville, 
Cincinnati, and Cleveland. 

That has been tried in Pennsylvania. The supreme court of Penn- 
sylvania holds its sessions part of the year in Pittsburgh, also I think 
in Harrisburgh, and I know it holds them in Philadelphia and Will- 
iamsport. They have found not only no serious inconvenience from 
having their court of appellate jurisdiction held at different points 
within the State, but a great benefit to the business of the State. 


I speak only of 
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RILAM. 


What 


Mr. DI 
uppel 


Mr. GARFLELD. It is a hundred and odd miles; I do not remem- 


ber the exact distance. 
Mr. DURHAM. A hundred and odd miles out of sixteen hundred. 
Mr. GARFIELD. Yes. 
Mr. DURHIAM. Allow me to ask another question. Where do you 


hold your superior court of 


Mr. GARFIELD. 


Ohio, in Cincinnati or in Columbus? 
The State court, do you mean? 


Mr. DURHAM. Yes. 

Mr. GARFIELD. At Columbus. 

Mr. DURHAM. Then you do not locate it in the city where the 
bulk of the business is? 

Mr. GARFIELD, 1 suppose the gentleman is aware that where we 
have acity midway between the two chief cities of the State, it is 


very convenient, in a State as well provided with railroads as Ohio, 
to have the court held at the capital. But I say 1 seo no serious ob- 
jection Whatever to having this court held at three different points 
sULCE as proposed by my colleague, [Mr. PAYNE,] so as to be 
it te all portions ol the district, or as convenient as it can 

1 believe the court in that circuit was not taken to Lonis- 
Ville because of our great respect tor the chairman of the Commiitee 
on the Judiciary, | Mr. KNort,] although I think it would take the 
court almost anywhere he might desire. I thmk it was because of 
the form of the bill introduced years ago by the late Senator Harris, 


of New York, who drafted it without mach reference to geographical 
couside! 


ssively, 
convene 


be mack 


ations. ‘The question has not been considered by the House 


Where the headquarters of the circuit ought to be. Ll hope the amend- 
ment of my colleague | Mr. PaYNE] will be adopted and allow the 
court to be held at the three points named by him, 


Mr. KNOTT resumed the thoor. 
Mr. JONES, of Kentucky. 1 desire to say—— 
Mr. KNOTT. LI have yielded so much of my time that I have none 


left to vield to my colleague. 

Mr. JONES, of Kentucky. 

Mr. KNOTT. Say it, then. 

Mr. JONES, of Kentucky. I hope gentlemen will consent to com- 
promise this matter by adopting Covington instead of Louisville. 

Mr. KNOTT. 1 propose tooccupy the time | have reserved for my- 
self simply in recapitulation of certain facts which I wish every gen- 
tleman to distinctly bear in mind when he comes to vote upon this 
bill, leaving those tacts to carry their argument with them. 

In the first place | desire to state that this bill does not enlarge the 
jurisdiction of the Federal courts; it does not authorize a solitary 


Well I will say this anyway. 


by law to be so instituted. It will facilitate the administration of 


justice in the lower courts by relieving the dockets of the circuit 
courts of a vast number of Cases upon appeal with which those dock- 
ets In many States are at present overburdened, while it affords liti- 
gents in the circuit courts an opportunity to have their cases tried 
and determined at places more convenient to their residences. 

It proposes to allow litigants in the circuit courts an opportunity 
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is the difference in the distance between the 
peninsula of Michigan to Louisville and to Cincinnati? I 
mean directly by rail. 


| in criminal cases in which there is now no right of review. 


to have judgments against them reviewed by a competent appellate | 


tribunal upon appeal or writ of error, in all cases where the amount 
involved exceeds ZoUU ; whereas that right is totally denied under the 
law as it now exists unless the amount involved exceeds $5,000. Kt 
proposes to allow a writ of error as a matter of right in every erim- 
inal case tried in any Federal court; whereas under existing laws that 
right is now denied, 

Mr. HEWITT, of Alabama. I would like to inquire whether or not 
this bill requires appellants in criminal cases to give security for the 
costs of the appeal? 

Mr. KNOTT. It does not. This bill will tend to diminish the num- 
ber of cases on the docket of the Supreme Court of the United States 
and thus enable that court to determine such cases as may be brought 
before it with proper deliberation and reasonable dispatch, instead of 
requiring the litigant to wait, as he is now compelled to do, for the 
determination of his case from three to five years. At the same time 


ow 
= 


it allows every judgment involving more than $10,000, or any ques- | 


tion which the court below shall certify to be of sufticient impor- 
tance to demand it, to be reviewed on appeal or writ of error in the 
Supreme Court of the United States. It proposes to accomplish all 
these without involving the necessity of the creation of a solitary 
additional judge, and perhaps without involving the necessity of a 
single dollar’s additional expense. It seems to me these considera- 
tions imperatively demand the passage of this bill. 

1 have not time to examine in detail the great variety of amend- 
ments which have been offered. I must content myself with saying 
that, in so far as they propose to affect the bill, in my judgment they 
will add nothing to its etliciency; whereas, on the other hand, their 
adoption might jeopardize its passage. 

It was quite to be expected that gentlemen would prefer that the 
proposed appellate courts in their respective circuits should be lo- 
cated in their metropolitan cities. Their constituents would expect 
that they should endeavor to have the courts so located. The conse- 
quence of that is that there is a great number of amendments pro- 
posing to change the places designated in the bill for the holding of 
these appellate courts. But I appeal to this House to say if the 
euactment of a measure of the importance of the one now pending 
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should be jeopardized by a controversy over the mere locality of the 
court, practically an immaterial question. 

matter of course no bill can be passed which will*meet the 
views of everybody. Our Government itself, our Constitution, and 
he laws under which we live are the offspring of compromise and con- 
There has been considerable controversy as to whether the 
appellate court for my circuit should be located in the city of Louis- 
ville or in the city of Cincinnati, or whether it should be made migra- 
tory. 

As I remarked on the day before yesterday, I had nothing to do 
personally with fixing the locality of that court. It was determined 
upon by the committee, with almost entire unanimity, without any 
influence of mine; it meets the approbation of the justices of the Su- 
preme Court; and I submit that the passage of the bill ought not to 
be impeded by making a change in that or in any other particular, 
especially when we consider that the mere difference in distance 
amounts to but a bagatelle under our present system of travel. Cin- 
cinnati and Louisville are only four hours distant from each other, 
while I believe that in the city of Louisville the accommodations for 
the court, and for counsel who may attend it, are equal to those af- 
forded by any other city on thiscontinent. And I assure my eminent 
friend from Cincinnati that when he shall come down to Louisville 
to try a cause he will be treated with the most distinguished consid- 
eration. 

Mr. EAMES. I wish to ascertain from the gentleman from Ken- 
tucky [Mr. Knorr] what change in the existing law is made by the 
seventh section of this bill which requires a bond to be given upon 
the suing out of a writ of error or an appeal. 

Mr. KNOTT. I am not sure that I understand the gentleman’s 
question ; but, if I apprehend it correctly, I will say to him that the 
bill in that regard makes no material change in the law as it now 
exists. 

I now yield three minutes to my colleague on the committee, the 
gentleman from Ohio, [Mr. LAWRENCE, ] who wishes to submit some 
considerations in favor of the passage of the bill. 

Mr. LAWRENCE. Mr. Speaker, | desire to give seven reasons why 
this bill should pass. 

1. The bill is necessary to relieve the Supreme Court and thereby 
secure the speedy decision of cases which may be pending therein. 
Section 12 of the bill will relieve the Supreme Court of many cases 
which can now go into it. 

2. To the extent which the Supreme Court is relieved of cases, tri- 
bunals are provided—the new courts of appeals—located in every cir- 
cuit more conveniently for the bar and for suitors, and in which 


Asa 


Cessilon, 


| justice can be administered without denial or delay. 
suit to be instituted in any Federal court that is not now authorized | 


3. A remedy is given by section 10 of the bill to review judgments 
This is 
demanded alike to secure the rights of parties and uniformity in the 
administration of criminal justice. 

4. Section 1 of the bill multiplies the number of places at which 
cireuit courts shall be held, and so adds to the convenience of the bar 
and of suitors. 

5. The same section proposes to reduce the expenses incurred for 
jurors by requiring only one panel of jurors for the circuit and dis- 
trict courts, unless the business shall require two. 

6. It is a measure of economy, by reducing expenses to the Govern- 
ment, to the bar, and to suitors in court. 

To the Government, expenses will be reduced by requiring fewer 
jurors and by reducing the distance which grand jurors and witnesses 
in criminal cases may be required to travel by reason of requiring cir- 
cuit courts to be held at additional places. 

To the bar and suitors in court in civil as well as criminal cases 
expenses will be reduced in the same manner and for the same rea- 
sons. 

7. To these I will add, the remedy given by the proviso to section 
12 is an improvement on the law as it stands, It is as follows: 

Provided, That if within the year after the entry of the judgmentor decree 
sought to be reversed any party shall die, the personal representative or heir, as 
the case may require, may sue out, or be made party to, a writ of error, without 
reviving the judgment or decree in the court in which the same was entered. 





The Supreme Court at its present session, in a case in which I was 
counsel and which I understand will be published in the Philadelphia 
American Law Register, decided that where one of two judgment 
debtors died and a writ of error was sued out against the survivor, 
the executor of the deceased could not be made a party in the Supreme 
Court, but there must be a revivor in the court below. The proviso 
avoids delay and gives a better mode of proceeding. 

Mr. KNOTT. Before the vote is taken, I wish simply to add that 
it must be manifest to every gentleman of experience as a legislator 
that the adoption of amendments will simply tend to obstruct and 
embarrass the passage of this measure. I think the safety of the bill 
requires that these amendments should be voted down as the question 
is taken upon them respectively. 

At the request of several gentlemen I now ask unanimous consent 
that the following amendment, to come in as an additional section, 
may be considered as pending under the previous question; not that 
I favor it, but in orfer that the House may vote upon it: 

Sec. 17. Any appeal or writ of error taken pursuant to the provisions of this act 


to the court of appeals may, by consent of parties, be taken to and heard by said 
court at any of the places named in this act for the sessions of said court. 


L876. 


The SPEAKER pro tempore. Is there objection to allowing a vote 
to be taken upon this amendment under the operation of the previous 

uestion ? 

Mr. CULBERSON. I object. 

Mr. CONGER. Lask unanimous consent that Detroit may be voted 
upon as one of the places at which courts may be held. ‘There isa 
proposition pending as to Cleveland and several other places. 

Mr. HOOKER. 1 object, unless the amendment is read. 

Mr. CONGER,. I do not recollect the particular part of the bill or 
amendments in which this would properly come. 

The SPEAKER pro tempore. 
objection to entertaining the amendment. 

Mr. KASSON. I wish to ask the gentleman from Texas [ Mr. CULBER- 
SON ] to withdraw his objection to the entertainment of the amendment 
indicated by the gentleman from Kentucky proposing an additional 
section. When the gentleman understands that the amendment seeks 
simply the convenience of parties by permitting them to choose the 
most convenient court in which to make their appeals, I hardly think 
he can object. LI ask him whether, with that understanding, he does 
object to the consideration of the amendment ? 

Mr. CULBERSON. If I may be allowed to explain, I will state the 
reason of my objection. 


for the simple privilege of giving my views in opposition to this bill, 
that that courtesy could not be extended to me; that the time allot- 
ted to him had already been pledged to other members of the House. 
Now, sir, this is a measure of great interest to my constituency. 

rhe SPEAKER pro tempore. 
draw the objection he made? 

Mr. CULBERSON. No, sir. 

The SPEAKER pro tempore. The time for debate under the opera- 
tion of the previous question has expired. 

Mr. CULBERSON. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CULBERSON. I desire to know whether or not the chairman 
of the Judiciary Committee has a right to designate what members on 
this tloor shall discuss this bill? 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Texas that the chairman of the committee reporting the bill is 
entitled to an hour after the ordering of the previous question, which 
time he may allot according to his own discretion. That 
now expired. 

Mr. CULBERSON. Well, as I have not troubled the House—— 

The SPEAKER pro tempore. The gentleman from Texas will recog- 


time has 


nize the expiration of the hour allowed for debate under the operation | 


of the previous question. 

Mr. CULBERSON. IL have a request to make of the House. 

The SPEAKER pro tempore. The gentleman from ‘Texas cannot ask 
the House for an extension of time beyond that limited by the rules. 

Mr. JONES, of Kentucky. 
tleman from Texas may be heard. 

The SPEAKER pro tempore. The gentleman from Kentucky will 
recognize the impossibility of extending the time for debate even by 
ubanimous consent. 

Mr. JONES, of Kentucky. 
mous consent. 

Che SPEAKER pro tempore. The gentleman asks unanimous con- 
sent of the House to extend the time allotted for debate for the benetit 
of the gentlemen from ‘Texas, [Mr. CULBERSON. ) 

Mr. McCRARY. What time does the gentleman from Texas desire ? 

Mr. CULBERSON. A very few minutes. How many will you give 
>?) [Laughter.] 


This House can do anything by unani- 


me? 

The SPEAKER pro tempore. 
want ? 

Mr. CULBERSON. Five minutes. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Texas? 

Mr. KNOTT. I object unless some tiine is designated. 

The SPEAKER pro tempore. The gentleman from Texas indicates 
five minutes. 

There was no objection. 

Mr. CULBERSON. Mr. Speaker, I certainly am under great obli- 
gation to the House for its courtesy. I simply desire to say I am op- 
posed to this bill in toto. I am frank to contess the business before 
the Supreme Court of the United States has grown to such extent 
that some remedy is demanded. But I deny, sir, that result has fol- 
lowed the fact that the number of States in this Union has increased, 
or that the population of this country has increased, or that the busi- 


How much time does the gentleman 


ness of the country has increased in the manner referred to by the | 


gentleman from Iowa, [Mr. McCrary.] LIadmit that these have had 
thejr influence to crease the business of the Supreme Court, but | 
apprehend the increase of the number of judges on that bench would 
have met the natural increase of business before that tribunal. 

The cause of the increase of the business in that tribunal [ attrib- 
ute ‘to another cause rather than to those which have been referred 
to by the chairman of the Committee on the Judiciary. For the last 
fifteen years the tendency of the Federal legislation of this country 


has been to take away power and importance from the States and | 


vest them in the Federal Government, not only in a political, but 


even in a judicial aspect, until the result is to-day that the jurisdic- | 
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| those tribunals. If you will do that, Mr. Speaker 


| and that there will be no trouble in disposing 
The Chair understands that there is | 


This morning I understood from friends who | 
had spoken tothe chairman of the Judiciary Committee on my behalt 


Does the gentleman from Texas with- ; 
| Federal courts. 


| of $10 aday, which in a 


titled 
Lask unanimous consent that the gen- | 


| There has been no debate allowed agai 


Is there objection ? 
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tion of the State courts has been contracted and diminished until 
they now skeleton of what they were formerly. 
In the limited time given to me, of course, Mr. Speaker, I cannot 
elaborate thisidea; but [desire to say that the only way in whit 
the United States to take 
away that jurisdiction which has been vested in the Federal courts, 


but which 1 to the State courts, and re 


A 


present mere 


h this 


evil can be remedied is for the Congress of 


rhtfully belongs invest it in 
, you will find that 
self to the 


of the business 


the time of the Supreme Court will conform it 


business, 


whieh 


will come before it. 

I wish to call attention to the fact that if you create these courts, 
if you establish these appellate courts in the 
United States, the result wi »that never can re-invest 
diction of which we have the 
Union under a policy hostil 

My impression is that the best way to aecomplish the object we 
have in view is to defeat this bill and reframe the law on the subject 
of the transfer or removal of causes from State courts into the Fed- 
eral courts. If you will do that you will find that the Federal courts 
and the Supreme Court as now organized are fully equal to the dis 
charge of thi will properly come before them. 

In my judg Mr. Speaker, if you establish these courts in the 
nine circuits of this country they will build up an intluence which the 
Congress of the United States can overreach They will en 
eroach still further upon the jurisdiction of our State courts until 
the strange anomaly will be presented of the whole important busi 
ness of the country taken from the State courts and vested in the 
fherefore Lam opposed to this bill. 

I wish to call the attention of the House to another fact I do not 
see bow it has escaped the scrutiny of some of the gentlemen on this 
floor—and that is that the thi bill vastly in- 
creases the expenses of It provides that every Fed- 
eral j idge, whether of ourt, cireuit 
Court, who le na the sitt 
shall receive, in he salary 


hine circuits of the 


we the juris 
lready divested State courts of 


> States. 


this 


business wh 


t 
ent, 


hever 


teenth section of this 


the Government, 
the district « 


court, or Supreme 
ing of this Federal court, 
now provided by law, extra pay 
will amount to a 


ives his home to atte 
t 


addition to 


few years sum that will 
astonish the House. 

I want to call the attention of the House to another fact in connec- 
tion with that section of the bill, and it is this: That no 
if he lives where the court 


titled to this extra compensation, which is only allowed to those 


judge who 


attends the appe llate court, is held, is en- 


judges who have to travel away from their homes to the place where 


the city of 
appellate court at tha 


the court is held. A judge, living in 


ur New Orleans, who 
attends a sitting of the 


place will not be en 
] judge from Ala- 
| to extra compensation, 


nation between the judyes ; 


to receive this extra « ition, \ 
bama or a judge from Texas will be entitl 
This makes an unjust diserim 
that it amasses a debt which 
to ineur, 

{ Here the hammer fel!.} 
Mr. CULBERSON, 
Mr. BLAND. 


OmMpens Lie it 


al i iM les 
we would have to pay, which there is no 


necessity 


j ist one word more. 
the gentleman will be extended. 
nst this bill. 
ver troubled the House before, 


again. 


I clesire to say 


I hope the time of 


Mr. CULBERSON., I have ne 
do not know that I will do it 
more, 

The SPEAKER pro tempore. 
gentleman being extended. 

Mr. McCRARY. 
word in reply. 

The SPEAKER pro tempore. 
objection. 

Mr. BLAND. There has great deal of debate 
the bill, and I want to hear something against it. 
deal which ean be said against it. 

Phe SPEAKER pro t The Chair hears no objection to the 
time of the gentleman being extended. 

Mr. KNOTT. I object. 

Mr. KASSON. I hope the gentleman from Texas [Mr. CuLpEr- 
SON] will now withdraw the objection he made to the amendment 
offered by the gentleman from Kentucky [Mr. KNotT] being con 
sidered as pending. 

Mr. CULBERSON,. I will,if I am allowed to read the most im- 
portant argument the gentleman from Kentucky, as representing the 
Committee on the Judiciary, has urged in favor of the bill. 

Mr. ATKINS. I trust the distinguished chairman of the Judiciary 
Committee will withdraw his objection to the extension of the time 
of the gentleman from Texas. 

Mr. SAYLER. Can I have the floor to make a motion ? 

The SPEAKER pro tempore. The Chair begs to say that he will 
not recognize any gentleman as having the floor until the House will 

trausacted intelli- 


and I 


lL only ask for a few moments 
Is there objection to the time of the 


I shall not object if I may be allowed to say a 


The Chair cannot accept a conditional 
been a 


in favor of 
There isa good 


npore,. 


gently. 

Mr. KNOTT. I withdraw the objection if 
does not occupy more than five m 

Mr. SAYLER. Have I the tloor to make a motion ? 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. Say 
LER] does net have the iloor. Is there forther objection to the ex- 
tension of the time of the gentleinay from ‘Texas ? 


the gentleman from Texas 


Lnutes, 
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The next amendment was that offered by Mr. WELLS, of Mississippi; 
which was read as follows: 


In line 6, section 11, strike out 
Mississippi.’ 


“New Orleans” and insert instead “Jackson 

The question was taken; and on a division there were ayes 2, noes 
not counted, 

So the amendment was not agreed to. 

Phe next amendment was that offered by Mr. HOOKER; which was 
read as follows: 

In lines 8 and 9 of section 12 strike out the words ‘310,000 


Mr. McCRARY. I rise to a question of order. The amendment 
now pending has been voted upon and decided. The same amend- 
ment was offered by the gentleman from Texas, [Mr. REAGAN. ] 

The SPEAKER pro tempore, (Mr. BLACKBURN.) Will the gentle- 
man from lowa refer to the previous amendment of which he speaks ? 

Mr. McCRARY. It was an amendment offered by the gentleman 
from Texas, and was precisely the same as this one. 

The SPEAKER pro tempore. The Chair would say to the gentle- 
man from Iowa that that amendment was withdrawy. 

Mr. McCRARY. No, sir, not the amendment relating to the juris- 
diction of the court; if was the second amendment oflered by the 
gentleman from Texas. 

Phe SPEAKER pro tempore. The Clerk will report the amendment 
referred to by the gentleman from Iowa. 

The Clerk read as follows: 

Amend section 12 by striking out of lines 8 and 26 the word “10” where it o« 
curs in cach line and by inserting instead of this word in each line the word * 

Mr. McCRARY. It is precisely the same in effect as the amend- 
ment of the gentleman from Mississippi, [Mr. HOOKER. } 

Mr. HOOKER. I would say that the words are different in my 
amendment, although the effect of it may be the same; but the words 
are not the same as in the amendment of the gentleman from Texas, 
and therefore it is susceptible of being offered. 

I would ask the indulgence of the House to allow me to make a few 
remarks on my amendments. 

Mr. RUSK. I object 

The SPEAKER pro tempore. The Chair sustains the point of order 
made by the gentleman from Iowa, the amendment being, in the judg- 
ment of the Chair, substantially the same as that offered by the 
tleman from Texas. 

The next amendment was that offered by Mr. Hooker, which was 
read as follows: 


and insert ‘85,000 


oo. 


pen- 


Amend section 3,in line 16, by adding, after the words “ shall preside,” these 
words: “ Provided, That the senior district judge shall net preside in any case dk 
cided by him as such district judge.” 

Mr. McCRARY. I think there is no objection to that amendment ; 
it is substantially what the bill now provides. 

The question was taken on the amendment, and it was agreed to. 

The next amendment was by Mr. TUCKER, as follows: 

In section 12, line 4, insert after the word “had 
inal cases.” 

In line 7, after “ appeals,” insert “in a civil case.” 

In line 9, after “or,” insert ‘in any civil or criminal case. 

In line 11, after *‘ States, or,”’ insert ‘upon the construction or validity of.’ 


the words “in all civil and crim 


So that that portion of the section will read as follows: 


That the decision of the court of appeals upon questions of fact shall in all cases 
except as hereinafter provided, be final and conclusive ; but a review wpon the law 
may be had in all civil and criminal cases, upon writ of error or appeal in the man 
ner now provided by law, to the Supreme Court of the United States, from every 
final judgment or decree rendered upon any decision of a court of appeals in a 
civil case where the matter in controversy exceeds the sui or value of 310,000, or 
in any civil or criminal case where the adjudication involves a question upon the 
construction of the Constitution of the United States, or upon the construction or 
validity of any treaty or law of the United States, or where the court shell certify 
that the adjudication involves a legal question of sufficient importance to require 
that the final decision thereof should be made by the Supreme Court — 


The question was upon agreeing to the amendment, and upon a 
division there were ayes 41. 

Before the noes were counted, 

Mr. TUCKER called for the yeas and nays. 

The yeas and nays were not ordered, 

Accordingly, the amendment was not agreed to. 

The next amendment was by Mr. O'BRIEN, to strike out “ Rich- 
mond ” and insert “ Baltimore,” in line 6 of section 11. 

The amendment was not agreed to. 

The next amendment was by Mr. NEw, to strike out ‘“ Louisville” 
and insert “ Indianapolis,” in line 7, section 11. 

The SPEAKER pro tempore. This amendment is not now in order, 
the House having already adopted an amendment striking out “ Lou- 
isville” and inserting “Cincinnati.” 

Mr. CONGER. There has been no amendment acted upon taking 
this court into another circuit, as here proposed. 

The SPEAKER pro tempore. It is not in order to strike out what 
the House has inserted. 

Mr. NEW. The amendment I intended to offer, and which I sup- 
posed I had offered until I saw it printed, was in line 8 of section 11, 
to strike out “Chicago” and insert “ Indianapolis.” 

The next amendment was by Mr. Baker, of Indiana, to insert after 
“Chicago,” in line 8 of section 11, the words “ and Indianapolis alter- 
nately.” 

The amendment was not agreed to. 


1vV——i4 
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Phe next amendment 
Louis’ 
Thi 


The next amen 
day” and insert “ 


Mr. WILSHIRI 
Little Ro 1 line 
dinpendimcnt was not agreed to, 
lment was Mr. MAGOON, tostrike out 
third Wed: lay” 


section Will re 


to strike 
tion 11 


out “Saint 


* andl lusert Yo sec 


“first Tues 

in line 11 of section 11; so that 

portion of the 
Lhe rst term of said court of app ss 
rd Wednesday in November, 1e76, &« 


Mr. McCRARY. That amendment ought to be adopted. The first 


Tuesday in November, 1576, is the day of the next presidential elee 
tion. 


of said places on the 


The amendment was agreed to, upon a division, ayes 129, noes not 
counted, 


The next amendment was by Mr. HARRIS, of Virginia, to strike out 
of section 11 the following: 
That a writ of error may be sued out from the final judgment of a circuit or dis 


trict court in any criminal action to the proper court of appeals within ninety days 
after the entry of such judgment 


And to insert in lieu thereof the following: 


allegin 


Upon the application of any party 
ment ot 


out 


x that he is aggrieved by the final judg 
tinany crimir a writ of error shall be sued 


tcirenit or district cou nal action 
h final judgment to the proper court of appeals within ninety days 


from suc 


after the entry of such judgment 


The amendment was not agreed to. 

The next amendment was by Mr. PAGE, to insert after “San Fran- 
cisco,” in line 10 of section 11, the words “and Sacramento alter 
nately.” 

The amendment was not agreed to. 

The next amendment was by Mr. CONGER, to add to section 10 the 
following: 

Provided, however, That adl appeals and writs of error taken 
under this act from the tinal jadgmen 
for the eastern and western distriets of Mich 
peals for the seventh circuit, to be held in the city of Chi which court of ap- 


peals shall have 1 of all such appeals and writs of error, the same as over 
cases arising within the seventh circuit 


allowed, or sued out 
ireuit or district courts 
an shall be taken to the court of ap- 


ts or decrees of the ¢ 


ago 
jurisdict 


Mr. CONGER. That proviso should be added to section 11, and not, 
as stated in the amendment, to section 10. I ask consent to modify 
the amendment accordingly. 

There was no objection, and the amendment, as modified, was agreed 
to, upon a division, ayes 100, noes not counted. 

The next amendment was by Mr. EAMEs, to strike out all of section 
7 after the words “on appeal,” at the close of the first sentence. 

Mr. EAMES. I ask leave to withdraw that amendment. 

There was no objection, and the amendment was withdrawn. 

The next amendment was by Mr. Vance, of North Carolina, to add 
to line 6 of section 11 the words “ and city of Raleigh alternately.” 

The amendment was not agreed to, on a division, ayes 23, noes not 
counted. 

The next amendment was by Mr. Krur, to strike out of section 12 
the words “the court shall certify that the adjudication involves a 
legal question of suflicient importance to require that the final decis- 
ion thereof should be made by the Supreme Court,” and to insert in 
lieu the words “ the court shall certify that the judges are divided in 
opinion upon the legal question involved in such judgment or decree.” 

The amendment was not agreed to. 

The next amendment was by Mr. LAPHAM, to strike out the words 
“in the city of Albany,” line 4, section 11, and insert in lieu thereof 
“alternately in the city of New York and the city of Syracuse.” 

The amendment was not agreed to. 

The last amendment was by Mr. CALDWELL, of Tennessee, to 
strike out, in line 7 of section 11, the words “in the city of Louis 
ville,” and insert “in the cities of Cincinnati, Louisville, and Nash- 
ville alternately.” 

The amendment was not agreed to. 

The SPEAKER pro tempore. All the amendments having been dis- 
posed of, the question now is upon ordering the bill, as amended, to 
be engrossed and read a third time. 

Mr. SCALES. Is it in order at this time to move to recommit this 
bill, as amended, to the Committee on the Judiciary ? 

The SPEAKER pro tempore. In the opinion of the Chair that mo 
tion is not now in order, the previous question having been ordered 
and not being yet exhausted. 

The question was taken upon ordering the bill, as amended, to be 
engrossed and read a third time; and upon a division there were— 
ayes 117, noes 79. 

Before the result of the vote was announced, 

»Mr. SPRINGER called for tellers. 

Tellers wereordered ; and Mr. KNottT and Mr. SPRINGER were ap- 
pointed. 

The House again divided; and the tellers reported that there were— 
ayes 111, noes 93. 

Before the result of this vote was announced, 

Mr. BLAND ealled for the yeas and nays on the engrossment and 
third reading of the bill. 

Mr. McCRARY. It would be better to take the yeas and nays on 
the dual passage of the bill. 

Mr. STONE.” Pending the call for the yeas and nays, I move that 
the House now adjourn. 
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LEAVE OF ABSENCE. 
Pending the motion to adjourn 
Mi ranted leave of 
count of important business. 
Mr. Hlannis, of Massachusetts, was granted an extension of leave of 


absence for ten days from Monday next. 


PARSONS Was absence for two weeks on ac 


SESSION OF 


Lhe SPEAKER pro tempore. By order of the House the session of 
to-morrow will be for debate only as in Committee of the Whole, no 
business whatever to be transacted. The gentleman from Illinois, 
Mr. EDEN, will occupy the chair as Speaker pro tempore. 

The motion to adjourn was then agreed to, upon a division—ayes 
127, noes 84; and accordingly (at four o’clock and thirty-five min- 
utes p,m.) the House adjourned. 


SATURDAY. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

sy Mr. BRADLEY: The petition of M. Rutan, R. C. Miller, and 
other citizens of Greenville, Michigan, for the appointment of a com- 
mission of inquiry concerning the alcoholic liquor traftic, to the Com- 
mittee of Ways and Means. 

By Mr. DUNNELL: The petition of H. K. Belding, for pay for ear- 
rying the United States mails, to the Committee on the Post-Office 
and Post-Roads., 


By Mr. EVANS: Papers relating to the claim of John Fletcher, for | 


pay for cattle taken from him by Cheyenne and Arapahoe Indians 
while he was in the United States service, to 
Claims. 


By Mr. HANCOCK: Papers relating to the claims of A. V. Neely, | 


Jerome MeAlister, John Jackson, Henry C. Smith, Thomas J. Rhoads, 
Z. W. Rains, John Lorn, and W. A. Westover, for damages sustained 


by reason of Indian depredations, to the Committee on Indian Affairs. | 
T. Finley and other citi- | 
zens of Sanburn, Illinois, for the appointment of a commission of in- | 
quiry concerning the alcoholic liquor traflic, to the Committee of | 


By Mr. HARTZELL: The petition of H 


Ways and Means. 
By Mr. HOLMAN: The petition of Albert Grant, of Washington 


City, District of Columbia, for an inquiry into the judicial conduct of | 
Hon. Andrew Wylie, an associate justice of the supreme court of the | 


District of Columbia, to the Committee on the Judiciary. 

By Mr. HOSKINS: Petition of the Tonawanda Lumber Association 
and 126 citizens of New York, for the survey of Tonawanda Harbor, 
in the Niagara River, to the Committee on Commerce. 

By Mr. HUNTON: Papers relating to the claim of B. T. Swart, for 
pay for timber and farm used by the United States Government, to 
the Committee on War Claims. 


Also, the petition of V. G. Austin, for pay for property taken, used, | 


and destroyed by the United States Army, to the same committee. 
By Mr. JENKS: The petition of William Parks, for a pension, to 
the Committee on Invalid Pensions. 
By Mr. JOYCE: The petition of the Grand Lodge of Good Tem- 


plars of Vermont, signed by the officers thereof, representing 6,000 | 


citizens, for the appointment of a commission of inquiry concerning 
the alcoholic liquor traffic, to the Committee of Ways and Means. 
By Mr. LYNDE: The petition of William C. King, H. H. Hurlburt, 


and other citizens of Pottsville, Wisconsin, of similar import, to the | 


sine committee, 
By Mr. McDILL: Memorial of certain settlers on homestead lands 


near Fort Dodge, Lowa, reciting that after pre-empting these lands | 


and improving them they were ascertained to belong to the State of 
lowa by a patent dated ten months previous to said pre-emption, and 
praying for indemnity and that other lands be granted them, to the 
Committee on Public Lands, 


By Mr. MCFARLAND: The petition of Elizabeth Fulks, for a pen- | 


sion, to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of George Fritz, for a pension, to 
the same committee. 

By Mr. POWELL: The petition of Clarence W. Cole and 41 others, 
late soldiers, that every soldier who served thirty days in the Army 
or Navy shall receive one hundred and sixty acres of land and $200 in 
money, to the Committee on Military Affairs. 

By Mr. JOIN REILLY: The petition of 75 citizens of Blair County, 
Pennsylvania, that aid be granted a southern railroad to the Pacitic, 
to the Committee on the Pacific Railroad. 

Also, the petition of soldiers of the seventeenth Pennsylvania dis- 
trict, that a bounty of one hundred and sixty acres of land and $200 
be granted all soldiers and sailors who served thirty days or over in 
the United States service, to the Committee on Public Lands. 

By Mr. SAVAGE: The petition of James K. Parker, James D. Baker, 
and other citizens of Monroe, Claremont County, Ohio, for the appoint- 
ment of a commission of inquiry concerning the alcoholic liquor traffic, 
to the Committee of Ways and Means. 


By Mr. SERLYE: The petition of the Boston Society of the Medical | 


Sciences, for the adoption of the metric system of weights and meas- 
ures, to the Committee on Coinage, Weights, and Measures. 

By Mr. SOUTHARD: ThememorialofJ. 8. Wheelerand 75 other citi- 
zens of Zanesville, Ohio, for Government aid to be extended to a south- 


the Committee of | 
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ern line of railroad to the Pacilic, to the Committee on the Pacific 
Railroad. 

Also, the memorial of Joseph Grittith and 62 other citizens of Lick- 
ing Coauty, Ohio, of similar import, to the same committee, 

By Mr. STONE: Memorial of 2-4 merchants of the city of Saint 
Louis, Missouri, for the passage of the bill now pending before Con- 
gress to promote the construction of the Texas and Pacific Railroad, 
to the Committee on the Pacific Railroad. 

| By Mr. THORNBURGH: Papers relating to the claim of the Mossy 
Creek Baptist church, for pay for lumber and materials furnished the 
United States Army, to the Committee on Way Claims. 

By Mr. TURNEY: The petition of citizens of Pennsylvania, Ohio, 
West Virginia, Kentucky, and Indiana, for the improvement of the 
Ohio and the maintenance of its waters in the best navigable condi- 
tion, and for the immediate construction of the Monongahela wire 
bridge, to the Committee on Commerce. 

Also, the petition of citizens of Greene County, Pennsylvania, for 
the prompt and unconditional repeal of the specie-resumption act 
known as the Sherman bill, to the Committee of Ways and Means. 

By Mr. VANCE, of Ohio: The petition of citizens of Logan, Hock- 
ing County, Ohio, that aid be extended the Southern Pacitic Railroad, 
to the Committee on the Pacitic Railroad. 

By Mr. WALKER, of Virginia: The petition of N. B. Clarke, for 
compensation for one hundred and fifty bushels of wheat destroyed 
by United States troops, to the Committee on War Claims. 
| By Mr. WALLING: The petition of Samuel Thomas, C. Lewis, and 
| others, that aid be extended the Texas Pacific Railroad, to the Com- 
mittee on the Pacitic Railroad. 

By Mr. WHITING: The petition of Rev. T. H. Tabor, Paul New- 
ton, and other citizens of Yates City, Mlinois, for the appointment of 
| a commission of inquiry concerning the alcoholic liquor trattic, to the 
Committee of Ways and Means. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 19, 1876. 
The House met at twelve o’clock m. 


I. L. Townsenp, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS. 

The SPEAKER pro tempore, (Mr. Cox.) The Chair will state that 
to-day is set apart by order of the House for debate only as in Com- 
mittee of the Whole, no business whatever to be transacted. The 
gentleman from Illinois [Mr. EDEN] will occupy the chair. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. CHITTENDEN Mr. Speaker, I have the honor to represent 
| here a large, compact, and intelligent constituency, actively engaged 
| and deeply interested in the honest commerce of the country, who 
have suffered severely for eight years from a depreciated currency. 
The question of good money has become of vital importance to thei, 
and they regard it as equally so to the whole country, and look with 
eagerness to this Congress for such practical wisdom in legislation as 
the case imperatively demands, 

We see, sir, with our own eyes that a disease of some sort has 
fastened upon all the material interests of our country. It touches 
already nearly every man and every home in the land. Its victims are 
not by any means diminishing. Is it not our duty as intelligent and 
faithful representatives of the people to find out the nature of this 
| disease and apply the true remedy? Can we do this too quickly for 

our own honor or our country’s welfare ? ‘ 

There is a popular theory, Mr. Speaker, that my subject has been 
plowed and harrowed until no spot remains untilled. But that is a 
rreat and grave mistake. I think contraction a field too long neg- 
Seated. and at enormous cost. I differ radically with the gentleman 

| from Pennsylvania. In my judgment the legal-tender debt of the 
| United States is the root ol that towering growth of speculation, ex- 
travagance, and taxation which threatens to sweep us all into an 
|}abyss of ruin. The real question is how to dispose of the legal-ten- 
der debt? This is the most momentous question that Congress or the 
| people have ever had to consider except the question of slavery. It 
| is the supplement and sequel of the war for the Union. It confronts 
} and hinders the restoration of confidence, It is a menace to-day, to 
| the integrity of the nation, and if it must continue to oppress the peo- 
ple and blast the commerce of a country which of itself is God’s fairest 
| 





heritage, I am not disposed to be any wise responsible for it. 

I regard our mixed currency system as a three-fold anomaly. In 
the first place, we have the legal-tender notes, a device and invention 
of war—as truly a war measure as the building of forts to protect this 
Capitol or the construction of the monitor with which Worden fought 
the Merrimac. These notes were issued for war supplies when the 
Government of the United States had no money, precisely as the con- 
federate government issued its notes for war supplies when it had no 
money. In either case the notes represent exactly the same thing, 
namely, the waste of war, and the chances of war have determined 

| the present value of one and the worthlessness of the other. 
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In the second place, we have banks founded with real capital, in 
general harmony with the genius of our free institutions and the de 
mands of honest commerce, issuing currency every dollar of which is 
secured by gold-interest-bearing bonds at 90 per cent. of their par | 


| 


value, which bonds it is important to remember sell in the chief marts 
of the world for more than par in gold itself. 

In the third place, by an act of Congress the bank currency [ have 
described, every dollar of which has in fact more than a dollar in 
gold back of it, is redeemable in notes which are useless for the liqui- 
dation of debts beyond our national boundaries, and only of value 
within them because the law through a forced and unnatural reading 
of the Constitution has made them legal tender. Such, Mr. Speaker, 
is our “ philosophical” system of currency, if the gentleman from 
Pennsylvania will loan me his descriptive term, eleven years after the 
close of the war. I make no comments; but hope I may be pardoned 
for saying that I enjoyed the “ collision” which occurred here the 
other day in referring it to two committees, 

I gladly assume that the people have declared, at least in the ab- 
stract, for an early resumption of specie payments; and I also believe 
that the great majority are educated and prepared to discard all 
shams and contrivances and support their representatives in such 
legislation as the present exigencies demand. Congress resolved last 
winter to resume in 1879; but everybody can see now that something 
more is necessary. To resume coin payments after what has happened 
is & process, a series of actions, a work for time and natural forces 
properly called into play. No man can tell how long it will take; 
neither is it important to know, if only we begin right. 

The law of January 14 embodied some fractions of good, for which 
let us be thankful. For one thing, it disposed of the supremely ridic- 
ulous currency-distribution business, which had sorely vexed Con- 
gress for nearly half a generation; and, when rightly understood, it 
clearly provides currency enough, and not too much, 18 1 shall pres- 
ently show, wholly independent of legal-tender. It also secured a 
temporary equilibrium, a sort of armistice, between the opposing 
forces of rectitude and repudiation. But the equilibrium is unstable. 
We cannot stand where we are. We must advance with courage, 
or our vantage ground will be lost. How, then, shall we advance? 
The answer to this question seems to me now as clear as sunlight. 
Our way is as the strait gate! We have to renounce our folly. We 
have to turn from the crooked and blind ways of schemers, and 
dreamers. A mountain of vicious legal-tender debt confronts us. 
We can neither get round it nor provide for it in a lump. We must 
hew it away to the level of truth, honor, and common sense, and there, 
and there only, can we stand to rebuild and restore the waste places. 
We must fund the legal-tender debt. Not in 3.65 permanent bonds, 
because there is no money in this country in its normal healthful con- 
dition to invest at that rate of interest. Not in interconvertible 
bonds, for many reasons, but especially because such funding is only 
another name for the most unique and gigantic machine for specula- 
tion ever invented. With it any one of a score of great operators in 
Wall street might control at will, with absolute precision, from week 
to week, for private ends, the bank reserves of the metropolis, with 
such results to the business of the whole country as I need not stop 
to foreshadow. We must fand the legal-tender notes permanently at 
the minimum popular rate of interest, not too fast, but steadily, year 
after year, until they are extinct. And why not? Are they not an 
unnatural product? Were they not born of an extreme exigency, 
now happily passed away, when the noise of battle was on sea and 
land? Was it not explicitly provided when they were first issued that 
they should at all times be fundable at the option of the holder? 
Would their authors or Congress have tolerated them for a moment 
buat for such promise? Surely I need not stop for an instant to answer 
these questions. 

But have we not too much currency? The gentleman from Penn- 
sylvania says “* No” with great emphasis. Let us look into that a 
little. And here I challenge candid and intelligent attention, not to 
any mere argument of mine, but to testimony, which is always better 
than argument. 

First, I wish to call yonr attention, as I have promised, to the fact 
that with legal-tender notes withdrawn we are sure to have currency 
enough under existing laws. More than two thousand national banks 
now doing business, and new banks without limit, are at liberty to 
issue all the currency that can be profitably employed whenever and 
wherever it is needed and called for by legitimate commerce. This is 
the law, and itis right. It is also decisive, absolutely so. The banker 
is as free to establish his bank and issue currency on a sound basis as 
the merchant is to invest his capital in cotton or iron, as the farmer is 
to plow more acres or breed more sheep. In the name of reason, is not 
thatenough? When it was first proposed to give the banks all this lib- 
erty, it was widely held to mean inflation of the most gigantic propor- 
tions, and there are some who yet so regard it. But I think experience 
has shown that bankers as a class are no more idiots than other men ; 
and while the law requires them to put up for every dollar of cur- 
reney issued that which will sell for a gold dollar both at home and 
abroad, there is no more danger of excessive issues than there is dan- 
ger that Mr. Vanderbilt and Mr. Scott will amuse themselves by lay- 
ing gold tracks for their railway trains, 

To avoid misapprehension let me say here that I have had no per- 
sonal interest in any national bank for many years, but I regard the 
hue and ery against them as unintelligent and unworthy of serious 
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the reaper. 

And new, Mr. Speaker, I call your attention to facts of history 
which demonstrate and show conclusively, if experience proves any 
thing, that we shall never find a basis for contidence and fresh enter 
prise until we have largely contracted our currency. In the crisis of 
1837 the banks of the State of New York suspended specie payments 
on the 10th of May. To save their charters they were compelled to 
resume on or before the 10th of May, 1238. They did so resume, and 
in doing it they contracted their issues from $25,500,000 on the Ist ot 
January, 1837, to $13,000,000 in round figures on the Ist of January, 
1°38. Here, sir, is a case wagere the leading State of the Union, thirty 
seven years ago, compelled its banks to keep faith with the helders of 
their paper, the doing of which forced them to contract nearly 50 per 
cent. inasingle year; and the point to be observed and remembered is 
that there was no complaint. The dead were buried; the living 
were supported, and contidence and hope revived. 

I have no doubt, sir, but the gentleman from Pennsylvania disap 
proved when he read the proposition of the Secretary of the Treas- 
ury to fund the legal-tender debt at the rate of two millions a month, 
or $24,000,000 ina year. But think of it! New York in 1837, with less 
than $26,000,000 out, withdrew twelve and a half millions in a year, 
and was ready at the close of it to redeem the rest ondemand. The 
grand Republic in 1576, the centennial year, with $372,000,000 of debt 
under protest, with the people everywhere crying out for relief, pro- 
poses, through its minister of finance, to pay at the rate of two mill- 
ions a month, and a man can be found in Congress to oppose it! 

Well, sir, I know the gentleman is sincere. His own State in 1837 
enjoyed the sunset glories of the old United States Bank. That con- 
cern Was a ruin at the time, and could not pay its debts, and his State 
did not resume with New York. <A year or two later on, this favored 
Government paper machine, in its death struggles, sold its rags to the 
extent of ten millions or more to New York, and nearly broke us again. 
If the gentleman is consistent, he will say, and maintain as best he 
can, that New York made a frightful blunder in contraeting in 1837, 
and brought unnecessary ruin upon her people. But he will convince 
no one of that. 

The banks of the whole country suspended again in 1557, and 
resumed, generally, in the following year; andit is important for our 
purpose to compare the contraction and its immediate consequences 
in that crisis with the inflation which followed the panic of 1573 
and its consequences. 

The paper circulation of the whole country in 1857 was $215,000,000, 
In 1858 it had contracted to $156,000,000, The bank loans in 1507 
were S685,000,000. in LR53, $583,000.00, Here is contraction of 
$59,000,000 in circulation, and $102,000,000 in bank loans; an aggre 
gate of $161,000,000 in one year. 

Note the consequences of this sharp contraction. It was a fierce 
but short struggle, in which rotten banks and speculators of every 
name and bankrupt merchants and manufacturers were denied ac 
commodations and forced to break ond adjust their affairs. On the 
other hand, the solvent and honest, with rare exceptions, found all 
the help they required, with such sacrifices as they cheerfully ac 
cepted, to maintain their credit. In the exceptional cases, those who 
were really solvent promptly recovered from temporary embarrass 
ments. 

The result was as natural as the growth of grass in spring-time, 
and may be as easily understood. Capital, always timid and watch 
ful, saw that the wrecks of a wild speculative epoch were cleared 
away, and thus confidence was rapidly re-established, so that the two 
years from July, 1858, until the war clouds appeared, are properly 
spoken of as among the most prosperous in our history. 

We come now to the panic of 1473, and I propose to contrast the 
issues of that with the history [ have just recited. The law of June 
20, 1274, nine months after the crash, instead of providing for the grad 
ual payment of the legal-tender debt, as it should have done, made a 
new injection of twenty-six millions of it into our “ philosophical” 
currency system, whereby bank credits were lawfully and enormously 
enlarged. And the law of January 14, 1575, enacts that Government 
shall pay off its legal-tender debt only at the rate of 80 per cent. of the 
fresh issues of bank currency by its subjects! Here it will be observed 
that in both its great financial measures since the panic of 1873 Con- 
gress clings to the fatal and preposterous theory that more currency 
is the cure for the ills we sufier; and that, too, in the face of a reduc- 
tion in the volume of business transactions equal to more than one- 
third (I speak within bounds) of the whole business of the country, and 
also in the face of enormous and unprecedented shrinkage in values, 
already far in advance of those of 1857, but still going on and on! 

Here again, sir, is testimony which is more than argument. We 
had contraction, sharp, vehement, in 1857. Confidence and enter 
prise We had wild inflation in 1473 and 174, 
In 1376, contidence and enterprise are lost! 

Such is the contrast. Why does it exist? I will tell you why. 

In 1257 we had no dishonored legal-tender debt 
Government machine! 
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as we had in 1873 and still have. 
walt for trade to grow uptoa volume of curreney lar 
that in use at the clima 
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bankruptey The race of brilliant 
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< of the railway mania had not 
Bank credits and currency were then left to 
respond to natural laws, as they do not now. The figure 
ments | have Vou are but they are also true, 
is high time for Congress to know the truth and re spect it. 

But, says an objector, the crash of 1873 differed from that of 1857. 
It had wider proportions, aud required different treatment. But did 
it?) Prineiples are eternal! Your child has a broken leg. Your good 
surgeon comes in with his splints and bandages, and cures it in the 
regular way. Next month your house falls down, and the arms and 
legs of your household are all broken. The same surgeon calls, and 
he treats all as he treated one, or you will have a family of cripples. 
You meet a dozen men starving in the stréet, you give them bread and 
they live. To-morrow you meet a hundred, and because there are a 
hundred will you feed them with stones that they may die? 

I fearlessly affirm that there is not one argument in support of 
the present volume of currency which is not equally tenable to justify 
its indefinite expansion on the tlimsiest pretext. 

No man, for example, in his right mind will pretend that it required 
as tanch money to bay sixty tons of railroad iron at $50 per ton in 
1575 as it did to buy one hundred tons of the same thing at $75 per 
ton in 1872. These figures fairly represent the comparative prices of 
railroad iron and the quantities in use in the respective years. Limight 
give a thousand such examples; but one is as good as a thousand for 
my purpose; the rest are known and read by all men. A child can 


men Who now 


in excess of 


sand state 


riven and it 


startling, 


understand that a merchant who employs ten ships or te» men to do | 


the appropriate work of six will reap nothing but loss while the folly 
is persisted in. 


Unless all economic laws known and aecepted by us prior to the | 


war have been abrogated or reversed; unless the sun itself is turned 
back; unless we are hereafter to cultivate strawberries in ice-houses, 
and plow our tields with the heads of our horses harnessed to the 
whitlletrees; unless we are in the future to build our houses without 
foundations, and navigate the seas in paper ships; we shall never 
restore contidence and solid enterprise to our country until we make a 
finalandirreversible decree against the legal-tenderdebt abomination, 
leaving the commerce of the country free to fix its own laws in respect 


to the volume of currency and bank credits. The case is so clear, 


Mr. Speaker, that Lalmost feel it to be an impeachment of the common | 


sense of the House to argue it seriously. The laws which vovern it 
are as immutable as the force which turns the earth upon its axis. 
The commerce of the country is stuffed to death with the unkept 
promises of Government. es! with the broken promises of the 
United States, whose tlag is the symbol of honor and powenevery- 
where save at home! 

Disguise it as we may, there is but one remedy for existing evils 
We sutfer through dishonor, We shall begin to prosper when we be- 
come honest, and not before, 

Is it not enongh that all, or nearly all, good investments, good en- 
terprises, and solvent interests have suffered severely for more than 
two years because some people thought the plague of legal-tender 
would restore impossible values, in the interest of the unfortunate, 
the reckless, or the wicked? Is there a true sign in any direction of 
a restoration of confidence and the protitable employment of capital 


now idle, so long as the present condition of the currency continues? } 


Not one such sign that I can discover, 

It is idle to talk of paying legal-tenders in coin in 1279 without 
steadily funding them prior to that. There is nothing in history, 
nothing in the present commerce of the world, nothing in our own 
matchless resources, unless we find where to mine gold and silver 
pure as we cut the granite, to warrant the hope that we can bor- 
row or hoard gald enough to resume and maintain coin payments 
with our present volume of currency. Our foreign debt and enor- 
mous taxes at home forbid all such schemes. Resumption by Gov- 
erpment means resumption by two thousand national banks. To 
think of that under existing circumstances is to think without rea- 
soning, and to ignore history, experience, and common sense. 

But some one may inquire what besides funding? What shall the 
banks redeem in? We are in a wilderness of excessive currency, and 
though our way out is perfectly straight and no longer obscure, there 
are some chasms to be crossed only as we reach them, All present in- 
dications poiit to the voluntary surrender of national-bank notes for 
the next year or two more rapidly than required to preserve easy rela- 
tions to the redeeming agent. When the clause requiring the banks 
to redeem in legal-tender shall be repealed, the time should be fixed 
for themto redeemin coin. For the present, funding with due caution 
is our chief and only concern, We know it to be right. We promised 
to do it,and if we know anything about it we can see that there is no 
other way to dispose of legal-tenders so easily. We had, sir, in the 
years first succeeding the close of the war, ample surplus revenues, 
which might have been used to pay off the legal-tender debt, and the 
failure so to apply them is an inetfaceable blot upon the statesman- 
ship of our time. But surplus revenues are no more for us! Some 
other method must be devised. My proposition is, to authorize the 
issue of four millions of bonds per month for eight months of each 
year, beginning with February and including September, the bonds 
to run forty years, bearing interest at a rate of not exceeding 4} per 
cent, per annum, and to be sold to the highest bidder on the first Tues- 


| means cloar away the wrecks with all proper,forbearance. It 


‘ 








| day of the month for legal-tenders, the latter to be immediately de- 


stroved. This seems to me to bea feasible, conservative, honest, and 
elfective measure. Nobody can mistake its meaning or its scope. It 
means 
bury the dead that the living may continue to live. It means legis- 
lation for those who live by hard work and on fixed salaries, instead 
of legislation exclusively in the interest of gamblers and hopeless 
bankrupts; and just here is the line of battle, henceforth, both in 
and out of Congress. Finally my proposition, simple as it is, means 
specie payments, perhaps not in 1s79—I think not—but as soon as 
practicable, 

How long, Mr. Speaker, shall the precious resources of our country 
be trifled with? Shall Congress, year after year, waste its time in 
debating mere paper contrivances unknown to experience, which no 
mortal man can explain to the common intelligence? Are we to as 
sume that the people of this country consent to be given over to shams 
anddelusions? Debtis not money! Surely it isnot. The legal-tender 
debt of the United States is not good money! If we persist to the con- 
trary, the time will come when our money will be interconvertible, or 
at least of equal value with confederate money. That is the kind of 
interconvertible money we are in danger of having! Seven thousand 
seven hundred and forty commercial failures om record for 1875, and 
a good many more unrecorded! For January, 1876, the number far 
exceeds that of the corresponding period of last year! The gentle- 
man from Pennsylvania attributes these disasters in large meas- 
ure to the contraction of the currency under the resumption bill of last 
year. But he is greatly mistaken. He might with equal reason, in 
my humble judgment, charge them to the amnesty bill of his col- 
league, not yet a law, and I will undertake to prove that, if called 
upon, to either of the committees having in charge the “ philosoph- 
ical” currency of the gentleman, Let the gentleman try an experi- 
ment. Let him sink countless ships all aloug the channel of the Poto- 
mac, from the bridge to its mouth, and then with his splendid rhetoric, 
and polished sentences, invite clear-headed navigators in command of 
good ships outside to make sail over his wrecks. Will one of them 
accept the invitation? Not one. No more, sir, shall capital and fresh 
enterprise traverse the wrecks which the neglected legal-tender debt 
has made and still conceals, 

If this Congress shall achieve the enviable distinction of re-estab- 
lishing the national honor by re-aflirming the principle of funding, 
those who return here next year will find light breaking everywhere. 
No prophet can tell the ruins yet hidden and which must be revealed 
as a primary indispensable condition of a restoration of contidence. 

Some say, If you fund the legal-tender debt you will lose interest you 
are now saving. Well, sir, that argument appeals to some minds, and 
may be listened to here for anght I know; but in the counting-room 
of a reputable commercial establishment it should be regarded as 
worthy of a highwayman. Whatis the plain English of it? Just 
this: The rich debtor, having enjoyed his forced loan for a dozen 
years without a cent of interest, with icy audacity telling his impov- 
erished creditors that he will not recognize his obligation because 
he cannot yet bring himself to pay interest. That is it precisely. 
True, you have saved nearly twenty millions a year, and the saving 
has cost the people two or three bundred millions a year. It has cost 
them their right to work and prosper. No man escapes. The idle 
bricklayers recently begging for work in one of our chief cities, and 
intimating at the same time that they might become criminals to 
obtain daily food, have lost their all. Yes, Mr. Speaker, the whole 
people sutfer consciously or uncousciously, and will continue to sutier 
until the curse of the legal-tender debt is removed. 

A few words more and [have done. On the lxthof December, 1865, 
the House of Representatives of the Thiity-eighth Congress voted, 
144 to 6—a very significant vote—to its everlasting honor, to with- 
draw legal-tender preparatory to a resumption of specie payments. 

Ido not intend to say anything extravagant or sensational here ; 
but when that law for contraction was repealed in 1863, I believed 
the act repealing it would cost the country more than the war for the 
Union had cost up to that time. Iam sure now that I was right in 
that opinion. Lam aware, Mr. Speaker, that this is a case which ad- 
mitsot no close computations. ‘There is no arithmetic equal to the task. 
Its very vastness is the true and only measure of the calamity. What 
we do know is that our magnificent heritage, alive with forty millions 
of free souls, and full of the richest gifts of nature’s God, has been, for 
eight long years, given over to gambling and waste, and the end is not 
yet! Not yet! We know that the shadows aredeeper and the victims 
more numerous than they were when we came up here last year. We 
also know that the battle between honor and dishonor is not ended. 

The thing we need is an intelligent appreheusion of the present con- 
dition of the country, and courage to do our whole duty as becomes 
representatives of the American people, without any reference what- 
ever tothe next presidential election, 

Mr. KELLEY obtained the floor. 

The SPEAKER pro tempore, (Mr. EDEN.) The gentleman from 
Pennsylvania (Mr. KeELUry ] desires not to be interrupted during his 
remarks, The Chair therefore requests that no one interrogate the 
gentleman until he has concluded. ; 

Mr. KELLEY. Mr. Speaker, it is proper that I should express iny 
thanks to the House for having set apart this session for debate, thus 
enabling me at this early day to perform my duty to the million of 
republican voters who were wounded and grieved by the tenor and 
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have been attached 


nior, | have found pleasure in regarding him as my leader, and have 


ever been glad to promote his advancement. Having found him on 
the side of the weak and oppressed throughout the great struggle now 
so happily terminated, I could not credit the rumors which prevailed 
at the opening of this Congress that he proposed to make an aggress- 
ive, hard-money speech, and was pained when I heard the Clerk 
read the resolution offered by his colleague and trusted friend { Mr. 
HALE] on the 15th of December, declaring that prompt legislative 
measures should be taken to render the ill-judged act providing for 
the resumption of specie payments on the Ist of January, 1879, etiect- 
ive “ by placing in the hands of the Secretary of the Treasury what- 
ever power may be necessary to that end,” and saw my friend g it 
his active support. 

The sad condition of my constituents, who are mostly skilled work 
men, in establishments involving hundreds of millions of capital in- 
vested in land, buildings, machinery, and raw materials, when I re- 
turned to my district at the close of the Forty-third Congress alarmed 
me. It seemed to imperil the welfare of my country and the contin- 
ued supremacy of that party which had brought it safely through 
the great and protracted trial by battle which was tinally to dete1 
mine that the United States constitute a nation to which American 
citizens owe primary allegiance. In the presence of this grave ap 
prehension I devoted my time thenceforward till the assembling of 
this Congress to the promotion, by the use of voice and pen, of such a 
sentiment as would resene the republican party from responsibility 
for a financial policy which was inaugurated by President Johnson's 
Secretary of the Treasur¥, Hugh McCulloch, and which has paralyzed 
the energies of the American people; deprived enterprise of a tield for 
undertaking in every part of our broad country ; suspended industry 
and curtailed production; reduced the value of every species of prop 
erty save untaxed Government loans, thus bankrupting solvent 1 


ive 


anu 
facturers, merchants, bankers, savings-banks, and other corporations; 


which has robbed old men of the garnered results of long lives of in- 


dustry, thrift, and probity, and deprived youth of just training for | 


honorable pursuits in manhood by dooming it to enforced idleness ; 
has reduced hitherto prosperous employing mechanics to poverty, and 
industrious laborers to pauperism; has added fearfully to the list of 
suicides, crowded insane asylums with suddenly impoverished patients, 
and opened as their only refuge station-houses and houses of correction 
to thousands of men and women who would find happiness in endur- 
ing the penalty of the primal curse could they be permitted to earn 
their bread in the sweat of their brow. Between the gentleman and 
myself there can be no co-operation on this subject, and here and 
now, in the name of more than a million of republicans who ascribe 
all these terrible consequences to the attempt of the Government of 
a debtor nation, whose debt is largely held by citizens of foreign 
countries, to effect the resumption of specie payments by contracting 
a volume of money already too restricted for the demands of our 
trade—in their name I protest against bis right to speak in this be- 


half for the republican party and to exclude from its folds whosoever | 


may dissent from the plausible but impracticable dogmas formulated 
by schoolnen and abstractionists which enslave his quick and power- 
ful intellect, and against his right, when assuming so to speak, t 


debtor and laboring classes are being ruthlessly destroyed with de- 


manding the perpetuation of an irredeemable paper currency and 


with menacing the honor of the Government and the prosperity of 
the American people. 

Nor, Mr. Speaker, must my protest end here, for the more, far more 
than a million honest, earnest republicans for whom I speak will re- 


proach me if I fail also to protest in their name against his apolo- 


sertion that in the acts providing for its issue “the Government” 
“called to its aid a power never before exercised.” They will also 
expect me to repel his often reiterated denunciation of all who protest 
against the repeal of the legal-tender clause as inflationists. They 
know that production, consumption, and the commerce by which the 
products of labor are transferred to the consumer are the basis of pop- 
ular prosperity and the public revenue, and that these exchanges re- 
quire a competent medium of exchange in adequate volume, and they, 
therefore, desire to keep such notes in circulation, as France wisely 
does the inconvertible paper money she issues in time of war, or under 


other exigency, until a favorable balance of trade has brought into | 


the country an equal amount of gold and silver and converted it into 
coin 

Sir, having thus protested against the right of the gentleman to 
speak on this subject as he assumed to speak, for the republican party, 


let me proceed to examine his remarks somewhat in detail. Thisisnot 


a pleasant duty, for I shall have to show that his allegations are loose | 


and often unfounded, his deductions illogical and inconsequential, and 
his conclusions untenable. 

Is there any doubt of the constitutional power of Congress to es- 
tablish paper movey and make it legal tender?) The Supreme Court 
of the United States settled this question by contirming the constitu- 
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lone much agony under which the 

nti distingu shed Senators lor 
the legal-tender bill, when without the money established by it the 
Government would have been hoy ke ssly helpless. But, sir, had these 
precedents not existed, the process of reasoning by which the power 


and duty to furnish the Government and people with money at a time 
when the G 


iks, nor the people 
from any quarter in exchange for an 
al ( 


voted 


rvernment, the bar could obtain spec 
V species of property, upon any 


meclusive that it doubtless occurred 


oI 
security, Was so simple an 


Phe 
and friend, Sidney Ge rere 
North American Revit 


to 


every Senator. onl vas stated thus by my late towusman 


‘ } } , 
an article which appeared in the 
W 1 i: 

One power which 
providing both 
reason th 


th 


n at poss 


iti 


cans 


be ma 


tl 
( 

it 
is 


Govern 
power Was hot 
vy has beco 
r striction 
r, but to the 
cipal thing. the 
} able; th 5 
nt Pheretore 
for with 
own preservat 
be more apparent 
loctrine of the 
nactually 
States or th 
ally impeossibl 
may yet be 
too plentiful and cheap 
the 


powe 


easonin 
if we 


narrow 


weording to tl 


rteol 


} 1 l 
bee ied Oo 


ral ¢ 
discovered 
would be 


} 
Vail 
Sho 


as to be 38 
done now ud th 
uld fly, as they have 
under the hearths 
it become, or if it mow 
yet it is possible for it 


wo 


cots 


and must use, is 


LIT pOs 
s the powe that 


stroy m specith 


we who now own t 


wer outof a super 


id to a1 
und unwi 


SS st Surely thi € 


iis poning 
court 


Equally forcible and of higher authority is tl 


1 ' following 
opinion of Alexander Hamilton in rep] 


from the 
sto the 


ited Stat 


tes 


y to the question 
i the first nk of the [ 
abinet by Washington. hat Washin 


the fact that he signed the bill. 


eon 

B 
submitted to his ¢ l ton vecepted 
by 


Money is the very hinge on 
merely gold and sil many 
degrees of utility Paper has been « 
admitted that the regulation of trace 
of circulation and exchange ou 
supposable that the whole or th 
carried out of it. 


which commerce turns ind 4 
ings have serve 


nsively ! 


his does not 
with diff 
theret 


t} 
t 


mean 
nt 


hee 


vel other t | the purpose 


It cannot 


41t concerns 


employed 
n the States a 


bet 
ht to be 


wert wey linm 


ontinedt it ‘ n 


zreatest part of the coin of the country might be 


onsidered as « com 


The gentleman said: 


With the strain of our publ 
gle these notes had fall 
clear-headed observer that t! 
for their redemption and n 
of the Government and in 
that moment the milit 


the 


nh « u 
ts per 
Gover! utinnust have money more rapi 
I it, ancl t al 
less some detinite | 
cordingly, C 


tl 


sale of bonds ‘lL alt 


nder notes 
gmplish both « 
red } 
d millio ] und the: 
same law a | ssn! ce an vle re the he tot 
notes 


rned t 
meress soucht I successful 
and they pa 


eireniatior 


same time s bill grantin millions additi 
four hundr 
rated in the 


United States 


il an rf 


$4000, 000,000 


yount 
This paragraph presents a ure of truth and 
It ignores the causes by which the value of one commodity, § 


gold, | 


strange admixt 


error 


ul 





Lt LL TO OT OLE CI EOL IDS 


— : 
A A OT IOT TTI 


i 
+ 





1174 





been artificially appreciated, and ascribes the rise to the depreciation |. les ; they forget that the number of consume 


of the lawful money of the country, which was the standard of value 
forall exchanges of commodities and paymentsexcept those of duties 
on imports and interest on Government bonds. It must, I freely ad- 
mit, have been apparent to every clear-headed observer that the 
“continued issue of legal tenders, with no provision for their redemp- 
tion and no limit to their amount, would utterly destroy the credit 
of the Government.” But, sir, Congress had provided that the notes 
honld be redeemed by their receivability in exchange at par for 6 per 
cent, bonds; and the gentleman must know that so long as they were 
thus convertible into interest-bearing bonds they remained almost or 
quite at par with gold, and that it was the action of the Government 
repudiating this pledge and while refusing to receive them for eus- 
toms duties demanding gold in payment thereof, that imparted an 
artificial value to gold and precluded the possibility of its use as a 
standard by which to measure the price of land or commodities, But 
by what enactment did Congress add another hundred millions to the 
volume of legal-tenders, which made four hundred millions in all, 
and incorporate thereip the solemn assurance and pledge that the 
total amount of United States notes issued and to be issued should 
pever exceed S400,000,0007 LT have been unable to discover it. It 
certainly was not brought to the attention of the Supreme Court in 
the famous case of The Banks vrs. The Supervisors, reported in 7 Wal- 
lace, for in delivering the opinion in that case the Chief Justice, who 
was Secretary of the Treasury at the time all of the acts relating to 
the subject were passed, says: 

Che act of February 26, 1802, provided for the issne of these notes to the amount 
of €15.0,000,000 ; the act of July 11, 1e62, provided for another $150,000,000 to the cir 
culation, reserving, however, 850,000,000 for the redemption of temporary loans to 
be issued and used only when necessary for that purpose. Under the act of March 
3, 1803. another issue of 8150,000,000 was authorized, making the whole amount 
authonzed $45,000,000 

Nor does the Treasury Department appear to have been aware of the 
fact that the volume of legal-tender notes was limited to 3400,000,000, 
for Hon. William A. Richardson, who was subsequently Secretary of 
the Treasury in 172, while yet Acting Assistant Secretary, published 
a volume of “practical information” concerning the public debt of 
the United States, by reference to page 39 of which I find that the 
amount of legal-tenders in actual circulation, ineluding demand- 
notes, reached its highest point abont August, 31, 1665, when it was 
$453, 160,560, and that it was first reduced below $400,000,000 on Sep- 
tember 1, Dan. 

Again the gentleman said: 

\ lesson might be learned (by those willing to be tanght by fact and experience) 
from the course of eventa during the war, When we had ene hundred and fifty 
millions of legal-tender in cirentation, it stood for a long while nearly at par with 
wold. As the issue increased in amount the depreciation was very rapid, and at 
the time we fixed the foar-hundred-million limit, that whole vast sum had less pur 
chasing power in exchange for lands, or houses, or merchandise than the hundred 
aul fifty millions had two years before. In the spring of 1562, $150,000,000 of legal 
tender would buy in the market $147,000,000 in gold coin. In June, led, 400,000,000 
of legal-tender would buy only $140,000,000 in gold coin 

And added that 
if we had not fixed the 400,000,000 limit * * * the legal-tender, with all its vast 
capacity ter good ina great national crisis, would have taken its place in history 
alongainle of the French aasicnat andthe Continental currency. The four-hundred 
million limit happily saved us that direful experience, and at once caused the legal- 
tender to appreciate 

What a strange confusion of fact and fancy we have here? The 
greeuback was only saved from the fate of French assignats by the 
force of a limitation which did not exist, and was in fact largely ex- 
ceeded, The divergence between the purchasing power of the green- 
back as applied to gold, the value of which had been artificially en- 
hanced by our unwise, if not unhallowed, legislation, is applied to 
lands, houses, and merchandise ; and, without investigating the facts 
of the case, but assuming that they must accord with his preconceived 
theories, the gentleman gives us statements of the purchasing power 
of the legal-tender which, but for our regard for him, would be laughed 
to scorn in view of the facts of history. Sir, Laffirm,without the fear of 
successful contradiction, that neither the alleged depreciation of legal- 
tendermoney nor the actual appreciation of gold had a perceptibleeftect 
upon the market price of land or domestic merchandise in any part 
of ourcountry. In particniar localities special causes may at the time 
have raised the price of land and houses, but every dealer in real estate 
throughout the country will contirm the allegation that the tluctua- 
tions of the gold market had at no time an appreciable effect upon 
the price of real estate. Tlow was it with merchandise and commod- 
ities? Notwithstanding the glowing assertion of the gentleman as 
to the increase in the price demanded and paid for them, as the result 
of a depreciation of our legal-tender paper money, I aftirm that he 
does not believe it; that he did not believe it when preparing his 
speech; that, on the contrary, he knew that such was not the chse. 
I do not charge him with conscious misrepresentation, for he is incap- 
able of it. His preconceived theory required the facts to be as he 
stated, and he assumed that they;must be so. On this point let me 
bring to his attention an authority that he will accept as absolutely 
conclusive, If he will turn tothe preceding page of his remarks, 
page 20 of the Recorp, he will find that lie had jas said ; 

And those honest-minded people who recall the startling activity of trade and 
the large profits during the war, and attribute both to an inflated currency, com- 
mit the error of leaving ont the most important clement of the calculation. They 
forget that the Government was a customer for pearly four vears at the rate of two 
to three millions of dollars per day— buying countless quantities of all staple arti 
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rs was continually enlarging as our 


armed fore Wtolts gicantic proportions, and that the number of producers 
was by the same cause continually growing less, and that thus was presented, on a 
scale of unprecedented magnitude, that simple problem, familiar alike to the politi- 


cal economist and the village trader, of the demand being greater than the supply 

and a consequent rise in the price Hail the Government been able to conduct th 

warona gold basis and provide the coin for its necessarily large and lavish expend 
iture, a rise in the price of labor and a rise in the value of commodities would have 
been inevitable. And the rise of both labor and commodities in gold would have 
been for the time as marked as in paper. 


Yes, the gentleman was correct in saying the rise of the prices of 
labor and commodities in gold would, under the circumstances, have 
been for the time as marked asin paper. He then saw that it was 
the law of supply and demand, and not the volume or the quality of 
our money, that so increased the price of merchandise. And I pause 
here to ask whether, if the million of laborers who are now wasting 
their lives in involuntary idleness were permitted to work at their re- 
spective avocations, their wages would not pay for and their consump- 
tion create a demand as great as that created by the war?) But was 
it the four-hundred-million limit or any other limit that saved the legal 
tenders from perishing like French assignats and Continental money ? 
The Jaw limiting the volume of legal-tenders to 3450,000,000, fifty mill- 
ions of which were to be held in reserve for emergencies, was approved 
March 3, 1863; and, as I have shown, the volume of legal-tender 
notes steadily increased until about August 31, 1965, and stood for 
a year thereafter above $400,000,000, The volume outstanding on 
the 30th of June of each of the years I shall refer to in order to test 
this question, as stated in the report of the Treasurer of the United 
States for the fiscal year ending June 30, 1573, which I have before 
me, Was: 
June 30, 1-63 
June 30, 1864 
June 30, 1865 


bnedeasdh <éenbenwnens $411, 223, 045 
640, 094, 073 
608, Ola, “00 





These figures, it will be perceived, confirm the statement of Mr. 
Richardson that the volume of legal-tender notes in circulation con- 
tinued to increase until August, 1865. 

Now, sir, let us bring to the test of experience the theory of the 
gentleman that the price of all commodities, including gold, was reg- 
ulated by the volume of legal-tenders in circulation. It will not be 
difficult to apply the test, for the Bankers’ Almanae gives us the price 
of gold on every day of each of the years to be referred to, and shows 
that its range was vastly lower during the year 1965, when the volume 
of legal-tenders was at its maximum, than it had been in 1864 or was in 
1s, after Mr. McCulloch’s scheme of resuming specie payments by 
contracting the lawful money of the country had been inaugurated. 
In order that gentlemen may study these facts I will hand to the re- 
porters for iasertion an exhibit showing the premium on gold in New 
York for the months of June, July, August, September, and October 
of the years 1264, 1865, and 1°66. During sae. 1864, the premium 
ranged at from 166% to 185; in July, 1866, from 47 to 553, while in 
the same month of 1965 it reached 45 on but one day during the first 
twenty-six days of August. In 1564 it never sank solow as 150 dur- 
ing the entire month of August. In 1866 it dropped for but one hour 
as low as 464, and its general range was from 474 to 523. During the 
month of Auguat, 1865, when, as [ have said, the legal-tender money 
of the country was at its maximum, it but once, and for a few min- 
utes only, sold up to 454, with no other sale that was not below 45. 


Exhibit showing premium on gold at New York during the months of 
June, July, August, September, and October, for the years 1204, ied, 
and 1506. 








1264, 
Dat | June. | July. | August. | September.) October. 
scaeneaianentaenes nan inion 
| 

D dudsdecesusdounes 274-89 122 -150 It -159 143 -l454 Mw - 93} 
Di cowessasses enna xOZ- 91 130 -150 1M) -L5e4 14mg-1594 Sunday. 
D cqunbsdvuccintend | 903- 924) Sunday. Iig-LSg 136 -1434 80 - 91} 
DP ictuenseee seek %0]- 91 Holiday. Fast-lay Sunday 90 — 92} 
D issctescoevevconns Sunday. 135-149 | 15 7h-1643 | BOL- O14 
DP svavecanmknveekin O3,- 044 | 148 -161g | 15 °}-1613 92}- 97 
DP aensoueiens an. a 92-44 162 -173 Sunday 98 -104 
i .n04Kbenax —— ae 166 f-1764 17-1504 95$-1033 
9 ézenhbes esha 95 - 9s 160 -175 Lotg-loog Sunday. 
WD. cence cn soowdane Mrg- oy Sunday. 14h-1555 96 - 99 
BD daigsueciinvs cemenel 94}- 98 176 -1A5 1D F-15599 On g- 1033 
TO tenets = 5 mannan ee 171 -1F2 154-1574 L02}-1044 
UD . cccccccvescccess H5j- M64 16r}-173 Lod p- bon 1052-1009 
| ee eae } M1 a- 98 158 -168 Sulay. 105 -1173 
ED scscveevusres M{- 97} 144-156 155} -1565 1133-120 
OD cucdcntivnvetsdues |} 97-97} 14-4-161} 1g - 13 Sunday 
y scence cnecercce 969- 95% | Sandoy 1559p 157 120f-123g 11~}-I224 
Oe cawaks ceeee] 95$- 934 | 154-161h | 157-158 | Sunday. 106}-115 
DP vecnne vocnensss Sunday. 1584-162} i 1235-1253 LOTh-3114 
BD suvecsecas asbvex Or — Meg 16) -1633 123-125} 164-1115 
ae xeswee . | Oo -108 1Gg-160 1 -122 107 %-109 
eee | 110 -130 104-1573 116 -121} 1004-113} 
BD avon sneved seuss 105 -123 1533-155 lil -117 Sunday 
Mee sccsae .-.-- | IN3-117 | Sunday 100 -112 1124-1163 
| paeeate mites .----| 114-190 | 155g-1593 Sunday. 114j-lizs 
SERRE Sunday. 1579-159} -1: 95 - 98h | 1129-117 
a eed cohend wee--| 191-140 | 134-1574] 145 -153 924-95 114Z-116 
BD aseecusesnve Ses 134 -140 144 -152 Sanday, 95 -105 1154-1173 
OD eeees weceveeee-| 135-150 | 150-1535] 1359-145 | 943-102 | 1173-1213 
SO wewevece secnes ee 145 -150 153 «156 31h-196 | OL - Oy Sunday. 
DE xecnapcncens sone | | Sunday 134-143 . 1214-127} 





1876. 


CONGRESSIONAL RECORD. 


de) 


I] 





Exhibit showing the premium on gold at New York, §c.—Continued. 
1865. 


June. July. August. |September., October. 


39g- 41 
Sunday. 
3e 44 
Holiday. 
394-— 40} 
383-304 
394-393 
39R- 404 
Sunday. 


44 - 44] 
45 - 453 
44h- 44} 
434- 444 
Mig- 435 
Sunday 
435-44 
44}- 454 
43}— 44} 


444- 45 
44h- 444 
Sunday 
43}- 44} 
34h- 448 
444- 45 
444 


Sunday 
444- 
44} 
443- 
46a- 47 
44- 49 
s- 445 4 - 46} 
444- 444 Sunday 
44h- 44} 453- 463 
Sunday. 44}- 453 
44 44h- 454 
‘5 - 45a 
$4$- 49 
$45- 445 
Sunday 
45 - 45} 
4a}- 463 
46 402 
43-47 
46 | 
4§- 464 
- Sunday 
43h | 45§- 40 
Sunday 46 464 
- 455 453- 4°} 
44 443- 455 
iid 14 
14h 453 
11h 
41h 


14} 
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Sunday. | 
32 }- 408 
40}- 42} 
404- 
434- 473 
423- 454 
43§- 454 
Sunday. | 
404- 433 
37}- 393 
40 - 415 
41g- 455 
40)- 42) 
41g- 42} 
Sunday. 
394- 413 
- 42) 
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Sunday 
426- 4533 
43 - 433 
425 - 
434 

41}- 46 
444-454 
Sunday 


13)- 459 


44) 
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Sunday 
14} 
113 
143 
448 


a 
153 
Sunday 
454- 453 
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155- 464 
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Sunday 43 
17h 
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f6Z- 48 
168 Sunday. 
455 th. 54} 174- 43 
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M54- 17h 
Sunday 
44}— 45] 
45j- 463 
40h- 474 
Ag- 463 
415g- 46 
46i- 47) 
Sunday 
404 4 i 
453-404 
Sh 464 
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440- 454 
i4}- 45 
Sunday. 
44}- 455 
44h- 455 
15 15) 


Sunday 
j 4-4 
Sunday 49 - 
5oy- 673] 49 - ; 
494-543 | 50, 503 \ 
51g- 533] 493 444- 454 
484-504 49 - 434-44 Sunday 
4-h- 40% Sunda Ta- 40) 43h- 43% 4 MF 
Sig 53} 5 19- 474 
Sunday iO = 17 ix} 
44- : ii}- 4s 
49-50 17 - 423 
49%- 503 4p 45) 45§- 463 
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47 - 48 | |} Sunday 16-43 
433-493 | 47; vese-]  43R- 405 
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Sunday 
45h- 44) 
44\- 443 
44}- 45} 
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The gentleman, while disclaiming the championship of the national 
banks, defended the system and spoke of “its strength and solvency in 


time of financial disaster.” Linvite his attention to the fact that when 
the contraction of the money of the country brought on the disaster 
of September, 1873, the national banks were the first chartered insti- 
tutions to suecamb; that, while they were contracting their loans 
and ruining those customers who h: ad borrowed their credit on mar- 
ketable securities by sacrificing their collaterals, they were refusing 
to redeem their own notes in greenbacks ortoreturn even in theirown 
notes to depositors the sums they had deposited with them. Does he 
not remember that, when holding, as they did, many hundreds of 
millions of deposits, they refused to pay any part of this vast conti- 
dential indebtedness, and handed to depositors certificates of indebt- 
edness, by the sale of which, at discounts ranging from 4 to 8 per 
cent., they could obtain mone y with which to redeem the collaterals 
held by these sume insolvent banks? The people remember these 
facts, and remember also that, while thus proclaiming their inability 
to meet their obligations, they, with sublime impudence, announced 
to the country, that they issued these depreciated certificates of in- 
debtedness in order to prevent the Government from making a fur- 

ther emission of legal-tender money. Where was their strength and 
solvency in that time of financial disaster? Had there been no bank- 

notes; had the currency of the country been, as it should always be, 

legal-tender money emitted by the Government, the men who sold the 
certificates of these gree dy and mismanaged banks at various rates of 

discount would have been saved the sacrifice inflicted upon them by 

the corporate consumers of the profits that should reward labor and 
well-directed enterprise. 


Very far from making a fair statement of the position of those he 
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| confusion, 
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denounces as inflationists is the gentleman when he 
the distress, the ruin that 


ks of “the 
would result from forcing twenty 

one hundred banks suddenly to wind up their affairs with nearly 
31,000,000,000 due them.” “* Phe commercial fabric,” says he, “rests 
upon the bank credits, and nothing short of financial lunacy would 
demand their rude disturbance.” Who, Lask, would rudely disturb the 
banks? NotI oranyof the millionof republicans whosympathize with 
me on this question of currency and finance. Wedo not believe that 
their existence depends on the profit they make on cireulation? Does 
the gentleman mean to imply th: it they are so weak that, if the profit 
on circulation be withdrawn, they must suddenly wind up and go into 
bankruptey or liquidation ? Do they not assure us that the protit on 
that to induce them iin it 
we must repeal certain taxes now imposed on them? not the 
Comptroller of the Currency tell us that to the large cities 
and that many of them 
have refused to put the netes to which they were entitled into cireu- 
lation? Has it been, I ask the gentleman, from profits on cireulation 
that the banks have added $151,000,000 of surplus to their capital 
while making large semi-annual dividends, and some of them oceasion 

making a dividend of 100 per cent.? The idea is preposterous, 
as preposterous as it is to suggest, as the gentleman does, that, if a 
like number of like denominations should gradu 

ally substituted for national-bank notes, the process would so intlate 
the currency that the banks would refuse to convert their bonds into 
lawful money for bankin 

The plan I and my cok thorers suggest could produce no shock, and 
could not inflate the currency. It is this: The United States Trea 
ury is the redemption agency for the banks, and we would have it re 
tain all bank-notes that come in until those of any bank should reach 
the amount of $J00, when, instead of returning its notes to the bank, 
the Treasurer should carry to the books and vaults of the Treasury 
$900 “n legal-tender notes of like denominations with the bank-notes 
canceled and destroyed, and return to the bank instead of 
its notes 81.000 in its bonds deposited to secure the julyinent of its 
notes. Thus would the Government assume its prerogative of issuing 
the money of the country without disturbing the |} any bank, 
banker, or merchant in the country. ‘The operation would neither in 
tlate nor contract the currency, but would withhold from those who 
are rich enough to own and deposit bonds the special privilege of 
dividing with the Government its highest prerogative 
money and regulating the value thereof, and the 
pow paid them for exercising the privilege. 

In referring to the crisis of 1273, the gentleman attributed it to the 
undue expansion of credit. In this he ht; but, judging from 
the general spirit of his remarks, I am inclined to think that in this 
builded better than he knew.” 16 was the undue ex 
pansion of credit consequent upon a contraction of the lawful money 
of the country that gave room for the inflation of private credit and 
brought on the crisis of 1373. 

Mr. Speaker, nothing is taught with 
the experience of England and the 
tracted contraction of the money of a country is the sure precursor of 
wild inflation of private credit. The most recent illustration of this 
law,as inflexible as that of gravitation, is furnished by the of 
events in this country between 1865 and 1873. In the former year we 
had about two thousand millions of money. It was inconvertible. It 
was not all in the form of currency. We had, as I have buta 
little more than four hundred and thirty-three millions of demand 
aud legal-tender notes, but, as appears by the Treasurer’s report for 
1873, to which I have ae referred, 
notes, one-year notes, two years’ notes, fwo years’ coupon-notes, 
which were made legal-tender by the acts authorizing their issue; and 
we had other obligations which the banks were allowed to hold as re- 
serve, and which, therefore, enabled them to keep the entire budy of 
every form of circulating medium in operation. Private credit was 
then so contracted that commercial paper failed to afford employment 
to the funds of the banks, half of their available Was 
invested in various forms of Government loans, and they held one- 
fourth of our national debt, keeping the interest thereon payable at 
home and to our own people. The farms, factories, workshops, and 
homes of the country were then freer from mortgage and judgment 
debt than they had ever been. Suits at law upon direct contract to 
pay money, such as on promissory drafts, and checks, were of 
rare occurrence. By furnishing the people with an available medium 
of exchange the Government had stimulated production, 
ments had taken the place of credit, 
was on a sound basis. But as the Government withdrew the legal 
tender money before a favorable balance of trade any agency of 
the Government could substitute metallic money therefor, cash pay 
ments became impracticable, the use of private credit increased, and 
a crisis became inevitable; the only question being, when willit ocenr? 

In the remarks I had the honor to make to the House January 1), 
1874, in support of my interconvertible-bond bill, I illustrated the in 

variable law that the expansion of private credit always ensues upon 
a contraction of the moneyof a country, by reference to the condition 
of the banks of New York from 1865 to 1873 ineLusive Permit me to 
invite your attention to a part of what I then Said : 
i invite the attention of 
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dividual deposits, and the legal-tender reserves of the national banks on the Ist of | country by acquiring homes or land, so that there, among the golden 
October in each year, from October, 1865, to September 12, 1573. In 1865 the loans | sands and verdant fields of California. is the 
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were 7,000,000 and the leval-tender reserve was $189,000,000 In 
1-73, tl 24°7,000,000 of loans and discounts had swollen to 8914,000.000 ind the re 
serve had shrunk from $1°9,000,000 to $114.000,000 Thus it is shown : it as you 
contract the money you enslave labor and enterprise, consolidate capit and rais« 
tl es of interest, building, as I said, an inverted pyramid ch sooner OT 
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Inv waiinine o 044,220,116 | 611, 387,115 622, 685, 563 113, 132, 662 


Gentlemen will do well to examine other features of this table than 
those to which I then refe oell. 


They will notice that in 1565 the 
condition of the business men of the country was so prosperous that 
while the loans and discounts of the banks amounted to but $487,- 
(00,000 they held individual deposits to the amount of $549,000,000 ; 
the deposits of individuals exceeded the loans and discounts by 
$62,000,000, and the legal-tender reserve was about $190,000,000, 

Reference to the same columns for 1873 shows that the loans had 
very nearly doubled, being then $944,000,000 ; that individual deposits, 
notwithstanding this great increase of dise ounts, were but S522,000,000, 
and that the legal-tender reserve had with this vast increase of re- 
sponsibility on the part of the banks shrunk from $190,000,000 to 
$113,000,000, The crisis was not, as the gentleman would have us be- 
lieve, the resnlt of a full volume of paper money. It was, as I have 
said, the result of the undue inflation of corporate and individual 
credit, which inflation was the inevitable result of a protracted con- 
traction of a volume of money to which the business of the country 
had adjusted itself. He said we are suffering from “one of those 
periodical revalsions in trade common to all commercial nations, and 
which thus far no wisdom of legislation has been able to avert.” The 
remark is too broad. It is not true of all commercial nations. Those 
periodical revulsions have been contined to Great Britain and the United 
States, and result in each country from the Government restricting the 
volume of money and forcing business men to trade on private credit. 
France has never been subject to such periodical revulsions, and Ger- 
many is now for the first time experiencing one asthe resultof her reck- 
less demonetization of silver and her suppression of all bank-notes for 
less than £5 or $25 in order to bring gold into use. Caught by the 
glittering plausibilities of schoolmen and abstract thinkers, she has 
attempted to improve the quality of her money, the mere tool of trade, 
and has so disturbed and contracted the legal money of the empire 
that her industries are as prostrate as our own, her revenues fall off, 
and her laboring people for the first time know what those of Great 
Britain and America suffer under the periodical revulsions consequent 
upon the collapse of inflated credit. 

That wasan unfortunate reference the gentleman made toCalifornia. 
He beld her up as an example of prosperity to be envied by the suffer- 
ing people of her sister-States, and ascribed her prosperity to her repu- 
diation and nullification of the legal-tender law. Sir, it may be an 
act of temerity, but Lam prepared to present her as a warning to those 
citizens of other States who believe that by contracting the volume of 
money they can promote the welfare of the people or hasten the day 
when prosperity shall again dwell within our borders. In natural 
gifts and geographical position California excels any other State of the 
Union. In abundance, variety, value, and accessibility her resources 
exceed those of any other State or nation. Sheis as accessible by ocean 
voyage to Cancasian emigrants as are the island provinces of Eng- 
land. She is by rail within six days of the cities of the East, crowded 
with skilled and aspiring workmen. She is the exclusive American 
producer of quicksilver, her mines of cinnabar being many and’rich. 
I need not refer to her wealth in gold and silver or her production of 
wheat, wine, and wool. The world knows how grat it is, for it enters 
wa distinct item into national statistics. In recent years her lands 
have yielded unusually large crops per acre of superior tobacco, and 
in the Mereed and other valleys cotton is now grown with profit. 
She hasthe only great deposit of tin, that of San Bernardino, yet discov- 
ered on this continent, and is not without coal, copper, and iron. She 
has lakes of borax, mountains of sulphur, and produces the fruits of 
the world, growing strawberries in the open airmore than nine months 
inthe year. Herclimate is as healthful and delicious as that of Sicily, 
of which she is an enlarged and improved edition. No other State 
presents so many or such great attractions, yet measured by all that 
makes the true greatness of a State she is one of the least progressive 
of the American sisterhood. Shunned by men of enterprise whose 
capital is limited, her wealth does not attract the laboring masses of 
the Eastern States, Great Britain, or thecontinent. While immigrants 
have flown into the cold Northwest by the thousand, they have hardly 
gone inte California by the score, and her laboring classes are pariahs, 
whodo not speak our language or seek to establish an interest in our 
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land owned ly n lew 
capitalists and the labor performed by homeless wanderers. Do I exag- 
gerate the picture? Let facts speak. 

Let me compare herwith States of her own age who are almost ab- 
solutely without mineral resources, Whose summers are brief, whose 
winters long and severe, whose farms lie nearly two thousand miles 
from the seaboard, the profit on whose products is greatly reduced 
by the immense cost of bringing them to market, and the cost of 
the manufactured articles they consume enhanced by the fact that 
they have to traverse the same long linesof transportation. Let me 
compare California with Iowa, Wisconsin, or Minnesota. In order 
to do this justly, we must bear in mind the fact that California was 
admitted to the Union September 9, 1°50; that Iowa, having been ad- 
mitted December 2s, 1346, had preceded her not quite four years; that 
Wisconsin was admitted May 29, 184%, preceding her a little more than 
two years, and that Minnesota was admitted May 11, 1958, and is there- 
fore nearly eight years her junior. How do these purely agricultural 
and almost hyperborean States compare in all that constitutes the 
true greatness of a State with their more richly endowed and happily 
locatedsister? Theextentof herterritory is vastly greater thanthat of 
any of them, yet the census of 1270 shows her population to have been 
but 582,031, of whom 49,310 were Chinese ; while Iowa, four years her 
senior, had a population of 1,194,020; Wisconsin, but two years her 
senior, a population of 1,064,9%5, and Minnesota, nearly eight years 
her junior, was nearly her equal in population, having 446,056, 

Time will not permit me to run a parallel between her and each of 
these States. To make the contrast with Lowa or Wiseousin would pre- 
sent differences so striking and immense that they would stagger eredu- 
lity. I therefore take Minnesota, the youngest—eight years, or nearly 
one-third younger than she—and the most remote from the seaboard, the 
one also which stretches farthest into the wintry north, whose boundary 
is the northern boundary of the country, and whose season for the 
growth and gathering of crops is limited to half the year. The area 
of California is 158,918 square miles, and that of Minnesota 83,000.) In 
1860 California had 379,994 inhabitants and Minnesota but 172,023; 
the increase in California for the succeeding ten years was but 
190,223, while that of Minnesota was 274,033, which is 83,810 in ex- 
cess of the increase of California, which started into the decade 
with more than 100 per cent. in advance. The assessed wealth of 
California was, in 1860, $139,654,667, and in 1270 it was $269,644,06e": 
an increase of a little more than 90 per cent. The assessed value 
in Minnesota in 1860 was over $32,000,000, and in 1°70 over $34,000,- 
000; an increase of over 160 per cent. The assessed value of real 
estate in California in 1360 was over $66,000,000, and in 1870 was over 
$176,000,000, showing an increase in real estate of over $109,000,000, 
leaving but about $20,000,000 to evidence the increase of every other 
species of property. ‘The assessed v alue of realestate in Minnesota in 
1360 was over $25,000,000, and in 1270 over $62,000,000; showing an 
increase of more than $36,000,000, or nearly 150 per cent., and an in- 
crease of personal property of over 220 per cent. The indebtedness 
of California exceeds that of Minnesota by over $15,000,000, The 
taxes paid in Minnesota in 1870 were $2,646,372 in legal-tender money, 
being $5,217,734 less than were paid in California in old, Minnesota 
had in 1870 923 more schools than California, and the number of chil- 
dren in attendance in the wintry State of the Northwest was 5,513 in 
excess of those attending in the genial climate of California. Minne- 
sota had 234 more churches than California, fewer convicts by 1,426, 
and there were 244 fewer patients in the insane hospitals and asylums 
in Minnesota than in those of California. 

How, Mr. Speaker, are we to account for these startling contrasts ? 
Climate, soil, natural productions, geographical position, all favor 
California. Why is she thus laggard in the race for civie supremacy ? 
It is because she has preferred to inaintain as money a currency com- 
posed of a commodity which other nations need, and the volume of 
which cannot increase in a debtor State or nation, and thus to make 
all enterprise depend on the use of private credit; has maintained a 
monetary system by means of which they who lend credit absorb the 
sweat of the laborer’s brow, together with the results of all productive 
industries. California rejected our national system of money. which, 
though called into being by the exigencies of the war, was, as I have 
shown, abundantly authorized by the terms of the Constitution, and 
in doing so deprived herself of that ageucy—a cheap, safe, and in- 
exportable medium of exchange—which made the progress in wealth 
and ail the blessings atte ndant upon wealth, churches, schools, gal- 
leries of art, improved means of transportation, and other commercial 
facilities throughout the North and East more remarkable than had 
ever taken place in any decade iv the history of this or any ocher coun- 
try. Who, in view of these facts, will claim that metallic money has 
been a blessing to California? 

The ge sntleman’s allusion to the patriots of 1790 led me to another 
investigation, which proved to be as unfortunate for his canse as his 
reference to California, as it also established the impossibility of a 
debtor community transacting business with gold and silver or paper 
instantly convertible into gold and silver as its mediumof exchange. 
He said: 


The patriots of 1790, with their slender resonrees, did not hesitate to assume a 
national debt of 290,000,000, being more than one-seventh of their entire possessions; 
and it never occurred to them that an abandonment of the specie basis would make 
their burden lighter. They knew from their terrible experience with continental 
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the Government itself and in exchange for any and all interest-bear 
ing obligations if may issne. 

But Tam trespassing upon the patience of the House; yet 
closing [ must say that the maintenance of a monetary system of 
which goldshall be the basis has become impossible to any but the lead 
ing creditor nations of the world. France, England, and Germany may 
maintain such a system in a qualified measure, but no other country 
can. The mines of all the world do not yield gold enough to serve 
the single purpose of paying the annual interest on the bonded debts 
of nations, the greater part of which are held by the people of the 
countries [ have named. They have thus become a great oil 
of bullion, the supply-pipe of which is proving to be a fatal exhaust 
pine to all debtor countries that use metallic or thei 
paper currency upon gold or silver. 

The bonded debt of the nations of the world, apart from municipal 
and corporate debts, is now over £4,200,000,000 or $21,000, 000,000, the 
interest on which is payable in gold at various rates, from that paid 
by Holland, which is but 23 per cent., to that of 15 per cent. which is 
promised by Mexico. Already something more than of states 
or nations, including those of which the gentleman from New York 
{ Mr. Cox] spoke the other day as the “‘ miserable republics of South 
America,” have declared their bankruptey by avowing their inability 
to meet the interest on their bonds. The indebtedness of these bank- 
rupt States and nations amounts to £233,526,476, of which over 
£ 160,000,000 are due from Spain and over £5,000,000 from Greece. 

If gentlemen wish to examine the details of this indebtedness and 
the rate of its progress during the last decade they will find it set 
forth with a good measure of completeness in Britain A. Hill’s recent 
work entitled Absolute Money. The facts are terribly suggestive of 
the thought that the bursting of the bubble of national credit may 
svon overshadow the interest attached to the collapse of John Law’s 
South Sea bubble, 

In legislating on this vital subject gentlemen should remember that 
it is the preductive industry of the people that enriches a nation and 
replenishes its treasury; that itis labor, and not coin, that maintains 
the frame-work of society and supports the public credit; and that 
whatever stimulates societary motion and facilitates exchanges of 
commodities promotes the welfare of the people and enables them to 
contribute to the strength and revenues of the Government. 

By contracting our money we have contracted production, re- 
stricted consumption, impoverished the people, and reduced the pub- 
lic revenues. Under the statutory threat of forced resumption, which 
the gentleman would intensify, capital shrinks from investment in 
any form or character of productive industry, and seeks safety and 
profit in untaxed securities of the Government. 
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he afterward produced that remarkable work on Democracy in Amer- 
loa, the annual revenue of the Government was scarcely more than 


a 


tion of things which actually gave less patronage to the national 


Iixecutive than is held to-day by the mayors of several cities in this | 


country. What were the views of that experienced and impartial ob- 


server upon this question of executive patronage and the right of con- 
tinned re-clection to ofiice? Twill read a brief extract from his work: 





Intrigue and corruption are vices natural to clective governments. But whenthe 
chiet of the government can be re-clected those vices extend indefinitely and com 
mp Lies en the existence of the country When asimple candidate secks success 
+) intrigue his maneuvers can operate only over a circumscribed space. When, on 
the cofftrary, the chief of the government himself enters the ranks of candidates 
he borrows for his own proper use the force of the government ln the first case it 
in on mn With his feeble means; in the seeoud, it is the government itself, with 
iis Hinmonse resonrees, Which intrigues and corrupts. * * It is impossible to 
consider the ordinary course of affairs in the United States without perceiving that 
the desire to be re-elected dominates the thoughts of the President; that all the 
poucy of his administration tends to this point; that his least movements are sub 
‘ nated to this object; that in proportion as the moment of crisis approaches in 
dividual interest substitutes itself in his mind for the general interest 


It was at the same time that President Jackson repeatedly recom- 
mended, in his messages to Congress, that the Constitution should be 
so amended as to limit the service of the Chief Magistrate to a single 
teri of cither four or six years. And Henry Clay, although opposed 
to Jackson on most political questions, agreed with him in urging the 
ail — of such an amendment. In a speech delivered in 1240 Clay 
said: 


Much observation and deliberate reflection have satisfied me that too much of the 
time, the thoughts, and the exertions of the incumbent are oc upied during the 
lirst term in securing his re-cleetion. The public business consequently suffers, 


lo come down to a later day I may repeat the views of two states 
men Whose long and distinguished services entitle them to especial 
consideration here, Benjamin I. Wade, just before retiring from the 
Senate in 1866, proposed an amendment of the Constitution confining 
the President to a single term, and said, in supporting it: 


Phe offering of this resolution is no new impulse of mine, for T have been an ad 
vocate of the princip'e contained in it for many years; and | have derived the 
strong impressions which L entertain on the subject from a very careful observa- 
tion of the work.ngs of our Government during along period. [believe it has been 
very rare that we have been ablo to elect a President who has not been tempted to 
use the vast powers intensted to hin according to his own opinions to advance his 
reelection, * * * ‘There are defects in the Constitution, and this is among the 


most vlaring 


In 1871 Charles Sumner advocated the same amendment, and said: 


For many years there has been an increasing conviction among the people, with- 
out distinedion of party, that one wielding the vast patronage of the President should 
not be a candidate for re-election, and this conviction has found expression in the 
selomn warnings of illastrions citizens and in repeated propositions for an amend 
ment of the Constitation confining the President to one term. 


I might go much further in quoting the opinions of those who have 
taken a prominent part in the government of our country from its 
foundation in favor of restricting the presidential term. But Iwill not 
trespass upon your time, There is one strong reason for making the 
change proposed which has presented itself since the Constitution 
was adopted. It was intended that the electors chosen in the several 
States should meet unpledged and exercise their personal judgment 
in the choice of a Chief Magistrate. If this provision of the Consti- 
tution had been carried out in accordance with the purpose of those 
who framed it, we should have an important check upon the evil in- 
fluences of executive patronage. Instead of that, to use the words 
of Benton, anirresponsible body (chietly self-constituted, and mainly 
dominated by professional office-scekers and oflice-holders) have 
usurped the election of President (for the nomination is the election 
so far as the party is concerned) and use it to their own profit in the 
monopoly of office and plunder.” 

Another reason for the change, and one which did not show itself 
until the Government had been in operation some years, is the intro- 
duction of what has been called the “spoils system.” 

In obedience to this system 

Says George William Curtis in his report to the President as chair- 
man of the civil-service commission— 
the whole machinery of the Government is pulled to pieces every four years, Politi 
cal caucuses, primary meetings, and conventions are controlled by the promise and 
the expectation of moony me Political candidates for the lowest or the highest 
positions are directly or indireetly pledged. ‘The pledge is the price of the nomina 
tien, and when the eleetion is deiermined pledges must be redeemed. The business 
of the nation, the legislation of Congress, the duties of the Departments are all 
subordinated to the @istribution of what is called “the spoils No one escapes. 
President, Secretaries, Senators, Representatives, are dogged, besought and de- 
nounced on the one hand to appoint, en the other toretain subordinates. The great 
ofiicers of the Government are constrained to become mere oflice-brokers. Mean- 
time they may have their own hopes, ambitions, and designs. They may strive to 


make their patronage secure their private aims. The spectacle is as familiar as it 
js paintal and humiliating 


Upon the vicious and corrupting practice of assessing subordinates 
for political purposes, Mr. Curtis says: 


Asa part of the vast scheme of patronage, an officer who is appointed solely in 
deference to political pressure ia judged not by the manver in which he does his 
duty, but by the zeal with which he serves the influence that secured his place. 
He is poorly paid, but a tax is levied upon his salary for the expenses of the party, 
and although it is called a voluntary contribution, he is made to understand that 
there are scores of applicants who would gladly take his place with every incum 
brance, and he therefore pays from fear of possible removal. Thus it has become 
the practice of every party in power to seck to retain power by levying upon the 
money paid to the public agents for the public service 
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Washington during his term of office removed only nine persons for 
} merely personal reasons; John Adams removed but nine, none of them 
except for cause; Jefferson removed but thirty-nine; Madison only 
live; Mouroe, nine; John Quincy Adams, two. ‘These removals were 
of persons contirmed by the Senate. Until Jackson’s time no mem- 
bers of the clerical foree were removed except for cause. That Pres- 
ident removed nearly two thousand persons in a single year, merely 
on partisan grounds; and the result evidently impressed him with 
the importance of limiting the terms of his successors. 

If Randolph, Jefferson, Benton, Jackson, Harrison, Clay, Webster, 
and Chancellor Kent saw in their times the need of interposing some 
check to the exercise of the exccutive patronage in securing a con- 
tinuance in office, how much greater dovs that necessity appear to- 
day, with a revenue of about 5500,000,000 and a civil-service list which 
embraces abont cighty thousand persons? 1 have made some investi- 
gations in regardto the number of Government employés, and in plac- 
Ing it at eighty thousand [ know whereof Ispeak. Think of thisarmy 
of eighty thousand men, composed largely of those who believe that 
the whole duty of a Goveriuient oliice-liolder is to support the Admin- 
istration through good report aud through evil report—especially 
through evil report—and it is not surprising that we beginto hear seri- 
ous talk of athird term, and if this thin continues it will not be many 
years before we hear of a life term. 

The power of the President over these oflice-holders, and his dispo- 
sition toexercise it arbitrarily, bas been shown in repeated instances; 
notably in the removal by President Jackson of William J. Duane, 
Secretary of the Treasury, for refusing to do what he considered an 
illegal act—the removalof the deposits tromthe United States Bank ;— 
and quite recently in the forced resignation of a Secretary of the In- 
terior for refusing to allow the compulsory assessment, for political 
purposes, of officers in his Department. From the Secretary of the 
Treasury down to the night watchmen in the custom-lhouses every 
man feels the hand of the President upon him and knows that if he 
fails at caucus or convention in bearimg true allegiance to his chief 
he is liable to be discharged. That is the condition of the civil serv- 
ice to-day. I regret to say it, but I feel that it ought to be said. 
Now, what is the remedy? ‘The removal of one great incentive to 
the exercise of arbitrary power on the part of the Executive is the 
limitation of the presidential oflice to a single term. [do not expect 
that that will do away with all abuse of executive patronage; but it 
must certainly do much to improve the present condition of the Goy- 
ernment service. 

And now in regard to the extent of the single term to which the 
President should be limited I have this tosay: The interval between 
clections should be made as long as prudence would dictate to be safe. 
The evils attending our presidential clections are manifest. The busi- 
ness interests of the Government and the people are suflering to-day 
from the preparations for the approaching election and the uncer- 
tainty of the result. Lam strongly of the opinion that the term sug- 
gested by the minority of the Judiciary Committee, namely, six years, 
ison many accounts the best; and I trust the sober second thought 
of the members on the other side of the House will coincide in that 
view. It corresponds with the term of service of members of the Sen- 
ate, and beyond that time Ido not think it would be wise to go. The 
term of seven years, which seemed to be in the minds of those who 
framed the Constitution, would not enable the President to enter upon 
his duties at the same time that members of a new House of Repre- 
sentatives are chosen to enter upon theirs. 

As to the time when the amendment shall take effect, I will say 
frankly that my first impression was against the date named by the 
minority; but the very clear explanation given by the gentleman 
from Maine [Mr. FRYE] of his reasons for designating the year 1835 
has convinced ine that the final success of the measure is largely de- 
pendent upon that point. 


RESUMPTION OF SPECIE PAYMENTS, 


Mr. TOWNSEND, of Pennsylvania. Mr. Speaker, I, too, wish to 
speak for the toiling millions, but not in accord with my distinguished 
colleague from Philadelphia. I had hoped that the propriety of a 
resumption of specie payments at an early day and a preparation for 
resumption on January 1, 1879, had been acquiesced in by political 
parties because of the unmistakable wish of the people, which has 
been so often and so emphatically expressed, 

The first act passed by Congress under the present Administration, 
in 1869, was an act to strengthen the public credit of the nation, by 
declaring that the bonded debt and legal-tenders were payable in 
gold, and that measures should be taken to establish an early re- 
sumptionofspecie payments. Thedemocraticand republican national 
conventions of 1872 made declarations to a similar effect; and the 
voice of the people was most clearly made manifest during the recent 
State elections, and most notably in Ohio and Pennsylvania. 

In these two States, the democratic party, reversing its frequently 
declared sentiments and antagonizing its long time Jacksonian and 
Bentonian traditions in favor of a hard money or convertible currency, 
placed itself in opposition to resumption, declared in favor of addi- 
tional issues of legal-tenders and of the extinction of the national 
banking system, and the substitution of State banks in its stead. It 
went to the people on that issue. The merits of the question were 
discussed at every cross-rouls store, in every district school-house, in 
town and county conventions, and after a thorough examination of 
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the why le financial question the people declared in f 
rreney by a defeat of 
States just mentioned. 

With such an emphatic declaration of public sentiment there should 
be no hesitation on the part of Congress as to its duty; and although 
some bills have been presented to the House based on the principles 
of those democratic platforms which, if passed, would defeat the will 
of the people thus expressed; yet believing from the vote on the 
Holman resolution and other indications that there is a majority in 
Congress having a determination to respect the popular will by pro- 

viding for a resumption of specie payments sooner or later and fur- 
niching the people with honest money, I desire to offer some sugyges- 
tions as to the best method of providing for such resumption. 

The act of 1875 provides for the redemption of the legal-tender 
notes of the Government after January 1, 1579. L opposed the pas- 
sage of the bill for several reasons, among which were these: that 
it was pushed through the House under the operation of the previous 
question, thus cutting off nearly all debate and all opportunity of 
amendment; that it surrendéred the sovereign prerogative of regu- 
lating the currency, to two thousand banks; that it provided for re- 
demption at a single place in this wide nation and on sums not less 
than $50, thus making it a bankers and brokers’ and not a poor man’s 
redemption; and because it was so imperfect that it could not be ex 
ecuted without other legislation than that which it contained. 

The correctness of my views stands confirmed in the fact that both 
the President and Secretary of the Treasury have recognized its de- 
ficiencies aud recommended that they be supplied. 

Notwithstanding my original objections, as an opportunity now 
occurs, and as a disposition i is now manifested to carry out, the spirit 
if not the letter of the law,and the time of redemption has been tixed 
and great masses of the people are turning their minds toward doing 
their part in effecting that result, I will earnestly oppose any post- 
ponement of the time already named, and will advocate any means 
that will aid in the contemplated redemption. I propose, therefore, 
to offer some suggestions as to the measures which seem to me to be 
necessary to eflectuate the intention of the act of 1875. 

In considering the best means of restoring the currency of the Gov- 

ernment to a specie basis we should first ascertain the obstacles in the 
way of resumption, and afterward the most appropriate methods for 
their removal. 
The first great obstacle,in my judgment, lies in the depreciation of 
the legal-tenders. This arises from several causes. In 1304, toward 
the close of the war, the legal-tenders had depreciated until they were 
worth only forty cents in the dollar, This arose from the doubt in 
the minds of capitalists and the people whether the Government would 
be able to suppress the rebellion, and whether it would not have to 
make, under sheer necessity, a still further issue of legal-tenders. 
This doubt, however, ceased with the surrender of Lee, in April, 1965, 
and the greenbacks rose and fluctuated in that month between sixty- 
two cents and seventy cents in value, expressed in gold. With the 
removal of that doubt, however, there still remained the distrust that 
the enormous debt imposed upon us by the war would be too heavy 
for the nation to bear, and that the taxation necessary even to keep 
down the interest would be so onerous as eventually to result in re- 
pudiation, 

The rehabilitation of the rebellious States to their original politi- 
cal position in the nation; their appearance in Congress by their 
Senators and Representatives, who have sworn allegiance anew to 
the Constitution and declared that hereafter they want but a com- 
mon flag, a common nation, and a common destiny, aided by a taxa- 
tion that has made manifest the wonderful resources of the people, 
enhanced still further the value of the legal-tenders, until, in 1570, 
they rose in value to eighty-three cents in gold. 

The great recuperative powers of the Government, by which we 
paid off five hundred millions of public indebtedness in a very few 
years, established our credit among the nations of the world and 
enabled the Secretary of the Treasury to reduce $500,000,000 of the 
6 per cent. bonds to 5 per cents, thus saving five millions in interest 
anuually, and enhanced the value of the legal-tender dollar to eighty 
nine cents, where, with a few fluctuations upward or downward, it 
has remained for the last four or five years. 

All doubt of the perpetuity of the nation having been removed, and 
the credit of the bonded debt being above par in gold, two clements 
of discredit have been eliminated from the problem, and there can 
only remain one other-reason for the depreciation of the greenback, 
and that is its superabundance or redundancy. This is evident from 
several facts, among which are these, that the bonds of the Govern- 
ment are above par as just stated, while the unimpeachable credit 
and eventual ability of the Government to redeem the legal-tenders 
are insufficient to keep them at par. As they form, in common with 
bank-notes and bank deposits, the current means of every day’s busi- 
ness transactions, and are influenced by them, they must be considered 
in connection therewith. 

In 1861 the legal-tenders, bank- -notes, and de ‘posits amounted to 
seven hundred and nine millions, or $21.81 per capita; in 1866 those 
items were increased to twelve hundred and sixty-two millions, or 
$35.31 per capita; in 1875 they were increased to fourteen hundred 
and fifty-six millions, or, as population had inereased rapidly, they 
amounted to $33.10 per capita. All this was independent of the de- 
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Now, money is mych like other commodities. 
depreciates ; if it is in deficiency, it 
is shown by the figures I have just given, and it its deprecia 
tion does not arise from any doubt of the ability of the ¢ 
to eventually liquidate its whole indebtedness. 

There is, however, a gre than a depreciated currency 
to be removed before the Government can resume specie payments 
and maintain sucha resumption. ‘That obstacle is to be found in the 
fact that we are a debtor nation, and that our resources are annually 
drawn from us to pay our annual interest and the annual 
arising from our foreign trattic 

It is generally acknowledged that our indebtedness to foreign na 
tions is over $2,000 000,000, Th great leader of the democratic 
party in 1872, its — ird-hearer and candidate for the Presidency, 
estimated that our: iual interest due to foreigners was one hundred 
and twenty-five millio I A part of our bonded debt has been reduced 
from 5 per cents to6 pe I cents, and a part has been paid sinee then. 
Governor Tilden, in his late message, estimates the annual interest still 
due abroad at one hundred millions. How that heavy indebtedness 
was incurred and the annual burden imposed upon us is easily ex 
plained to us in the Treasury which an extraordinary 
expenditure engendered by a superabundant currency, profitable wat 
contracts, extravagant habits, and all the 
upon a vicious circulating medium, the resu 
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5, we find that we imported of for 

and of foreign 
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ported of our own domestic merehandise only 34,217,7' and of 
foreign merchandise, $231,400,000, These sums did not balance ac 
counts between us and foreign nations, and we added to them of 
own specie $959, 100,000, and of foreign specie S122, 100.0005 umount 
ing in all to $5,130,300,000, leaving us still short $364,000,00) on the 
custom-house books. 


As the amount of 


attendant 


rebellion 


specie 2286, 500,000, 


10000), 


gold in the country in 


$275,000,000, in 1861 at $250,000,000, and is ated by the 
Director of the Mint at only $140,000,000, it is evident that in settling 
with foreign nations we paid them every dollar of the gold we raised 
from the mines, and drew on our reserved fund for S135,000,000 more. 
Phis w asonly the balance of trade asshown by the custom-house books, 
and not the balance of accounts as shown on the great national ledger 
when we made our annual settlement with the outside world, To 
this again must be added at least 5 per cent, for undervaluations on the 
imports, making at least twenty-tive to thirty million dollars per an 
num. In addition we may safe ly add $5,000,000 for smuggled goods, 
for which we have to pa Ly. 

tefore the war we carried three-fourths of our products 
countries in our own vessels and realized the freights thereon, which 
amounted to many millions; but now we have but one-third of the 
carrying trade of ourown products, and hence have to pay to foreign- 
ers for carry ings the remaining two-thirds of our commodities, which is 
another heavy item of our annual indebtedness, the amount of which 
Iam unable Itis many millions. 

To all these must be added the annual payment of $100,000,000 or 
more of interest on national, railroad, 
which does not appear on the 
matters operating against us more or during the period men 
tioned, we can readily understand how the immense indebtedness 
abroad has originated, and appreciate the fact that we are a greatly 
indebted nation. 

If we should examine the 
custom-house balance in our favor for the last 
conclude we are a creditor nation, but when we take into the 
lation those cireumstances above mentioned, which never 
the custom-house ledgers, we cannot but conclude that we 
to provide for an annual deficit of perhaps $100,000,000 

With such an annual balance against us, drawing from us every 
dollar of gold that we from the earth and also encroaching on 
our surplus with silver rapidly depreciating in the markets of the 
world because of the disuse of it as a legal-tender in Germany, Den 
mark, and Sweden and Norway, we cannot hope to maintain a redemp 
tion of the greenbacks and a general resumption of specie paymeuts. 
As the law now stands, it is a financial impossibility. We can only 
hope to bring about a resumption by making ourselves a creditor na- 
tion. 

The ease with which a creditor nat 
burdens was most notably exhibited 
When Prussia placed her foot on the 


1860 was estimated at 


now esti 


to foreign 


to estimate. 
State, and municipal bonds, 
custom-honse books, and with these 


Treasury reports alone, which show a 
two years, we might 
cal u 
show on 


have still 


raise 


lon can mnanage 
in the 
France 


great financial 
case of brance. 
and imposed 


recently 


neck of 











- 


rR 


a 


= 


— 


cclecm atl 


coord 


mgt PEE BAL OIE EIEN 5 II PEER LOOSE FO 


RT AE AN I OI SIM — 


os 


i 
: 








CONGRESSIONAL RECORD. 





FEBRUARY 19, 











" ' if of five billions of franes in gold and silver or their | Breadstuffs piartadecson: a en pinnebinisieckts £9, 000, C00 
‘ ‘ to Ss! wie ouo lic CLses 1 the Buttons “on =. OFM), On) 
: ’ : vt nie » 10 pay ner aa a Se Cotton manufactures. ......... jus taepe . Seca 24, 600, O00 
ave her three years to pay it, tho world atood aghast | prasticsware oo o.q.egosqocoeoscocee nese cceoe none cnccccnncn ne 4 000. 000 
magnitude of the penalty USE, I aa a sh eel ce nap en anne 5, 000, 600 
tol ‘ ed Bat Franes wasequal to theemergency. She wasa Se COREE ...ecescarséensess J. knead ieetebouensisness dt cchcmenuns 220, 000, 000 
eres ation. Almost all the world owed her tribute, and he r peo- Leather me itly.--..+-+- peesta sasnahene se : SSS ERS ES SESE O ER 10, 060, 000 
ss . : . Voi . 9 LO. tasknds sagbeuisinnttebabGnee eke swEGGe benventeseese uscube 2, 000, GOD 
pee ha rdes of spec besides. She drew her bills on her debtors, NN a aR Ra a ear 1. 000. 000 
England, Holland, Belgium, even Prussia, owed her, and by her drafts | Flaxseed, nearly ............--..---- iia See oe ca ae a 6, 000, 000 
on these nations she liquidated nine-tenths of her indebtedness be- | Tebacco and cigars. ....................-- ih SRS Re RR eae Gees 7, 000, 000 
fore the stipulated time, and settled the balance with about fifty mill- Lumber, nearly sth 7b oleticlcin te a ach la ath ke prelaat deeded ao We, GOD 
ii : : ; . s : a : : ee I OR, vi cccencdvicesmionasswesavtscnesncetes 55, 000, 000 
ions Of dollars in gold and as much in silver, and in all the war the ee 
notes of the Bank of France did not fall more than} percent below par. TIE nineties settee tendee bate hen ieesenehneatbeetninge whine 151, 600, 000 
Our case h 


is been exactly the Opposite, Ve thave been and are 
still a debtor nation; and the legal-tender notes of the Government 
and the national-bank notes fell as low as forty cents in the dollar. 
If, then, we hope to effect specie payments w ithin the time designated, 
we must remove the obstacles of which I have spoken, I 
doubt we can do it if we make the proper preparation. 

As onr currency is redundant, the first thing to dois to get rid of 
the redundaney. That will be most easily effected by authorizing 
the Secretary of the Treasury to fund all the greenbacks that may be 
presented to him in a4 per cent. bond, payable in thirty or forty 
years, W ith interest payable quarts rly in gold, As the bond will be 
at a lower rate of interest than that which prevails in ordinary busi- 
hess transactions, it will only draw off the surplus moneys that are 
net needed for business operations and which are lying idle and 
unprofitable. 


fhe greenbacks should be funded whenever presented, and not by 
monthly installments; and if when business revives the volume of 
should be found too restricted, the remedy is at hand and 
easily to be appl ed by the aid of the national banks, which now can 
be created to an unlimited number and whose issues can only be con- 


fined to the limits of the United States loans they can command as a 
basis of cirenlation. 


currency 


They will afford a remedy for any stringency 
in the currency that might be effected by the withdrawal and fund- 
ing of the legal-tenders; and this withdrawal should not stop when 
the limit of $300,000,000 is reached, but should be continued as long 
as their holders desire to fund them. This would be but a renewal 
of the privilege granted by the act of 1262, and which was.ufortu- 
nately repealed by the act of 1°63. The operation of such a system 
will render the greenbacks more valuable as they are retired, and will 
bring them nearer the price of gold; and, as it was with the books of 
the Cumean sibyl, it will also be with the k 


val-tenders—the destruc- 
tion of 


alue of the remainder. 

While this policy will bring the value of the legal-tenders more 
nearly to that of gold, and will discourage imports and encourage 
exports to a certain extent, is will make resumption more easy, be- 
cause of the less amount to be redeemed, and of a reduction of the 
balance of trade against us, but it will not entirely provide for a full 
redemption by the Treasury, and a permanent resumption by the 
banksas well. ‘To effect such resumption we must accumulate astore 
of gold. Wemust have under the control of the Government and 
the banks at least $250,000,000 in gold. 

Phe act of 1°75 provides that the Secretary of the Treasury may 
sell bonds to obtain gold. But where can he sell them and get it? 
Not in England, becanse she has none to spare. When we obtained 
the award of $15,000,000 in the Alabama case, England insisted that 
we should not draw itin gold but in bonds, for it would otherwise 
disturb her money market. Not from Germany, Sweden, Denmark, o1 
Norway, for they have recently adopted gold as their standard for 
their legal-tender coinage, and are accumulating it for the wants of 
their own people, Not from Belgium, Switzerland, Italy, Netherlands, 


Vortugal, or Spain, for their currency is of the double standard and 
largely in silver. 


some will enhance the vy 


Not in France, for she has not resumed specie pay- 
ments, and the Bank of France has $300,000,000 in gold and is hoard- 
ing more preparatory to her resumption. 

If the Secretary of the Treasury should throw upon the European 
market bonds of sufficient amount to obtain one-quarter of the sum 
in gold necessary to effect specie resumption it would agitate every 
money market and exchange in Europe and disturb the whole mone- 
tary affairs of that part of the globe. It would at once raise the rate 
of interest in the Bank of England and other financial institutions so 
high as to make it more protitable to have the gold at home than to 
let it come to America, and in less than a month after it had reached 
our shores it would be on its return to the European money centers. 
lo attempt to supply our country with gold by such an artificial pro- 
cess With a hope to retain it to perpetuate a resumption of specie pay- 
ments would be as idle as to expect to retain water in a sieve. 

Che question then arises; How shall we accumulate enough specie to 
effect and maintain redemption and resumption ? 


It cannot be done 
by any artificial process? It must come by the operations of trade 
and commerce. It must be effected by making oursel¢es a creditor 
nation, like France, instead of being a debtor nation, as we are and 
have been for fifteen years. We must buy less and sell more. We 
imported during the last fiscal year over $550,000,000 worth of the 
products of foreign industry, as Dr. Young’s valuable tables show. 
Of this immense sum $380,000,000 were dutiable and consumed, more 
than one-half of which could be manufactured here if suflicient legis- 
lative encouragement were given, For instance, we imported of— 


have no | 


| woolen, cotton, iron, wood, and other materials. 





If we were to add other small items it would raise the whole amount 
to one hundred and sixty millions of dollars’ worth of articles that we 
ought to produce or manufacture at home, 

Why should we not manufacture at least one-half that amount, say 
eighty millions, and keep that amount of money in the country, in- 
stead of sending abroad our gold to pay for such productions? We 
have the raw materialin abundance, ready for use, onevery side. We 
have machinery of the most ingenious kind in our manufactories of 
We have mechan- 
ics and artisans well skilled in all branches of industry, thousands of 
whom are idle, yet anxious and willing to work, but whose labor is 
displaced by the cheaper labor of other nations. 

Then, why should we not have such legislation as will give to our 
working-men the manufacture of a portion at least of those articles 
already mentioned, so as to prevent a part of the annual drain of 
gold for the benetit of other nations and retain it within ourselves as 


, an inereasjng fund for banks and treasury toward the necessities of 


the day of resumption ? 

National dignity, national pride, national honor repeatedly pledged, 
all require that we should use all proper means for accumulating a 
fund wherewith to liquidate our dishonored indebtedness. 

By such legislation we would give employment to the thousands 
of unemployed artisans and workmen now standing idle around our 
ship-yards, our mills, and manufactories, and would give food and 
clothing to their half-fed and half-clad families. 

The retention of $80,000,000, or even less, in our country of w hat we 
pay for foreign manufactures would set the wheels of industry in 
motion in every direction, and would give employment and compen- 
sation to those to whom we are bound by every tie that binds citizens 
to a common country and the government thereof to the citizens. 

It may be said, however, that our refusal to take that amount of 
foreign productions would lessen the revenue to a considerable extent. 
It would, of course, lessen the revenues to the amount of duties that 
wouldotherwise be collected from such importations, but they could be 
replaced by curtailing some of the expenses of the Government, and ly 
the enhancement of the value of our currency. Those expenses are 
annually decreasing as we recede from the war and the heavy bur- 
dens it has imposed, 

I call the attention of the Committee of Ways and Means to the 
subject, for it is within their province to propose all legislation aftect- 
ing imports from foreign nations and of raising the ways and means 
for the redemption of the national currency. I am well aware that 
this involves the question of adjusting duties, and that to so lay them 
as to give the home market to our own citizens will be assailed by 
some as protection and denounced by others as monopoly, and by 
still others as robbery, as has been done heretofore. 

It will no doubt be urged that any legislation effective of the end 
I propose will be a tax on the consumer of the articles for the manu- 
facture of which a preference is given to the American citizen, and 
will insure a rise in prices, not only of the imported article, but of all 
similar articles produced here, on the allegation that all duties have 
to be paid by the consumer of the dutiable article and that they 
equally affect similar articles produced at home. I do not adinit 
the doctrine. Experience proves it untrue. If such a doctrine were 
true, how is it that all commodities upon which sufficient duties have 
been imposed, and which could be manufactured in our country, 
have fallen in price? How is it that Bessemer steel has fallen to one- 
half the price it cost before we began under an adequate duty to 
manufacture it here?’ The consumers of steel surely cannot complain 
while they profit so highly from the results of a duty. If it were 
true, the farmers and planters cannot complain, for their wheat, rye, 
corn, oats, barley, buckwheat, rice, and tobacco are all protected by 
various rates of duties; and in 1870 the amount ef those articles raised 
in our country was enhanced in price, according to that theory, to the 
amount of $262,000,000, 

lf the theory that duties always enhance prices is true, the con- 
verse of it ought also to be true, that repealing duties will lower prices; 
yet when Congress took the duties off tea and cotiee the prices did not 
fall, but were kept up for the benefit of the foreign producer, as the 
Treasury reports have shown. Our fathers did not admit the doctrine, 
for almost the first act they passed in the First Congress was intended 
to give the preference in manufactures to our own people. 

In its earlier and better days the Tammany Society, of New York, 
did not believe it, for in 1819 it 

Resolved, That we discountenance the importation and use in ourfamilies of every 
species of foreign manufacture or production which can or may be reasonably sub- 
stituted by the fabrics or productions of the United States. 


1876. 


I do not, however, propose to argue the principles now upon which 
a tariff should be adjusted. IT only want to call the attention of the 
House to the fact that we annually import between tive hundred and 
fifty and tive hundred and sixty million dollars’ worth of foreign 
articles, of which a large amount could be as well made at home, and 
by so doing give employment, bread, and clothing to thousands of 
deserving men now out of work, who are impoverished and a burden 
on the community, and to the necessity of retaining as an accumu 
lating fund toward resumption a sufticient sum to enable the Govern 
ment and the banks easily to resume specie payments in 1579. 

I wish to impress upon it the still more important fact that under 
existing laws we are annnally increasing our foreign indebtedness, 
already two thousand millions, to the amount of one hundred millions 
or more, and drifting still further away from the possibility of re- 
sumption, and that without additional legislation to prevent that 
annual drain on our resources the resumption of specie payments will 
remain a financial impossibility. Such a startling fact should well 
give Us pause. 

fhe withdrawal of the surplus legal-tenders will no doubt take 
away a heavy burden of irredeemable currency that has been enhane- 
ing prices, making them unstable, delusive, and unsatisfactory, and 
Vitiating the channels of trade and commerce, to the disadvantage of 
the fair dealer and the enriching of the reckless and dashing speculator. 

The redundancy of the currency has made this country the best in 
the world in which the foreigner could sell, because of the unnatu- 
ral prices it gave to all commodities. It made it the worst in the 
world to export from, because of the high prices it gave to the raw 
materials and labor, making the finished production too dear to enter 
nto competition with the markets of the world. It deluded the 
workingman, for although it enhanced his wages slowly, yet it ad- 
vanced prices of all articles he consumed more rapidly and in a great- 
er proportion, 

When my old colored friend John Brown was mowing my lawn 
during the war I asked him why it was that he charged me twice 
as much wages as he had done a few years before. His reply was, 
“Ah, Mr. TOWNSEND, your two dollars and a half to day will not 
fill my market-basket to-morrow morning near as full as your dol- 
lar and a quarter did a few years ago.” John Brown understood the 
subject practically. He wasa political economist without knowing it. 

It deluded the farmers, because, as Professor Perry told them at 
Omaha in 1874, “it is true that farmers always have been and always 
will be the greatest losers from rag money, partly for the reason that 
I have just given—namely, that what they have to buy is enhanced 
in price by it, while that they have to sell is not enhanced in price by 
it—and partly, also, because it takes the farmer almost a year to re- 
alize on his crops, and he cannot meanwhile insure himself against 
the inevitable changes in the currency. The dollar in which he cal- 
culates the expenses of his crops is almost sure not to be the dollar 
in which he realizes the resultsof his crops. He cannot calculate ; 
he cannot insure himself; he is helpless.” 

John Stuart Mill has well said: 

Although no doctrine in political economy rests on more obvious grounds than 
the mischief of a paper currency not maintained at the same value with a metallic 
one, cither by convertibility or by some principle of limitation equivalent to it 
and although, accordingly, this doctrine has, though not till after the discussions 
of many years, been tolerably effectually drummed into the public mind, yet dis 
sentionts are still numerous, and projectors every now and then start up with plans 
for curing all the economical evils of society by means of an unlimited issue of in 
convertible paper. There is, in truth, a great charm in the idea. To be able to.pay 
olf the national debt, defray the expenses of government without taxation, and, in 
tine, to make the fortunes of the whole community, is a brilliant prospect, when 


once a man is capable of believing that printing a few characters on paper will do 
it. The philosopher's stone could not be expected to do more. 


There is, therefore, a great preponderance of reasons in favorof a convert!ble in 
preference to even the best-regulated inconvertible currency 


The temptation to 
overissut 


in certain financial emergencies, is so strong that nothing is admissible 
which can tend, in however slight a degree, to weaken the barriers that restrain it. 

I earnestly commend this doctrine to the study of the democratic 
syndicate which is now vigorously wrestling with the currency ques- 
tion, and which has in charge the delicate and difficult task of har- 
monizing the conilicting opinions of leaders of the party on that 
question, and which, I hope, will present some feasible scheme of 
sustaining the nation’s pecuniary credit and upholding the nation’s 
repeated pledges of a specie resumption. 

In short, such a currency benefits no one but the keen, sharp, 
shrewd speculator, who is always on the watch to take advantage of 
every change in the money market and to be a bull ora bear or to 


make a corner in stocks, gold, currency,or commodities, as the oppor- | 


tunity may offer. 

Taking away this redundancy will bring prices to their normal 
condition, restrain in some degree excessive importations, restoge con- 
fidence to business men, encourage legitimate business affairs, and 
raise the balance of the currency nearer to a par in gold, and make 
more easy the task of resumption. 


If we can, in addition, so legislate as to give to our workingmen | 


the opportunity of creating a portion of those commodities we now 


purchase abroad, we will retain a portion of the gold now paid to 


foreigners and give it to our own people, and recognize the principle 
that should always be present to every patriotic mind that the work 
of America should be done by the workingmen of America. 

The products of our mines, which now pass from our hands as rap- 
idly as they are produced, will remain within our borders and the 
resumption of specie payments by banks and Government within the 
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The favorite idea of democratic resuMptionists sec ms to be that the 
Treasurer should reserve a portion of the duties and the banks should 
retain a portion of their interest on the bonds they own, all of which 
are payable in gold, as an accumulating fund toward resumption 

Phe lowest a to be retained annually by the banks, 
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defeat the end intended than this, and to disturb commerce 
quarter. This policy would lock up in the first year 
almost as much the Government owns, and in the 
as much more, being a greater amount than both banks and Govern- 
ment now hold. As thi up process went on gold would be 
come more scarce, and would rise in price far beyond the present fig 
ures, and the merchant would find difficulty in obtaining it to pay 
duties; and as the Government would be required to hold the amount 
locked up, it would experience great trouble in obtaining enough to 
pay its interest, for which the faith of the nation is ple dved. 

The result of this policy would be to rive to the cold speculator 
an early opportunity to make a corner in gold and raise its price 
anextraordinary figure, to the destruction of all legitin commerce, 
the embarrassment of the banks, and the All 
artificial expedients like these to procure a resumption of specie pay- 
ments will inevitably fail, for the end desired can only be 
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ern currency and those that regulate internal and external commerce. 
We ought not, therefore, to adopt the policy of locking up gold, 
and thus create a stringency in the gold market that would inevita 
bly embarrass commerce in every direction. Neithershould we adopt 
the opposite policy of repealing the resumption law. We must have 
the courage and determination to sustain that law. The preparation 
for it has already begun. Some ten or twelve millions of subsidiary 
coin have been prepared, and it cannot be a great while before there 
will be sufficient tos upply the place of the frac tional currency and 
ive to the people for their minor transactions of every-day life 
nherent value instead of the dirty, g 
that have to be renewed every liter 


rood bewrnn 
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This will be a 
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ld repeal the resumption law, the sure result 
would be that the day of resumption being thus indetinitely post 
poned, the people wou at once start forward again in speculative 
enterprises that would appear to be legitimate business activity; the 
banks would foster it by extending their loans and discounts, new 
projects of all kinds would be instituted, and while a seeming pros- 
perity would ensue, the inilation of 
gerate prices and make necessary 
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the currency would again exag 

more money for business, until 
credit was stretched to its utmost limit and until on some fine morning 
a whisper of distrust of some great banking-house in Wall street that 
had overtraded in Stor ks, cold, or le he ard around, 
followed by a run and then a crash that would bring down thou 
sands in a common ruin, followed in all probability by a national ré 

pudiation. 

If, then, we wish to avoid an indefinite ‘suspension of specie pay 
meuts with all its attendant evils, we cannot doit by substituting one 
national paper obligation payable on demand for another; we cannot 
do it by an artificial and enforced contraction of the gold supplies ; 


securities would 


| we cannot doit by substituting legal-tenders for national-bank notes; 


we can only do it by absorbing and retiring a portion of the legal 


| tenders, thus appreciating the value of the remainder, and by such 


legislation as will make us a creditor instead of a debtor nation. By 
such absorption and legislation gold will flow in upon us in small 
rills from every country, until the accumulated mass before the day 
of resumption will be so large that banks and Treasury will be en- 
abled to pay their notes, to all who may demand it, in the honest cur- 
rency recognized as such by all the world, and a safe and sound busi- 
ness conducted on legitimate principles will restore us again to a per- 
manent national prosperity. 
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in cowl one ireawned and managed if not actually constructed by them, and every 
1 mae wid tere te taake its people toil and eat throuch future aves 
{ t wl divideu be repens ‘ aril ‘ from them 
to g I sul t that the course on which that country haa entered is 
ys ma, and portends ovil at hand : 
1 insist that a nation should prize gold and silver above wealth, seeking to 
tand amass them; I do not say that a moderate afflux of the precious metals 
f a conntry which bounteously produces them is to be depreeated ; Ido not say 
thata ild never owe a st abroad, nor import a fraction more than its 
‘ ts ina given year; but I do hold that a nation, like an individual or a family 
onld pay as it goes; shenld buy no more than it can pay for; should dread run 
ning inte debt, and avoid it when it may; and that the exportation of its coin er 
bullion beyond the amount of its annual product is improvident, thriftless, and 
tempts as well as tends to financial disaster In time of peace and fair harvests 


we need not run in debt, and should not." —Greeley's Political Keonomy, page 67. 


Mr. WHITEHOUSE. I move that the House now adjourn. 
The motion was agreed to; and accordingly (at three o’clock and 
forty-tive minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk, under the rule, and referred as stated: 

By Mr. BLISS: The petition of tobacco manufacturers of New 
York, for the abolition of the import duty on mass and stick licorice, 
to the Committee of Ways and Means. 

By Mr. DANFORD: The petition of J. J. Mercer and others, of 
Belair, Ohio, that aid be granted the Southern Pacific Railroad, to 
the Committee on the Pacific Railroad. 

Also, the petition of E. M. Scott and others, of Cambridge, Ohio, of 
similar import, to the same committee. 

Also, the petition of J. M. Carson and others, of Cambridge, Ohio, 
of similar import, to the same committee, 

By Mr. GARFIELD: Memorial of John J. King, for compensation 
for damages sustained by reason of the murder of his mother and 
father by Indians, to the Committee on Indian Affairs, 

By Mr. HOPKINS: The petition of citizens of Etna, Allegheny 
County, Pennsylvania, that aid be granted to the Texas Pacilic Rail- 
road, to the Committee on the Pacitic Railroad. 

Also, the petition of citizens of Pittsburgh, Pennsylvania, of sim- 
ilar import, to the same committee, 

By Mr. SAVAGE: The petition of 40 citizens of Fayette County, 
Ohio, of similar import, to the same committee, 

By Mr. TARBOX: The petition of the Pilgrim Congregational 
church, of Cambridge, Massachusetts, for the appointment of a com- 
mission of inquiry concerning the aleoholic liquor traflic, to the Com- 
mittee of Ways and Means. 

By Mr. WOOD, of New York: The the petition of Theo. V. Breni- 
son, for pay for services rendered the United States as assistant mar- 
shal of the census, to the Committee of Claims. 

Also, the petitions of George Dittmar and Henry Bauer, for bounty, 
to the Committee on War Claims. 


IN SENATE, 
MonpDaAY, February 21, 1876. 


Prayer by Rev. Wiii1aM H. Minpurn, of New York. 
The Journal of the proceedings of Thursday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS, 


Mr. McCREERY presented the petition of John Dwyer, late a pri- 
vate soldier in Company C, Fourth United States Cavalry, praying 
that his name be placed on the pension-rolls; which was referred to 
the Committee on Pensions. 

Mr. WINDOM presented resolutions of the Legislature of the State 
of Minnesota, in favor of the improvement of the Minnesota River ; 
which were referred to the Committee on Commerce, and ordered to 
be printed in the Recorp, as follows: 


Whereas the practicability and feasibility of improving the navigation of the 
Minnesota River are clearly shown and demonstrated by the surveys thercof made 
by the War Department, by a system of locks and dams, whereby permanent navi- 
gation of said river during the season thereof can be secured to the great relief of 
the grain-producing interests of this State: Therefore, 

Be it resolved by the Legislature of the State of Minnesota, That our Senators in 
Congress be instructed and our Representative 8 therein be re quested to use their 
influence in behalf of legislation favorable to the improvement of the Minnesota 
River by a system of dams and locks, whereby permanent navigation of said river 
may be obtained during the season of navigation in said State of Minnesota. 

Kesolved, That the secretary of state forward a copy of this resolation to each of 
our Senators and Members of Congress 

J. B. WAKEFIELD, 
President of the Senate. 
W. R. KINYON, 
Speaker of the House of Representatives. 

Approved February 10, A. D. 1876. 

J.S. PILLSBURY. 
SraTe OF MINNESOTA 
Ojice af the Secretary of Stat 


I certify the foregoing to be a true and correct copy of the original on file in this 
oflics 

Witness my hand and the great seal of the State, this 12th day of February, A.D. 
iste 

[SRAL.] J.S. IRGENS, 
Secretary of State. 
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Mr. WINDOM presented a memorial of the Legislature of the State 
of Minnesota, ashing an amendment to the pre-emption laws of the 
United States; which was referred to the Committee on Public Lands, 
and ordered to be printed in the RECORD, as follows: 

Whereas an amendment to the pre-emption laws of the United States, permit 
ting the applicants thereander te make yearly or semi-vearly partial payments for 
the lands held by them would greatly ease and assist such persons mm paying for 
their land; and whereas such laws so amended would induce a greater immicra 
tion to and settlemeut upon the lands subject te pre-emption, and thus become of 
individual and general benefit, and work no loss to the Treasury of the United 
States: Therefore 

Be it resolved, That the Senators and Representatives of this State in Congress be, 
and hereby are, requested to use theirintlience to secure such amendment tothe pres 
ent pre-emption laws of the United States as will allow the applicant thereunder to 
make annual payments for any legal subdivision of the lands he may be entitled to 


held within the time now prescribed for proving up and to receive a patent thers 
for 


J.B. WAKEFIELD, 
President of the Senate 
W.R. KINYON, 
Speaker of the House of Representatives. 
Approved Ferbuary 3, A. D. 1876 
J.5. PILLSBURY 
STATE OF MINNESOTA, 
Office of the Secretary of State. 
I certify the foregoing to be a true and correct copy of the original on file in this 
office 
Witness my hand and the great seal of the State, this 12th day of February, A. D. 
1876 
[SEAL] J.S. IRGENS, 
Secretary of State. 
Mr. WINDOM presented a memorial of the board of trade of the 
city of Minneapolis, Minnesota, asking an appropriation for the im- 
provement of the Red River of the North; which was referred to the 
Committee on Commerce. 
He also presented a petition of 938 citizens of Minnesota and Wis- 
consin, praying for an appropriation to complete the Fox River iin- 
provement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien; which was referred to 
the Committee on Commerce, 
He also presented a petition of 46 leading business men of Winona, 
Minnesota, praying for a repeal of the bankrupt law; which was 
referred to the Committee on the Judiciary. 
Mr. ROBERTSON presented a petition of citizens of South Carolina, 
surviving soldiers of the Florida war against the Seminole Indians in 
1836, praying to be allowed pensions ; which was referred to the Com- 
mittee on Pengions. 
He also presented the petition of Joseph Culbreath, of Edgetield 
County, South Carolina, a soldier of the war with Mexico, praying to be 
allowed a pension; which was referred to the Committee on Pensions. 
Mr. LOGAN presented a petition of citizens of Lake County, Lli- 
nois, praying for the cession to that State of the wet lands lying be- 
tween the water-line of the Meander Lakes and Government Mean- 
der line, and what was called Pistaker Lake at the time of the Gov- 
ernment survey; which was referred to the Committee on Public 
Lands. 
He also presented a memorial of volunteer officers wounded in the 
United States service, showing the inequality between those pensioned 
and those retired, and praying equal and exact justice; which was 
referred to the Committee on Military Affairs. 
Ue also presented the petition of Colonel A. W. Preston, praying 
for relief as a retired officer of the Army; which was referred to the 
Committee on Military Affairs. 

He also presented additional papers relating to the petition of John 
I. Taylor, Company M, First Maryland Cavalry, praying for a correc- 
tion of his Army record; which were referred to the Committee on 
Military Aftiairs. 
lle also presented a petition of brewers of Milwaukee and Chicago, 
praying Congress for relief from certain restrictions and regulations 
imposed upon them by the internal-revenue officers of the Govern- 
ment, alleged to be unauthorized and unjust; which was referred to 
the Committee on Finance. 

Mr. WITHERS. I present the petition of Thomas Kreger & Co. 
and sundry citizens of Abington, Virginia—I recognize the names 
of the leading business men of that community—praying for the re- 
peal of the bankrupt law. I move that the petition be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. MORRILL, of Maine, presented the petition of Jennie L. Wall, 
for an appropriation of $225 to pay her salary as a clerk in the Treas- 
ury Department for the months of August, September, and October, 
12871; which was referred to the Committee on Claims. 
Mr-HAMLIN. I present the following resolution, which is in the 
nature of a petition, accompanied by other papers which I wish to 
have referred to the Committee on Claims: 

Resolved, That the Committee on Claims be directed to inquire what, if any, sum 
may be due to Charles B. Varney, of Portland, Maine, for rent and use of lends in 


Portland for the years 1867 and 1868 and a part of 1569, and to report by bill or 
otherwise. 


The resolution was agreed to; and the accompanying papers were 
referred to the Committee on Claims. 

Mr. SHERMAN. I present the petition of a very large number of 
leading merchants of Cleveland, Ohio, praying for the repeal of the 
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bankrupt law. They further state that as merchants doing business 
over a Widely extended section of country they would greatly prefei 
to look to the State courts for protection of their interests rather than 
to the complex, dilatory, and expensive bankrupt law, which in prac 
tice has benefited only the officials by whom it is administered, and 
those bankrupts who do not hesitate to swear falsely, while it has 
frequently been used to oppress the honest debtor. Former bankrupt 
laws have been short-lived, and they believe that the present one 
should be repealed at the earliest practicable moment. I move the 
reference of this petition to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. SHERMAN presented three petitions of ex-soldiers who served 
during the late war for the Union, praying for the passage of an act 
to equalize the bounties of all soldiers who served during the late 
war upon a basis of the actual term of service of each enlisted man ; 
which were referred to the Committee on Military Affairs. 

He also presented a petition of citizens of the State of Michigan, 
praying for the repeal of the United States two-cent stamp tax on 
bank-checks; which was referred to the Committee on Finance. 

Mr. MCMILLAN presented a joint resolution of the Legislature of 
the State of Minnesota, in favor of such legislation by Congress as 
will provide for a treaty with the Indians occupying the country 
known as the Black Hills, in the Territory of Dakota, so that it may 
be opened up to settlement and occupation at as early a day as pos- 
sible; which was referred to the Committee on Indian Affairs. 

He also presented a joint resolution of the Legislature of Minne- 
sota, in favor of the establishment of a post-route from Moorhead, 
Minnesota, by way of certain points therein mentioned, to Saint Vin- 
cent, in that State; which was referred te the Committee on Post- 
Oflices and Post-Roads. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of an appropriation for the improvement 
of the navigation of the Chippewa River, in that State; which was 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. KEY presented the petition of Crutchfield & Co., and other 
merchants and business men of Chattanooga, Tennessee, praying for 
the repeal of the bankrupt law; which was referred to the Committee 
on the Judiciary. 

He also presented the petition of citizens of the United States, late 
ofticers and soldiers in the Mexican war, praying to be granted pen- 
sions; which was referred to the Committee on Pensions. 

Mr. WALLACE presented a petition of citizens of Pike County, 
Pennsylvania, praying for a restoration of cheap rates of postage on 
third-class mail matter; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of citizens of Pittsburgh, Pennsy]- 
vania, praying for aid to the Texas Pacitic Railway; which was re- 
ferred to the Committee on Railroads. 

Mr. BOOTH presented a joint resolution of the Legislature of Cali- 
fornia, relative to United States mail-route No. 46109; which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a joint resolution of the Legislature of Califor- 
nia, in favorofan appropriatiun for the improvement of the harborand 
the construction of a breakwater at Grescent City, Del Norte County, 
California; which was referred to the Committee on Commerce. 

Mr. INGALLS presented the petition of citizens of Northwestern 
Kansas, praying for the establishment of certain mail-rontes; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the petition of Thaddeus 8S. Stewart, late a pri- 
vate in Company K, Thirty-seventh Regiment Illinois Volunteers, 
praying for a pension ; which was referred to the Committee on Pen- 
sions. 

He also presented the petition of citizens of Johnson County, Kan- 
sas, praying for the passage of the bill (S. No. 196) for the sale of cer- 
tain Shawnee Indian lands, and to provide homes for the Black Bob 
and Absentee Shawnee Indians; which was referred to the Committee 
on Indian Affairs. 

Mr. BAYARD. I present the petition of Niel Nielson, of the city of 
Philadelphia, asking fora pension. I desire to state that this man was 
injured while in the service of the United States on board a revenue- 
cutter. He fired a salute under order of his superior officer, and his 
right arm was shattered. He is a disabled seaman, and was honora- 
bly discharged. His own petition is accompanied by the petition of 
a number of the most intelligent and responsible citizens of Phila- 
delphia, by whom he is known, as well as a recommendation from the 
district judge of the United States court for that district. 
reference to the Committee on Pensions. 

The motion was agreed to. 

Mr. MERRIMON presented the memorial of W. H. & R. S. Tucker 
and others, of North Carolina, stating their grounds of opposition to 
the bankrupt law and praying for its repeal; which was referred to 
the Committee on the Judiciary. s 

Mr. CONKLING. I present the petition of 750 wounded and dis- 
abled soldiers, praying an amendment to the act granting bounty 
land to soldiers, so as to allow those unable to fulfill the conditions of 
that act to furnish a substitute or transfer their privilege to others 
who can comply with the provisions thereof. This petition, I sup- 
pose, goes properly to the Committee on Military Affairs. 

The PRESIDENT pro tempore. It will be referred to that committee. 


I move its 
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Mr. CONKLING. I present also the petition of lumber dealers 
te of New York, being, Lam instructed, all 

the city of Albany save one who was abse 
absolutely of the bankrupt law. 
tee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING present d the petition of C. W. Brink, praying com- 
pensation for services rendered while employed in carrying dispatches 
from the minister of the United States at Mexico to the United States 
Government at Washington; which was referred to the Commitiee on 
Foreign Relations. 

Mr. FRELINGHUYSEN presented a petition of citizens of Newark, 
New Jersey, praying for the repeal of the bankrupt law 
referred to the Committee on the Judiciary. 

He also presented a petition of the Monmouth Grange of New 
Jersey, praying the repeal of certain postal rates on printed matter ; 
which was referred to the Committee on Post-Oilices and Post-Roads. 

Ile also presented the petition of Thomas S. Whitenack, of Raritan, 
New Jersey, inventor of improvements in harvester-rakes, praying 
for an extension of his patent; which was referred to the Committee 
on Patents. 

He also presented a petition of citizens of Dacosta, New Jersey, pray 
ing Congress for the repeal of the specie-resumption act; which was 
referred to the Committee on Finance. 

Mr. THURMAN presented a petition of business men of Cleveland, 
Ohio, praying Congress to repeal the bankrupt law; which was 1 
ferred to the Committee on the Judiciary. 

Mr. THURMAN. I have received by mail and present nine peti 
tions from citizens of the State of Ohio, in which the petitioners say 
they believe that Congress should, under proper guarantees, extend 
the national credit to the completion of a great southern line to the 
Pacitic—I suppose a line of railroad is meant—and that the guaran- 
tee of interest upon the bonds of the company, protected by a first 
mortgage and a lien upon all the revenues of the road, be so secured 
that no liability can result from the same. They therefore pray Con- 
gress to extend this aid, and thus be the means of largely furnishing 
the employment and relief absolutely necessary to the laboring men 
of the country. I move that these petitions be@eferred to the Com 
mittee on Railroads—I believe we have such a committee. 

The motion was agreed to 

The PRESIDENT pro tempor. jiresented the petition of C. W. 
Ingalls and 65 others, praying for an appropriation for the construc- 
tion of a light-house at Little Traverse, Michigan; which was referred 
to the Committee on Commerce 

He also presented the petition of L. Hull and 55 others, citizens of 
Kalamazoo, Michigan, praying Congress for the repeal of the bank- 
rupt law; which was referred to the Committee on the Judiciary. 

Mr. NORWOOD presented the petition of Messrs. Meinhard, Dros. 
& Co. and other leading merchants and citizens of Savannah, Geor- 
gia, praying for the repeal of the bankrupt law; which was referred 
to the Committee on the Judiciary. 


in tt 
bitin 


Sto kk 


the lumber dea 
nt, praying the repeal 


I move its reference to the Commit- 


for 


; which was 


MESSAGE FROM THE HOUSE. 


A inessage from the House of Representatives, by Mr. G. M. ApAMs, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which it requested the concurrence of the 
Senate: F 

A bill (H. R. No. 525) to extend the time for filing claims for addi- 
tional bounty under the act of July 28, 1866, which expired, by lim- 
itation, on January 30, 1275, until July 1, 1880; 

A bill CH. R. No. 683) to anthorize the sale of cadet rifles ; 

A bill (H. R. No. 1328) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal footing 
with the original States,” approved March 3, 1875; 

A bill (HL. R. No. 2143) for the sale of the arsenal and lot at 
ington, Connecticut ; 

A bill (TH. R. No. 1384) to change the name of the schooner Turner 
& Keller, of Oswego, to that of Falmouth; 

A bill (H. R. No. 1668) to supply an omission in the enrollment of 
the deficiency bill approved March 38, 1875 ; and 

A joint resolution (H. R. No. 53) in favor of John M. English, of 
North Carolina. 

The message also announced that the House had appointed Hon. 
SAMUELS. Cox, a Representative from the State of New York, Speaker 
pro tempore during the present temporary absence of the Speaker. 

The message further announced that the House had passed a con- 
current resolution declaring the 22d of February in this year a na- 
tional holiday; in which the concurrence of the Senate was requested, 


Ston- 


BIRTHDAY OF WASHINGTON. 


Mr. HAMLIN. The concurrent resolution which has just been re- 
ceived from the House should be acted upon this morning, if it is to 
be acted upon at all. 

Mr. SHERMAN. I suggest to the Senator to let it go over until 
after the morning business is concluded, 

Mr. HAMLIN. Weshould consider it now. 
up at this time. 


Mr. SHERMAN. 


I ask that it be taken 


Very well. 
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Phe PRESIDEN I pro tempore laid before the Senate the following 


oncurrrent resolution from the Llouse of Re jpresenlalives: 


the Senat wurring,) That for the promotion of national feeling 
Union on the occasion of the « tennial year of our Independence 


this to be the proper time for t expression of our appreciation of 
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| 


« of liberty by the Father of | 


mth shall be treated 


tuational holida iroughout the United States in the Government | 


busi leo far as is consistent with the public welfare, in all of the depart- 


ments of the Government employment shall be suspended for that day 


The PRESIDENT pro tempore. 
consideration of the resolution ? 

Mr. CONKLING., [rise not to object to this resolution or to delay 
its adoption, but to predict that the time will come, if it has not now 
come, When reasons not unlike those on which this resolution rests 
will move Congress to make a holiday of the birthday of Abraham 
Lineoln. LT will not propose it now, because I see the force of the sug- 
gestion that time is scant within which to act favorably upon the 
pending proposal, [content myself with improving the occasion to 
record my belief that the time is not distant when the American peo- 
ple in Congress assembled will set apart and commemorate the other 
day as fit te be treasured with ascriptions and attributes not unlike 
those which deserve the action the Senate is about to take. 

The resolution was considered by unanimous consent, and agreed to. 


Is there objection to the present 


REPORTS OF COMMITTEES. 
Mr. SPENCER, from the Committee on Military Affairs, te whom 


- was referred the bill (S. No. 3) for the relief of Alvis Smith, reported 


it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 82) for the relief of Amos B. Ferguson, reported it without 
amendment, 

He also, from the same committee, to whom was referred the bill 
(S. No. 27) for the relief of First Lieutenant Henry Jackson, Seventh 
Cavalry, United States Army, reported it without amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the petition of John McFarland, late a private of Com- 
pany E, Sixty-fourth Regiment Ohio Volunteer Infantry, praying 
for an honorable distharge from his enlistient in said regiment, and 
for pay and allowances while a prisoner at Andersonville, Georgia, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

He also, from the same committee, to whom was referred the bill 


(S. No. 239) authorizing the Secretary of War to correct an Army ofli- | 


cer’s record, submitted an adverse report thereon ; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. MORRILL, of Vermont, from the Cominittee on Revolutionary 
Claims, to whom was referred the bill (S. No. 137) to provide for the 
settlement of the claims of the officers of the revolutionary army and 
of the widows and children of those who died in the service, reported 
it without amendment, and submitted a report thereon ; which was 
ordered to be printed, and the bill was recommitted to the commit- 
tee, 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill (S, No, 394) to amend the act entitled “An act to pro- 
vide for furnishing trusses to disabled. soldiers,” approved May 28, 
1872, reported it without amendment. 

He also, from the same committee, to whom was referred the bill (S. 
No. 366) to fix the date of entry into the military service of Colonel 
and Brevet Major-General Benjamin H. Grierson, United States Army, 
and to correct his record on the Army Register, reported it without 
amendment, and submitted a report thereon; which was ordered to be 
printed, 

He also, from the same committee, to whom was referred the bill 
(S. No. 408) for the relief of Assistant Surgeon Thomas F. Azpell, 
United States Army, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 73) to extend the time for filing claims for additional bounty 
under the act of July 25, 1966, reported it without amendment. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of Josephine 8. Stevens, praying compensation for 
the services and value of the steamer Grey Cloud during the late war, 
submitted an adverse report thereon ; which was ordered to be printed, 
and the committee was discharged from the further consideration of 
the petition. 

Ile also, from the same committee, to whom was referred the peti- 
tion of the trustees of the Tennessee Hospital for the Insane at Nash- 
ville, Pennessee, praying compensation for property taken and de- 
stroyed by United States troops during the late war, reported ad- 
versely thereon, and asked to be discharged from its further consid- 
eration ; which was agreed to. 

Mr. MERRIMON, from the Committee on the District Columbia, to 
whom was referred the petition of William Ballantyne, Henry Dick- 
son, and William King, praying that the supplies furnished the pub- 
lic schools in the District of Columbia in the way of fuel, &c., be 
paid for in money instead of bonds, submitted an adverse report 
thereon ; which was ordered to be printed, and the committee was dis- 
charged from the farther consideration of the petition 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the memorial of Joseph Segar, of Virginia, praying compensation as 
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United States Senator from that State, having had the same under 
consideration, find that the claim was at one time before the Commit 
tee on Privileges and Elections. It must have been referred to ont 
committee by mistake. I move that the committee be discharged 
from the further consideration of the memorial, and that it be referred 
to the Committee on Privileges and Elections. 

The motion was agreed to, 

Mr. WRIGHT, from the Committee on Claims, to whom was re 
ferred the petition of William Cash, praying compensation for the 
use and occupancy of certain property at Memphis, Tennessee, taken 
possession of by order of the military authorities in 1863 and for the 
loss of the same by fire, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti 
tion of William 8S. Mitchell, claiming a balance alleged to be dune for 
goods furnished the Commissioner of Publie Buildings, submitted an 
aulverse report thereon; which was agreed to, and ordered to be 
printed, 

Mr. ALLISON, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 810) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1377, reported it with amendments. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of Reuben 8. Denny, of Pulaski County, Kentucky, 
waying compensation for house and ferry-boats destroyed by order 
of Colonel Hoskins, submitted an adverse report thereon; which was 
agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the pe- 
tition of George Hubbell, of Cincinnati, Ohio, praying compensation 
for a stock of goods, wares, and merchandise burned at Charleston, 
West Virginia, September 13, 1852, submitted an adverse report there- 
on; which was agreed to, and ordered to be printed. 

Mr. WHYTE, from the Committee on Naval Affairs, to whom was 
referred the petition of the Albemarle and Chesapeake Canal Com- 
pany, asking compensation for the use of its canal for the passage 
of naval vessels through the same from January 10, 1864, to July 27, 
1366, submitted a report thereon, accompanied by a bill (S. No. 464) 
for the relief of the Albemarle and Chesapeake Canal Company. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 290) to amend section 2165 of 
the Revised Statutes of the United States, to report it back adversely. 
We have passed a bill already which makes the same provision that 
this bill does. I move that it be indefinitely postponed. 

The motion was agreed to. 


ALABAMA CLAIMS. 


Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 1054) to extend the 
time for claimants, under section 11 of chapter 459 of the laws of the 
Forty-third Congress, to prove their claims, to report the same favor- 
ably with certain verbal amendments, and to ask its present consid- 
eration. I will say that I ask its present consideration contrary to 
my usual practice, because the bill merely extends the time for a few 
claimants, seamen and others, who were not within reach it was said 
at the time; and in order to avoid the necessity of extending the 
duration of the court any longer, it was thought desirable, if it should 
meet the view of the Senate, to pass this as soon as possible. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It makes it the duty of the court of 
commissioners for the Alabama claims to receive, examine, and pass 
upon all claims that may be admissible under the provisions of chap- 
ter 459 of the laws of the Forty-third Congress which may be pre- 
sented and filed within three months hereafter, if it shall appear by 
the claimants’ petition that, by reason of the absence of the claimants 
from the United States, or their ignorance of the time limited for the 
filing of petitions, or for other reasons satisfactory to the court, such 
claims have not been previously presented to the court within the 
time limited ; and such claims, in cases where the claimants shall be 
absent from the United States at the time of presenting the petition, 
may be presented and verified by the attorney in fact of such claim- 
ants; and their evidence in support of their respective claiins may be 
taken, if abroad, before any officer authorized to administer an oath 
by the authorities of the country where they reside, to be authenti- 
cated in due form of law. 

The amendments of the committee were to make the proviso read 
as follows: 

Provided, That it shall appear by the claimant's petition and be proved to the 
satisfaction of the court that by reason of his absence from the United States, or his 
ignorance of the time limited for the filing of a petition by such claimant, or by 
reason of fraud, accident, or mistake the claim of such claimant has not been pre- 
viously presented to said court within the time limited by said act; and such claim, 
in cases where the claimant shall be absent from the United States at the time of 
presenting the petition, may be presented and verified in such manner as the coart 
shall by rule have provided. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, And the amend- 
ments were concurred in. It was ordered that the amendments be 
engrossed and that the bill be read a third time. The bill was read 
the third time, and passed. 





1876. 





WABASH 

Mr. FRELINGHUYSEN. The Committee on the Judiciary, to 
whom was referred the petition of James A. Briggs, attorney, &c., 
praying the passage of a law prohibiting the sale of that portion of 
the Wabash tod Erie Canal in the State of Indiana lying between 
Terre Haute, Indiana, and the Ohio State line, have instructed me to 
report a resolution, and Lask forits present consideration. The facts, 
as | understand them to be, are simply these: This canal was con- 
structed, agrant having been made of land by the United States, with 
the provision that it should be kept open as a highway for the use of 
the United States. By some proceedings of the receiver the canal is | 
advertised to be sold on the 24th of this month. The resolution asks 
information from the Attorney-General whether the rights of the 
United States need to be protected, and that in the mean time he may 
take nec essary measures to huve the sale postponed, 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
the present consideration of the resolution which he reports. 1t will 
be read for information. 

The Chief Clerk read the resolution, as follows: 


AND ERIE CANAL. 


Resolved by the Senate, That the Attorney-General of the United States be, and he 
is hereby, requested to report to Congress whether any act is necessary to protect 
the property or interest of the United States in the W vbash and Erie Canal from 
lerre Haute, Indiana, to the State of Ohio, and that he be requested in the mean | 
time to take such measures as he may deem necessary to have the sale of the said 
canal, which is advertised for the 24th instant, postpone ad. 

The PRESIDENT pro tempore. 
consideration of the resolution ? 

Mr. BOOTH. I notice that neither of the Senators from Indiana 
is in his seat. Isuppose they will be in during the morning hour, and 
it might be well to defer the resolution until that time. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion will lie over for the present. 

Mr. FRELINGHUYSEN. I simply wish to say to the Senator from | 
Califoruia that I have no objection to waiting for a little while for 
the Senators from Indiana to come in; but, if this resolution is to be 
of any service, inasmuch as the sale is on the 24th and to-morrow is 
dics non, it must be passed this morning. 


Is there objection to the present 


LIGHT-HOUSE SERVICE, 

Mr. SARGENT submitted an amendment intended to be proposed | 
by him to the bill (S. No. 373) to promote the efliciency of the light- | 
house service of the United States; which was referred to the Com- | 
inittee ou Commerce, and ordered to be printed. 


BILLS INTRODUCED, 


Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 465) to fix the retired pay of Surgeon-General 
Clement A. Finley ; which was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 466) to locate and establish an assay office 
at Portland, in the State of Oregon ; which was read twice by its title, 
and ordered to be printed. 

Mr. MITCHELL. Mr. President, in connection with the introdue- | 
tion of this bill I desire to make a remark or two for the ear of the 
committee to whom the bill has been referred. Ever since I have had 
a seat in this body there has been a constant and, as I think, reason- 
able demand made upon me by the people of the North Pacitic coast, 
by whom I mean the people of Oregon, Northern Idaho, Washington | 
Territory, and Alaska, for some Government regulation by which the 
large amount of gold-dust produced annually in that section of coun- 
try might be reduced to bars without shipment and by which a tixed 
value might be placed upon these bars. Thisdemand has induced me 
to make an attempt in Congress to secure the passage of a law estab- 
lishing an assay ottice at Portland, Oregon. 

It is estimated by those who are in a position to be well informed 
on the subject that not less than from four to five million dollars’ worth | 
of gold-dust come to and pass through Portland, Oregon, annually, 
and, although every facility for assaying by a private assay oflice is 
given, alittle less than $400,000 are anuually assayed there, and why ? 
lor the simple reason that gold bars have no tixed value. Bankers 
and brokers in Portland seldom pay for gold bars within 2 per cent. 
of their value in San Francisco, although the cost of shipment between 
the two places is only about } or $ of 1 per cent. by Wells, Fargo & 
Company’s express. 

The establishment of an assay office in Portland would obviate all | 
this, by the agent of the Government in charge of the office issuing 
to the owner of the gold assayed a certilicate upon any sub-treasury 
of the United States for the full Government value of the gold bar, | 
less the charges for transportation to the United States Mint, which 
would leave a balance in favor of the producer—the man who digs in 
the mines and who owns the bar—of nearly 2 percent. But another 
and a greater evil, and one that affects adversely the prosperity of 
our whole country in draining it of its gold, would be remedied by | 
the establishment of this oflice, and that is this: It is estimated that 
over $1,000,000 worth of gold-dust passes through Portland annually 
in the hands of Chinamen and is taken directly out of the country to 
China. The Chinese can realize more money from their dust in China 
than they cau here. 

Valuable gold mines have been recently discovered in Alaska. 
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All | 
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| referred to the Committee on Public La 


| purposes, relating to the silver coinage of the United States; 


| tary reservation to settlement and occupation as public lands; 
| was read twice by its title, referred to the Committee on Military Af 


L185 


| of Northern Idaho, part of Montana, Washington Territory, and most 


of Eastern Oregon draw their supplies from Portland. The mines of 
kik City, Florence, Warren’s, Salmon River, Snake River, Slate Creek, 
Miller’s Camp, Oro Fino, Pierce City, Newsom Creek, Clear Water, 
Santain, Umatilla, and many other camps, as also the mines in South 
ern and Western Oregon, are now being worked to good advantage, 
and unquestionably will be by thousands of men, for many years to 
come, with fair profit. In these various camps there are engaged 
not less than fifteen thousand Chinese who work their own placer 

claims, either taking up abandoned ground or purchasing clai 
low in yield to be worked profitably by white labor. thus 
taken turns out to be very valuable. It is this class of mines that 
export from the United States over $1,000,000 annually from this sec 

tion, a great portion of which could be kept in the country if they 
could obtain something near its value, and many would prefer to 
purchase drafts from our bankers on Hong-Kong and Canton, which 
exchange is needed to pay for the many cargoes of lumber and tlow 
which we export by ships sailing direct from the ports of Portland 


is too 


Ground 


| and Puget Sound. 


Heretofore when attempts have been made to secure the establish 
ment of an assay office fer the benefit of this region of country it has 
unfortunately been the case that some agent of the Treasury Depart 
ment from the East, knowing nothing whatever about the country or 
the subject, has been sent out on a pleasure trip virtually, and after 


| remaining a few weeks, during which time it would have beeu a mat- 


information 
best 


ter of impossibility to have obtained any correct 
the subject, he has submitted his report, which at 
but little certain light on the 

In this connection I desire 
attention being called to this 
a communication in which he 


upon 
could throw 
subject. 
to state that Dr. Linderman, upon his 
subject in January, 1874, addressed me 
uses this language: 

I have the honor to state that t 
of the North Pac 
Viellng 


bullion from the mines 
istify the Government in pro 
mot the 


esent production of 
ifie coast appears to be sutiieient to j 
assay facilities at the most « 
same The city of Portland being the ee section of the 
country, and the custom-hy that city alfording the ary room for 
operations, is the place where the proposed office should be located 


onvenient point tor the ace 


ommodati 
nter of that 


neces 


ise in assay 


This letter bears date January 5, 1874. From this it will be seen 
that the establishment of an assay office at this place will not involve 
an expenditure for the purchase or construction of a building, as there 
is ample room in the new Government building in that city now just 
completed. I hope, therefore, that this subject will receive the seri 
ous consideration of the Committee on Finance, 
I move that the bill be referred. 

The motion was agreed to. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 467) relating to pre-emption claims; which 
was read twice by its title, and, together with accompanying papers, 


to which committee 


ds. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 468) to amend section 3513, title 37, and section 
Boob, title 30, Revised Statutes of the United States, and for other 
which 
was read twice by its title, referred tou the Committee on Finance, and 
ordered to be pr inted. 

Mr. NORWOOD asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 460) for the relief of the legal representa 


tives of Joseph L. Locke, deceased; which was read twice by its 


| title, referred to the Committee on the Judiciary, and ordered to be 


printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S, No. 470) for the relief of John 8S. Wood, late a 
first lieutenant inthe Seventh Pennsylvania Cavalry, which was read 
twice by its title, and, together with the papers on file in the case, re- 
ferred to the Committee on Military Affairs. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 471) to re-open the lands of the Fort Sedgwick mili- 
which 


fairs, and ordered to be printed. 

Mr. CAPERTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 472) changing the times of holding terms 
of the district court for the district of West Virginia; which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. MERRIMON asked, and by unanimous consent obtained, leave 
to introduceé’a bill (S. No. 473) to provide for the erection of light- 
houses in Aligmarle Sound, North Carolina; which was read twice 
by its title, réferred to the Committee on Commerce, and ordered to 
be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 474) to establish a of 
Arkansas; which was read twice by om 


the State 


to the ¢ 


post route 1 


its title, referred 


| mittee on Post-Offices and Post-Roads, and ordered to be printed. 


Mr. SHERMAN asked, and by unanimous consent obtained, lea» 
to introduce a bill (S. No. 475) to amend an act entitled “An act to 


| incorporate the proprietors of the Glenwood cemetery,” approved 


July 27, 1854; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 
Mr. SHERMAN. I present a petition signed by 156 citizens of 
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Washington on the sulbsje ct of this bill. I move its reference to the 


( unittee on the District of Columbia with the bill. 

The motion vas agreed to 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill CS. No. 476) to amend the fifth section of an act mak- 
Ing appropri iwionus to supply deticiencies in the appropriations for the 
service of the Government approved May 1, 1°72, and to extend the 


time for the presentation of claims for cotton seized after the 30th 
day of June, 1°55; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed 

Mr. DAVIS asked, and by nnanimous consent obtained, leave to in- 
‘odiuce a bill GS. No. 477) to re-imburse the loyal owners of the steame1 
lanter for the sale of that vessel by the Government; which was 
ul twice by its title, referred to the Committee on Claims, and or- 
dered to be printed, 


tr 
D 
re 


LIBRARY FOR TREASURY DEPARTMENT. 
Mr. MORRILL, of Vermont. I otfer the following resolution, and 
ask for its present consideration: 


Re ed, That the Committee on the Library be instructed to inquire as to the ex 
pediency of mal »priation of $1,000 annually for the library of the Treas 
ury Department 





g anappr 


Mr. President, I believe that for all the other Executive Depart- 
ments an annual appropriation is made for the library of each; but, 
while there are a larger number of clerks, both male and female, in 
the Treasury than in any other Department, there is no such appro- 
priation made, and there is a great demand for books, exceeding the 
supply that they have weekly. I therefore commend this subject to 
the Committee on the Library. 

rhe resolution was considered by unanimous consent, and agreed to. 


PRE-EMPTION LAWS, 


Mr. BOUTWELL. There is upon the Calendar in the order of busi- 
ness No. 44 a bill (S. No, 423) to repeal the pre-emption laws and to 
provide for the sale of timber upon the public lands of the United 
States that ought not to have gone on the Calendar. It does not need 
cousideration at all. It was proposed by me and laid on the table 
and afterward offered as an amendment to another bill. It ought to 
be struck off the calendar. 


The PRESIDENT pro tempore, That correction will be made. 


THE EIGHT-HOER LAW. 


Mr. HARVEY. I desire to call up the resolution submitted by me 
on the 14th instant calling on the Secretary of War for information 
relative to the execution of the eight-hour law of 1862. 

Phere being no objection, the Senate proceeded to consider the fol- 
lowing resolution: 

Resolved, That the Secretary of War be, and he is hereby, directed to present to 


the Senate such suggestions as may be deemed expedient for the public service, 


covering the period between May 19, 1569, and October 1, 1872, to enable the Gov 
ernment to carry out the provisions of an act constituting eight hours a day's 
work for all laborers, workmen, and mechanics employed by or on behalf of the 
Government ef the United States, approved June 25, [née 


Mr. ALLISON. I should like to know the object of the resolution. 
There must be some purpose. 

Mr. HARVEY. The object of the resolution is to get before the 
Senate such information in an official manner as will enable us to see 
why that law has not been executed in some instances and to give 
us an opportunity to provide that it shall be exeented. 

Mr. ALLISON, As I understand the resolution, it only covers a 
period from 1869 toe LS72, 

Mr. HARVEY. During the other portion of the time the law was 
executed ; and there is no question about that. 

Mr. ALLISON. I should be glad to know what remedy is proposed. 
I do not see very well what can be done in case it has not been exe- 
cuted 

Mr. HARVEY. I hope when we get this information we can see 
what is necessary. I hope Senators will not object to this resolution. 

Mr. ALLISON. I fear it may be laying the foundation for some 
appropriation. That is all I fear about it. 

Mr. HARVEY. Without a knowledge of the facts, we cannot go 
into a discussion of the merits of the proposition. If any Senator 
wishes to discuss them, it can be done after the facts are laid before us. 

Mr. SARGENT. I should like to ask the mover of the resolution 
if it is supposed that the Secretary of War in answer to this resolu- 
tion willsend a list of names of persons who are presumed by him to 
have demands against the Government of the United States for the 
non-enforcement of the law or for wages that may be due to them for 
doing ten hours’ work instead of eight? I ask if that is the idea of 
the resolution ? 

Mr. HARVEY. That information as to the names of claimants 
can be obtained better from the chief of the Department in which 
the claims arise. I have no information about any of them. The 
idea of the resolution is to secure information necessary to the exe- 
eution of the law. 

Mr. SARGENT. My only objection to calling for information of 
that kind would be that it opens a fine field for claim agents; it ad- 
vertises them exactly where men are to be found who perhaps could 
be persuaded to make claims against the Government, and for a per- 
centage on their part to induce such claims, that it really would be 
of very little benefit to the individuals, but possibly might be of con- 
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sidtvrable benefit to claim agents. If that is the kind of information 
desired by the resolution, I certainly object to it. 

Mr. HARVEY. I will state that according to my information these 
claims are of such a character that, if provided for, claim agents can 
have nothing todo with them. The payments to the men entitled 
would be made by officers of the Government directly to the parties, 
thus giving no opportunity to claim agents to have anything to do 
with the matter at all. 

Mr. SARGENT. That does not cover the point, because claim agents 
do have contingent interests in a great many appropriations that the 
Government pays directly to the parties, as the Senator well knows 
in reference to Indian affairs. 

Mr. HARVEY. If the Senator from California will allow me, I will 
suggest to him that when we have this information—and this resolu- 
tion contemplat®s no more—it will become evident whether the matter 
isof such character that claim agents can have anything to do with 
it. Iam satistied, and the Senator from California and every other 
Senator here can satisfy himself, that in case any appropriations are 
made to meet-such claims they will be made in such a way that claim 
agents can have nothing to do with them. 

Mr. ALLISON, I suggest to the Senator from Kansas that he refer 
this resolution to the Committee on Appropriations or some other 
committee, that it may be examined. 

Mr. HARVEY. I suggest to the Senator from Iowa that when the 
information for which this resolution calls is brought before us it can 
be referred to the Committee on Appropriations and it can be con 
sidered there then. That, it seems to me, would be the proper course. 
I think it is unprecedented that a simple resolution for information 
should be met with sach objections. 

Mr. ALLISON. We can examine in committee the scope of the 
resolution and see what it covers. 

Mr. SARGENT. This is not a resolution asking for information. 
Certainly, if it is, itis very vague. It resolves— 

That the Secretary of War be, and he is hereby, directed to present to the Sen 
ate such suggestions as may be deemed expedient for the public service covering 


the period between May 19, 1569 and October 1, Is72, to enable the Government to 
carry out the provisions of an act, &c 


Whether these suggestions are to carry out the provisions of the aet 
or not is not distinctly suggested, to use the words of the resolution. 
Che resolution is certainly inartificially drawn. Whether we wish 
instruction from the Secretary as to what kind of a law we shall en- 
act, or whether we want information from him whether the law has 
been violated or not, is certainly indefinite under the resolution. It 
seems to me that the suggestion of the Senator from Iowa is proper 
that the resolution itself be referred to a committee. 

Mr. SAULSBURY. In my opinion we do not need any suggestions 
from the Secretary of War on the subject. I have no hesitancy in 
saying that I believe the law was an evil as originally passed, and it 
has cost the Government of this country a great deal of money in re- 
ducing the hours of labor from ten to eight. If, however, the Secre- 
tary of War did not enforce the law, and any of the employés of the 
Government labored ten hours a day, they chose voluntarily to do it. 
The time has passed now by six years, and Ido not think we need 
any suggestions; and, as far as 1 am concerned, I do not want any 
suggestions from the Secretary of War on this subject, because if the 
proposition were here to pay those gentlemen for the extra work I 
should vote directly against it without any instructions from the Sec- 
retary of the Treasury, or the Secretary of War, or anybody else. This 
resolution is the initiatory step to present before the Senate the claims 
of a large number of persons to farther tax the Treasury of the United 
States. Iam opposed toit. The time has come when there ought to 
be some restriction upon the claims that are continually pressed upon 
the Treasury. For one, therefore, I should vote against the proposi- 
tion, if it were here now, to pay for that extra labor; and I want no 
suggestion, as far as Iam concerned, and am ready to vote against 
the resolution. 

Mr. HARVEY. In answer to the Senator from Delaware I will 
state that in this connection I do not propose to discuss the policy of 
the eight-hour law, as that is a matter which is not involved within 
the scope of the resolution; but I think there is a question as to 
whether, having a law, we should see it enforced or not while it is 
in existence. This is the only object I have in this resolution, and I 
think it very singular indeed that in the consideration of a resolution 
asking for information concerning the execution or non-execution of 
a law, Senators should signify beforehand their intention not to dis- 
cuss that question, but the question of the policy of the passage of 
the law in the first instance. As to that 1 propose to have nothing to 
say, because I should like to see this resolution pass, that such in- 
formation should be brought before the Senate in a proper and official 
form, that when we act upon the question as to why the law was not 
executed, we should do so knowingly. 

Mr. KELLY. I call for the regular order—the unfinished business. 

The PRESIDENT pro tempore. The morning hour has expired ; and 


| the Senate will resume the consideration of the untinished business. 


* SALE OF TIMBER LANDS. 


The Senate resumed the consideration of the bill (S. No. 6) for the 
sale of timber lands in the States of California and Oregon and in the 
Territories of the United States, the pending question being on the 
amendment of Mr. SARGENT toinsert afterthe words “ United States,” 
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in line 19 of section 2. 


the words*“ or any right in said land or = he 


tunber thereon ;” so as to read: 


And that he has not, directly or indirectly 
any Way or manne! 


made any agreement or contract, in 
with any person or persons whatsoever, by which the title which 
might acquire trom the Government of the United States, or a 


v right in said 
ni or the timber thereon, should inure, in whole or in part 


to the benetit of any 


hie 
p rson except himself 


Phe amendment was agreed to, 

Mr. WRIGHT. I have an amendment to offer to the bill, which I 
trust will meet the approval of the Senator from Oregon who has the 
bulin charge. In the third section, eighteenth liue, after the word 
* coal,” IT move to insert: 

And of the truth of the matters contained in the statement required to be made 
by the second section of this act 

As it stands now, it is required that the applicant for any of these 
Jands shall establish certain things in corroboration of his statement, 
but it is not required that he shall corroborate all the matters con- 
tained in the statement. IL propose that the proper officers shall be 
satistied by evidence introduced of the truth of the matters that are 
contained in the statement when he makes application for the land. 
Iam satistied that there can be no objection on the part of the Senator 
from Oregon to this. 

Mr. SARGENT. Isee the Senator’s idea and I perceive no objec- 
tion to it. IT ask him, however, how a party can prove a negative. 
Some of the matters are required to be asserted in the négative in his 
original aflidavit; for instance, that he has not made a conveyance, 
that he has not given anybody a contingent interest. I suppose that 
could only be proven by him subsequently by his own aftidavit taken 
over again. 

Mr. WRIGHT. That might be, or it might be that the records suf- 
ficiently established that fact. It very frequently occurs that, while 
We Say a party cannot establish a negative, the record may be in such 
a condition as to establish it. [think it ought not to rest alone upon 
the statement of the party, but there ought to be some corroboration. 
That is the object of my amendment. 

Mr. SARGENT. Probably the certificate of the register of the 
county would be sutticient, 

Mr. WRIGHT. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa, [Mr. Wricut. ] 

The amendment was agreed to. 

Mr. WRIGHT. Lwish tosuggest to my friend from Oregon whether 
the word * held,” in line 28 of section 3, should not be “ claimed :” 


Provided, That any person having a valid claim to any portion of the land may 
object, in writing, to the issuance of a patent to lands so held by him 


Mr. KELLY. 
than “held.” 

Mr. WRIGHT. I 
“claimed.” 

The amendment was agreed to. 

Mr. WRIGHT. I do not rise to propose an amendment now; but 
I wish to call the attention of the Senator from Oregon, and the Sen- 
ator from California also, to a possible difficulty, arising perhaps by 
implication, in the construction of this statute or in carrying it out, 


resulting from the use of the language found in lines 9 and 10 of 
section 3: 


move to strike out the word “held” and insert 


And after the expiration of said sixty days, if no adverse claim shall have been 
filed, the person desiring to purchase shall furnish, &e. 


Suppose an adverse claim shall be filed, then what is to be done? 
Mr. KELLY. Then it is provided in line 26— 


That any person having a valid claim to any portion of the land may object, in 
writing, to the issuance of a patent to lands so claimed by him, stating the nature 
of his claim thereto; and evidence shall be taken and the merits of said objection 


shall be determined by the officers of the land oilice, subject to appeal, as in other 
land cases. 


Mr. WRIGHT. It is perhaps true that the amendment I before 


suggested. striking out “held” and inserting “claimed,” obviates | 


what would otherwise be an obscurity. As it stood, it would look as 
if the patent had already been issued, and that where there was au 
objection made on an adverse claim it must be made after the patent 


was issued and was held; but as it is now, it is made, as I understand, | ynfit 


} country. 


before the patent is issued, or during the time the claim is being 
made. That perhaps obviates the objection. 

Mr. CLAYTON. I move to amend the bill by inserting at the end 
of the first section: 


That the public lands affected by this act shall be offered at public sale as soon | 


as —— from time to time, and according to the provisions of existing laws, 
and shall not be subject to private entry until they are so offered. 


Mr. KELLY. I think that amendment should not be adopted for 


the reason that, as has been stated repeatedly here, the policy of the | 


Government has been not to offer any lands on the Pacific coast. 
Why it is so 1 do not know; but it is notorious that for the last fif- 
teen years the lands there have been subject only to pre-emption 
and homestead claimants. The reason given by the Commissioner of 
the General Land Office is, as I have already stated, that combinations 
are formed to prevent the lands being sold for a greater amount than 
a dollar and a quarter an acre; and a further reason is that the cost 
of advertising far outweighs any good to result from it. 

There is another reason. It will be difficult to advertise the timber 
lands unless it is kuown what portions of a township are timber 
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| likes for the disposal of the publie lands in his State. 


State, and for good and substantial reasons. 
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lands. It will be necessary to have some person appointed to investi- 
gate and ascertain what are public lands unfit for cultivation and 
what are not. Taking into consideration the expenses of ascertain 
ing that fact, and the expenses of advertising, and@ the probability 
that by acombination of purchasers nothing more than the minimum 
price would be realized, it seems to me that it would not be worth 
while to advertise the lands at public sale. 

Again, these lands are proposed to be sold under this bill at two 
dollars and a half an acre, whereas, on this side of the Rocky Mount 
ains, the minimum price is a dollar and a quarter. When we offer 
to give double the usual amount for the timber lands, I think it is un 
necessary to go to the expense of alvertising when no ood w ill result 
from it. 

Mr. CLAYTON. The reason, as I understand, why the public lands 
of the United States have not been offered at public sale for the past 
ten or fifteen years 1s simply because the poli y of the Governine 
has been to reserve all these lands for homestead entry. But now you 
propose to dispose of a certain portion of the public lands independ 
ent of that process, upon the ground that they are unfit for agricul 
ture. The lands that the Senator from Oregon refers to, as I under 
stand, have never been offered at public sale at all. the 
propriety of offering lands at public sale (as was required by the Sen 
ate a few days ago) which have before been offered for public sale, 
again submitting them to that test, if you now allow these lands to 
be subject to private entry without being offered at public sale at all. 
It seems to me that the principle which required the lands in the tive 
southern land States to be again offered at public sale would require 
these lands to be offered at public sale. I cannotsee areason why we 
should depart in this particular from the rule which was laid 
down in that ease by the Senate only a few days since. 

Mr. KELLY. I would inquire of the Senator from Arkansas whether 
the Jands in those five States cannot now be sold for less than a dollar 
and a quarter an acre? 

Mr. CLAYTON. No, sir 

Mr. KELLY. Can they not be entered for less? 

Mr. CLAYTON. No. They cannot now be entered for that. They 
must first be offered at public sale if the bill passes the other House 
that passed the Senate last weel 

Mr. KELLY. Suppose the amendment had not been adopted the 
other day, what could they have been purchased for? 

Mr. CLAYTON. They could then have been purchased at a dollar 
and a quarter at private entry, because they had been before otered. 
The rule is that, where lands have once been offered at public sale, 
they then can be entered at private entry. 

Mr. KELLY. Lam aware of that. 

Mr. SARGENT. In any quantity? 

Mr. CLAYTON. I think there is some limitation on that. My ree 
ollection is that there can only be a certain amount entered in each 
township by one person. 

Mr. SARGENT. He can buy in as many townships as he wants. 

Mr. CLAYTON. Yes; but in each particular township he can only 
buy a certain amount. Now I think myself that the two dollars and 
a half an acre clause in this bill is not necessary. 


I cannot sec 


case 


lL would be in favor 
of oftering these lands to the highest bidder, let them bring two dol 
lars and a half, or ten dollars, or whatever the people think they are 
worth; and after that process is gone through with, let them be en 
tered at privateentry. I donot believe in making distinctions in favor 
of or against these particular States of the Pacitie coast. 
any reason why the lands there should not come under the same rules 
which are applied to other public lands of the United States. More 
especially I cannot see, as | before said, why these lands should be 
subject to private entry without going through the process which 
has always been applied to all other publie lands of first exposing 
them to public sale. Il think the idea which was advanced the other 
day, that combinations are likely to defeat such sales, is a mistake. 
As | before said, such combinations take place where men have set- 
tled upon lands for the purpose of making homes, where they have 
made their settlements before the sale 


I do not see 


; and in order to prevent some 


| person from coming in and taking thetr homes away men have com 


But these lands are not 
for settlement, and they 


bined. of that character; they are lands 
are lying in vast bodies all over the 
Men cannot make combinations in such a case. Squatters 


will not make combinations, beeause they have not squatted on the 


| land; and I take it for granted you will have as fair a sale of them 


as of any other public property that is ever offered for sale. 
these lands ought to go through the same process. 
Mr. SARGENT. The Senator from Arkansas has a policy which he 


[ think 


He was pet 
fectly willing that the timber lands offered there should be bought in 
any quantity by individuals, and on a failure to sell that then subse 

quent individials might come in, and at a dollar and a quarter an 
acre take whole counties, provided they were open to sach taking, 
Now, we propose an entirely different policy with reference to my 
We do not desire that 
monopolies shall seize hold of these treasures of timber in our Sta! 


We object to the general policy of the law which throws open at pub 
| lie auction an opportunity to buy whole counties in ou: State, ranges of 


mountains, to obtain vast territorial possessions. We object to it most 
strenuously. I speak for myself, and I believe I speak for ot her Pacilic 
coast Senators, when I say that we would rather the Government, 
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even under the present system, should retain these lands in its own 
hands than that monopolies should seize them from the Alaska line 
down to Lower California. We have drank bitterly of the evils pro- 
duced by monop6ly in our State. It has been a reproach to California, 
certainly justified in some respects, that it had been at the mercy of 
monopolies. I confess with sorrow that is true, but Ido not feel that 
I am responsible for it here tofore or now, for so far as my voice has 
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would not reach that. It says it shall not be forfeited in his hands 


| You cannot pass any law to restrain alienation after the Government 


gone in Congress I have endeavored to break up the land system un- | 


der which these monopolies were possible ; 


after township was taken and held by a few individuals. 


rhe circumstances are exceptional with California. Men ina few | 


days, by a sudden turn of the wheel of fortune, become very rich by 
some lucky discovery of mines after vears of disappointment, by some 
advance of stocks, by an appreciation of property, and have large 
means at their disposal. They go out and buy up, then, anything 
which promises a return, ne matter how far the future may be when 
the return will come. Sotaey buy whole broad valleys large enough 
for populous communities; and they have had their eyes on the tim- 
ber lands of our State for years, and have sought legislation to enable 
them to procure them. We have constantly defeated the efforts in 
that direction, and now we come in with an exceptional bill to pre- 


under which township | 


vent just the operation of the general laws if they were applied to | 


California ; 
ties that persons see fit to bid for, not giving less than a dollar anda 
quarter as a mere limit of price. The Government may advertise a 
million of acres in a single body, and they may be bought up by some 
of our wealthy men there,and then be locked up from settlement, 
locked up from the reasonable use of the present or the future, until 
speculative prices induce them to let go of the land. We wish to 
avoid that. That is the necessary effect of the amendment that is 
offered by the Senator from Arkansas, because it is entirely unlimited 
under the present law, and you apply this principle of offering lands 
there, and a person can buy in any quantity whatever. 

Mr. INGALLS. With the consent of the Senator from California, 
I desire to ask him to explain to the Senate in what manner the evils 
of which he complains, and against which, I believe, he sincerely de- 
sires to guard, will be thwarted or prevented by the provisionsot this 
bill. 

Mr. SARGENT. That is a very large subject and would require me 
to go over much that [said the other day. I do not wish to repeat 
it, but I will endeaver before concluding the very few remarks | 
wish to make, to remember the question of the Senator and answer it, 

After this system of sale at public auction in unlimited quantities 
has exhansted itself, if any of the lands remain unsold and unseized 
by a few individuals who have the capital to seize them, then comes 
on the system of what iscalled private entry, by which any person may 
take, up to acertain limit in each township, which I believe is some- 
thing about from a third to half the township, and in as many town- 
ships as he sees fit. That is the system of private entry, and nearly 
as bad as the general system of offering lands. Both of them would 
entail evils, terrible evils on our coast. I would rather the timber 
should rot in the ground than that the land which it covers should be 
seized by these monopolists, that the amount of money which the 
Government should receive for it should rust in the Treasury. It 
would beof no public benetit on account of the great disasters which 
it would let loose on the people of the Pacific coast. 

Now, this bill proposes that each individual may buy to the extent 
of one hundred and sixty acres, and exhaust his right—lI say this in 
reply to the Senator from Kansas—after the purchase of the one hun- 
dred and sixty acres; and he is required, by such guards as we can 
provide, not to enter on the possessions of another; not to enter on any 
lands which are valuable for minerals; not to make any bargain by 
which any one else may receive any benefit from it, either the title or 
the timber upon the land; not to make any bargain by which any 
contingent interest whatever, in advance of the title, at any rate, can 
go to another individual. 

Mr. INGALLS. But by a single clause in the twenty-seventh and 
twenty-eighth lines of section 2 you render all that provision entirely 
nugatory by declaring that 

Any grant or conveyance which he may have made, except in the hands of bona 
fide purchasers, shall be null and void 

Of course, if these corporations desire to resort to the purchased ef- 
forts of individuals in order to enable them to secure great portions 
of the public domain, they will take the precaution to obtain the title 
as soon as it has vested in the pre-emptor or purchaser, and this bill, 
by providing that when that title has passed into the hands of a bona 
fide purchaser it shall be good, virtually nullities and renders absurd 
the whole law and does away with every safeguard. 

Mr. SARGENT. Not atall. The Senator, I think, misconstrues it. 
The provision is that after the discovery of the perjury of the indi- 
vidual (which we punish with the pains and penalties of perjury) his 
land is forfeited unless it is to go into the hands of a bona fide holder. 
Who is a bona fide holder? The person who is particeps criminis ; the 
person who induced him to commit perjury in order to seize the lands ? 
Is that the proper constrnetion ? 


that is to say, by offering them to public sale in quanti- | 


Suppose, however, a person who | 


kuows nothing in reference to the matter at all becomes the purchaser | 


after the title has vested; suppose that the person swore falsely and 
his bargain with the other individual.fell through so that he would 
be liable to the pains and penalties of perjury and then some person, 
he baving the title of record, comes along and buys it. The statute 





| 


shall have absolutely parted with the title; and if then two persons 
see fit to put their possessions together, neither the policy nor the 
letter of the law would prohibit it. It is simply to protect innocent 
purchasers, and not those who are participes criminis, and that is the 
class whom the Senator describes by his question, 

I do not think that lines twenty-eight aud twenty-nine of the see- 
ond section are very important, and, so far as I am concerned, I have 
no objection to their being stricken from the bill. It is the poli v of 
the law that forfeitures should be strictly construed, and [suppose that 
laws leading up to forfeitures should be carefully considered and 
guarded as much as possible so as to prevent those who are innocent 
suffering from that, the highest kind of penalty. 

For the reason that we do not wish to let loose on our coast on these 
broad timber lands the speculators who may have the means to buy 
them up and hoard them for the future we desire that the amendment 
offered by the Senator from Arkansas shall not prevail. I can only 
say that if the amendment were put on the bill I should vote against 
it because I do not want this wild, reckless system fastened on my 
coast. 

The PRESIDENT pro tempore. The question ison the amendment 
offered by the Senator from Arkansas, [ Mr. CLAYTON. ] 

Mr. HOWE called for the yeas and nays; and they were ordered. 

Mr. KELLY. Inaddition to what has been said by the Senator from 
California, I desire to call the attention of the Senate to the report 
made by the Commissioner of the General Land Office last year and 
reiterated in his report this year, and we onght to be governed by the 
experience of that Office. He says in his report: 

It is true that the law provides that in the discretion of the President this class 
of lands— 

Speaking of the timber lands of the country— 


may be proclaimed and sold at public outery to the highest bidder, but the expe 
rience of this Office shows this method to be entirely ineffectual, for the reasons 
first, that under the ordinary system of surveys the “* tield notes’ cannot disclose 

with any degree of accuracy, which are pine lands and which are not— 


These lands, it will be remembered, have already been surveyed, 
but there is no designation of what are timber-lands, what are prairie 
lands, what lands are tit for agricultural purposes, and what are uniit. 
This fact would have to be ascertained now in order to know what 
character of lands should be offered for sale. Now allow me to read 
further— 
and second, that there is little room for doubt that combinations are formed 
among purchasers at Government public sales, whereby prices are kept down to a 
merely nominal tigure The aoa result is, therefore, the Government receives 


the minimum price of the lands, less the large expense of three months’ adverti-ing 


required by law. Another and greater evil results from such public sales under 
existing laws 


This Office having, as I have before stated, no reliable means of dis- 
tinguishing pine lands, it is reduced to the necessity of including in the proclama 
tion all lands supposed to contain pine. It results that only such small proportion 
of the tracts proclaimed as are known to the purchasers to contain pine are sold 
while the great mass of them, receiving no bid, remain with the Government as 

offered lands," subject thenceforth to private cash purchase without settlement 
and become the easy prey of non-resident speculators, thus defeating the now well 
established and beneficent policy of the Government in that regard. 


That is the experience of the Land Department, and the proposal 
now by the amendment of the Senator from Arkansas is to throw all 
these evils upon the people of the Pacilic coast. 1 hope the amend- 
ment will not be adopted. 

Mr. HOWE. Mr. President, my principal object in calling for the 
yeas and nays was to get a little time to receive some information 
from the Land Office. I found inyself at odds the other day with the 
Senator from California and the Senator from Ohio upon the question 
as to what was the practice of the Land Oflice and what it had been 
for years past in the matter of disposing of the public domain. Those 
Senators said that the Land Office had become utterly disgusted with 
the idea of offering lands at public sale, and for twenty years had 
abandoned that policy. I thought I was very confident that the 
Land Office had continued that policy up to the present time, or very 
near the present time. 

Mr. SARGENT. Under general or special laws? 

Mr. HOWE. Under both general and special laws. I was in the 
Interior Department on Saturday last and asked the Commissioner of 
the General Land Office how the fact was, and he told me that they 
had had repeated sales, and he told me when the last sale was in the 
State of Wisconsin, but I will not undertake to repeat what he said. 

Mr.SARGENT. Will the Senator observe that I stated the other 
day that there was certain exceptional legislation by which, first, a 
military reservation and then a portion of an Indian reservation, un- 
der special laws, were sold in the State of Wisconsin, and that such 
cases had occurred elsewhere? But I said that the policy of the gene- 
ral laws with reference to offering lands and subsequently opening 
them to private entry had been discontinued, using round figures, for 
twenty years—I mean from sixteen to twenty. If there is any au- 
thority toshow that lam mistaken in reference to that matter, I shall 
be happy to hear it, 

Mr. HOWE, I can show it, unless the Commissioner of the Land 
Ottice misinformed me on Saturday last; show that the Senator is en- 
tirely mistaken. 

Mr. SARGENT. Ido not think that is an answer to my statement. 

Mr. HOWE. No, I have not the information here. I supposed it 
would be here before this time, but as I have not the information I 
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cannot at this moment prove by the record that I was correct on the 
question of practice, and that the Senator from California was wrong. 
But on the question of expediency, that is to say, if human reason, if 


the understanding of men will furnish us any guide, I can prove right | 


on the spot that there is no sort of difference between bringing into 
market lands which never have been in market and bringing into mar- 
ket another tract of land which has been reserved under a special law, 
or for a special purpose, for a given period of time. 
precisely the same in both cases. 

When you propose to bring into market lands which have never 
been otlered to the world, the supposition is that some of those lands 
are or ay be worth more than the minimum price; and in order to 


which every man is at liberty to bid against every other man, and 

the law says no tract shall be sold for less than the minimum price. 

That is why the law requires those lands to be sold at public sale. 
Now, the same reasoning applies to lands which have once been 


offered and then withdrawn for any reason whatever from the mar- | 


ket. There has been a time when the lands could not Be purchased 
under a general law. Now you propose to bring them into market 
again and upon the supposition that in the interim when they have 
been out of market some of them may have advanced beyond the 
minimum price. In order to determine that question, all the special 
laws that 1 know anything about require that they should be offered 
again at public sale. 

It was said on the floor that it was useless to offer them at public 
sale, because it led to combinations between purchasers. My answer 
to that is twofold: First, if combination would prevent the sale of a 
tract when it was offered for the first time and under your general 
laws, and would prevent the sale of it for a higher price than the 
minimum, it would prevent the sale of any other land at a higher 
price. I say it does not prevent the sale of lands which in my own 
State have been brought into market under special law and offered at 
public sale. 

Mr. SARGENT. Will the Senator allow me a moment ? 

Mr. HOWE. Yes, sir. 

Mr. SARGENT. The case which the Senator refers to was I think 
something less than a township, a very small piece of land, near one 
populous town in a thriving community. In regard to a small piece 


of land, where there were no settlers upon it because it was a part of | 


an Indian reservation, acombination was entirely impossible. 
were abundant bidders there necessarily. 
ested one-tenth of the people would have been broken. 


There 


In other 


words, combination was impossible because there were ample bids 


and only a small piece of property to be sold. That was the reason 
the sale succeeded. You cannot reason from a case of that kind to 
oue where there are a million acres or five million acres and a small 
number of bidders, 

Mr. HOWE. My poor unaided reason would lead me to the con- 
clusion that it was rather easier on the whole to effect a combination 
which might swallow up a small tract than to effect a combination 
which would swallow up millions. 

Mr.SARGENT. Will the Senatorallow me? Where there are mill 
ions it is easy enough to parcel out among the members of the combina- 
tious. Where there is a single tract there is not enough to satisfy all, 
and therefore they break combinations. 

Mr. HOWE. Well,that reason did not occur to me, and it has some 
force in it. But, after all, if the small tract be divided into more 
tracts than there are purchasers, this explanation does not hold good. 
Now, as to the fact; the Senator thinks that the cases to which I re- 
ferred embraced less than a township. One of the cases I spoke of 
the other day did include less than a township, less than seven thou- 
sand acres of land; butit adjoined a town site, and it was subdivided 
into forty-acre tracts, into twenty-acre tracts, Into ten-acre tracts, into 
one-acre tracts, anda portion of it into village lots, so that there were, 
in fact,a great many tracts to be sold. 
the other day was the caseof the sale of a township and a half which 
had belonged to the Stockbridge Indians. There were two sales un- 
der special laws. But I have known repeated sales in the State of 
Wisconsin under general laws, and I never knew and never heard of a 
combination in any one of them which influenced the sale, with one 
exception, and that was precisely a case like that referred to by the 
Senator from Arkansas where the lands had been settled upon. They 
had been granted for the construction of a canal in the southern part 
of the State and kept out of market a long time until the country all 
about was settled up. They were taken possession of by actual set- 
tlers, and homes made upon them. There was a combination there, 
and the community did, I believe, very generally stand back and say 


that they would not bid against the occupants of those tracts who | 


were bidding for the purpose of securing their homes. I do not rec- 
ollect the facts as to the moneys received from the sale, but 1 believe 
those lands went for just about the minimum price. But that took 


combination in the State of Wisconsin I ever heard of. 

Mr. WINDOM. Will the Senator permit me to ask whether his at- 
tention was called to the sale at Eau Claire about the year 1874? 

Mr. HOWE. No, sir. I should be glad to have the attention of 
the Senate called to it. 

Mr. WINDOM. I respectfully refer him to that case. 
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The reason is 
| never taken up or paid for, and the next day parties came in 





| but [see no evidence yet that the men who played this fine trick were 


A combination that inter- | 


Anothercase to which Lreferred | 


Pisd 


Mr. HOWE. 
case was? 

Mr. WINDOM. The lands were advertised, and on the morning of 
the sale notice was given that parties who did net pay up on their 
bids could not be permitted to bid again. On that notice the lands 
were run up from six to eighteen and twenty dollars anacre. Parties 
who were present desiring to bid became discouraged and wert home 
Che first day’s bidding was entirely dropped. These high 


Will the Senator be good enough to tell me what that 


bids were 


and 
bought the lands at two dollars and a half an acre. Ido not know 


whether my friend calls that a combination or not, but that was the 


| result of it. 
determine whether they are or not, you offer them at public sale, at | 


Mr. HOWE. I return my profound thanks to my friend from 
Minnesota for contributing that piece of history to elucidate this de 
bate. I take the history, and I tell him that it shows conclusively 
that a combination is not practicable. There they wanted the lands ; 
there were not millions sold; and they did not attempt a combina 
tion. They did attempt a trick which a very simple amendment to 
the law would have guarded against, the trick being to bid high on 
the lands while the purchasers were all there, forfeit their bids, and 
then when their competitors left the ground, there being no notice to 
them, come in and bid again at the minimum price. 

Mr. WINDOM. I merely mention that to show that my friend’s 
constituents are human, are like to others, and that if that opening 
had not been presented for getting the lands at the minimum price 
they would have combined and got them in some other way, as they 
do every W here else. 

Mr. HOWE. I have not been bragging about my constituents; 


’ 


not from Minnesota; and if they had come from Minnesota I would 


| not for a moment intimate that the people of Wisconsin would not 


be up to that sortof thing as readily as the people of any other State. 
I simply say that such combinations cannot be effected between the 
people of any State; and a simple amendment to that law requiring 
that if bids were forfeited the lands should not be re-offered again 
until they had been re-advertised again would have prevented that 
trick being played off. 

Mr. WINDOM. That one would have been defeated. 

Mr. HOWE. Why, sir, in 1856—you will be surprised to hear that 
I was doing business as early as that—I bought lands in the State of 
Wisconsin at $2 per acre which had been sold at Government public 
sale as long ago as 1836 under your general laws as high as $7 per acre. 

Still I might as well give up this debate. I am not specially in 
terested in the fate of this amendment. I believe it is right. My 
principal purpose, however, in speaking was not to show that it is 
right, but to get time which would enable me to show that, on a 
question of practice, I have not been mistaken. That time does not 
seem to have availed me, and I do not wish to talk out the afternoon 
for the sake of getting it. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas, [Mr. CLAYTON, ] upon which the yeas 
and nays have been ordered. 


The question being taken by yeas and nays, resulted—yeas 9, nays 


; as follows: 


ow 
YEAS—Messrs. Bontwell, Clayton, Conkling 
Howe, Ingalls, and Wadleigh—9 
NAYS—Messrs. Allison, Bay 
ton, Cockrell, Cooper, Davis 
Johnston, Jones of Florida 
Me Millan, Maxey, Merrimon 


Dorsey, Frelinghuysen, Hamlin, 


ud, Bogy, Booth, Cameron of Wisconsin, Caper 
English, Ferry, Goldthwaite, Hamilton 
Kelly, Kernan, Key, Logan, MeCreery, McDonald 
Mitchell, Morrill of Vermont, Oglesby, Robertson, 
Sargent, Saulsbury, Wallace, Whyte, Windom, Withers, and Wright—36 
ABSENT— Aleorn, Anthony, Bruce, Burnside, Cameron of Pennsylva- 
nia, Chnistiancy, Conever, Cragin, Dawes, Dennis, Eaton, Edmunds, Gordon, Hitch 
cock, Jones of Nevada, Morrill of Maine, Morton, Norwood, Paddock, Patterson 
Randolph, Ransom, Sherman, Spencer, Stevenson, Thurman, and West—27 


t 24 


llarvey, 


Messrs. 


So the amendment was rejected. 

Mr. INGALLS. Mr. President, in the light which the advocates of 
this bill throw upon it, if wears an aspect of duplicity and disingenu- 
ousness Which certainly is not f The Senator from Califor- 
nia [Mr. SARGENT] says it is an act to enable the people of his State to 
be honest. The Senator from Iinvis [ Mr. OGLEsBy ] alleges that his 
purpose in sustaining it is to protect the timber from tire. The Sena- 
tor from Oregon [Mr. KELLY] alleges that its real intent and object 
is to enable the citizens of the States and Territories affected by it to 
obtain possession of the timber upon the lands for manufacture into 
lumber for the purposes of flumes and fences and the construction of 
their buildings and their cities. It therefore appears to be of very 
great doubt what the real object of itis. It is a good deal like the 
celebrated piece of furniture described by Goldsmith, which was 


ivorable, 


Contriv'd a double debt to pay, 
A bed by night, a chest of drawers by day 


I have no doubt myself that the purpose of the bill is to throwthe 


| control of this very valuable and beavily timbered land into the hands 
place twenty-five years ago, I think, and that is the only case of a | 


of the railroad and mining corporations of the Pacific coast ; but as 
it is evidently a foregone conclusion that the bill is to pass, I do not 
propose to discuss it further upon its merits, but simpiy to call the 


| attention of the Senate to one very obnoxious feature of this bill, and 


that is its partiality. I desire to ask the Senator from Oregon and the 
Senator from California upon what ground and for what reason they 
exclude from the privileges they demand for the citizens of their own 
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the Territory of Washington, the citizens of Montana, of 


of Wyoming, Colorado, New Mexico, and Arizona, who have 
presentatives upon this floor, and who are equally interested with 
he citizens of the States named in the passage of some bill enabling 
them to obtain possession of timber? 

Mr. SARGENT. Has not the Senator heard it stated three or four 

rive that the amount was put less in those Territories at the request 
of the Delegates from the Territories, on account of the greater scarcity 
of timber there?) That has been stated three or four times in the 
presence of the Senate, and, I presime, in the presence ol the Senator. 

Mr. INGALLS. I have heard that statement repeatedly made, and 
if the Delegates from those Territories have urged that as a reason, I 
can only say that they exhibit a most amazing and profound igno- 
rance as to the material resonrees of the Territories which they mis- 
, and I believe the testimony of every man who 
has traversed that portion of our country will sustain me in the alle- 
gaton, that the material characteristics of the regions that I have 
named are identical with those of the portion of the country named 
inthis bill. I,sir, have traversed a very large portion of that couutry 
myself on horseback. All those Territories are portions of that great 
Cordilleras extending from Behring Strait on the 
north to the isthmus of Tehuantepec on the south, with a lateral ex- 
tent from the Blaek Hills upon the east front of the Rocky Mountains 
through the different ranges to the Piedmont or Coast Range of the 
Pacilic. It consists of interlying valleys between great ranges of 
mountains, Whose flanks and shoulders are covered with a growth of 
pine timber, above whose everlasting verdure splintered cliffs and 
crags and pinnacles, as the Senator from California explained the 
other day, arise into the regions of everlasting snow. 
tions of the people are identical, 


represent; for LT alles 


system of the 


The oceupa- 
They are allengaged in the extrac- 
tion of the precious metals from the placers and from the lodes in the 
sides of those mountains. They all have a similar interest and a 
similar desire to obtain possession of the treasures of these forests 
that the people have in the States of California and Oregon and in 
the Territory of Washington. 


As | said, they have no representa- 
tives on this floor. 


I desire, if it is necessary for the people of the 
Pacitie slope to be honest by act of Congress, that the inhabitants of 
these Territories who are excluded shall have the same privilege and 
the same opportunity ; and I move—and | trust I shall have the as- 
sent of the supporters of this bill—to strike out in lines 3 and 4 of 
section 1 the words “within the States of California and Orewon and 
in Washington Territory,” and in lines 11, 12, and 13, the words “and 
in all other Territories of the United States not ex eeding torty acres 
to any one person, corporation, or association of persons;” so as to 
make the provisions of this bill harmonize with themselves and ex- 
tend its beneficial effects, if they are beneticial, over the entire por- 
tion of the country which is subject to the same material conditions. 
1 think, sir, there can be no objection to that. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas, [ Mr. INGALLS. ] 

Mr. SARGENT, Mr. President, 1 think it is hardly worth while for 
me to make any remarks on the comparative honesty of the people of 
my State and those of Kansas. 

ir. INGALLS. That remark has been made before. I desire to 
eall attention to the remarks of the Senator from California. When 
this bill was before the Senate on the 16th instant he said: 


Il haver sentations from thousands of my fellow-citizens, asking for 
an opportunity to be honest men in this regard 


ived repre 


Asking that an act of Congress may be passed to enable them to be 
honest! 

Mr. SARGENT. Unquestionably so, and I will give credit to the 
citizens of Kansas for being honest men when they diligently seek 
an opportunity. It seems from my 


assertion that the people of my 
State desire that opportunity. 


I have heard the Senator and other 
Senators from States situated like Kansas decla'm against the cor- 
ruptions in their States under the pre-emption law. I boldly assert 
that in my State no such corruptions ever have existed under the pre- 
eniption law. 

I'he Senator has made an extremely illogical speech. 
this bill as something monstrous, and then he wants to extend it to 
the whole United States—his own State as well as the State of Cali- 
fornia. 
perhaps; but he is illogical. 
it, | have no objection to its being extended to his State; but if he 
desires it to be extended to his State, it seems to me that it is incon- 
sistent then to say that it isa bad bill, and to be soextremely restive at 
the prospect of its passage. I believe it is a good bill, and will apply 
well wherever there are timber lands not already grabbed by specu- 
lators. IL have no objection to extending it to his State. 

Ll have no objection, so far as I am concerned, to striking out the 
provision restricting the amount of timber which may be taken under 
the bill inthe Territories, except Washington, to forty acres, although 
the Delegates have assured me (one of whom sits at my right now) 
that their people desire this feature to remain. But if the Senate 
shall 
Delegates may say, to retain this feature, I certainly shall not insist 
that it shall be retained, ‘ 

Mr. OGLESBY. Will the Senator from California state what is the 
purport of the amendment of the Senator from Kansas? 

Mr. SARGENT. The Senator from Kansas proposes to strike out 


l esteem it unfair to the Territories, notwithstanding what their | 
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the restriction in this bill as to its application to California, Oregon, 
and Washington Territory, which would make it a general bill apply. 
ing to all the States and Territories. 

Mr. OGLESBY. One hundred and sixty acres ? 

Mr. SARGENT. § Yes, sir, and then to strike out the limitation of 
forty acres to a person, corporatioa, or association of persons in the 
other Territories, and upon the latter [ was remarking 

It may be, as the Senator from Kansas says, that the Delegates mis 
represent their Territories. They may be very unintelligent men, as 
he wouldseem to imply. Years of residence of each in his own Terri- 
tory may not have given them that accurate and valuable knowledge 
which the Senator acquired by taking a horseback ride over one or t) 
of them. 


‘Oo 
Che Senator's perceptions are far superior to theirs, it is ob- 
vious from his manner of stating their misrepresentation of their Terri- 
tories, and hisown superior knowledge acquired in this exhaustive way. 
I admire knowledge wherever 1 see it. If the Senator can outweigh 
eight Delegates, certainly do not let us listen to those Delegates. 
To be sure, they have no seats on this floor. Ladmit that is their dis- 
advantage, but | do not know that it isany reason why they should not 
be kindly listened to by Senators. They say that the wants of their 
constituents run in a certain direction, and are unanimous upon 
that. It seems to me that is entitled to some consideration, although a 
Senator may have traveled over some of those Territories on a mule. 
I admit that that is a proud eminence; it gives ample opportn- 
nity for observation. There is nothing, except the ears of the mule, 
in your way of getting a very extensive prospect. As I said, L bow 
with all submission to the superior knowledge that is acquired in that 
favorable way. But, after all that is said and admitted, I still claim 
that eight intelligent men from the Territories may possibly know 
sumething about it also, and I understand that the committee were 
moved to this restriction by the unanimous request of those Delegates, 
I respect that request, and it will govern my vote; but I do not think 
that I can object, so far as the interests of ny own people are con- 
cerned, if it isstricken out. 
eral law if you wish. 

Mr. INGALLS. Mr. President, the Senator from California says 
that he admires knowledge wherever it is found. I can only say that 
in that respect [ fear that his self-contempt must be very painful. 1 
do not propose to indulge in any contest of witticism or facetiousness 
with the Senator from California, but simply to say that I presume 
an inspection that is derived from a personal knowledge and aequaint- 
ance with a country will suffice to tell whether it is timbered or 
whether it is barren. I donot know what the receptive or perceptive 
faculties of the Senator from California are; but I venture to say 
that no person who has ever traversed the Territory of Colorado or 
the Territories of Arizona and New Mexico can be ignorant of the 
fact that they are clothed in many portions with very heavy and val- 
uable forests of pine. And whatever may be the opinion of the Dele- 
gates from those Territories, I add from thg testimony of Lieutenant 


If the bill is so beneticial, make it a ven- 


| Wheeler, whose explorations have been continued over that country 


for the last seven or eight years, that in the Territory of New Mexico 
alone there is one plateau of nearly three hundred miles in length 
and from sixty to seventy-five miles in width densely covered with 
a growth of pine that has no superior anywhere upon this continent. 
It is very possible that none of the Delegates from these Territories 
may be aware of this fact. I do not pretend to say whether they are 
or not; but I affirm from personal knowledge that very large tracts 
of the Territories that I have named are covered with valuable for- 
ests; and if the provisions of this bill are valuable for the people of 
California and Oregon and Washington Territory, then I insist that 
the inhabitants of the other Territories, who are engaged in similar 
avocations and have the same necessities, ought at least to be simi- 
larly favored with the States named in the bill. 

I have no desire to resist further this passage of the bill that is now 


| before us; for, as I said, I think it is a foregone conclusion that it is 


He attacks | 


Phat may be a reason why his amendment should be adopted, | 
If the bill is a good bill and he desires | 





to pass, althongh in my judgment it ought not to pass. The Senator 
from California said that my remarks previously were illogical; that 
while I said the bill was a bad bill, yet I was advocating its exten- 
sion over portions of territory not named in its original provisions. I 
was illogical to the extent of desiring that the provisions of this bill, 
if they are beneficial, shall be made as nearly uniform in their opera- 
tions as possible, and not be made limited and partial by our action. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Kansas. | 

Mr. INGALLS called for the yeas and nays, and they were ordered. 

Mr. KELLY. I wish to say a few words in behalf of the Commit- 
tee on Public Lands, because this bill has been characterized by the 
Senator from Kansas as containing something disingenuoys. That is 
certainly a reflection upon that committee. The remark presupposes 


| that they did not know what they were doing; or if they did, that 
| they were acting covertly and insincerely. 


Mr. INGALLS. I did not mean to say that at all. 

Mr. KELLY. The Senator says he made no such reflection. Then 
I will simply say, as I have already explained, that this bill is but a 
transcript of one that passed the last House of Representatives and 
came to the Committee on Public Lands of the Senate too late for 
action. It was introduced by me at an early day of the present ses- 
sion, because it was a bill that 1 knew had received full censidera- 
tion in the House of Representatives at the last session. When the 
former bill was sent to the Senate, the territorial Delegates in the 
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last Congress, at least a number of them, one or two not being members 
of this Congress, stated to me that it was the desire of the Delegates 


from the Territories that the quantity of land there should be limited | 


to forty acres for each person who should make application for it ; 
and it was at the request of these Delegates that the quantity was so 
limited in the House of Representatives. It may be they did not 
know, as has been suggested by the Senator from California, what 
was their duty to their constituents; that they knew nothing about 
the character of the country they represented; but I venture to say 
that they certainly knew one fact, that if the timber lands there were 
given in any large quantities to individual claimants, it would very 
soon exhaust the timber lands in those Territories. 

Further, I would say that it is an undeniable fact that the timber 


lands along the Pacific coast are in far greater extent than they are | 


in the Territories. I have passed over both. I donot say that 1 have 
been over every portion of the Territories of the United States; but 
I take it for granted that the character of the country as we cross it 
on a railway is something like the remaining portions that we have 
not seen. Iam well satisfied in my own mind that there is not tim- 
ber enough along the line of the railway, within twenty miles of it, 
to make ties on that road, at least not for many years to come; and 
that it is but just and right when we are legislating for Territories 
that have no voice in the Senate, that we should pay some heed to 
the recommendations of those who do represent them. 
to carry out their ideas as to what the law ought to be, that I intro- 
duced the bill with the limitation in it. 

I do not know that I need say anything further. It is no interest 
to me specially that they should be limited to that quantity. 


am not legislating, therefore, to gratify my own wishes, but to carry 
out the views of others who have no representation here. 

The PRESIDENT pro tempore. 
proposed by the Senator from Kansas, [ Mr. INGALLs, ] upon which the 
yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when his name was called.) On this bill I am paired 
with the Senator from Minnesota, [Mr. Winpom.] I do not know 
how he would vote on this amendment, but I should vote for it if I 
were at liberty to do so, 

Mr. INGALLS, (when his name was called.) Upon the representa- 
tions that have been made by the Senator from Oregon, of which I 


was not fully advised befofe, that all the Delegates from the Terri- | 
tories desire the bill to pass as in its present shape, I shall vote against | 


the amendment I offered. 

The Secretary concluded the call of the roll; which resulted—yeas 
0, nays 45; as follows: 

NAYS—Messrs. Allison, Bayard, Bogy, Booth, Boutwell. Cameron of Wiscon- 
sin, Caperton, Clayton, Cockrell, Conkling, Cooper, Davis, Dorsey, English, Ferry 
Frelinghuysen, Goldthwaite, Hamilton, Harvey, Hitchcock, Howe, Ingalls, John 
ston, Jones of Florida, Kelly, Kernan, Key, MeCreery, McDonald, Maxey, Merri 
mon, Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Paddock, Patter 


son, Robertson, Sargent, Saulsbury, Stevenson, Wadleigh, Whyte, Withers, and 
Wright—45. 


ABSENT—Messrs. Alcorn, Anthony, Bruce, Burnside, Cameron of Pennsy]- 
vania, Christiancy, Conover, Cragin, Dawes, Dennis, Eaton, Edmunds, Gordon, 
Hamlin, Jones of Nevada, Logan, McMillan, Morton, Norwood, Randolph, Ran 
som, Sherman, Spencer, Thurman, Wallace, West, and Windom—27. 

So the amendment was rejected. 

The bill was ordered to be engrossed for a third readin 


g, read the 
third time, and passed. 


g) 
PRESIDENTIAL APPROVALS. 
A message from the President of the United States, by Mr. U. 8. 
GRANT, jr., his Secretary, announced that the President had on the 
Ixth instant approved and signed the following acts: 


An act (S. No. 53) fixing the time of holdingthe circuit court of the has a direct interest in this property. 


United States in the distriots of California, Oregon, and Nevada; and 


An act (S. No. 305) to change the location of the consulates at Aix- | of that grant, which provision during the recent war was found of 


Ja-Chapelle and at Omoa and Truxillo. 
PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. MERRIMON, it was 

Ordered, That the papers of Minerva Tilley, of North Carolina, be taken from 
the files of the Senate and referred to the Committee on Claims. 

On motion of Mr. CONOVER, it was 

Ordered, That Joha Randolph, administrator, have leave to withdraw his petition 
and papers in the case of Sarah A. R. Lord from the files of the Senate. 

ADJOURNMENT TO WEDNESDAY. 
On motion of Mr. SARGENT, it was 


Ordered, That when the Senate adjourns to-day it adjourn to meet on Wednesday 
next. 


HOUSE BILLS REFERRED. 

The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles and referred as in- 
dicated below: 

The bill (H. R. No. 683) to authorize the sale of cadet rifles—to the 
Committee on Military Affairs. 

The bill (H. R. No, 1384) to change the name of the schooner Tur- 
ner & Keller, of Oswego, to that of Falmouth—to the Committee on 
Commerce. 

The bill (H. R. No. 525) to extend the time for filing claims for ad- 
ditional bounty under the act of July 28, 1°66, which expired by lim- 


It was simply | 





The question is on the amendment | 


| part of the resolution, but it seems to me that the last 
I am | 


not a resident in either of the Territories, nor do I expect to be; and I | he may deem necessary to suspend or postpone the sale of certain 


| without effecting any good to anybody. 


| States cannot be affected. 


| do not get the title that we anticipated.” 


Li9t 





itation on January 30, 1875, until July 1, lk80—to the Committee on 
Military Affairs. 

The bill (H. R. No. 1328) to amend the act entitled “An act to en 
able the people of Colorado to form a constitution and State govern 
ment and for the admission of said State into the Union on an equal 
footing with the original States,” approved March 3, 1875—tothe Com- 
mittee on Territories. 

The bill (H. R. No. 2143) for the sale of the arsenal and lot at Ston- 
ington, Connecticut—to the Committee on Military Affairs. 

The bill (H. R. No. 1668) to supply an omission in the enrollment of 
the deficiency bill approved March 3, 1575—to the Committee on Ap- 
propriations. 

The joint resolution (H. R. No. 53) in favor of John M. English, of 
North Carolina—to the Committee on Pensions. 

WABASH 

Mr. FRELINGHUYSEN. I will now call up the resolution I re 
ported from the Committee on the Judiciary this morning. 

There being no objection, the Senate proceeded to consider the fol 
lowing resolution : 


AND ERIE CANAL. 


Resolved by the Senate, That the Attorney-General of the United States be 
he is hereby, requested to report to Congress whether 
tect the property or interest of the United States in the Wabash and Erie Canal 
from Terre Haute, Indiana, to the State of Ohio; and that he be requested in the 
mean time to take such measures as he may deem necessary to have the sale of 
the said canal, which is advertised for the 24th instant, postponed. 


Mr. MCDONALD. 


ind 
my act is necessary to pro 


Mr. President, I have no objection to the first 


part af it, 
by which the Attorney-General is requested to take such measures as 


property belonging to the Wabash and Erie Canal Company or to the 
trustees of that canal, ought not to be adopted. 

The decree under which that sale is ordered is a decree of the cir- 
cuit court of the United States at the suit of certain bondholders 
whose debts, by virtue of two acts of the Legislature of Indiana, one 
of 1246 and the other of 1847, are placed as a lien upon this canal, its 
property, and its revenues. In the suit in which this decree has been 
entered, the only parties are the bondholders or the stockholders of 
the canal stock and the trustees of the Wabash and Erie Canal—an 
incorporation created under the acts to which I have referred. Of 
course the interests of no other party can be affected by the decree, 
neither of the United States nor of any other party that may have an 
interest inasmuch as they are not parties to the proceeding. 

It seems to me that the latter clause of this resolution might simply 


| embarrass the action of the court in the execution of its decree by in 


ducing the Attorney-General to take some steps to interfere with it 
Certainly whatever rights or 
interests the United States may have with reference to this property 


» | remain unaffected by the decree, because the United States has never 


been a party tothe proceeding. Therefore I move that the last clause 
of the resolution be stricken out. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen 
ator from Indiana moves to amend the resolution by striking out the 
last clause. 

Mr. FRELINGHUYSEN. Mr. President, I know nothing about 
this subject; but 1 was directed by the Committee on the Judiciary 
to report this resolution and to ask for its passage to-day. It ap- 
pears that this public work was aided in its construction by a land 
grant from the United States and that in the grant it was provided: 

That the said canal when completed shall be and forever remain a public high 
way for the use of the Government of the United States, free 


whatever for any property of the United States or 
through the same 


from toll or charges 
person in their service passing 


Therefore, it is very clear that the United States for a consideration 


It is usnal for the United 
States, wh-n it makes a grant for a public road, to have a provision 


great value. In some cases the tolls would have amounted to near a 
million of dollars, which this provision saved to the United States. 

Now it is moved to strike out that part of the resolution which re 
quests the Attorney-General, if he deems it necessary, to have a post- 
ponement of the sale. My friend from Indiana says that the United 
Ido not know that. If the Government 
stands by, sees this canal sold to a railroad company for the avowed 
purpose of making a railroad instead of a canal of it, I think there 
might be some plausible plea to say, “You must not insist upon your 
right in this canal;” and if we do insist and thereby the purchase be- 
comes of less value to the purchaser, I think the purchaser would 
have a good right to say, “You ought to have given us notice that 
you had this claim, aud not permitted us to pay our money when we 
It seems to me that the 
resolution asking the Attorney-General to inform Congress what our 


| rights are and declaring that until we get that information matters 


shall remain in statu quo is a proper resolution to pass. 

Mr. McDONALD. Mr. President, I do not see how any right of the 
United States can be affected by this decree or by any proceedings 
under it. Whatever those rights are they are statutory, and, conse 


quently, public and known to all parties. Now, it is only when a 


| person having a secret claim or title to property stands by and pet 


mits it to be purchased by an innocent party that he waives his right 
or claim. 
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Mr. CONKLING Will the Senator allow me toask hima question ? 

Mr. McDONALD Ye Sit : 

Mr. CONKLING W ho is tosuffer if the receiver's sale, now to take 
plat eon the 24th, is postponed tor a week or ten days? 

Mr. MCDONALD. I do not know. I will say to the Senator from 
New York, that any person is to suffer, except that it involves the 
expense of a new publication, which amounts to something in this 
case, because, under the decree of the court, it is required that the 

tle shall be published, not only in certain papers in the State of In- 
diana, but in certain money centers in the Kast—New York and othe 
pomts. 

Ir. CONKLING. No new advertisement will be necessary. 

Mr. MCDONALD. Lshould think it would require a new adver- 
tisement if the sale is postponed, 

Mr. CONKLING OO. ve but [submit to the honorable Senator 














that a mere not 





ce of postponement without any further advertising 
1 for. 

But this notice of postponement and of the new 
have equal public ity with the original notice of sale. 
how the Attorney-General could 
he make the United 
party to the proceeding by some supplemental bill or peti- 
tion setting forth such an interest as would authorize a chancellor to 
interfere on the behalf of a petitioner and to enjoin the sale. 
the execution of a decree of the court: 
lution to vest in the Attorney 
to interfere with that execution. 
vhich we have no partic ula 
without this resolution of 


him no leg if he should undertake under 
the discret milvice (for that is all 


that this amounts to) which 
this resolution proposes to give to him, it would be a very grave ques- 
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Che first part of the resolution is proper enough; but the latter 

































































part, it seems to me, is somewhat beyond the province of the Senate, 
and, so far as it undertakes to give advice to the Attorney-General, 
may involve the United States in dilliculty. 
' Mr. CONKLING. Mr. President, some days ago a petition was pre- 
: sented in the Senate and referred to the Committee on the Judiciary, 
praying action on this subject. In that way it comes, 1 will say to 
the Senator from Indiana as he seemed to inquire how it comes, that 
‘b legislative action is proposed. Citizens of the United States, acting 
% under a customary right, have brought to the attention of the Senate 








ua certain state 





of facts. In outline, they are that the Government of 
the United States baving an interest and a pecuniary interest in a 
work the structure of which the Government has assisted, which by 





















































General has power to commence a suit and that he needs no legisla- 
tive direction. hat may but when information is addressed to 
a us and we are appealed to act in regard to it, it will hardly do, T sub- 
: mit, for us to turn around and say that the information might have 

been carried to the Attorney-General; that he might have gained it 

for himself; that he might have done so or thus; and therefore al- 
th though the 24th of this present month is the day on which this sale 
, is to take place unless arrested, we will fold our arms and suffer it to 

proceed, lnstead of that, the committee thought it right to do two 
first to request from the Attorney-General such information 
, and advice as he could give; and second—and now I hope the Sen- 
ate will especially observe the function of the latter branch of this 
resolution—to see to it that, while we were acquiring that informa- 
tion, all opportunity to nse it shall not forever pass away. The pur- 
pose of the latter part of this resolution is to retain everything in 
statu quo so that if it turns out that there is something which can be 
done and ought to be done, we shall not be too late to do it. 

Mr. MCDONALD. I should like to ask the Senator from New York 
in what mode it is proposed that the Attorney-General shall arrest 
this sale? 

Mr. CONKLING. Mr. President, were I Attorney-General, and had 
I had the opportunity under this resolution to investigate that, I hope 
L should be prepared to answer my honorable friend. 
are not prepared to answer that we request the Attorney-General to 
qualify himself to answer that very question. If it turns out that 
the statutory rights of the United States and the other interests 
which we are bound to consider will survive despite all sale or pro- 
ceeding which has been undertaken or can be, so be it; we rest upon 
our oars, and we enforce the rights of the Government hereafter, if 
the legislative branch of the Government is called upon to enforce 
them. Suppose, however, it turns out, on the other hand, that the 
Government, in the protection of its own interest not only, but in the 
preservation of interests at large which it is bound to conserve, ought 
to interpose not only to postpone but to arrest and prevent this sale, 
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NGRESSIONAL RECORD. 


? statute and by compact was to remain perpetually a public highway 
5 und a water-way, that work is about to be disposed of or is in danger 
E of being disposed of so that it will be filled up and cease to be for 
¥ any of the purposes and for all the alvantages contemplated in its 
Bt structure. Upon that state of facts the petitioners ask our interposi- | 
" tion. 

. rhe Senator from Indiana [Mr. MCDONALD] says that the Attorney- 


It is because we | 
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and prevent the obliteration of this water-channel and its being ac- 
quired by a railway company or somebody else having interests antag- 
onistic to it, then the proposition of my honorable friend is that in 
the mean time, blindfold, without knowing anything about it, we 
shall give up, or sutier to depart, which is just as bad, all opportunity 
to do anything except what we may do in spite of those proceedings 
at which this resolution is aimed. 

I have heard from an intelligent and reliable informant astatement 
of the facts touching this matter. I do not think it worth while to 
detail them here, because this resolution is one merely of inquiry, one 
cautioning the Attorney-General to observe this proceeding, asking 
him to give such advice as he can, on information in regard to it, and 
in the mean time if he finds it necessary to take any proceedings to 
postpone this sale, and finds that there are proper proceedings which 
he can take for that purpose, he takes them. That is all. 

I asked the Senator from Indiana who was to suifer by a postpene- 
ment of this sale. He says he does not know that anybody is to suf- 
fer; and he reminds us that rf it is postponed the same thing is 
involved which is always involved in postponing a mortgage or ex 
ecution sale—the necessity of putting In a newspaper an advertise- 
ment to the effect that the above sale is postponed for one week, or 
for ten days, or for three weeks, or whatever the time may be. The 
Senator says that involves expense. It does. If the advertisement 
has been made in half a dozen newspapers, this receiver, or whoever 
acts for him, would be compelled to indite a brief note to each of 
these papers, asking them to say, at the foot of the advertisement, 
that the sale is to stand over for ten days, or whatever the time might 
be arranged between him and the Attorney-General. It strikes me, 
that for an objection so small as that, an inconvenience and an ex- 
pense so very trivial, it will hardly do to say that what seems to be 
an important work to the citizens certainly of two large States, and 
in less degree to the citizens of all the States, shall be exposed to the 
hazard of being swept away or entangled in costly and protracted lit- 
igation and controversy, all of which might be avoided by sending 
tuis resolution to the Attorney-General, and letting him, by letter or 
telegraph, arrange for a trifling postponement, which will give him 
interval enough to satisfy himself that something ought to be done, 
or that nothing can be done, Therefore 1 hope that the laiter clause 
of the resolution will stand, as it seems to me essential to the first,as 
it would be a vain motion for us to allow this whole proceeding to 
take place, which we know it will within two or three days, while we 
are making an inquiry which probably would be of no avail to any- 
body when the occasion had passed by. 

Mr. THURMAN. Mr. President, this is a matter that deeply con- 
cerns the people of a large section of the State of Ohio, and if also 
very largely concerns the people of a still larger section of the State 
of Indiana; and though in a somewhat remote yet in a very import- 
ant degree it concerns the people of the East along the linesof trans- 
portation through Lake Erie and the New York railroads and canals. 
The General Government granted to the State of Indiana and tothe 
State of Ohio a very liberal subsidy in land to aid in the construction 
of a canal from the Wabash River to Lake Erie. The State of Indiana 
was particularly solicitous for the construction of that improvement, 
the greater part of which lay in the State of Indiana, because it gave 
her an outlet to Lake Erie which she could not have except by a 
public improvement passing in part through the State of Ohio. She 
was therefore particularly solicitous for the construction of this work ; 
and the State of Ohio, meeting her in the mosé liberal spirit, passed 
an act for the construction within the State of Ohio of her part of the 
canal, called the Maumee and Erie Canal. The canal was accordingly 
constructed, and has proved of very great advantage to the people of 
Ohio in the northwestern section of the State, but of far more advan- 
tage to the people of Indiana in the section through which it passes. 
The canal was leased, as 1 understand, by the State of Indiana, and the 
lessees have in some way orotherencumbered their lease, by a mortgage 
I believe. In some way or otheritisnow set up forsale. I have not 
learned the particulars of that, but I suppose it is to be a sale of the in- 
terestof the lessees in thecanal. Nowit is the belief of some who have 
written to me on the subject, that if this canal shall be purchased it 
will be purchased by persons in the interest of certain railroad com- 
panies, and that the canal will be utterly abandoued so far as that 
portion of it that lies in the State of Indiana is concerned, thus ren- 
dering to a great extent the portion in Ohio, upon which she has ex- 
pended many millions of dollars and toward the construction of 
which as well as of the Indiana part the General Government con- 
tributed largely, comparatively useless. 

Under these circumstances it does seem to me that, if the General 
Government has any interest whatsoever to be subserved by protect- 
ing that improvement to which she so largely and beneficially con- 
tributed, we ought to pay attention to that interest. 

Now, what is the direct interest of the United States? In the 
grants of land made to aid in the construction of canals in the State 
of Ohio, not this canal alone, but the Ohio and Erie Canal, and the 
Miami Canal extending from Cincinnati to the lake, and this Maumee 
Canal, the condition was put into the land grant that the arms, muni- 
tions, and troops of the United States should pass toll free over those 
canals. Before the late civil war the State of Ohio had leased her 
canals; she did not sell them; she did not put an end to them; but 
see leased them, and by her lease required them to be kept in as good 
condition for navigation as they were at the date of the lease. This 
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provision in favor of the United States, that her munitions 
of war, and troops should pass over those canals free of any charge, 
I was assured by a gentleman, perhaps the 
ject, for he was the ge ne ral manager of 
saved the U - ed States during the late 

money, and, if my memory is not at fault, it The 
amount could ie told toa cent, for all boats had to receive clearances, 
whether they contained a cargo that paid toll or not; whether they 
contained individuals upon whom tolls were chargeable or not; and 
the amount which was saved to the United States, if my memory is 
not at fault, was somewhere near $600,000, That much was saved to 
the United States Government the Ohio canals by using those 
canals instead of railroads in the transportation of munitions of war 
and the troops of the United States. I have no doubt that there was 
sume saving over this particular canal in question. 

The United States therefore having given a large land subsidy for 
the construction of this improvement, reserving no specilic consider- 
ation, no consideration apart from the general good and this one con- 
sideration that her arms and munitions of warand troops should pass 
toll free over it, has a direct interest in the preservation of that great 
public work. I think no one who wishes to see cheap transportation, 
who wishes to see a rivalry between the water transportation and 
the railroad transportation, can desire to see that great improvement 
fall into disuse, I may say in respect to one particular subject of 
transportation, that of ship timber, that this canal is the most valu- 
able mode of transportation in all the State of Ohio and has trans- 
ported more timber of that kind for ship-building to the ports on 
Lake Erie than any other line of transportation in that whole State. 

Under these circumstances I think it is right that we should look 
into this matter; and in what better way can we look into it than by di- 
recting the attention of the Attorney-General to it? We prejudge 
nothing by that. We do not direct the Attorney-General to institute 
any proceeding unless there is good reason for doing it, unless he have a 
good ground for doing it; and what possible injury to anybody can re- 


arms, 
best informed on the sub- 
the the canals, 
civil war a very large sum of 


lessees of 


was over SO00.000, 


sult from his investigating the subject and taking any steps that in his | 


judgment, after an investigation, shall be necessary to protect the 
interests of the United States? I think my friend from Indiana will 
find that his people are more interested than even the people of 
Ohio in the preservation of this great improvement, in not allowing 
it to fall into disuse, in not allowing it to become purchased by any 
raiload corporation whatever with a view to its disuse, as so large a 
portion of the Pennsylvania Canat has been disused since it fell into 
the ownership of a railroad company. 

I hope therefore, Mr. 
this resolution. It isnot mandatory in its character so as to commit 
us to any expense, nor does it interfere with any private right; it 
simply calls on the law oflicer of the Government to take care that 
the interests of the United States shall be protected. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Indiana, [Mr. MCDONALD. ] 

The amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the adoption 
of the resolution as reported by the Senator from New Jersey, [ Mr. 
FRELINGHUYSEN. ] 

The resolution was agreed to. 


INDIAN RESERVATIONS. 


Mr. CONKLING. Mr. President, at the suggestion of Senators nn- 
derstanding the merits of the measure, I move to take up for consid- 
eration Senate bill No. 32, « bill which was brought up once before 
and at the instance of some Senator laid over thi it he might look at it 

The motion was agreed to; and the bill (S. No. 32) conferring ex- 
elusive jurisdiction over Indian reservations upon the United States 
courts, and for the punishment of crimes committed by and against 
Indians, was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments. 

The first amendment was in line 10 of section 1, to insert after the 
word “law” the word “or,” and strike out “ or executive order ;” 
to make the section read: 

That except as to crimes committed in the Indian country, or upon any Indian 
reservatioy, the punishment of which is expressly provided for by laws of the 
Tnited States, the general laws of the United States as to the punishment of crimes 
committed in any place within the sole and exclusive jurisdiction of the United 
States, except the District of Columbia, shall be in force in and upon each and every 


Indian reservation established by law or treaty stipulation within the limits of any 
Territory of the United States. 


Mr. SARGENT. I wish merely to say that the other day this bill 
was laid over at my request, and since that time, on such examination 
as I have given the bill, it seems to me a proper one. I shall make 
no opposition to its passage. 

The amendment was agreed to. 

The next amendment of the Committee on the Judiciary was in sec- 
tion 2, line 4, after the word “law” to insert “or,” and to strike out in 
line 5 “or executive order, without the written consent of the officer 
or agent having charge thereof ;” so that the section will read: 


80 as 


Src. 2. That any person not an Indian who shall cut or remove, or in any manner 
carry away, any wood, trees, or timber of any kind, or stone, grass, or any other 
material, from an Indian reservation established by law or treaty stipulation within 
the limits of any State or Territory of the United States, shall be liable to a fine of 
not less than $100 nor more than $500, and imprisonment not exceeding two years. 
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Mr. ALLISON, 
but to make 
stand when 


I do not rise ¢ 
an inquiry in second section as it will 
amended, that if the words just read are 
stricken out we shall get into difficulty on some of the reservation 
as, for example, on the Sioux reservation 
able military force who are 
It is necessary for the 
and build houses, and to eut wood 
second section stands as re 
such use of the 
senate 
pass. 


oO oppose this particular amendme 
nee to th 


It seems to me 


relere 


There we have 
pendent of the Indian agent. 
and men to ent timber 
seems to me that if 
have the etfeet to prevent 


I call the attention: 


, if this bill 


a cousider- 
Ly inch 
support of the ofticers 
,&e. It 
ad it would 
timber on the resery 
to this difficulty, as it 
lt applies to— 


entire 


the 
any 
if the 
shall 


ation. 
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or stone, frass, Or avy other mats 


It is necessary, in order a cavalry force, 
on many of the ass and pat up hay. 
be some explanation that Ido not see. On the face 
oceurs to me to be rather erous provision, 

Mr. HOWE. I do not that there is the 
prehended of which the from Iowa speaks. That amend- 
ment L think is necessary point of view. I think the Senator 
from Lowa will that there should not be the discretion 
vested in the head of the Indian Bureau, or in the head of the Execu- 
tive Government, to authorize cutting of and the traflic in timber 
from Indian reservations, 

Mr. ALLISON. I agree to that. 

Mr. HOWE. It seemed to me that that amendment was necessary 
to avoid that conclusion. If there for authorizing the 
cutting of timber or the eutting of use of Government 
agents, that may very well be provided for. There may be such 
cases; 1 am sure that Lam not prepared to say that there are not; 
but still I think the amendment should be agreed to, and then this 
authority which the Senator thinks necessary should be provided by 
a separate amendment. ’ 

Mr. ALLISON. Idonot object tothe amendment. 
be perhaps quite important to make this amendment. 
an ordinary agent ought to have authority to 
timber. 

Mr. HOWE. 
will draw one, 
ting 
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A proviso at the close of the section, if the 
providing that this section shall no 
of timber or grass, for the use of 
officers of the Government, 

hs PRESIDING OFFICER. 
reported by the Committee on the 

The amendment was agreed to. 

The next amendment of the Committee on the 
strike out allafterthe word “any ” in the first line 
end of the section, in the following words: 


Senator 
t apply to the cut- 
the troops of the Government 
would answer his purpose. 

The the 
Judiciary. 


question is on amendment 


Judiciary was to 


of section 3 to the 


United States marshal is hereby authorized and required to remove from any In 
dian reservation located in the district or Territory of which he is marshal, any pet 
son found thereon contrary upon being requested, in writing, so to do by 


the Indian agent or superintendent under whose control the reservation in question 
may be— 


to law 


Andin lieu thereof to insert: 


person found upon any Indian reservation contrary to law, and who shall r 
neglect to remove therefrom upon the request of the agent or superinter 
ing charge of the reserve, shall be deemed guilty of a misdemeanor, and, upe 
viction thereof in any court having jurisdiction, shall | 

or imprisoned not exceeding 


fuseor 
lent hav 
neon 

fined not exeveding $500 
or both 


one yea! in the discretion of the court 


The amendment was agreed to. 

Mr. HOWE. While the Senator from Iowa is preparing his amend- 
ment I wish to make one statement, and make it in the hearing of the 
Senators from California [Mr. SARGENT] and Ohio [Mr. SHERMAN, ] 
which I concede in the outset does not bear particularly on the merits 
of this bill. 

A short time ago when a bill in which the 
was somewhat interested was before the Senate, I renewed the state- 
ment that I made last week that the Land Office had not abandoned 
the practice of offering lands, under your general laws, at public sale, 
and I expected every moment the evidence from the Land Office to 
verify that statement of mine. It did not come until that subject had 
passed away from the consideration of the Senate. I now hold in my 
hand a letter from the Commissioner of the General Land Office, in 
which he states as a matter of fact that nosuch offers have been made 
in Michigan within the last ten years, but that such offers have been 
made in the States of Wisconsin and Minnesota, and by way of cor- 
roborating the statement sends me the proclamations. 

Mr. SARGENT. Will the Senator have the letter read ? 

Mr. HOWE. Yes, sir; I will send it to the desk to be read. 

The PRESIDING OFFICER. This proceeding is irregular and ean 
only proc eed by unanimous consent, another bill being pending. Is 
there objection? The Chair hears none. The letter will be read, 

The Secretary read as follows: 

DEPARTMENT OF 


Senator from California 


INTERIOR, GENERAI 
Washington, D. VU. 
Sir: In reply to your late inquiry, I have the honor to state that there have been 

no offerings of public lands in the State of Michigan under a proclamation of the 

President during the last ten years. During that perio: there have been prociama 

tions by the President for land sales in Minnesotaand Wisconsin, four in the former 

and two in the latter, numbered 723, 730, 743, 760, 771, and 776. Printed copies of 
these proclamations are sent herewith. 


THE LAND OFFIC! 


February 19, 1876 
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In reference to the sale of the Fort Howard military reservation, in November 
1°64, it appears that the | heat price received for any lot was that given for the 
fort site with the buildings thereon, contents 3.04 acres which was appraised at 
€3,000, and was sold at 86,400. The next hichest rate per acre was reeeived for lot 
No. 2-2, containing one acre, which was appraised at 330 and was sold at $14.50. 

Very respectlully, your obedient servant 


L. K. LIPPINCOTT 
Actin 


1 Commissioner. 

Hon. T. O. Hows 

United States Senate 

Mr. HOWE. I have only to add that here are the eight proclama- 
tions of sales gnade within the last ten years. The earliest one of this 
series was dated in 1257; the latest one was dated in 1873. This let 
ter shows that a single tract on which there were buildings, the tract 
being appraised at $5,000, was sold at public sale and brought $6,400, 
Phere was no combination. There was just one tract of that kind to 
be bid for, and there was no possibility of effecting a combination. 
They did not effect a combination so as to prevent running that up 
$5,400 above the appraised value. 

Mr. SARGENT. One word. The Senator has very ingeniously 
proved what I asserted this morning, so far as I have had opportun 
ity to examine these proclamations which he has sent me at my re 
quest The first two were under special laws relating to military 
reservations and land reserved for school purposes entirely excep 
tional to the cases to which LI referred—Indian lands, &e. All the 
cases in Wisconsin were of that character, There was no controversy 
between the Senator and myself as to them. IT really hoped, as the 
Sena’or Was 80 anxious to put himself right and derived so much grat- 
ification from doing so, that he would succeed. I am a little disap- 
pointed that my friend is still in error, for I know I can cheerfully 
give way to his superior knowledge in such matters, and I am sorry 
to say that that consolation is denied the Senator. These were not 
general public lands of the United States to which I referred, but 
they are tndian reservations, &e. 

Mr. HOWE. Does the Senator mean to say that those were all sales 
under special |: ? 

Mr. SARGEN 

Mr. HOWE 
that statement. 

Mr. SARGENT. The one now in hand was in Minnesota. 

Mr. HOWE. Turn to the next one. 

Mr. SARGENT. | have not time. This was a proclamation for 
“the sale of valuable lands in that part of the Sioux Indian reserva- 
tion on the Minnesota River, Minnesota,” lying and in the district of 
lands subject to sale at Samt Peter. That is the tirst. The next is 
the sale of valuable pine lands in the State of Minnesota, which I 
understand was under a special statute. 

Mr. HOWE. Where is the special statute ? 

Mr. SARGENT. I will tind it if the Senator wants it. 

Mr. HOWE Ll should like to see it, 

Mr. SARGENT. It is the same as I called attention to in his own 
State, under which the sale of L*64 took place and the one under 
which the sale of 1572 took place. That there may have been here 
and there during the last twenty years an exceptional case, even 
where lands belonging to the public domain have been sold, I do not 
deny ; but | say—and this was the point which was made by the Sen- 
ator from Ohio-and the Senator from Oregon and myself—that the 
policy has been abandoned ; and where it has been adopted it has been 
in @ little case, an exception which would really go to prove the gen- 
eral rule. Here is one: 


r. I have not had time to examine them all. 
I hope the Senator will examine them before he makes 


In pursuance of law, I, Ulysses S. Grant, President of the United States, hereby 
declare and make known that a public sale of valuable pine land— . 

It is not put up as ordinary land, 

The next is: 

In pursuance of law I, Ulysses S. Grant, President of the United States, hereby 
declare and make known that a public sale will be held at Baytield, in the State of 
W isconsin, commencing Monday, the 17th day of June next, tor the disposal of the 
sections and parts of sections herein enumerated, not previously disposed of at a 


price not less than $2.50 per acre. 

Showing that they were reserved lands and not under the general 
statute, There is but one left and I will not look at that one, so as 
to give the Senator some chance to be correct, which I really believe 
that he is not. 7 

Mr. HOWE. Now I want to state (and that is all the time I shall 
take) that there is not any sort of excuse for the intimation that there 
Was a special statute for making seven of those sales. I rather sus- 
pect there was a special statute for making one of them—one out of 
the eight. 

Mr. SARGENT. I suggest to my friend that we had better refer 
this matter to a committee to settle it. 

Mr. HOWE. I prefer to have the facts stated here in the presence 
of the Senate. 

The PRESIDING OFFICER. Bill No. 32 is before the Senate as in 
Committee of the Whole. 

Mr. ALLISON. I otfer the following amendment, to come in at the 
end of section 2: 

Provided, That this section shall not be construed to prevent the cutting of such 


timber or grass or the use of such stone as may be necessary for the purposes of 
the Army or for the use of the several agencies located on any such reservation. 


rhe amendment was agreed to. 
Mr. KELLY. I hope the further consideration of this bill will be 
postponed, It is one of importance to the people of the Pacific 
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coast, where there are many Indian reservations, and especially sec- 
tion 3 of the bill, which provides: 


That any person found upon any Indian reservation contrary to law, and who 


| shall refuse or neglect to remove therefrom upon the request of the agent or super 


intendent— 


shall be punished. In Oregon, if we take the Umatilla reservation, 
for instance, there is a public highway through it, upon which there 
is a daily line of coaches transporting the overland mail, and teams 
are passing constantly to and fro, going across that reservation, 
camping upon it at times during the night and going on in the morn- 
ing. If it isintended to prohibit the passage of persons over or camp- 
ing upon it in traveling along the public highway, I object to the 
section, 

Awvain, there is a military wagon-read passing through the Malheur 
Indian reservation. The United States have granted lands to a com 
pany for the purpose of constructing a road, and it has been built. 
It is a regular line of travel through the reservation. I will say fur- 


| ther that this Malheur Indian reservation was located upon those 


lands after the title to the lands was acquired by the railroad com- 
pany. Surely, that being within the boundaries of an Indian reserva- 
tion, persons should have the right to pass and repass, should have the 
right to oceupy their own lands that are within the limits of the res 
ervation; and yet this bill would prohibit them from doing so. 

Che same facts apply to the Klamath Indian reservation. There is 
a public road leading throught that and lands acquired by the wagon 
road company within the boundaries of that reservation. 

Mr. HOWE. Will my friend allow me to make a suggestion which 
I think will relieve all his apprehensions? 

Mr. KELLY. Yes, sir. 

Mr. HOWE. This section does not preclude anybody from occupy- 
ing his own lands, let them be situated where they may; it only ap- 
plies to the case of those who shall squat on Indian lands, not to pass 
over them, but settle upon them and refuse to leave when the Goy- 
ernment tells them to leave. That is all. 

Mr. KELLY. I have in my mind another matter. Upon the Nez 
Pereés’ reservation there is a tract of six hundred and forty acres 
of land that was granted tothe American Board of Commissioners for 
Foreign Missions, and that society have transferred it to Mr. William 
G. Langford, who is now the owner of the land. It is claimed ad- 
versely by the Indian agent. Mr. Langford has constructed buildings 
upon it; and the question is, could the agent order the owner of that 
land from the tract that is claimed adversely by the United States, 
or rather by the Indian agent? for I do not understand that the United 
States claim the land because they have parted with it by a grant. 
And yet, according to the terms of this section, the owner of that 
land could be driven away from it. 

I hope there may be time given to examine the bill more closely. 


It was only laid on our tables this morning, and I think we should 





have a little further time to examine it and consider its bearings 
upon the important questions involved. So far as the general features 
of the bill are concerned I have no objection to it, but I wish it to be 
guarded. 

Mr ALLISON. I moveto reconsider the vote by which the amend- 
ment of the committee to section 3 was adopted. My attention has 
just been called to this bill, and particularly to this branch of it. It 
seems to me that we ought to consider it a little more carefully, espe- 
cially with reference to its application to what is known as the Sioux 
reservation. ‘There are about two thousand people, or it is said that 
there are about two thousand people, on the Sioux reservation digging 
about the Black Hills for gold. This section gives to the proper court 
of the United States jurisdisdiction to summarily punish these peo- 
ple. I doubt very much whether it is worth while at this time to 
enter upon any such legislation, and I trust we shall not do it until 
we establish some policy with reference to the Sioux Indians, whom 
we are now supporting by appropriations from the Treasury of the 
United States, and we shall doubtless be obliged to continue to sup- 
port them for some years to come. It does seem to me that we ought 


| not to ingraft upon a bill of this character a provision which will 


affect that reservation until the matter is considered more carefully. 

The PRESIDING OFFICER. The Chair would suggest to the Sen- 
ator that, the amendment having been agreed to in Committee of the 
Whole, the object he desires to accomplish can perhaps be reached in 
the Senate by taking the vote of the Senate upon agreeing or dis- 
agreeing to that amendment. 

Mr. ALLISON. Very well, sir. I only call attention to the fact. 

Mr. WINDOM. There seems to be a desire to give this bill further 
consideration, and I believe a pretty general wish to let it go over. 
I therefore ask that it may be informally passed over, that I may make 
a report from the Committee on Appropriations, 4 

The PRESIDING OFFICER. Is there objection to the informal 
postponement of the bill now under consideration? 

Mr. WINDOM. Let it be postponed until to-morrow. 

Mr. HOWE. If anybody wants the bill postponed until to-morrow 
for the purpose of considering it, I have no objection. 

Mr. WINDOM. I move that it be postponed, in order that I may 
call up a bill from the Committee on Appropriations to pay the crip- 
pled and disabled soldiers now in the employment of the House of 
Representatives. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
to postpone the pending bill until to-morrow. 


1876. 


Mr. CONKLING. 
unfinished business. 

The PRESIDING OFFICER. Is there objection to the bill going 
over informally until to-morrow, then to be resumed as untinished 
business? The Chair hears no objection, and it is so ordered. 


Let it go over informally, and then it will be the 


HOUSE EMPLOYES. 


Mr. WINDOM. I am directed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No, 1:02) making an appro- 
priation to pay fourteen crippled and disabled Union soldiers trom 
the 6th day of December, 1575, to the 30th day of June, L876, to re- 
port the same back without amendment and to ask for its present 
consideration, 


There being no objection, the Senate, as in Committee of the Whole, | tion that people having bonds of the United States, on which interest 


proceeded to consider the bill. 

Mr. WINDOM. I am requested to make a brief explanation of this 
bill. At the close of the Fortieth Congress, or about the close of the 
Fortieth Congress, a resolution was offered by a member from Ilinois, 
now the Senator on my left, (Mr. LOGAN, ] to provide forthe payment 
during the recess of three crippled and disabled soldiers who were then 
in the employ of the House of Representatives, in the folding-room. 
Since that time various additions have been made to this class of em 
ployés. By a second resolution two were added to the number; by a 
third,four; by another resolution, three; and finally twomore, making 
a total of fourteen crippled and disabled soldiers, all of whom are 
under the employ of the Doorkeeper of the House of Representatives. 

Appropriations have been made during the last three years as fol- 
lows: FromMarch 4, to December 1, 1875, $12,600, for payment during 
that recess. The next appropriation was from July 1, to December 1, 
1874, $10,353.76, during auother recess of Congress. The last was 
from April 1, to December 6, 1275, providing for their payment dur- 
ing the last recess. I do not find in the regular appropriation bills any 
appropriation for paying them during the session of Congress, and 
upon inquiry at the other end of the Capitol that is explained by the 
fact that the House has paid them out of its contingent fund during 
the sessions. That contingenit fund being too small at this time, a 
bill has been sent to us providing for their payment from the 6th day 
of last December to the 30th of June next. There are now thirteen 
of these persons employed on the gallery floor of the House of Repre- 
sentatives and one at the lobby-door, making in all fourteen, all of 
whom are in the regular employ of the House and have received no 
compensation since the session began. It is very desirable, if the bill 
meets the approval of the Senate, that it should pass as soon as pos- 
sible. 


The bill was reported to the Senate without amendment, ordered to | 


a third reading, read the third time, and passed. 
DISTRICT 

Mr. MORRILL, of Maine. I present the report of the committee 
of conference on the disagreeing votes of the two Houses on the 3.65 


per cent. bond resolution, and ask its present consideration. 
The report was read, as follows: 


3.65 BONDS, 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint resolution (H. R. No. 52) directing the com 
missioners of the District of Columbia to pay the interest on the bonds issued in 
poecenee of the act of Congress approves June 20, 1874, out of any funds in the 

Tnited States Treasury subject to the requisition of said commissioners, and for 
other a Pe having met, after full and free conference have agreed to recom 
mend, and do recommend, to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Senate, 
and agree to the same with an amendment as follows 

Strike out all after the word “ provided,” in line 4 of the words proposed to be 
inserted by said amendment, down to and including the word “ dollars, 10 
and insert in lieu thereof the following: 

That the said commissioners are hereby directed to discontinue all work and 
labor on streets, avenues, bridges, sewers, canals, and structures of every kind, the 
payment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided further, That so much of the sixth section of the said act of June 20, 1874 
as directs and requires the First Comptroller of the Treasury and the Second Comp 
troller of the Treasury to audit and adjust the floating and unfunded debt of the 
District of Columbia, and issue certiticates therefor, and of the joint resolution 
continuing the board of audit to examine and audit the unfunded or floating debt 
of the Districtof Columbia. approved December 21, 1874, and of the act to extend 
the time within which the oan 
audit, and allow certain claims that have never been presented to said board, ap 
proved March 3, 1875, be, and the same are hereby, repealed; and all compensation 
allowed to said board of audit for their services under the provisions of said act of 
June 20, 1874, and the acts amendatory thereof, shall cease; and after the expira 
tion of thirty days from the approval of this joint resolution all books, papers, and 
records of the said board of anait shall be turned over to the commissioners of the 
District of Columbia or their successors in office. 

Strike out all of said Senate amendment after the word “dollars,” in line 7 of 
section 2 of said amendment, and the Senate agree to the same. 

LOT M. MORRILL, 

A. A. SARGENT 

H. G. DAVIS, 
Managers on the part of the Senate 

A. H. BUCKNER, 

G. W. CATE, 

GEORGE WILLARD, 
Managers on the part ¢y the House. 


in line 


Mr. MORRILL, of Maine. I will state the condition of this mat- 
ter as it is now reported, by saying that the only changes made in 
the former report are first by reciting the several statutes whose pro- 
visions are to be repealed so as to make it certain that those provi- 
sions which were contemplated by the former report to have been 
repealed shall all be included. The second change is that, so far as 
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| board of audit over claims referred to in the original act of 
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the functions of the board 
certityin 


as to auditing any of these claims aud 
ge them are concerned, they are absolutely repeal lL by this 
act, to take effect on the passage of the act, whereas by the former 
report they were authorized to go on and audit certain classes of 
claims. By this act they will be prevented from so doing. Then it 
provides that at the end of thirty days all books and papers of every 
description in their possession shall be 
sioners of the District. 
port. 


turned over to the commis- 
These are the only changes made in the re- 
In all other respects it remains as before. 
Mr. COOPER. I move that the 
Mr. SHERMAN. I ask the 
whether he cannot forego that. 
the modifications just stated. 


report be laid over and printed. 
honorable le 
The report has been printed except 


I feel imyself the 


Senator trom 


lessee 


Injustice and hnimitlia- 


has now been due for twenty-one days, cannot receive payment of 
their coupons, every one of whi h could be protested. he money 
lving for them. Ido not want to adjourn over the 22d of February, 
Washington’s birthday, leaving this obligation unpaid. ‘I enator 
from Connecticut [Mr. Eaton] shakes hishead. The good old steady 
land of Connecticut never would allow that in regard to one of het 


State bonds. 


is 


hes 


I believe she has never failed promptly to pay her pub- 
lie obligations: and yet here is an obligation of the District of Colum- 
the the United States, which for 
twenty-one days lies dishonored, its coupons unpaid, its interest due, 

Mr. EATON. Will the Senator from Ohio allow me to say that the 
Legislature of Connecticut would investigate the circumsta 
such an issue as this before it would consent to pay either principal 
or interest. 

Mr. SHERMAN. But they would take care to examine into the in- 
debtedness before the interest became due. The State of Connecticut 
never would allow it to stand dishonored after it was due. Congress 
Was examining this months before it was due, and it ought to be paid; 
and I think the Senate ought not to adjourn until this report has 
been finally acted upon, As [understand the Senator from Maine, 
the only moditications made in the printed report laid on our table a 
few days ago are modifica made to carry out the view of the 
Senate; so we have before us practically the bill as passed by the 
Senate, and I think we ought not to consume further time th it. 
1 shall vote against the motion to print, because it would cause delay. 

Mr. BAYARD. I have been absent from the Chamber, and during 
my absence | understand a report has been brought in by the chair- 
man of the committee of conference, the Senator from Maine. I 
would like to know the features of the present report. 

Mr. MORRILL, of Maine. 
stated them. 

Mr. BAYARD. I was absent unavoidably. 

Mr. MORRILL, of Maine. I can state in a moment the changes in 
the former report of the committee. One is to make certain the pro 
Visions as to the repeal of the board of audit. The Senator may re 
member that the Senator from Vermont suggested that the recital in 
the former report, referring only to one of the statutes, might leave a 
question whether all the powers conferred on the board of audit were 
repealed, 

Mr. BAYARD. Will my friend show me the difference 
this report and the printed matter in the previous report ? 

Mr. MORRILL, of Maine. The Senator will remember that the 
former report made referred to the statute of June 20, 1°74, while 
21, 1874, and 
the otherof March 3,1575,extending the powers of the board of audit. 
Those latter were not referred to, and thus a question arose whether 
the powers and functions of the board derived from those two statutes 
might not continue. This embraces all the statutes on the subject; 
so that all the powers devolving on the board under either of the 
statutes are now absolutely repealed, and the functions of the board 
under any of these statutes are put an end to, and after thirty days 
from this time they are to surrender their books, documents, and pa- 
pers to the commissioners of the District of Columbia. 
precise variations of the former report. 

Mr. BAYARD. The act of June 20, 1374, which placed the District 
of Columbia under the government of a system of commissioners, 
and created with that a board of andit, was supplemented by an act 
of the following session in December, that extended the period in 
which the board of audit should have power over the unsettled debt 
or the uncertitlied debt of the District. With all due respect for the 
committee of conference and the chairman who has stated the fact, Ido 
not think that including in this report a repeal of the act of Decem- 
ber, 1874, extending for a period of ninety days the powers of the 


bia, indorsed by Government of 


ces of 


tions 


wi 


The Senator was not in hisseat when I 


between 


there were two subsequent statutes, one of December 


These are the 


June 20, 
1874, has any materiality whatever. The repeal of the act of June 
20, 1874, which created the board of audit, of course put them out of 
official existence. 

But my objection to the previous report of the committee was sub 
stantially that, whereas the Senate of the United States, after a de- 
bate and clear consideration and understanding of the subject, had 
resolved to put an end to the powers of this board of audit, which 
had been so loosely used, not to say abused, as to create this stagger 
ing amount of indebtedness for alleged claims of work and labor which 
apparently were unfounded—I mean by “unfounded” that the work 
and labor and the materials had really not furnished by the 
parties who were to receive the Government moneys for them; | sity 


been 
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“apparently,” because that is what appeared on the face of the re- 
turus of the board of audit, or of the commissioners who were super 


vising the actions of the board of audit, in the returns made to the 


tion of the commission and the 
creation of the board of audit were intended 
forthe e) 


preseut session of Congvress—the crea 


as remedial measures 
travagance of the board of publie works which had preceded 


them. Expenence has shown us that from one cause or another 


aud Ido not design to suggest offemsive causes—so far from being 


remedial, it has not checked outlay or extravagance, but, on the con- 
trary, seems to have intensified it. In the face of these facts, what 
Was the intention of the Senate? To repeal laws which, either by 


Just construction or by misconstraction, could permit such powers to 
be exercised by either the board of audit or the commission, or both: 
and so the Senate, to make this thing impossible, by incorporating lit 
language, adopted after preper debate aud discussion, abolished the 
board of andit and said that they should turn over all their books, 
papers, and property to {be commissioners of the District of Colum- 
bia There wasa plain, simple, efieetive stoppage of an alleged abuse. 

Now, why is it that that abolition, deliberately agreed upon by the 
Senate, should be abandoned by ourcommittee of conterence?) The fact 
that they included the repeal o. this little act of December, 1574, ex- 
tending for 1: inety days the powers of the board of audit, is a very 
immaterial affair It does not add in the least to the value of this re- 
port, por does it incline me in the least to vote for it. I ask the Senate, 
if they wish to have the substantial reform intended by the action of 
the Senate placed upon the affairs of this District, to insist that the 
features they voted onshall remain in the billasreported by the com- 
mittee of conference. Twothings there were: the absolute repeal of 
all power of the board of audit to run this District and the people of 
this country one dollar further into debt ; and not only that, but that 
the date of the 27th of January, 1276, should be the boundary in time 
as to which bonds of the District guaranteed by the United States 
should be issued for District expenditures. Those two facts stood be- 
fore the Senate for their consideration. Those two facts were delib- 
crately voted upon time and again by the Senate; and if there were 
two features in regard tothe government of this District which were 
understood by the Senate to be settled by their votes, they were, first, 
that the board of audit should be stripped of its powers, and next that 
the debt should not be greater than it was on the 27th day of Janu- 
ary, 876. If the Senate now choose to retire from their action and 
reverse their decision they can do se, but by adopting the present 
report they will have done both, Phat fact I simply wish understood, 
because the explanation of my honorable friend from Maine does not 
in the least degree detract from the force of what I have said. This 
throwing ina small tub te cateh a whale, this throwing in the repeal 
of the act of December, 1974, extending for ninety days the time within 
which certificates should be considered by the board of audit, is simply 
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derfully interesting! I have a great mind toenlarge upon it myself, 
and discuss some of the features that yet have not been brought to 
light—disclose the beauties and glories that lie about it in many ways! 
We do not know when we shall ever get such a subject again before 
the Senate, and let us inake the most of it! If there 1s any shade of 
it that has not been discussed toevery body's satisfaction, 1 hope on this 
occasion, before we pass a vote, the Senate will deliver itself on this 
subject. L wish for all the honorable Senators on this floor who have 
not had the experience, that they had the experience of the Commit 
tee on Appropriations, to force them to bring in these bills, and to con 
sider them, and then feel at perfect liberty to puncture them and their 
bills at all points, never being able to come to a conclusion upon any 
subject that involves an appropriation, and nobody content when the 
last stage of the proceedings has been reached, that of a conference 
committee, but everbody jealous, everybody suspicions, everybody 
treating the committee just as if they were in a conspiracy against 
the Senate of the United States not to do precisely the things they 
were instructed to do. 

If there ever was a report of a conference committee that did con- 
form to the judgment of the body, this is that particnlar report which 
we have here to-day ; and yet my honorable friend stands here and 
argues that he is greatly disappointed, greatly dissatistied at the re- 
sult. What is his trouble about it? He would have the board of audit 
repealed. It is repealed if you pass this bill; else Ido not under- 
stand the force of language. My honorable friend from Vermont 
formerly suggested that there might be a doubt about that, because 
it did not include the two subsequent acts to that of June, 1574. We 
have now included the two subsequent acts and that provision which 
my honorable friend says was in it to continue the board of audit until 


| they had accomplished certain other things, namely, until they had 


nothing at all. It was in fact considered in the former action of the | 


Senate. 


Iwo facts remain for the Senate to consider; whether they will, after 


the exhibition we have had in the Senate, the examination of the re- | 


ports, the arguments of the honorable Senator from Massachusetts 
and others on the floor, continue for one day or one hour the powers 
of a board of audit who have permitted, or who have committed, what 
appear to be gross abuses, and whether they will also permit this 
debt to be enlarged beyond what it was on the 27th day of January, 
in7G. The ditierence, 1 may state to the Senate, is this: Up to the 
27th day of January, 1876, 3.65 bonds of this District, guaranteed by 
the Government of the United States to be paid out of its Treasury, 
had been issued to the amount of $13,777,000, and something over. 
The bill, in one sense, limited the amount of the debt to $15,000,000. 
The amendment adopted by the Senate in the face of that restricted 
it still further to the amount that might have been, or was, and 
which could be, ccrree:ly ascertained on the 27th day of January. 
‘There is, speaking in round numbers, about a million and a quarter 
of dollars between the amount that the committee’s report proposes 


audited two classes of claims, is stricken out, so that the repeal takes 
etiect when this bill is passed, and all the functions which enabled 
them at any time to increase the debt of this District one ceut are 
gone forever. 

Mr. BAYARD. May I read just one line from the report? 

Mr. MORRILL, of Maine. Certainly; 1 would be delighted to hear 
it read once more. 

Mr. BAYARD. Iam reading now from the report the Senator asks 
us to adopt. 


But this proviso shall not prohibit the audit and issue of certificates for claims 
for work and labor already performed and materials furnished. 


Mr. SARGENT. If the Senator will allow me, he is reading from 
the wrong report. 

Mr. MORRILL, of Maine. That is good reading; no matter. My hon- 
orable friend was not in when I stated the case, and I did restate it to 
him again. To go over the whole ground again would not be a delight 
to me, but it might amuse the country. If my honorable friend had 
given attention to my statement, it seems to me he could not have 
misunderstood that that is all out, so that, I repeat, the function of 
this board to do anything in the way of auditivg dies when this bill 
becomes a law. That is what we did; to gratify my honorable friend, 
amoung others, we struck out all the authority to audit entirely. 

Mr. BAYARD. The difficulty is that the last report of the com- 
mittee has not been printed. 

Mr. MORRILL, of Maine. The difficulty is not that it has not been 
printed. What on earthis thereto print? I would like to know now 
if anybody can be made to believe that the Senate of the United States 


| cannot understand what I say, when this report shows on its face at 


a glance that only two alterations have been made; one to make it 
certain that the functions of this board of audit stop now absolately, 


| with no power to audit any claim whatever. That is one change; and 


to permit of these 3.65 bonds and the amount which was absolutely | 


issued on the 27th day of January. 

No question of public faith in paying the interest on bonds, as it 
has been referred to by the honorable Senator from Ohio, exists in 
regard to bonds not yet out; and I say, according tomy judgment of 
what is right, that it was the opinion of the Senate that that debt 
should not be increased beyond what it was at that day; that at least 
we should pause there. I understood that that expression was deci- 
sive and certain on the part of this bedy. Now, however, if they 
choose to adopt the present conference report, I say that, in my opin- 
ion, they will have reversed their decision and they will have agreed 
that whatever may be the amount that may be issued, the interest 
shall be paid without any regard to the development this debate has 
made as to the system of this board of audit in paying moneys ap- 
parently not due, 

Mr. MORRILL, of Maine. 1 wish to say one word. My honorable 
friend began by saying that we had not done what he had reason to 
expect we would do, and winds up in the same way. Precisely what 
he says we have not done, 1 insist upon it we have done; and if six 
men are capable of comprehending that, we six men are all agreed 
that we have done precisely what he says we have not done. 

This is a most fruitful source of debate. I trust the Senate will go 
on for the balance of this week, and ventilate this matter thoroughly. 
There must be something in it new, and novel, and striking, aud won- 





the other change is simply to make it certain. That is done by re- 
ferring to all the statutes enacted upon the subject. That is all there 
is, aud is there any necessity of printing a report of that description? 

Mr. BAYARD. The Senator from Maine is usually so considerate 
and consistent in all he does in this Chamber that it seems impossi- 
ble to suppose that he would find fault with any member of the body 
for endeavoring in a very simple, straightforward manner to perform 
his duty in regard to the public service. My interest in the bonds of 
this District, my interest in the affairs of this District, is nothing more 
than belongs to any other member of the Senate. The people of this 
District have no representative upon the floor of either House of Con- 
gress. They are relegated entirely to the exclusive control of Con- 
gress. Their affairs are not committed to me especially, for 1 am not 
a member of either committee appropriately charged with the con- 
sideration of this bill; but the facts relating to their affairs were 
brought to my knowledge, and when they were I should have been 
very reckless to my sense of duty if I had not taken the interest I 
have in seeing that the measures relating to them were in proper 
shape. I may be very unintelligible, I may not be able to compre- 
hend a report which was scarcely read to me and which is not before 
the Senate in a condition to be read. When l asked the honorable 
Senator from Maine in what features his present report differed from 
that which the Senate recommitted to him, he stated but one, and 
that was that they had included in their present report the repeal ot the 
act of December, 1874. That act I thought was very immaterial. The 
great point with me was whether the power of this board of audit 
did exist to increase the debt of the District either by certificates or 
otherwise over the amount it was on the 27th day of January, 1576. 


1876. 
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That is the point, and that I think important. The difference be- the government of the District of Columbia, and for other purposes,” the sum ne« 


tween the amount of the bonds of the District guaranteed by the 
Government of the United States on the 27th day of January, 1°76, 
and the amount now prescribed by this committee’s limit is about a 
million and a quarter of dollars; and I do not propose that bonds 
shall be issned for that extra amount until some other means of inquiry 
into the rightfulness of the claims have been instituted by Congress 
than the present machinery under which the auditors or their otlicers 
areacting. Thatisall. Lregret exceedingly that my objection should 
entail any labor upon this committee of conference; but it is my duty, 
and it being my duty I certainly shall perform it as well as I may, to 
see that a system which has resulted in such a gross, disproportionate, 
and cruel expenditure of public moneys should be brought to an end 
as soon as possible. 

I again state to the Senate that I think the adoption of the present 
report will destroy the power of the Senate to arrest the further issue 
of the 3.65 bonds to the amount of the difference between thirteen 
million seven hundred and odd thousand dollars and $15,000,000, If 
they choose in the face of that to accept the report, be it with them, 
but it shall be done with my vote recorded against it. 

Mr. SARGENT. The objection made distinctly by the Senator to 
the former report of the committee of conference was that it contin- 


ued the board of audit until it should have audited accounts and | 


issued certificates up to the amount of $15,000,000. It was objected 


by Senators, and the vote of the Senate subsequently emphasized the | 


idea, that the board of audit should be abolished at once and that 
these accounts should not be passed into certificates or into bonds. 
The bill was sent back to the committee with this apparent instrue- 
tion of the Senate. The committee met again, and they acceded to 
that view of the Senate as necessarily they must, and what they 
have reported I will read in order that the Senate may see that every 
word is used that is possible in order to destroy the board of audit. 


After this joint resolution shall have passed and been signed by the | 


President not a vestige of power will be left in the board and no ex- 
istence to the board itself. 


That the said commissioners— 
This relates to the District commissioners— 


are hereby directed to discontinue all work and labor on streets, avenues, bridges, 


sewers, canals, and strnetures of every kind, the payment for which is to be made 
in 3.65 bonds of the District of Coluinbia, 


That stops them frourincurring any further indebtedness, provided 
the board of audit were continued. 


And provided further, That so much of the sixth section of the said act of June 
20, 1874, as directs and requires the First Comptroller of the Treasury and the See 
ond Comptroller of the Treasury to audit and adjust the floating and unfunded debt 
of the District of Columbia, and issue certificates therefor, and of the joint reso- 
lution continuing the board of audit to examine and audit the unfunded or floating 
debtof the District of Columbia,” approved December 21, 1874, and of the “ act toex 
tend the time within which the boar: of audit of the District of Columbia may re- 
ceive, audit, and allow certain claims that have never been presented to said 
board,” approved March 3, 1875, be, and the same are hereby, repealed, 

That is first, second, and third. 


The original act and the two 
amendments are absolutely repealed. 


And all compensation allowed to said board of audit for their services under the 
provisions of said act of June 20, 1874, and the acts amendatory thereof, shall cease 
And after the expiration of thirty days from the approval of this joint resolution 


all books, papers, and records of the said board of andit shall be turned over to the | . ' 
| to disregard their resolution 


commissioners of the District of Columbia or their successors in ottice 

Mr. DAWES. If the Senator from California has the report before 
him, will he be kind enough to read that portion of it which puts an 
end to the power to issue any more bonds? 

Mr. SARGENT. That belongs to the board of funding commission- 
ers, Which is provided for in the original act. It is quite another act. 
The funding commissioners are those who have that power. 

Mr. DAWES. But there is some provision there relating to the 
subject. 

Mr. MORRILL, of Maine. It has been suggested to me to have the 
bill read from the desk as it will stand if the report be agreed to. 

Mr. DAWES. I know how difficult it is to understand the report 
of a committee of conference ; it necessarily is. It seems to me that 
there is no question about the abolition of the board of audit: but I 


would like to hear, if the Senator from Maine has the report, that | 
provision read in reference to the power to issue any more 3.65 bonds. | 


Mr. MORRILL, of Maine. That stands precisely as it came from 
both Houses ; they have no power. 

Mr. DAWES. Iam aware it does; but, if the Senator has the re- 
port there, I should like to hear it read. 

Mr. SARGENT. I will read it: 

That any further issue of 3.65 bonds is hereby prohibited. 

Mr. DAWES. I do not see any difficulty in that. 

Mr. BAYARD. And there is to be no increase of the debt ? 

Mr. MORRILL, of Maine. If the Senator desires to have the bill 
read as it will stand if the report be agreed to, I will have it read at 
the desk. 

Mr. DAWES. 
fectly clear. 

Mr. SARGENT. 
adopted: 


Resolved, &c., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the payment of the 
interest due the Ist of Febraary, 1876, on the bonds of said District, issued under 
the provisions of the act of Congress approved June 20, 1874, entitled An act for 


The point upon which I took issue seems to be per- 


The bill will read as follows, if the report is 


| of Columbia may receive 


|} and all compensation allowed to said 


| call attention 


retofore mate by 
property of said Dist 


essary to pay the same from any expended appropriations he 
Congress, or from any revenues det al by taxation on the 

of Columbia, subject to the requisition of said commissioners, excluding 
raised for the support of public s« l i led, That any further issac of 
bonds, under or by virtue of said act of Congress approved June 20, 1874, 18 | 
prohibited: And provided, That the iers are hereby directed 
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easing 


The committee of conference endeavored to carry out the instrue- 
tions of the Senate. The point seemed to be on the total annihilation 
of the board of audit, and I do not know how we could possibly have 
used language more effectual to that end than that which we have 
employed. That was our purpose, and I think we have succeeded. 

Mr. EATQN rose. 

Mr. SARGENT. If the Senator will allow me a moment I wish to 
make one other remark, which is all I care to submit. 

There was one other proposition discussed in the Senate, but there 
was no vote of the Senate upon it, or rather no such expression 


as 
amounted to an instruction. 


Of course, an Instruction to a committee 
of conference is an anomaly, an impossibility, because it must be a 
full and free conference to be any conference at all. If instructed, 
the committee on the part of the Senate would not be on equal terms 
with the committee on the part of the other body, and we can only 
observe the spirit of the hody we represent and carry out their wishes 
so far as we ean. There was one other proposition, the amendme ut 
incorporated in the original bill by the honorable Senator from Con 
necticut, [Mr. EATON,] which was, that no bonds issued after the 
27th day of January would be recognized by the United States, or 
words to that effect. That amendment was adopted under certain 
information which the Senator gave to the Senate which subsequently 
proved in some particulars to be a mistake. For instance, he was in 
formed, and as he supposed credibly, that the board of funding com 
missioners had passed a resolution upon the appearance of this orig- 
inal legislation in the House that they would not issne any further 
bonds, but that within a week thereafter and without the knowledge 
of some members of the board, in violation of their own resolution, 
they did proceed to issue $150,000 worth of those bonds, or somewhere 
about that amount. The circumstance seemed suspicious that they 
should violate their own resolution, not that they were compelled to 
adopt any such resolution, or that perhaps they had not a legal right 
; yetit seemed a Suspicions circumstance, 
Under this statement the Senate adopted an amendment of the sam«e 
date as that named in their resolution, namely, the 27th day of Janu 
ary. It subsequently seemed, however, on the statement of Moses 
Kelly, the treasurer of the board, who, I will inform my friend, 
is a most excellent democrat, as is every the board of 
funding commissioners, that they did pass a resolution a copy 
of which I had read in the presence of the Senate. That resolu- 
tion itself said they would not issue any bonds on any certificates 
which should thereafter be tiled, but that they would upon certain 
applications which were pending before them and which were in proc- 
ess of being funded into bonds, amounting to between two and three 
hundrea thousand dollars; that that work should be completed and 
everything else should be suspended; and this was done in a full 
meeting of the board; and subsequently, a week later, the action was 
re-affirmed; and they never did act inconsistently with the resolution 
so enacted, This removed any suspicion of unfair dealing on the part 


one of 


| of these gentlemen, and there was nothing to mark the 27th day of 


January except the passage of a resolution which in itself did not re- 
quire that bonds should stop at that time, but simply that the receiv- 
ing of further certificates should stop. Since that time they have 
received no further certificates. Now, there being some of us in the 
Senate who thought that that could be fixed in the committee of con 
ference, the amendment was put on the bill, and as my friend from West 
Virginia said the other day, these facts appearing in the 
the amendment went. I remember the Senator from ¢ 
to the omission of this amendment by the conference 
committee when the first report came in, but the chairman of the 
committee at that time informed him that it was considered that this 
was not the sense of the Senate ; and that is our opinion at th> pres- 
ent time, that there was nothing in the bonds issued since the 27th 
of January in accordance with that resolution which should invali- 
date them any more than bonds issued before that time, because 
many of those bonds are upon certificates that are a year old, that 
were among the first acts of the board of andit, the parties not hav- 


conterence 


onnecticut did 
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ing chosen before this late time to have them converted into bonds, 
and we saw no reason why they should be punished for that act or why 
those bonds should be excepted. 


That this was the sense of the Senate Lam thoroughly convinced, 
and so far as we did understand the sense of 
carry it out, especially as there was some criticism before that we had 
not been sutiiciently careful in the matter. 
with the chairman of the Committee on Appropriations in his remarks 
upon the diflieulties which assail the chairman of that committee, and 


the Senate we tried to | 


I can sympathize strongly 


I must say that it reaches to the whole committee in the progress of | 


measures of appropriation like these in the Senate. 


Weare assailed | 


on all hands on account of bills which we do our best to perfect, bills | 


containing perhaps a thousand items, as the sundry civil bill, each 


one requiring special attention and special study on the part of the | 


committee; and when a bill like that is sent to a committee of con- | there was an increase of the amount named by myself, either by the 


ference and action is taken upon it which disagrees with the Senate, 
for there would be 


no committees of conference if there were not con- | 


flicting views between the two Houses, there must be a large discre- | 


tion left to such a committee. All we can ask in such cases is that 
the members of a committee so acting shall at least be believed by 
brother Senators to act conscientiously, if they do not always act 
wisely. 

Mr. EATON. I agree with the distinguished Senator from Califor- 
nia that instructions to a conference committee are wrong in every 
way; but because it would be wrong to instruct a conference com- 
mittee it by no means follows that their report shonld be accepted 
when it is presented to the Senate. Now, I have only one word to say 
before I make a motion which it was my purpose to make in rising, 
and that 
troubled the conference committee. 


That amendment, which I had 
the honor 


to introduce, was drawn, as I told the Senate, after I re- 
ceived information with regard to the resolution that passed the board 
of sinking-fund commissioners, It was drawn and submitted for the 


is with regard to the amendment which seems to have so | 


reason that after action had been taken by the House of Representa- | 


tives I received pesitive information that this board was issuing new 
bonds. That is the truth. They issued between one and two hun- 
dred thousand dollars of bonds after the commencement of the legis- 
lation in the House of Representatives, and therefore it was that I 


drew the amendment for the purpose of stopping all payments upon | 


those bonds. If I could have had my entire way in this matter I 


would not have paid the interest on one dollar of this $13,700,000 of 


bonds until there had been a full and thorough investigation. As I 
rose for the purpose of making a motion I will make it now. I move 
that the Senate adjourn. 

Mr. MORRILL, of Maine, and others. O, no! 

The PRESIDING OFFICER, (Mr. CLaytTon in the chair.) The 


Senator from Connecticut moves that the Senate do now adjourn. 
Phe Senate refused to adjourn; there being on a division—ayes 14, 


noes VD 


Mr. DAVIS. Inregard to printing the report, agree with my friend 
from Tennessee, and certainly there will be no objection to that being 
done on my part. I want the Senate to know fully what the report 
of the committee of conference is. I will state very briefly what I 
understand it to be, 

The re were on the Ist of February, according to the report of the 
commissioners, $13,724,900 in 3.65 bonds issued. I understand that 


this is the amount now; that there have been none issued since that 
time, 


Mr. EATON, You are mistaken. 


Mr. DAVIS. My friend from Connecticut says Iam mistaken. I 
shall be glad to be corrected if I am. 


Mr. EATON, After the joint resolution was introduced into the 


House of Representatives there were between one and two hundred | 


thousand dollars of these bonds issued. 

Mr. DAVIS. Lunderstood my friend to say that there were now over 
fourteen millions, or about fourteen millions, instead of $13,724,000 of 
these bonds. 

Mr. EATON. I did not say anything about $14,000,000 of bonds, be- 
cause I did not know anything about it. 

Mr. MORRILL, of Maine. I trust my friend from West Virginia 
will answer fully all questions, but I suggest that the report be 
adopted and printed, so that gentlemen can read it at their leisure. 
[ Laughter.] 

Mr. DAVIS. There appears to be a question of fact in this matter. 
On the Ist of February the commissioners report $13,724,900 in 3.65 
bonds. Now I understand my friend from Connecticut, while he does 
not explain the amount, to say that that was increased by one or two 
hundred thousand dollars since that time. Am I correct in my suppo- 
sition? 

Mr. EATON. I have said nothing of that kind. What I said was 
that after the Congress of the United States had commenced legisla- 
tion on this subject’ by the introduction of a resolution the board of 
audit wrongfully, absolutely wrongfully, I trust not criminally but 
wrongfully, issued between one and two hundred thousand dollars 
in bonds. I do not understand the Senator from West Virginia to 
deny it either. That is my assertion. 

Mr. SHERMAN. The Senator is mistaken. As I understand it, the 
board of audit never issued a bond at all. The bonds were issued by 
the funding commissioners, a separate and distinct body of men. 


| issuea certificate. 


Mr. STEVENSON. They issued the certificates upon which these 
bonds did issue, and if these bonds are held to be invalid in view of 
the frand, the United States is not bound to pay them. 

Mr. SHERMAN. I beg to correct my friend from Kentucky. The 
bonds were issned upon the official statement of the commissioners 
that these amounts were due. 

Mr. STEVENSON, If these bonds were issued upon debts that the 
United States were not bound for, and if the commissioners had not 
the right to issue them, I deny, even upon the statement of the chair- 
man of the Committee on Finance, my friend from Ohio, that the 
United States is bound. One of the great things that we have de- 
sired is to see if we could find out what bonds were valid and what 
were invalid before we undertook to pay any of them. 

Mr. DAVIS. I have not understood from any gentleman yet that 
board of audit or by the commissioners. I know not but what 
they issued a million. My friend from Connecticut has said they 
issued one or two hundred thousand dollars between the time that the 
House of Representatives began the consideration of the resolution 
and the Ist of Febrnary. I am not here to defend the board of audit. 
My opinion of them is very mach that which has been expressed by 
other gentlemen. I donot mean to defend the board of audit or the 
commissioners. I think they were very extravagant and increased 
the debt out of allreason. I believe they ought to have been stopped 
long ago; but that is not the question before us now. The question 
before us is whether we shall adopt a conference committee’s re- 
port which abolishes the board at once, which gives them no further 
power to issue or audit any amount. As I understand this report, it 
gives them no further power to issue a bond, to audit a claim, or to 
What has been done heretofore is another question. 
Mr. WITHERS. May I ask the Senator from West Virginia a ques- 
tion? 

Mr. DAVIS. Certainly. 

Mr. WITHERS. I wish the Senator would explain why it is that 
the period of thirty days is fixed as the time at which they are to 
cease their issue. 

Mr. DAVIS. That is a very proper question. As I have stated 
their functions as a board for the purpose of examining or auditing 
or issuing anything whatever cease upon the passage of the bill. Now 
they are continued in office thirty days, as is understood generally 
and as was stated by members of the conference on the part of the 
House, becanse there is an investigation going on for the purpose of 
seeing whether these bonds and certificates have been properly or im- 
properly issued and whether they are due. For that purpose, and for 


| that purpose alone, in order to let these gentlemen answer certain 





| two questions mixed up 


questions which have already been sent to them in the shape of in- 
terrogatoriés, the conference committee representing the other end of 
the Capitol wished them to remain for thirty days in order to allow 
the investigation already commenced, and probably well advanced, 
to continue. Then their power will cease altogether and they are to 
hand over their books. It was stated by the chairman of the com- 
mittee of investigation in the other end of the Capitol that it would 
seriously trouble them asa committee of investigation into the affairs 
of the District of Columbia if the board were at once abolished. 

Mr. EATON. I see the Senator from West Virginia has given the 
reason which governed the committee of conference. 


I beg leave to 
say it astonishes me. 


It is the first time I have ever learned that you 
could get any information from a board by leaving them in office any 
better than you could by taking their books and papers away from 
them and not leaving them for thirty days the entire control of their 


| books and papers. 


Mr. DAVIS. I think the Senator from West Virginia did not quite 
say that was the only reason, That was one of the reasons. Again, 
does the Senator from Connecticut think it is quite a fair thing in the 
middle of an investigation into the official acts of anybody or any 
corporation to cut off and abolish the oflice just at that point and not 
give them a fair opportunity of being heard to the end? 

Mr. EATON. If the Senator addresses his inquiry to me he has got 
He asks me, first, do you think it right to 
abolish the board? I say yes. He then asks me whether I think they 
ought not to have a fair chance to show their reasons. I say yes. 
But do not put two question together and ask me to answer them both. 

Mr. DAVIS. I thought my friend was fully competent to answer 
any number of questions and that it was just as well to put them to 
him at once. It is suggested by my friend from North Carolina near 
me [Mr. MERRIMON] that the people of the section of country from 
which my friend from Connecticut comes are in the habit of asking 
questions and not answering them. [Langhter.] My disposition dur- 
ing the entire debate, during the investigation, and during the con- 
ference committee has been to try to act fairly and to carry out the 
wishes of the Senate. I believe when we abolish the board without 
giving them any power whatever to do anything, but still holding 
them for the purpose of investigation, that we are carrying out just 
the wishes of the Senate as expressed more than once. 

As to the amount of bonds, so frequently referred to, so far as the 
committee of conference can stop the issuing of bonds or certificates 
or the auditing of accounts they have stopped them. All that will 
be stopped immediately upon the passage of this bill. I understand 
further that there has been no auditing nor any issuing of bonds or 
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certificates since the first day of February. 
formed of, but I believe it to be the fact. 
Mr. SAULSBURY. I have no doubt the committee of conference 
have done what they thought it was proper todo. I have no fault to 
find with thecommittee of conference. 1 voted for the original propo- 
sition to abolish the board of audit, but in doing so I was not gov- 
erned by any consideration that the board of audit had acted in any 
manner corruptly. I have the pleasure of an acquaintance with the 
First Comptroller, and, though differing with him entirely in politics, 
I believe he isa gentleman of high character. 1 voted for the aboli- 


That I am not well in- 


tion because I believed the board of audit had made mistakes which | 


had resulted in the issuing of certificates and bonds for which the Gov- 
ernment of the United States is liable which ought not to have been 
issued. The only fault that I have to find with the committee of con- 
ference (and in differing with them in that respect I do not attribute 
to them anything wrong) is that we did by a solemn vote declare in 
the Senate originally that interest on the bonds issued after January 
27 should not be provided for, and the committee of conference have 
not regarded that as an instruction, but in the report have omitted 
any provision upon that point. I have said before that the board of 
andit made mistakes and that bonds had been issued, in my opinion, 
and delivered which ought not to be paid. I should have preferred if 
the committee of conference had retlected the judgment of the Senate 
upon that particular point and, at the instance of the Senator from 
Connecticut, had made provision that no bonds issued after January 
27 should be regarded. I would prefer therefore that this report be 
printed before the final action of the Senate uponit. For that reason 
I shall vote for the motion to print the report rather than adopt it 
now and have it printed afterward. 

The PRESIDING OFFICER, (Mr. CLayton.) The question is on 
the motion of the Senator from Tennessee [Mr. Cooper] that the re- 
port be printed. 

Mr. WADLEIGH. Mr. President, this report may have heen read 
and explained sufiiciently for the comprehension of other Senators in 
this Chamber; but I must confess that Ido not quite understand it 
so as to feel at liberty to vote upon it. I hope that the motion to 
print will prevail. If experience has any lessons for any legisla- 
tive body in this world, the experience of this Senate and of Congress 
with the gentlemen who have ruled in this District should teach us, 
and teach everybody, that anything which passes this Chamber and 
which passes the other House is to be studied, not with a view to 
what its plain meaning and common acceptation would be with com- 
mon men and with courts or with legislators, but what forced and un- 
natural and unreasonable interpretation may be put upon that lan- 
guage by men who are bound to get around any enactment we make 
to restrain them in what they choose to do. In view of the construc- 
tion which the board of publie works and the board of audit and the 
commissioners and other people have put upon the laws which Con- 
gress has passed in reference to this District, in view of the super- 
human ingerfity that has been displayed to get around every pro- 
vision calculated to restrain them, I do hope that gentlemen upon 
this floor will not resist the printing of the report of this conference 
committee, so that we may know exactly what we vote upon, and so 
that what we vote upon may be studied with a view to see what in- 
terpretations interested parties may hereafter put wpon it. It seems 
to me that the remarks of the Senator from Ohio, that, on account of 
to-morrow being a legal holiday, we should pass this bill now with- 
out such opportnuity to see and to study it as we desire, have not 
much force. 

Mr. President, if this Senate and if the other branch of Congress 
had bestowed more care npon the bills which they have passed in ref- 
erence to this District, the party to which I belong, and the country, 
and the people of this country would have saved themselves a great 
deal of loss and a great deal of trouble ; and Ido hope that now there 
will not be an attempt to pass this bill without printing it, so that 
we can see and study it. 

Mr. MORRILL, of Maine. I want to say just one word in reply to 
my honorable friend from New Hampshire and in confirmation of 
what the Senator from Ohio said. After so long a time spent to-day, 
and after the subject-matter has been so thoroughly considered as it 
has been heretofore, and after we knew so detinitely what we wanted 
on the former report and now know that only two changes have been 
made in it, and as it seems to me there cannot be any doubt what 
they are, I do not think we ought to delay for another moment. How 
much soever we may distrust the Greeks bearing gifts, or how much 
soever we may deprecate what has been done outside, I scarcely be- 
lieve that any ghost of that sort ought to frighten us from our pro- 
priety so as to make us think that we are utterly incapable of put- 
ting two and two together and knowing what the result is without 
its being put in print. Still if a majority of the Senate really feel as 
my hovorable friend from New Hampshire expresses himself, that 
they do not know what this report is, let it be printed; otherwise I 
hope not. 

Mr. DAWES. Mr. President, I have taken a good deal of interest 
in this legislation and have had occasion to criticise that which has 
gone before it a great deal. lopposed the conference report that was 
recommitted; but it does seem to me that if any possible language 
can be adopted to express the meaning of the Senate, the conference 
committee have adopted that language in this report. While I sym- 





| plished now beyond all peradventure. 





1199 


pathize with what has been said by the Senator from New Hampshire 
as to the past legislation, yet if it be possible to put words together 
that will convey a definite and positive meaning, it seems to me that 
has been done in this conference report ; and-so far as I am concerned, 
having had a good deal of difficulty in understanding what has been 
done heretofore, it seems to me that two or three things are accom 

One is that there can be, when 
this bill is passed, not another dollar of 3.65 bonds issued. Another 
is that this board of audit will cease to exist when this conference 
report is adopted. What more we can accomplish about those mat- 
ters that have troubled us heretofore [ do not understand. I 
willing to vote for printing the report if that is insisted on; but I 
am entirely satistied with the report. Everything that the Senate 
sought to carry out it seems to me the committee have now carried 
out except the provision that was introduced on the motion of the 
Senator from Connecticut, [Mr. EATON, ] and that is a provision that 
it does not seem to me possible for us to carry out. We authorized 
certain persons to issue these bonds. If they have gone beyond their 
authority, either the United States or innocent parties must suffer. 
There is no principle of law more plain than that when one of two 
innocent parties must suffer for another man’s fraud, that of the two 


am 


| parties must suffer who has given the opportunity to commit the 


fraud. That is the United States or the District of Columbia; and it 
is utterly impossible for us to single out of these thirteen millions of 
bonds now atloat any of them and say that as to them we will repu 
diate becanse those whom we appointed to issue them have gone, in 
our opinion, beyond their authority. The effect of it would be only 
to depreciate further all the bonds that are now out, and in the end 
we should pay those bonds as we pay these. Everything else, it seems 
to me, has been accomplished in this report; and | rose merely to ten- 
der my thanks to this committee for having at last spoken the mind 
of the Senate so clearly and so definitely that it seems to me the in 
genuity which has been so happily described by the Senator from New 
Hampshire will be baffled in these words. 

Mr. WADLEIGH. Mr. President, it seems that the Senator from 
Massachusetts is satistied, and he appears to suppose that because he 
is satistied everybody else should be; but I cannot forget that the 
Senator from Massachusetts was in the House of Representatives 
when these other acts were passed. I cannot forget that if, when he 
supported the acts which were passed, he had given to those acts the 
attention which I now ask for 
saved a good deal of this trouble. 

Now, as to my friend the Senator from Maine; he assures us that 
now this matter is all right; but I cannot forget that only the last 
time when the conference committee made their report before we 
had from him the same assurance that it was all right then. But it 
turned out as it now seems that, although the board of audit was in- 
tended to be abolished, the committee had overlooked a certain statute; 
and that, ifthe report had passed as it was presented before, it would 
have left the board of audit in existence. 

Mr. President, in view of the fact, that notwithstanding my friend 
the Senator from Massachusetts was in the House, he assented.to the 
passage of bills there which have made us a great deal of trouble; 
in view of the fact that the Senator from Maine, when he made his 
report before, omitted to name in the bill a provision of law which 
should have been in, I must ask for myself at least the opportunity 
to read and to study this bill as it will be in print. 

Mr. MORRILL, of Maine. One word in reply to what my honora- 
ble friend from New Hampshire has said. The chairman of the com- 
mittee did not say before that he thought the report was inadequate 
in the respect to which he refers. I am of opinion now that it was 
complete in that respect ; that repealing the tirst act re pealed all the 
subsequent powers of the board; but the committee, anxious to ac- 
commodate itself to the criticism of the Senate, did most cheerfully 
comply and amended it in that particular. I 
opinion I did before. 
before. 


this we should perhaps have been 


remain of the same 
So I think in that particular it was complete 


My argument was that, whatever criticism the report was open to 
before, we had concluded it now ; and then, as to the second propo- 
sition, I think now that it was nothing but honest and fair that we 
should have allowed this board of audit to earry into certificates all 
the outstanding claims, but manifestly the other branch, and, I think, 
this branch of Congress, desired that the whole thing should come to 
anend. In deference to that judgment of the Senate and House, the 
committeee have framed thisreport. Thatis precisely how it stands, 
I submit to my honorable friend that it may be an infirmity of judg- 
ment; but if is not an inaccuracy of profession on my part as to the 
infirmity of the former report. 

The PRESIDING OFFICER. The question ison the motion to print 
the report. 

The question being put, there were on a division—ayes 22, noes 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
27, nays 28; as follows: 

YEAS—Messrs. Alcorn, Bayard, Bogy tooth, Caperton, Cockrell 
Cooper, Davis, Eaton, English, Goldthwajte, Hamilton, Hitchcock, Johnaton, 
Jones of Florida, Kernan, McCreery, McDonald, Maxey, Merrimon, Patterson 
Randolph, Saulsbury, Stevenson, Wadleigh, and Withers—27 x 

NAYS—Mesars. Allison, Anthony, Boutwell, Bruce, Cameron of Wisconsin, 
Christiancy, Clayton, Cragin, Dawes, Edmunds, Ferry, Frelinghuysen, Hamlin, 


9 


as 


Conover, 
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Paddock, Sargent. Sherman, Spencer, Windom, and Wright—2s* 
Burnside, Cameron of Pennsy lvania, Conkling, Dennis, Dor 
s of Nevada, Kelly, Logan, Morten, Norwood, Ransom, Robert 
Wallace, West, and Whyte—17 


Messrs 


irman 


So the motion was not agreed to. 

The PRESIDING OFFICER. The question is now on the adoption 
of the report of the committee of conference. 

Mr. COCKRELL, (at four o’clock and forty minutes p.m.) 
that the Senate adjourn. 

Mr. CAMERON, of Wisconsin. 
motion, 

The PRESIDING OFFICER. The question is not debatable. 
moved that the Senate do now adjourn, 


I move 
I ask the Senator to withdraw the 
It is 


The motion was not agreed to; there being on a division—ayes 18, 
noes 29 

The PRESIDING OFFICER. 
of the report of the committee of conference. 

Mr. COOPER. 
report, believing that the Senate would be better prepared to perceive 
the difference between the present report of the committee of con- 
ference and the report heretofore submitted when this one should be 
printed as the former one Was, 
the Senate that in one important particular the committee of confer- 


ence had failed to carry out the vote of the Senate in amending the | 


bill as it came from the House. In my opinion that amendment to 


which I refer was the most important part of the bill if it was the | | 
} tlon now, 


| have so long occupied distinguished positions in this body; and yet 


desire of the Senate to stop the illegal issue of these bonds, 

Mr. President, I should have voted for the payment of interest 
upon the bonds issued prior to the 27th of January, 1876, because we 
had invested in certain officers the power to issue them, though I be- 
lieved that every dollar exceeding $%,000,000 of issue was a fraud 
upon the act by which the board of audit was permitted to issue 
bonds at all. But, sir, having invested that power in the board of 
audit, lL would as a legislator have voted to meet the obligation, be- 
cause if it had been the case of an individual he could be made to 


meet it, and as a representative I shall always vote to carry out the | 
obligations of a government which in a court of law an individual | 
If an individual had invested cer- | 


would be compelled to carry out. 
tain powers in an agent and he exceeded them, the principal could 
be made to pay the debt; and therefore I should have voted to pay 
it in this case to that extent. But after we took jurisdiction of the 
question, after the House of Representatives had put upon its passage 
and passed a bill by which the world was told “there is something 
wrong in the issue of these bonds,” by which the House of Represent- 
atives, the representatives of the people, declared to capitalists and 


others receiving these bonds “these meu in our opinion have gone | 
beyond the duties we have imposed upon them,” I see no reason why | 


in duty or in honor we should pay bonds issued subsequently; and 
therefore I favored the amendment offered by the Senator from Con- 
nectient, [Mr. EaToNn,] and which was put upon this bill by the vote 
of the Senate, and which was in my opinion the important provision 
of the bill as we passed it, becanse it saved to the people of this 
nation a million anda half of dollars illegally issued, fraudulently 
issued, in my opinion, upon the act which authorized bonds to be 
issued, 

Now, Mr. President, it is insisted by those who sustain the confer- 
ence report that our committee have carried out the will of the Sen- 
ate, which they 
andit alone. Why abolish the board of audit at all? Why did the 
Senate agree to the abolishment of the board of audit at all? Why 
should not the board of audit be continued if they were doing their 
exact duty and no more? Why abolish it now and not on the 27th of 
Jannarv? Wasthere not as much reason for abolishing it on the 27th 
of January as there is for abolishing it now? Would not the same 
reason apply for refusing to recognize the contracts made in the inte- 


rim? Is not the reason as strong as the reason for their abolishment 
now? If they have done nothing but their duty, if they will do noth- 


ing but their duty, why should you abolish them? The same reason, 
it strikes me, that would abolish them now because they may do that 
which is not their duty and that which will bind the United States 
beyond what the intention was in the passage of the original bill, 


exists equally strong for stopping them after the time the legislative | 


branch of the Government took jurisdiction of the question, and that 
was on the 27th of January. 

Why pay bonds issued between the 27th of January and now? It 
is suid because they were upon audited accounts; they were upon 
accounts already presented and audited. Why stop them until they 
have audited all the accounts which may be presented under the act? 
Whi cut them off? Every single claim which was presented to the 
board of audit prier to the 27th of January is as much entitled to an 
andit and to an issue of a bond as are bonds issued after the 27th of 
January to recognition; and why do we take the 27th of January? 


Because upon that day notice was given to the world * there is some- | 


thing wrong in these bonds; these men are going beyond their duty ; 
and you must take notice that we will not pay fraudulent claims, and 
you must take notice that these are fraudulent.” Therefore I say it 
is our provinee, as well as our right and our duty to the country, to 
stop them at that time, if we believe that they are issued contrary to 








The question recurs on the adoption | 


Mr. President, I submitted a motion to print this | 


I was anxious to have it manifest to | 


understood to be the abolishment of the board of | 


have not the slighest question. It has amazed me utterly that any 
one reading that act could construe it to mean an increase of the debt 
of the District of Columbia. Therefore, sir, I shall vote against the 
report of the committee of conference, and I ask for the yeas and nays 
on the question of its adoption. 7, 
The yeas and nays were ordered. 
Mr. COCKRELL, (at four o’clock and fifty-six minutes p.m.) [| 
move that the Senate adjourn. 
The PRESIDING OFFICER. 
that the Senate do now adjourn. 
Mr. COCKRELL. And on the motion I call for the yeas and nays. 
Mr. SARGENT. If the object is to filibuster, I yield. 
we have no protection, and we may as well adjourn. 
The yeas and nays were ordered; and being taken, resulted—yeas 


The Senator from Missouri moves 


Of course 


25, nays 29; as follows: 


YEAS—Messrs Alcorn, Bayard, Bogy, Caperton, Cockrell, Cooper, English 
Goldthwaite, Hamilton, Hitchcock, Johnston, Jones of Florida, Kernan, McCreery, 
McDonald, Maxey, Merrimon, Norwood, Patterson, Randolph, Saulsbury, Steven 
son, Wadleigh, Wallace, and Withers—25 

NA YS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon 
sin, Christianey, Clayton, Conover, Cragin, Dawes, Edmunds, Ferry, Frelinghuy 
sen, Hamlin, Howe, Ingalls, Key, MeMillan, Mitchell, Morrill of Maine, Morrill of 
Vermont, Oglesby, Paddock, Sargent, Sherman, Spencer, Windom, and Wright—29. 

ABSENT— Messrs. Burnside, Cameron of Pennsylvania, Conkling, Davis, Den- 
nis, Dorsey, Eaton, Gordon, Harvey, Jones of Nevada, Kelly, Logan, Morton, Ran- 
som, Robertson, Thurman, West, and Whyte—18. 


So the Senate refused to adjourn. 
Mr. COCKRELL. Mr. President, I do not desire to diseuss this ques- 
I have a great deal of contidence in the gentlemen who 


we have seen that in the past they have made mistakes. Now, I think 
that it is only reasonable and just that the request which we bave 
made that this bill may be printed, and we may have an opportunity 


| of examining it and voting upon it intelligently, should be granted 
| to us, 


I do not think that this great country of ours will sutfer any 
material injury if this bill is not voted upon until the holiday which 
we have this day established shall have been observed on the coming 
morrow. Ilappedl to the gentlemen who are in charge of this bill to 
grant us the privilege, the humble privilege, of having it printed, 
and examining it, that we may vote upon it intelligently. They may 
be perfectly satistied ; they were satistied beyond reasonable doubt of 


| the correctness of the former conference report which they made to 


this body; and now some of the distinguished gentlemen admit that 
that report was incorrect. If that report was incorrect after we had 
received such assurances of its correctness, have we any guarantee 
that this also is not incorrect? 

This is the point that we make ; and I hope the gentlemen will per- 
mit this report to be printed, that we may examine and vote upon it 
intelligently. Icannot say really that 1 am opposed to the bill now, 
for I have had no time to examine it. I hope it will be printed, so 


| that we may have an opportunity of examining it; and, if that motion 


is in order, I will now make it, that this bill be printed, and if gen- 
tlemen desire to make it the special order for Wednesday morning, 
I have no objection to that. I have no intention of simply creating 
delay. That is not the point. I merely want time for examination. 
Now, if this motien be in order—— 

The PRESIDING OFFICER. The Chair will inform the Senator 
that the motion to print has been rejected and it is therefore not now 
in order. 

Mr. COCKRELL. But the motion is to print and make the report 
the special order for Wednesday at one o’clock. 

The PRESIDING OFFICER. The Chair thinks a motion to make 
the bill the special order for Wednesday, another day, would be in 
order, 


Mr. COCKRELL. I make that motion, that this brll be printed 


| and made the special order for Wednesday at one o'clock. 


The PRESIDING OFFICER. The Chair rules that the motion to 


| print is not in order. 


Mr. COCKRELL. That that part of the motion is not in order? 

The PRESIDING OFFICER. Yes, sir. 

Mr. COCKRELL. I move that it be made the special order for 
Wednesday at one o’clock, and in the mean time I hope it will be 
printed. 


Mr. MORRILL, of Maine. My honorable friend need hardly move 


that. It isa privileged question that the Senate can take up at any 
time. I trust we shall have a vote on the measure at present. 


The PRESIDING OFFICER. 
sist on his motion? 

Mr. COCKRELL. Yes, sir. 

The PRESIDING OFFICER. The motion is that this report be 
made the special order for Wednesday. 

Mr. MORRILL, of Maine. My honorable friend really does not de- 
sire that, 1 sappose. This is one of those privileged questions that 
the Senate will always consider, 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Missouri that this motion will require a two-thirds vote, under 
the rules. 

Mr. COCKRELL. I simply desire, as I stated to gentlemen, that 
this report shall be printed so that we may have an opportunity of 
examining it, and I have no intention of simply creating delay by 


Does the Senator from Missouri in- 


the terms of the act by which the board was created, and upon that I ' the motion which I have made. 





1876. 


The PRESIDENT pro tempore. The question is on the motion. 

Mr. WITHERS. I hope my friend from Missouri will withdraw his | 
motion, as it will reauire a two-thirds vote, which manifestly it cgn- | 
not command. I have voted with the minority on all these questions. 
I expect to vote for the report of the committee ; but I have thought 
the printing of the report in order to afford members who were not 
satistied on the subject an opportunity of satisfying themselves was 
a right which they had, and I vast my vote to give them that right. 
But as it is manifest that a majority of the body is in favor of adopt- 
ing the report of the committee, | hope my friends will withdraw any 
further opposition and let the vote be had. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Missouri. 

Mr. COCKRELL. I will withdraw that motion if gentlemen so 
prefer. I have no disposition to press it; but I will ask, if this mo- 
tion be in order, that the bill be engrossed in a plain, legible hand, 
that we may have an opportunity of reading it before we are forced 
to vote on it. 

The PRESIDING OFFICER. 
not be in order. 

Mr. PATTERSON. I move to postpone the consideration of this 
question until Wednesday at one o’clock. That only requires a ma- 
jority vote. 

The PRESIDING OFFICER. That motion is in order. The Sen- 
ator from South Carolina moves to postpone the further consideration 
of the report until Wednesday. 

The motion being put, a division was called for; and the ayes were 
, and the noes 2R. 

Mr. PATTERSON and Mr. COCKRELL called for the yeas and 
nays, and they were ordered; and being taken, resulted—yeas 23, 
nays 29; as follows: 

YEAS—Messrs. Bayard, Caperton, Cockrell, Cooper, Eaton, English, Goldthwaite, 
Hamilton, Hitchcock, Johnston, Jones of Florida, Kelly, Kernan, McCreery, Me- 
Donald, Maxey, Merrimon, Norwood, Patterson, Randolph, Saulsbury, Stevenson, 
and Wallace—23. 

NAYS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon 
sin, Christiancy, Clayton, Conover, Cragin, Dawes, Edmunds, Ferry, Frelinghuy 
sen, Hamlin, Howe, Ingalls, Key, McMillan, Mitchell, Morrill of Maine, Morrill of 
Vermont, Oglesby, Paddock, Sargent, Sherman, Spencer, Windom, and Wright—29. 

ABSENT—Messrs. Alcorn, Bogy, Burnside, Cameron of Pennsylvania, Conkling, 
Davis, Dennis, Dorsey, Gordon, Harvey, Jones of Nevada, Logan, Morton, Ransom, 
Robertson, Thurman, Wadleigh, West, Whyte, and Withers—20. 


The Chair decides that that would 
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So the motion was not agreed to. . 

The PRESIDING OFFICER. The question recurs on the adoption 
of the report, upon which the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 31, nays 
26; as follows: 

YEAS—Messrs. Allison, Anthony, Booth, Boutwell, Bruce, Cameron of Wiscon 
sin, Christiancy, Clayton, Conover, Cragin, Davis, Dawes, Edmunis, Ferry, Fre 
linghuysen, Hamlin, Howe, Ingalls, MeMillan, Mitchell, Morrill of Maine, Morrill, 
of Vermont, Oglesby, Paddock, Sargent, Sherman, Spencer, Wadleigh, Windom, 
Withers, and Wright—31. 

NAYS—Messrs. Alcorn, Bayard, Bogy, Caperton, Cockrell, Cooper, Eaton, En- 
glish, Goldthwaite, Hamilton, Hitchcock, Johnston, Jones of Florida, Kelly, Ker- 
nan, Key, MeCreery, McDonald, Maxey, Merrimon, Norwood, Patterson, Randolph, 
Saulsbury, Stevenson, and Wallace—26. 

ABSENT—Messrs. Burnside, Cameron of Pennsylvania, Conkling, Dennis, Dor- 
sey, Gordon, Harvey, Jones of Nevada, Logan, Morton, Ransom, Robertson, Thur- 
man, West, and Whyte—15. 

So the report was concurred in. 

Mr. CAMERON, of Wisconsin. I move—— 

Mr. WADLEIGH.. I give notice that if after an examination of this 
bill I find anything in it that [do not approve of I shall move to re- 
consider the vote adopting the conference report. 

Mr. EDMUNDS. 
adopted. 

Mr. WADLEIGH. I ask that it be printed, 

The PRESIDENT pro tempore. The order will be made, if there be 
no objection. 

ORDER OF BUSINESS. 


Mr. CAMERON, of Wisconsin. 
ceed to the consideration of executive business. 

Several SENATORS. No; let us adjourn. 

Mr. CAMERON, of Wisconsin. It is merely for the purpose of re- 
ferring a few nominations. 

The PRESIDENT pro tempore. Before the Chair puts the question, 
he wishes it understood that the bill (8. No. 32) conferring exclusive 


jurisdiction over Indian reservations upon the United States courts | 


and for the punishment of crimes committed by and against Indians, 
is left as the unfinished business. 

Mr. WITHERS. I give notice, with the permission of the Senator 
from Wisconsin, that as soon as the bill just announced by the Chair 
shall have been disposed of, I will ask the Senate to take up Senate 
bill No. 89, in segard to pensions to soldiers and sailors of the war of 
Is 12. 

EXECUTIVE 

Mr. CAMERON, of Wisconsin. 


ecutive session. 


SESSION. 


I now renew my motion for an ex- 


The motion was agreed to; and the Senate proceeded to the con- | 


sideration of executive business. After five minutes spent in executive 
session the doors were re-opened, and (at five o’clock and nineteen 
minutes p. m.) the Senate adjourned. 

1vV——7 


) 


Let an order be entered to print it, it being | 


I move that the Senate now »ro- | 


CONGRESSIONAL RECORD. 


HOUSE OF REPRESENTATIVES 


Monpbay, F bruary 21, 1876. 


ad 


The House met at twelve o’clock m led 
Cox, the Speaker pro tempore. 
TOWNSEND, D. D. 


The Journal of Saturday last was read and approved. 


to order bv Mr. 
I. L. 


, and wascal 


Prayer by the Chaplain, Rev. 


UNION PACIFI 


The SPEAKER pro tempore, by unanimous consent, laid before the 
House a letter from the Secretary of the Interior, transmitting, in 
answer to House resolution of the 16th instant, a copy of the re- 
port of the Government directors of the Union Pacific Railroad Com- 
pany for 1875; which was referred to the Committee on the Pacific 
Railroad, and, on motion of Mr. CROUNSE, ordered to be printed. 

L’ANSE AND VIEUX DE INDIANS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting a communication from the 
Commissioner of Indian Affairs, inclosing a draught of a bill provid 
ing for the investment of funds belonging to the L’Anse and Vieux 
de Sert bands of Chippewas, and recommending favorable action 
thereon; which was referred to the Committee on Indian Affairs. 


RAILROAD COMPANY. 


SERT 


PAWNEE INDIANS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, presenting a further communication 
upon the subject of the Pawnee Indians, to be considered in connee- 
tion with the communication of January 17, 1876; which was referred 
to the Committee on Indian Affairs. 


BUILDINGS RENTED BY INTERIOR DEPARTMENT. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, in reply to House resolution of the l4th 
instant relative to buildings rented by the Department of the Inte- 
rior; which was referred to the Committee on Public Buildings and 
Grounds. 

INDIAN BOUNTY FRAUDS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting, in response to a House 
resolution of the 15th instant, papers relative to the alleged com 
plicity of William P. Ross, formerly a Cherokee Indian delegate, in 
Indian bounty frauds; which was referred to the Committee on In- 
dian Affairs. 

OSAGE INDIANS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of the Interior, transmitting a communication from the 
Commissioner of Indian Affairs inclosing an estimate for an appro- 
priation to pay the interest of the net avails of lands sold for the 
benefit of Osage Indians; which was referred to the Committee on Ap- 
propriations. 

CLAIMS OF EMPLOYES IN QUARTERMASTER’S DEPARTMENT. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Appropriations, a copy of his letter of February 10, 1574, 
recommending the passage of an act similar to the bill (H. R. No, L005) 
relative to claims of employés in the Quartermaster’s Department ; 
which was referred to the Committee on Appropriations. 

CAMP GOODWIN MILITARY RESERVATION. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, recommending the passage of an act authoriz- 
ing the transfer of the military reservation at Camp Goodwin, Arizona 
Territory ; which was referred to the Committee on Military Affairs. 





FORT LARAMIE MILITARY RESERVATION. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the information of the Com 
mittee on Military Affairs, a recommendation of Lieutenant-General 
Sheridan for the reduction of the military reservation at Fort Lara- 
mie, Wyoming Territory; which was referred to the Committee on 
Military Affairs, 

DEPOSITS WITH 


ARMY PAYMASTERS., 


The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting the petition of Captain A. H. Bain 
bridge and other officers of the Army relative to the depositing of 
money with Army paymasters ; which was referred to the Committee 
on Military Affairs. 

BREAKWATER AT MOUTH OF SABLE RIVER. 

The SPEAKER pro tempore also laid before the House a report of 
the Secretary of War, in answer to House resolution of February LO), 
1876, relative to the survey for a breakwater off the mouth of Au 
Sable River; which was referred to the Committee on Commerce. 

MILITARY BRIDGE PLATTE 

The SPEAKER pro te mpore also laid before the House a report from 
the Secretary of War, on the subject of a military bridge across the 
North Platte River. 

Mr. STEELE. I move the reference of this communication to the 
| Committee on Military Affairs. 


AU 


ACROSS NORTH RIVER. 
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Mr. PAGE I think it should go to the Committee on Commerce. 
Mr. STEELE. It relates to a military bridge to be constructed un- 
der the direction of the War Department. 


The SPEAKER pro tempore A bill on the subject is now pending 
the Committee on Military 
Chair that is the prope 


before Affairs; and in the opinion of the 


reference, 


The motion of Mr. STEELE was agreed to, and the communication 
was referred to the Committee on Military Affairs. 
SURVEY OF POWELL’S RIVER, ETC., TENNESSEE. | 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting the report 
of Major McFarland of survey of Powell's River, Clinch River, and 
Emory River, Tennessee; which was referred to the Committee 
Commerce, 


on 


RENTED BUILDINGS, DEPARTMENT OF JUSTICE, 


The SPEAKER pro tempore also, by unanimous consent, laid before 


the House a letter from the Attorney-General, in reply to House reso- 
lution of the l4th, relative to buildings rented by the Department of 
Justice in the city of Washington; which was referred to the Com- 


mittee on Public Buildings and Grounds. 


BRIDGET ROONEY. 


Mr. STEVENSON, by unanimous consent, introduced a bill (H. R. 
No, 2164) granting a pension to Bridget Rooney, of Bloomington, Ili- 
noeis: Which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 


ORDER O} 


The SPEAKER pro tempore. The morning hour now begins at 
twelve after twelve o’clock. This being Monday, the first 
businessin order during the morning hour is the calling of the States 
and Territories, beginning with the State of Maine, for the introduc- 
tion of bills and joint resolutions for reference to their appropriate 
committees, not to be brought back into the House by motions to re- 
Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for printing and reference. 

| 


BUSINESS. 


minutes 


consider. 


COMPULSORY PILOTAGE. 

Mr. PLAISTED presented the joint resolution of the Legislature of 
the State of Maine against the exaction of compulsory pilotage ; 
which was referred to the Committee on Commerce, and ordered to | 
be printed, 


DANIEL STICKNEY. 

Mr. PLAISTED also introduced a bill (H. R. No. 2165) for the relief 
of Daniel Stickney, postmaster at Presque Isle; which was read a first 
and second time, referred to the Committee on Claims, and ordered to 
be printed, 


CAPITAL GAS COMPANY, DISTRICT OF COLUMBIA, 


Mr. PLAISTED also introduced a bill (H. R. No. 2166) to ineorpo- 
rate the Capital Gas Company of the District of Columbia; which 


was read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


ROBERT BRADY. 
Mr. PLAISTED also introduced a bill (H. R. No. 2167) granting a 
pension to Robert Brady; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


JAMES JOHNSTON, 

Mr. PLAISTED also introduced a bill (H. R. No. 2168) granting a 
pension to James Johnston; which was read a first and second time, 
ordered to be printed, and, with the accompanying paper, referred to 
the Com on Invalid Pensions, 


mittee 


COMMISSIONERS OF CIRCUTT 


Mr. FRYE introduced a bill (H. R. No. 2169) giving jurisdiction in 
certain cases to commissioners of the circuit court; which was read a 
first and second time, referred to the Committee on the Judiciary, and | 
ordered to be printed. 


COURTS. 


EQUALIZATION OF BOUNTIES. 


Mr. JOYCE introduced a bill (H. R. No. 2170) to equalize bounties 
to soldiers of the United States Army during the late rebellion; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PUBLIC BUILDING IN BROOKLYN, NEW YORK. 

Mr. SCHUMAKER introduced a bill (H. R. No. 2171) to authorize 
the Secretary of the Treasury to condemn a suitable piece of ground 
in the city of Brooklyn, New York, as a site for a publie building; 
which was read a tirst and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


PAYMENT DUTIES. 
Mr. WILLIS introduced a bill (H. R. No. 2172) to regulate and facil- 
itate the payment of duties on imported merchandise; which was read 


a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


PATRICK H. JONES. 
Mr. WILLIS also introduced a bill (H. R. No. 2173) for the relief 
of Patrick H. Jones, late postmaster New York City; which was read 
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a first and second time, referred to the Committee of Claims, and 
ordered to be prints da. . 
ASSIMILATED RANK OF WARRANT 
Mr. BLISS introduced a bill (H. R. No. 2174) giving assimilated 
rank to warrant officers of the Navy; which was read a first and see- 
ond time, referred to the Committee on Naval Affairs, and ordered to 
be printed. 


OFFICERS OF THE NAVY. 


JANE 

Mr. BLISS also introduced a bill (H. R. No. 2175) granting a pension 
to Jane Ann Roof, widow of Adam Roof; which was read a first and 
second time, referred to the Committee on Revolutionary Pensions, 
and ordered to be printed. 


ANN ROOF. 


JAMES WYMAN. 

Mr. HATHORN introduced a bill (H. R. No. 2176) for the relief of 
James Wyman; which was read a first and second time, referred to 
the Committee on Patents, and ordered to be printed. 

INEBRIATE HOME, DISTRICT OF COLUMBIA. 

Mr. J. H. BAGLEY introduced a bill (H. R. No. 2177) to provide for 
the Inebriate Home of the District of Columbia; which was read a 
iirst and second time,referred to the Committee for the District of 
Columbia, and ordered to be printed. 


LEONARD T. MOORE, 


Mr. LORD introduced a bill (H. R. No. 2178) granting a pension to 
Leonard T. Moore, under the act of February M4, 1°71; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

BRIDGET T. HOPPER. 

Mr. HARDENBERGH introduced a bill (H. R. No. 2179) granting a 
pension to Bridget T. Hopper; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

M. RENNEBERG. 

Mr. HARDENBERGH also introduced a bill (H. R. No. 2180) grant- 
ing a pension to M. Renneberg; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

JAMES MADISON MACON. 

Mr. WALKER, of Virginia, introduced a bill (H.R. No. 2181) grant- 
ing a pension to James Madison Macon, a soldier of the war of 1812; 
which was read a first and second time, referred to the Committee on 
Revolutionary Pensions, and ordered to be printed. 

SURVEY NEW RIVER, VIRGINIA. 

Mr. CABELL introduced a bill (H. R. No. 2182) for the survey of 
New River from the lead mines, in Wythe to the “ mouth of Wilson,” 
in Grayson County, Virginia; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

WILLIAM HODGES. 

Mr. CABELL also introduced a bill (H. R. No. 2183) for the relief of 
William Hodges, of Franklin County, Virginia; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

IMPROVEMENT NORFOLK HARBOR, ETC. 

Mr. GOODE introduced a bill (H. R. No. 2184) to provide for the 
improvement of the harbor of Norfolk and Portsmouth and Elizabeth 
River, in Virginia; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

IMPROVEMENT HAMPTON RIVER, VIRGINIA. 

Mr. GOODE also introduced a bill (H. R. No. 2185) to provide for 
the improvement of Hampton River, in Virginia; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed, 

IMPROVEMENT OF PAGAN CREEK, VIRGINIA. 

Mr. GOODE also introduced a bill (H. R. No. 2186) to provide for 
the improvement of Pagan Creek, in Virginia; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


OF 


OF 


ACT JUNE 22, 1874. 

Mr. VANCE, of North Carolina, introduced a joint resolution (H. 
R. No. 72) directing the Secretary of the Treasury to expend certain 
sums appropriated by the act of June 22, 1874; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

INLAND NAVIGATION IN NORTH CAROLINA. 

Mr. YEATES introduced a bill (H. R. No. 2187) to provide for the 

continuation of the improvement of the line of the inland navigation 


OF 


| in North Carolina; which was read a first and second time, referred 


to the Committee on Commerce, and ordered to be printed. 
JAMES RUFFIN WOOD. 

Mr. YEATES also introduced a bill (H. R. No. 2188) granting a pen- 
sion to James Rutlin Wood, of North Carolina ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
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RUDOLPH LOBSIGER. 


to be acceptable to the one and proper for the other. I desire the bill 


Mr. HOGE introduced a bill (H. R. No. 2189) for the relief of Ru- | to be referred to the Committee of Ways and Means, and hope they 


dolph Lobsiger, a citizen of the Swiss Confederation ; which was read 
a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

LEGAL REPRESENTATIVES OF J. L. LOCKE. 

Mr. HARTRIDGE introduced a bill (H. R. No. 2190) for the relief 
of the legal representatives of Joseph L. Locke, deceased ; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

APPROPRIATIONS. 


Mr. COOK introduced a bill (H. R. No. 2191) proposing an amend- | 


ment to the Constitution limiting the power of Congress in making 
appropriations; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 
ESTATE OF NEHEMIAH GARRISON, 
Mr. FELTON introduced a bill (H. R. No. 2192) for the relief of 
the executor or administrator of the estate of Nehemiah Garrison, 
assignee of Moses Perkins; which was read a first and second time, 


referred to the Committee on Appropriations, and ordered to be | 


printed. 
LAND ENTRIES IN ALABAMA. 

Mr. WILLIAMS, of Alabama, introduced a bill (H. R. No. 2193) to 
provide for the issue of patents to citizens in the State of Alabama 
who entered public lands in said State, and for other purposes ; 
which was read a first and second time, referred to the Committee 
on Publie Lands, and ordered to be printed. 

CUSTOM-HOUSE FOR DISTRICT AT PEARL RIVER, MISSISSIPPI. 

Mr. LYNCH introduced a bill (H. R. No. 2194) to change the loca- 
tion of the custom-house for the district of Pearl River, State of Mis- 
sissippi, from Shieldsborough to East Pascagoula; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

T. N. MARTIN. 

Mr. MONEY introduced a bill (H. R. No. 2195) for the relief of T. 
N. Martin, of Chickasaw County, Mississippi; which was read a first 
and second time, referred to the Committee of Claims, and ordered 
to be printed. 

LANDS IN THE SOUTHWESTERN STATES. 

Mr. LEVY introduced a bill (H. R. No. 2196) to restore to the market 
public lands in Alabama, Mississippi, Louisiana, Arkansas, and Florida, 
and to repeal section 2303 of the Revised Statutes of the United States ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. ELLIS introduced a bill (H. R. No, 2197) for the relief of Henry 
B. Kelly, of Louisiana, from political disabilities imposed upon him 
by the fourteenth amendment ; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed, 

MRS. MARTHA R. ROBINSON, 

Mr. VANCE, of Ohio, introduced a bill (H. R. No. 2198) granting a 
pension to Mrs. Martha R. Robinson, of Portsmouth, Ohio; which 
was read a first and second time, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed. 

INDIAN AFFAIRS. 

Mr. LAWRENCE. Mr. Speaker, at the request of Mr. John B. 
Wolf, a gentleman who has given great study to the subject, and 
without having examined it myself and without meaning to say 
whether it is right or not, Lintroduce a bill to regulate Indian affairs. 

The bill (H. R. No. 2199) to regulate Indian aflairs was read a first 
and second time, referred to the Committee on Indiau Affairs, and 
ordered to be printed. 


GENERAL THOMAS F. WILDES. 


Mr. MONROE introduced a bill (H. R. No. 2200) granting a pension | 


to General Thomas F. Wildes; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
REVISED STATUTES. 
Mr. DURHAM introduced a bill (H. R..No. 2201) to define and make 
certain the import and meaning of section 2994 of the Revised Statutes 
of the United States; which was read a first and second time, referred 


to the Committee on the Revision of the Laws, and ordered to be | 


printed, 
TAXES ON TOBACCO. 
Mr. WHITE. Mr. Speaker, I desire to introduce a bill for reference 
only, and I ask unanimous consent to render honor to whom honor is 
due. This bill is not a vagary of the average Congressman. It is the 


| 
| 





work of a veteran officer in the Treasury Department, chief of the | 


tobacco section, Mr. Israel Kimball. I have presented to him the ob- 
jections raised against the present oppressive tobacco law by the poor 
people of my State, and with commendable zeal Mr. Kimball has, 
trom his abundant knowledge of the wants of the people and the ne- 
cessities of the Government, evolved a plan that he thinks will prove 


will report it. 
The SPEAKER pro tempore. Debate is not in order under this call. 
The bill (H. R. No. 2202) to repeal paragraph? of section 3344 of the 
Revised Statutes of the United States was read a tirst and second time, 
referred to the Committee of Ways and Means, and ordered to be 


| printed. 


DAVID R. COOK, 

Mr. YOUNG introduced a bill (H. R. No. 2203) for the relief of David 
R. Cook, of Marietta, Cobb County, Georgia; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

MRS. SARAH E. NORTON, 

Mr. YOUNG also introduced a bill (H. R. No, 2204) for the relief of 
Mrs. Sarah E. Norton, of Memphis, Tennessee ; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed, 

WILLIAM H,. TURLEY. 

Mr. McFARLAND introduced a bill (H. R. No. 2205) for the relief 
of William H. Turley, in the case of the illegal seizure of the steamer 
D. Hine; which was read a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

MRS. REBECCA FRANKLIN, 
Mr. McFARLAND also introduced a bill (H. R. No, 2206) 


granting 


| a pension to Mrs. Rebecca Franklin and her children, as widow of 


Jeremiah S. Franklin, late private Company B, Eighth Regiment Ten- 
nessee Volunteer Infantry ; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

MARY E. DAY. 

Mr. McFARLAND also introduced a bill (H. R. No. 2207) for the re- 
lief of Mary E. Day, widow of James B. Day, late Company B, First 
Regiment Tennessee Volunteer Infantry; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

NAVAL POLICY OF THE UNITED STATES. 

Mr. WHITT HORNE introduced (not as embodying his own views, 
but the views of alarge number of the officers of the Navy) a bill (H. 
R. No. 2208) to authorize the formation of a mixed commission to inquire 
and report as to the future naval policy of the Government of the 
United States; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

MARGARET A. WEBB. 

Mr. BRIGHT introduced a bill (H. R. No. 2209) granting a pension 
to Margaret A. Webb ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed, 

TAX ON DISTILLED SPIRITS. 

Mr. RIDDLE introduced a bill (H. R. No, 2210) to reduce the tax 
on distilled spirits to fifty centson each proof gallon; which was read 
a first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

APPLETON OAKSMITH. 

Mr. HOUSE introduced a bill (H. R. No, 2211) allowing Appleton 
Oaksmith to prosecute certain claims before the Court of Claims; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


MRS. SARAH WILSON, 


Mr. HOUSE also introduced a bill (H. R. No, 2212) for the relief of 
Mrs. Sarah Wilson, of Davidson County, Tennessee ; which was read 
a first and second time, referred to the Committee of Claims, and or- 
dered to be printed. 

GUSTAVUS A. THOMPSON, 

Mr. HAYMOND introduced a bill (H. R. Nv. 2213) for the relief of 
Gustavus A. Thompson, of Indiana; which was read a first and second 
time, referred to the Committee on Military Afiuirs, and ordered to 


| be printed. 


FRANCIS M. STRICKLAND. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 2214) re- 
moving from the records of the War Department, in the oflice of the 
Adjutant-General, the charge of desertion standing against the name 
of Francis M. Strickland, Com pany E, Twenty-sixth Indiana Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


CHANGE OF ALLEYS IN WASHINGTON, 

Mr. CASON introduced a bill (H. R. No, 2215) to provide for 
changing alleys in the city of Washington by assent of parties in- 
terested; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


GREEN EDWARDS. 

Mr. HOLMAN introduced a bill (HH. R. No. 2216) granting a pension 
to Green Edwards; which was read a first and secoud time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 
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BENJAMIN 8. RYAN, 
Mr. EDEN introdneed a bill (H. R. No, 2217) granting a pension to 
the minor children of Benjamin 8. Ryan; which was read a first and | 
second time, referred to the Committee on Invalid Pensidns, and or- | 
dered to be printed. 
MES. AMANDA RAINS. | 
Mr EDEN also introduced a bill H. R. No. 9°18) for the relief of | 
Mrs. Amanda Rains; which was read a first and second time, referred | 
to the Committee on War Claims, and ordered to be printed. 


DISTILLED SPIRITS. 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 2219) to 
amend the provisions of chapter 4, title 35 of the Revised Statutes, 
relating to distilled spirits; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed, 

PENSIONS TO DISABLED SOLDIERS AND SAILORS. 


Mr. FORT introduced a bill (H. R. No, 2220) granting pensions to 
soldiers and sailors who, since their honorable discharge, have be- 
come permancutly disabled and who have no means of support ; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr Goruam, their Secretary, in- 
formed the House that the Senate had agreed without amendment to 
the concurrent resolution of the House declaring the 22d of the pres- | 
ent mouth a national holiday 

PURCHASE OF A PATENT. 

Mr. CAMPBELL introduced a bill (H. R. No, 2221) to authorize the 
purchase of a patent; which was read a first and second time. 

Mr. CAMPBELL, Lintroduce this bill by request, and the person at 
whose request I introduce it desires its reference to the Committee of 
Ways and Means. 

The SPEAKER pro tempore. In the opinion of the Chair the Com- 
mittee of Ways and Means is not the proper committee to which to 
refer it. hey would simply send it back for reference to the Com- 
mittee on Patents or Appropriations. 

Mr. CAMPBELL. I desire it to go to the appropriate committee. 

The bill was accordingly referred to the Committee on Patents, and 
ordered to be printed, 





WILLIAM H. CORNELL. 

Mr. STONE introduced a bill (H. R. No, 2222) for the relief of Will 
iam H. Cornell, late acting third assistant engineer of United States 
steamer Winnebago; which was read a first and second time, referred 
to the Committee on Naval Affairs, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI AT SAINT LOUIS. | 

Mr. KEHR introduced a bill (H. R. No, 2223) to improve the chan- 
nel of the Mississippi River opposite the city of Saint Louis, by the con- 
struction of a dam across Cohokia Chute; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to | 
be printed, 

WILLIAM CAHILL. 

Mr. BUCKNER introduced a bill (H. R. No. 2224) for the relief of 
William Cahill, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

JOHN CONOLLY. 

Mr. BUCKNER also introduced a bill (H. R. No. 2225) for the relief 
of John Conolly, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

WILLIAM H. ENGLES 

Mr. GUNTER introduced a bill (H. R. No. 2226) for the relief of 
William H. Engles; which was read a first and second time, referred 
to the Committee on War Claims, and ordered to be printed. 

FORT SMITH MILITARY RESERVATION, 

Mr. WILSHIRE introduced a bill (H. R. No. 2227) to withhold from | 
sale a portion of the military reservation at Fort Smith, Arkansas, 
and to prescribe the manner in which the remainder shall be disposed 
of; which was read a first and second time, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


THOMAS PULLING. 

Mr. HUBBELL introduced a bill (H. R. No. 2228) granting a pen- 
sion to Thomas Pulling, of Big Rapids, Mecosta County, Michigan; 
which was read a first and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed. 

CHANCY J. POORE. 

Mr. W. B. WILLIAMS introduced a bill (H. R. No. 2229) for the re- 
lief of Chancy J. Poore, late a private in Battery G, First New York | 
Light Artillery; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 

DANIEL W. PERKINS, 

Mr. BRADLEY introduced a bill (H. R. No, 2230) for the relief of 

Daniel W. Perkins, of East Saginaw, Michigan; which was read a 
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first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

EMILY E. WEISS. 

Mr. A. 8. WILLIAMS introduced a bill (H. R. No. 2231) grantin;; a 
pension to Emily E. Weiss; which was read a first and second ‘ine, 
referred to the Committee on Invalid Pensions, and ordered ,to be 
printed. 

COURT OF CLAIMS, 
Mr. THROCKMORTON introduced a bill (H. R. No. 2232) to confer 


ele 


additional jurisdiction upon the Court of Claims; which was read a 


| first and second time, referred to the Committee on the Judiciary, 


and ordered to be printed. 
MAIL CONTRACTORS IN SOUTHERN STATES. 

Mr. THROCKMORTON also introduced a bill (H. R. No. 2233) for 
the relief of certain mail contractors in the Southern States; which 
was read a first and second time, referred to the Committee on Appro- 
priations, and ordered to be printed. 

HENRY SIMONS. 

Mr. SAMPSON introduced a bill (H. R. No, 2234) for the relief of 

Henry Simons, late a private of Company D, Fourth Regiment Iowa 


| Infantry Volunteers; which was read a first and second time, referred 


to the Committee on Military Affairs, and ordered to be printed. 
GLENWOOD CEMETERY, DISTRICT OF COLUMBIA, 
Mr. McCRARY introduced a bill (H. R. No. 2235) to amend an act 


wth 


| entitled “An act to incorporate the proprietors of the Glenwood Cem- 
| etery,” approved July 27, 1954; which was read a first and second 


time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 


RAILROAD TO THE PACIFIC. 
Mr. McCRARY also introduced a bill (H. R. No. 2236) chartering 


| the Atlantic, Chicago, Black Hills and Pacitic Railroad; which was 


read a first and second time, referred to the Committee on Roads and 
Canals, and ordered to be printed. 
ANSON K. YOUNG. 

Mr. MAGOON introduced a bill (H. R. No, 2237) granting a pension 
to Anson K. Young; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SALOME BRIGGS. 
Mr. MAGOON also introduced a bill (CH. R. No. 2238) granting a pen- 


| sion to Salome Briggs; which was read a first and second time, 


referred to the Committee on Invalid Pensions, and ordered to be 
printed. 
BREAKWATER, CRESCENT CITY, CALIFORNIA. 

Mr. LUTTRELL presented the memorial of the Legislature of the 
State of California, asking for an appropriation of money to construct 
a breakwater at Crescent City, California; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CHARLES KRUG. 

Mr. LUTTRELL also introduced a bill (H. R. No. 2239) for the relief 
of Charles Krug; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

COINAGE. 

Mr. PIPER introduced a bill (H. R. No. 2240) to amend section 3513, 
title 37, and section 3°86, title 39, Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
Coinage, Weights, and Measures, and ordered to be printed. 

PROTECTION OF PRE-EMPTION SETTLERS. 

Mr. PAGE introduced a bill (H. R. No. 2241) to protect pre-emption 
settlers on the public lands; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

MAIL-ROUTE, CALIFORNIA, « 

Mr. WIGGINTON presented concurrent resolution of the Legisla- 
ture of the State of California, relative to the United States mail- 
route, No. 46109; which was read a first and second time, referred to 
the Committee on the Post-Office and Post-Roads, and ordered to be 


| printed. 


GEORGE M’COLLY. 

Mr. DUNNELL introduced a bill (H. R. No, 2242) granting a pen- 
sion to George McColly; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 

H. K. BELDING. 

Mr. DUNNELL also introduced a bill (H. R. No. 2243) to re-imburse 
H. K. Belding, of Minnesota, for carrying the mails of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Post-Office and Post-Roads, and ordered to be printed. 

AMENDMENT TO PRE-EMPTION LAWS. 


Mr. DUNNELL presented memorial of the Legislature of the State 
of Minnesota, asking for an amendment to the pre-emption laws of 


| the United States; which was referred to the Committee on Public 


Lands, and ordered to be printed. 
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IMPROVEMENT OF MINNESOTA RIVER. 
Mr. STRAIT presented joint resolution of the Legislature of the 


State of Minnesota, asking for the improvement of the Minnesota | 


River by a system of locks and dams; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


PURCHASE OF BLACK HILLS, 

Mr. STRAIT presented joint resolution of the Legislature of the 
State of Minnesota, asking that a treaty be made with the Indians oc- 
cupying the country known as the Black Hills, so that the same may 
be opened to settlement and occupation at an early day; which was 
referred to the Committee on Indian Affairs, and ordered to be printed. 

POSTAL ROUTE, MINNESOTA. 

Mr. KING presented joint resolution of the Legislature of the State 
of Minnesota, asking for the establishment of a postal route from 
Moorhead, Minnesota, to Saint Vincent, in said State; which was 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

EDUCATION, 

Mr. FAULKNER introduced a bill (H. R. No, 2244) to apply the 
proceeds of the sales of public lands to the education of the people ; 
which was referred to the Committee on Education and Labor, and 
ordered to be printed. 

CITIZENSHIP. 

Mr. FAULKNER also introduced a bill (H. R. No. 2245) to carry 
into execution the provisions of the fourteenth amendment to the 
Constitution concerning citizenship and to define certain rights of 
citizens of the United States in foreign countries and certain duties 
in diplomatic and consular offices, and for other purposes; which was 
read a first and second time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

METHODIST EPISCOPAL CHURCH SOUTH. 

Mr. WILSON, of West Virginia, introduced a bill (H. R. No. 2246) 
for the relief of the trustees of the Methodist Episcopal Church 
South at Clarksburgh, West Virginia; which was read a first and sec- 
ond time, ordered to be printed, and, with the accompanying papers, 
referred to the Committee on War Claims. 


GUSTAVUS F. JOCKNICK, 


Mr. CROUNSE introduced a bill (H. R. No. 2247) for the relief of 
Gustavus F. Jocknick; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


. FORT CAMERON MILITARY RESERVATION. 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 2248) to pro- 
vide for the payment of certain improvements on lands now embraced 
in the military reservation of Fort Cameron, in the Territory of Utah; 
which was read a first and second time, referred to the Committee on 
Military Affairs, aud ordered to be printed. 

ELECTION OF PUBLIC OFFICERS, WASHINGTON TERRITORY. 

Mr. JACOBS introduced a bill (H. R. No. 2249) for the repeal of so 
much of section 1857 of the Revised Statutes as relates to the election 
of a territorial auditor, treasurer, and superintendent of public schools 
in the Territory of Washington; which was read a first and second 
time, referred to the Committee on Territories, and ordered to be 
printed. 

COWLITZ AND TOUTLE RIVERS, WASHINGTON TERRITORY. 

Mr. JACOBS also introduced a bill (H. R. No. 2250) making an ap- 
propriation for the examination of Cowlitz and Toutle Rivers, in 
Was' ington Territory; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


BOOM IN THE DWAMISH RIVER, WASHINGTON TERRITORY. 

Mr. JACOBS also introduced a bill (H. R. No. 2251) to authorize 
John Burns and his associates to put a boom in the Dwamish River, 
in Washington Territory; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 


NORTHERN PACIFIC RAILROAD LANDS. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, with reference to: lands within the withdrawal in 
favor of the Northern Pacific Railroad; which was referred to the 
Committee on Public Lands, and ordered to be printed. 


ADDITIONAL TERM OF COURT, WASHINGTON TERRITORY. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for an additional term of court in the third judicial 
district therein; which was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

FRANCIS W. PETTYGROVE. 

Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for the payment of Francis W. Pettygrove, clerk of 
the district court of said Territory for the third judicial district; 
which was referred to the Committee on the Judiciary, and ordered 
to be printed. 

OBSTRUCTIONS IN COLUMBIA RIVER. 


Mr. JACOBS also presented a memorial of the Legislature of Wash- 
ington Territory, for the removal of obstructions to the navigation 
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of Columbia River; which was referred 


to the Committee on Com- 
merce, and ordered to be printed. 


LAND CLAIM OF LANSDALE & HOWE. 

Mr. JACOBS also presented the memorial of the Legislature of Wash- 
ington Territory, in reference to the land claim of Lansdale & Howe; 
which was referred to the Committee on Commerce, and ordered to 
be printed. 

STEAMBOAT HIRAM WOOD. 

Mr. KIDDER introduced a bill (H. R. No. 2252) to authorize the 
Secretary of the Treasury to change the name of the steamboat Hiram 
Wood; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

WILLIAM FLANNERY. 

Mr. MAGINNIS introduced .a bill (H. R. No. 2253) for the relief of 
William Flannery; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

MRS. A. J. SMITH. 

Mr. MAGINNIS also introduced a bill (H.R. No. 2254) for the relief 
of Mrs. A. J. Smith; which was read a ftirst and second time, referred 
to the Committee of Claims, and ordered to be printed. 

RELIEF OF MAIL 

Mr. WALLACE, of South Carolina, by unanimous consent, intro- 
duced a bill (H. R. No. 2255) for the relief of mail contractors for 
services rendered in certain States prior to May 31, 1861; which was 
read a first and second time, referred to the Committee on the Post- 


CONTRACTORS. 


| Office and Post-Roads, and ordered to be printed. 


- CLERK OF UNITED STATES DISTRICT COURT. 

Mr. WALLACE, of South Carolina, also, by unanimous consent, in- 
troduced a bill (H. R. No. 2256) to provide for filling the office of clerk 
of the district court of the United States at Greenville, in South Caro- 
lina; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


CAPTAIN J. T. M’GINNISS, UNITED STATES ARMY. 


Mr. CANNON, of Utah, by unanimous consent, introduced a bill (H. 
R. No. 2257) for the relief of J. T. MeGinniss, captain Thirteenth In- 
fantry, United States Army; which was read a first and second time 
referred to the Committee of Claiss, and ordered to be printed. 

HENRY 

Mr. SMITH, of Georgia, by unanimous consent, introduced a bill 
(HI. R. No. 2258) for the relief of Henry Gee, of the State of Florida: 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


GEE. 


EXPIRATION OF MORNING HOUR. 

Mr. WHITE. 
expired ? 

The SPEAKER pro tempore. 

INSTRUCTIONS OF 

Mr. LORD. I ask unanimous consent to offer the resolution which 
I send to the Clerk’s desk. 

Mr. WHITE. Am I not on the floor? 

The SPEAKER pro tempore. No, sir; you rose to a point of order 
which was well taken, and the Chair so decided. 

Mr. WHITE. I desire to have immediate action 
which I hold in my hand. 

The SPEAKER pro tempore. 
LorpD ] bas the floor. 

The Clerk read the resolution of Mr. LorD, as follows ; 


I rise to a question of order. Has the morning hour 
The morning hour has just expired. 


ATTORNEY-GENERAL TO SUBORDINATES. 


upon the bill 


The gentleman from New York [ Mr. 


Resolved, That the Attorney-General be requested to inform this House by what 
authority and for what purpose he recently gave instructions to his subordinates 
alleged to be in contravention of the long-established rules relative to the testi- 
mony of accomplices in criminal actions 

There being no objection, the resolution was agreed to. 

Mr. LORD moved to reconsider the vote by which the resolution was 
adopted ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

INVESTIGATION BY THE COMMITTEE ON PRINTING. 

Mr. VANCE, of Ohio, from the Committee on Printing, reported the 
following resolution ; which was read, considered, and agreed to: 

Resolved, That the Committee on Printing be, and they are hereby, authorized to 
employ experts in prosecuting the investigation ordered by this House January 13, 
1276. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

INVESTIGATION BY THE DISTRICT OF COLUMBIA, 

Mr. VANCE, of Ohio, from the same committee, reported back with 
an amendment, in the nature of a proviso, the following resolution, 
with a favorable recommendation : 


COMMITTEE FOR 


Resolved, That the Committee on the District of Columbia is hereby anthorized 
to cause to be printed, for the use of said committee and this House, the testimony 
taken iu the investigation into the affairs of said District; and that they 
said testimony to be printed from day to day as the same shall be tak 
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The amendment reported by the Committee on Printing was to add 
to the resolution the following proviso: 

Provided, That not less than a full signature shall be printed at any one time. 

The amendment was agreed to; and the resolution, as amended, was 
adopted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

rhe latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. McCRARY I demand the regular order of business. 

Mr. HOLMAN. Pending the call for the regular order I desire to 
move & suspension of the rules for the purpose of offering a resolu- 
tion. 

The SPEAKER pro tempore. The Chair is bound by the rules, as he 
understands them, to give the floor to the gentleman from Iowa [Mr. 
McCrary] on the unfinished business. These privileged questions 
can be settled when the judiciary bill shall have been disposed of. 
The House on Friday last ordered the main question to be put upon 
it, and the yeas and nays were demanded on the engrossment and 
third reading of the bill, and the Chair thinks that that business 
must first be concluded. The gentleman from Iowa is recognized 
upon that bill. The bill comes up as unfinished business, the pre- 
vious question having been seconded upon it and the main question 
ordered. 

Mr. HOLMAN. Under the rules? 

The SPEAKER pro tempore. Under the rules; it is impossible for 
the Chair to rule otherwise. 


Mr. HOLMAN. I desire to move to suspend the rules, and that 


would suspend the rule under which this bill comes over as unfinished 
business. 

The SPEAKER pro tempore. It has been the uniform rule of the 
Chair under previous Speakers, that where a special order comes up in 


this way the gentleman who has charge of it takes the floor, and un- | 
til the gentleman from Indiana gets the floor he cannot make his | 


motion to suspend the rules, 

Mr. HOLMAN. That is true; but the moment the gentleman from 
Towa is off the floor I can make it. 

At this point Mr. BLACKBURN took the chair as Speaker pro tempore. 

The SPEAKER pro tempore. The question is upon ordering the bill 
to be engrossed and read a third time, upon which the yeas and nays 
have been ordered, 

Mr. KNOTT. I rise to make an inquiry. 

The SPEAKER pro tempore. The gentleman will state his inquiry. 


Mr. KNOTT. My inquiry is whether the call for the yeas and nays | 


on the engrossment of the bill was sustained or not? 

The SPEAKER pro tempore. The Chair will state that he takes the 
information furnished him by the Clerk from the Journal of the 
House. 

Mr. KNOTT. Then the Journal of the House is wrong. 

The SPEAKER pro tempore. The Clerk now informs the Chair that 
the yeas and nays were demanded but not ordered, and the question 
now is upon ordering the yeas and nays on the engrossment and third 
reading of the bill. 

Mr. BLAND. I called for the yeas and nays upon the engrossment 
and third reading of the bill, and I now withdraw the call. 

The question was put upon ordering the bill to be engrossed and 
read a third time; and on a division, there were—ayes 83, nays 67. 

So the bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was upon the passage of the bill. 

Mr. KNOTT. I call the previous question on the passage of the bill. 

Mr. SPRINGER. Has this bill been engrossed yet? 

The SPEAKER pro tempore. The point of order is made too late. 

Mr. SPRINGER. I insist that the bill must be engrossed. 

The SPEAKER pro tempore. The Chair would hold that the point 
of order would be good had it been made in time. 

Mr. SPRINGER. I make the point of order that this bill has not 
yet been engrossed. 


The SPEAKER pro tempore. And the Chair, with deference to the | 


gentleman, has overruled the point of order made by him. And the 
Chair would further say to the gentleman from Illinois [Mr. SPRINGER] 
that the Clerk informs the Chair that the bill has been engrossed. 

Mr. SPRINGER. Then the bill was engrossed before the House or- 
dered it. 

The SPEAKER pro tempore. The bill has now been read the third 
time, and the question is upon its passage, upon which the gentleman 
from Kentucky [Mr. Knorr) calls the previous question. 

The previous question was seconded, upon a division—ayes 105, 
noes 61. 


rhe main question was then ordered; upon a division—ayes 96, | 


noes 72. 


Mr. RIDDLE. Is a motion to recommit this bill now in order? 
The SPEAKER pro tempore. That motion is not now in order, the 
previous question having been seconded and the main question or- 
dered upon the passage of the bill. 
Mr. SAVAGE. I call for the yeas and nays upon the passage of the 
bill. 
The yeas and nays were ordered. 
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The question was taken; and there were—yeas 143, nays 102, not 
voting 44; as follows: 


YEAS—Messrs. Adams, Ainsworth, Ashe, George A. Bagley, John H. Bagley 
jr., William H. Baker, Ballou, Banning, Bass, Blaine, Blair, bliss, Bradley, John 
Young Brown, William R. Brown, Buckner, Horatio C. Burchard, Samuel D 
Burchard, Burleigh, Cannon, Cason, Cate, Cauliield, Chittenden, Conger, Crapo 
Crounse, Darrall, Davy, Denison, Dobbins, Dunnell, Eames, Ellis, Faulkner, Fort 
Foster, Franklin, Freeman, Frye, Garticld, Gause, Gibson, Goode, Goodiu, Gunter 
Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Harrison, Hathorn 
Hientlee, Henderson, Hereford, Hoar, Hopkins, Hoskins, House, Hunter, Hunton 
Hurd, Hyman, Frank Jones, Joyce, Kehr, Kelley, Ketchum, Kimball, King, Knott 


| George M. Landers, Lapham, Lawrence, Leavenworth, Lord, Lynch, Lynde, Ma 
| goon, MacDougall, McCrary, McDill, Miller, Milliken, Money, Monroe, Morey 


Morgan, Nash, Norton, Oliver, O'Neill, Packer, Page, Payne, John F. Philips 
William A. Phillips, Piper, Plaisted, Platt, Potter, Pratt, Rainey, Randall, Rice 
Robinson, Sobieski Ross, Rusk, Sampson, Schumaker, Seelye, Sinnickson, Slemons 
Smalls, A. Herr Smith, Strait, Stone, Tarbox, Teese, Thompson, Thornburgh, Mar- 
tin I. Townsend, Washington Townsend, Tufts, Van Vorhes, Charles C. B. Walker, 
Alexander S. Wallace, John W. Wallace, Walls, Warren, Erastus Wells, G. Wiley 

F Fheeler, White, Whitehouse, Willard, Andrew Williams, Charles G. Will- 

is, Wilshire, Benjamin Wilson, James Wilson, and Woodworth—143. 

NAYS—Messrs. Anderson, Atkins, Bagby, John I. Baker, Beebe, Bell, Bland, 
Blount, Boone, Bradford, Bright, Cabell, John H. Caldwell, William P. Caldwell, 
Campbell, Candler, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, 
Clymer, Cochrane, Collins, Cook. Cowan, Culberson, Cutler, Danford, De Bolt, Dib 
rell, Douglas, Durand, Durham, Eden, Ely, Felton, Forney, Faller, Glover, Henry 
R. Harris, Uartridge, Hatcher, Haymond, Henkle, Goldsmith W. Hewi:t, Lill 
Holman, Hooker, Hubbell, Jenks, Thomas L. Jones, Franklin Landers, Levy, Lewis 
Luttrell, Levi A. Mackey, Maish, MeParland, Me Mahon, Metcalfe, Mills, Morrison, 
Mutchler, Neal, New, Poppleton, Powell, Rea, Reagan, John Reilly, James B 
Reilly, Riddle, John Robbins, Roberts, Savage, Sayler, Scales, Schleicher, Sheak 
ley, William E. Smith, Sparks, Springer, Stenger, Stevenson, Swann, Terry, Thomas 
Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Wal 
dron, Walling, Walsh, Whitthorne, Wigginton, Wike, Alpheus 8S. Williams, James 
D. Williams, Jeremiah N. Williams, Yeates, and Young—102. 

NOT VOTING—Messrs. Banks, Barnum, Blackburn, Caswell, Chapin, Cox, Da 
vis, Egbert, Evans, Farwell, Frost, Hale, Haralson, Benjamin W. Harris, John T. 
Harris, Hartzell, Hays, Abram 8. Hewitt, Hoge. Hurlbut, Kasson, Lamar, Lane 
Edmund W. M. Mackey, Meade, O'Brien, Odell, Parsons, Phelps, Pierce, Purman, 
William M. Robbins, Miles Ross, Singleton, Southard, Stowell, Gilbert C. Walker, 
Ward, Whiting, James Williams, William B. Williams, Alan Wood, jr., Fernando 
Wood, and Woodburn—44. 

During the call of the roll, 

The SPEAKER pro tempore [Mr. BLACKBURN] said: Upon this qnes- 
tion [am paired with my colleague, Mr. PARSONS, who, if preseut, 
would vote in the negative, and I would vote in the affirmative. 

Mr. ROBBINS, of North Carolina. Upon this question I am paired 
with the gentleman from Iowa, Mr. Kasson, who, if present, qvould 
vote for the bill, and I would vote against it. 

Mr. W. B. WILLIAMS. Upon this question I am paired with Mr. 
Evans, of Indiana, who, if present, would vote “ay,” and I would 
vote “no.” 

Mr. SPARKS. My colleague, Mr. HARTZELL, has been called home 
on account of sicknessin his family. If present, he would vote against 
this bill. 

Mr. SCALES. My colleague, Mr. Davis, is confined to his room by 
sickness. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

The SPEAKER pro tempore (Mr. Cox) resumed the chair. 

Mr. BUCKNER. LIcall for the regular order of business, which I 
understand to be reports from the Committee for the District of Co- 
lumbia. 

Mr. KELLEY. Iask unanimous consent to submit a resolution call- 
ing for information. . 

Mr. BUCKNER. I would prefer that the gentleman wait. 

Mr. KELLEY. If it leads to any debate I will withdraw it. 

Mr. BUCKNER. Very well. 

PAYMENT OF GENEVA AWARD. 

Mr. KELLEY. I send the resolution to the Clerk’s desk. 

The Clerk read, as follows: 

Resolved, That the President be requested to communicate to this House copies 
of any correspondence between the, Bank of England and the Treasury Department 
of the United States prior to December 31, 187.4, in relation to the transfer of the 
yroceeds of the United States bonds which had been sold or were about to be sold 
in London; also, of any correspondence between the British government and the 
State Department of the United States in relation to the mode of transferring to 


this country the sum of $15,500 000 awarded at Geneva by the high joint commission 
in satisfaction of the Alabama claims. 


There being no objection, the resolution was considered and agreed 


REBUILDING MISSISSIPPI LEVEES. 
Mr. ELLIS, by unanimous consent, submitted the following resolu- 
tion; which was read, considered and agreed to: 
Resolved, That permission be granted to a subcommittee of the Committee on 


the Mississippi Levees, to be appointed by the chairman of that committeee, to visit 
and inspect the levees of the Mississippi River and the region subject to inundation 


| by its waters, in order to obtain such data and practical informaiion as willenable 


them to determine the necessity an.l amount of an appropriation for the rebuilding 


| of said levees: Provided, That such visit shall not be made at the public expense. 


COMMERCE OF THE PACIFIC OCEAN. 
Mr. TOWNSEND, of Pennsylvania, by unanimous consent, submitted 
the following resolution; which was read, considered, and agreed to: 


Resolved by the House of Representatives. That the Committee on the Pacitic Rail- 
road be, and is hereby, instracted to inquire and report to this House whether any 
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combination or arrangement has been formed by the Central Pacific and Union Pa 
citic Railroad Companies, or either of them, or by any otlicer or oflicers of said 
railroad companie:, with English capitalists or corporations to transfer the com 
merce of the Pacific Ocean, that is now carried in American-buiit ships, frow such 
ships to English-built ships sailing under the British flag; and that they have power 
to send for persons and papers. 


Mr. TOWNSEND, of Pennsylvania, moved to reconsider the vote by 


which the resolution was adopted ; and also moved that the motion to 
re-onsider be laid on the table. 
The latier notion was agreed to. 


EDWARD O’MEAGHER CONDON. 


Mr. FAULKNER. I ask unanimous consent to offer for adoption 
the resolution which I send to the Clerk. 

The Clerk read as follows: 

Whereas Edward O' Meagher Condon, a citizen of the United States, has for sev 
eral years been immured in prison uader the sentence of a British court; and 
whereas numerous petitions expressing a strong belief in his innocence ani in the 
injustice of his imprisonment have been signed by the people of this country, and 
others are in progress of being signed, appealing to Congress to take such steps as 
may be proper for his relief: LCherefore, 

Resolved, That the Committee on Foreign Affairs be instructed to inquire into the 
facts and circumstances of Edward O' Meagher Condon's conviction of the offense 
for which he is now imprisoned ; to inquire whether it is a case proper for the inter 
position of this Government, either in the form of a demand for his release or an 
appeal to British clemency, and report such recommendation as from the nature 
and character of the case would in their opinion be proper. : 


Mr. HOAR. Ihope the gentleman from West Virginia [ Mr. FavLK 
NER] will consent to have his resolution adopted without the pream- 
ble, which asserts some facts of which the House may have no know!- 
edge. 

Mr. FAULKNER. My proposition is simply that the Committee 
on Foreign Affairs be instructed to inquire into the facts. 

Mr. HOAR. I understand that the preamble asserts certain facts, 
and then the resolution of inquiry follows. I suggest that the reso- 
lution be adopted without the preamble. 

Mr. FAULKNER. Why, sir, the preamble asserts nothing more 


than the fact that this man is imprisoned by sentence of a British | 


court. 

Mr. HOAR. 
signed petitions. I am one of the people; I have not sigued any. 

Mr. FAULKNER. 
signed. 

The SPEAKER pro tempore. Does the gentleman from Massachu- 
setts (Mr. HOAR] object to the resolution ? 

Mr. HOAR. Ido unless the preamble be withdrawn. 

Mr. FAULKNER. Well, sir, I will withdraw the preamble rather 
than have the resolution fail. 


Subsequently, Mr. HOAR withdrew his objection to the preamble ; 


when the preamble and resolution were adopted, 
DEFALCATION HUTCHINSON, 


Mr. GOODIN, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


OF C. C. 


Resolved, That the Commissioner of Indian Affairs be, and he is hereby, requested 
to communicate to this House such information as may be in his possession touch 
ing the defalcation of C. C. Hutchinson, late agent for the Ottawa Indians in Kan- 
sas, as well as the manner in which such defalcation has been adjusted by the In 
terior Department. 

INDEMNITY FOR SWAMP LANDS. 


Mr. GAUSE, by unanimous consent, reported from the Committee 
on Public Lands, as a substitute for House bill No. 94, a bill (H. R. 


No. 2259) granting indemnity to States for swamp lands sold by the | 


United States; which was read a first and secondAime, ordered to be 
printed, and recommitted. / 


SALE OF SALINE LANDS. 


Mr. GAUSE also, by unanimous consent, from the Committee on 
Public Lands, reported as a substitute for House bill No. 642 a bill 


(H. R. No. 2260) providing for the sale of saline lands; which was | 


read a first and second time, ordered to be printed, and recommitted. 


TRANSFER OF 
Mr. JENKS. 


PENSION BUREAU TO WAR DEPARTMENT. 
I ask unanimous consent to report from the Commit- 


the Interior Department to the War Department, and move that the 
bill, with the accompanying report and evidence, be ordered to be 
printed. 

Mr. RUSK. There is no report of the committee. 

Mr. JENKS. No, sir. I ask that the-bill which we report, together 
with the accompanying documents, be ordered to be printed. 

There being no objection, the bill (H. R. No. 2261) was read a first 
and second time, and, with the accompanying papers, recommitted, 
and ordered to be printed. 

POST-ROADS. 


Mr. CLARK, of Missouri, by unanimous consent, reported from the 
Committee on the Post-Office and Post-Roads a bill (H. R. No. 2262) 
establishing post-roads; which was read a first and second time. 

Mr. CLARK, of Missouri. Iask that this bill be put on its passage 
now. 

The SPEAKER pro tempore. 
islation ? 

Mr. CLARK, of Missouri. 
tablishing post-roads. 


Does the bill contain any general leg- 


No, sir; it is simply the regular bill es- 


It declares that the people of the United States have | 


It ouly states that numerous petitions have been | 
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The SPEAKER 
nem. con, 


Mr. CLARK, of 
that course. 





pro tempore. It has been usual to pass such bills 


Missouri. I presume there will be no objection to 


Phere being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. . 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter wotion was agreed to. 


DISTRICT OF 


The SPEAKER protempore. “The third Monday of each month from 
the hour of two o’clock p.m. until the adjournment on that day shall, 
when claimed by the Committee for the District of Columbia, be de- 
voted exclusively to business reported from said committee.” The 
gentleman from Missouri, [| Mr. BUCKNER, j chairman of the Committee 
for the District of Columbia, has called for the regular order of busi- 
ness, and under the rule which the Chair has just read reports will 
now be received from that committee, 


COLUMBIA BUSINESS. 


PRACTICE OF PHARMACY IN THE DISTRICT OF COLUMBIA, 


Mr. WILLARD, from the Committee for the District of Columbia, 
reported back a bill (H. R. No. 1395) to regulate the practice of phar- 
macy in the District of Columbia, with sundry amendments. 

The bill was read. 

The first section provides that from and after the passage of the 
act it shall be unlawful for any person, not a registered pharmacist 
within the meaning of the act, either as owner, proprietor, or part- 
ner, to open or conduct any pharmacy or store for the purpose of re- 
tailing, compounding, or dispensing medicines or poisons in the Dis- 
trict of Columbia, except as thereinafter provided, 

The second section provides that it shall be unlawful for the pro- 
prietor of any store or pharmacy to allow any person except a regis- 
tered pharmacist or registered assistant pharmacist to compound or 
dispense the prescriptions of physicians, or to retail or dispense poi- 
sons, except as an aid to, and under the immediate supervision of, a 
registered pharmacist or a registered assistant pharmacist; and no 
proprietor of any store or pharmacy shall leave his said store or phat 
macy in charge of any but a registered pharmacist or a registered as- 
sistant pharmacist. Any person violating the provisions of the sec- 
tion shall be deemed guilty of a misdemeanor, and, on conviction 
thereof, shall be liable to a fine of not more than 
3100 for each and every such offense. 

The third section provides that immediately after the passage of 
the act, and biennially thereafter, the National College of Pharmacy 
of the District of Columbia shall nominate ten pharmacists of the 
District of Columbia, from among whom the board of health of the 
District of Columbia shall select and appoint five, who shall be known 
and styled as commissiouers of pharmacy for the District of Colum 
bia, who shall serve without compensation, and who shall hold office 
for two years, and until their successors are appointed and qualified. 
Said commissioners shall, within thirty days after the notilication of 
their appointment, each subscribe to an oath, before a notary public 
of the District of Columbia, to impartially and faithfully discharge 
their duties as prescribed by the act. The position of any commis 
sioner who shall fail to so qualify within the time named shall be 
vacant, and the vacancy or vacaucies so occurring, or any vacancy or 
vacancies that may occur by reason of death or resignation, shall be 
tilled by the said board of health from the number nominated by the 
National College of Pharmacy. 

The fourth section provides that the commissioners of pharmacy 
shall keep a book of registration open at some convenient place with- 
in the city of Washington, of which due notice shall be giveu through 
the public press, and shall record therein the name and place of busi- 
ness of every person registered under the act. Itshall be the duty of 


less than $25 nor 


| said commissioners of pharmacy to register, without examination, as 


registered pharmacists, all pharmacists and druggists whoare engaged 


. . : . , | in business in the District of Columbia at the passage of the act as 
tee on Invalid Pensions a bill to transfer the Bureau of Pensions frow | 


owners or principals of stores or pharmacies for selling at retail, com- 


| pounding, or dispensing drugs, medicines, or chemicals for medicinal 
| use, or for compounding and dispensing physicians’ prescriptions, and 


as registered assistant pharmacists all assistant pharmacists engaged 
in said stores or pharmacies in the District of Columbia at the passage 
of the act, and who have been engaged in some store or pharmacy 
where physicians’ prescriptions were compounded and dispensed for 
not less than four years prior to the passage of the act ; provided, how- 
ever, that in case of failure or neglect on the part of any such person 
or persons to present themselves for registration within sixty days 
after said public notice, they shall undergo an examination, such as 
is provided for in section 5 of the act. 


The fifth section provides that the said commissioners of pharmacy 
shall, upon application, and at such time and place as they may deter- 
mine, examine each and every person who shall desire to engage in 
the business of selling at retail, compounding, or dispensing 


medicines, or chemicals for medicinal use, or compounding and dis- 


| pensing physicians’ prescriptions within the District of Columbia, 
either as pharmacist or assis! 


it pharmacist; and if a majority of said 
commissioners shall be satisfied that said person or persons are com- 
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petent and fully qualified to conduct said business of selling at retail, 
compounding, or dispensing drugs, medicines, or chemicals for medici 
nal use, or to compound and dispense physicians’ prescriptions, they 
shall enter the name of such person or persons as registered pharma 


cist or registered assistant pharmacist, as the case may be, in the book | 


provided for in section 4 of this act. 

The sixth section provides that no person shall be entitled to an 
examination by said commissioners of pharmacy for registration as 
pharmacist or assistant pharmacist noless they present satisfactory 
evidence of being twenty-one years of age and having served not less 
than four years in astore or pharmacy where physicians’ prescriptions 
were compounded and dispensed. 

fhe seventh section provides that all graduates in pharmacy hav- 
ing a diploma from an incorporated college or school of pharmacy 
that requires a practical experience in pharmacy of not less than four 
years before granting a diploma shall be entitled to have their names 
registered as pharmacists by said commissioners of pharmacy. 

The eighth section provides that in case of the death of any regis- 
tered pharmacist doing business as such in the District of Columbia, 
the business of the said pharmacist may be continued by a registered 
assistant pharmacist for the benetit of the heirs of the deceased for one 
year, after which time it must be conducted by a registered pharmacist. 

Phe ninth section provides that the commissioners of pharmacy 
shall be entitled todemand and receive from each person whom they 
register as pharmacist without examination the sum of $5, and .rom 
each person whom they register as assistant pharmacist without ex- 
amination the sum of $2, and from each person whom they examine 
and for each examination the sum of 85. The money received under 
the provisions of this section shall be first applied to the payment of 
such expenses as the commissioners may incur in executing the pro- 
visions of this act, and the balance, if any, shall be paid over to the 
trustees of the National College of Pharmacy of the District of Co- 
lumbia, for the use and benefit of said college. 

The tenth section provides that any person who shall attempt to 
procure registration for himself or for another under this act by mak- 
Ing, or causing to be made, any false representation, shall be deemed 
guilty of a misdemeanor, and shall, upon conviction thereof, be liable 
to a penalty of not less than twenty-five nor more than one hundred 
dollars. Any person not a registered pharmacist as provided for in 
this act who shall open or conduct a store, pharmacy, or place for re- 


tailing, compounding, or dispensing drugs, medicines, or chemicals | 


for medicinal use, or for compounding or dispensing physicians’ pre- 
scriptions, shall be deemed guilty of a misdemeanor, and, upon con- 
viction thereof, shall be liable to a penalty of not less than $50 per 


week for each and every week that he shall continue to carry on such | 


business without being registered as required by the act. 

rhe eleventh section provides that all fines and penalties under the 
act shall be collected in the same manner that other fines and penal- 
ties are collected in the District of Columbia; and it shall be the 
duty of the United States district attorney for the District of Colum- 
bia to prosecute all violations of the act. 

The twelfth seetion provides that all acts or parts of acts incon- 
sistent with the act be, and the same are hereby, repealed. 

The Clerk read the amendments, as follows: 


In section 4, line 16, after the word “ engaged " insert the words “as such.” 


Section 6, line 3, strike out “they” and insert “he 
Section 10, line 1, after the word “shall” insert the words ‘* procure or.’ 
Section 10, line 6, after the word *‘ dollars" insert the following: “ and the name 


of the persen so fraudulently registered shall be stricken from the register. 


Mr. WILLARD. This bill has the unanimous recommendation of 
the Committee for the District of Columbia. I demand the previous 
question on the bill and amendments. 

Mr. HOLMAN. Lsee that the perpetuation of the board of health 
is provided for in this bill. Does the gentleman from Michigan think 
that board of health should be perpetuated in its present form? I 
hope he will allow me to move to strike out that portion of the bill. 
It isin the second section, and Iwill make the motion to strike out if 
the gentleman will yield me the floor for that purpose. 

Mr. WILLARD. The committee aid not consider that particular 
question. They took the government of the District of Columbia as 
itis. It seemed to them that the board of health was the proper and 
most competent authority to make selection of the board of commis- 


sioners of pharmacy. They are to select these from ten persons who | 


are to be-presented to them for that selection by the National Col- 
lege of pharmacy—-an institution which is composed of nearly all the 
prominent druggists of the city. I suggest to the gentleman from 
Indiana that in case the board of health should be abolished hereafter 
some provision of legislation will be made to meet that particular 
exigency. 


Mr. HOLMAN. There is force in that observation, but the distin- | 


guished gentleman from Michigan will allow me to say that in my 
judgment this legislation is not in harmony with the spirit of our 
people generally throughont the country. The manifest object of the 
bill is to create a monopoly in a given branch of industry, to place 


the whole of a given business under a small number of men, who be- 


come the leading spirits in guiding and directing this industry. It 
does not occur to me that any public interest is promoted by it. Pri- 
vate schemes and a tendency to monopoly seem to be the only object 
of this legislation, thus interfering with the natural business of the 
people. [I am pot aware what is the policy in other cities of the 
country, never having lived in one, but it does not occur to me this 
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measure subserves any good public object. I believe such matters 
can be better left to the enterprise and intelligence of the people in 
this and in all other cities. 

Mr. WILLARD. Mr. Speaker, the committee are advised, and in 
deed I suppose there can be but little doubt of the fact, that nearly 
all the principal cities of the United States have a similar provision. 
It seems to me quite important that communities should have some 
protection from unskillful and incompetent druggists and pharma- 
cists. There is no hardship imposed upon those now doing business 
in the city as pharmacists, because they are allowed to register on 
application to the board of commissioners without examination, but 
those who engage in the business hereafter are required to submit 
themselves to examination by the board of commissioners. 

I believe this to be in the interest of the highest welfare of the 
community, and that no mere private interest should stand in the 
way of the welfare of the great body of the people. 

Mr. HOLMAN. Let me suggest to the gentleman that it would seem 
the effect of this will be to “ crush out ” the smaller establishments, 
j and give advantage to large establishments where heavy capital is 
concentrated. I believe such matters should be left to the enterprise 
and intelligence of the people. Let us get rid of close corporations 
which were so common in the olden time. The practice prevailed, a 
| few years ago, in most of the States of allowing no persons to prac- 

tice law unless they had gone through some general courses of study 
| in learned institutions. It has been found that, where such profes- 
sions are thrown open to citizens of good moral charecter, every pub- 
lic interest is promoted by that policy. I think I shall be compelled 
to vote against this bill, as one tending to monopoly, to giving large 
establishments an advantage over those of smaller capital, and as an 
unnecessary regulation of the industries of the people. 
| Mr. LAWRESCE. Ido not understand precisely the provisions of 
this bill, but I would be glad to make an inquiry or two of the gen- 
tleman who has it in charge. We all know that there are various 
| schools of medicine, each striving for the mastery both in the public 
contidence and by legislating in the interest of these several schools. 
Now, will not the effect of this bill be, or may it not be, at least, that 
those who control the granting of licenses may select from some par- 
ticular school of medicine? Will not this enable them to license 
only those whom they judge suitable, and will they not judge from 
their own stand-point: from that of their own school of medicine? 
| Lam very much opposed, as a general rule, to interfering with pri- 
vate enverprise and the private business of citizens. I do not know 
exactly the purpose of this bill, for I have not had time to examine 
it. Certainly I have great contidence in the committee from which 
itcomes; and, as a general rule, it is fair to presume that the com- 
mittee who have examined a subject are generally right in their ree- 
ommendations. 

But it does seem to me that in these questions where there are con- 
flicts between different schools of medicine we ought to examine 
such measures very carefully lest there may be some advantage given 
to one over another, lest there may be some purpose to secure a mo- 
nopoly in favor of one class as against others. There are no contro- 
versies perhaps that are occasionally so bitter as those which exist 
between the different schools of medicine. They sometimes become 
almost as severe as the worst form of persecution that can be gotten 
up. Now is not this bill open to the charge of permitting favoritism 
for one school of medicine? I ask for information of the gentleman 
who has the bill in charge. I hope at least that the House may un- 
derstand it, so that we shall not be legislating in favor of or in the 
interest of any particular class. 

Mr. WILLARD. In reply to the inquiry made by the gentleman 
from Ohio, [Mr. LAWRENCE, ] I would say that the committee consid- 
ered that there was every protection against the evil of which the 
gentleman speaks in the fact that the board of health of the District 
of Columbia is organized on those broad principles which would ex- 
clude any probability that this board of pharmacy would be directed 
by any particular class of physicians. The board of health of the 
District of Columbia itself is composed I believe of physicians of dif- 
ferent schools. 

Mr. LAWRENCE. What schools? 

Mr. WILLARD. It is composed of the orthodox school, if I may so 
term it, and the homeopathic. But I would say, Mr. Speaker, that 
the committee had supposed that in the advancing spirit of liberality 
in this country no difficulties of this sort would arise. There is a rec- 
ommendation of this bill which comes from the board of health. I 
send it to the Clerk’s desk and ask that it may be read. 

The Clerk read as follows: 

District oF CoLumBIA, Boarp OF HEALTH, 
Washington, January 14, 1876. 

The special committee to whom was referred an act entitled ‘An act to regulate 
the practice of pharmacy in the District of Columbia” report that, having carefully 
examined the proposed measure in conference with prominent druggists of the Dis- 


trict, they approve the same, and recommend the co-operation of the board in secur- 
ing its enactment by Congress. 


j 





CHRIS. C. COX, 

D. W. BLISS, 

T. S. VERDI, 
Committee. 


| Report submitted and adopted by the board Jannary 14, 1876. 
JOHN M. LANGSTON, 
Secretary. 


A trne copy: 
J. H. WEIRICK 
Chief Clerk. 





1876. 


Mr. WILLARD. Mr. Speaker, these two schools of medicine are 

»presented on that committee. 

Mr. LAWRENCE. What are they? 

Mr. WILLARD. The allopathic and the homeopathic. 

Mr. LAWRENCE. The eclectic school is not represented. 
hydropathic school is not represented. 

Mr. KELLEY. The hydropathists do not sell poison. 

Mr. LAWRENCE. Then there is another school, a very e&cellent 
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| 


The | 


one, that gives, in the ordinary sense, no medicine at all—the hygi- | 


enic. I know the secretary of this board of health. He is a lawyer, 
and I have entire confidence that he would always do right. But if 
it is left to physicians of any one school I should be afraid that they 
would not administer justice equally and impartially among differing 
sects of medical doctrine. 

Mr. WILLARD. I would ask the gentleman if he thinks that any 
other class of men than physicians or druggists or pharmacists would 
be the proper persons to examine those who submitted themselves as 
candidates for registration? 

Mr. LAWRENCE, I do not know exactly how that is. 
that they would not examine impartially. 

I really doubt whether there is any necessity for this bill. I fear 
that it is an attempt to interfere with private business in a manner 
which is not required by the public welfare, and it may be productive 
of mischief. 

Mr. WILLARD. 
mittee, the gentleman from Maryland, [Mr. HENKLE. ] 

Mr. HENKLE. It was not supposed, Mr. Speaker, by any member 
of the committee that this bill would occupy the attention of the 
House tive minutes. It is a bill proper and right in all its provisions. 
The object, and the only object, of it is to protect the lives of the 
citizens of Washington and the District of Columbia. It is tosecure 
that no one shall have the privilege of compounding and vending 
medicines except those that are competent to do so. And in order to 
avoid interference with private interest, and to avoid the suspicion 
or charge that it might create a monopoly, all those now engaged in 
the drug business in the city of Washington are recognized and con- 
tinuedunder the provisions of this bill as pharmacists and apotheca- 
ries. 


The fear is 


A list of ten names is to be selected by the National College of Phar- 
macy from which the board of health is to select tive, and they are to 
pass upon the competency of those who aspire to go into the drug 
business hereafter. It does not interfere with the private interests or 
with the business of any one now in the business; it only proposes to 
protect the people of the District and of this city for the future. 

rhe gentleman from Indiana [Mr. HOLMAN] who spoke in refer- 


1 yield five minutes to my colleague on the com- | 


It provides an impartial board; as impartial as can be provided. | 


| it to be a learned and useful body. 
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But what school does it repre 
sent ? 

Mr. HENDEE. Lawvers and ministers, as well as others. 

Mr. LAWRENCE. Well, lawyers would be found useful, for I 
should have confidence in their judgment. So I would in the minis 
ters and the others. 

Mr. STEVENSON. 
business. 

Mr. LAWRENCE. I think that there should be some additional 
power to make these appointments. [submit inall candor thatitlooks 
like placing the whole drug business of the District of Columbia within 
the control of asingle close corporation. 


I think lawyers patronize them in their retail 


Now, that ought not to be; 
it ought to be left so that there shall be an impartial power to select 
these commissioners and see that every school of medicine 
fairly represented. With that change I do not that 
object to this bill. 

Mr. HENKLE. It legislates no man out of business who is now in 
business, and if it proves in a year from this time to be such a dread 
ful monopoly we can abolish it. 

Mr. LAWRENCE. I know that, but it controls all those who shall 
come into the business hereafter, and what | insist on is that that 
contro] should not be given to any onecorporation ; all interests ought 
to be represented in it. 

Mr. WILLARD. I demand the previous question. 

The previous question was seconded and the main question ordered. 

The amendments reported by the Committee for the District of 
Columbia were severally agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The question Was put upon the passage of the bill; and on a division 
there were—yeas 88, nays 8; no quorum voting. 

Tellers were ordered; and Mr. WILLARD and 
appointed. 


shall be 


know l should 


Mr. BRADLEY were 


The House divided; and the tellers reported yeas 105, noes not 
counted, 

So the bill was passed. 

Mr. BUCKNER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

rhe latter motion was agreed to. 

GEORGETOWN AND 

Mr. HENDEE. 


TENALLYTOWN RAILROAD COMPANY. 


I am directed by the Committee for the District of 


| Columbia to report back with amendments House bill No. 1488, to in 


ence to this matter suggested that it would be better to throw the | 


doors wide open to competition and let that be the only criterion of 
success. That might be very well except that the lives of the citi- 
zens here are at stake. The ignorant do not know where to go to find 
a competent pharmacist; such aman might go to an apothecary’s shop 
and instead of getting the harmless medicine prescribed by his physi- 
cian receive a deadly poison. The people here have aright to expect 
us to do our duty and to give them protection against ignorant charla- 
tans who attempt to compound medicines that are deadly poisons. 
There is nothing in the bill that is objectionable in any light; it has 
been revised carefully and deliberately by the committee; there is 
nothing in it objectionable to private interests or to the public inter- 
ests, and I hope the House will pass it for the good of humanity. 

Mr. LAWRENCE, Will the gentleman from Maryland now allow 
me to make an inquiry ? 

Mr. HENKLE. Certainly. 

Mr. LAWRENCE. Section 3 provides— 

That immediately after the passage of this act. and biennially thereafter, the Na- 
tional College of Pharmacy of the District of Columbia shall nominate ten pharina- 
cists of the District of Columbia, from among whom the board of health of the Dis 
trict of Columbia shall select and appoint tive, who shall be known and styled as 
commissioners of pharmacy for the District of Columbia, who shall serve without 
compensation. and who shall hold oflice for two years, and until their successors are 
appointed and qualified. Said commissioners shall, within thirty days after the 
notification of their appointment, each subscribe to an oath, before a notary public 
of the District of Columbia, to impartially and faithfully discharge their duties as 
prescribed by this act, &c. 

Then the board so to be selected will determine who shall be licensed. 

Now, this bill puts the appointment of all these commissioners under 
the control of the National College of Pharmacy, and the board of 
health is to select tive. Now, why, I ask, why is this? 

Mr. HENKLE. Because they are competent to name the men. 

Mr. LAWRENCE. 
National College of Pharmacy ? 

Mr. HENKLE. If the gentleman from Ohio suggests some other 
authority competent to name them we will submit. 

Mr. LAWRENCE. Is not that college of pharmacy composed en- 
tirely of one school of physicians? 

Mr. HENKLE. No, it is not. : 

Mr. LAWRENCE. How many schools does it represent ? 

Mr. HENDEE. Everybody who chooses can go into that college. 

Mr. LAWRENCE. Is not it an incorporated organization ? 

Mr. WILLARD. Yes; but it is open to everybody. 

Mr. LAWRENCE. Well, that is a queer kind of school of pharmacy 
that takes in everybody. Ido not seek to disparage it. I have no 
reason to doubt its learning, itsimpartiality, its usetulness—I believe 


| on the road hereby authorized 


corporate the Villa and Suburban Railroad Company. 

The bill was read, as follows: 

Be itenacted by the Senate d House of Representatives of the U 
imericain Congress axsembled, That Richard W. ¢ Major A 
K. Swart, A. P. Fardon, Lewis D. Means, Isaiah Shoemaker, Joseph Weaver 
ris Addler, Jacob H. Kengla, John T. Varnell, James Hoffman 
Philip Brooke, Charles Bee iah Dent, and their 
created a body corporate under the name of the 
pany, with authority tand lay do 
necessary switches and turn-onts, in the of Georgetown and the 
Washington, in the District of Columbia, commencing at the corner of 
Bridve streets, Georgetown, along High street to Fourth street, along Fourth street 
to Fayette street, along Fayette street to High street, and to its interseetion with 
the Georgetown and Rockville turnpike road, and along said road to Tennallytown 
with the privilege of extending the said railroad from rennallytown (along the pul 
lic road leading to Rockville) as far as the northern boundary line of t Distri 
of Colambia. The track shall be laid in the est manner, to be approved by 
Secretary of the Interior, and shall be laid on the west side of the turnpik 
leading from Georgetown to Tennallyt s0 as not to interfere with the cent« 
of said road used by the turnpike cowpany, with the right to run pu lic carria 
drawn by horse receiving therctor a rate of 
fare not exceeding ten cents per passenger for any distance between the temnini of 


vited States of 
Nicholson, B 
Mor 
D. Linn, 
associates and @ssicns re 
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railway track, with f 


irter 


Samuel 
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| said railroad 


Ah! Is not anybody else competent but the | 


spection of the ee at all reasonable hours 


| the United States at 


Sec. 2. That the said road shall be deemed real estate 
real estate and personal property of 
SI $ 


and, together with the other 
shall be liable to taxa 


crade of the streets and roads 


said company, 
hat the said company shall conform toth 
in laying rails thereon ; and the said company shall keep its track well paved and in 
good repair. Nothing in this act shall pre 
authority from at any time altering the grace im ing all street 
and roads occupied by said railway; and, in such event, it shall be the duty of said 
company to change said railway so as to conform to such grade and pavement 

Sec. 4. That each of the stockholders in the said railway company shall b« 
individually forall the debts and Liabilities ot the said company to an amount 
to the valne of stock held by cholder 

Sec. 5. That the said railroad company shall, by the 
completion of said road, and annually on or before that day the 
Congress a full report of the affairs, business, and condition of the 
forthe year terminating December 31 preevding such report; and such report shall 
be signed and sworn to by the president and the treasurer of the company or by a 
majority of the directors 

Sec. 6. That all articles of value that may be inadvertently leftin any of the cars 
or other vehicles of said company shall be taken to its principal depot, and en 
tered in a hook of record of unclaimed goods, which book shall be open to the in 


ion 


vent the Government or othercompetent 


or otherwise ro 


| 
liabl 


ogi ol 
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such stoc 


15th of January after the 


reatt transmit to 


38 


said compa 


Sec. 7. That this act may be altered, amended, or repealed by the 


and the 


Congress of 


any time ; said company is not authorized to issue 


| any note, token, device, or scrip, or other evidence of debt, to be used as a currency 


| more than $50,000, and shall be divided into sh 


Sec. 8. That the capital stock of said company shall be not less than $25,000 nor 
iresof 25 


und shall be deemed 
laws of said company 


each 
personal property, transferable in such manner as the by 
may direct 

Sec. 9. That the company shall place first-class cars on said railway for the con 
venience and comfort of passengers, and shall 
thirty minutes during the da smndthe company shall procure such ticket oflic 
stables, and depots at such points as the business of the railroad and the ce« en 
ience of the public may require: and the 
purchase or lease such lands or buildings a8 may be necessary 


run cars thereon as often as every 


ior the 


wmithborized to 


ticket offices, 


| stables, and depots above mentioned 
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, Was ordered to be engrossed and read a third 


, it was accordingly read the third time, and 
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latter motion was agreed to. 
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HARTRIDGE, 
bia, reported back without amendment House | 
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said company in consideration ther 
» District of 
person insured, a description of the 
ce amount of the premium note unpaid, and said lien shall commence 


Judgment upon said note may be en 
a warrant of at i 
immunities, and franchise 


rh ut said company shall fil 
a memorandum of 


me of filing said memorandum 
ssion by virtue of 


eranted by this 


ul persons who shall hereafter insure with said company and their 
l ros continuing 
period they shall be and remain so insured, 
as used in this ; 
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and every member of said company 


withdraw theretrom in whole or in part at avy time, upon “application in writing | lien not merely upon the real estate but upon the personal property 
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to the proper officer thereof and payment of all arrearages of assessments and in 
terest that may then be due and owing to said company from said member Upon 
such application the said officer shall cancel the insurance or insurances designated 
in said application, together with the premium note or notes held by said company 
on account of such canceled ance. Said officer shall also return any amou t 
of money which may be due said member on the beaten of said company on account 
of said canceled insurance, and thereafter said member shall be debarred from all 
claim on said company on account of such canceled insurance accruing subsequent 
to sucherithdrawal and cancellation. But no premium note or notes shall be can 
eeled or in any manner discharged or given up until all assessments thereon on ac 
count of liabilities incurred before or at the time of such withdrawal shall have 
been fully ascertained and paid 

SI 7. That the affairs of said company shall be conducted by a board of nine 
trustees, who shall be elected at the annu il meeting of the members, and shall con 
tinue in office until their successors are clected and qualified. Not less than a ma 
jority of said board shall constitute a quorum to do business, but a less number 


may adjotr t pening in said board otherwise 











n from time to time Vacancies hi 
than by remeval as hereinafter provided may be fill dl by the remaining trustees 
for the residue of the term for which they were elected. Said board shall choose 
one of their number as president and one us vice-president ; and they shall also ap 
point such other oflicers as may be necessary for conducting the affairs of said 
company 

Src. & That the nine persons first named in this act shall be the board of trust 
ees of said company until the first annual meeting. and until their successors are 
chosen and qualified. Such of them as may be present at their first meeting may 
proceed to organize by electing a president, vice-president, and other officers, and 
as soon thereatter as prac ticable said board shall adopt by-laws, provide the neces 
sary books, and otherwise prepare the company for the transaction of business, anid 
thereafter seid board shall exercise a general superintendence of the affairs of the 
company: Provided, That the said by-laws shall only be adopted by the concurrent 
vote of at least two-thirds of the whole board of trustees, and when once adopted 
anv alteration or amendment shall only be made at an annual meeting of the com 
pany, notice of such proposed alteration or amendment having been filed in the 
otiice of the company at least thirty days before the day fixed for said annual mect 
in A majority of two-thirds of the votes cast shall be necessary to the adoption 
of any such alteration or amendment, but when thus adopted the same shall be 
binding on all the members of the company 

Sec. & That the board of trustees shall, by general rules, determine the rates of 
insurance, the sum to be insured, and the rate of interest to be paid upon the pr 
mium notes, which latter, however, shall not exceed 6 per cent. per annum No 
u than $5.00) shall be insured on any one risk, nnless the premium notes shall 
amount te over $100,000, and in that case no one risk shall exceed 5 per cent. on the 
whole amount of premium notes 

Src. 10. That every person who shall become a member of said company by effect 
ing insurance therein shalldeposit his p omissory note, payable on demand, for such 
sum aad upon such interest, not exceeding 6 per cent. per annum, as may be re- 
quired under the general rules prescribed by the board of trustees ; and said notes 
shall be liable to assessment pro rata at any time when the trustees shall deem the 
| same requisite forthe payment of losses or the « nt expenses of the company, and 
no policy shall bind the company until such note has been given 

Sec. 11. That whenever the board of trustees, for the purpose of paying losses or 
current expeuses, shall deem it necessary to call for the qn nt of any portion of 
the principal of the premium notes, they shall settle and determine the sum to be 
paid by the several members, (bat yays in prop tion to the origina! amount of 
the respective premium notes.) Notice of such call shall be given te the members 
in such manner as the by-laws shall prescribe ; and if any member shall neglect o1 
refuse to pay the sum assessed upon said member for the space of thirty days after 
receiving such notice, the company may proceed to collect the whole amount of such 
| premium note, together with costs ind the amount of the note, less the expenses 
| of collecting the same, shall be placed in the treasury of the company, subject to 
| the same liabilities as said note would have been subject to. But nothing in this 
act contained shall be construed as*requiring losses and expenses to be paid exclu 
sively from assessments on premium notes, but they may be paid out of sach assets 
as the board of trustees shall by general rules prescvibe 

Sr 12. That all just and Jawful claims of nx ioe for loss or damage sustained 
by fire shall be certified in accordance with the terms of the policy, within sixty 
days after due notice of the loss has been filed with the company. No suit shall be 
| brought upon any such claim for damages until after the expiration of said sixty 
days, and no member of the company shall be incompetent as a witness in such 
suit on account of his said membership 

Sec. 13. That a general meeting of said company shall be held annually, at such 
time and place as shall be designated in the by-laws. The president may at any 
time call a special meeting of the company, and shall do so at the request in writ 
ing of twenty or more members. The election of trustees shall be held at the an 
nual meeting. and shall be by ballot, and each member shall have one vote. At 
least two weeks’ previous notice of each annual or special meeting shall be given 
by publication in two newspapers of general circulation in the city of Washington 
Provided, That at any called meeting ‘of the company, the trustees, orany of them, 
may be removed by a vote of three-fourths of the members present and voting, and 
the vacancies thus created may be filled at such meeting, for the unexpired term ; 
but notice of such proposed action shall be given in the call for the meeting 

Sec. 14. That the board of trustees of said company shall cause to be published 
annually, in some newspaper of general circulation in the city of Washington, and 
at least two weeks prior to the annual meeting of the members, a statement of its 
| financial condition. in which shall be shown the amount of premium notes and cash 
on hand; the amount of securities held by the company; the amount of losses, if 
any, during the previous year: ané such other ite sms relating to the business of the 
company as said board may think proper. 

SE = That nothing in this act shall be construed to grant banking privileges, 
or the right to issue avy note tocirculate as money or currency. It shall, however, 
be law fal for said company to employ and improve all moneys received by it, and the 
protits thereon, in such manner as the trustees may deem best for the interest of 
the company; but the said company shall not purchase and hold real estate at any 
one time in excess of a cash value of $50,000: Provided, That this shall not include 
any purchases to protect the interests of the company at sales under trusts, mort- 
gages, judgments, or decrees. 

Sec. 16. That this act shall be in force from and after its passage; but Congress 
reserves the right to alter, amend, or repeal the same at any time. 



































The question was upon ordering the bill to be engrossed and read 
a third time. 

Mr. HOAR. I wish to call the attention of the gentleman from 
Georgia [Mr. HARTRIDGE] to the fourth section of this bill. That 
section, as reported, provides : 

Sec. 4. That said premium notes shall be payable on demand, and shall each con- 
stitute and be a lien to the amount thereof respectively upon the interest and 
estate, legal and « ae of the insure: in the buildings at risk in said company, 


and upon the land, premises, and appurtenances thereunto beionging, Se 
erty of any other dese ription insured by said company in consideration thereo c 





The effect of that provision would be to make the premium note a 
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of the insured. It seems to me that would give a great opening for 
craud., I would suggest the propriety of striking out the portion of 
the section relating to personal property. 

Mr. HARTRIDGE. This is to be made a matter of inquiry. 

Mr. HOAR. That may be; but everybody who buys a bureau or 
wash-stand in an auction-room ought not to be required to look up 
the record and see if there is a lien upon it for a premium note. 

Mr. HARTRIDGE. The objection of the gentleman would be ap- 
plicable to all mortgages upon personal property, which are allowed 
by the law. This does no more than a mortgage upon personal prop- 
erty would do ; 
erty and requires it to be recorded in the oflice of the recorder of 
deeds, Where persons may have access for information. I would not 
like to consent to strike out that portion of the bill. 

Mr. HOAR. I believe this proposition is novel in the insurance pol- 
icy of this country. I am not aware of any instance where a mutual 
insurance company is allowed to put a perpetual lien upon the per- 
sonal property which it insures, and which personal property ordina- 
rily passes from hand to hand. It is true that that argument to some 
extent applies to all mortgages Upon person: il property. It is also 
trae that the habit of making mortgages upon person: ul property is 
one productive of a great de al of fraud ,and the community is pro- 
tected against these frauds only by the most stringent legislation, 
such as punishing as if for larceny the mortgagors of personal prop- 
erty who undertake to sell the property without giving notice to pur- 
chasers of the mortgage upon it. There is no such legislation as that 
in this bill, and it seems to me it is totally inexpedient to extend this 
power of acquiring title to personal property unaccompanied by pos- 
session or by the ordinary evidence of ownership in the way this biil 
does. I think also it is not necessary, because ordinarily real estate 
and personal property would be insured together and the mortgage 
upon the real estate would be suflicient security for the premium note 
for both. I think therefore this provision should be stricken out. 

Mr. HARTRIDGE. The assets of a mutual insurance company 
consist, in a large degree, of the premium notes. In order to make 
those premium notes valuable as assets, there must be some security 
for them. The company to secure those notes takes a lien upon the 
property insured, whether it be real estate or personal property. The 
committee think that this is fair and just. Whether such is the gen- 
eral law throughout the country makes no difference. We thnk it 
fair and just as giving a proper security to the premium notes. 
creation of this lien is the voluntary act of the party insuring. When 
he gives his premium notes he gives as security a lien upon the prop- 
erty insured; so that he cannot complain. The public cannot com- 
plain, because the lien is recorded in a public office to which they have 
access just as they have to the record of a mortgage upon personal 
property. I cannot therefore yield to any suggestion to have this pro 
Vision struck out. 

Mr. FRYE. Will the gentleman allow me to ask him a single ques- 
tion? 

Mr. HARTRIDGE. 


Certainly. 
Mr. FRYE. 


Can the gentleman name asingle instance inthe United 


States where any insurance company has ever had any such power as | 


this lien npon personal property ? 

Mr. HARTRIDGE. Lam not able to name any. 

Mr. FRYE. Idonot believe there can be found in the whole country 
a mutual insurance company which has a lien for its preminm notes 
upon furniture, books, stocks of goods, &c., which it may insure. It 
seems to me the policy is exceedingly dangerous; and that the bill 
will be just as good for the insurance company with that provision 
stricken out. 

Mr. HOAR. Will the gentleman from Georgia allow me to make 
one further suggestion ? 

Mr. HARTRIDGE. Certainly. 

Mr. HOAR. It may be true that this provision is for the benefit 
of the insurance company, but I desire to guard the innocent pur- 
chaser of personal property. In the case of mortgages upon personal 
property given to secure a debt—ordinarily an absolute, not a con- 
tingent indebtedness—there is usually an active and vigilant credi- 
tor; and in a great many jurisdictions a mortgage upon personal 


property is not recognized unless it be accompanied by possession ; | 


but where a lien for personal property without possession is allowed 


it is always accompanied by the most stringent provisions against the | 


sale of the personal property without notice of the mortgage. 

This bill, however, goes further and gives for a contingent debt, 
which may accrue in the remote future, if at all, a lien, and a lien 
against all purchasers present or future, where the company is not to 
be expected to watch over and look after the property on which its 
lien rests. Consequently there will be constant opportunities for per- 
sons having insurance upon personal property to sell that property in 
the market, at auction, or at private sale; and thus innocent pur- 
chasers may be injured. 

Persons who purchase second-hand personal property are ordinarily 
persons of humble position in life, easily imposed upon; not knowing 
the law, not likely to go to a city clerk’s office to search and see 
whether there is any lien upon it. It is for the protection of such 
persons—women, boarding-house-keepers, people who cannot afford 
to purchase new furniture—that I desire to see this provision struck 
out, as it seems to me to give great opportunity for frand. As the 
gentleman from Maine [Mr. FRYE] bas suggested, | think it will be 


it makes a premium note a lien upon personal prop- | 


rhe | 


| for it is this after all, no matter how we regar« it Theta 


found that there is no such provision in force in 
within the United States. 

Mr. LAWRENCE. There would be no objection to pert 
lien upon chattel property while the property shall 
hands of the party insured; but evidently @iat lie 
sue the property in the hands of a purchaser 
or at private sale. I suggest to the gentlemen having the bill in 
charge that the words be so limited that this lien shall continue only 
while the chattel property remains in the hands of the party insured ; 
that it shall not continue as against a purchaser either at private sale 
or at a judicial sale. Unless this limitation be provided 
would hamper very much the sale of chattel property; and the diffi 
culty is enhanced by the fact that the liability is contingent, and 
may not arise for a long time. Thus the owner of property would be 
very much hampered in his right to sell and purchasers would be 
very much embarrassed in their opportunities to purchase. 

Mr. HENDEE. How would the gentle nan provide against 
in fraud? Suppose the owner undertakes to sell the property for the 
purpose of defeating the lien. 

Mr. LAWRENCE. The law will take 
courts have jurisdiction to set 
fraudulent sales, sales in which 
conunit a fraud. A fraudulent sale of that description would be just 
like any other fraudulent sale. It would be a matter 
tion by the proper court. 

Mr. HENDEE. I have 


any other jurisdiction 
niftting this 
remain 
n ought 
either at judicial 


ln the 
not to put 


sale 


this lier 


a sale 


eare of that. 
aside sales made to avoid 
the buyer unites with the 


Your equity 
the lien, 


vendor to 
for lnvestiga 


no doubt that the. gentleman is correct in 
his statement of the law I fully coneur with him in his suggestion ; 
and I hope the gentleman who has the bill in charge will « 
an amendment by which the lien shall only operate so long as the 
property remains in the possession of the party insured, 

Mr. HARTRIDGE. I think that is right. 

Mr. HENDEE. I hope the gentleman will accept such an amend 
ment. 

Mr. HARTRIDGE. 
ho power to accept 
shall be made. 

Mr. LAWRENCE. 1 
thereof,” in the seventh line of the fourth section, 
Provided, That the lien upon personal property 
same remains in the ownership o 


The amendment was agreed to. 

Mr. HARTRIDGE. As that amendment removes all objection to 
the bill, I now call the previous question. 

The previous question was seconded and the main question drdered ; 
and under the operation thereof the bill, as amended, was ordered to 
and read a third time; and being engrossed, it was ac 
cordingly read the third time, and passed. 

Mr. HARTRIDGE moved to reconsider the vote by 
was passed : and also moved that the 
the table. 

The latter motion was agreed to. 


onsent to 


committee, I have 
but Lam perfectly willing it 


a measure of the 
ameudment ; 


This being 
the 


after the word 
words: 


move to amend by inserting 


these 


shall continue only while the 


f the person insured 


be engrossed 


which the bill 
motion to reconsider be laid on 


MESSAGE FROM THE 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that that body had passed an act (H.R. No, 1054) to extend 
the time for claimants under section 11 of chapter 459 of the laws of 
the Forty-third Congress to prove their claims, with amendments, in 

which the concurrence of the House was requested. 

It further announced that the Senate had passed without amend 
ment an act (H. R. No. 1202) making appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of December, 
1875, to the 30th day of June, 1°76. 

It further announced that the Senate had passed a bill (S. No. 6) 
for the sale of timber lands in the States of California and Ore 
and in the Territories of the United States; in which the concurrence 
of the House was requested. 


SENATE, 


von 


PERSONAL EXPLANATION, 


Mr. SPRINGER. Mr. Speaker, I rise toa question of personal pris 
ilege. I desire to have read by the Clerk the following article from 
the editorial columns of the New York Herald of S Saturd: Ly last. 

The Clerk read as follows : 


Our Philadelphia correspondent has sent us a story which gives us mur 
It seems that Mr. Serincer, of Minois, during the discussion of the bill 
priate a million and a half to the Centennial, offered an amendment wh 
this loan a first mortgage or lien upon the revenues of the exhibition. The p 
of the House iu passing the amendment was to secure the Gov mor 
It now turns out that the terms of the amendment were t the Govern 
ment subscription becomes 2 second mortgage in fact, and the stockho 
paid before the Government can receive a dollar. General Hawley call 
tion of the Senate committee to this. but the umtter was not agitated ; the 
the Senate, that body having the sume impression as the House a 
In other words, a bill that was passed so as to mean one thing reall eans another 
and, from what our correspondent says, the friends of the Centennial are exuliing 
over the manner in which the Government was fooled 

If this is true then the Centennial st 


h pain 
bo appre 


erninent 
8° vague th 
lers will be 
vel thas 
bill passed 
4tothe meaning 


fen 


ands disgraced by an act of sh rp practice 


th Mi 


mpted to 


itis ¢ 
SPRINGER, who should have known tl 
shape legislation. The same thing 
an act was passed whic a“ Congress 
preme Court decided to mean something far 
way, as was intended, the act really pre t 
ones our system. It is always possible for an un 
Cony! s. Committe 1irk the wor vr, a 


by the mabe 


© meaning ¢ 


took pla in tl 


supposed to m 
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and made to assent to these frauds. We pass these 
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ments in too much haste It would be well to have a committee on the “meaning 
of statutes ose duty it should be to make clear to Congress what the effect of 
proposcd measures will be Such tricks as this in the matter of the Centennial 
ippropriation bring dis redit upon representative gevernment 


Mr. SPRINGER. I now ask the Clerk to read from the columns of 


the Philadelphia Times of the 14th instant the extract which I have 
marked, 


The Clerk read as follows: 


Che original bill provided that the United States should be paid pro rata with 
the stockholders, but Mr. Serinocre decided, in his hostility to the measure, to post 
t tockholders until the Government should be repaid in full, and he would 

e done so. so far as the House could do it. bnt forthe fact that his measure of in 
tellivence was not equal to the measure of his illiberality It was a battle between 
stupidity and hate, for the celebration of a century of the achtevements of free in 
stituti and stupidity won. Under the bill as amended by Mr. Sprincer and 
passed finally the stockholders willbe paid their subscriptions in full tirst, if there 
ve so much of net revennes, and then the Government must be repaid in full out of 
ar dividend or percentage of prosits” before the stockholders can get interest or 


protits on their investments 


Mr. SPRINGER. Let us see whether the construction put upon 
the amendment by these papers is the correct one or that which is 
given to it by the centennial board of finance. I have in my hand a 
statement of the president of that board, Ex-Governor Bigler, of 
Pennsylvania, as reported in the New York Times of a recent date. 
He states that— 


The managers as such receive no compensation, and they have invested a very 


large sum of their own money besides; and, although the financial manacer, he 
knew of no instance in which any one had invested capital in the Centennial work 
with the expectation of getting it back with a profit thereon. But as the bill just 
passed gives, with the sincere assent of all the managers and stockholders, the 
profits to the Government, the idea of making money out of the ceremonies has 
been put to rest 


So it seems that the president of this centennial board, if he has 
been correctly reported, has given this amendment which the House 
of Representatives has adopted the construction that only the profits 
of this institution were to be returned to the United States after all the 
money subscribed by stockholders had been paid to them. 

I desire, Mr. Speaker, to call the attention of the House to the pro- 
Vise as it was passed on that subject for the purpose of showing that 
the interpretations put upon this bill as amended by this House—and 
by the adoption of the amendment the House became responsible for 
it as well as myself—that the construction put upon it by this cen- 
teunial board is wholly inadmissible. 

Phe proviso as it was passed is as follows: 


Provided, That, in the distribution of any moneys that may remain in the treas 
ury of the centennial board of finance, after the payment of its debts. as provided 
for by the tenth section of the act of Congress approved June 1, 1872, incorpo 
rating said centennial board of finance, the appropriation hereinbefore made shall 
be paid in fall into the Treasury of the United United States before any dividend, 


or percentage of protits, shall be paid to the holders of said stock 


The amendment refers to the tenth section of the bill incorporating 
the centennial board of tinance, and I desire to call the attention of 
the House to that section. It is as follows: 


That as seonas practicable after the said exlnbition shall have been closed, it shall 
be the duty of said corporation to convert its property into cash, and alter the pay 
mentof its liabilities, todivide its remaining assets among its stockholde rs pro rata 
in full satisfaction and discharge of its capital stock 


Phat is the tenth section to which this proviso refers. The proviso, 
as it was finally passed by this House, relates fo the distribution of 
any money which may be in the treasury of the centennial board 
after it has converted all its property into cash. And that tenth sec- 
tion of the act of incorporation provided for a pro rata division of the 
proceeds of the property among the subscribers to the capital stock. 
But the amendment ingrafted upon the centennial appropriation bill 
by the House, and which became a part of the law which was re- 
cently passed, was to the effect that the appropriation made by Con- 
gress should be paid in full into the Treasury of the United States 
before any dividend whatever or percentage of profits should be 
paid to the holders of the stock of said centennial board of finance. 
Notwithstanding this plain provision, so plain that it does not admit 
of a doubtful construction, it appears that this centennial board has 
assumed that this House was guilty of a trick, assumed that we were 
guilty of a frand, and were endeavoring to enable the stockholders in 
this corporation to get back all their money before the Government 
appropriation should be returned. 

The interpretation of the amendment given by the Philadelphia 
papers is foreign to the legislative intention. When this bill was 
pending in the House and when this amendment was offered, I made 
this statement: 

Phe objeet of this amendment is to provide that, if there should be a dividend when 
this exhibition is over, the United States shall come in as a preferred creditor, in- 
stead of sharing equally, as this bill now provides, with the stockholders of this 
corporation. In other words, the United States having made a voluntary contribu- 
tion, as this bill provides, we shall be first entitled to have the people's money back 
before any of it goes into the pockets of private individuals as a dividend. 

This explanation of the meaning of the amendment was not ques- 
tioned by any member of the House, although the debate on the bill 
continued over an hour after it was agreed to in the Committee of the 
Whole. 

But, aside from the legislative intention, by no rules of construc- 
tion can its meaning be distorted in the manner in which it is at- 
tempted tobeintheinterest ofthe stockholders of thisexhibition. The 
proviso referred to the “distribution of any moneys that may remain 
in the treasury of the centennial board of finance after the payment 


eS 


of its debts.” When the exhibition is ended, according to the tenth 
section, it is required that all its property shall be converted into 
cash, and in the distribution of any moneys in the treasury of the 
board, after the payment of its debts, the bill as originally drawn 
provided that, the Government of the United States should share 
equally with the holders of the stock. But by the amendment it was 
provided that, before any of it should go to the stockholders, the 
whole amount of the appropriation made by Congress should be re- 
turned into the Treasury of the United States. 

Such is the clear, express, and unmistakable meaning of the bill as 
amended. Any other construction does violence to the letter and 
spirit of the amendment, and any attempt to force a different con- 
struction so as to deprive the United States of the status of a preferred 
creditor would be dishonorable to all concerned. I cannot believe 
that a board composed of honorable gentlemen, as I believe the cen- 
tennial board to be, can for a moment entertain such a construction 
of the centennial-appropriation bill as amended and passed as it is 
alleged has been given it by them. If it is the purpose of the board 
at the end of the exhibition to convert the assets of the corporation 
into cash, and then return to the stockholders all the moneys they 
have subseribed 

Mr. HOPKINS. T rise to aquestion of order. The gentleman from 
Illinois [Mr. SPRINGER] rose to a personal explanation. So far as he 
has any personal explanation to make I have no objection to hearing 
him. But he is now discussing the probable action of the centennial 
board of finance and the Centennial Corhmission. 

Mr. KELLEY. When the gentleman from Illinois shall have fin- 
ished his remarks, I want to make a statement of personal privilege, 
in which I promise to speak as closely to the question as the gentle- 
man from Illinois is now doing. 

Mr. SPRINGER. I have no objection to that. 

Mr. HOPKINS. [have further to say that, if questions of privilege 
embrace the discussion of all newspaper articles in which the name 
of a member may be mentioned or in which the action of members 
may be criticised, we should have nothing but questions of privilege 
all the session. I do not know that the newspapers or the chairman 
of the centennial board of finance are authorized to state the legal 
import of the amendment in question. 

The SPEAKER pro tempore,(Mr. Cox.) The gentleman from Penn- 
sylvania [Mr. HOPKINS] raises tlie point of order that the gentleman 
from Llinois is not now discussing a question of privilege. The rules 
deline a question of privilege thus: 





A matter of privilege arising out of any question or from a quarrel between two 
members or any other cause. 


In the enumeration of such questions appears the following: 


Charges affecting the official character of a member. 


Is the gentleman from Illinois speaking to any question that affects 
his official character ? 

Mr. SPRINGER. I am speaking to something which I think affects 
my official character. 

The SPEAKER pro tempore. If the gentleman is not speaking to 
something that affects his official character he is out of order. 

Several MEMBERS. Go on. 

Mr. SPRINGER. I would have concluded ere this what I had in- 
tended to say if I had not been interrupted. I was saying that if it 
is the purpose of the board at the end of the exhibition —— 

Mr. HOPKINS. Did [ understand the point of order to be over- 
ruled, so that the gentleman can go on to discuss the action of the 
board of finance? ; 

The SPEAKER pro tempore. The Chair would rule that the present 
tone of the remarks of the gentleman from Illinois is not exactly with- 
in the definition of a question of privilege. 

Mr. HOAR. LI rise to make a parliamentary inquiry. I desire to in- 
quire if it is not a well-settled rule of this House that when a gentle- 
man receives the permission of the House to make a statement he is 
entitled to speak for an hour on any subject whatever ? 

The SPEAKER pro tempore. The Chair would say that that seems 
to have been the usage. The present occupant of the chair thinks 
that the privilege might be somewhat restrained with benefit to the 
progress of business ih the House; but the Chair is very reluctant to 
stop the gentleman from Illinois on a point of order. 

Mr. CROUNSE. I move that the gentlemen from Illinois may have 
half an hour. . 

The SPEAKER pro tempore. Is there any objection to the gentle- 
man from Illinois being allowed to proceed ? 

Several Members. No objection. 

Mr. CROUNSE. The gentleman being limited to half an hour. 

The SPEAKER pro tempore. How much time does the gentleman 
from Illinois want ? 

Mr. SPRINGER. I should have finished if I had been allowed to 
proceed three minutes longer. 

The SPEAKER pro tempore. The gentleman will proceed. 

Mr. SPRINGER. I simply desire further to say that, if it is the 
purpose of the centennial board at the end of the exhibition to con- 
vert the assets of the corporation into cash and then return to the 
stockholders all the moneys they have subscribed before paying into 
the Treasury of the United States the amount of the appropriation 
made by Congress, the people have a right to know the fact at once. 
They will then stamp this whole exhibition as a huge scheme of pri- 


1876. 


vate speculation and a frand. Can it be possible that the first cen- 


tury of our existence is to be celebrated under false pretenses, and | 


that the second century is to be ushered in by a legislative job and 
by corporate peculation and publie plunder? 
Mr. MUTCHLER. I desire to ask the gentleman from Illinois a 
question. 
"Mr. KELLEY. 
anation. 
The SPEAKER 
yielded the floor? 
Mr. SPRINGER. 
Mr. KELLEY. 


I ask unanimous consent to make a personal ex- 


pro tempore. Has the gentleman from Illinois 
Not yet. 
I thought the gentleman had finished. 

Mr. SPRINGER. Iyield to the gentleman from Pennsylvania [ Mr. 
MUTCHLER] for a question. 

Mr. MUTCHLER. I simply wanted to know whether the money 
subscribed to the centennial celebration does not constitute one of 
the liabilities? 

Mr. SPRINGER. Not, as against creditors, by any rule of con- 
struction that has ever obtained, in winding up the affairs of corpo- 
rations, so far as I know. 

I desire to send to the Clerk’s desk a preamble and resolution and 
ask that they may be read and referred to the Committee on the Ju- 
diciary for the purpose of obtaining the opinion of that committee as 
to whether any further legislation is necessary by Congress. If the 
committee should be of opinion that further legislation is necessary, 
then this resolution brings the matter before them for their consider- 
ation. 
necessary, then it can so report. I ask that the preamble and resolu- 
tion be read and referred to that committee. 

Mr. CONGER. I take the liberty of objecting. The gentleman 
from Illinois has made it so perfectly clear what the decision of the 


courts ought to be on the question that the Committee on the Judici- | 


ary cannot possibly give any further information. 

Mr. SPRINGER. That micht do, if it were a decision of the courts 
that was to be made. But this is now to be decided by a board, who 
have shown some intention to construe this legislation in a manne 
not in accordance with the law as passed. 

Mr. KELLEY. I deny that allegation explicitly and distinctly. 

Mr. SPRINGER. I ask that the preamble and resolution be read. 

The SPEAKER pro tempore. The gentlemen from Illinois sends to 
the desk to be read as a part of his remarks a preamble and resolution. 

Mr. HOPKINS. LT understood the gentleman to ask that the reso- 
lution be read and referred to the Committee on the Judiciary. Is 
that a question of privilege? 

The SPEAKER pro tempore. It is not. 

Mr. HOPKINS. I ask the Chair so to rule, 

The SPEAKER pro tempore. 
resolution as a part of the remarks of the gentleman from Illinois. 

The Clerk read as follows: ° 


Whereas the Congress of the United States did, by an act entitled ‘ 
lating to the centennial celebration of American Independence 
ruary 16, 1576, appropriate for the purpose of completing the centennial buil lings 
and other preparations the sum of 31,500,009, to be paid on the drafts of the presi 
dent and treasurer of the centennial board of finance, one-third immediately after 
the passage of the act, and the remainder in four equal monthly payments; and 
whereas the said act contained the following proviso, to wit: “ Provided, That in 
the distribution of any moneys that may remain in the treasury of the centennial 
board of finance after the payment of its debts as provided for by the tenth sec 
tion of the act of Congress approved June 1, 1872, incorporating said centennial 
board of finance, the appropriation hereinbefore made shall be paid in fall into the 
Treasury of the United States before any dividend or percentage of protits shall be 
paid to the holders of said stock; and whereas the purpose of Congress when it 
adopted this proviso was thereby to require the centennial board of tinance, after 
the payment by said board of the debts thereof, but before the payment by said 
board of avy dividend, or of any percentage of profits, or of any of the subscriptions 
to the stock of said board, to pay to the United States $1,500,000; and whereas the 
centennial board of tinance has, as it is alleged, construed said proviso to mean 
that the subscribers to the stock of said board may be paid by said board their sub 
scriptions to said stock before said appropriation, or any part thereof, has been paid 
back to the United States: Therefore, 

Resolved by the Senate and House of Representatives of the United States of Amer 
ica in Congress assembled, That the Secretary of the Treasury is hereby directed 
to withhold the appropriation made by the act entitled ‘An act relating tothe cen 
tennial celebration of American Independence,” approved February 16, 1576, cr, if 
the first payment of it has already been made, then so much of said appropriation 
as is pow in the Treasury, until the centennial board of finance shall have filed a 
bond with the Secretary of the Treasury, payable to the United States of America, 
in the sum of $1,500,000, with security to be approved by the Secretary of the Treas- 
ury, conditioned that the centennial board of finance shall, after it has paid its 
panera but before it has paid any of the subscriptions to the stock of said 
ward, afid before the payment of any dividend by said board, and before the pay- 
ment of any percentage of profits by said board, and on or before the Ist day of 
December, 1877, pay intothe Treasury of the United States the sum of $1,500,000 ; 
and conditioned further, that. the centennial board of finance shall faithfully man- 
age the affairs of said corporation, account to the United States for all moneys and 
property of every kind received by it, and present, upon final settlement with 


the Secretary of the Treasury, suitable and sufficient vouchers for all payments 
made by said board. 


Mr. SPRINGER. If there be no objection, I ask that the preamble 
and resolution be referred to the Committee on the Judiciary. 

Mr. KELLEY. I object to their being referred now. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER] did not obtain the floor for that purpose. 

Mr. SPRINGER. I move that the rules be suspended and the reso- 
lution referred to the Committee on the Judiciary. 

The SPEAKER pro tempore. The gentleman from Illinois [Mr. 
SPRINGER ] did not obtain the floor for that purpose. The gentleman 


An act re 
approved Feb 
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| from Pennsylvania (Mr. Ke 
to the gentleman on the 
Mr. SPRINGER. 
tion of privilege ? 
The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr KELLEY] mdicated a desire to respond to the gentleman from 
| Illinois, [Mr. SPRINGER, } and that seemed to be the wish of the House. 
| The Chair desires to be impartial, and the gentleman from Hlinois can 
have an opportunity hereafter to have his resolution referred, or to 
have it tested by a vote of the House. 
Mr. KELLEY. When the gentleman from Illinois [Mr. SPRINGER] 
| shall get the floor for that purpose, I do not know that I will raise 
any objection to the reference of his resolution, Nor should I have 
| thought it proper to make the personal explanation touching my own 
| honor which I am about to make, not being at all involved in the 
matter under discussion, had he not aspersed the character of the 
gentlemen composing the Centennial Comm and the board of 
finance, because he in his hot haste to get in an amendment to the 
bill, so blundered as to give them privileges which they had not asked 
or expected from Congress. If it be that the law contains a 
clause which remits the rights of the Government until all 
shall be paid and then refers it to profits for re-imbursement, it 
not they who proposed it; it 


EY] is recognized to speak in response 
question of privilege. 
Has the gentleman from Pennsylvania any ques- 


sS10on 


true 
ot he rs 
Was 
is because the gentleman inserted the 
Their bill contained no such 
They were ready to accept the bill as it stood, which left 
this matter unquestionable to its true construction. The gentle 
} man from L[llinois, not satistied with the aid proposed by the Centen 

nial Committee, said: No, we must do better for you; and inserted his 
| amendment ; and now when his generosity is invoking unfavorable 


proviso against their will and wishes. 
clause. 


as 


comments he says the construction which is attributed to the com- 
mission is inadmissible. Were the gentlemrau from Illinois [ Mr. 
SPRINGI rR] trained to the profession of law and used to studying 
| statutes and the rules of construction, he would think otherwise, at 
least I infer so, because I know that the late Reverdy Johnson and the 
Hon. Jeremiah S. Black, on their first reading of the billon the even 
ing that it passed the House, gave it 
| will, if the Supreme Court should chance to sustain it, render the 
Centennial infamous. 
Mr. SPRINGER. I said no such thing, if you will pardon me. 
Mr. KELLEY. Well, I take it that the bill give 


all the rights expressed by the gentleman’s pro 


the construction which he says 


board le : tlly 
iso, and that the Sa 
| preme Court will decide any question that may arise in accordance 
with the terms of the act. 

Mr. SPRINGER. Let the Supreme Court decide it, and I will bow 
with deference to their de 

Mr. KELLEY. The gentleman will pardon me for saying so, but I 
would rather take the opinion of the late Reverdy Johnson and Ion. 
Jeremiah S. Black than that of any layman in this House, 
the construction I know e 
man’s proviso, separate and apart, gave to it, and which 1s complained 
of by the gentleman. The gentleman must aware from the mere 
reading of legal reports in the daily journals that all courts hold that 
the loose conversation and exciting debates that take place on the 
passage or before the passage of a bill cannot be 
court in giving a construction to a law. 

It is possible that the gentleman did not mean that his language 
should convey the privilegs that itdid. It is possible that he did not 
know what he was writing or voting for, and therefore the court can- 
‘not in construing his proviso consider what he said about it; it must 
assume that in preparing it he said what he meant, and construe the 
statute by what it says and the general object intended by the Legis 
lature. It mnst consider the object proposed, construing provi 
the purpose, the letter, and the context. It must call to its assistance 
all the guides to the true intent of the Legislature that judicial minds, 
trained iv the study and interpretation of statutes, resort to in giving 
a just interpretation to any law brought to their consideration 

Mr. SPRINGER. 


3 the 


ISLOD. 


wid that is 


wh of them, after examining the ge 


tle 
liic- 


bre 


considered by a 


yw by 


Will the gentleman allow me one question ? 

Mr. KELLEY. Certainly. . 

Mr. SPRINGER. Do I understand the gentleman‘to say that I 
have correctly stated the coustruction which the centennial board of 
finance places upon my amendment ? 

Mr. KELLEY. Ido not know what they hold. I have not con 
ferred with them on the subject, but I do say this, that members of 
this House who are aggrieved by the insertion of the amendment of 
the gentleman who did not consider its terms, but were governed by 
his loose language about it, do know that it is an enlargement of the 
grant which the bill contemplated, and that it remits the question of 
the Governments priority to profits. 

Mr. SPRINGER. What members of Congress gave it that con- 
struction ? 

Mr. KELLEY. 
miah 8S. Black. 

Mr. SPRINGER. 

Mr. KELLEY. 
the proviso, 

Mr. SPRINGER. I would ask was their opinion obtained by the 
centennial board for their guidance ? 

Mr. KELLEY. I was about adding, Mr. Speaker, that these opin- 

ions were noised abroad, and that the Senate weeks after passed the 
| bill knowing that those two eminent jurists saw that the gentleman 


The late Reverdy Johnson and the honorable Jere- 


I thought you referred tomembers of the House. 
I say they said such was the true construction of 
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from Illinois in aiming at one thing had accomplished another, and 
in view of these facts Tadd that it will be a little absurd for this 
House now tosend to the Judiciary Committee a law that it has pessed 


within a month, in order that that committee may tell it what it 


meant to say and what it did say. There is the whole of the gentle- 
man’s proposition. The committee cannot repeal the bill. The House 
cannot repe il it. The Senate adopted it by a vote of about two- 


thirds, knowing that the gentleman had enlarged the grant to the 
centennial board beyond anything that it had requested Congress to 
do for them; knowing that he had converted a well-guarded loan 
almost into an absolute gratuity, for if the Government has to be 
paid only ont of profits, we must face the fact, which is worth con- 
sidering, that only one of the world’s expositions has paid its way, 
and that that was the first one; the rest have all been losing con 
cerns to the stockholders, and Pennsylvania and her people, who 
have paid up $4,500,000 for this centennial celebration of the nation’s 
birthday, have put every dollar of it in contemplation of the prob- 
ability of loss, 

Mr. HOLMAN. Will the gentleman from Pennsylvania allow me 


to ask him a question ? 


Mr. KELLEY. Yes. 

Mr. HOLMAN. DoT understand the gentleman to say that the 
House, with the understanding that that amendment admitted of the 
construction Which it is now said is put upon it—that is, that the Gov- 
ernment was to be postponed until after the stockholders were re- 
funded the amount of theirsubseriptions—does the gentleman say that 
the House, with the knowledgeand understanding that that was a fair 
interpretation of the amendment of the gentleman from Illinois, [Mr. 
SPRINGER, ] still passed the bill with that amendment in it ? 

Mr. KELLEY. I say this: that the House passed the bill with the 
amendment of the gentleman trom Llinois in it, and that in case of a 
deticit it will be for the courts to say what the House meant. I have 
heard an expression like this: “If the court understands herself, and 
she thinks she do,” [lanehter;] and in connection with that judicial 
expression L say it is fair to presume that this learned, sagacious, cool 
headed, deliberative body intended to put every word into that law 
that it did put there. | Renewed laughter. J 

Mr. HOLMAN, Allow me a still further question. At the time 
that amendment was adopted, was it not the understanding of the 
gentleman from Pennsylvania [Mr. KELLEY] himself, and was not 
that opinion generally entertained upon this floor, that the effect of 
the amendment was to make the Government a preferred creditor 
over the stockholders ; that is to say, that the Government was to be 
repaid the amount of its appropriation before the stockholders were 
to be refunded the amount of their stock or were to receive any divi- 
dend or percentage of the profit? Was not that the understanding of 
the gentleman, and did he not object to the amendment on that ground? 

Mr. KELLEY. From whatthe gentleman from Ilinois[ Mr. SPRING- 
Ek }said about his amendment, that was my understanding at the time 
the amendment was offered and voted on. IT had not then read it; 
but as soon as I had done so I saw what it was, and that the gentle- 
man had been unexpectedly generous. 

Mr. HOLMAN. It was read at the Clerk’s desk several times. Now 
is not it the fact that the House passed the bill with that amendment 
giving it the interpretation which he then gave it? 

Mr. KELLEY. Interpreted as it was by the gentleman from Illi- 
nois I did so understand it. But when it came to be interpreted by 


Hon, Jeremiah 8. Black and the late Reverdy Johnson I did not so | 


understand it. [ Laughter. ] 

Mr. HOLMAN. Task the gentleman what was his interpretation 
of the amendment? He heard it read. 

Mr. KELLEY. Yes,I heard it read. But I am like the gentleman 
from Illinois, [Mr. SPRINGER,] only a layman. I have been out of 
the profession for fifteen years; and now if I have a suit about a dog 
I go to my lawyer. [ Laughter. ] 

Mr. HOLMAN. Then the meaning of all this is that you have the 
money and you intend to keep it. 

Mr. SPRINGER. Do 1 understand the gentleman to say—— 

Mr. KELLEY. I cannot tell what you understand; but I know 
pretty well what I am saying. 

The SPEAKER pro tempore. Does the gentleman from Pennsylvania 
yield to the gentleman from Illinois? 

Mr. KELLEY. Yes, for a question. 

Mr. SPRINGER. 1 desire to ask the gentleman from Pennsylvania 
whether the interpretation which he has given to this amendment, 
and which he says was given to it by Hon. Jeremiah S. Black and 
the late Reverdy Johnson, is the interpretation which the centennial 
board of tinance have also given to it? 

Mr. KELLEY. I have had no conference with any member of the 
centennial board of finance in reference tothe matter. I know this, 


however; they have excellent lawyers to advise them, and the con- | 
struction which they will give to it will probably be that which, if it | 


comes to litigation, will be sustained by the courts which will pass 
upon the questions raised. [Laughter.] 

Mr. HARRISON. Will the gentleman allow me one word? 

Mr. KELLEY. A question, certainly. 

Mr. HARRISON. What I wish to state is this 

Mr. KELLEY. I want the question. 

Mr. HARRISON. I think the gentleman will not object to what I 
have to say. When the amendment was passed one of the centennial 
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| commissioners came to me, as one of the friends of the bill, and asked 
What interpretation the gentleman from Ijlinois [ Mr. SPRINGER ] put 
upon his amendment. I went to the gentleman from Illinois and asked 
what his interpretation was. I make this statement as a friend of the 
bill and because I have heard aspersions whispered around that the 
whole thing was a job ab initio. The commissioner came here and was 
willing to get the interpretation at once. He asked for an interpreta- 
tion; he did not intend that any charge should afterward be made 
against them; but he wished the gentleman from Illinois to give the 
interpretation directly and at once. If afterward any lawyers*have 
said that another interpretation could be put upon it, is it proper that 
aspersions should be made here on that account? We knew that the 
interpretation was suggested at the very first, as soon as the bill was 
passed. The friends of the amendment knew it, and wished it dis- 
cussed. And the gentleman fromlllinois remarked then and there that 
if necessary he would bring in a supplementary bill. Is not that so? 

Mr. SPRINGER. It is. 

Mr. HARRISON. The commissioner to whom I refer was General 
Hawley. He knew that that interpretation might be put upon ir. 

Mr. KELLEY. As the ugly word “job” has been used in this con- 
nection, | desire to say that the workman who performed the “ job” 
was my friend from Illinois, [Mr. SpRiINGER.] It was his handiwork. 
It was he who put in that plank, as we say about platforms. This 
amendment is in language that may be subject to judicial interpre- 
tation. It is his own work. It was not presented to the House by 
any member of the select committee on the centennial celebration, 
or suggested by any member of the Centennial Commission or board 
of finance. 

Mr. LAWRENCE. The Centennial Committee knew nothing 
about it. 

Mr. KELLEY. The Centennial Committee knew nothing about it ; 
the Committee on Appropriations knew nothing about it. It was ex- 
clusively the“ job” of the gentleman from Springtield, [Mr. SPRINGER, ] 
and, if “job” it was, it seems to have been pretty well done, for it 
would be somewhat difficult to coax the Senate to repeal a bill which 
was so long before it and so thoroughly considered, or to prevent the 
President, who has twice recommended the measure, from vetoing any 
bill that might propose its repeal. 

Now, Mr. Speaker, having vindicated my honor and consumed the 
hour, I thank the House for having permitted me to make this per- 
sonal explanation which in nowise related to me. I ask leave to re- 
tire. [Laughter.] 
| Mr. SPRINGER rose. 

Several MEMBERS. Regular order. 
| Mr. SPRINGER. LIrise for the purpose of moving that the rules 
be suspended, 
The SPEAKER pro tempore. The regular order is business of the 
Committee for the District of Columbia, but that has been disposed 
of. The Chair recognizes¢he gentleman from Illinois, [Mr. MORRISON. ] 





ADJOURNMENT UNTIL WEDNESDAY. 


Mr. MORRISON. To-morrow being the 22d of February, I move that 
when the House adjourns to-day it adjourn to meet on Wednesday next. 

The motion was agreed to. 

Mr. HOLMAN. Mr. Speaker—— 

Mr. MORRISON. I move that the House now adjourn. 

Mr. HOLMAN. Mr. Speaker 

Mr. RANDALL. I call for the regular order. 

. The SPEAKER pro tempore. Doesthe gentleman from Illinois [Mr. 
| MoRRISON ] yield to the gentleman from Indiana, [Mr. HOLMAN ? } 

Mr. MORRISON. No, sir. 

Mr. HOLMAN. [rise to a question of order. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. RANDALL] calls for the regular order. 

Mr. HOLMAN. I believe I was recognized by the Chair, and I de- 
sire to sabmit a motion. 

The SPEAKER pro tempore. The regular order is called for. The 
gentleman from Illinois [Mr. MORRISON] was on the floor; and when 
the Chair recognized the gentleman from Indiana he supposed the 
gentleman from Illinois was yielding. 

Mr. MORRISON. I have not yielded. 

The SPEAKER pro tempore. The gentleman from Illinois makes a 
motion—— 
| Mr. MORRISON. That the House adjourn. 

Mr. HOLMAN. I insist on my point of order. I do not know that 
| any gentleman is entitled to arrogate the right to control the action 
of this House. I was recognized by the Chair. 

The SPEAKER pro tempore. The Chair supposed that the gentle- 
| man from Illinois had yielded to the gentleman from Indiana. 

Mr. HOLMAN. I did not ask him to yield. The Chair recognized 
me and I had a right to make my motion. 

The SPEAKER pro tempore. For what purpose did the gentleman 
rise ? 
| Mr. HOLMAN. To submit a motion to the House. 

The SPEAKER pro tempore. The regular order is demanded. 

Mr. MORRISON. L insist on my motion. 

The SPEAKER pro tempore. Before the question is taken on ad- 
journment, the Chair desires to lay before the House certain requests 
for leave of absence. 

Mr. HOLMAN. [still insist on my point of order. 





CONGRESSIONAL RI 


The SPEAKER pro tempore. 
order. 

Mr. HOLMAN. My point is this: I was recognized by the Chair; 
as soon as I was recognized the gentleman from Illinois made his mo- 
tion that the House pow adjourn. But having the tloor, I was en- 
titled at least to submit my proposition. I do not claim that I was 
entitled to do beyond that point. As soon as I had submitted my 
proposition I would of course have been off the floor, and the gentle- 


The gentleman will state his point of 


man from Illinois would have then had the right to make his motion: | 
but the gentleman had not the floor for that purpose until I had sub- | 


mitted my proposition under the recognition of the Chair. 
The SPEAKER pro tempore. The Chair will state that he recognized 
the gentleman from Hlinois to make as he supposed two motions, the 


first (that which he did submit) that when the House adjourns it ad- | 
The Chair supposed he was to 


journ to meet on Wednesday next. 
follow that by the motion to adjourn, but recognized the gentleman 
from Indiana under the supposition that the gentleman from Illinois 
had yielded to him. Such, however, was not the fact. The Chair 
therefore is compelled reluctantly to overrule the point of order. 

Mr. HOLMAN, This is one of the instances, against all of which 


I protest, of a gentleman undertaking to control the action of the | 


House against measures which he does not approve. 
to be the rule that we are not to get 
unless other members consent. 


I hope it is not 
information before this House 
LEAVES OF ABSENCE. 

Pending the motion to adjourn, 

By unanimous consent, leave of gbsence was granted to Mr. EVANS 
for ten days from Saturday last, on account of important business ; 
to Mr. CLARKE, of Kentucky, for five days, on account of important 
business; to Mr. HARTZELL indefinitely, on account of sickness in his 
family, and to Mr. EGBerr for ten days. 

The question being then taken on the motion of Mr. MORRISON that 


the House adjourn, it was agreed to; and accordingly (at four o’clock | 


and twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC, 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. ANDERSON: The petition of 500 citizens of Ilinois, for the 
repeal of the resumption act, to the Committee on Banking and Cur- 
rency. 

By Mr. G. A. BAGLEY: The petition of citizens of Jefferson County, 
New York, for an appropriation for dredging Chaumont Bay, to the 
Committee on Commerce. 

By Mr. BASS: Papers relating to the claim of the Adams Express 
Company, for pay for $1,500, notes destroyed by fire in course of trans- 
portation by said company, to the Committee of Claims. 

By Mr. BLISS: The petition of Martha Westervelt, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. BROWN, of Kansas: A paper relating to the claim of Spen- 
cer & Mead, to the Committee on Indian Affairs. 

By Mr. BUCKNER: Memorials of William Cahil and John Conolly, 
for relief, to the Committee for the District of Columbia. 

By Mr. CALDWELL, of Alabama: A paper relating to a post-route 
from Scottsborough to Valley Head, Alabama, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. CALDWELL, of Tennessee : 


her claim, disallowed by the southern claims commission, to the Com- 
mittee on War Claims. 


By Mr. CAULFIELD: The petition of manufacturers of carriages | 


in the United States, for the removal of the fifty cents duty per gal- 


lon on imported varnishes, and for the imposition of a duty of 25 per | and Post-Roads. 


cent. ad valorem upon varnishes of all kinds, to the Committee of | 


Ways and Means. 

By Mr. COCHRANE: The petition of William Haslett, that he may 
be allowed the full compensation of a United States revenue assessor, 
to the Committee of Claims. 

By Mr. CONGER: The petition and resolutions of a meeting of 
workingmen held in Detroit, Michigan, January 15, 1876, for the re- 
peal of the resumption act, to the Committee of Ways and Means. 

Also, the petition of Levi L. Dudley, for an extension of time for 
applying for bounty, to the Committee on Military Affairs. 

By Mr. CROUNSE: The petition of J. W. Small and other citizens 
of Nebraska, for the appointment of a commission of inquiry con- 
cerning the alcoholie liquor traffic, to the Committee on the Judiciary. 


By Mr. CUTLER: The petition of citizens of the fifth New Jersey | 
congressional district, that aid be extended the Southern Pacifie Rail- | 


road, to the Committee on the Pacific Railroad. 
By Mr. DIBRELL: Papers relating to the claim of James Clift, for 
pay as a United States otilicer, to the Committee on Military Affairs. 


Also, the petition of A. B. Rowden, for pay as a United States officer, | 


to the Committee on War Claims. 

By Mr. DOBBINS: The petition of citizens of the second congres- 
sional district of New Jersey, that aid be extended the Southern Pacific 
Railroad, tothe Committee on the Pacific Railroad. 

Also, papers relating to the petition of Thomas 8S. Whitenack, for 
an extension of his patent for improvement in rakes for harvesters, 
to the Committee on Patents. 

By Mr. DURHAM: The petition of J. H. Fish, to have refunded to 


| Harriet Graham, for pay for property destroyed by the Uni 


The petition of John R. Wat- | 
kins, administrator of Matilda W. Anderson, for a reconsideration of | 
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him moneys improperly collected from him by United States revenue 
oflicers, to the Committee of Claims. 

By Mr. EDEN: Papers relating to the petition of Emanuel Klauser, 
for an honorable discharge from the United States Army, to the Com- 
mittee on Military Affairs. 

By Mr. FELTON: A paper relating to a post-route from Villa Rica 
to Cedartown, Georgia, to the Committee on the Post-Oftice and Post- 
Roads. 

By Mr. FOSTER: The petition of 171 citizens of Milan, Ohio, for a 
commission of inquiry concerning the alcoholic liquor trattic 
Committee on the Judiciary. 

By Mr. FRANKLIN: The petition of the heirs of 
for pay for naval and quartermaster stores 
States Army, to the Committee on War Claims 

By Mr. GAUSE: Papers relating to the claims of F. P. Pease and 


, to the 


tlizabeth Ford, 
furnished United 


the 


ted States 
military anthorities, to the same committee. 
Also, papers relating to the petitions of B. 
J. & A. G. Covert, R. H. Shropshire, and 
property taken by the United States Army, omnittee. 
Also, papers relating to the claim of J. J. Leopold, for damages on 
account of depredations of India to 
\fiairs. 
Also, the petition of Thaddeus McNulty, for compensation for cot- 
ton taken by United States 
By Mr. GIBSON: 


Basseau, Sarah Butt, 
Horace White, fer p for 
to the same « 
the 


Committee on Indian 


authorities, to the Committee of Claims. 
he petition of F. W. Tilton, for compensation 
for railroad iron and tixtures taken and used by the United States 
military authorities, to the Committee on War Claims. 

By Mr. GOODE: The petition of Benjamin P. Loyall, for prize 
money accruing to him as a lieutenant in the United States Navy in 
the year 1560, serving on the tlag-ship Constitution, to the Committee 
on Naval Affairs. 

Also, papers relating to the petition of Mary F 
sion, to the Committee on Invalid Pensions. 

By Mr. HAMILTON: The petition of citizens of the fourth con- 
eressional district of New York, that aid be extended the Texas Pa- 
cific Railroad, to the Committee on the Pacific Railroad 

By Mr. HARDENBERGH: The petition of citizens of the seventh 
congressional district of New Jersey, of similar import, to the same 
committee. 

By Mr. HATCHER: A paper relating to a post-ronte from Frederick 


. Parker, for a pen 


| town to Brunot, to the Committee on the Post-Ollice and Post-Roads, 


By Mr. HOAR: The petition of the Methodist Episcopal chureh, 
South Wilbraham, Massachusetts; of the Congregational church at 
Ashland, Massachusetts; of the Congregational church at Fitehbureh, 
Massachusetts, signed by their respective pastors and oflicers, for a 
commission of inquiry concerning the alcoholic liquor tratlic, to the 


| Committee on Edveation and Labor. 


ty Mr. HOLMAN: Memorial of the National Land Reform Associa- 
tion, against the repealof the southern homestead act, section 2305 of 
the Revised Statutes of the United State 
lic Lands. 

By Mr. HOSKINS: Remonstrance of M. H. Tarbox & Co., of Lock- 
port. New York, against the passage of House bill No. 1356, entitled 


3, to the Committee on Pub- 


“A bill forthe extension of patent of Thomas A. Weston,” to the Com- 


mittee on Patents. 

By Mr. HUBBELL: The petition of Thomas Pulling, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Elizabeth and Anna 8. Frabel, 
for pay for supplies taken and property destroyed by the United 
States Army, to the Committee on War Claims. 

By Mr. JACOBS: A pay 
Wallula, 


r relating to a post-route from Seattle to 
Vashington Territory, to the Committee on the Post-Otttce 


By Mr. JENKS: The petition of H. R. Frampton, for relief, to the 
Committee of Claims. 
By Mr. KIDDER: A paper relating to certain post-routes from the 


| Missouri River to the Black Hills, Dakota Territory, to the same com- 
| Inittee, 


By Mr. LORD: The petition of Cecil Browne, for relief, to the Com- 
mittee on War Claims. 

By Mr. MACKEY, of Pennsylvania: Memorial of citizens of Centre 
County, Pennsylvania,in reference to the financial embarrassments 
of the country and distress among the laboring population, to the 
Committee on Banking and Currency. 

By Mr. MAacDOUGALL: The petition of citizens of Brntus, Cayuga 
County, New York, for an increase of pensions to soldiers of the war 
of 1812, and also to grant them pensions for a less term of service 
than thirty days, to the Committee on Revolutionary Pensions. 

By Mr. MAGOON: Resolutions of the State Agricultural Conven- 
tion of Wisconsin, requesting the repeal of the resumption act, to 
the Committee on Banking and Currency. 

By Mr. McCRARY: Memorial of the Milwatkee and Dubuque Rail 


| road Company and others, for a charter throngh the Territories for 


the Atlantic, Chicago, Black Hills and Pacitic Railroad Company, to 
the Committee on Roads and Canals. 

By Mr. McFARLAND: The petition of citizens of Washington 
County, Tennessee, that the proceeds of the sale of public lands be 
used for educational purposes, to the Committee on Education and 


| Labor. 


By Mr. MCMAHON: The petition of Charles Harris and others, of 
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Dayton, Ohio, that the tax on malt liquors be more certainly and 
equitably detined, to the Committee of Ways and Means. 

By Mr. MEADE: The petition of Mrs. General Von Cort, for relief 
for violation of a patent issued to her by the Secretary of the Navy, 
to the Committee on Naval Affairs 

By Mr.NEW 
the Southern Pacitic Railroad, tothe Committee on the Pacific Railroad. 

by Mr. RAINEY The petition of John C. Cox 


, that his name be 
vial ead ani 


the pension-rolls, to the Committee on Invalid Pensions. 
by Mr. REA: Memorial of the Saint Joseph Medical Association, 
that some date be tixed when the metric system of weights and meas- 


ures shall be adopted, to the Committee on Coinage, Weights, and 
Measures 


by Mi 


SAVAGE: The petition of Warren and Butler Counties, 
Olivo, tor 


post-route from Mason to Mand’s Station, Ohio, to the 


Committee on the Post-Office and Post-Roads. 
By Mr. SHEAKLELY: A paper relating toa post-route from Great 
Beit to Barc hort’s Mills, to the same committee. 
By Mr LEVENS: The petition of citizens of Arizona Territory, | 
eference to the abolition of the veto power of the governor of 
that ‘Territory, to the Committee on the Judiciary. 


by Mi sW ANN: 
Tr for pay a 
the Committee of Claims 

By Mr. VANCE, of North Carolina: A paper relating to the peti- 
tou of Jolin M. Reed, for a pension, to the Committee on Invalid 
Pensions. 

\lso, the petition of G. W. Logan and others, of Rutherford County, 


North Carolina, for an increase of pay for carrying United States 
mails, to the Committee of Claims, 


By Mr. WALKER, of Virginia: The petition of James M. Macon, 


for a peusion, to the Committee on Revolutionary Pensions. 
By Mr. WALLING: The petition of J. V. Stanberry and &4 other 
citizens of Fairticld County, Ohio, that aid be granted the South- 


ern Pacitic Railroad, to the Committee on the Pacitie Railroad. 

Also, the petition of Thomas N. Black and 75 other citizens of Perry 
County, Ohio, of similar import, to same committee. 

Also, the petition of P. W. Rodgers and 95 other citizens of Picka- 
way County, Ohio, of similar import, to the same committee. 

By Mr. WHITTHORNE: The petition of General G. J. Pillow, of 
‘Tennessee, for compensation for certain property taken by the United 
States military authorities, to the Committee on War Claims. 

Also, the petitions of E. M. Shadden, F. T. MeLaurin, and Dr. W. 
J. Anderson, for compensation for property taken by the United States 
military authorities, to the same committee. 

Also, the petition of C. B. Dodson and other citizens of Perry County, 
Tennessee, asking, on behalf of the laboring-men of the country, an 
increase of the issue of legal-tender notes 
Banking and Currency. 

By Mr. WIKE: The petition of citizens of Illinois, for the repeal of 
the check-stamp tax; to the Committee of Ways and Means. 

By Mr. WILLIAMS, of Delaware: The petition of citizens of Dela- 
ware, for an appropriation for a dike to protect the light-house at 
the mouth of Milford Creek, to the Committee on Appropriations. 

By Mr. WILLIS: The petitions of Anna M. May, Sarah Buery, and 
Mary Moore, for pensions, to the Committee on Invalid Pensions. 

Also, the petition of William T. Conklin, J. A. Beebe, and other citi- 
zens of Orient, Suffolk County, Long Island, New York, for a commis- 
sion of inquiry concerning the alcoholic liquor trattic, to the Commit- 
tee of Ways and Means. 

\lso, the petition of Oliver Bryan, Lewis G. Morris, and several 
hundred leading men, foran appropriation for the opening of Harlem 
River, to the Committee on Commerce. 

Also, the petition of T. J. Camble, Fordham Morris, and several 
hundred citizensof New York, of similar import, to the same committee. 

By Mr. WILSHIRE: Memorial of the mayor and city council of 
Fort Smith, Arkansas, in regard to the disposition of the military res 
ervation at that place, to the Committee on Public Lands. 

By Mr. YEATES: Remonstrance of citizens of Hertford and North- 
ampton Counties, North Carolina, against any change of the mail- 
route from Baykin’s Depot, Virginia, to Murfreesborough, to the Com- 
mittee on the Post-Oflice and Post-Roads. 


; to the Committee on 


IN SENATE. 
WEDNESDAY, February 23, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Monday last was read and ap- 
proved. ° 
PETITIONS AND MEMORIALS. 


Mr. PADDOCK presented the petition of E. V. Metcalfe and others, 
members of the bar of the United States circuit and district courts in 
the State of Nebraska, praying for the passage of a law authorizing 
the holding of one or more terms of the United States circuit and dis- 
trict courts per year at the city of Lincoln; which was referred to 
the Committee on the Judiciary. 


Phe petition of citizens of Indiana,that aid be granted | 


Papers relating to the claim of William W. Mor- | 
ssistant marshalof the United States in Maryland, to | 


| 

| Healso presented a petition of citizens of Sidney, Nebraska, praying 
for the establishment of a mail-route from Sidney, Nebraska, to the 
Indian agencies Red Cloud and Spotted Tail and military posts adja- 

| cent thereto; which was referred to the Committce on Post-Offices 

j and Post-Roads, 

He also presented a resolution adopted at a meeting of the settlers 
on the Fort Kearney reservation, in Buffalo County, Nebraska, pray- 
ing an amendment to the bill that has passed the House opening the 
Fort Kearney military reservation so as to allow the actual settlers 
thereon before the Ist of January to pre-empt under the general law; 
which was referred to the Committee on Military Affairs. 

He also presented the petition of J. MeCreery and John Brady, pray- 
ing an amendment to the postal law so as to allow seeds, cuttings, &c., 
of one ponnd or less to pass in the mails at the rate of one-half cent 
per ounce in all States and Territories; which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. HITCHCOCK presented a petition of citizens of Columbus, 
Platte County, Nebraska, praying for the establishment of a mail- 
| route from Columbus to Costor City; which was referred to the Com- 
| mittee on Post-Offices and Post-Roads. 

Mr. BOGY. I present a petition of the band of Chippewa Indians 
of Turtle Mountain, Dakota Territory, praying for the segregation 
and confirmation of a certain tract of their land to them and that 
certain provisions be made for their protection. This is a peculiar 
case, very meritorious, and I move that the petition be printed and 
referred to the Committee on Public Lands. 

The motion was agreed to. 

Mr. CRAGIN presented the petition of Thomas Wilson, late a ser- 
geant in Company C, Tenth Regiment Veteran Reserve Corps, pray- 
ing the allowance granted to enlisted men detailed as clerks at geo- 
| graphical headquarters, namely: For commutation of fuel, quarters, 

rations—less $8.50 for rations per month received—and extra allow- 
ance for clerical services from July 3, 1863, to May 30, 1864; which 
was referred to the Committee on Military Affairs. 

He also presented the petition of William 8. Ela and 37 others, cit- 
izens of New Hampshire, praying for the repeal of the bankrupt law; 
which was referred to the Committee on the Judiciary. 

He also presented the memorial of the International Steamship 
Company, in relation to the construction of iron steamship building- 
yards; which was referred to the Committee on Commerce. 

Mr. CAMERON, of Wisconsin, presented five petitions of 531 citi- 
zens of Green Lake County, Wisconsin, praying for an appropriation 
to complete the Fox River improvement and for the construction of 
a canal along the Wisconsin River from Portage City to Prairie du 
Chien, in accordance with the third plan recommended by General 
Warren; which were referred to the Committee on Commerce. 

Mr. LOGAN presented a petition of disabled soldiers, praying that 
the act of June, 1874, be amended so as to extend its provisions to 
include all soldiers and sailors who have lost a leg below the knee or 
an arm below the elbow; which was referred to the Committee on 
Pensions. 

He also presented a petition of citizens of Chestnut County, Illinois, 
praying for the repeal of what is known as the act providing for the 
resumption of specie payments; which was referred to the Committee 
on Finance. 

Mr. CONKLING. I present the memorial of Arnold, Constable & 
Co., Claflin & Co., Elliott C. Cowdin and other leading business men 
of the city of New York, remonstrating against the repeal of the 
bankrupt law and praying for an amendment of the same. 

I present also the petition of Benedict, Hall & Co., Claflin, & Co., 
and others, business men of New York, praying for an amendment to 
the bankrupt law enlarging the time within which criminal prosecu- 
tions may be bronght under the law. I move their referénce to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING. I wish to say in connection with these petitions 
that I receive, as perhaps other Senators do, petitions asking the re- 
peal of the bankrupt law, addressed not to Congress nor to the Sen- 
ate, but individually addressed. 1 understand under the rules of the 
Senate it is not in order to present such papers. Doubtless they are 
so dixected by inadvertence. I do not feel at liberty to present them 
as petitions, but I think it proper to say that they come to me in 
considerable numbers, and I withhold them only because I suppose 
the rule of the Senate excludes them. 

Mr. MORTON. I also have received a number of petitions, which 
were addressed to myself instead of being addressed to the Senate, 
for the repeal of the bankrupt law. I suppose under the rule I can- 
not present them here as petitions, but I desire to state the fact. 

Mr. BOOTH presented a resolution of the Legislature of California 
in favor of such action by the General Land Office as will put a stop 
to further fraudulent additional homestead claims, and in favor of 
the passage of a law requiring that all additional homestead entries 
in that State shall be made by application in person to the register 
and receiver; which was referred to the Committee on Public Lands. 

Mr. MORTON. I present the petition of over 15,000 women of In- 
diana and nearly 14,000 voters of that State, on the subject of tem- 
perance. As this petition is signed so largely and respectably by the 
voters and by the mothers, wives, and daughters of Indiana, I ask 
that it may be read, published in the REcoRD, and referred to the 
Committee on Finance. 
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The petition was read and referred to the Committee on Finance, | 
as follows: 
To the honorable Senate and House of Representatives of the United States in Congress 

assembled : 
. 

Whereas the liquor tratlic is franght with evil to the property 
lives, and peace of our citizens; and whereas governments are instituted to s 
the peace, prosperity, and well-being of the citizens: Therefore 


We, the undersigned citizens of the State of Indiana, hereby pray your honorable 
lewly 


First. To appeint a commission to investigate and report the effects of the liquor 
rafiic in the United States on the health, intelligence, industry 

(| pauperism of the individuals; also upon taxation, revenue 

elfare of the country. 

second, To prohibit the importation of alcoholic liquors from foreign countries 

rhird. To prohibit the manufacture and sale of alcoholic liquors as a beverage in 
the District of Columbia, in the Territories of the United States, and in all places | 
where Congress exercises exclusive legislation. 


Fourth. To require total abstinence from alcoholic liquors as a beverage on the 


part of all officials and subordinates in the civil, military, and naval service of the 
United States. 


Mr. MORTON. I present the petition of Robert Smalls, of South 
Carolina, setting forth that on the 13th of May, 1862, he captured 
the steamer Planter in the harbor of Charleston, took her out of the 
harbor, and delivered her to the commander of the United States 
squadron, and that her value at that time was over $50,000. It was 
a gallant achievement, and excited much attention at the time. Had 
he been an oflicer of the Navy he would have received a large sum of 
prize-money. As it was, he received but a small sum. I present the 
petition on his behalf for his relief, and I beg leave to call the atten 
tion of the Committee on Naval Affairs especially to this petition, and 
ask its consideration by that committee. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Naval Affairs. 

Mr. MORTON. I present ten petitions, signed by some 2,000 citi- 
zens of Indiana and Kentucky, praying Congress to adopt such legis 
lation as will facilitate the construction of the Southern Pacific Rail 
road, They say: 


health, homes 
ecure 


prosperity, crime 


,and the general | 


| bill was postponed indefinite 


| bility in consequence of the 


| on, accompanied by 


| the petition is not signed, it is not sworn to; 
| loss of the property by any ac 
| of 


} same be referred to the Court of 


United States authorities in 
on; which was agreed to. 
Mr. CAPERTON, from 
ferred the biN (S. No. 
an adverse report thereon; 


1-61, submitted an adverse report there 


the 


Committee on Claims, to whom was re 
for the relief of John S. Friend, submitted 
whiel | red to be printed, and the 


h was orde 
Mr. JONES, of Florida, from the 
was referred the petition of William 
toms at the port of Astoria, Oregon 


Commit tec 
L. Adams, late collector of ens 
° pr by Ltige 


on Claims, to whom 


{ 
I 


to be relieved from lia 
loss of certain money in his possession 
while being transported to San Francisco, submitted a report there 
a bill No. 479) for the relief of William L 
Adams, late collector of customs at Astoria, Oregon. 

The bill was read and passed to the second reading, ane 
was ordered to be printed 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the petition of Agnes De Leon and Maria L. De Leon, heirs of Mrs. R. L 
De Leon, praying compensation for injury to their property in Albu 
querque, New Me X1C0, by its be inge burned by United States troops, 
have instructed me to report it bac k and ask to be discharged from 
its further consideration. In connection with this re port, I wish to 
state in regard to this as well as several other reports that I shall make 
the grounds upon which we make this recommendation. 
there 
ion of our troops ; isnoevidence 
the property ; md there is no evidence of its owner 
I move that the committee be discharged from the further con 
sideration of the petition. 

The motion was 1 

Mr. WRIGHT. The same committee, to whom was referred the peti 
tion of John Kelly, of Alleghany Coun 
hearing of a disallowed claim by the 


~ 


| 


i 


the report 


In this case 
isno evidence of the 
there 


t 
{ 


the value of 
ship. 
to 


nUereet 


ty, 


Virginia, praying for a re 
claims commission, or that the 
Claims, have 


for the 


had it under consider 


ation and ask to be discharged, reason that the petitioner in 
i\¢t 





fhe undersigned believe that Congress should, under proper guarantees, extend 
national credit to the completion of a great southern line to the Pacil 
that the guarantee of interest upon the bonds of the company, protected b 


mortgage and a lien upon all the revenues of the road, is so secured that no liabil 
ity can result from the same. 


the mid 


I move the reference of these petitions to the Committee on Rail- 
roads, 

The motion was agreed to. 

Mr. WEST presented the petition of Page & Moran and others, cit 
izens of Louisiana, praying for the repeal of the bankrupt law ; which 
was referred tothe Committee on the Judiciary. 

Mr. WEST. As an evidence that Louisiana is not always unani 


a tirst | 


this case seeks to h: 
claims withont an ul t 1 
expressly ruled by the 
Phe 
the petition. 
Mr. WRIGHT. The 
(S. No. 74) for the relief « 
indefinitely postponed for t 
ing the affidavit of the p 
made application to the Ti 
application that pay there 
be indetinitely postponed. 


wed the 


testimony 


the 


ind upon points which were 


action of COMMLSSIOners of 
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il larged in the further consideration of 
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that he ever 


he 


Lo 


eas if 
ln 


did make such 


as ve that the bill 





mous, [ present the memorial of A. Ensminger and other citizens of 
that State, remonstrating against the repeal of the bankrupt law. I 
move that it be also referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. MCDONALD presented the petition of Mary A. Neilson, Thomas 
H. Neilson, Mary T. Neilson Jackson, and Fannie Neilson Wells, heirs 
and representatives of Hall Neilson, deceased, praying for an appro- 
priation of $91,000 to re-imburse them for money expended by Hall 
Neilson on certain property; which was referred to the Committee on 
Claims, 

Mr. FRELINGHUYSEN presented the petition of Abraham P. 
Drost, Jate of Company D, Thirty-fifth Regiment New Jersey Volun 
teers, praying the passage of a law directing the correction of his mus- 
ter-roll so as to authorize him to receive three months’ pay as first 
lieutenant to May 1, 1865, and three months’ pay,allowed to all of- 
ficers mustered before that date; which was referred to the Commit- 
tee on Military Affairs. 


REPORTS OF COMMITTEES, 


Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the petition of Cole, Sizer & Brink, praying to be compen- 
sated for damages alleged te have arisen to them by the failure of the 
War Department to carry ont the terms of a purchase by them from 
the Government through General O. O. Howard of certain lands, 
materials, &c., at Augusta, Georgia, known as the Augusta powder- 
mills property, asked to be discharged from its further consideration 
and that it be referred to the Committee on Claims; which was agreed 
to. 

Mr. MORRILL, of Vermont, from the Committee on Publie Build- 
ings and Grounds, to whom was referred the bill (S. No. 110) to ratify 
and confirm the paving, parking, and footways as now constructed 
by the board of public works at the intersection of Sixteenth and K 
streets, northwest, Washington, District of Columbia, and for other 


purposes, submitted an adverse report thereon; which was ordered 


to be printed, and the bill was postponed indefinitely. 


Mr. SHERMAN, from the Committee on Finance, reported a bill (S. | 


No. 478) amendatory of an act entitled “An act to authorize the re- 
funding of the national debt,” approved July 14, 1870, and of an act 
entitled “An act to amend an act entitled ‘An act to authorize the 
refunding of the national debt,” approved January 20, 1°71; which 
was read and passed to the second reading. 

Mr. COCKRELL, from the Committee on Claims, to whom was re- 
ferred the petition of P. A. Ahl & Brother, of Newville, Pennsylva- 
nia, praying compensation for property appropriated and used by the 


1vV—77 


The motion was agreed to. 
Mr. INGALLS subsequently said: My attention has just been called 
to the fact that the Committee on Claims recommended the indefinite 
postponement of the bill for the relief of Mark W. Delahay. I do 
not understand the grounds upon which that recommendation was 
made, whether upon the 
accompanied the bill. 

Mr. WRIGHT. No testimony accompanied the bill. There was 
nothing to show that he had made application to the Treasury Depart 
ment for his pay, or that he had been refused it there. 

Mr. INGALLS. The fact is that application has been made and pay 
ment refused, and I would like, if possible, to have that matter again 
considered by the committee if this bill has not been acted upon on 
its merits. 

Mr. WRIGHT. If the from Kansas will allow me to wet 
through with my other reports he can then move a reconsideration of 
the action of the Senate. 

Mr. INGALLS. With the consent of the chairman of the Commit- 
tee on Claims I ask that the bill (S. No. 74) for the relief of Mark W. 
Delahay, which was indefinitely postponed this morning be placed 
| on the Calendar with the adverse report of the committee. 

The PRESIDENT pro tempore. The Chair hears 
none, and that order will made, 
Mr. WRIGHT. The Committee on Claims, to whom was referred a 
petition of citizens of Mississippi, praying for an extension of the time 
| within which claims for losses suffered during the war and supplic 
furnished to the Army of the United States may be filed and pro 
ecnted before the southern claims commission, have instructed me 
| toreport it back and ask to be discharged from its further considera 
tion. The same question has frequently been before the 
|} and we have uniformly refused to extend the time. 

The committee was discharged from the further consideration of 
the petition. 

Mr. WRIGHT. The same committee, to whom was referred the 
petition of Richard W. Adams, executor of the estate of Thomas M. 
Newell, deceased, praying to be paid interest on the sum of $1,455, from 
October, 1236, to March, 1°57, that sum having been withheld from him, 
as he says, fpom pay due as commandant in the United States Navy, 
by the Treasurer of the United States, have had the same under con- 
| sideration and instructed me to report it back and ask to be discharged, 
| for the reason that we have uniformly opposed the payment of in 
| terest on these claims, and for the further reason that there is noth 

ing to show that this party is the executor or administrator of this 
| estate, 


merits or upon the fact that no testimony 
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The committee was discharged from the further consideration of 


Mr. WRIGHT The same committee, to whom was referred the bill | 


No. 436) for the relief of William S. Robinson, of Malden, Massa- 
etts, have instructed me to report it back and recommend its in- 
definite postponement I will state the reason for this recommenda- 
tiv It seems by the preamble to this bill that Mr. Robinson asserts 
that he was lately the clerk of the house of re presentatives of the 


Legislature, or General Court, of Massachusetts; that he paid a tax to | 


the General Government upon his income as such clerk; that he has 
not been repaid the tax that he thus paid to the General Government; 
and that he failed to make his application in time under the law. He 
now asks that he may be allowed to apply to the Treasury and have 
this tax refunded. We tind that there 1s nothing to sustain the aver- 
ments in the preamble. We also conclude that it is a matter of grave 
doubt as to whether this tax ever should have been refunded, and we 
are not disposed to open the doors of the Treasury in a doubtful case. 
1 therefore move that the bill be indefinitely postponed. 

The motion was agreed To. , 

Mr. DAWES subsequently said: With the consent of the members 
of the Committee on Claims, I desire to have put on the Calendar the 
bill (S.No. 436) for the relief of William S. Robinson,.of Malden, Mas- 
sachusetts, 

The PRESIDENT pro tempore. Is there objection ? The Chair hears 
none rhe bill will be placed on the Calendar, with the adverse re- 
port of the committee. 

Mr. WRIGHT, Thesame committee, to whom was referred the pe- 
tition of John W. Robinson, of Hinds County, Mississippi, asking that 
compensation for certain goods, wares, and merchandise taken and 
destroyed by the United States Army at Jackson, Mississippi, during 
the late war, be paid him, ask to be discharged from the further con- 
sideration of the petition, for the reason that asto the property taken 
it is clearly apparent that it was cognizable by the southern claims 
commission ; and, as to the property that he claims was destroyed by 
our troops, there is nothing to show but that the destruction was the 
result of the wanton act of soldiers and officers. I therefore move 
that the committee be discharged from the further consideration of 
the petition, 

The motion was agreed to. 

Mr. WRIGHT. The same committee, to whom was referred the pe- 
tition of Peter La Rose, praying compensation for carrying the United 
States mail on route No. 6140 in Georgia, from July 1 to October 31, 
1-70, have directed ine to report it back and ask to be discharged from 
its further consideration, It seems, according to the petitioner's own 
statement, that he was a subcontractor under one Doherty ; that Do- 
herty’s contract was suspended, and that the Government refused to 
pay Doherty for the reason that he was a delinquent or defaulter 
under another contract, and now La Rose, the subcontractor, asks 
that the Government shall pay him. I move that the committee be 
discharged from the further consideration of the petition. 

The motion was agreed to. 

Mr. WRIGHT, The same committee, to whom was referred the 
petition of James M. Lyles, of Newton County, Mississippi, praying 
compensation for twelve bales of cotton taken from him by the United 
Btates after the close of the war, have directed me to report adversely 
and ask to be discharged; and as a ground for this recommendation 
I will state that there is no loyalty of the petitioner shown nor any- 
thing to explain why the claim was not presented to the proper De- 
partment of the Government. I move that the committee be dis- 
charged from the further consideration of this petition. 

The motion was agreed to. 


B. P. PATTERSON, 


Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 140) for the relief of B. P. Patterson, have directed me 
to report it without amendment and recommend its passage. I wish 
to state that this bill was reported unanimously by the committee at 
the last session and was passed by the Senate. It is for the sum of 
$20, lost by Mr. Patterson as a postmaster in Oregon by reason of the 
destruction of his house where the money was. I ask for the present 
consideration of the bill. 

By unanimous consent the Senate, as in Committee of the Whole, 
proceeded to consider the bill. The preamble recites that in the 
month of April, 1574, the post-office building at La Grande, Oregon, 
was destroyed by fire, and among other property therein lost and de- 
stroyed there were lost $20 of money-order funds, without any fault 
or negligence on the part of B.P. Patterson, postmaster at La Grande, 
and that Patterson has paid to the United States the sum of $20. The 
bill therefore provides for the payment to B. P. Patterson of $20, to 
re-imburse him therefor. 

Che bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 
PUBLICATION OF DEBATES. 

Mr. ANTHONY. The Committee on Printing, to whom was re- 
ferred a resolution relative to the publication of the proceedings and 
debates in the CONGRESSIONAL RECORD, have instructed me to report 
back the same without amendment and recommend its passage. This 
resolution substantially passed the Senate at a previous session and 
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| I believe without any dissent. If there be no objection, I would like 

to have it taken up. 

| The resolution was considered by unanimous consent. 

| The Chief Clerk read the resolution as follows: 

| Resolved by the Senate, (the House of Representatives concurring,) That the reports 
in the CONGRESSIONAL RecorD shall be an accurate transcript of the oa eallinens 

and the debates of the two Houses of Congress, and that no speech shall be pub 

lished therein which was not spoken in the Senate or in the Hlouse of Represent 

atives; and such speeches shall be printed as they were actually delivered, except 

verbal corrections made by the author of the speech, and by no other person ; and 

that when speeches are reserved by their authors for correction, they shall be rv 

turned to the reporter of the House in which they were delivered within one week 

and, if not so returned, they shall then be printed in the CONGRESSIONAL Reconn 

from the original notes of the reporter. 


Mr. ANTHONY. It has been suggested to me in various quarters 
that the allowance of a week for revising speeches is altogether too 
great. I report the resolution as instructed by the committee ; but 
if any Senator proposes a shorter time, though I am not authorized 
to speak for the committee in that respect, I shall be very ready my- 
self to assent to it. We are aware that the debates which appear in 
the RECORD every morning may be corrected for the permanent pub- 
lication that is bound, and the latter, the stereotype edition, is gen 
erally a week behind the former, so that a week’s delay would not in 
any way I think impede the prompt publication of the bound volume ; 
but if the time is thought to be unnecessarily long I shall be quite 
content with a shorter period. 

Mr. BAYARD. I have no doubt that there is a cause for the reso- 
lution of the Senator from Rhode Island. With certain amendments 
I should be glad to see the resolution adopted; but it seems to me 
that there are phrases which rather conflict with each other and are 
liable to variant constructions. For instance, the resolution provides 
that no speech shall be published in the RecorD which was not 
spoken in the Senate or House of Representatives; and that I think 
is eminently proper, because it is meant to be a record of actual de- 
bates and not a publication of essays or compositions which no one 
has heard, and which therefore are not properly to be recorded as 
part of the debates of Congress: 

And such speeches shall be printed as they were actually delivered; without 
omission, alteration, or addition, except verbal alterations made by the author of 
the speech. 

A speech is composed of words, and a verbal alteration is of the very 
essence of the speech, applying to any omission, or addition, or quali- 
fication. It seems to me that there must be a sense of discretion and 
propriety governing the amount of the corrections which a Senator 
or Representative would feel himself justified in making in his speech. 
There is a great deal often in the heat of debate of carelessness, tau- 
tology, and repetition, or a part of a speech may havea very slovenly 
appearance, as the saying is, in a printed form. There may be abso 
lute errors and misconstructions by the reporters of what was said— 
I have frequently seen such instances—so that the sense of the speaker 
was misapprehended, or in some cases he may have carelessly stated 
precisely the opposite of what he meant, as by the omission of the 
word “ not,” which has oftentimes occurred in speeches. Then again 
would come the very proper discretion of omitting from the printed 
record of debate something that was unkind, which a man upon de- 
liberation would not desire to have recorded, something personal, 
which for the sake of all parties had better be dropped ; because we 
are here for public business and not for private affairs. I think that 
there should be a discretion resting with Senators touching all such 
matters not pertinent to the subjeet which upon reflection they might 
desire to have left out. Of course this would not have reference to 
the part taken by others in debate. No honorable man would so 
amend his own speech as to place the debate of another in any disad- 
vantage, or interpolate in his speech remarks which he had not made 
which had in any degree a bearing upon the language of another, or 
his declarations in regard to another Senator. 

There may be errors of fact, as I say, which ought to be amended, 
and should very properly be amended, concerning nobody but the 
mere accuracy of the speaker. Now, if the Senator provides that a 
member shall not alter, omit, or add to a speech, and yet in the next 

yhrase provides for verbal alterations by the author, it seems to me 
1e is making an inconsistency ; and I would suggest to him that the 
words “ without omission, alteration, or addition” be dropped from 
his resolution, because they are covered in the general provision that 
the speech shall be printed as it is actually delivered, except verbal 
alterations made by the author of the speech. I think that discre- 
tion is a proper one. I think it tends to justice. I think it tends to 
decorum. I think it tends to discharge from the RECORD a great deal 
of matter that is uttered in the heat of discussion and oftentimes 
under a misapprehension. I do not see who is to be hurt in any way ; 
but on the contrary, so far as the record of debates can benefit any 
one, it seems tome that inaccuracies of expression, perhaps the bad 
formation of sentences, tautological phrases, could be omitted from 
the Recorp, and I think it ought to be in the power of a Senator 
who makes a speech to amend it in that way; and yet the language 
of this resolution would seem in one breath to exclude such right and 
in the other to admitit. I suggest that the Senator from Rhode 
Island would make his resolution clearer and less open to exception 
if he would omit the words to which I have referred. 

Mr. ANTHONY. Ihave no objection to that. I donot think it alters 
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the sense at all. When the resolution says that the speeches shall be 
printed as they were actually delivered, the words “ without omis- 
sion, alteration, or addition” may be considered as tautological; but 
I think the term “ verbal corrections ” is well understood. 

Mr. BAYARD. I think the words are contradictory to what fol- 
lows that. 

Mr. ANTHONY. 
verbal corrections.” 

Mr. BAYARD. 
‘ eded,. 

Mr. ANTHONY. That is according to the definition you give to 
the term “‘ verbal correction.” The word “verbal” is an adjudicated 
word, I think, in parliamentary law. You frequently say, sir, when 
an amendment is proposed “it is a mere verbal amendment, and it 
will be considered as adopted unless it be objected to.” It is an 
amendment which alters the form of an expression without altering 
the substance of it. 

Mr. BAYARD. A verbal amendment may most materially alter the 
meaning. The difference between “guilty” and “not guilty” is a 
mere matter of verbal alteration. 

Mr. ANTHONY. Idiffer with the Senator entirely on that. A ver- 
bal alteration I understand to be an alteration which alters the form 
of expressing a fact or an argument, without altering the fact or 
the argument itself, omitting a tautology or redundancy, correcting 
an error of style, of rhetoric, or of syntax possibly. Suppose a plural 
noun and a singular verb are joined together in the haste of speaking, 
which sometimes will happen with the best speakers, the correction 
of that is a verbal correction; but to put in the word “not” or to omit 
the word “not” is a great deal more than a verbal correction. 

However, my object is the same as that of the Senator from Dela- 
ware. I desire that the RecorpD shall be what it purports to be: a 
record of the proceedings and the debates of Congress; and while I 
think it is proper that a Senator should have an opportunity to make 
what I call “ verbal corrections,” to correct little errors that are al- 
ways liable to occur in extemporaneous speaking, I am perfectly will- 
ing to surrender it and agree that the RECORD shall be literally what 
was said, and that any correction shall be made the next day by the 
Senator or Representative, and then go in the RECORD as part of 
the proceedings, or be recorded in a foot-note. I think errors of fact 
should be put either in the form of a note by way of correction or 
should be corrected on the floor the next day. 

Mr. BAYARD. Iask if the Senator from Rhode Island accepts the 
amendment I proposed ? 

Mr. ANTHONY. Ido not understand the amendment of the Sena- 
tor; will he repeat it? 

Mr. BAYARD. I moved to strike out the words “without omission, 
alteration, or addition.” 

Mr. ANTHONY. I have no objection, because I think it is entirely 
covered by the phrase, “printed as they were actually delivered.” 
Speeches cannot be printed as “actually delivered” if there be any 
“omission, addition, or alteration.” 

Mr. MORTON. I am in favor of the amendment suggested by the 
Senator from Delaware, but I would have it gofurther. As this reso- 
lution stands it allows no alteration except merely verbal alterations 
going to the matter of style. In an experience here of some years I 
have never known any changes made in a speech that I thought were 
really injurious tothe REcorD. I have known Senators sometimes to 
strike out something that they had said, but I believe as a general thing 
it was proper for them to do so. Sometimes errors somewhat personal 
are put into a speech which in a cooler moment the Senator would 
strike out, and I see no objection to allowing him to strike them out. 
Sometimes an error of statement is made, an error of fact, and in look- 
ing over it the Senator would desire to strike it out, and I see no ob- 
jection to allowing that. 

I think that this requirement that a speech shall be published pre- 

cisely as it was delivered will act rather as a restraint upon debate 
and will be an injury instead of a benefit. 
I have never seen abused in this body so far as I know, and I do not 
see any necessity for a change of the rule. I would not allow any 
speech to be published that was not delivered. 1 think that the sense 
of propriety would restrain such alterations or changes in a speech as 
would make it materially different, substantially different, from what 
was said in its material parts. 
It seems to me that it would be better to leave this matter just as 
it is. I think the inconvenience to result from the adoption of this 
new rule would be greater than the evil to be remedied. I do not 
know how it may be in the other House; but so far as my experience 
goes here I have never seen the right to amend a speech abused sub- 
stantially in this body. I have occasionally said a thing here that I 
would be glad to leave out, but nothing ever affecting the argument 
or the position of any other Senator. I have perhaps exercised this 
privilege of striking out as seldom almost as any member on this 
floor, and yet I should be sorry to have it taken away entirely. 

Mr. LOGAN. Suppose that in a running debate, in a colloquy, 
which very frequently occurs between two Senators, there is a mis- 
apprehension or a misstatement in reference to the action of one Sen- 
ator, and they both agree that what has passed between them shall 
be left out of the RECORD, which I have known to be done, because 
there was something offensive ; there certainly could be no impropri- 
ety in that. That is about as far as I have noticed where matter 


Not contradictory, because it says “excepting 
That saves it from contradiction. 
Then the exception carries the whole of what pre- 


| It seems to me that that is perfectly proper. 





This right to alter a speech | 
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which has been spoken in the Senate has been left out of the Recorp 
Where matters occur in 
the Senate that those concerned dislike very much, after the heat of 
debate has passed away, to have appear in the Recorp, why should 
they not have the privilege of striking it out by the consent of 
both parties? . 

I presume the objection of the committee is on account of so many 
written speeches being published in the RecoRD without having been 
delivered in the House of Representatives, While I served in 
House, I thought it was better that the rule as observed there and 
here should be still observed. If those speec hes are not permitte il to 
be printed in the RECORD, somebody will have the intliction of listen 
ing to them, because they will be made. Nearly every member desires 
to say something to send to his constituents, and almost always does. 
If it is written and not permitted to be published without being r 
peated in the House, it will be repeated there. 
have any effect so far as that is concerned. 

The etfect, in my judgment, will be, if you disallow corrections as 
they have been made in the Senate—I think not to the injury of the 
RECORD or the debate either as practiced in the Senate—to drive 
many persons perhaps to writing their speeches and delivering them 
in the Senate as written essays: a practice that certainly ought not 
to be indulged in this body to a very great extent. It is sometimes 
indulged in to a greater extent than it was some years ago. | think 
that would be the tendency of this newrule. If you disallow corre« 
tions to be made where they are not of a material character, it will 
naturally incline persons to write out their speeches and read them to 
the Senate because they desire to have them presented correctly when 
they go into the Recorp. This is the inducement that strikes me. 

It is a fact I believe known to all that where there are spirited de- 
bates in times of excitement in deliberative bodies members are not 
so careful of their utterances as they are in their cooler moments. 
Many times the language used is not of the character precisely that 
we desire to have appear in the ReEcORD; and where a change does 
not materially modify or alter the substance or sense of sentences, it 
certainly does seem to me that no injury can arise from allowing an 
alteration or correction to be made. For that reason it does seem to 
me that the rule as we have had it heretofore is a good enough rule, 
at least for this body; and I say, as the Senator from Indiana has said, 
that I have never noticed the violation of the rule to such an extent 
as to make it offensive. 

Mr. SAULSBURY. As one of the members of the Committee on 
Printing I consented to the reporting of this resolution, reserving, 
however, to myself the right on more retlection, if I should see proper, 
to object to it. I think the amendment offered by my colleague is a 
very proper one. Certainly, we all make speeches here, sometimes, 
without much preparation, and in which there may occur expressions 
and views that we do not want to publish to the world, and which we 
would not on reflection desire to stand by. But 1 have great doubt 
about the propriety of excluding from the RECORD some speeches 
which are prepared and are not actually delivered in either House of 
Congress. The Senator from Illinois has suggested that unless mem 
bers be permitted to have published their speeches some persons would 
be under the necessity of listening to them, and that this would be 
an infliction placed upon them; but I apprehend that the House of 
Representatives is so large that it is utterly impossible for every mem- 
ber there properly to discuss all the questions that come up, and it is 
not to be presumed that the House would do injustice to its own mem 
bers by excluding full debate ; and if this rule were adopted, it occurs 
to me that it would retard the proper course of legislation. If mem 
bers have the liberty of publishing speeches that they intended to 
deliver on any given subject, they will not be particular about taking 
up the time in reading or delivering such speeches to the House ; but 
if gentlemen are to be excluded from the publication of their speeches, 
then they will ask as a matter of right to be heard on every question 
that comes up. The tendency of course will be to retard legislation 
in the other House of Congress, for, as I befere said, it is not to be 
presumed that the House would be so unjust to any member when a 
question came up on which he wished to express his views as to cut 
him off from debate and from an opportunity to publish his views. 

I take it, then, that if this resolution is adopted it will eventuate 
either in a repeal of the rule at no very distant period or the legisla 
tion in the other House of Congress will be so materially delayed that 
proper attention cannot be given to it. I doubt seriously, therefore, 
whether that provision which seems to meet with favor in the Sen 


the 


So your rule will not 


| ate, which excludes written speeches not delivered in the other House, 


is a proper and wise provision. At any rate I throw out this sugges- 
tion for the consideration of members of the Senate. 

Mr. WHYTE. Mr. President, this movement on the part of the Sen- 
ator from Rhode Island is certainly one in the right direction, but 
it does not go quite as far as I should like to see it go. Therefore I 
shall venture to propose an amendment. 

It has been said that nothing has caused decay in American ora- 
tory and in debate in the two Houses of Congress so much as the 
reading from the desk of the member a printed or written speech. 
The object that I understand the printing of the Recorp to attain is 
to give to the country the proceedings of Congress and the actual 
running debates that take place from day to day. It has long since 
lost that character, and now almost every morning we find the Ree 
oRD—I speak it in a parliamentary and respectful way—loaded down 
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with speeches that have been 
sometimes read, and sometimes not read at all. 
prowling « vil which ought to ln topped, and I therefore propose the 
following amendment: 

In the fifth line, after the word tepresentatives nacrt 
® And >» Bpoed! ll be publishes ich haa bee rewl in either House from 
manuscript or printed slips 


Mr. THURMAN, Mr. President, the only evilin this regard, so far 
as my observation has gone, that needs a rem dy is the printing of 
speeches that never were delivered. Such a thing, I believe, has 
never taken place in the Senate I remember one occasion, and but 
one since I have had a seat on this floor, in which a Senator asked 
leave to print a written speech, which he had in his hand, without de 
livering it to the Senate; and there was such a manifestation of dis- 
ent that he withdrew his request here never, therefore, has been 
in the Senate this evil practice of printing speeches that never were 
ik li vere dl 

Mr. ANTHIONY Phe Senator will allow me to correct him. There 
are instances, and [ can show them to him, where speeches have been 
printed in the Congressional Globe that were not delivered in the 
Senate, where by vote of the Senate permission has been given. 

Mr. THURMAN. I never have known it. 

Mr. ANTHONY. The Senator was a member of the body when the 
vote was passed 

Mr. THURMAN. I never before heard of that incident. It is news 
tome. If such a proposition were made, and I were here, I should 
certainly have opposed it and voted against it. That has not been 


_ the practice of the Senate, and I trust there never will be such a thing 


permitted. But in the other House the practice has grown up by 
leave of the House to permit the printing in the Recorp of a speech 
that has not been delivered in the Tlouse. That is a matter which 
concerns the Tlouse alone It does not concern us; it does not inter- 
fere with the business of the Senate in any way, and if it is an evil 
that needs a remedy, it seems to me that the remedy should be ap- 
plied where the evil exists, and that is in the Honse of Representa- 
tives. When that evil becomes unbearable that House will not fail 
to provide a remedy, and I think it will he considered somewhat un- 
eTracious on the part of the Senate to atte pt to correct an evil that 
does not exist in this body, but simply exists in the mode of proced- 
ure inthe other Llouse. For that reason it seems to me that this 
resolution should have originated in the llouse and not in the Senate. 

Now, with respect to that which does upply to the Senate, the reso- 
lution is that the reports— 

Shall be an accurate transcript of the proceedings ar e debates of the two 
Houses of Congress, and that no speech shall be published th in Which was not 
poken in the Senate or in the Llouse « topresentative md such speeches shall 
« printed as they were actually delivered witl t omission, alteration, or addi 


! itl 
i copt verbal alterations made by the author of the speech and by no other 
person 


So far as that is concerned I wish to state very brietly that Ido not 
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know any member of this body who would be less affected by such a | 


rule, if it were mlopted, than I should be, for I really believe that in 
the seven years that I have been on this tloor | have never corrected 
more than half a dozen of the remarks that I have delivered. 
Mr. EDMUNDS. Only, I suggest, where it was absolutely neces- 
ry to make corrections. 


Mr. THURMAN. Lhave been sometimes ashamed, when I have read | 


over the CONGRESSIONAL Recorp, tosee what I have said, [ laughter, ] 
and have been very sorry that I had not taken the pains to correct it. 
I have no doubt about that. I have seen errors that were not my 
errors, but that happened accidentally by typographical mistakes, 
that I should have liked very well to correct; but it was too late. I 
only mention this to show that I have no particular personal interest 
in this matter; but I must say that this power of revising a speech I 
have never within my knowledge known abused in the Senate. It 
may have been abused without my knowing it; I have never myself 
known it abused, and I never have left out in the publication of any 
spoech that I have ever delivered in the Senate any material matter 
Whatever, except in one instance, and I will frankly confess that. 

In arguing the Caldwell case I misapprehended a statement in the 
report of the committee, and, misapprehending that statement, in my 
inpgument I made a calculation that was altogether wrong. My atten- 
tion was called to it immediately after I sat down by some Senator, 
I revised the speech and left out that misstatement of fact; but not 
until after my friend from New York [ Mr. CONKLING] had given mea 
severe pounding on account of that very thing; and that perhaps did 
him injustice, because, if anybody had taken the trouble to read his 
speech and mine, he would seem to be pounding the air, having no 
foundation for the work of hissledge-hammer. But that, which was a 
mere correction of fact, where I did not publish an erroneous state- 
ment of fact, is the only substantial omission I recollect to have ever 
made; and now, upon recollection, I certainly think it would have 
heen better (though it did not oceur to me at the time) to have puta 
note to my speech correcting the error, instead of striking it out. If 
Thad known that my friend from New York was going to maul me 
on that account, I should have corrected it in a note; but I did not 
think he was going to do any such thing, knowing his amiable char- 
wter. Ido not believe there is any danger of abuse in the Senate if 
we go on as we have done. 

I want to say one thing further. What will this resolution effect 
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prepared for a long period of time, | if it be adopted? It certainly is not intended that the reporter or 
It seems to me a | the Congressional Printer is to compare the revised speech with the 


original notes of the reporter to decide whether our amendments are 
verbal or substantial. I am sure the Senator from Rhode Island does 
not intend that. 

Mr. ANTHONY. Ido not suppose that any Senator would be gnilty 
of such an indecorum as to violate a rule of the Senate when it had 
been adopted. 

Mr. THURMAN. That is precisely what I supposed. 

Mr. ANTHONY. I would leave it to every Senator’s own sense of 
what is right. 

Mr. THURMAN. That is precisely what I supposed. The ques 
tion, then, what is a verbal amendment or not is to be determined by 
each Senator for himself. 

Mr. ANTHONY. A verbal amendment is an amendment which 
alters the phraseology without altering the substance of what is said 
and it is just as well adjudicated as the term “due diligence” or any 
other legal phrase. 

Mr. THURMAN. My friend is unfortunate. If he were a lawyer 
he would know that there is no more uncertain term in the law than 
the term ‘‘due diligence.” 

Mr. ANTHONY. I had one controversy on the law as to a statute 
with my friend from Ohio, in which I came out victorious; but I will 
not attempt another one. 

Mr. THURMAN. I have but a word more to say. Each Senator, 
then, is to judge for himself what is a verbal amendment. Certainly 
it is not intended that the reporters, even if they had the time, which 
they have not, should be constituted the judges to see whether we 
have gone beyond verbal amendments. Then it is left to each Sena 
tor to obey the rule. The rule is no stronger than the sense of honor 
of each Senator; and the more you leave Senators to be responsibl 
as honorable men, untrammeled by rules, the easier we get along in 
this body; and it is one of the great reasons why we do get along so 
pleasantly that we are not restrained so much by rule, but each one 
is left to act according to his sense of honor and propriety. 

DISTRICT COURT IN WEST VIRGINIA, 

Mr. EDMUNDS. I ask unanimous consent, at this stage of this 
interesting debate, at the request of my honorable friend from West 
Virginia, to report from the Committee on the Judiciary for present 
consideration the bill (S. No. 472) changing the times of holding terms 


| of the district court for the district of West Virginia; and I ask foi 


its present consideration, 

The PRESIDENT pro tempore. Is there objection. to laying aside 
the present order for the purpose of considering the bill reported by 
the Senator from Vermont? The Chair hears no objection. 

The bill (S. No. 472) changing the times of holding terms of the 
district court for the district of West Virginia was considered as in 
Committee of the Whole. It provides that the regular terms of the 
district court of the United States for the district of West Virginia 
shall hereafter be held at the times and places following; but when 
any of said dates shall fall on Sunday, the terms shall commence on 
the following Monday: At Clarksburgh, on the first days of March 


| aud September; at Wheeling, on the first days of April and October; 


> 


} and at Charleston, on the first days of May and October. 


The bill was reported with amendments by the Committee on the 
Judic lary. 

The first amendment was after the word “ that,” in the third line, 
to insert “instead of the times now provided by law.” 

The amendment was agreed to. 

The next amendment was to add to the bill the following: 

And all pending process, suits, and proceedings shall be conducted in the same 
manner, and with the same effect, except as to time, as if this act had not passed 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills ; 
in which the concurrence of the Senate was requested : 

A bill (IL. R. No. 700) to incorporate the Mutual Protection Fire In- 
surance Company of the District of Columbia; 

A bill (H. R. No. 1398) to regulate the practice of pharmacy in the 
District of Columbia; 

A bill (H. R. No. 1488) to incorporate the Georgetown and Tennally 
town Railroad Company; and 

A bill (H. R. No, 1798) to re-organize the judiciary of the United 
States. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1802) making an appropriation to 
pay fourteen crippled and disabled Union soldiers from the 6th day 
of December, 1575, to the 30th day of June 1876; and it was there 
upon signed by the President pro tempore. 

ADVANCES BY STATES. 

Mr. JOHNSTON. On the 11th of this month I introduced a bill 

(S. No. 432) to re-open, state, and settle the claims of the several 
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States against the United Stateefor advances made in the war of 1812, 
which I had referred to the Committee on Claims. I desired to be 
heard before that committee in regard to the bill and asked the chair- 
man of the committee to make that known to the committee, but he 
forget te The committee acted on the bill and reported ad- 
versely. [did not observe the adverse report, and did not have an 
opportunity, therefore, to make a motion to reconsider in proper time. 
I now ask unanimous consent of the Senate to submit a motion to re 
consider the vote indefinitely postponing the bill. 

The PRESIDENT pro tempore. Is there objection? 

Mr. WRIGHT. I desire to say that I understand the Senator from 
Virginia made known his wishes to the Senator from West Virginia 

Mr. CAPERTON] who had the bill in charge. The Senator from 
Vest Virginia was absent when the bill was considered by the com- 
mittee, and therefore failed to make known the wishes of the Senator 
from Virginia. There is no objection, therefore, to the reconsidera 
tion and recommittal. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
The vote indefinitely postponing the bill is reconsidered and 
the bill will be recommitted to the Committee on Claims. 

Mr. JOUNSTON. That is what I desire. 


BILLS INTRODUCED. 

The PRESIDENT pro tempore. Is there objection to continuing 
the morning hour for the purpose of receiving morning business? 
he Chair hears no objection. If there are no further reports the in 
troduction of bills is in order. 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 480) to authorize the Secretary of the Navy to 
dispose of unserviceable material, and for other purposes; which was 
real twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 481) for the relief of Israel Yount; which was 
real twice by its title, and, together with accompanying papers, re 
ferred to the Committee on Claims, 

Mr. STEVENSON asked, and by unanimous consent obtained, leave 
io introduce a bill (S. No. 482) for the repeal of so much of the act 
of December 17, 1872, as provides for a pivot-draw in any bridge to 
be erected across the Ohio River between the cities of Covington, 
Kentucky, and Cincinnati, Ohio; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 483) to regulate elections and the 
elective franchise in the Territory of Utah; which was read twice by 
its title, referred to the Committee on Territories, and ordered to b« 
printed, 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 484) to restore to William G. Langford thi 
possession of a tract of land in Idaho Territory ; which was read twice 
by its title, referred to the Committee on Private Land Claims, and 
ordered to be printed. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 485) for the relief of Julia E. Seeley, post 
master at Great Barrington, Massachusetts; which was read tyvice by 
its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 486) fixing the times and places for holding 
certain terms of the district court of the United States for the State 
of lowa; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. ANTHONY. I should like to know what became of 
resolution ? 

The PRESIDENT pro tempore. The resolution was laid aside tem 
porarily, to get through with the morning business. 

Mr. ANTHONY. All right. 

Mr. HOWE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No, 487) to amend chapter 7 of title 53 of the Re 
vised Statutes; which was real twice by its title, referred to the 
Committee on Commerce, and ordered to be printed. ; 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill 6S. No. 488) for the relief of the Menomonee tribe of Indians, 
inthe State of Wisconsin, providing for a part of said tribe to become 
citizens of the United States; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and ordered to be printed. 
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Mr. MORTON. It has occurred tome many times since I have been | 
amember of this body that, if an arrangement could be made by which | 
there should be an official condensed report published of the debates 
of this body, it would be of great service to Congress and the coun- 
try. Our debates as they take place here are not published by the 
press. They are too voluminous for that. The largest city news- 
papers cannot afford to publish them; but they publish a speech now 
and then of particular interest. The Associated Press undertakes to 
send out a synopsis of the debates. The reporter does the best he can, 
and LT wonder he can do as well as he does. But if there could be a 
condensed report made out under the authority of this body, which | 
should be strictly impartial and which would give the substance of 
what is said here in the smallest space, such a report would be pub- 
lished by the weekly papers of the country, and to a great extent be 
published by the dailies, and the people of the country would be able 
to see the substance of what is said here. As it is now they cannot. 
The Associated Press report, let them do the best they can, is buta 
very meager statement of what is done; and it is under the control 
of a private association, that may cut off such parts as it sees proper; | 
may send one part West and another part South. There have been 
complaints on that subject in the last few years. I have frequently 
heard them expressed in this body. Charges of favoritism have been 
made in regard to particular subjects, and sometimes in regard to par- 
ticular Senators. But I believe that one great reform which could 
be made—and which | hope will be made some time—is that there 
shall be a condensed report of these debates, made so short that the 
hewspapers of the country can publish it, an impartial report that | 
would do justice to all topics and do justice to all Senators. 

The PRESIDENT pro tem pore The Sec retary will report the 
amendment of the Senator from Rhode Island. 


The Cuter CLERK. The resolution is proposed to be modified so as 
to read: 


Resolved by the Senate, (the House of Representatives concurring,) That the reports 
in the CONGRESSIONAL Recorp shall be an accurate transcript of the soesslines 
and the debates of the two Houses of Congress; and that no speech shall be pub- 
lished therein which was not spoken in the Senate or in the House of Representa 


tives 

Mr. COCKRELL. What has become of the amendment of the Sen- 
ator from Maryland, [Mr. WiyTer ?] 

The PRESIDENT pro tempore. The chairman has taken the privi- 
lege of modifying his resolution, no amendment having been made. 
Che Secretary will report the resolution as modified by the chairman 
of the Committee on Printing. 

The Chief Clerk read the resolution as proposed to be modified. 

Mr. WHYTE. I move to add to that the amendment which I 
offered before: 


And no speech shall be published which has been read in either House from 
manuscript or printed slips, 


Mr. MORRILL, of Vermont. I think I can conform myself to any 
rule that may be adopted by the Senate. [sometimes deliver speeches 
here from manuscript; and,if I should be compelled to deliver them 
extemporaneously, | think they might perhaps be twice as long and 
twice as uninteresting. In doing this, however, 1 but follow the ex- 
ample of other and more distinguished Senators. I remember now one | 
of the ablest and most eloquent speeches that have been delivered in 
this body was delivered from manuscript by the Senator from North 
Carolina, [Mr. RANSoM.] But a few days ago the senior Senator from |! 
Ohio in point of years, if not of service, [Mr. THURMAN, ] délivered a 
strong legal argument on the Louisiana case from manuscript. 1 re- 
member also that a Senator here a few years ago that was called by 
all of his eulogists—he being now deceased—* the model Senator,” 
was nearly always in the habit of delivering his speeches from man- 
uscript or from printed slips. I mean the late Mr. Sumner. I could 
also name a brilliant Senator from Missouri who was frequently in | 
the habit of delivering his speeches from manuscript. Why, sir, some | 
of the most important arguments that we have had here for the last 
live or six years by the Senator from Indiana[ Mr. MORTON] have been 
from manuscript, 

Mr. President, I think, so far as my observation is concerned, that 
it is paying due deference to the Senate to properly consider any mat- | 


ter that is spoken here, whether delivered extemporaneously or from | 
manuscript. If it has not received the attention from the Senator 
that will enable him to deliver it extemporaneously—requiring as 
much time, if not more, thanit does to write it out—it seems to me that 
he pays no less respect to the Senate to carefully prepare it in manu- 
script and then deliver it here. So far as that is concerned, it may be | 
that Senators who have had the advantage of early training and edu- 
cation and are able to speak extemporaneously as well as they can 
from further deliberation might be able to cut off some of us who 
are younger Senators from the privileges that we have heretofore en- 
joyed; but, so far as I am concerned, I am quite ready to adopt the | 
most stringent rule that can be adopted here on this subject, for I must 
admit that it is a great evil that any speeches not delivered in either 
House should be suffered to be printed in the record of our proceedings. 
Then, Mr. President, when you come to the “ verbal corrections” 
I must confess that I qm in the habit when speaking extemporane- 
ously of commencing nearly every sentence with “now.” When I see 
the Recorn, | like to strike that word out. [want to give the privi- | 
lege to the Senator from Ohio [Mr. THURMAN] when he speaks to 
strike out “that will never do, sir.” [Laughter.] I also want to 
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give the privilege to some other Sengtors, and I do not know but if 
my colleague was here I would mention one of his words that I would 
like to give him an opportunity to strike out. 

I hardly think that the resolution is needed at all. So far as my 
experience goes, when I have undertaken to correct my manuscript, 
I have found that I have made about as poor a job of it as I shonld 


| had I let it alone, and perhaps I should have succeeded much better to 


allow the reporter to put it in such shape as he might see fit. Under 
these circumstances, Mr. President, it seems to me that we had better 
let the resolution go by. Ihave no idea that the House will adopt 


| this resolution if we pass it; and what is the inconvenience here? 


If a Senator comes in with manuscript or printed slips, and they are 
read, Senators all believe that everything is going on right, and they 
at once take the liberty to depart from their seats, and allow the Sen- 
ator who is reading to have it all to himself. So that I hardly think 
there is very much of value which can be secured in the resolution. 
At the same time I am willing to accept of any proposition that may 
meet with the wishes of a majority of the Senate. 

Mr. FRELINGHUYSEN. Mr. President, this subject has been ven- 
tilated before the Senate, quite a variety of views expressed, and a 
good deal of information communicated to the committee; therefore 
i move that the resolution be recommitted to the committee. 

Mr. ANTHONY. I have no objection to that. 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
that the resolution be recommitted to the Committee on Printing. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed a bill (H. R. No. 2270) 
to provide for the purchase of material and for the continuation of 
the work on the building for custom-house and post-office at Saint 
Louis, Missouri; in which it requested the concurrence of the Senate. 

INDIAN RESERVATIONS. 

The PRESIDENT pro tempore. The Chair will now present the un- 
finished business. 

Mr. ALLISON. I ask the Senate to take up House bill No. 810. 

Mr. CONKLING. Perhaps the Senator from Iowa does not know 
that there is a bill before the Senate. 

Mr. ALLISON. Iwas aware of that, but I have no particular pref- 
erence about it. I desire to call up this bill immediately after. 

The PRESIDENT pro tempore. The unfinished business before the 


| Senate is Senate bill No. 32. 


The Senate, as in Committee of the Whole, resumed the consideration 


| of the bill (S. No. 32) conferring exclusive jurisdiction over Indian 


reservations upon the United States courts, and for the punishment 
of crimes committed by and against Indians. 

The bill was reported to the Senate as amended. 

Mr. MORTON. Let the bill be read as amended. 

The bill was read as amended. 

Mr. INGALLS. Upon whose motion was the proviso inserted at 
the close of the second section? My understanding is that the Senate 
did not act upon that amendment which was proposed to be offered 
by the Senator from Iowa, [Mr. ALLISON. ] 

The PRESIDENT pro tempore. The amendment was proposed by 
the Senator from Iowa and agreed to. 

Mr. INGALLS. It does not so appear in the REcorD. 

The PRESIDENT pro tempore. It does on the minutes of the Secre- 
tary. 

Mr. INGALLS. I think it must be a mistake. 

Mr. ALLISON. 1 will state to the Senator from Kansas that that 
amendment was agreed to. 

The PRESIDENT pro tempore. The Senator from Iowa confirms 
the view of the Chair as affirmed by the minutes. There may be, per- 
haps, an error in the REcorp. 

Mr. INGALLS. I was oceupying the chair at the time when this 


| bill was last under consideration. My recollection is that the Sena- 
| tor from Iowa suggested an amendment like that incorporated in this 


proviso, but that the bill being in Committee of the Whole and the 


| amendments of the Committee on thé Judiciary being under consid- 


eration, he coneluded to leave the matter until the bill should be re- 


| ported to the Senate, and I must still insist that the action as reported 


by the Clerk is erroneous. ° 

Mr. ALLISON. If the Senator will allow me, I think he confounds 
two things. I made a suggestion with reference to the third section, 
and the Senator from Kansas, who was then in the chair, suggested 
that I could attain my object better after the bill was reported to the 
Senate, and I waived the point I then wished to make. If the Sena- 
tor will turn to page 13 of the Recorp of yesterday he will find on 
the first column that the amendment offered by me to section 2 was 
agreed to. That appears in the RECORD itself. 

Mr. ALLISON. I offer the following amendment to come in at the end of section 2. 


Mr. INGALLS. Will the Clerk report the amendment again? 

The PRESIDENT pro tempore. The amendment will be reported. 

The Chief Clerk read as follows: 

Provided, That this section shall not be construed to prevent the cutting of such 
timber or grass, or the use of such stone as may be necessary for the purposes of 
the Army, or for the use of the several agencies located on any such reservation. 


Mr. INGALLS. That is correct. 


CONGRESSIO} 


The PRESIDENT pro tempore. That amendment was agreed to. 
The question now is on concurring in the Senate in the amendments 
made as in Committee of the Whole. 

Mr. PADDOCK. Would it be in order to offer a substitute for sec- 
tion 2? 

The PRESIDENT pro tempore. 
ing the text have been acted on. 

Mr. KERNAN. Idesire to make an inquiry in reference to the amend- 
ment proposed by the committee striking out in the second section the 
words: 


Not until the amendments perfect- 


Without the written consent of the officer or agent having charge thereof. 


lam not familiar with these reservations, but it seems to me that it 
should not be a crime for a person to cut some grass or cut a stick of 
timber with the consent of the agent or officer in charge of the reser- 
vation. It would seem to be proper that some one should have au- 
thority to grant tlat permission, but there may be some reason to the 
contrary which I do not know. 

The PRESIDENT pro tempore. If the Senator desires, he can have 
that amendment excepted from the general vote of concurrence, and 
then the Senate may not concur in that amendment, or he can offer an 
amendment to it. 

Mr. CONKLING. My colleague, I apprehend, on reflection, will 
agree with the committee in this regard. If he takes the case he puts 
of allowing a single stick of timber to be cut, or some innocent accom- 
modation to take place, we can all agree that there may be no danger 
in committing that to the discretion of somebody ; but he will see, as 
experience has shown, that such a power as this, the power given to 
somebody to consent not merely in the case he states but generally in 
such cases, and in other cases however enlarged, opens a door for con- 
nivance, for fraud, for evil opportunities, for those occasions which 
grow into complaints and serious complaints on the borders between 
the Indians and the settlers, between the Indians and intruders, poach- 
ers, marauders, and those whose rights the Government is not seeking 
to protect. Looking to this the committee thonght it was a much 
more prudent thing to say “ taste not, touch not, handle not; let these 
people alone; avoid all contrivances and opportunities either to com- 
mit frauds upon them or to create irritations which may grow into 
difficulties and collisions and troubles of a larger kind.” I say this 
only by way of suggestion, not meaning to argue it, and I think my 
colleague will see the force of abstinence further than is here pro- 

rose. 

Mr. KERNAN. May the Indians themselves in any way authorize 
anybody to enter on the reservation? They cannot, as I understand. 
I did not know but that there was some officer that could allow en- 
tries to be made in these small ways. 

Mr. CONKLING. In theory no doubt my colleague is quite right. 
In theory there is some officer to whom you can confide this, but not 
practically. Which officer is it? Somebody has said that the best of 
all governments would be an absolute despotism if you could have a 
perfectly wise and perfectly pure despot; but the difficulty is to find 
him ; and so the difficulty is to find an Indian agent or somebody else 
who will wisely, discreetly, judiciously, and unexceptionally pass upon 
such questions committed to his discretion. For fear that such peo- 
ple were not to be found, the committee thought that we had better 
not intrust this discretion. 

Mr. PADDOCK. [should fike to inquire of the Senator if he does 
not think that it would be safe and proper to lodge the discretion with 
the President, or the Secretary of the Interior, to issue an order grant- 
ing these rights where necessary? It often happens that parties are 
on a reservation by consent of the Secretary of the Interior or by the 
consent of the Commissioner of Indian Affairs. I propose to offer a 
substitute for the section declaring that the President may permit 
persons to go on the reservation and take those things which may be 
absolutely necessary in certain exigencies. 

Mr.CONKLING. This suggestion occurs to me on the threshold: 


It is not the purpose of this act to revise or overset what may be the | 


law or the usage in that regard now. It is an act to inhibit certain 
things and restrain them. The idea suggested by the Senator be- 
longs, it seems to me, to the residue of legislation on this subject. If 
this act contains a restriction of some particular thing which the Sen- 
ator thinks would be wise, then I can see why he might want to amend 
it; if it does, and his amendment shall consist in committing to the 
President or Secretary of the Interior the power which was, before 
the amendment made by the committee interposed, committed to the 
agent, if seems to me that that would be to leave the difficulty sub- 
stantially as it is, because you would only commit the power to a 
higher hand to be exercised on the suggestion and recommendation 
made by and the information given by this same person. We all 
know that the President of the United States or the Secretary of the 
interior cannot look abroad from Washington and spy out with his 
own eyes on an Indian reservation, and understand of his own knowl- 
edge in respect of an Indian reservation, whether a proposal to cut 
timber or to do something of that sort in a small way might or might 
not be wise. They must have some mode of acquiring that informa- 
tion. 
the very person nominated in the bill before it was amended, as the 
repository of this discretion. So the change would be merely modal, 
merely in form, requiring the act to be by another person which act 
must all the time practically be predicated of the judgment and action 
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The mode, as a matter of course, is to receive information from | 


{223 


| As I say, I think the Senator 
dl to be dealt with, if it shall be found too 
cerns the administration of 
this special bill inhibiting cer 


of the subordinate officer o 
had better leave it to go a 
rigorous, in such general legislation as cor 
Indian reservations, than attempt on 
tain specific things, to deal with it. 

The PRESIDENT pro tempore. Does the Senator from New York 
(Mr. KERNAN] desire the amendment he indicated to be specially rm 
served? 

Mr. KERNAN. 
third section. 

The PRESIDENT pro tempore. That will be inorder after the amend 
ment of the Committee of the Whole shall have been acted upon. 
question is on concurring in the amendments made as in Con 
of the Whole. 

Mr. ALLISON. I desire to offer an amendment to th 
proposed by the committee to the third section. T wish to strike out 
the whole of line 9 and the words “the reserve” in line 10, and insert 
“the order of the President of the United States;” so that the section 
shall read: 


No, sir; but I have an amendment to offer to the 


cutie 


And who shall refuse or neglect to remove therefrom upon the order of the Pre 
ident of the United States 

Under this section as it now stands it will be observed that any 
agent may order persons from these reservations. It seems to me that 
order should come from a higher authority and should come really 
from the President himself, of course acting through the Secretary of 
the Interior. 

The PRESIDENT pro tempore. The Chair will observe to the Senator 
that he proposes to amend what has been agreed to in Committee of 
the Whole. Therefore his opportunity of amending it will be on the 
question of concurring in the Senate. 

Mr. ALLISON. Very well. I did 
agreed to. 

The PRESIDENT pro tempore. The bill is in the Senate. 

Mr. WINDOM. Is it in order to offer an amendment to the first sec 
tion by striking out in the Senate? 

The PRESIDENT pro tempore. Not until the 
ments have been acted upon. 

Mr. WINDOM. Will it be in order at any time ? 

The PRESIDENT pro tempore. It will then be. lo facilitate busi 
ness the Chair will take up the amendments seriatim for concurrence. 
The first amendment will be read 

The Curer CLERK. The first amendment made as in Committee of 
the Whole was in lines 10 and 11 of section 1, after the word “ law’ 
and before the word “ treaty” to insert “or;” and after the word 
“stipulation,” in the same line, to strike out “ or executive order.” 

The amendment was concurred in. 

The next amendment made as in Committee of 
section 2, line 4, after the word “ law” 
to insert the word “or:” and in lines 5and 6to strike out “ execu 
tive order without the written consent of the oflicer or agent having 
charge thereof.” 

The amendment was concurred in. 

The next amendment made as in Committee 
add to section 2 the following proviso: 


not know that that had been 


committee's amend 


the Whole was in 
and before the word “ treaty,’ 


of the Whole was to 


Provided, That this section shall not be construed to permit the cutting of such 
timber or grass, or the use of such stone ssary for the purposes of 
the Army or for the use of the il agencies located on any such reservation 


Mr. ALLISON. I think the words “or other materials” should be 
inserted after “ stone.” I move that amendment to the amendment. 

The amendment to the amendment was agreed to. 

The amendment as amended was concurred in. 

Mr. PADDOCK. 
for it. 

The PRESIDENT pro tempore. Is there a desire on the part of the 
Senate to amend section 2 before the substitute is offered? If not the 
substitute will be read. 

The Chief Clerk read the proposed amendment of Mr. PADDOCK, as 
follows: 


as may be nec 


Bevel 


I offer an amendment to section 2 as a substitute 


That the President, by executive order, may prohibitall persons not Indians from 
cutting or removing or in any way carrying away any wood, trees 
kind, or stone, or any other material from an Indian res« 
or treaty. Any person who violates such order shall be 
tion, of not less than $100 nor more than $500, and impr 
years. 

Mr. INGALLS. I desire to ask the Senator who offers this substi 
tute in what respect it differs from the original section ? 

Mr. PADDOCK. It differs in thisrespect: It gives to the President 
the authority in special cases, by executive order, to authorize or to 
prohibit what is here provided for. 

Mr. INGALLS. In that case the substitute is based upon what I 
conceive to be an entire misapprehension of the present condition of 
the law with regard to Indian reservations. The theory of reserva 
tions for the purposes of occupation by Indians is that, while the fee 
to the land remains in the Government, the right to the exclusive use 
and occupation of the land is conceded to the Indians, and so far as 
I am acquainted with legislation upon this subject, every statute and 
every treaty contains express provisions that the Indians shall be 
protected in such exclusive use and occupation. Lt is therefore now 
the law, without the intervention of any order from the President, that 


or timberof any 
vation establi 
liable t« 


shed by law 
»a fine, on convic 
isonment not exceedin 


| no person shall have the right to remove from any Indian reservation 
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grass, timber, and stone for any purpose whatever. So then the pur- 


pose of this section being to apply a penal sanction for the violation 
of this law, the object of the Senator from Nebraska in offering his 


shire nel nt, as I said before, Is based upon misapprehe nsion, because | 


this prohibition already exists and it is not necessary to invoke the 
intervention of the President for this purpose. 

Mr. FRELINGIIUYSEN. If thisamendment were put in, would it 
not imply that the President might make such orders and give such 
permission ? 

Mr. INGALLS. It would not only imply that, but in my opinion it 
would amount to a revocation of the present restriction that exists, 
and would imply that in the absence of a presidential order forbid 
ding the trespass or the invasion of these reservations persons would 
be permitts d to take off wood, timber, stone, 


grass, and other mat« 
rials, 


I think, therefore, that the substitute proposed by the Senator 
from Nebraska is liable at least to be very pernicious and open to very 
SeCTIOUS obje ection. 

The PRESIDENT pro tempore. 
of the Senator from Nebraska 

Mr. HOWE. I think one moment’s reflection will satisfy the Sena 
tor from Nebraska that he does not want to press this amendment. 
If it should be adopted he would make it a penal offense to disregard 
nan executive order. It would not be unlawful to eut timber or to re 
move minerals from Indian reservations unless the President by ex 
ecutive order said it should be unlawful; and then the jfenalty would 
he attached, not to a violation of the law of the land, but to the vio- 
lation of a proclamation of the President, or rather of an order of the 
President. It would be a new sort of legislation to undertake to do 
that. Ithink the Senator will agree with me that before you can 
punish a citizen or ought to punish a citizen for doing a thing the law 
ought to tell him not to do it, and that law ought not to emanate 
from the executive department of the Government, but ought to be 
written in the statutes, not evidenced by executive order. 

Mr. PADDOCK. Does not the section as I propose to amend it in- 
struct the citizen not to do it, with this exception only, that he may 
have the right given to him by an order expressly from the Presi- 
dent? Itis simply an exception, The exception is through the order 
of the President only. 

Mr. HOWE. The section, as IT understand it, reads different from 
that. If the Senator means to vest in the President the authority to 
permit 

Mr. PADDOCK. In special cases. 
amendment [have offered. 

Mr. HOWE, That is a very different question; but I do not know 
why we should authorize the President to permit the Senator from 
Nebraska or myself to take timber from Indian lands any more than 
to take it from each other's lands. 

Mr. PADDOCK. There are some reservations which are only tech 
nically reservations, and upon which it is best for the Indians and 
for the Government and forthe citizens adjacent thereto that parties 
should have the right to go in special cases, and take grass and stone, 
&c. The authority may safely be lodged with the President. If he 
ix satisfied on examination that it is best to give that privilege, I 
think it would be well to let him do so, rather than to preclude him 
from all authority under the law to give permission under any state 
of circumstances that could exist. 

Moreover, there is an anomalous condition of affairs in the district 
of country known as the Black Hills. Some thousands of people are 
there, and they are there by a sort ot tacit permission of the Govern- 
ment: they are there to develop the great mining interests which are 
supposed tobe there. Under the original section as it stands if would 
be utterly impossible for any one of those people to remain there for 
aday. The actual fact is that there are some reservations, which are 
only technically se, from which the Indians have gone temporarily, 
and where people in the neighborhood ought to have a right to go for 
the protection of property there and for other reasons. It seems to 
me it would be well to leave to the President the authority in such 
cases to say that they might under such circumstances remain there 
and do these things. 

Mr. HOWE, The Senator will allow me to remark that if there 
are reservations which are only technical, this act will not apply to 
those. This act applies only to reservations which are created by law. 


The question is on the amendment 


That is exactly the scope of the 


Mr. PADDOCK, That isexactly what [mean. Lamspeakingof such | 


reservations where the Indians do not happen to be at the time. They 
are technically reservations, but they do not happen for a space of 
time to be occupied by the Indians to whom the reservations belong. 

Mr. INGALLS. The language of the substitute offered by the Sen- 
ator from Nebraska is 


hat the President by executive order may prohibit all persens not Indians from | 


cutting or removing or in any way carrying away any wood, trees, or timber of any 
kind, or stone or other materials, from an Indian reservation established by law or 
treaty 


The necessary implication carried by this language is that, in the 
absence of a positive prohibition by the President, through an order 
issued for that purpose, persons not Indians have a right to oceupy 
the reservations and remove and carry away timber, stone, and other 
material from Indian reservations. I am confident that such is not 
the Senator's design, but I am equally confident that such will be the 
practical operation of this substitute, if it shall be adopted. 

Mr. HARVEY. I desire in this connection to call the attention of 


CONGRESSIONAL RECORD. 


| 








FEBRUARY 23, 





my colleague and of the Senate to the fact that there are in some of 
the States and Territories technical Indian reservations; reservations 
that have been occupied by the Indians, and from which the Indians 
have been removed to the Indian Territory and elsewhere, and the 
ground has then been occupied by settlers who have gone there by 


| the countenance or recognition of the Interior Department; and yet 
| it is held by some that the ground occupied by them would be included 


in What would be regarded as an Indian reservation. If so, the pro 
visions of this second section would render those settlers subject toa 
penalty for cutting the timber that might be necessary for tire-wood, 
or the grass necessary to make hay for theirstock. If such a con 
struction ean be put on the section, there certainly ought to be some 
amendment adopted which would remove that objection. 

Mr. INGALLS. I do not regard this section as being at all open to 
the objection urged by my colleague. If there are any technical In 
dian reservations to which the title has been extinguished by treaty 
and the tribe have been removed to other localities, and in pursuance 
of the treaty settlers have gone upon the lands and are oecupying 
them with the consent of the Government and of the Indians them 
selves, there certainly could be neither actual nor technical trespass 
for any act they might perform on land to which they had an equita 
ble if not a legal title. 7 

Mr. WINDOM. Lam not quite sure that the amendment offered by 
the Senator from Nebraska accomplishes exactly what I desire; but 
I think the second section of this bill is pernicious, and that it ought 
to be amended or stricken from the bill. 


I do not see the necessity 
for such a provision. 


I can see that in a certain case it will work 
very great hardship and injury. I allude to the Black Hills reserva 
tion. The history of the effort last summer to treat with the Indians 
with reference to that reservation is well known. It is also well un 
derstood that there are from twelve hundred to two thousand people 
now in the Black Hills mining; and I believe that the reports as to 
the abundance of gold in that region are well founded. I cannot see 
any pressing necessity which requires the Senate at this time to adopt 
a provision that will compel those people to leave that reservation. 

Mr. EDMUNDS. Have they any right there now? 

Mr. WINDOM. The Senator from Vermont asks if they have any 
right there now. Technically perhaps no; but, when the treaty was 
made with those Indians, there were certain stipulations on their part 
and certain agreements on ours. One of the conditions of that treaty 
was that we should pay to the Sioux Indians a certain amount of 
money for four years, I think from the date of the treaty, which should 
enable them to become self-sustaining, and not dependent upon the 
Government. Now, sir, what have we done? Faithfully complied 
with the treaty during the four years, paying them large sums of 
money, amounting to from $1,200,000 to $1,500,000 per annum ; and at 
the end of the four years the alternative was presented to the coun 


| try, “continue to vote a million and a quarter of dollars per annum 





to these Indians, or war.” For two or three years sinee the expiration 
of the term of four years for which we were to make these payments, 
Congress has appropriated from $1,200,000 to $1,400,000 in order to 
prevent an outbreak on the part of these Indians. We have paid it 
without any requirement of a treaty, but simply, as [ said a moment 
ago, as the alternative of peace or war. IL myself, having had charge 
of the Indian appropriation bill for two or three years have urged at 
every session of Congress that we shagld make these appropriations 
as the cheapest means of dealing with the Indians. In other words, 
that it was cheaper to feed than to fight them. We were under no 
obligations to do it. 

Last summer when the Government sent a commission to the Indian 
territory for the purpose of treating with them—buying the right to 
mine in those lands—we all know, from public report, how that com 
mission Was received ; and we all congratulate ourselves that our hon 
orable friend from Iowa, [ Mr. ALLISON, ] the chairman of the commit 
tee, came back here with his scalp on his head, instead of having it 
race some war-dance out on the Missouri River. 

Sir, Lelaim that the Indians have not themselves complied with 
that treaty; that here is a rich country, full of mineral, into which 
our people have gone recently by the tacit consent, I believe, of the 
Government. Failing to make a new treaty with the Indians, there 
has been no effort the last few months to keep white people from that 
territory, and I think there ought not to be any such effort. We pro- 
pose now by this bill to say to those people who have thus gone there 
and taken possession of a rich country after the treaty had been vio- 
lated by the Indians themselves: “If you take any material whatever; 
if you cut down a tree, or take any grass, or even dig gold from the hills, 
you shall be punished with $500 fine and imprisonment for two years.” 

Mr. EDMUNDS. In what respects have the Indians violated the 
treaty ? 

Mr. WINDOM. The Indians have violated the treaty by refusing to 
maintain themselves and demanding that we shall maintain them or 
they will fight; and we all know that has been the condition presented 
tous; we all know that we have reluctantly voted a million and a quar- 
ter of dollars every year inorder to prevent their fighting. We have 


| paid them much more than the original treaty required for these 
| lands; and I claim that we have a perfect right, in conscience and in 
| law, to say that the people of the United States shall take possession 


of these lands for mining purposes. Gold is not so plenty in this 
country at the present time that we should refuse to open up a rich 
mining region such as this promises to be. 





1876. 


If there is no other necessity than that which exists in the Black | they must have grass for their horses, for their mules, for their ox 


Hills for the passage of a law such as this, I say it had far better go 
over. If anexception can be made of that reservation I am not aware 
of any great injury that will be done by the bill, nor am I aware of 
any great benefit that it will accomplish. I do not know that I shall 
vote for the amendment offered by the Senator from Nebraska, for I 
think another can be provided which will perhaps cover the ground 
that I desire. But I hope that this bill will not be permitted to pass 
with this section turning out those twelve hundred or two thousand 
people who have gone there to mine, to furnish gold and silver that 
will enable us to return to specie payments, or at least help in that 
direction. Iam not in favor of regarding rights which the Indians 
themselves have violated and turning our people out and denying 
them the privilege of developing this rich portion of our country. Is 
an amendment in order now? 
The PRESIDENT pro tempore. 
Mr. WINDOM. 
the following: 


It is. 
I will offer then, at the request of my colleague, 


Provided, That the provisions of this act shall not apply to that part of the Sioux 
reservation lying between the north and south forks of the Cheyenn 
east of the east line of Wyoming Territory. 

Mr. PADDOCK. As that covers the object I had in view, I with 
draw my amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Minnesota, [Mr. WINDoM. ] 

Mr. MITCHELL. Mr. President, I agree fully with the Senator 
from Minnesota who has just taken his seat [Mr. WINDOM ] in ré 
to the pernicious character of this section; but I do not agree with 
him that the only bad effect this bill would have in the event of its 
becoming a law would be to work a hardship on the people in the 
Black Hills. 

Mr. WINDOM. I said I knew of no other. 

Mr. MITCHELL. Ido know of another instance, and of more than 
one; and I think if the Judiciary Committee could have known of 
the cases that I am about to refer to they never would have consented 
to incorporate this section in this bill. This section provides a penalty 
of not less than $100 nor more than $500 and imprisonment of not ex 
ceeding two years, against whom and for what ? 

not an Indian who shall do what? Who “shall cut or remove” 
not cut and remove—* or in any manner carry away any wood, trees, 
or timber of any kind, or stone, grass, or any other material from an 
Indian reservation established by law or treaty stipulation within the 
limits of any State or Territory of the United States.” 

That is the provision. 
ate was in Committee of the Whole, upon the motion of the Senator 
from Iowa, to the effect that it should not apply in case of the Army, 
in the case of any necessary materials used for the Army, or in case of 
any necessary materials used for the benefit of the agency on the res 
ervation. So that is the precise status now, as I understand it, of the 
section. 

I desire to call the attention of the Senate to a case where I think 
and where I believe the Senate will think when they understand the 
ease that this section would work a very great hardship, to say the 
least. On the North Pacific coast we are not accommodated as the 
people of the East are generally with railroads. Onur people have not 
the facilities of railroad transportation there that they have gener- 
ally in the East. There is in Eastern Oregon areservation known as 
the Umatilla reservation. It is a reservation established not by ex- 
ecutive order but by solemn treaty between the Indians and the Goy 
ernment of the UnitedStates. Itisan immense reservation. It isover 
lifty miles in width, and Ido not know how many miles in length, 
but still longer. That reservation lies directly across the emigrant 
road that passes from the great overland road to Oregon and to 
Washington Territory. Over that emigrant road four-fifths I presume 
of all the present adult population of Oregon and Washington Terri- 
tory have passed in going to that country. In facet the only way to 
go to that country really is by land transportation. That road is 
known as the old emigrant road. It is marked by the graves and 
the bones of emigrants who have passed over it. 

There is one matter in connection with this to which I wish to refer. 


River and 


rarad 


Settlements have been established in Eastern Oregon and in Wash- | 


ington Territory in different directions from this reservation. For 


instance, there is a large settlement in the Grand Round Valley. | 


There is the town of La Grande, with a population of a thousand or 
probably fifteen hundred people. There is another town—Union— 
a large town surrounded by a large settlement. There is another, 
the town of Weston. There are towns scattered all over that terri- 
tory of Eastern Oregon. Where do these towns get their flour and 
all their supplies? How do they get them? They cannot get them 
by railroad, because there is no railroad there. The only way they 
can get supplies is by virtue of the old prairie schooner, by four-horse 
and six-horse wagons, by teams. 
from the Columbia River. They of necessity pass over this reserva- 
tion. There is no other way, because the reservation spreads its broad 
acres all across that country. 
extends from the mountains to the river. 
it has been there for years. It is known, as I say, as the old emigrant 
road. These prairie schooners, these teams, average, at the very most, 
not more than twenty miles a day in transporting their tons of freight 
across this pioneercountry. They must stop at night, they must camp, 


There is a road there, and 
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| the bill now 


| legitimate subject for legislation ; 


You cannot go around it, because it | 
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teams. They have stopped from time immemorial right on this reset 
vation. They must do it now. But if this bill 


with 
this section in it, then they cannot do it unless they become criminals 
before the law. 


becomes a law 


Phere is not a man engaged in the transportation of freight in that 
country to-day—and there are hundreds of them engaged in that busi 
ness—but er necessitate rei would become acriminal under the provisions 
of this section, because under this section if any man not an Indian, 
I do not care how innocent he 


may be, traveling along that road, I 
care not what 


may be engaged in, how free he may be 
from any disposition to interfere with the Indians or with their rights, 
cuts any any 


business he 


GTass OI wood, if he happen to break down his team 
for instance in passing along, as he frequently does, as L have seen 
him myself on this very road during the last summer, if he 
stick of timber, he becomes a trespasser. Now, it will be said that 
nobody would interfere that kind, that a thing of that 
kind would beoverlooked. There are always ecnoughof busy bodies and 
intermeddlers in every country ready and willing to make complaint 
against any man who is found even technically, or innocently it may 
be, violating the law. 

That is the exact state of the case with reference to the State which 
I have the honor in part to represe nt here. As lI say, you cannot get 
around this reservation. The roadis there; it is traveled, it is lined 
to-day withemigrant teams going to that country. 
You cannot cross tt 


euts a 


In a case of 


} 


You cannot cross 
in two days. Therefore Lobject to 
this section. 

Mr. WEST. Noris that the 

Mr. MITCHELL. And I have no doubt, as suggested by the 
ator from Louisiana, that there are other cases of the 
Why pass a law of that kind? Wherefore the necessity of 
that will manifestly work a hardship of this kind?) Then the 
section goes on and provides : 


That any person found upon Indian reservation contrary to la anc 
shall refuse or neglect to remo ref 


rom upon the request of the 
intendent having charge of th shall be deemed guilty of 
Ke 


There is not so much objection to that provision 


ing to vote for the ill, if the second section were 


only case. 

same character 
mu law 
third 


whe 
iwentor super 


& misdemeanor 


I might be will 
stricken out or se 
amended as not to ope rate in the manner in which I have sirerere sted 
I am satisfied, as L said in the outset, that if the Judiciary Committes 


could travel as 1 have traveled over that immense country time and 


| time again and see and know for themselves the situation of that peo 
An amendment was adopted while the Sen- 


ple, the hardships that they have toendure in transporting their freight 
from the point of supply to the 


point of distribution and demand, 
they would be slow to make the 


recommendation that they make in 


before the 
Mr. HOWE. Mr. President, | have no particular interest in the 
second section, but Lcannot help feeling a little interest in the debate 
which it has elicited. The 
the law has long uttered 


senate. 


second section renews a command which 
a command which Lalways supposed was 
very simple, and L always supposed it was very honest, which simply 
says to you, and me, and all of us, “* Let Indian property alone.” “Thou 
shalt not steal Indian property.” [thank my friend from Massachu 
setts [Mr. Dawes] for the suggestion. Thatisall it says: and it pro 
poses to annex penalties to the violation of this commani 
“You shall not steal Indian property;” that isall. “If you do, you 
shall pay a fine.” [would not have supposed that in the Senate of the 
United States a proposition of that sort could have aroused as much 
interest and elicited as much debate as this has. 

My friend from Nebraska [ Mr. PADDocK ] is alarmed for the fate of 
those enterprising gentleman who are now pouring into the Sioux 
ervation in Western Dakota. I have seen that reservation, or rather 
I have been as near to the reservation as Learedtogo., Lknow where 
it is. That reservation and the Indians upon it occupy peculiar rela 
tions to us undoubtedly. 


SOLE 


I think myself that reservation is a proper, 
but you shouldtake that subject up 
by itself; your law should prescribe what may or may not be done 
by the people of the United States in reference to that reservation. 
I am not in favor of the proposition of my friend from Minnesota, | Mr 
WInDoM.] I cannot vote for a proposition which simply reserves o1 
excepts that particular reservation from the operations of this bill. I 
think it ought to be exempted from the operationsof this bill, but then 
I think you ought to do more than that. Before you except it from 
the operations of this bill I think you ought to prescribe by law just 
what may be done with reference to that tract of territory. My friend 
from Oregon [Mr. MrrcHEe.t } is frightened from another quarter. He 


knows of an Indian reservation which has to be traversed by emi 


grants, and they have to cut grass and take fuel to build their fires 


as they camp by night, and he is afraid they will be subject to the 


| penalties of this bill. 
These supplies come from Portland, | 


Mr. MITCHELL. I will inquire of the Senator from Wisconsin if 
that as a matter of fact would not be the result ? 

Mr. HOWE. Literally, yes 

Mr. MITCHELL. So I thought. 

Mr. HOWE. IL suppose it would, but the Senator knows perfectly 
wellitisnot within the purpose of the bill. He knows that there is not 
a tract of country, not a footof country, not a farm anywhere in the 
United States, owned by an Indian or a white man, from which grass 


or timber cannot be taken and is not taken habitually for the purpose 





























































ee 


- 


Edie OS ying ns EL oe ees ere Ss 





aon eee ee 






































of baiting your horse where you are overtaken by night or buildinga 
camp-fire to go to sleep by. The law is never enforced in such a case. 
You do not enforce the law thongh it protects your property. The 
Senator from Oregon does not complain of such trespasses, although 
they are made on his property. You traverse immense tracts of the 
public domain not owned by Indians and you take timber and grass 
from those lands under just such conditions, for just such purposes, 
and nobody is ever interfered with for doing it. But what is the 
conclusion? I think, in spite of these inconveniences, it is a little 
wrong to steal from Indian lands. Is it, or is it not? Shall we 
say that it will not do for us to annex a penalty to the stealing from 
Indian lands simply because somebody is going to be incommoded 
by it? 

Mr. PADDOCK. If a penalty is to be imposed upon white men for 
stealing from Indians, a corresponding penalty should be imposed 
upon Indians for stealing from white men. Some millions of dollars 
of property in my State have been stolen by Indians. 

Mr. HOWE. 0, that is a brand-new difficulty. I had not heard 
of that before. The point is that you want to legalize stealing from 
Indians in order to have a set-off against some trespasses that they 
have committed! Is that it? Then say so. Bring in the law and 
have it supported. I do not know the particular facts. We do not 
allow the Indians to steal from us. All the laws you have on your 
books which restrain my friend from Nebraska and myself from steal- 
ing you have to restrain the Indians, and I suspect they are enforced 
quite as rigidly against Indians as they are against any of us. We 
are brought face to face, then, with the question whether we will 
legalize the plunder from Indians or prohibit it; and if we prohibit it, 
whether we will punish it if done in spite of our prohibition. 

So far as the Indians are concerned, I confess I am not very anxious 
whether this second section is agreed to or not ; but so far as the char- 
acter of the Senate is concerned, I would a great deal rather the Sen- 
ate would not strike out the section. I think that would not look 
quite well. I would rather have one of my speeches reported just as 
1 made it, with all the blunders in it; and I cannot think of any more 
severe penalty for any offense than that would be than standing in 
the pillory; and I would rather have that penalty enforced on me than 
have my vote go on your Journals in favor of striking out this second 
section. 

Mr. ALCORN. Mr. President, as I am to vote upon this bill, I 
should like to know the points on which it is based for the judg- 
ment of the Senate. I always listen to my friend from Minnesota 
{Mr. WINDOM] with very great pleasure. I observe the logic that 
generally accompanies whatever he may have to say. But he stated 
a while ago the principle on which he based his amendment and its 
equities, that I desire to notice fora moment. I understand from 
hun that we have made in times past (and I believe the record shows 
that he is correct inthat statement) a treaty with the Sioux Indians, 
and that we have faithfully complied with that treaty, but the Sioux 
Indians have not complied with that fidelity which we might look 
for from the red man, and they have in truth and in fact menaced 
Congress with a demand of a million and a quarter dollars a year, and 
if that was not paid we should have to fight; that Congress—whether 
wisely or not the Senator did not say—had aceepted the challenge 
and had concluded that it was cheaper to pay a million and a quarter 
dollars than to fight, and that we did pay it under the demand of the 
Sioux tribe of Indians; and now by way of retaliation, by way of 
getting even, we propose to allow whoever may see proper of our 
American citizens to go upon the Indian reservation and take timber 
and grass, and that twelve or fifteen hundred of our good citizens 
may take such gold as may be found in the Indian reservation, and 
that the Indians shall have no remedy against these intruders, if in- 
traders they be, against these invaders, if invaders they be, which I 
do not charge at all. It does seem to me that if we desire any retalia- 
tion or any rebate or drawbacks on Indians, this is not exactly the 
way to do it. 

I submit to my friend the remarks I have made. My judgment in- 
clines to the idea that he does not base his demand for the support of 
this amendment upon the true principles of logic and justice. 

Mr. WINDOM. Mr. President, I am sure that I have said nothing 
about retaliating upon the Indians; and, so far as the lecture of my 
friend from Wisconsin [Mr. HOWE] upon the morality of stealing 
from Indians is concerned, I think it does not apply to those who ad- 
vocate the amendment I propose. I put my objection to this second 
section of the bill upon the ground that we are not under any obliga- 
tion to carry out the Sioux treaty as made in 1868, for the reason that 
the Indians themselves had violated it and that it was a question to 
us, addressed to our discretion, as to how we would legislate upon it. 
I put it also upon the other ground, that we had been compelled to 
pay them some three or four million dollars within the last three 
years more than we had stipulated to pay them, in order to preserve 
the peace which they by treaty had agreed to preserve without that 
widitional payment. 

Now, I put it to my honorable friend from Mississippi [Mr. ALCORN] 
and also from Wisconsin [Mr. Howe] whether, if in the case I have 
mentioned, where we had agreed to pay them a stipulated amount, 
and they had agreed to keep the peace, and they have not kept the 
peace, and, by reason of their outbreaks, their attacks upon the whites, 
their violations of the treaty, we have since paid three or four mill- 
ion dollars, we are compelled still to say that that treaty stands, 
and shall be kept inviolate? I donot believe a word of ii; and hence 
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I say, when you talk of prohibiting men from going upon that terri- 
tory, taking gold and silver from it, you do not propose to legalize 


stealing if you allow those men to go there. They have the right to 


go there, and we have no right, I believe, to prohibit their going there 


There is no stealing about it. 


If I were standing here to-day advocating an appropriation under 
this Indian treaty, I apprehend that my honorable friend from Mis- 
sissippi would be just as eloquent as he is now in insisting that there 
was nothing binding in an Indian treaty; that we had aright to do 


just as we pleased about it. I do not know what his sentiments are, 


but I know we very often encounter such views when we seck to 
carry out treaties that have not been violated by the Indians. Now 
when we come here with a treaty that has been violated, that is not 

binding on the United States, and seek to protect twelve hundred 
American citizens who have gone there to develop the resources of 
this country, we are told that they are thieves and that they have 
gone into that territory to steal. The Government of the United 
States has permitted them to go there. There has been no effort for 
the last two months to keep them out of that territory. It is true 
that last summer they were forbidden, and we sought to make a treaty 
with the Sioux Indians by which we could acquire the right to per- 
mit them to go without a war with those Indians. We preferred to 
treat with them rather than fight them. We have preferred for two 
or three years past to pay them a million and a quarter a year rather 
than fight them. The Indians will not treat; they are determined to 
fight, determined to insist that you shall pay them this large sum of 
money ; and, for one, so far as my vote goes, I am resolved that the 
people of the United States shall have the opportunity to go there 
and develop the whole of the United States ; and I say that no treaty 
stands in the way. 

The Senator from Vermont [Mr. EpMUNDSs] asked me, when I was 
on my feet before, wherein they had violated it. I will refer him to 
two more instances in which they have violated it. One clause in the 
treaty provided that the Indians “ will not attack any person at home, 
or traveling, nor molest or disturb any wagon trains, coaches, mules, 
or cattle belonging to the people of the United States, or to persons 
friendly therewith ;” and again, “that they will never kill or scalp 
white men, nor attempt to do them harm.” We have half a dozen in- 
stances in which these Indians have violated the treaty in that regard. 
When a small portion of the Army of the United States crossed the 
territory north of their reservation two or three years ago they had 
two or three battles with the Indians. The Indians attacked them 
in violation of the treaty; and when, too, the United States was sim- 
ply carrying out aright that it had under the treaty to survey for 
railroads. So, then, there is nothing binding there, I insist, upon us; 
and it would be simply an act of gross injustice and wrong to compel 
those people who have gone there by the tacit consent of the Govern- 
ment to take possession of the land, where the treaty itself is violated 
by the Indians, to drive them out under thisbill. I hope it will not pass. 

Mr. EDMUNDS. Mr. President, I should like to ask my friend from 
Minnesota what was the railway survey, protected by a Government 
escort, that was attacked by the Indians? 

Mr. WINDOM. The North Pacific survey. 

Mr. EDMUNDS. How far is the North Pacific road from this Black 
Hill reservation ? 

Mr. WINDOM. The North Pacific road runs on the parallel of 47°, 
I think. I know it does in Minnesota and Dakota, and I think it con- 
tinues due west on that line. 

Mr. EDMUNDS. Whatis the northern boundary of this reservation? 

Mr. WINDOM. The forty-sixth degree. 

Mr. EDMUNDS. About seventy miles south of the railroad line ? 

Mr. WINDOM. The surveying party was attacked when outside 
of the reservation by the Indians. 

Mr. EDMUNDS. Suppose that was so, does that authorize any cit- 
izen of the United States, at hisown free willand without any action 
of the Government, to take possession of this Indian territory and 
kill all the Indians in it, and take the gold, and carry off the timber? 
My friend does not pretend that. 

Mr. WINDOM. 1 do not insist on any such thing, but I insist that 
when a treaty is violated on one side it is not binding on the other. 

Mr. EDMUNDS. That is certainly very extraordinary doctrine in 
international law, that because one nation violates a treaty with an- 
other nation, without any action of that other nation in its collective 
capacity each one of its citizens according to his own free will may 
make war upon the nation that is said to have violated the treaty. 

Mr. WINDOM. I have made no such construction. 

Mr. EDMUNDS. That is whatit amounts to. My honorable friend 
says, if I correctly understand him—and if I do not he certainly will 
correct me—that he holds the entry of these white people into this 
reservation and digging for gold, &c., and their establishing them- 
selves there, is not a violation of this treaty ; that they hada legal right 
to do it. His reason, if I correctly understand him, is that the treaty 
is abrogated 

Mr. WINDOM. I say they went there with the tacit consent of the 
Government, which was one of the parties to this treaty. 

Mr. EDMUNDS. What does “the tacit consent of the Govern- 
ment” mean? Will the honorable Senator tell us? 

Mr. WINDOM. It means that the Government knew these people 
were going there and did nothing to prevent them. 

Mr. EDMUNDS. That is “tacit consent,” is it? 
Mr. WINDOM. That is what I meant by “ tacit consent.” 








1876. 


| 


Mr. EDMUNDS. Then this Government is more responsible for the 
action of its citizens than, on any principle that I am acquainted 
with, other governments are. We know that every day people are 
leaving this country on every side who ought not to be allowed to 
leave it—forgers, criminals of all sorts. 
ing to prevent it in most instances ; and so it is to be said that these 
refugees from justice reach other shores with the tacit consent of the 
United States. 
complained of this morning, which is usual tothe Senator from Ohio, 
“that won't do.” 

Mr. MORRILL, of Vermont. 
do. [Laughter.] 

Mr. EDMUNDS. “Therefore that won’t do; it won't do at all.” 
Mr. President, if we are obliged to resort to this species of sophistry— 
my friend will pardon me if I style it “sophistry ;” it 
offensive designation to himself—if we are obliged to resort to this 
species of sophistry to delude ourselves into the idea that we can up- 
hold, in a public, and honest, and moral sense, to say nothing of 
the law, this invasion of this Indian territory by these white gold- 
hunters, I shall be very sorry indeed. These people did not go there 
with any consent of the United States at all. 
of the Commissioner of Indian Affairs, and according to what I believe 
was notorious at the time, it appears that every effort was made by 
the United States to prevent this invasion of this territory by these 
various white persons. I read from the very last report of the Com- 
missioner of Indian Affairs on this subject : 

Meanwhile— 


Therefore, Mr. President, that won’t 


The United States does noth- | 


To borrow an expression that I believe my colleague | 
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intrusion, or to renew the effort of negotiation. However unwilling we may be to 
confess it, the experience of the past summer proves either the inetticiency of the 
large military force under the command of such officers as Generals Sheridan, Ter 

ry, and Crook, or the utter impracticability of keeping Americans out of a country 
where gold is known to exist by any fear of orders, or of United States cavalry 


ol 
by any consideration of the rights of others 


This is the class of people, according to this deseription of the Com 
missioner of Indian Affairs, who my honorable friend is so afraid may 
find it inconvenient to prosecute their invasion of the Indian terri 
tory any further if we pass this law. Why, sir, this report, instead of 


| complaining that the Indians have violated this treaty, complains in 


the most Vigorous and manly way, 


I am bound to say, 
lawless invasion (contrary to the 


the 


against this 


laws of United States and con 


| trary to the faith that we have pledged to the Indians for exclusive 


is with no | 


occupancy of that territory) by people whose only motive is, not to 
vindicate the rights of the United States under a treaty that the In 
dians have broken, but the thirst for gold, the thirst for io nture, 


| that restless spirit which carries the great body of those people who 


According to the report | 


are known as miners from one mining place to another wherever the 
news comes, however well or ill supported by the facts, that fresh 
gold-fields have been found. 

We are brought face to face with the proposition, and ought to de 
cide it one way or the other so that all the people will know what 
regard we have for our treaty obligations and our Government 
gations, either that we 


obli 


will consent to see our own laws and regula 


| tions violated without providing any punishment, or that we will 


Speaking of the negotiations going on under the charge of the Sen- | 


ator from lowa, [Mr. ALLISON ] 


Meanwhtfle, notwithstanding the stringent prohibitory orders by the military au 
thorities and in the face of the large military force which has been on duty in and 
around the hills during the summer, probably not less than a thousand miners, with 
the number rapidly increasing. have made their way into the Sioux country. 


These military authorities were acting under the orders, I must as 


sume, of the President of the United States, whois bound to take care | 


that the laws be faithfully executed; and yet when the whole avail- 


able force of the Government, as it is officially reported to us, had been | 
brought to bear to repress and prevent this invasion, my honorable | 


friend says that is “ tacit consent.” 

Mr. WINDOM. The Senator will allow me to interrupt him. I 
said in my remarks that during the last two or three months there 
had been no effort; I said also distinctly that last summer there was 
an effort to prevent it. 

While on my feet I wish to ask the Senator whether, if this treaty 
had been violated and these men went there, it is our duty to punish 
them for going? Thatisthe point that Imade. 
whether these people had violated the treaty or not; but is it our 
duty now to pass a penal statute to punish them for going there, to 
take that affirmative action? 

Mr. EDMUNDS. No, Mr. President, it isnot our duty to pass a penal 
statute to punish anybody for something that he has already done. I 
have astrong impression, although I am not very familiar with the 
Constitution, that there is a provision against it in the Constitution. 
Therefore this act is not to punish anybody for what he has already 
done. 
of others, although they do not happen to be civilized men, but men 
nevertheless, invade that small portion of the surface of the earth 
that the Government has set apart and pledged that they shall have 
exclusively, for the mere purposes of private gain and without any 
authority from the Government at all. That is the object of this bill. 

Now, if we can bring ourselves to say in set phrase—because euphe- 
misms do not help it wuch—that the Indian, either with a treaty or 
without a treaty, wherever he is, is a pure outlaw, who on the strict- 
est principle of ancient barbaric laws against outlaws may be slain or 
despoiled by any man who meets him, then the entry of these white 
men into the Black Hills may be justified upon that ground. If, on 
the other hand, you regard, as I believe my honor: thie friend from 
Minnesota re gards, the members of these Indian tribes, bad as the Vy 
are, as still human beings living in this country entitled to have by 
occupancy, or whatever you call it, a place to stand as long as they 
live and to sleep and to dwell and a place to be buried in when they 
die, and that meantime they are entitled to the protection of this 


It was not a point as to | 
| lasting injury to the 
| either nataral or acquired, this country belongs for ocenpation to the Sioux ; and if 


It is to punish persons who in violation of law and of the rights | to be left alone, and the Government, granting the large help which the Sioux ar 


Government in whatever rights the Government has solemnly con- | 


ceded to them, then we are bound by every principle of honor as well 
as every principle of public consideration, leading our own people to 
respect laws and to obey them wherever they are, to make fair and 
just laws to punish the invasion of these rights. I think that isa 
proposition to which my friend from Minnesota will agree in the ab- 
stract. Perhaps he will not agree to the application of it to any pos- 
sible case that can be named. I do not know how that is. 

Mr. President, let me proceed a little further with the history of 
these Black Hills, and see whether the executive department of the 
United States regards the Indians as having violated this treaty which 
my honorable friend chooses to have set aside on the say-so of Tom, 
Dick, and Harry, who want gold, instead of the say-so of the Govern- 
ment of the United States. I read from the report of the Commis- 
sioner of Indian Affairs : 

In this serious complication there seems to be but one alternative for the Govern 


ment: either to so increase the military force and adopt such summary means as 
will insure a strict observance of the treaty rights of the Sioux by preventing al) 


| self, 


| the United States, shail commit any wrong — the person or 


| Commissioner of Indian Affairs at 





provide proper punishment for violations of law although those 
violations of law may occur in the case of an Indian as well as a 
white man. I do not hold that it is any part of the individual rights 
of any citizen of the United States or any body of the citizens of the 
United States to take the execution of treaties their 
hands, to take the punishment retaliation violation 
of treaties into their own hands. They are bound to the 
law; and they had no more right to go there on the ground that 
the treaty had been violated, than they would have had a right to go 
there if there was not any pretense by them or by anybody else that 
the treaty had been violated. If this is a government of laws at all 
then it is not the business of every man to decide for himself whether 
some other nation or some other State has broken a statute, and he is 
to take vengeance into hisown hands; and that is what these 
have done on my friend’s theory ; but on the statement of the Com 
missioner of Indian Afiairs, who has officially investigated and re 
ported upon the subject, we have the ground of this invasion stated 
to be the thirst for gold, that each individual wishes to get it for him 
He then goes on to say: 

rhe occupation and possession of the Black Hills by white men seems now inevi 


table, but no reason exists for making this inevitability 
Sioux 


Inte 
for the 


owl 
or or 


obey 


y* ople 


an occasion of wrong or 
If an Indian can be possessed of rights of country, 


they were an independent, self-supporting people, able to claim that hereafter the 
United States Government should leave them entirely alone, in yearly receipt of 
such annuities only as the treaty of 1868 guarantees, they would be in a position to 


| demand to be left in undisturbed possession of their country, and the morai sense 
| of mankind would sustain the demand ; 


but unfortunately the facts are otherwise 
They are not now capable of self-support ; they are absolute pensioners of the Gov 
ernment in the aum of a million and a quarter of dollars annually above all amounts 
specified in treaty stipulations. A failure to receive Government rations fora 
single season would reduce them to starvation. They cannot, therefore, demand 


obliged to ask, is entitled to ask something of them in return 


On this basis of 
mutual benefit the purchase of the Black Hills should proceed. 


Here you have what appears to me to be a very candid statement of 
the case, that this invasion of the country of these red men is totally 


| without justification, as sheer a case of lawless violence of the most 


turbulent kind and of the most selfish kind as ever occurred in the 
history of a nation. That is what it is; and it is perfectly useless to 
gloss it over. It is nothing else. And this Commissioner, instead of 
saying that there was even an excuse for these people going in there 
on the ground that the Indians are not able to take care of them 
selves—and I do not think they would be with such a set of visitors 
instead of even hinting at such an excuse, says in the strongest lan 
guage that the whole thing is utterly unjustifiable. Then he says 
that it is the duty of the Government to take it up and see that jus 
tice is done to the Indians, and to come to some basis of mutual ben 
efit by which we can acquire the country honestly, instead of acquit 
ing it by the lawless conquest and violence of our own citizens who 
are not acting under the authority of the Government. 

Now, Mr. President, what is the state of our engagements with 
these Indians? I.have before me the treaty of 1968, made after a 
great deal of trouble, and a great many prior treaties, some of which 
the Indians had violated and some of which the United States had 
violated through the agency of its citizens, unpunished for doing it, 
and made to wind up the whole affair. It is not even ten years old. 
lt provides that— 

If bad men among the whites, or among other people subject to the authority of 

wore rty of the In 
agent and forwarded to the 
Vashington City, proceed at once to cause the 
offender to be arrested and punished according to the laws of the United States 
and also re-imburse the injured person for the loss sustained. 

There is a solemn undertaking by treaty, which it is true does not 
execute itself, because under it, as it now stands without any legis 
lation, no person can be indicted and punished for violating the treaty 
by invading the Indian territory. It would be just as wicked, it 


dians, the United States will, upon a made to the 
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would be just as lawless; but there being no penal statute to enforce 
an observance of this treaty, a private person cannot be punished ac- 
cording to the Constitution and laws of the United States. One object 
of this bill, not applicable to this case alone, but to every case where 
we have undertaken to protect these people in the special occupancy 
of a particular reservation, is that we shall so adjust our laws as 
to be able to hold the sanction of a punishment up to any citizen of 
the United States who undertakes to do them wrong. Then the treaty 
proceeds further. After describing this territory, which includes the 
Black Hills, it proceeds to say that it 


Shall be, and the same is, set apart for the absolute and undisturbed use and 
eccupation of the Indians herein named, and for such other friendly tribes or indi 


vidual Indians as from time to time they may be willing, with the consent of the 
United States, to admit among them; and the United States now solemnly agrees 
that no persons except those herein designated and authorized so to do, and except 
such officers, agents, and employés of the Government as may be authorized to 


enter upon Indian reservations in discharge of duties enjoined by law, shall ever 
be permitted to pass over, settle upon, or reside in the territory described in this 
ticle, or in such territory as may be added to this reservation for the use of said 


Indians, and henceforth they will and do hereby relinquish all claims or right in 
and to any —- of the United States or Territories except such as is embraced 
within the limits aforesaid and except as hereinafter provided 


So you perceive, Mr. President, that if there is any force in a treaty, 


which the Constitution of the United States declares to be the supreme | 


law of the land, the faith of the Government, holding to its duty every 
citizen and every person within its jurisdiction, is solemnly pledged 
to protect these Indians in the exclusive oecupation of this described 
territory. And therefore, instead of this invasion being justified by 
an infraction of the treaty which does not exist, instead of this in- 


vasion being justified upon any principle that can be named, it is in | 


the very face of the solemn pledge of the United States and in viola- 
tion and contempt of that wholesome authority of law without which 


no government and no country can long succeed. That is what the | 


state of the case is; and yet Senators get up here and complain that in 
carrying out the obligations that we have undertaken to carry out by 
the most solemn of allengagements toward these helpless and trouble- 
some people we are treading on everybody’s corns, if I may use an 
ordinary phrase, this reservation must be excepted, that reservation 
must be excepted; and that the whole, the only object of a reserva- 
tion is to get the Indians on there for the time being, until it is con- 
venient for the whites, of their own notion, and in spite of treaties, 
in spite of the law, to take possession and drive them off. I do not 
think that is right. I do not think that white communities who es- 
tablish themselves in that way can get on in the long run without 
having to make compensation for it; I do not mean compensation in 
gold, but in some way there will be a retribution, as there ought to 
be if there is any such thing as justice. 

This bill which we have brought in, introduced by my honorable 
friend from Kansas, | Mr. INGALLS,]is inorder ina lawful and regular 
way to hold up to citizens who are lawlessly disposed the sanction of a 
moderate penalty fora violation of these rights. This is the way to keep 
the peace. Why, what can these Indians say if we treat them in this 
manner? ‘They will say, as the report is about these very Indians: 
“It is no use to make any more treaties; we may as well fight and 
kill and slay at one time and another as to make treaties; the ‘Great 
Father’ will make a treaty with us, and thin he will let all his 
children do everything which the treaty says they shall not do, and 
will take no step to prevent it.” 

Let me give the very words of the Indians themselves as stated in 
the report of the Indian agent at Standing Rock agency, Dakota Ter- 
ritory : 

Che expedition to the Black Ilills by the military, and subseqnent invasion 
of that country by parties in search of the precious metals, caused much dissatis 
faction and bad feeling among the Indians. The y emphatically expressed their be 
lief that the Government was trifling with their rights in permitting the treaty to 
be violated, and asked the pertinent question, “ llow can the Great Father expect 
us to observe our obligations under treaty stipulations, when he permits his white 
children to break it by coming into our country to remain without our consent?” 
The lawless invasion of the Black Hills by white men, in violation of the inter 
course laws of the United States and treaty stipulations with the Indians, and the 
apparent tardinoss or inability of the Government in removing them, caused great 


distrust and lack of confidence among the Indians toward all white men and the 
white man's Government 


Mr. President, is that not the natural consequence when you con- 
sider the state of the education and the want of civilization of these 
Indians? What redress have they, according to their traditions, 
when their dearest rights which we have solemnly pledged ourselves 
to protect are invaded, and we take no steps and do not pretend to 
take any steps to punish the violation of them by our citizens? What 
can they do according to their notions but to break out from their 
various reservations and get revenge according to their ancient and 
barbarous customs? That in ninety cases in a hundred, I believe, is 
what carries desolation along the border, and stirs up these bloody 
and terrible and horrible contlicts and murders that we hear of every 
two or three years; and then after all the slaughter, and the misery, 
and the trouble that is produced, come in the bills which the people, 
by taxation, are obliged to pay for putting down these Indian out- 
breaks, or bringing peace through the sword over all these Indians; 
and the endless amount of expenditure of that kind, if it could be 
footed up in the Treasury, which has resulted, as I say I believe, in nine 
cases in ten from the want of consideration on our part of what we 
had undertaken to do, you would find would be large enough to pay the 
interest at least of the nationaldebt for a considerable period of time. 
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So it appears to me, Mr. President,—I may be wrong about it, but 
I believe it very strongly,—that our first and highest duty is, not only 
| in respect to this particular reservation, which is only one, but in re 
: to all reservations wherein we have agreed that the Indians 
| 





shall have special occupation, that we shall by proper penal laws pun 
ish our citizens for violating engagements which we have made with 
the Indians. When we do justice and enforce the law, we shall tind, 
I believe, not only a much greater degree of peace and order in al} 
the borders where these reservations are, but we shall find the Indians 
growing civilized much faster than we shall by trifling with every 
engagement we make, and thereby tempting them to relapse into 
their old habits of revenge and redress. 

Mr. MORRILL, of Maine. Mr. President, my attention has been 
attracted to this bill within the past few minutes, and of course | 
have not given it much consideration; but it suggests an old subject 
with which, heretofore, I have been somewhat familiar. The first 
section of the bill attracts my attention so strongly to it that I fee! 
constrained to say a word or two in regard to it; and LT should hail 
its passage by the Senate with joy and delight. I should think it 
would form a new epoch in our history, and that it would lay the 
foundation of a policy which we might hope in the end would give 
protection to a class of people hitherto in fact outlawed, although 
nominally within the protection of the law. 

Mr. President, while the existence of these people here antedated 
the footsteps of any European on this continent, we have treated 
them as having no rights as against the necessities of the white man. 
That has been our policy; that has been our gospel; that is our law 
to-day, and all our policy has been shaped in regard to it. There will 
not be found upon the statute-books from the beginning down to this 
hour any law like the one under consideration, which gives the In 
dian a day in court for protection against crimes committed upon 
him. Now, for the first time in our history, my honorable friend 
from Kansas who sits near me [Mr. INGALLS] has the enviable dis 
tinction of proposing that the jurisdiction of the laws shall be ex 
tended over the Indian, to the end that he shall have a remedy for 
crimes committed against his person or his property. 

Mr. ALLISON. I do not like to interrupt my friend, but I think if 
he will turn to the Revised Statutes, section 2145, he will find a law 
almost in the exact language of this first section. 

Mr. MORRILL, of Maine. My honorable friend will have an op 
portynity to correct me if lam wrong. I think Lam acquainted with 
that section of the Revised Statutes, and he will find that that propo 
sition does not cover this ground. 

I was about to remark that we have come so very near this thing 
oftentimes that a great many people believe that we have really in- 
tended by our statutes to protect the Indian, and so Congress would 
seem to have legislated. Whoever looks at the legislation of 1835 
with regard to the government of the Indian Territory will see that 
rules and regulations as rigid quite as these were attempted to be en 
forced there, were provided ; but how were they to be carried out? 
They were never given over to the jurisdiction of the courts of the 
United States. My honorable friend will find in the portion of the 
Revised Statutes to which he refers, I dare say, a provision that any 
trespasser upon an Indian reservation or in the Indian country might 
be removed. It wasmade the duty of the Indian agent to remove him, 
and if he resisted it was the duty of the President of the United States 
to remove him by military force. But that is not the point at all. 
The question is to give the Indian a day in court, so that he may en 
force his remedies for injuries done against him and his property, by 
proper penalties; and this, according to my understanding, is the first 
time that the Congress of the United States has stepped up to that duty. 

Now, Mr. President, one thing to my mind is absolutely clear. 
Either the Governmenié of the United States must take this step, and 
then advance one step further and take a kindred step making it 
possible for every Indian to become a citizen of the United States 
and honestly co-operate to that end, or it must contemplate his ex 
tinction at no remote day under circumstances which will be any 
thing but honorable to a great country like ours. 

Mr. PADDOCK. I should like to ask the Senator from Maine if 
he does not think it would be well enough to go a little further and 
require them to become citizens of the United States, rather than 
keep alive these petty despotisms under a republican form of govern 
ment? 

Mr. MORRILL, of Maine. If we make them amenable to our jut 
isdiction in all respects, what there would be left back of that would 
be merely technical; and I should not disagree with my honorable 
friend probably as to the course the Governmgnt should take in re 
gard to that. The Indians now have got beyond any distinct nation- 
ality of character, certainly outside of the Indian Territory proper. 
They are by the very policy of our law and by the very circumstances 
of our civilization vagabond tribes, decimated, depleted, and driven 
from one point to another until now there is no last land to which 
they may farther go. Our civilization meets them upon the east and 
upon the west, and they are hemmed in from all quarters, and there 
is no ground that I know of on this continent where an Indian can 
put his face and feel that he is safe from invasion, from squatters, 
from the advance of population, which cannot be restrained as we 
have seen according to recent experience. That is the condition of 
things. Nothing on earth will save the Indians from utter extinction, 
| and that speedily, except the shield of the law be thrown over them ; 
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and this is aright step in the right direction. 
looks at this law and sees its simple provisions. 

That is the first proposition. What is the next? The next is to 
punish a man who commits a larceny or a trespass on a territory to 
which the Indian has an exclusive legal right. 
osition resisted in the Senate of the United States? Is the proposi- 
tion resisted in the Senate of the United States that an Indian shall 
have a remedy for a larceny or a trespass, committed upon his prop- 
erty, in a court of law? I really heard my honorable friend from 
Minnesota, or else my ears misled me, resisting that proposition, 
sugevesting that it was not expedient, and particularly that it was 
inexpedient as it would apply, as I understood him, to the Sioux res- 
ervation. My honorable friend from Vermont seemed to reply to that 
argument by reading the treaty stipulations in regard to the Sioux 
reservation. So far as language is concerned, so far as the solemnity 
of language is concerned, we took upon us there a most solemn con- 
tract that the rights under that treaty stipulation should never be 
invaded except by their consent. What is the answer to that? No 
answer is possible or conceivable except upon the ground that the 
Indian has no absolute or unqualified rights which we intend to pro- 
tect. 

Mr. WINDOM. The Senator will allow me a moment, I know? 

Mr. MORRILL, of Maine. With great pleasure. 

Mr. WINDOM. I think the Senator did misunderstand the thought 
I intended to convey. 

Mr. MORRILL, of Maine. I am very glad to hear it. 

Mr. WINDOM. It was not that the Indians have no rights. I will 
go as far as my friend from Maine in protecting the rights of the In- 
dians of this country. During my service in Congress I think I have 
done about as much labor forthe Indian as almost any other one. But 
the ground upon which I put this ease is this: 
violated by the Indians we are not now required in conscience or in 
law to pass a penal act to punish the men who arethere. It is nota 
question whether white men went into that reservation rightly or 
wrongly ; it is a question now—and Lask the attention of my honora- 
ble friend from Maine to it—whether under the circumstances of the 
case we are required in consciente or in justice to pass a penal act 
punishing those men who are there. I say that the circumstances sur- 
rounding this treaty are such that we are not compelled to pass it to- 
day. Lam willing to take up this question and consider it hereafter. 
I want to make this reservation an exception so that we may consider 
all the circumstances of the case and ask ourselves whether we are 
required to punish, by penal enactments, those men under the circum- 
stances. 

Mr. MORRILL, of Maine. Well, Mr. President, I do all honor to 
my honorable friend for his zeal in behalf of the Indians, and it was 
because I understood him to make a statement which seemed to con- 
tradiet his history, that I ventured to allude to him. 

1 do not agree with my honorable friend at all that the Indians 
have violated this treaty. I know about this treaty from the begin- 
ning; | know about its inception; I know the course of the Govern- 
ment of the United States under the treaty; and I undertake to say 
that, so far as a violation of the treaty is concerned, the Indians are 
innocent. I think I know what I am saying. If there has been a 
violation of the treaty, it has been violated in the first place by Con- 
gress. Does not my honorable friend know that the second year of 
this treaty we refused to appropriate under it? Does not my honor- 


able friend know that Congress refused to appropriate under this | 


treaty as it was specified and declared the appropriation should be 
made? There was a wholesale violation of the treaty by us, openly, 
defiantly made. In the very second year of the treaty, with all its 
solemnities, we utterly repudiated it by the terms in which we appro- 
priated, for we appropriated in gross leaving it at the discretion of 
the executive oflicers, instead of making the appropriation specitic- 
ally according to the stipulation of the treaty. Had the Indian 
prior to that time shown any disposition to violate the treaty ? Had 
we any occasion to complain that it was violated in any sense what- 
ever? Not to my knowledge or belief. 

What my honorable friend talks about now as a violation of the 
treaty is only the misconduct, as I understand it, not of the tribe, but 
of bad men among the Indians, misconduct, which, I am sorry to say, 
is not peculiar to Indians alone. No, sir; there is no instance where 


so far as I know or believe, the great body of the Indians, the leading | 


Indians, those who govern the tribes, have violated the treaty, while 
we have violated it in the particular manner I have suggested, and 


in various other ways through our agents, which have been reported | 
The most flagrant frauds and outrages have | 


to us from time to time. 
been committed upon these Indians, the great body of them peace- 
able and treaty abiding, and so it is to this day. 

Mr. WINDOM. Will the Senator allow me to ask him a question ? 

Mr. MORRILL, of Maine. Certainly. 

Mr. WINDOM. LI notice that the Commissioner of Indian Affairs rec- 
ommends that additional or larger appropriations shall be made this 
year, and I would ask my honorable friend, the chairman of the Com- 


mittee on Appropriations, whether he will recommend to the Senate | 


to pay to these Indians or donate to them a million and a quarter or 
a million and a half of dollars this year without any condition con- 
nected with that appropriation requiring them to permit mining in 
that region of country ? 
Mr. MORRILL, of Maine. 


My honorable friend puts to me a hypo 
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That is plain to whoever 


Is that simple prop- | 


this treaty having been | 
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thetical question. I have to say that he has that subject under his 
consideration, and I shall give a most respectful hearing, when he re 
ports, to anything he may advise in regard toit. Asat present advised, 
I may say that I am for standing by our treaty faith with the Indians. 

Mr. WINDOM. So am I, Mr. President, but we are asked to appro 
priate a million and a half nearly over and above our treaty obliga 
tions. Now I want to say to the Senator that I will not vote one dol 
lar to feed these Indians unless coupled with the condition that they 
| shall permit the people to occupy that country for mining purposes. 
What I want to say in reference to that point is that I do not desire 
that we should now adjudicate the question in reference to the Black 
Hills, but make it an exception from this bill, and let it come up by 
itself and be considered hereafter. 

Mr. MORRILL, of Maine. It is not possible to conceive that this 
has the slightest relation to any question of appropriation that may 
arise in Congress. 

I was about proceeding to remark upon the circumstances referred 
to by my honorable friend which bring the Indians in collision with 
the prospectors, or whatever they are called. They are not men, as | 
understand, in search of farms. They are not men who desire to go 
upon the public domain for homesteads and for settlement. 
men who are impelled by eupidity, by the desire of gain. ‘They are 
prospecting. They are not accidentally there. They are not there 
by mistake. They are not there without knowing precisely what 
they are doing, that they are violating the obligations and faith of 
the Government of the United States; that they are there under the 
peril of producing an Indian war, of provoking an Indian war. No 
body knows it better than they do. Does my honorable friend mean 
to say that the Government stood quietly by and did not protest ? 
My understanding of it is that the Government protested step by 
step, and, more than that, sent a military force to drive them ont, 
Suppose it were not:se. They were not ignorant of the law; they 
were not ignorant of the faet that that land was not open to settle 
| ment or open to be prospected 





They are 


Ileedless, re vardless ol that, law less 
utterly, these men go where they know they have no right to go, and 
there is no palliation of that fact. 

Mr. WINDOM. I should like to ask the Senator if it is not a fact 
existing that several thousand people are in that section of country 
which is sought to be excepted by my amendment. ‘The number will 
he increased very likely to ten thousand before this bill shall become 
a law, if it ever does become a law. I should like to ask the Senator 
how he thinks it would be possible to enforce the provisions of the 
bill upon ten thousand people and visit the penalties individually 
upon them ? 

Mr. MORRILL, of Maine. I do not know, I confess. DThave rather 
come to the conclusion that it is not possible to enforce penalties for 
a crime committed against an Indian anywhere. I have never known 
it done. I question whether it can be done, and I dare say that this 
law would be entirely nugatory so far as the enforcement of penalties 
is concerned in any jurisdiction before which parties might be brought. 

But that is not the question we are discussing. I amtalking about 
| a general principle, and because a certain class of lawless men happen 
to fall within a certain settled principle are we to make an exception 
| in law to exempt those men before the case is heard or before we know 
the facts ? I do not think that touches the case at all. The only in 
terest I take in this whole bill is this: It is eminently fit that the 
Indians should have a day in court and a remedy for injuries com 
mitted upon them. In the second place, it is eminently fit that the 
law should say explicitly that fora violation of their rights in the ter 
ritory set apart for them by the Congress of the United States, or by 
the Government of the United States, they should also have a remedy, 
and that the lawless persons who depredate upon their property and 
commit these crimes should be held amenable to the law. When 
that step is taken, it will be a wholesome thing for all law-abiding 
people in the western country ; and it will be very much, in my judg 
ment, to the advantage of the Treasury of the United States in re 
gard to the large and constantly increasing expenditures growing out 
of the necessities of the case in regard to all our Indian relations 
The principle of the second section of the bill is not very extraordi 
nary. Let me read from the Revised Statutes : 

The superintendent of Indian affairs, and the Indian agents and subagents, shall 
have authority to remove from the Indian country all persons found therein con 


trary to law; and the President is authorized to direct the military 
ploye d in such removal 


forceto be em 


There is the principle which underlies this very act, but it is in 
fault in that it leaves it entirely to the discretion of the agent and to 
the remote and indirect methods which the President himself may in 
augurate for their removal. Again, the Revised Statutes provide: 

If any person who has been removed from the Indian country shall hereafter at 
| any time return, or be found within the Indian country, he shall be liable to a pen 
| alty of $1,000. 

Here is the principle of the law again in a very much more severe 
form than is provided for in this bill; but here for the first time, I re 
peat, the Indian is to be brought into court in order to have his rights 
| defended and protected ; and that is the chiet value which I attach 
| to this proposed law. I hope, therefore, that this bill will pass as it 
| has come to us from the Committee on the Judiciary. 
| Mr. HARVEY, (at three o’clock and thirty minutes p. m.) 
| that the Senate do now adjourn. 
| Mr. HOWE and others. I hope not. 





I move 


Let us pass this hill 
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Mr. HARVEY 1 believe this is the first time I ever moved an ad- 
journment in the Senate, and I trust the Senators will yield. 

Several SENATORS Withdraw the motion. 

Phe PRESIDENT pro tempore. Does the Senator from Kansas insist 
upon his motion ? 

Mr. HARVEY. Ido. 

The motion was not agreed to. 

Mr. ALLISON. Mr. President, I think I ought to apologize to my 
friend, the Senator from Maine, for interrupting him when he was 


speaking of the beauties and virtues of the first section of this bill. | law can be determined and the penalties provided by the statutes or 
I supposed that the principle embodied in the first section was already | 


embodied in section 2145 of the Revised Statutes. If it is possible | 


now to accomplish anything under the first section that is not accom- 
plished under section 2145 of the Revised Statutes, I should be glad 
to have some Senator tell me what can be done under it. It is true 
a different phraseology is used. The words “Indian country” are 
used instead of “ ludian reservation,” but the words“ Indian country” 
have a signification which is well understood and detined in the courts. 

Mr. INGALLS. The commentary of the Senator from lowa reminds 


me of an anecdote related of a French naturalist who described a crab | 


as a stnall red fish that moved backward. Cuvier, in referring to it, 
said the description was very good, except that the crab was not red, 
was not small,and did not walk backward. Now,the section of the Re- 
vised Statutes to which the Senator refers—and he appealed to me for 
information on the subject—is very much like this first section, except 
in the fact that it does not resemble it at all, because the first line of 
this bill after the enacting clause expressly excludes the very terri- 
tory which section 2145 includes. That is the only difference between 
the two provisions. 

Mr. ALLISON. I am obliged to the Senator from Kansas for his 
crab illustration, and I still confess my ignorance. 

That, except as to crimes— 

I read from the first section of the bill— 


committed in the Indian country or upon any Indian reservation, the punishment 


of which is expressly provided for by laws of the United States, the general laws of | 


~ United States as to the punishment of crimes committed in any place, &c., shall 
© in force 

Mr. INGALLS. Section 2145 applies to the Indian country, which 
this bill expressly excepts. 

Mr. ALLISON. Then I understand the Senator from Kansas to 
claim that the first section of the bill applies to a country other than 
the Indian country ? 

Mr. INGALLS. I supposed that the chairman of the Committee on 
ludian Affairs was sufficiently versed in all matters relating to Indians 
to know that the term “Indian country,” as here used, applies to what 
is better known as the “Indian Territory,” the country south of Kan- 
sas and west of Arkansas, inhabited by the civilized tribes and by cer- 
tain other tribes placed there by executive order. This bill is in- 
tended to apply to Indian reservations other than those that are 
existing in the Indian Territory. 

Mr. ALLISON. Very well. Then section 2145 of the Revised Stat- 
utes applies not to Indian reservations, but to the Indian country. I 
see the force of the criticism the Senator makes and believe him to be 
correct. Tam willing to acknowledge an error when I have fallen 
into one, of course. IT had not observed this bill until it came up for 
consideration the day before yesterday, and have not examined it 
sinee, If the provisions of this bill extend to all reservations and 
the provisions of the Revised Statutes only extend to the Indian Ter- 


ritory, the Senator is correct, and I thank him for making the sug- | 


gestion; but I think the same difficulty will be found in enforcing 
the provisions of this bill as are now found in enforcing the provisions 
of the existing law. 


Mr. INGALLS. Will the Senator allow me a single moment ? 
Mr. ALLISON, Yes, sir. 


Mr. INGALLS. To hear the remarks that the Senator has made | 


and those that have been offered by other Senators who have spoken 
on thissubject, it might be supposed that this bill contained an enun- 
ciation of some new principle of law or defined some novel and here- 
tofore unexisting crimes, whereas the fact is that it merely provides a 
forum or a tribunal in which these crimes may be punished and where 
infractions of existing law can be ascertained and the penalties en- 
forced. 

Mr. ALLISON. That is precisely as I understand the law. I was 
not contending for any new principle and I do not understand that 
there is any new principle involved in this bill. I am only saying 
that I think the same difficulties will be found in endeavoring to en- 
force the provisions of this bill as are now found in endeavoring to 
enforce the provisions of law with reference to crimes in the Indian 
country. That is all I mean to say. 

Mr. EDMUNDS. Still, there is some enforcement of the law at 
this time. 

Mr. ALLISON. Yes; I will take as an illustration of the effect of 
this bill the instance cited by the Senator from Minnesota. There 
are & thousand miners in the Black Hills to-day, or whatever the 
number may be. Lf this bill becomes a law, those miners will be there 
in violation of an express provision of law. 

Mr. INGALLS. They are now. 

Mr. ALLISON. And inaddition to that they will be subject toa 
penalty which they are not now subject to. Am I not correct in that ? 
This bill, if I understand it, providesa penalty as applied to the Sioux 
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reservation—I only use that for illustration—which does not apply 
now tothe Sioux reservation. Am I correct in that, I ask the Senator 
from Kansas ? 

Mr. INGALLS. No, the Senator is not correct, because, as I have 
repeatedly said, they are there upon that reservation in violation of 
law, the same as trespassers upon any other reservation are there in 
violation of law, the only difficulty being that at this time, although 
these things are acta prohibita under treaties and under existing stat 
utes, there has been no forum provided in which these infractions of 


by the treaties enforced. 

Mr. ALLISON. Then I am precisely right. This bill, then, simply 
adds a forum and provides a penalty, without the existence of which 
neither forum nor penalty could apply to the Sioux reservation. | 
only want to see if I understand this bill correctly, and certainly the 
Senator will pardon me for making inquiries of the author of it. I 


| want to have the Senator inform me how the provisions of this bill 


can be enforced on the Sioux reservation. That is the question. 
There are, say, a thousand miners to-day in the Black Hills, or two 
thousand, if you please, You provide that they are “ guilty of a mis- 
demeanor, and, upon conviction thereof in any court having jurisdic- 
tion, shall be fined not exceeding $500, or imprisoned,” &c. I am re- 
minded right here of another illustration which I commend to the 
Senator from Kansas. 1 think it was laid down in a certain cookery 
book that the first step toward cooking a hare is to catch it. I want to 
know how these penalties are to be enforced. How are you going to 
catch the hare? 

Mr. EDMUNDS. Let me ask the Senator, is it any objection to the 
passage of this bill, of general application all over the United States, 
that in a particular case the state of things is such that probably for 
a year, or two, or three, it cannot be enforced at all? Take the il- 
lustration of the rebellion, if I do not offend anybody by using that 
term. There were millions of people who were violating the laws of 
the United States in appropriating public revenues, and all that sort 
of thing. I am speaking of it as a mere question of law. Every one 
of the States in the South, and afterward the Confederate States, took 
up the public revenues that in point of law belonged to the United 
States, and the statute of 1546 makes anybody who takes public 
money liable to punishment. ‘There was a time when, owing to pe- 
culiar circumstances, it was not very easy to enforce this law; but I 
take it that fact would not lead my friend to vote against the law or 
refuse to assent to the passage of it. 

Mr. ALLISON. Not atall. Lam not arguing against the general 
provisions of this bill, at least Ido not propose to do so if Iam under- 
stood. I mean to say that as applied to the Sioux reservation this bill 
will be a dead letter on the statute-book, because under a provision 
of existing law the marshal who goes out from the Territory of Da- 





| kota to the Sioux reservation can only take three people with him as 


a posse comitatus to arrest a man, even after he is indicated in court. 

Mr. KERNAN. Will the Senator allow me to put a question to 
him ? 

Mr. ALLISON. Certainly. 

Mr. KERNAN. Would it do for one moment for Congress, in legis 
lating in order to prevent infractions of the law, to make exceptions 


| because men have become too strong to be made to obey the law, in 


any view of the case? 

Mr. ALLISON. That is a very pertinent question, and I think a 
very proper one. I do not seek now to make an exception because 
these men are violating law, as every man is violating law who is on 
the Sioux reservation to-day. Ido not wish to make an exception in 
their favor, but I do believe that it is the duty of Congress to provide 
legislation which will be effective with reference to the Sioux reser- 
vation. This will not be effective. 

Mr. HOWE. Now let me suggest to my friend that I think he 
misapprehends the whole spirit of the first section, and it is upon 
that he is now speaking. The first section is to punish murder, to 
punish crimes which one white man commits upon another, crimes 
defined by the laws of the United States, crimes which those thou- 
sand or two thousand settlers are just as anxious to have punished as 
we are, and we have the same crimes punished in our States ; and they 
are a posse comitatus themselves. Without the first section we cannot 
punish them at all. With the first section the United States comes 
to the rescue of the miner himself, opens its tribunal, furnishes its 
officer, and deals out that punishment which their peace and their 
welfare demand. 

Mr. ALLISON. My remarks just a moment ago were intended to 
apply to the provisions of the whole bill. I understood the Senator 
from Vermont and the Senator from Maine to urge upon the Senate 
the passage of this bill because it provided a punishment for the men 
who are invading the Black Hills in violation of law when no pun- 
ishment was before provided and no penalty before inflicted. 

Mr. HOWE. That is under the second and third sections. 

Mr. ALLISON. Underthe second and third sections. Now I say that 
this is and will be, from necessity, a dead-letter on the statute-book 
as applied to the Sioux reservation. Therefore it must not be urged 
because of its effectiveness with reference to that reservation. Hence 
whether the amendment proposed by the Senator from Minnesota is 
on the bill or not on the bill will not affect its efficiency. 

I only desire to make one or two remarks with reference to the gen- 
eral question of the Sioux reservation, because that has been brought 
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into this debate. It was my fortune, as it was the fortune of the 
Senator from Wisconsin, [Mr. HOWE,] to visit the friendly tribes of 
the Sioux last summer. We made their acquaintance. We gained 
some knowledge of their habits, their customs, their modes and meth- 
ods of life, &e. I fully agree with everything that has been stated 
by the Senator from Vermont and by the Senator from Maine with 
reference to the obligation of the treaty of 1868. It is a treaty, and 
as such we are bound to enforce it; but the question is, how shall we 
enforce it? If we agree upon the mode, the next question is, can we 
enforce it in the mode proposed? Lundertake to say that to enforce to 
the letter the treaty of 1568 by the Army of the United States would 
require the whole military force of the United States. In the first 
place, they have on the eastern boundary, the Missouri River, nearly 
four hundred miles of reservation. They have a southern boundary 
of over four hundred miles bordering upon the State of Nebraska ; 
and also a western boundary of nearly two hundred and fifty miles ; 
and upon every rood of that line, south and east, it is possible for a 
man with a two-horse wagon, or a four-horse wagon, to march right 
into that country. Therefore the only way to keep men off that res- 
ervation is by a military police which shall be stationed from the 
Missouri River to the eastern boundary of the Territory of Wyoming. 
I do not know how many men it would require for that purpose, but 
a very large body of police, certainly more cavalry than we have in 
the service at this time. Therefore, I say it is impossible to enforce 
the letter of this treaty, if the people of the United States are bound 
to break its spirit. If a miner in his thirst for gold cannot get into 
that reservation from the Missouri River, he will take the Union Pa- 
cific Railroad to Cheyenne and then make his way northward; he will 
find some place where the military forces have not protected the line, 
and he will march in there and finally reach the territory. Of course 
we can sustain three, four, or five thousand men in the hills, and in 
that way drive people out; but I think that would be rather a difti- 
cult process, All the military police would be obliged to be carried 
in there a distance of two, three, or four hundred miles. 

The question is, and it is a practical question, what will the Gov- 
ernment of the United States do with this new condition of things 
that has arisen there from the idea that there is gold in that country? 
That is a practical question which we must solve. We have got to 
meet this condition of things as we find it now, not as it was in 186s. 
I perhaps have very little knowledge of what there is or may be in 
the Black Hills in the way of mineral product. I do not believe 
there is gold there in any great quantity, and I believe that the ques- 
tion will solve itself within a short time. We cannot take from the 
Indians that territory unless we adopt an entirely new policy with ref- 
erence to the reservation. It is in the heart of the reservation from 
north to south, and it is practically impossible for us to allow white 
men to permanently settle in that reservation and still continue the 
Sioux reservation intact. An adjustment of our difficulties with the 
Sioux tribes would compel us to take into consideration the whole 
condition of these tribes; and it was a pertinent inquiry that the 
Senator from Minnesota put to the chairman of the Committee on 
Appropriations as to what he would do with reference to appropria- 
tions for the coming year. We have appropriated now from five to 
six million dollars beyond our treaty stipulations for the support of 
these Sioux tribes. 

Mr. MORRILL, of Maine. If my honorable friend will allow me, I 
suggest to bim that there was not so much pertinency in the inquiry 
after all as he may think. As I understood the proposition of the 
Senator from Minnesota, he put a question to the chairman of the 
Committee on Appropriations as to what he would do in case there 
was a necessity for a change of the public service. That is never a 
question proper to ask the chairman of the Committee on Appropria- 
tions or the Appropriation Committee itself. That committee appro- 
priates for the service as it finds it. Therefore, I replied to the hon- 
orable Senator that I would hold to the public service as 1 found 
it, and would hear him on an argument for the increase of the public 
service and would with due deference submit to any change of the 
public service next year. 

Mr. WINDOM. Allow me to ask the chairman of the Committee 
on Appropriations what he means by the “ public service.” 

Mr. MORRILL, of Maine. I mean by the “public service” that 
service which the Government of the United States is engaged in with 
reference to the Military, Naval, Indian, and other Departments. 

Mr. WINDOM. I supposed the Senator meant that service provided 
for by law. 

Mr. MORRILL, of Maine. I do. 

Mr. WINDOM. But there is no law requiring us to appropriate a 
million and a half of dollars to feed these starving paupers. 

Mr. MORRILL, of Maine. Precisely; and for that reason it was 
not a proper question to ask the chairman of the Committee on Ap- 
propriations. 

Mr. WINDOM. Its pertinency, if the Senator will allow me, was 
in this: We shall be compelled in all probability to appropriate a 
large sum of money for the Indian service. Now, what I want to do 
is to suspend action with reference to the Black Hills country by ex- 
cepting it from this bill, and then when we come to the question of 
feeding those paupers next year let us settle the whole question in 
reference to the Black Hills. In that it is pertinent, and it tends to 
support my whole argument. 

Mr. ALLISON. Lonly meant to say “pertinent” in this sense : that 
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it is pertinent to the inquiry here, we having appropriated last year 
$1,100,000 for these Sioux tribes for subsistence alone, outside of and 
beyond our treaty stipulations; and the Secretary of the Interior has 
placed upon our table a letter stating that there is a deficiency of 
$235,000 now, and that the supply which we voted last year for the 
pending fiscal year will be exhausted by the Ist of March. 

Mr. EDMUNDS. What has that to do with this question ? 

Mr. ALLISON. My friend spent some time arguing the question of 
the obligations of the Government with reference to the Sioux treaty. 
I suppose he thought at the time it had some relevancy. I think it 
has some relevancy to the amendment proposed by the Senator from 
Minnesota as to whether this particular tribal reservation should be 
excepted from the provisions of this bill. I may be utterly mistaken. 

Mr. EDMUNDS. Let me ask my friend, if I do not unpleasantly 
interrupt him—— 

Mr. ALLISON. No, sir. 

Mr. EDMUNDS. Does he mean to say that because these Indians 
owe us a few hundred thousand dollars or a few million dollars, there- 
fore we are not to provide punishment against lawless violations of 
their rights by white men? 

Mr. ALLISON. If I did say so I certainly did not mean to say it. 

Mr. EDMUNDS. I supposed the Senator could not mean that. 

Mr. ALLISON. Not for a moment do I suppose any such thing. 

Mr. EDMUNDS. Then what is the objection to passing the bill? 

Mr. ALLISON. I am trying to state it. I have reference to the 
condition of these Sioux Indians, that question being raised chietly by 
the Senator from Vermont and by the Senator from Maine. I say 
that we have appropriated beyond our treaty stipulations, and when 
you come to the further consideration of the question whether or not 
the Sioux have violated this treaty, I think they have plainly vio 
lated it. They have never complied with a single element of it. 
They agreed in the treaty of 1865 that they would go to a place on 
the Missouri River and that they would there receive whatever 
bounty we chose to give them. They have absolutely from that time 
to this refused to go to the Missouri River, and they even to-day re- 
fuse to go upon their own reservation. They are not upon it; they 
are in the State of Nebraska, outside of their reservation, and refuse 
to be removed to it. As the Senator from Maine said, we were com 
pelled to appropriate for their support in bulk one year, and that 
was because they refused to submit themselves to be counted under 
the treaty, so that we could not appropriate in accordance with the 
treaty. 

Mr. EDMUNDS. May I ask the Senator if there is not a question, 
at least to the mind of “the poor Indian,” to his “untutored mind,” 
&c., whether they have not a right to hunt in the western part of 
the State of Nebraska? 

Mr. ALLISON. Undoubtedly there is a question in their mind. 

Mr. EDMUNDS. Then is there not a question in my friend’s mind 
on the treaty and laws as they now stand ? 

Mr. ALLISON. There is no question in my mind with reference to 
the fact that they have refused to comply with important stipulations 
of the treaty. 

Mr. EDMUNDS. That is not my question. The Senator says that 
they have violated the treaty by hunting in the State of Nebraska. 
Now, have they not aright by existing stipulations to hunt in the State 
of Nebraska, and how can they hunt without going there? 

Mr. ALLISON. If my friend will allow me just one moment, be 
cause I do not wish to be carried away by any incidental question 
with reference to the treaty, they are permanently in the State of 
Nebraska. They are not there for hunting purposes. They had au 
thority to go to the Platte for hunting purposes. That authority was 
arranged for by treaty stipulation last year, and they gave it up for 
a consideration of $25,000; but the agencies are in the State of Ne 
braska and outside of their reservation. 

Mr. EDMUNDS. Whose agencies? The agencies of the Sioux ? 

Mr. ALLISON. The agencies of the Sioux. 

Mr. EDMUNDS. Very well; if the Government established their 
agencies in Nebraska, how are the Indians to get any of the benetits 
of the agencies if they do not go into that State? 

Mr.ALLISON. Theyrefuse to go on their reservation. Iam merely 
stating the facts, showing the importance of treating with these Sioux 
independent of this particular law which provides punishment for 
people who may go upon Indian reservations. 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
ask him whether I understand that the great difficulty with hin is 
the penalty which may be incurred, if this bill should pass, by the 
men who are already in the Black Hills country? 

Mr. ALLISON. Ido not understand the Senator. 

Mr. MORRILL, of Maine. In other words, I understand the honor 
able Senator to favor the amendment of the Senator from Minnesota, 
which exempts those persons in the Black Hills country from the pro 
visions of thisact. That l understand to be the chief difficulty. Does 
not my honorable friend understand that they are under more severe 
penalties a great deal by the present law than are sought to be inflicted 
by this bill? 

Mr. ALLISON. Ido understand that they are subject first to be re 
moved by the military forces, and if they go back there a second time 
they are subject to fine and imprisonment. 

Mr. MORRILL, of Maine. It is a great deal stronger than that, if 
my honorable friend will allow me to read a moment, 
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Mr. ALLISON I will, certainly. 
Mr. MORRILL, of Maine. 








Every person who makes a settlement on any lands belonging, secured, or granted 

by treaty with the hited States toany Indian tribe, or surveysor attempts to sur 
y such lands, or to designate any of the boundaries by marking trees or other 
ise, is liable to a penalty of $1,000 


They are all in that condition, I faney, according to the Revised 
Statutes, : 

Mr. ALLISON. That is if they make a settlement. 

Mr. MORRILL, of Maine. Now, I wish to make this observation, 
if my honorable friend will indulge me one moment. So far as this 
penalty applies to these people, ldo not think it is of the slightest 
consequence in the world. 

Mr. ALLISON. Neither do I, 

Mr. MORRILL, of Maine. We are not legislating against these 
people at all Bat for the Congress of the United States to be told 
that they must be restrained trom making a general enactment appli- 
cable to all the people of the United States because it may fall heav- 
ily upon a certain class of people who are already within the penal- 
ties of the law and trangressors of the law to a very much more severe 
extent, strikes me as an anomaly in legislation. I submit that I do 
hol suppose the Senator who introduced this bill nor the committee 
from Whom it came had the slightest idea that any prosecutions would 
vise under it in this particular instance, because if these people are 
imenable to the law now proposed they are amenable to another law 
which will tell much more heavily upon them if it should ever be en- 
forced than this. Therefore I submit that there need not be the least 


ipprehension, so far as that particular instance is concerned, if this | 


bill should pass. 
Mr. ALLISON. If this bill is not as rigorous as the existing law 


with reference to the particular things for which it provides, then of | 


course there will be no harm in passing it entire; but the Senator 
from Maine will remember that these Black Hills people, so ealled, 
although they are there in violation of law, are not making settle 
ments in the Black Hills. They are merely roving over these hills 
and marauding there. They are not settlers; they are not building 
houses or making improvements. They are endeavoring to discover 
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gold, and in my judgment they will find none that will pay them for | 


gvoing. That is what I believe. 

Mr. EDMUNDS. They will all be gone in nine months. 

Mr. ALLISON. What I mean to say is that there is no partienlar 
harm in excepting from the provisions of this bill the region of coun- 
try proposed to be excepted by the Senator from Minnesota, because 
his amendment contines the exception to the territory now known as 
the Black Hills. 

Mr. EDMUNDS. It would make a very violent break in the pro- 
prieties of legislation, the philosophy of legislation, the equality of 
laws, to say that laws for punishing-crimes against the United States 
shall have force in one portion of the territories of the United States 
and not in another. LT submit to my friend to think of that, whether 
anact of that kind, in the first place, could be properly constitu- 
tional; and, in the second place, if constitutional, whether it does 
not violate all our fundamental notions of criminal legislation. Tak- 
ing it to be the fact that it is impossible to execute this law in this 


particular patch of the vast territory of this country, what of it? If | 


if is not executed, it will not hurt the people who are violating it 
there. That is plain. Suppose a State was about to pass a prohib- 
itory liquor law, and it was said: “Here is a particular county, like 


Suffolk County, in Massachusetts”—I am glad to see that neither of | 


the Senators from that State is here, for otherwise I should not dare 
to use that illustration—* you cannot enforce the Maine law there; 
the Boston hotels and the bar-keepers will sell rum anyhow, and if 
you bring them up to a jury, somehow or other the case will not be 
niade out,” 


in passing a prohibitory law, that “in every county except Sutfolk 


liquors?” Mr, President, I do not think my friend from Iowa would 
Wish really to stand upon that ground inthe philosophy of legislative 
jurisprudence 

Mr. WINDOM. I want to ask the Senator from Vermont a question. 
lamin pursuit of information on constitutional law, and I want to 
ask the Senator this question: if excepting the Black Hills makes this 
bill unconstitutional, what effect does excepting the Indian Territory 
have? The bill now excepts it. 

Mr. EDMUNDS. I can tell my honorable friend. 

Mr. WINDOM. If one exception makes it unconstitutional, why 
not the other? 

Mr. EDMUNDS. If my friend is really asking that question in 
earnest, | will try to tell him. If he is asking it for a joke, I will 
uive him the benetit of the joke. I have always understood that you 
could pass a law covering one class of subjects or objects, not except- 
ing any, and not embracing all the objects in the world. This is a 
law about reservations. The Indian country is not a reservation. I 
take it, therefore without any violation either of principle or of con- 
stitutional law, you may make one provision for reservations and an- 
other provision for the unregulated vast expanse of territory that lies 
among the Rocky Mountains. 

Mr. WINDOM. The Senatorevidently conceives my question to be a 


exception of every reservation, in what condition is the second pro 


| interposed pending the consideration of Senate bill No, 3: 
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| vision of the bill as to crimes committed “ upon any Indian reserva 
Section 2115 of the Revised Statutes is: | 


tion the punishment of which is expressly provided for by laws of the 
United States?” There is another exception. You do not cover a pe 
euliar case, so that the word “ reservation” does not make it consti 
tutional. 

Mr. EDMUNDS. No; there is not. The Senator is entirely mis 


| taken in his construction of this bill. 


Mr. WINDOM. You except the Indian country and reservations 
provided for by express laws. 

Mr. EDMUNDS. Yes; reservations provided for by express laws. 

Mr. WINDOM. There are some reservations, then, not covered. 

Mr. EDMUNDS. Because in respect of those reservations there are 
treaty stipulations which the Constitution says are the supreme lay 
of the land, which provide another mode of punishment. I take it 
the Senator can appreciate that distinction ; can he not? 

Mr. WINDOM. I cannot appreciate the former one. 

Mr. EDMUNDS. If my friend can appreciate one distinction out 
of two he does better than most of us, so that I think we shall get on 
very well with that; but I see that my honorable friend from New 
York who has this bill in charge is not present at this moment, and 
as it is four o’clock, IL move that the Senate proceed to the considera 
tion of executive business. 

Mr. WADLEIGH. Will the Senator yield to me? 

Mr. EDMUNDS. I yield to my friend from New Hampshire. 


DISTRICT 3.65 BONDS, 


Mr. WADLEIGH. Mr. President, I move to reconsider the vote 
whereby the report of the committee of conference on House joint 
resolution No, 52, directing the commissioners of the District of Colum 
bia to do certain things, was adopted. 

The PRESIDING OFFICER, (Mr. Mrrcenecy in the chair.) The 
Senator from New Hampshire moves to reconsider the vote by which 
the conference report was adopted on the joint resolution (H. R. No. 
52) directing the commissioners of the District of Columbia to pay the 
interest on the bonds issued in pursnance of the act of Congress ap 
proved June 20, 1874, out of any funds in the United States Treasury 
subject to the requisition of said commissioners, and for other pur 
OSCR, 

Mr. WADLEIGH. Mr. President, I will state in the beginning— 

Mr. HOWE. § This does not displace the bill before us. 

The PRESIDING OFFICER. By common consent this matter is 





whee 

Mr. WADLEIGIL. I will state in the beginning for the informa 
tion of the Senate that I do not propose to vote against this joint 
resolution. I propose to vote for it and to withdraw the motion for 
reconsideration. I desire, however, to state in a few words, and but 
a few, the reasons which prompted me in giving notice the other day 
of this motion for reconsideration. 

I was intensely anxious that if any means could be devised by which 
the bonds based upon and emanating from fraudulent claims could 
be separated from those emanating from good claims, it should be 
alopted; bat I am satisfied that that cannot be done. The bonds 
have been issned; they carry on their face no ear-marks to denote the 
claims in which they originated. They are negotiable, and they are 
upon the market. If they are now in the hands of the men in this 
District who have committed these frands, these thieves, I call them, 
it will be the easiest thing in the world for them to put them out of 
their hands into the hands of innocent holders before any investiga 
tion can reach them. It is utterly impracticable to separate the bad 
bonds, or the bonds originating in fraud, from those originating in 
good claims; and becanse of that impracticability, because of the 
ab olute impossibility of doing it, I shall withdraw the motion to re- 


| consider, 


Would that be any reason for saying in Massachusetts, | 


I am well aware of the objections which many members feel to the 


| passage of this bill for the reasons to which Lhave alluded. Of course 
it shall be unlawful and punishable by penalty to sell intoxicating | 





this bill ineludes in the provision it makes the monstrous unlawful in- 
crease of indebtedness over the amount allowed by law by the board 
of public works. This bill includes and pays, if passed it indorses, 
the bonds based upon frauds committed by the board of public 
works; frauds which have rungall over the country,’and Iwas about 
to say have made the name of the District of Columbia infamous 
among the honest people of the country. This bill, if passed, also 


| indorses and pays the interest on bonds issued to pay the counsel of 


the board of public works in resisting an investigation into their 
conduct ordered by Congress. It pays, too, the bill of those counsel 
for defending those who originated and carried out that despicable 
safe-burglary conspiracy, than which there is nothing worse that I 
ever heard or knew of in the history of the world—a conspiracy made 
between members of the board of public works or their creatures, 
and men on whose ankles and whose limbs were the marks of the 
gyves which proclaimed them to be felons, to ruin the reputation of 
an innocent man who had dared to incite an investigation into their 
conduct, which investigation was deserved. 

Furthermore, Mr. President, all the frauds that have been commit 
ted in these monstrous extensions of contracts under absurd pretexts 
are to be recognized under this bill. I am aware of all that, but I say 
it is absolutely impossible to separate these claims. If we do not pay 
the whole of them we can pay none; and inasmuch as we should pay 


joke, and answers it in that sense. Now I ask him, if he makes the | the honest claims, the honest bonds, as we should pay the bonds held 
| by those parties who hold them in good faith or who have bought 


1876. 


| 
them in good faith, we should pay the whole. Therefore, I say, Mr. 
President, I am in favor of this bill. 

It has been questioned here what party and who are responsible for 
a law which has led to results like these. The honorable Senator from 
California [Mr. SARGENT] says he did not vote for the act of June 20, | 
1574, and that he warned us at the time of the results which would | 
follow its passage. I know he did so; but at the time he did so he 
made the declaration that for what he had done in this District Boss 
Shepherd would be hereafter canonized. The objections made by him 
were in favor of the continuance of the board of public works; and if 
this Senate was determined upon anything, if it was unanimous in 
anything, if it was decided in anything, it was that the board of pub- 
lie works should cease to exist then and there, and the vote upon that 
bill was practically unanimous. Noparty is responsible for its passage, 
no man is responsible for its passage. It has abolished the board of 
public works, and in that it has done a good thing. It has also by 
the issue of 3.65 bonds cloaked, and covered up, and prevented from 
being rectified the frauds that were committed and the immense ille- | 
gal increase of the indebtedness of this District. But that is all past, 
and, as I said before, no man here, and no party here, is responsible 
for that bill, because for the purpose of wiping out the board of pub- 
lic works we all practically united in its passage. 

Mr. MERRIMON. May I ask a question? Did I understand the 
Senator to say just now that 3.65 bonds were issued to pay the coun- 
sel who defended the board of public works before the committee, and 
who also defended the conspirators who were indicted for the safe 
burglary? 

Mr. WADLEIGH. Innderstand that the gentlemen who conducted 
that defense on the part of the board of public works carried in their 
bills to the board of andit, and that $12,000 of their claim was al- 
lowed, and bonds for that sum now stand against this District in the | 
hands of somebody. I have made the inquiry and find that it is so. 
But, as I said before, we cannot refuse to pay the honest people who 
hold the bonds of this District. We are bound to carry out our con- 
tract with them. We cannot separate the one from the other, because | 
they all appear alike and stand alike in the market, and for that rea- 
son I withdraw the motion to reconsider. 

Mr. INGALLS. Mr. President, I submit as a question of order that 
a motion to reconsider cannot be withdrawn by the mover without 
the leave of the Senate being first had and obtained; and if the alle- 
gations that are made by the Senator from New Hampshire are true, 
I think certainly it ought not to be withdrawn. 


The PRESIDING OFFICER, (Mr. Mircuett.) The motion cannot 


be withdrawn, if objection is made, without the consent of the Senate. | 


Mr. WADLEIGH. lLIask leave to withdraw the motion. 


The PRESIDING OFFICER. The Senator from New Hampshire 
asks leave to withdraw the motion to reconsider. 


Mr. BOGY. Is that decided by a majority vote or by one objection ? 

The PRESIDING OFFICER. By a majority vote. 

Mr. EDMUNDS. A majority controls it. The Senate can grant 
leave if they like. 

Mr. BOGY. 
anxious to speak on any bill; yet I would like to say a few words. 

The PRESIDING OFFICER. The question of granting leave is 
not debatable. 

Mr. BOGY. It seems to me the friends of the bill onght not to pre- 
vent us from discussing it. The Senator from New Hampshire has 
opened a new subject of investigation. 

Mr. WADLEIGH. I have opened no new subject for investigation. 


The matter to which I referred was alluded to in the Senate days ago. | 


This bill, if it passes the Senate, goes to the House of Representatives. | 
If the House of Representatives can by the exercise of any ingenuity 
devise a means to separate these claims, so be it 

The PRESIDING OFFICER. Will the Senator from New Hamp- 
shire suspend a moment? The Chair understands that the Sena- 
tor from New Hampshire has asked leave of the Senate to withdraw 
his motion to reconsider. That question, the Chair was informed, is | 
not debatable. He will submit to the Senate the question of grant- 
ing leave. 

Mr. EDMUNDS. 
is not debatable without stating upon what ground he thinks so. I 


do not remember anything in the rule, and [ am quite sure there is | 


nothing in the rule of the Senate providing that a motion to reconsider 
shall not be withdrawn without leave of the Senate which says that 
that question shall be decided without debate. There are other rules of 
the Senate as to certain questions which say that they shall be decided 
without debate; but there is no limitation I think upon the provision 
in respect to withdrawing a motion to reconsider. Inasmuch as it is 
a question submitted to the Senate it is open to debate, unless the 
rules say otherwise. 

The PRESIDING OFFICER. The Choir is informed by the Chief 
Clerk that this is the first time the case has occurred; and the Chair 
will allow debate to proceed. 

Mr. EDMUNDS. Then the Senator from Missouri is entitled to the 
floor. 

The PRESIDING OFFICER. 
to the floor. 

Mr. BOGY. Mr. President, I will detain the Senate but a moment 
or two. The report of this committee combines four distinct propo- 
sitions: First, to pay the interest due on the Ist of February, which 


1v——78 


The Senator from Missouri is entitled 
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| the rate of $3,000. 


| in an official, authentic form, 


I hope the Chair will not make the ruling that that | 
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is now past; second, no further issue ef 3.65 bonds shall be allowed ; 
third, a repeal of the powers of the board of audit; and, fourth, no 
further increase of the present amount of the total indebtedness of 


| the District of Columbia. 


Now, sir, before I can vote for this report I would make this inquiry 
of the Senators who have looked into the subject for a good whilo 
back: What is the present debt to-day provided for under this report ? 
I am informed by the Senator from California near me [Mr. SARGENT] 
that it is something less than $15,000,000. Of course I will not dis- 
pute the word of the Senator; but it is not the right way to impart 
information to justify our action in this body. We ought to know 
that fact by the report of a committee. We do know the fact that 
in June, 1874, when the act of that date was passed, it was thought 
that the debt of this District amounted to about $8,000,000. We are 
now called upon to provide for $15,000,000, and as Iam not prepared 
to say that this increased amount is right or wrong, I should like to 
know how this immense increase was brought about; I should like 
to trace the allowance of these claims. The papers are full of rumors, 
and they may or may not be well founded; but IL read only a few days 


| ago of a person having a claim for $800 who sold that claim to a mem 


ber of the District ring, after which it was allowed and paid for at 
I understand the fact is so, and there are many 
other facts as manifestly outrageous as this one fact. 

I think it is due to this body, it is due to this country, that before 
we take another step with regard to any appropriation for the Dis- 
trict of Columbia we should know the amount of the debt that we 
are to pyovide for, know how that debt was created, whether fraud- 
ulent claims were allowed or not. Why should we not knowit? The 
charges have been made, and have never been denied in authentic 
shape; and I say the Senate of the United States owes it to its own 
dignity not to permit any charge of that kind to go to the country 
without being explained. Is it true that $12,000 of 3.65 bonds were 
issued for the payment of counsel to protect the ring fhat had been 
guilty of all these immense robberies? If that be true and those 


| bonds can be traced in the hands of any of those parties, they ought 


not to be paid. I would do nothing to impair the credit of this na- 
tion; but the best way to maintain the credit of a man or of anation 
is to see that you do not pay fraudulent claims brought against you. 

This committee has had this matter under consideration for some 
time; these facts have been stated before; and we are not better in- 
formed now than we were on the very first day. I say it is due tous 
that we should know all the facts. I as a member of this body can 
not vote for this report until I do know them. I am willing to pay 
the interest on the bonds due on the Ist of February if that amount 
is definite so that there can be no danger about it; and it is right to 
provide that there shall be no further issue of bonds; but I would 
like to know how many there are out now. I would like to know it 
I would repeal the board of andit, and 
I would like to know how many claims have been allowed by the 
board of audit since this question has been discussed in both Houses 


of Congress, and whether these claims were fraudulent or not. 
I am not anxious to speak on this bill; I am never | 


We are justified in believing and asserting that there has been im- 
mense fraud in all this business. I certainly am not disposed to avail 
myself of my seat on this floor to charge any citizen, high or low, with 
fraud, but we are justified in saying that there has been shameful, in- 


| famous, illegal fraud in all these matters; and yet we have no infor 


mation; wedo not know the facts. There can be no harm done in post- 
poning this thing. The Ist of February has passed, and as far as the 
effect of a protest is concerned the effect has taken place. Then the 
22d of February, that holiday referred to by the Senator from Ohio a 
few days ago, has passed, and we did not pay this interest. Now that 
all these great epochs have passed we are left without any great rea- 
son why we should pass this bill to-day. I call for investigation. I 
wish to know the amount of the debt so that hereafter we may not 
be told * When you provided that there should be no more issue of 
bonds you certainly legalized the issue up to the present day, let that 
be fifty millions.” Indirectly you legalize the full amount which has 
been issued, regardless of what it may be, by saying that there shall be 
no further issue. If you say that,the issue made thus far is certainly 
binding on you by your own legislation. I wish to know it. I think 
we ought to know it. I desire to know if claims have been multi- 
plied tenfold as it is reported. I should like to find out the men in 
the city of Washington who are all the time stealing from the public 
Treasury. There is aring here; there has beena ring; and I fear that 
our system of legislation will transmit that ring. Although I know 
it is not the intention of a single member on this floor, nevertheless 
such is the effect. Postpone this matter; appoint a committee to ex- 
amine it; let us see what the board of audit has done. It may be a 
laborious task, but there are plenty of Senators here willing to un- 
dergo the labor. Examine whether it be true that claims have been 
multiplied in the manner which has been stated, and I believe they 
have been; examine whether it be true that bonds have been issued 
to counsel whom they employed to defend themselves when charged 
with'stealing and robbery. 

At this late hour of the day’s session Ido not wish to discuss this 
matter. It was not my intention originally to take part in the debate 
at all, but I think that the point has been narrowed down simply to 
this: Shall we shut our eyes, keep them closed, hermetically sealed, 
when all these charges are made, and order no investigation? Let us 
open our eyes for the first time and find out who are the thieves. All 
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this talk about the credit and the faith of the nation amounts to 
nothing. Iam as anxious to maintain the public credit as any Sena- 
ter upon this floor. [ would go as far and make as many sacrifices as 
any other to maintain it; but [donot think that question is involved 
in the passage of this bill at this time. Let it be postponed, and let 
a committee of this body examine the doings of this board of audit, 
and see how many claims have been allowed even since this subject 
has been under discussion in Congress, and see how this seven mill- 
ious augmentation over the eight millions of debt supposed to e ist 
two years ago has been brought about. Certainly a private individ- 
ual doing his own business would take that course, and I think as 
public men we should do the same thing. 

Mr. WADLEIGH. Mr. President, I suppose neither the honorable 
Senator from Missouri nor any other Senator on this floor supposes 
that I would desire to do anything to countenance in any way the 
frauds which I have alluded to and which I believe to have beeu com- 
mitted in this District. 

Mr. BOGY. Most certainly not. 

Mr. WADLEIGH. But, Mr. President, as a practical question, what 
can be gained by refusing to pass this bill?) My friend from Missouri 
says we can investigate; but it is absolutely impossible by any inves- 
tigation to separate these bonds one from the other. 

Mr. SAULSBURY. Will the Senator allow me to make a sugges- 
tion? I apprehend there is no difficulty whatever. Let the board 
be required to show not only what claims they investigated and passed 
upon, but their books should exhibit the number of each bond issued 
in payment of aclaim. I apprehend, therefore, that, if the suggestion 
of my friend from Missouri is complied with, if this bill is laid aside 
and an investigation had, a report can be made to the Senate which 
will show not only the claims allowed, but every bond issued in pay- 
ment of each separate claim, In my opinion that ought to be done. 

Mr. WADLEIGH. I have no doubt that that can be done which 
my friend from Delaware says can be done; but to what good? These 
bonds have been issued. There is nothing upon their face to indicate 
for what particular claim. 

Mr. MAXEY. I should like to ask my friend from New Hampshire 
whether it is charged that the board issued bonds fraudulently, in 
violation of the law, or that they issued more than the law allowed. 
Which charge is made? That they violated the law or that they 
issued more bonds than they were entitled to? 

Mr. WADLEIGH. Ido not suppose they have issued more than 
the certificates presented called for. 


Mr. MAXEY. Or were there frauds in fact? Were the audits fraud- 


ulent ? 
Mr. WADLEIGIL. I believe that some of the claims were fraudu- 
lent. 


Mr. MAXEY. 
pay such bonds? 


Mr. WADLEIGH., 


Then I will ask the Senator if we cannot refuse to 


No; because by the bill which we passed abol- 


ishing the board of public works we created a board of audit which | 


should audit all claims presented and issue certificates thereon for 


when those certificates were carried to the sinking-fund commission- 
ers they should issue these District 3.65 bonds therefor. The board 
of audit have found in favor of these claims. They have issued cer- 
tificatestherefor. The certificates have gone to the sinking-fund com- 
missioners, Whom I believe to be honorable men. The sinking-fand 
commissioners have issued bonds as the law required of them. The 
bonds on their face show no evidence of the claims upon which they 
are based. They are not distinct one from another. They have gone 
into cireulation. 
would not hold them, and, as a matter of course, they put them off, 
and they have gone into the hands of innocent parties who paid for 
them their market value and who are entitled in law and equity to 
receive from this District the interest on those bonds. 

Mr. MAXEY. There is such a thing as fraud in law. If parties 
have gone beyond their powers under the law; if the law, in other 
words, made these parties trustees, and authorized them to issue 
bonds, and they issued more than the law authorized, then as a mat- 
ter of course the holders would be protected. That would be fraud 
in law; but there is also such a thing as fraud infact. If this board 
of audit audited more than the law entitled, and andited and allowed 


claims not entitled to be audited, that is frand in fact; and,if I un- | 


derstand the law, fraud vitiates everything and renders the act utter- 
ly null and void; and noactof these men could coufer validity upon 
a fraudulent and void proceeding. 

Mr. WADLEIGH. I am by no means sure that any frand whatever 
can be charged upon the members of the board of audit. I have 
talked with some persons who acted upon that board, and whom I 
know to be honorable men, and they have assured me that the cer- 
tilicates and the evidence made up and presented to them by the 
board of public works compelled them, in their judgment, to allow 
the claims. 

Mr. MAXEY. If the claimants themselves presented fraudulent 
claims and secured the audit of those fraudulent claims, the principle 
applies that the fruits of the andit are void. No act of the board of 
audit could confer validity upon that which was void on account of 
fraud. 

Mr.WADLEIGH. Let me assure my friend from Texas that I have 
examiued this matter with all the diligence and with all the industry 
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that I possibly could, with a view to see if it were possible in any way 
toseparate these bonds, so that we might evade the payment of those 
based upon fraud. I hoped that it might be done; but it cannot be 
done; it is absolutely impossible. I, you investigate ever so much, 
you will simply find that a board of audit created by us, acting within 
its vested powers, issued certificates; that those certificates went to 
the sinking-fund commissioners created by us; that the sinking-fund 
commissioners were bound by the law which we made to issue bonds 
thereupon; that negotiable 3.65 bonds had been issued in accordance 
| with the law; that into whosesoever hands they may have gone in the 
| first place, they will be found now, or at the time when an investiga- 
tion takes place, to be in the hands of innocent parties, who have paid 
for them their full value, Now, what is the use of waiting until you 
can have an investigation, when the investigation will simply disclose 
fraud which does not affect the liability of the District upon these 
bonds, they having been issued by those having the power to issue them 
and being in the hands of parties who received them in good faith? 
It has been said that we need to investigate so as to know the 
facts. I understand that the House of Representatives is investigat- 
ing, and that through that investigation we shall know. But there 
is no need to postpoue the passage of this bill. We are bound just as 
much to pass it if we tind that there has been frand as though we 
find that frauds have not been committed, because if we authorize 
negotiable bonds to be issued and people have bought them in good 





| would advocate that ? 


The men who procured them upon fraudulent claims | 


faith and for a valuable consideration it would be infamous for us, 
as infamous as anything the board of public works has done, to evade 
or refuse to pay them when they are held by parties who bought 
them in good faith. There is not a man on this tioor who would ask 
such a thing or would advocate it if it were proposed. 

Then, inasmuch as this investigation can do no good in this respect, 
why not pass this bill and pay the people who hold these bonds in 
good faith, who bought them for a valuable consideration, and who 
upon every principle of law and equity are entitled to their pay ? 
Then let an investigation be had; let the truth come to light. If 
frauds have been committed, let them be shown up; and if there is 
any remedy, let the Government seek that remedy; let it be sought 
through Congress or in any way. But there is no practical remedy 


| in refusing to pay negotiable bonds of the United States issned by 


officers having the power to issue them and held by parties who in 
good faith have paid their money for them. What Senator is there on 
this floor or what Representative on the floor of the other House who 
I know my friend from Delaware would not. 

Mr. SAULSBURY. The Senator will pardon me for making a sug- 
gestion. There may be bonds now in the hands of parties who pre- 
sented original claims to the board of audit, and that is one reason 
why I want the investigation to le had before we pay. If youtind a 
bond iu the hands of a party who committed fraud in the presentation 


| of a fraudulent claim, 1 do not hesitate to say that I would stop the 


payment of his bond until his account was properly corrected. 
Mr. WADLEIGH. The views which the Senator from Delaware has 


| expressed were the very views which led me to give notice of this 
the amounts found due; and then we provided in the same bill that | 


motion to reconsider. 
1 gave the notice, 

Mr. MAXEY. Will the Senator pardon me for suggesting that if the 
fact of fraud is established in the issuance of a bond, there is a prima 
Jacie case against the holder of the bond, and does it not devolve on 
him to prove that he is an innocent purchaser for a valuable consider- 
ation in good faith and without notice ? 

Mr. WADLEIGH. No; because we gave to officers of the United 
States, under a law passed by us, power to issue these very bonds, to 
make them negotiable, to give them the credit of the Government, 


I had that very thing in my mind at the time 


ties. I know there is force in the suggestion of my friend from Dela- 
ware; bnt remember that these bonds are negotiable and pass from 
hand to hand; that they show upon their face no indication of the 


| and undoubtedly they have passed into the hands of innocent par- 


| character of the claim upon which they are based; that the men who 


procured the bonds by fraudulent claims would not keep them, and 
probably they have all passed from their hands before now. At any 
rate it is certain that those bonds, which cannot be distinguished from 
the others, before any investigation can be had or any evidence can 
be reached, would be passed into the hands of innocent parties who 
bny them for value received and hold them in good faith. 

Mr. MAXEY. Is not the principle to which | referred applicable ? 
The Senator is placing it un the ground that the paper is negotiable. 
Is not that principle applicable to a negotiable promissory note? The 
fact being established that your note has been trandulently obtained, 
does not that make a prima facie case against the holder of that prom- 
issory note, who claims to be an innocent purchaser, and devolve on 
him the duty of proving his innocence? If that be true of a prom- 
issory note, is it not true of a negotiable bond? 

Mr. WADLEIGH. That might be true perhaps in some cases in 
reference to promissory notes ; but allow me to beg the honorable Sen- 
ator from Texas to pause and reflect a moment upon the fact that 
these bonds do not stand in the same position as any negotiable notes. 
Here were certain claims against the District of Columbia. Congress 
provided a tribunal for the District before which the claimants might 
go, and authorized the board of audit, if they found those claims to 
| be just, to issue thereupon certificates upon which the sinking-fund 

commissioners should issue negotiable bonds. It is like my friend 


| from Texas saying in a case somewhat similar to the one he referred 





1876. 


to: “Hereis my agent; I leave the matter to him; he will investi- 
gate it; if he finds that this is due he will issue a note as my agent | 
which I will pay;” and when the agent has made the investigation 

and, although the claim was fraudulent, has found that it was not, | 
but that it was valid and the note has been issned, my friend from | 
Texas would have to pay that note because he intrusted his agent 
with the power of issuing it; and where of two parties one must 
suffer the party must suffer who bas been in fault, and in that case 
my friend from Texas would have authorized the issuing of the note. 

Mr. MORRILL, of Maine. I move that this motion lie on the table. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
lay the motion on the table. 

Mr. EDMUNDS. Which motion? The motion to withdraw ? 

The PRESIDENT pro tempore. The motion to grant permission to 
withdraw the motion to reconsider. 

Mr. COCKRELL. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I would ask the Chair to state again precisely 
the question upon which we are to vote. 

The PRESIDENT pro tempore. The motion pending is to permit 
the Senator from New Hampshire to withdraw his motion to recon- 
sider; and the Senator from Maine moves to lay that motion on the 
table. The Chair rules that it is in order. 

Mr. EDMUNDS. If that be laid on the table, then the motion to 
reconsider will be left pending ? 

The PRESIDENT pro tempore. It will be pending. 

The Secretary proceeded to call the roll, and Mr. ALCORN answered 
to his name. 

Mr. RANSOM. I desire to know the effect of this motion. 

The PRESIDENT pro tempore. The roll-call cannot be interrupted. 

Mr. RANSOM. I only want to understand the vote. 

The Secretary proceeded with and concluded the call of the roll. 

Mr. RANSOM. I voted yea under what I supposed to be the ruling | 
of the Chair that the motion of the Senator from Maine only carried 
the last motion of the Senator from New Hampshire to the table, and | 
did not affect the main motion. If that is the ruling of the Chair, I 
shall let my vote stand “ yea.” 

Mr. HITCHCOCK. I vote “yea” on the same conditions. 

Mr. KELLY. I will change my vote to “ yea.” 

Mr. KERNAN. Under that explanation I desire to change my vote | 
to “ yea.” 

Mr. CAPERTON. 
firmative. 

The result was announced—yeas 57, nays 1; as follows: 


I change my vote from the negative to the af- 


YEAS— Messrs. Allison, Anthony, Bayard, Bogy, Bruce, Cameron of Wisconsin, 
Caperton, Christiancy, Clayton, Cockrell, Conkling, Conover, Cooper, Cragin, Davis, 
Dawes, Eaton, English, Ferry, Frelinghuysen, Goldthwaite, Gordon, Hamilton, 
Harvey, Hitchcock, Howe, Ingalls, Johnston, Jones of Florida, Jones of Nevada 
Kelly, Kernan, Key, MeCreery, McDonald, McMillan, Maxey, Merrimon, Mitchell, 
Morrill of Maine, Morrill of Vermont, Norwood, Oglesby, Paddock, Randolph, Ran- 
som, Robertson, Sargent, Saulsbury, Sherman, Spencer, Stevenson, Wadleigh, Wal- 
lace, Windom, Withers, and Wright—57. 

NAYS—Mr. Edmunds—1. 

ABSENT—Messrs. Alcorn, Booth, Boutwell, Burnside, Cameron of Pennsylva- 


nia, Dennis, Dorsey, Hamlin, Logan, Morton, Patterson, Thurman, West, and 
Whyte—14. 





The PRESIDENT pro tempore. The motion to grant leave is laid | 
on the table. The question now is on the reconsideration. 

Mr. MORRILL, of Maine. I move that that motion lie on the table. 

Mr. SAULSBURY. I move that the Senate adjourn. 

The question being put, there were on a division—ayes 22, noes 25. 

Mr. MORRILL, of Maine. I demand the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—ayes 
32, nays 28; as follows: 

YEAS —Messrs. Alcorn, Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, 
Faton, English, Goldthwaite, Gordon, Hamilton, Harvey, Hitchcock, Johnston, 
Jones of Florida, Jones of Nevada, Kelly, Kernan, Logan, MeCreery, Maxey, Mer 
rimon, Norwood, Randolph, Ransom, Robertson, Saulsbury, Spencer, Stevenson, 
Wallace, and Withers—32. 

NAYS—Messrs. Allison, Anthony, Booth, Bruce, Cameron of Wisconsin, Chris 
tiancy, Clayton, Coukling, Conover, Cragin, Dawes, Edmunds, Ferry, Freling 
huysen, Howe, Key, McMillan, Mitchell, Morrill of Maine, Morrill of Vermont, 
Oglesby, Paddock, Sargent, Sherman, Wadleigh, West, Windom, and Wright—2s. 

ABSENT—Messrs. Boutwell, Burnside, Cameron of Pennsylvania, Dennis, Dor- 
sey, Hamlin, Ingalls, McDonald, Morton, Patterson, Thurman, and Whyte—12. 


So the motion was agreed to ; and (at five o’clock p.m.) the Senate 
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| cinnati, Ohio; 





adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, February 23, 1876. 


The House met at twelve o’clock m., and the Speaker resumed the 
chair. Prayer by the Chaplain, Rev. I. L. TownseNpD, D. D. 
The Journal of Monday last was read and approved. 
NAVAL AFFAIRS. 
Mr. WHITTHORNE. Mr. Speaker, by instruction of the Committee 
on Naval Affairs I am directed to ask leave of the House that that 
committee shall have leave to sit during the sessions of the House, the 


business before it making it necessary at this time. 
There was no objection, and it was ordered accordingly. 
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PIVOT-DRAW IN OHIO RIVER BRIDGES. 


Mr. JONES, of Kentucky, by unanimous consent 


, introduced a bill 
(H.R 


No. 2263) for the repeal of so much of the act of December 17, 
8s provides for a pivot-draw in any bridge to be located across 
the Ohio River between the city of Covington, Kentucky, and Cin 
which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 


i= 


GRADUAL REDUCTION OF THE ARMY, 


Mr. BANNING, by unanimous consent, introduced a bill (H. R. No. 
2264) to promote the efliciency of the Army of the United States, to 
provide for its gradual reduction, to consolidate certain of its staff 
departments, and for other purposes ; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

THE SPEAKER'S TABLE. 

Mr. PAGE. Task unanimous consent to take from the Speaker's 
table Senate bill No. 6, for the sale of timber lands in the States of 
California and Oregon and in the Territories of the United States, for 
reference to the Committee on Public Lands. 

The SPEAKER. The gentleman will withhold his request for the 
present, as the Chair will ask permission to take up and refer all bills 
upon the Speaker’s table. 

Mr. PAGE, I will do so. 


PERSONAL EXPLANATION. 

Mr. HARRISON. Mr. Speaker, I ask unanimous consent to make a 
personal explanation. 

There was no objection. 

Mr. HARRISON. Ifind by reading the report in the RecorpDof the de- 
bate of the day before yesterday, which grew out of the question of priv- 
ilege raised by my colleague and friend, [Mr. SPRINGER,] that some 
words used by me are liable to an interpretation which would do injus- 
tice to a gentleman not a memberof this House and to myself—and 
which of course was not intended or desired by me. I refer tothestate- 
ment I made, as shown by the RecorD, in the discussion of a construc- 
tion that might be put upon the amendment offered by my colleague to 
the centennial bill, and that General Hawley understood that to be the 
construction immediately after the passage of that bill. In this re- 
mark I did not intend to refer at all tothe construction which Ihave 
since learned has been put upon that amendment by Judge Black and 
by the late Hon. Reverdy Johnson. I had been called from the floor 
when the gentleman from Illinois [Mr. SPRINGER] took the floor, and, 


just coming to my seat as he was about to conclude his remarks, I was 


not aware of all the facts before the House. Ihad never heard of the 
construction put upon that amendment by the eminent jurists Judge 
Black and Mr. Johnson. I see, too, that the Recorp makes me say 
that “ when that amendment was passed one of the centennial com- 
missioners came to me.” I certainly intended to say, and thought I 
did say, when the bill and amendment were passed this gentleman 
came to me. That gentleman was General Hawley. So far was he 
from knowing of the enlarging construction of Judge Black, he pro- 
posed that the Senate ought to strike out the amendment, The bill 


| was then already passed and he was unwilling that what he consid 
| ered the illiberal amendment should remain attached to the bill, 


But 
he was willing to accept the appropriation with the most restrictive 
construction. But he doubted if the amendment would take from the 
stockholders their vested rights. This fact I brought to the knowl 
edge of my colleague. He said he would look into it, and if his amend- 
ment was not strong enough he would bring in a supplemental bill. 
As he has not done so, I supposed he had found his amendment sutffi- 
ciently strong and did not know of any enlarging construction until 
I read the Recorpb of yesterday. 


AMENDMENT OF PACIFIC RAILROAD ACTS, 


Mr. WIGGINTON, by unanimous consent, introduced a bill (H. R. 
No. 2265) to amend an act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkan- 
sas to the Pacific coast, and acts amendatory thereof; which was read 
a first and second time, referred to the Committee on the Pacifie Rail- 
road, and ordered to be printed. 


NORTHERN PACIFIC RAILROAD, 


Mr. LANE, by unanimous consent, (by request,) introduced a bill 
(H. R. No. 2266) to transfer the land grant from the northern branch 
of the Northern Pacitie Railroad to the Portland, Dalles and Salt Lake 
Railroad; which was read a first and second time, referred to the 
Committee on the Pacilic Railroad, and ordered to be printed. 

MARY WADE. 

Mr. MAISH, by unanimous consent, introdneed a bill (H. R. No. 2267) 
granting a pension to Mary Wade, mother of Jennie Wade; which 
was read a first and second time, referred to the Committee on In 
valid Pensions, and ordered to be printed. 

STATEMENT OF 


Mr. HEWITT, of New York. I move, by unanimous consent, that 
the reply of the Secretary of the Treasury to the resolution of this 
House passed on the 3ist of January, 1576, asking for a detailed state- 
ment of the balances of the Treasury at the close of business on the 
25th of January last, and which was referred to the Committee of 
Ways and Means without printing, be now ordered to be printed. 

There was no objection, and it was ordered according] 


TREASURY BALANCES. 
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HOMESTEAD ENTRIES. 

Mr. LUTTRELL, by unanimous consent, presented concurrent res- 
olutions of the Legislature of the State of California, relative to sol- 
diers and sailors’ additional homestead entries; which were referred 
to the Committee on Publie Lands, and ordered to be printed. 

PENSION BUREAU. 

Mr. WHITE, by unanimous consent, introduced a bill (H. R. No. 
2268) to increase the clerical foree of the Pension Burean and provide 
for the speedy settlement of all just pension claims; which was read 
a tirst and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 

CHANGE OF NAME OF STEAMBOAT. 

Mr. PLATT introdaced a bill (H. R. No. 2269) to change the name 
of the steamboat Twilight, of New York, to that of Amsdell; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. 

ALLEGED FRAUDS UPON THE GOVERNMENT. 

Mr. JAMES B. REILLY. I ask unanimous consent to present the 

following preamble and resolution for consideration at this time: 


Whereas it is alleged that disbursing officers, agents, collectors, receivers, and 


other persons having in their custody or possession moneys of the United States 


have illegally appropriated the same and made default in accounting therefor and 
prnctieed grees frauds upon the Government by means of which it has sustained 
great loss: Therefore 

Resolved, That the Committee on Public Expenditures be, and they are hereby, 
directed to make an investigation of the accounts of all disbursing oflicers, agents, 
collectors, receivers, and other persons having in their possession moneys of the 


United States from the Ist day of July, 1865, to the 30th day of June, 1875, and to 


ascertain whether any such oflicer or person has illegally appropriated or made de- 
' 


fault in accounting for the same or any part thereof, or in any manner violated the 


laws of the United States regulating the application of such moneys, and to what 
extent, if any. And said committee is hereby instructed to report to this House, 
by bill or otherwise, the result of such investigation, together with any recommend- 
ation in the premises it may deem advisable, and said committee in conducting such 
investigation shall have power to send for persons and papers. 

The SPEAKER. 
this resolution ? 
to the resolution. 

Mr. KASSON. On that resolution I want to interpose an objection, 
unless the gentleman who submits it names the instances to which it 
applies. As it stands, the resolution is a universal charge upon all 
disbursing officers. If the gentleman will name the instances which 
he desires to have investigated, I have no objection to the resolution. 

Mr. RANDALL. The reports of the Departments show that there 
have been such defaults. 

Mr. KASSON. I rose to claim the Speaker's attention when objec- 
tions were asked for. 

The SPEAKER. Does the gentleman insist upon his objection ? 

Mr. KASSON. [insist upon my objection, unless the resolution be 
modified in the way I have indicated. 

The SPEAKER. The Chair feels bound to accept the statement of 
the gentleman from Iowa as to his having risen in time to object ; 
and, objection being made, the resolution is not before the House. 

Mr. JAMES B. REILLY. To obviate the objection of the gentle- 
mav from Iowa, I am willing to omit the preamble. 

The SPEAKER. The Chair would suggest to the gentleman from 
Pennsylvania (Mr. James B. Retiiy,] that for the present he with- 
draw the resolution for the purpose of ascertaining what effect the 
striking out of the preamble would have on the language of the text. 
If he withdraws it now he may again offer it. 

Mr. JAMES B. REILLY. Then I withdraw the resolution for the 
present, 


The Chair hears none. 


ARMY OFFICERS IN DIPLOMATIC OR CONSULAR SERVICE, 
Mr. ROBBINS, of North Carolina, by unanimons consent, submitted 
the following resolution; which was read, considered, and agreed to: 
_ Resolved, That the Secretary of War be requested to inform the House whether 
since the 20th of March, 1868, any and which officer or officers of the Army have 
accepted and held any appointment in the diplomatic or consular service and were 
borne on the Army list after accepting such yo ae pe and for how long a time 
in each cave, and whether any officer having held such appointment now holds his 
rank in the Army and draws the pay thereof, and if so, by what authority. 
GEORGE F. SEWARD. 
Mr. HALE, by unanimous consent, submitted the following pream- 
ble and resolution ; which were read, considered, and agreed to: 


Whereas charges have been made and spread at length upon the record seriously 
reflecting upon George F. Seward, lately consul-general at Shanghai, and now min- 
ister of the United States to China: Therefore, 

Resolved, That the Secretary of State be requested to communicate to this House 
any information or facts bearing on the truth of such charges, with any documents 
or papers relating thereto, if not incompatible with the public interest. 


PUBLIC BUILDINGS AT SAINT LOUIS, 


Mr. WELLS, of Missouri, by unanimous consent, from the Commit- 
tee on Appropriations, reported as a substitute for House bill No. 
812 a bill (H. R. No. 2270) to provide for the purchase of material 
and for the continuation of the work on the building for acustom-house 
and post-office at Saint Louis, Missouri; which was read a first and 
second time. 

Mr. WELLS, of Missouri. 
the bill. 








Is there objection to the present consideration of 
The question is on agreeing 


I ask for the present consideration of 
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The bill was read. It directs, authorizes, and empowers the Super- 
vising Architect of the Treasury Department to contract for the iron 
columns and pilasters of the first story, and for the wrought-iron 
beams of the second story, of the United States post-oflice and custom- 
house at Saint Louis, Missouri, and appropriates the sum of $75,000, 
or so much thereof as may be necessary, for the payment of said con- 
tract, payable out of the appropriation for said building to be made 
for the next fiscal year; provided that said architect may in his dis- 
cretion usg such portion of said sum hereby appropriated for labor 
and material as may be absolutely necessary for the proper preserva- 
tion and progress of said building. 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MRS. HANNAH W. SUMNER. 


Mr. LEAVENWORTH, by unanimous consent, introduced a bill 
(H. R. No, 2271) to increase the pension of Mrs. Hannah W. Sumner, 
widow of Major-General Edwin B. Sumner; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

WILLIAM M’DANIEL. 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H.R. No. 
2272) for the relief of William McDaniel, of King County, Virginia; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 

MRS. KETURA D. NASH. 


Mr. BALLOU, by unanimous consent, introdnced a joint resolution 
(H. R. No.73) authorizing and requesting the President of the United 
States to present the medal made for William H. H. Nash to his widow, 
Ketura D. Nash; which was 1ead a first and second time. 

The joint resolution was read in fall. It authorizes and requests 
the President of the United States to present the medal made by 
authority of Congress by joint resolution approved February 24, 1373, 
for William H. H. Nash, for gallant services, in connection with others, 
in saving the lives of thirty-two persons from the wreck of the steamer 
Metis, from the waters of Long Island Sound, on the 3ilst day of 
August, 1872, to his widow, Mrs. Ketura D. Nash. 

Mr. BALLOU. It may be necessary for me to say, Mr. Speaker, that 
on the 3ist of August, 1872, ten men manned a life-boat and a fishing- 
boat and saved the lives of thirty-two individuals from the wreck of 
the steamer Metis. A joint resolution was passed by Congress request- 
ing and authorizing the President to have medals made to present to 
each of these ten individuals. Nine of these medals were presented ; 
but one of the parties, William H. H. Nash, died before the medal was 
completed. This resolution is for the purpose of having the medal 
made for him presented to his widow—he leaves no children—as tho 
oue nearest to him. The President does not feel authorized to present 
it to any other than the person named in the resolution without in- 
structions from Congress. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 

Mr. BALLOU moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MODIFICATION OF THE TARIFF AND SPECIE PAYMENTS. 


Mr. WHITEHOUSE. I ask unanimous consent to offer the follow- 
ing preamble and resolution : 

Whereas the commercial, manufacturing, and business interests of the country 
are so seriously depressed in consequence of the uncertainty of the future financial 
policy of the Government : Therefore, 

Re it resolved, As the sense of this House, it is unwise and inexpedient to legislate 
with reference to any radical change in the tariff laws as they now exist until after 
resumption of specie payment by the Government. 

The SPEAKER. 


Is there objection to the resolution ? 
Mr. REAGAN. 


I object. 
ORDER OF BUSINESS. 

Several MEMBERS called for the regular order. 

The SPEAKER. The regular order of business being called for, 
the morning hour will commence at two minutes to one o'clock p.m. 

Mr. MOREY. I would ask that, by unanimous consent, bills on the 
Speaker’s table be now referred. 

The SPEAKER. The Chair was abont to make that request. The 
Chair desires, before proceeding with the regular order, to dispose of 
some matters on his table. He will lay before the House sundry com- 
munications. 


BUILDINGS RENTED BY QUARTERMASTER-GENERAL’S DEPARTMENT. 
The SPEAKER laid before the House a letter from the Secretary of 
War, transmitting, in response to House resolution of the 8th instant, 
a report af the Quartermaster-General of the United States Army on 
buildings rented bythe Quartermaster’s Department througbout the 
United States; which was referred tothe Committee on Military Aftairs. 
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ROCK ISLAND ARSENAL. 

The SPEAKER also laid before the House a letter from the Secretary 
of War, transmitting a report from the commanding officer at Rock 
Island arsenal, asking for an appropriation of $157,300 to complete 
the development of water-power; which was referred to the Commit- 
tee on Commerce. 

BUILDINGS RENTED FOR THE TREASURY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Acting 
Secretary of the Treasury, transmitting, in response to a House reso- 
lution of inquiry, a statement of buildings and grounds in the city 
of Washington now rented for the use of the Treasury Department ; 
which was referred to the Committee on Public Buildings and Grounds. 

Mr. RANDALL. Does that communication state the amount of 
money expended in renting buildings? Because, if so, it ought to go 
to the Committee on Appropriations, 

The SPEAKER. That does not appear from the indorsement, but 
the Clerk thinks that is the nature of it, and it will be referred to the 
Committee on Appropriations. 

Mr. HOAR. I ask that it be printed, as it is a short document. 

It was so ordered. 

LIFE-SAVING STATIONS ON THE PACIFIC COAST. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, relative to the establishment of life-saving 
stations on the Pacific coast; which was referred to the Committee 
ou Commerce. 

BUILDINGS RENTED FOR THE NAVY DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Navy, transmitting, in response to a House resolution of 
inquiry of the 14th instant, a statement of buildings rented for the 
use of the Navy Department ; which was referred to the Committee 
on Naval Affairs. 


BUILDINGS RENTED FOR THE POST-OFFICE DEPARTMENT. 

The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting, in response to a House resolution of the 
14th instaut, a statement of buildings in Washington City rented for 
the use of the Post-Office Department; which was referred to the Com- 
mittee on the Post- Office and Post-Roads. 


OBSTRUCTIONS IN THE COLUMBIA RIVER. 

The SPEAKER also laid before the House a joint memorial of the 
territorial Legislature of Montana, praving for the removal of certain 
obstructions in the Columbia River; which was referred to the Com- 
mittee on Commerce. : 

REFERENCE OF BILLS. 


The SPEAKER. Is there any objection to the Chair now laying be- 
fore the House Senate and House bills now on the Speaker’s table for 
appropriate reference? The Chair hears none. 


PUBLIC LANDS IN SOUTHERN STATES. 


J 

The first business on the Speaker’s table was a bill (S. No. 2) to repeal 
section 2303 of the Revised Statutes of the United States, making re- 
strictions on the disposition of public lands in the States of Alabama, 
Mississippi, Louisiana, Arkansas, and Florida, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES. 

The next business on the Speaker’s table were the amendments of 
the Senate to the bill (H. R. No. 353) to amend section 1911 of the Re- 
vised Statutes; which were referred to the Committee on Invalid 
Pensions. 

PENSION APPROPRIATION BILL. 

The next business on the Speaker’s table were the amendments of 
the Senate to the bill (H. R. No. 811) making appropriations for the 
payment of invalid and other pensions of the United States for the 
year ending June 30, 1877; which were referred to the Coummittee on 
Appropriations. 

NORTHERN PACIFIC RAILROAD. 

The next business on the Speaker’s table was the bill (S. No. 14) to 
extend the time for the construction and completion of the Northern 
Pacific Railroad; which was read a first and second time, and referred 
to the Committee on the Pacific Railroad. 


DANIEL T. CHANDLER. 

The next business on the Speaker’s table was the bill (S. No. 261) 
to remove the politics] disabilities of Daniel T. Chandler, of Balti- 
more, Shacehand: which was read a first and second time. 

Mr. O'BRIEN. I ask that that bill be now put upon its passage ; 
the proper petition accompanies the bill. 

There was no objection ; and the bill was read the third time, and 
passed, (two-thirds voting in favor thereof.) 

GEORGE SCHWARTZ. 

“The next business on the Speaker’s table was the bill (S. No. 168) 
for the relief of the legal representatives of George Schwartz, de- 
ceased, late a private in Company F, Fifth Regiment Wisconsin Vol- 
unteer Infantry ; which was read a first and second time, and referred 
to the Committee on Military Affairs. 
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MICHAEL W. BROCK. 

The next business on the Speaker's table was the bill (S. No. 165) 
for the relief of Michael W. Brock, of Meigs County, Tennessee, late 
private in Company D, Tenth Tennessee Volunteers; which was 
read a first and second time, and referred tothe Committee on War 
Claims. 

OREGON CENTRAL RAILROAD. 

The next business on the Speaker’s table was the bill (S. No. 146) 
extending the time for the completion of the Oregon Central Railroad 
and Telegraph line from Portland to Astoria and McMinnville, in the 
State of Oregon ; which was read a first and second time. 

The SPEAKER. This bill will be referred to the Committee on the 
Pacific Railroad, if there is no objection. 

Mr. HOLMAN. Does it not belong to the Committee on Public 
Lands ? 

The SPEAKER. In the judgment of the Chair it should go to the 
Committee on the Pacific Railroad, as the subject of the bill relates 
directly to the jurisdiction of that committee. 

The bill was accordingly referred to the Committee on the Pacific 
Railroad. 

TRANSPORTATION OF ANIMALS. 

The next business on the Speaker’s table was the bill (S. No. 59) to 
amend certain provisions of the Revised Statutes of the United States 
relating to the transportation of animals; which was read a first and 
second time. 

Mr.CALDWELL,of Alabama. TheCommitteeon Agriculture have 
that subject under consideration, and I move that the bill be referred 
to that committee. 

The motion was agreed to. 

COUNTY BUILDINGS IN DUBUQUE, IOWA. 

The next business on the Speaker’s table was the bill (S. No. 169) 
giving the consent of the United States to the county of Dubuque, 
in the State of Iowa, to construct county buildings in Washington 
Square, in the city of Dubuqne, and for other purposes; which was 
read a first and second time, and referred to the Committee on Public 
Buildings and Grounds. 


SALE OF TIMBER LANDA, 


The next business on the Speaker’s table was the bill (S. No. 6) for 
the sale of timber lands in the States of California and Oregon and 
in the Territories of the United States; which was read a first and 
second time, and referred to the Committee on Public Lands. 


CLAIMANTS OF LANDS, 


The last business on the Speaker’s table were the amendments of 
the Senate to the bill (H. R. No. 1054) to extend the time for claimants 
under section 11 of chapter 459 of the laws of the Forty-third Con- 
gress to prove their claims; which was referred to the Committee on 
Public Lands. 

ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled a bill of the 
House of the following title; when the Speaker signed the same: 

An act (H. R. No. 1202) making an appropriation to pay fourteen 
crippled and disabled Union soldiers from the 6th day of December, 
1875, to the 30th day of June, 1876. 


SUBCOMMITTEES. 
Mr. MORRISON, by unanimous consent, submitted the following 
resolution; which was read, considered, and adopted : 


Resolved, That subcommittees of the several committees of the House charged 
with investigations be, and are hereby, declared com mittees of the House for the 
purposes of their appointment, respectively, with powers to send for persons and 
papers, and that the chairmen thereof may administer oaths. 


ORDER OF BUSINESS. 
The SPEAKER. 


The morning hour begins at twelve minutes past 
one o'clock, and the first business in order is the call of committees 


for reports of a public nature. The call rests with the Committee on 
the Territories. 
SLAUGHTER OF BUFFALOES. 

Mr. FORT. The Committee on the Territories have instructed me to 
report back without amendment the bill (H. R. No. 1719) to prevent 
the useless slaughter of buffaloes within the Territories of the United 
States. The committee unanimously recommend its passage. 

The bill was read. It provides in the first section that it shall here- 
after be unlawful for any person who is not an Indian to kill, wound, 
or in any manner destroy any female buffalo of any age, found at 
large within the boundaries of any of the Territories of the United 
States, 

The second section provides that it shall be, in like manner, unlaw- 
ful for any such person to kill, wound, or destroy in the Territories 
any greater number of mate buffaloes than needed for food by such 
person, or than can be used, cured, or preserved for the food of other 
persons, or for the market. It is to be in like manner unlawful for 
any such person or persons to assist or be in any manner engaged or 
concerned in or about such unlawfnl killing, wounding, or destroy- 
ing of any such buffaloes. Any person violating the provisions of 
the act shall, on conviction, forfeit and pay to the United States the 
sum of $100 for each offense, (and each buffalo so unlawfully killed, 
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: ind, 
ona conviction for a second offeuse, may Le committed to prison fora 
period not exceeding thirty days. 


wounded 


or destroyed shall be and constitute a separate offense, 
All United States judges, justices, 
courts, and legal tribunals in the Territories are to have jurisdiction 
in cases of the violation of the act. 

Mr. FORT. I will detain the House but a few moments with any 
remarks in relation to this bill. The buffaloes which roam over the 
Territor es of the United States are fast disappearing. The intention 
and object of this bill is to preserve them for the use of the Indians, 
whose home is upon the public domain, and to the frontiersmen, who 
may properly use them for food. Where once there were thousands 
of buffalo there are now but hundreds. They have been, and are now 
being, slanghtered in large numbers, and must soon disappear. Thon- 

ands of these noble brutes are annually slaughtered, not for food, 
but slain out of mere wantonness. Hundreds and thousands of them 
are shot down upon the plains, as I am informed, for sport. The In- 
dians are disposed to look upon these creatures as their own herds, 
their own cattle, and they regard with jealousy the destruction of 
what they deem to be their property, and believe they should be pre- 
served for them. 

Certainly no good can come from this continued slaughter. 
animals are harmless; they injure no one. Civilization has no war 
with them. In the judgment of the committee, they should be as far 
as possible preserved for the use, not only of the Indians upon the 
plains, but for those settlers who go tothe frontier for legitimate pur- 
poses and settlement, and should only be killed for food and for their 
robes. 

This bill just as it is now reported passed the last Congress. It 
passed the House then, I believe, without a dissenting voice ; but it 
Was not passed in the Senate until toward the last of the session, as I 


These 
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am informed, and failed to receive the approval of the President, as | 


I am further informed, only becanse more important matters occupied 
attention until Congress adjourned. It was not vetoed, but fell, as I 
understand, merely for want of time to consider it after having passed 
both Tlouses 

It is said by some that the bill is well enough, but that it relates 
only to the Territories, while in Kansas, where large numbers of these 
buffaloes are destroyed, it would have no force. Every gentleman, 
upon a moment's reflection, must see that this cannot be otherwise. 
The United States Government has no jurisdiction within the bound- 
aries of any State for such purpose, It must be left for the different 
States tomake such regulations as they choose for preserving the game 
within their limits. 
we can. 

One further remark. Every member of this Tlouse is aware that 
we are annually furnishing at heavy cost thousands and thousands 
of beef cattle to the Indians for food. It seems to me wrong that 
these vast herds of the plains, which have grown up in the course of 
nature without any cost to us, should be uselessly, cruelly, and wan- 
tonly destroyed, while at the same time we are called upon to expend 
so much money annually for the purpose of supplying the place of 
these animals with domestic cattle. I can see no reason why the bill 
should not pass now, as it passed before. I will not detain the House 
longer in its discussion at this time. 

Mr. CROUNSE. Will not the gentleman consent to an amendment 
striking out the words “who is not an Indian,” so as to make the bill 
general? Lapprehend that the only destruction to be complained of 
to any material extent is that committed by the Indians. That done 
by the white man is very limited, If the object is the preservation 
of the buffalo for the use of the Indian, I can see no reason why he 
should not be restricted in the wanton destruction of these animals, 
The bill seems to me nugatory unless this discrimination be wiped 


out. There should be no other law for the Indian than for the white 
man, They should be both alike amenable to alllaws. If it is wrong 


for a white man wantonly te destroy the buffalo, it is equally wrong 
foran Indian. Lhope the gentleman will at least consent to test the 
sense of the House on the amendment which I suggest. 

I might add that the very liberty which is now allowed the Indian— 


All we can do is to preserve these buffaloes where | 
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remarks which have been made by the gentleman from Illinois. [ 
think the present bill is one of great importance, and if rightly un- 
derstood by the House possibly no objection will be urged toit. The 
bill towhich allusion has been made as having passed the last House 
of Representatives was reported from the Committee on Public Lands. 
It will be remembered when it was under discussion that the Dele- 
gate from Arizona at that time submitted some very interesting re- 
marks on the habits of the buffalo and also in relation to the wanton 
destruction of that animal. I will ask the Clerk to read first an ex- 
tract from a paper in New Mexico, next an extract from a letter of 
General Hazen, and then a letter from Lieutenant-Colonel Brockett, 
of the United States cavalry. These three short extracts will show 
the value of this animal and the wantonness with which it is destroyed, 
and they constitute an unanswerable argument in favor of the pas- 
sage of this bill. I simply ask those extracts be read as a part of 
my remarks. 

The Clerk read as follows: 

The buffalo slaughter which has been going on the past few years on the plains, 
and which increases every year, is wantonly wicked and should be stopped by the 
most stringent enactments and most vigilant enforcement of the law. Killing these 
noble animals for their hides simply, or to gratify the pleasure of some Russian 
duke or English lord, is a species of vandalism which cannot too quickly be checked. 
United States surveying parties report that there are two thousand hunters on the 
—— killing these animals for their hides. One party of sixteen hunters report 
1aving killed twenty-eight thousand buffaloes during the past summer. It seems 


to us there is quite as much reason why the Government should protect the buf- 
faloes as the Indians. 


I know a man who killed with his own hand ninety-nine buffaloes in one day, 
without taking a pound of the meat. The buffalo for food has an intrinsic value 
about equal to an average Texas beef, or say 820. There are probably not less than 
a million of these animals on the western plains. If the Government owned a herd 
of a million oxen they would at least take steps to prevent this wanton slaughter. 
The railroads have made the buffalo so accessible as to present a case not dissimilar. 

OMAHA BARRACKS, NEBRASKA, 
January 30, 1872. 

Sin: T have read with a great deal of interest the letter of General Hazen to you 
respecting the needless killing of buffaloes. What he says is strictly true ; and there 
is as much honor and danger in killing a Texas steer as there is in killing a buffalo. 
All the reports about fine sport and good shooting are mere gammon. It would be 
equally as good sport and equally as dangerous to ride into a herd of tame cattle 
and commence shooting indiscriminately. The wholesale butchery of buffaloes upon 
the plains is as needless as it is cruel. Hundreds and hundreds of them have been 
killed in the most wanton manner, or for their tonguesalone. It is time that some- 
thing should be done for their protection ; and I trust you will make an effort to 
have Congress interfere in their behalf. It is an abuse of language to call the kill- 
ing of harmless and defenseless buffaloes ouert, 

I am, sir, very respectfully, your obedieit servant, 
A. G. BRACKETT, 
Lieutenant-Colonel Second United States Cavalry. 

Mr. REAGAN. I have not examined the bill and do not know ex- 
actly what are its provisions, but the olject it has in view is alto- 
gether proper and right. I know this from some personal experience 
among the Indians and of the wanton and reckless destruction of buf- 
faloes. It has been for many years a common practice for hunting 
parties and for men upon pleasure excursions to kill buffalo by the 
hundreds and thousands. It is a very large animal and useful to man, 
and should be protected from useless and wanton destruction. 

They are not only killed out of mere sport, but it has been com- 
mon to destroy them by hundreds and thousands merely for their 
hides and tongues. This certainly is a cruel waste, and when we re- 
member that now, instead of having to travel on horseback a great 
distance in order to reach them, the country over which they roam is 
penetrated by railroads, and access is made more easy, we can readily 
see how this sport can be indulged in to a greater extent than for- 
merly. It willbe understood that, unlike domestic cattle, they roam 
over the plains from north to south and from south to north accord- 
ing to the season. In winter they go toward southern New Mexico 
and Texas, and in summer they pass up into our northern Territories. 


| They gather together in vast herds, which makes their destruction 


comparatively easy to those who seek it. It is not like hunting other 


| game scattered about, only a few in each place; but these buffalo, 


away from his reservation into Nebraska and elsewhere; and thas | 


arise many of the troubles connected with the Indian question. Will 
the gentleman permit the sense of the House to be tested on this 
amendment ? ; 

Mr. FORT. 
accordance with the gentleman's suggestion did I deem it necessary, 
and were if not for difficulties that would arise in prosecuting Indians. 
My info: mation has been that it is not the habit of Indians to destroy 
buffalo wantonly, merely for the sake of the sport. 
has principally been carried on by white men. If, however, it be 
thought that such an amendment as the gentleman suggests would 
improve the bill, L of course must consent. If the Indian is to be re- 
strained I hope it will be done by a separate law, for the reason that 
intricate treaties would have to be considered. We all know that 
prosecutions, or rather the punishment, of Indians would have to be 
performed by a different authority in most cases. I presume that the 
committee who have had the bill under consideration would interpose 
no objection were it not for those reasons, I of course have no au- 
thority to accept any amendment; all power to amend is with the 
llouse 


Mr. DUNNELL. Mr. Speaker, I would add a single word to the 


I would have no sort of objection to an amendment in | 


roaming from south to north or from north to south, as the weather 


| and the grass invite, in large bodies, we find that, in addition to 
the license to hunt the buffalo promiscnously—leads him to wander | 


killing them for food and for useful purposes, persons out of mere 
sport indulge in their wanton destruction, while others engage in 
killing them merely for their hides and tongues. A law certainly 
should be made to prevent this. 

The Indians, like the buffalo, go north or south according to the 
season, und generally travel in the track of the buffalo. The hunting 
of the buffalo affords them their chief means of subsistence. If these 
animals can be preserved from wanton destruction, it will save a 


| great deal to the Indians, and certainly will save a great deal to the 


This destruction | 


Government in caring for them. 

It has been mentioned here that the buffalo likewise should be pro- 
tected against wanton destruction by the Indians as well as by the 
whites. Sofaras J have had any personal observation on the subject, 
the Indians do not seek wantonly to destroy them. They regard them 
as aspecies of property, as the means of subsistence, and they desire to 
see them preserved beyond what is necessary for their subsistence. It 
may be that there are cases where they do destroy them merely for 
their tongues, hides, and horns. If they do, it would be wise to extend 
the provision of the laay so as to prevent any such wanton destrac- 
tion on their part as well as on the part of the white people in hunt- 
ing parties and excursions by pleasure-seekers, who wantonly destroy 
buffa!oes by the hundreds and thousands, and waste valuable food 


1876. 


which should be preserved for the subsistence of the Indians as well 
as of the whites who explore the plains or live upon the frontier. 

I do not know the particular provisions of this bill, but the object 
sought is a beneficent one, and, if properly guarded, the bill ought cer- 
tainly to be enacted into law. 

Mr. JENKS. Lrise to offer an amendment, to come in at the fourth 
line of the second section of the bill. 

The SPEAKER pro tempore. There is an amendment already pend- 
ing, offered by the gentleman from Nebraska, [Mr. CRoUNSE.] Does 
the gent!eman from Pennsylvania [ Mr. JENKS] desire tootler an amend- 
ment to the pending amendment ? 

Mr. JENKS. I would like to hear the pending amendment read. 

The Clerk read as follows: 


Amend by striking out in lines 3 and 4 of the first section the words “ who is not 
an Indian.” 


Mr. JENKS. The amendment I desire to offer is an amendment to 
another section. If it be proper that the pending amendment be dis- 
posed of first, I will offer mine afterward. It is in accord with the 
spirit of the bill and intended to carry out its purpose. The gentle- 
man who has the bill in charge I believe will accept it. 

The SPEAKER pro tempore. The amendment of the gentleman from 
Pennsylvania will be in order after that now pending has been dis- 
posed of. The question is on the amendment of the gentleman from 
Nebraska 

Mr. TOWNSEND, of New York. I hope the amendment will be 
adopted. There can be no reason why the white man should be for- 
bidden to kill the female buffalo while the privilege of killing her is 
allowed to the Indian. The object is to preserve the game. And if 
the game be destroyed, it makes no differenee wlfether it be by the 
rifle of the Indian or the rifle of the white man. 

It will be found perfectly impracticable for us to have one law for 
the Indian and another law for the white man. We have now got 
down to the doctrine of equality, and our boys on the frontier have 
always been believers in the doctrine of equality, so far at least as to 
give them as much right as anybody else; and I believe it would be 
found utterly impracticable to enforce any law that gives a privilege 
to the red man which would not be enjoyed by the white man. LBe- 
sides, it is right in principle that there should be nodistinction. And 
I hope yet. before this session is over to see the Indian, even in his 
conduct toward other Indians, made amenable in the Territories of 
the United States to our laws for the punishment of crime. We shall 
have made a great step toward settling the Indian question when the 
United States laws intervene to protect one red man from the violence 
of another red man. This should not have beeu left unprovided for 
as long as it has been, and IJ trust before this session is over there will 
be provision made for the law being equal in regard to all men in our 
Territories. 

Mr. MAGINNIS. I believe it would be impracticable to carry out 
what the gentleman from New York [Mr. TOWNSEND] suggests. The 
Indians are not under our civil law. 

Mr. CROUNSE. 


Why are they not under our civil laws? 
Mr. MAGINNIS. 


On account of the system of our Government. 
Mr. CROUNSE. By what provisions of the Constitution or of law ? 
Mr. MAGINNIS. By the laws of Congress and the treaties in virtue 

of which they are placed on their reservations. 

Mr. TOWNSEND, of New York. If an Indian commits a crime 
against a white man on a given spot in our Territories our laws punish 
him. Why should they not punish him if he commits a crime against 
a red man standing upon the same spot ? 

Mr. MAGINNIS. I have never known the law to punish anything 
of the kind. 

Mr. TOWNSEND, of New York. It is time that the law did so. If 
the gentleman will allow me a moment, I would say that as the law 
stands now we create a necessity for the Indian to remain a barbarian. 
As against another Indian he has to be continually armed to protect 
his home, to protect his little ones, and to protect the property he has. 
If we will protect him as we protect our white men on the same spot of 
ground, the Indians may cease to be barbarians and can become agri- 
culturists as our people are. 

Mr. MAGINNIS. The gentleman from New York cannot be more in 
favor of a thorough revolution in our whole Indian system than I am. 
I agree with him in all he says. But I believe it to be true, as has 
been stated by the gentleman from Texas, [Mr. REAGAN,] that the 
Indians do not kill the buffalo cows. 

Mr. TOWNSEND, of New York. If they do not kill them now, then 
by this amendment we do them no wrong. 

Mr. MAGINNIS. It is ofteu the only mode of support they have to 
kill those buffaloes for their families. There are many Indians in my 
Territory who by killing the buffalo, curing the meat, and preserving 
the robes make a very decent livelihood; and I think it would be 
extremely unwise to include the Indians in the prohibition. The bill 
ought to pass as it stands. 

Mr. FORT. I now yield five minutes to the gentleman from Texas, 
L Mr. THROCKMORTON. } 

Mr. THROCKMORTON. While the intention of this bill is a good 
one, | have no doubt in my mind that it is mischievous, and that if it 
is adopted it will be mischievous in its results. There would be a 
great deal of difficulty in attempting to enforce a law of this kind. I 
think, Mr. Speaker, that it wou!d work great hardship on large por- 
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tions of our frontier people who are in the habit of hunting buffaloes 
not only for food but for amusement. 

I think the results of the bill would be bad in another direction. 
The object of this Government is to gather the Indians together on 
reservations, and just so long as you have buffaloes, so that they can 
leave their reservations, either at will or by permission, to hunt buf- 
faloes, so long will the Government find it difficult to keep them on 
their reservations. 

Now, sir, there is no question that, so long as there are millions of 
buffaloes in the West, so long the Indians cannot be controlled, even 
by the strong arm of the Government. I believe it would be a great 
step forward in the civilization of the Indians and the preservation 
of peace on the border if there was not a buffalo in existence. 

Now let me refer to another thing which has been brought in by 
gentlemen on the other side of this question. It is well known by 
the people on the frontier that the buffaloes do not follow the same 
trail when they go south as when they go north. Sometimes they 
travel eastward farther than they do at other seasons of the year, 
and at such times they interfere with the settlements of the country. 
When one hundred buffaloes come in a neighborhood where cattle 
are raised the immediate result is that they carry the cattle off by a 
kind of stampede, and thus destroy the property of the people. 

But the most mischievons result, if this bill be passed, would be 
the serious injury it would inflict on the people on the frontier, for 
citizens will be required to travel one hundred miles from the locality 
where they reside to the Federal courts for trial. They will be subject 
to extraordinary expenses in traveling and in making defense. 

Mr. REAGAN. My colleague will allow me to suggest that the bill 
as presented does not authorize indictments in the States; it relates 
only to the Territories, and cannot affect our State. 

Mr. THROCKMORTON. But, sir, my knowledge of the affairs in 
Texas justifies me in making the statement I do: in regard to the 
Territories, and whenever you pass this bill and it goes into effect, 
you will find that hundreds and hundreds of the frontier people will 
be dragged from their distant homes to Federal courts for trial, and 
subjected to extraordinary expenses in traveling and attending to 
their cases. 

Then there is another thing: this bill refers to female buffaloes, I 
would like to know how an Indian or hunter, however experienced 
he may be on the frontier, would be able to determine whether the 
animal fired at was a female ora male. I have hadsome experience 
in that business, and I know the impossibility of it. These butfloes 
stampede our cattle and horses by the thousand, trample down the 
grain fields, destroy thousands of acres at a time, and I say that for 
the civilization of the Indian and the preservation of peace on our 
borders the more buflaloes are exterminated the better it will be for 
our country. 

Mr. FURL. I desire to demand the previous question, but will 
yield for five minutes to the gentleman from Texas, [Mr. LLANCOCK. } 

Mr. HANCOCK. Mr. Speaker, I had not proposed to take any part 
in this discussion, but my mind is so thoroughly convinced of the im- 
policy of this whole bill that I feel it proper that Ishould make a few re- 
marks as to the reasons why I dissent from this measure in its entirety. 
I hope, sir, there is no humanitarian sentimentality that would induce 
legislation for the protection of the buffalo, and that we shall look at 
it and treat it as a practical question. The only individuals whose 
interests seem to be sufficiently provided for and protected by this 
bill are the Indians. If the theory upon which the Government is 
now treating the Indians isa proper one, and I am inclined to believe 
it is the best, the sooner we get rid of the buffalo entirely the better it 
will be for the Indian and for the white man too. They are, at most, 
but game. Men have not beer able to domesticate them so as to make 
them useful in any respect as a domestic animal. They take up as 
much room and cousume as much provender as cattle and horses or 
any other character of useful domestic animals. 

But that is not the only reason why I object to this bill. Just so 
long as the Indian is permitted to roam over the plains and seek a 
livelihood by the pursuit of this character of game, the only one that 
remains now that will subsist him for sixty days, just so long will the 
difficulty continue of humanizing and civilizing him and making him 
self-sustaining. Then, so far as he is concerned, if the Government is 
to feed him, and we now expend an aggregate of over $%,000,000 in his 
behalf, a sum sufficient to feed him sumptuously and clothe him, too, 
that can only be etlectuated by confining him tosome district of country 
where he can be placed under the control of those who will look hon- 
estly, faithfully, and efficiently to his welfare and remove the induce- 
ment to pursue the buffalo. That will be much more easily effected 
than it will be if you give him a legislative grant, a kind of preroga- 
tive right to go in pursuit of the buffalo of any gender when it suits his 
convenience. 

The reports on this subject show that one of the greatest difficul- 
ties is in restraining the Indian from going on his habitual hunt after 
buffalo, when he engages in other sports, such as murdering the fron- 
tier settlers and robbing them of their property and carrying it off 
without reference to whether they are friends or foes. They have no 
appreciation of the moral duties which we recognize as being in every 
citizen of the country, but pursue the habits of their nature and their 
custom in taking whatever is within their reach. I hope the entire 
bill wil! be defeated. 

Mr. FORT. Allow me a few words in reply to the gentleman: who 
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has just taken his seat, [Mr. HANCOCK. ] 


I understand his position 
to be thati 


order to civilize the Indians we must destroy the buffalo. 
‘Then why not destroy all the game that reams on his native plains? 
Jn other words, that we must in order to civilize the Indian reduce 
him by starvation, and according to the gentleman's theory we should 
kill or allow to be killed all the buffalo, that he may no longer in- 
dulge in the chase to get food for his little ones. 

I will ask him then why not also kill all the deer, the elk, and beau- 
tiful antelope ? a 
Why not destroy all other game? Why not destroy all the means of 
support he gets from nature, in order to reduce him to civilization ? 

In other words, would it not be more humane to take your Army 
and with red-mouthed cannon sweep the Indian from the earth? If 
death is the remedy he would administer to the Indian, why not say 
so and then select the least cruel mode of administering it ? 
the most humane manner. In the name of humanity and the Chris- 
tian religion do not resort tostarvation as a means. Ihave no espe- 
cial sentimentality in my bosom for the Indian; I have no especial- 
ly friendly feeling for the savage, but I do not desire his destruc- 


tion. The idea of starving little children is so revolting, Lcannot see 
how a gentleman so kind-hearted as he is known to be, could wish 


such result. Would such treatment civilize, Christianize, or make the 
Indian more peaceful? In my judgment it would be more likely to 
make him savage and warlike. 

The experience of the gentleman is no doubt greater than my own, 
but I cannot understand why we should destroy all his game and nat- 
ural means of support. Why do we feed the Indians aswedo? If we 
are to civilize them by starvation, why do we feed them? Why do we 
drive out hundreds and thousands of cattle annually to feed them at 
a cost of hundreds of thousands of dollars? I cannot see the logic of 
my friend from Texas of honorable historic name, [Mr. HANCOCK. } 
course we leave to the several States the preservation and protecting of 


policy of sentiment. 


Why not poison the rivers and kill all the fish ? | 


| range and upen the frontiers. 
Do it in 
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1 do not deny that sentiment as well as reason 
enters into my consideration of all these questions. Whether you de- 
stroy or preserve this game, the Indians will still remain Indians. Js 
it not right in itself to leave them the benefits which the God of na- 
ture has provided for sustaining their existence in the condition in 
which He has placed them upon the earth? 

Besides that, sir, if the Indians could be swept from the continent 
at one blow—if the Indian race could be annihilated—still the law 
ought to prevent the willful, wanton destruction of so large a mass 
of cattle, (as they may be termed,) well suited for human food, and 
whose hides, horns, &c., are valuable as articles of commerce. They 
ought to be preserved against the wanton destruction which has fallen 
under the observation of all who have had experience in the buffalo 
Even if the Indians were out of the 
way, I should be in favor of preventing the wanton destruction of 
these large herds of cattle which are so valuable for food and other 
purposes. It is unwise, it is wrong, it is cruel to permit men to in- 
dulge in the wanton destruction of animals which are of so great value 
to any part of the human family brought into contact with them. 

Mr. FORT. I yield to the gentleman from Indiana [Mr. Baker] 
to offer an amendment; and then I shall ask the House to sustain tho 
previous question. 

Mr. BAKER, of Indiana. Mr. Speaker, from more than two years’ 
experience on the western plains, I feel thoroughly persuaded of the 


| propriety of the legislation now proposed, and I shall give it my hearty 


approval. But, in order to obviate one difficulty which I perceive in 


| connection with the measure, I wish to offer an amendment; and I 


hope the gentleman who has control of the floor will permit me to 


| submit one word of explanation with reference to the purpose of the 


Of | 


the game within their borders. We do not propose to go into the States | 
and legislate on game there, but it does seem to me that upon the prin- | 


ciple of humanity to the Indian alone we ought to preserve the game ; 
preserve what he has rather than to destroy the little he has got. For 
my part I favor the society which has in view the prevention of cruelty 
to animals. We ought not to be cruel to the Indian, be he human or 
animal, and we ought not to be cruel to the poor harmless buffalo. In 
my judgment this bill has in view and will in a degree effect the pres- 
ervation of his gawe in order to make him more peaceful and quict. 

Many of the collisions that have arisen between the whites and 
the Indians, as Lam informed by Army officers who have been sta- 
tioned in that country and by others, have arisen from hunting par- 
ties who have gone there and were engaged in wholesale shooting 
down and destroying the buffalo which they look upon as their 
cattle raised up by the Great Spirit for their use; and more or less 
blood has been shed and sometimes wars have ensued merely because 
white men have been allowed to go among the Indian’s flocks and 
herds and engage in the indiscriminate slaughter of these brutes. 

I now yield for a few minutes to the gentleman from Texas, [ Mr. 
REAGAN. ] 

Mr. REAGAN, If we propose to act upon this subject as upon others 
we should act upon the facts as they exist before us, and not attempt 
toshape the legislation of this country upon undeveloped theories, 


over will be developed. For nearly a century we have been trying 
to civilize the Indians, to teach them habits of industry, the pursuits 
of agriculture, and a knowledge of the mechanic arts. How far have 
we sueceeded with the full-blooded Indian? Can any one point to 
any success in inducing them to cultivate the soil, to adopt the habits 
of civilization, and to follow industrial pursuits as the white race do? 

Mr. HANCOCK. What does my colleague [Mr. REAGAN] say in 
reference to the Choctaws and Chickasaws ? 

Mr. REAGAN. I say this, and Isay what all know who know any- 
thing about them: that with reference to the mixed races, a few who 
have been educated have obtained property, and established homes, 
and enltivated the soil. That is not, however, universal even among 
the Chickasaws, Choctaws, Cherokees, and the other Indians in the 
territory west of Arkansas, who are, perhaps, most advanced in civili- 
zation. When you come to the great mass of Indians, they are Indi- 
ans still—living their nomadic life by the hunt and the chase. And 
judging from the experience of the past, my judgment is that if in the 
merey of Heaven a full-blooded Indian shall still be spared at the 
end of another one hundred years, he will still be the Indian which 
God has made him, of nomadic habits and pursuing the chase for a 
livelihood. 

Mr. HANCOCK, What does my colleague say of President Juarez, 
of Mexico, who is an Indian? 

Mr. REAGAN. I understand that President Juarez is a descendant 
of Indians, as a large number of Mexican people are said to be. But 
he was an educated man; was not reared as an Indian, but in the hab- 
its of civilized life. Ile was not a fair example by which to illustrate 
the Indians who roam upon the plains. 

But | was going to say this: the Indians are now, as they ever have 
been, a roving nomadic people, living chiefly upon game and fish. 


Whether you pass this bill or do not pass it, whether you preserve the | 
butialo or destroy them, whether you preserve the game upon which 
The true policy | 


they live or destroy it, they will still be Indians. 
is the policy of humanity, and if gentlemen will have it so, the 


| that the bill already would include such cases and punish them. 


| members will turn to line 5 of thesecond section of the bill they will 
which have not yet arisen and which we have no reason to believe | 


amendment. 

The SPEAKER pro tempore. (Mr. BLACKBURN.) Does the gentle- 
man offer an amendment to the amendment already pending ? 

Mr. BAKER, of Indiana. An amendment to the bill. 

The SPEAKER pro tempore. Does the gentleman offer it as a substi- 
tute for the pending amendment ? 

Mr. BAKER, of Indiana. Yes, sir, I will offer it as a substitute. It 
is to insert the following proviso: 

Provided, That any white person who shall employ, hire, or procure, directly or in- 
directly, any Indian to kill any buffalo forbidden to be killed by this act, shall be 
deemed guilty of a misdemeanor, and punished in the manner provided in this act. 


I wish to say but a few words in reference to this amendment. One 
great source of the destruction of the buffalo, according to my observa- 
tion, is the fact that white people who are interested in procuring the 
pelts of the buffalo employ the Indians for the purpose of destroying 
this species of game ; and, if the bill now pending should in its pres- 
ent form become a law, the temptation to employ Indians for this pur- 
pose would in my judgment be infinitely increased. In order to pre- 
vent the defeat or evasion of the law by the employment of Indians 
for the purpose of destroying this class of game, some such amend- 
ment as I propose should be inserted. 

Mr. FORT. If I did not understand that the bill already covers 
the object proposed by the amendment of the gentleman from Indiana 
{Mr. Baker] I should certainly be in favor of it; but it seems to me 
If 


find the bill provides that— 


It shall be in like manner unlawful for any such person or 


arsons to assist or be 
in any manner engaged or concerned in or about such unlaw 


Lkilling, wounding, 


i 


| or destroying of any such buffaloes. 


It seems to me that under this provision, if a white man should 


| employ Indians to wantonly slaughter buffalo, he would be concerned 





directly in such slaughter and would be liable to the penalty pro- 
vided by the bill. 

I yield to the gentleman from Pennsylvania [Mr. JeNKs] to offer 
an amendment; and after that, if I have any time left, I will yield 
five minutes to the gentleman from Michigan, [Mr. CONGER.] 

Mr. JENKS. I desire to offer the following amendment: 

Strike out in the fourth line of the second section the word “can” and insert 
“‘shall;” and in the second line of the same section insert the word “ wantonly” 
before “ kill;” so that the clause will read : 

That it shall be, in like manner, unlawful for any such persoa to wantonly kill, 
wound, or destroy in said Territories any greater number of male buffaloes than 
are needed for food by such — or than shall be used, cured, or preserved for 
the food of other persons or for the market. 


The SPEAKER pro tempore. An amendment of this character is 
not now in order; but, if there be no objection, it will be received. 

There was no objection. 

Mr. FORT. I now yield five minutes to the gentleman from Michi- 
gan, (Mr. CONGER. } 

Mr. CONGER. Mr. Speaker, this bill contains some provisions 
which I desire to oppose, as I have done on every former occasion 
when it has been presented. In the first place, I am opposed to giving 
to the Indians, while it is the policy of the Government to confine 
them upon their reservations closely, any inducement to wander from 
those reservations throughout the Territories in hunt of game or for 
the murder of the people. 

Again, I am opposed by a law of the United States to giving to In- 
dians a privilege which is not given to the citizen of white blood who 
has gone into the wilderness to make his home there, to settle there, 
to bring up his family there. I say it presents a strange spectacle to 
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the people of the United States and to the people of the world for 
Congress to legislate that the rude, wild, savage Indian may kill buf- | 
falo on the territories of the people of the United States when the 
white man, even to support his starving family, shall be punishable 
by tine and imprisonment for doing the same thing. 

Now, this first section provides that it shall be unlawful for any per- 
son who is not an Indian to kill, wound, or in any way destroy any 
female buffalo of any age found at large within the borders of any of 
the Territories of the United States. Why should we lay the ban upon 
the white citizen who may be starving, or whose family may be starv- 
ing, to prevent his killing a buffalo of any sex for the support of his 
family? Yet that is what is proposed by this law. If it shall meet 
with support of gentlemen here it will meet a support which it has 
never met with before in this House, I think the whole bill is un- 
wise. I think it isa useless measure. I think the annihilation of the 
buffalo is not only predestinated, but a necessity to the successful enl- 
tivation of the soil of the western Territories, and one of the first and 
surest measures to prevent the wandering of savage tribes in their pred- 
atory excursions among the whites who dwell in our Territories. 

I will not detain the House longer, as the gentleman having charge 
of the bill requests me to confine myself to a brief moment. My ob- 
jections are not new found against this bill. It has been sprung on 
this House in favor of the Indians and against the settlers at almost 
every session of Congress for the last six years and as often defeated. 
I hope it will be again. 

Mr. FORT. There are great difficulties in the way of providing 
regulations for the Indians in the killing of buffalo; that the gentle- 
man knows. Because of treaties there are difficulties in the way 
which cannot well be handled in a bill like this. Yet whenever it 
shall be found that Indians go out in parties wantonly to destroy 
these animals, then I think the people of the United States, people of 
the gentleman’s own color, will be willing to regulate the Indians as 
well as white men. If the white man cannot hold his own against 
the Indian in the Territories I think it is quite time he should retreat. 

Mr. CONGER. He can perhaps in Congress, although he may not 
be able to do so on the plains. 

Mr. FORT. This idea about preferring Indians to white men is all 
“bosh,” and the gentleman kuows it. He makes the objection for 
that purpose. Why do we not drive thousands of head of cattle to 
the gentleman’s own district to feed them out to his white constitu- 
ents? Why do we not do it? We do it to the Indians, and he knows 
it. There is special legislation by Congress which has reference to 
the Indians and not to white men. 

Mr. CONGER. The gentleman knows in my district we have the 
best herds of cattle in the United States. 

Mr. FORT. I now demand the previous question on the bill and 
amendments. ; 

Mr. HANCOCK. 
the table. 

The House divided; and there were—ayes 56, noes 59. 

Mr. MUTCHLER demanded tellers. 

Tellers were ordered; and Mr. Fort and Mr. HANCOCK were ap- 
pointed, 

The House again divided; and the tellers reported—ayes 63, noes 75. 

So the House refused to lay the bill and amendments on the table. 

The previous question was seconded and the main question was 
ordered. 

The question first recurred on the amendment of Mr. BAKER, of In- 
diana; which was agreed to. 

The question next recurred on the améndment moved by Mr. 
CROUNSE. 

The House divided; and there were—ayes 36, noes 76. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. Fort and Mr. HANcocK were ap- 
pointed. p 

The House again divided; and the tellers reported ayes 15, nocs not 
counted. 

So the amendment was rejected. 

The question then recurred on Mr, JENKS’s amendment, which was 
rejected. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

Mr. CONGER. I demand the yeas and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 93, noes 48. 

Mr. CONGER demanded tellers. 

Tellers were ordered; and Mr. Fort and Mr. ConGer were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 104, noes 36. 

So the bill was passed. 

Mr. FORT moved to reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


I move that the bill and amendments be laid on 


WAR OF 1512. 


Mr. HUNTON. 

The SPEAKER. It has. 

Mr. HUNTON. Then I move that the House resolve itself into the | 
Committee of the Whole on the state of the Union, for the purpose of | 
taking up for consideration a bill (H. R. No. 1605) amending the laws ! 


Has the morning hour expired ? 
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granting pensions to the soldiers and sailors of the war of 1812 and 
their widows, 


The motion was agreed to; and the House accordingly resolved it- 
self into the Committee of the Whole on the state of the Union, (Mr. 
BLACKBURN in the chair.) 


Mr. HUNTON. I ask that the Clerk report the bill. 
The bill was read, as follows: 


Be it enacted, dc., That the act granting pensions to the surviving soldiers of the 
war of 1812, &c., approved February 14, 1571, be amended se as to read as follows 
That the Secretary of the Laterior be, and he is hereby, authorized and directed to 
place on the pension-rolls the names of the surviving officers and enlisted and 
drafted men, including militia and volunteers, of the military and naval service of 
the United States who served for ten days in the war with Great Britain of 1812, 
and were honorably discharged, and the surviving widows of such officers and en 
listed and drafted men: Previded, That such widows shall have been married prior 
to the year 1850 to such officer or enlisted or drafted men 

Sec. 2. That this act shall not apply to any person who is receiving a pension at 
the rate of $8 per month or more, nor to any person receiving a pension of less than 
$8 per month, except for the difference between the —— now received—if less 
than $3 per month—and $8 permonth. Pensions under thisact shall be at the rate 
of $8 per month, except as herein provided, and shall be paid to the persons enti 
tled thereto, from — after the passage of this act, for and during their natural 
lives: Provided, That the pensions to widows provided for in this act shall cease 
when they shall marry again. 

Sec. 3. That before the name of any person shall be placed upon the pension-rolls 
under this act, proof shall be made, under such rules and regulations as the Com 
missioner of Pensions, with the approval of the Secretary of the Interior, shall pr: 
scribe, that the applicant is entitled to a pension under this act; and any person 
who shall falsely take any oath required to be taken under the provisions of this act 
shall be guilty of perjury. And the Secretary of the Interior shall cause to be 
stricken from the rolls the names of any persons when it shall appear by proof satis 
factory to him that such names were put on said rolls by or through false or frandn 
lent representations as to the right of sach persons to a pension under this act 
The loss or lack of a certificate of discharge shall not deprive the applicant of the 
benefit of this act, but other proof of the service performed andof an honorable dis 
charge if satisfactory shall be deemed sutflicient ; and when there is no record evi 
dence of such service and such discharge, the applicant may establish the same by 
other satisfactory testimony: Provided, That when any person has been granted a 
land warrant under any act of Congress for and on account of service in the said 
war of 1812, such grant shall be prima facie evidence of his service and honorable 
discharge, so as to entitle him if living, or his widow if he be dead, to a pension 
under this act. But sach evidence shall not be conclusive, and may be rebutted by 
evidence that such land warrant was improperly granted. 

Sec. 4. That all applications for pensions under the act to which this is an amend 
ment, heretofore or which may hereafter be made, shall be considered and decided 
as though made under this act: and all laws now in force in regard to the manner 
of paying pensions and in reference to the punishment of frauds shall be applicable 
to all claims under the provisions of this act 

Sec. 5. That the Secretary of the Interior be, and he is hereby, authorized an:t 
directed to restore to the pension-rolls the names of all persons now surviving her 
tofore pensioned on account of service of the war of 1812 against Great Britain, and 
whose names were stricken from the rolls in pursuance of the act entitled “An act 
authorizing the Secretary of the Interior to strike from tne pension-rolls the names 
of such persons as have taken up arms against the Government, or who havein any 
manner encouraged the rebels,” approved February 4, 1862, and that th 
resolution entitled “‘ Joint resolution prohibiiing payment by any officer of the Gov 
ernment to any person not known to have been opposed to the rebellion and in favor 
of its suppression,” approved March 2, 1867, be, and the same is bereby, so far 
modified as to authorize the payment of claimants under this act; aud section 4716 
of the Revised Statutes at Large of the United States is here'yy repealed. 

Sec. 6. That the surviving widow of any pensioner of the war of 1812, where the 
name of said pensioner was stricken from the pension-rolls in pursuance of the act 
entitled “An act authorizing the Secretary of the Luterior to strike from the pen 
sion-rolls the names of such persons as have taken up arms against the Govern 
ment, or who have in any manner encouraged the rebels,” approved February 4 
1862, and where said pensioner died without his name being restored to the rolls 
shall be entitled to the arrearages of pension due said pensioner at the time of his 
decease; and the marriage of such widow shall not prevent her from reeviving such 
arrearages of pension. In case there is no surviving widow, then such arrearages 
of pension shall, upon similar proof, go to the minor children of sach pensioner 


Mr. HUNTON. Ido not propose to detain the committee by any 
lengthy remarks upon the subject-matter of this bill. I take it, sir, 
that every member of this House has been spoken to, in language 
stronger and more eloquent than I can employ, by the survivors of 
the war of 1812 who live within their districts. And I shall not de 
tain the committee at any length, for the further consideration that 
during the last Congress a bill very similar in its provisions to the 
bill now under consideration was passed with great unanimity through 
this Honse, 

The points in this bill which make a radical change in the law of 
pensions of the war of 1812 are only three in number, and I shall 
briefly call the attention of the committee to these three points. ‘The 
bill is a bill amending the law passed on the 14th of February 1871, 
granting pensions to the soldiers of the war of 1812. The main pro 
vision of that law, which is proposed to be amended by the bill now 
under consideration, is that all soldiers and sailors of the war of 1812 
who served sixty days and had an honorable discharge should be en- 
titled to a pension of $3 per month, and that the widows of soldiers 
who served for sixty days should have the like pension, provided they 
were married prior to the treaty of peace between Great Britain and 
the United States. This bill provides that the soldiers and sailors 
who served for the period of ten days shall be entitled to that pen- 
sion, thus limiting the service required to entitle the surviving sol- 
dier to a pension—redueing it from sixty days toa period of ten days. 
The bill under consideration also gives a pension to the widows of 
such soldiers where they married prior to the year 1850. 

The next point of importance in this bill is arepeal of section 4716 
of the Revised Statutes. During the war a resolution was passecl 
through Congress, and is embodied in that section of the Revised 
Statutes, in the following words: 

No money on account of pension shall be 
children, or heirs of any de sac person, W 
in, or aided or abetted, th 


joint 


paid to any 
10 in any m 


person. or to the widow, 
mner voluntaril aged 


rebellion against the authevity of the United Stat 














The 
the pension-roll the persons who were entitled to pensions under for- 
mer laws and who were stricken from the rolls or their pay suspended 
by reason of their inability to prove a wantof sympathy with the late 
rebellion. 


These are the three leading points in this bill, which is amendatory 


bill under consideration repeals that section, and restores to 


of the act of 1871, and I think they will commend themselves to the 
favorable consideration of the committee. 
of 112 are poor in the main, all of them are old, and very many of 
them infirm, and it is certainly time that the Government of the 
United States had done justice in recognizing the services of these 
soldiers in the part they performed in the war of 1512, These sol- 
diers are rapidly passing away, and if the Government means to do 
anything in recognition of their valuable services in the war of 1812 
it is time now to do it. 

[have before me the report of the ¢ 
past year. Hesays of the survivors of the war of 1212: 

On the 30th of June 


‘ommissioner of Pensions for the 


1874 the number borne upon this roll was 17,620, ata total 
annual rate of $1,691,520. During the past year 241 names were added to this roll, 
and 1,986 were lost by death, leaving a net roll, June 30, 1°75, of 15,575, at a total 
annual rate of $1,524,000, a decrease for the year of 1,745 pensioners, and of $167,525 
in the aggregate annual amount paid to this class 

Of the widows of the soldiers of the war of 1812 he says: 


This roll numbered on the 30th of June, 1874, 5,312, at a total annual rate of 
209,952. During the past fiscal year 416 names were added to the roll, but it lost 
by death 565, leaving upon it June 30, 1875, the names of 5.163 pensioners, at a total 
annual rate of $495,643, a decrease for the year of 149 in the number, and of $14,334 
in the amount of pensions of this class. 

So that it will appear, Mr. Chairman, that these soldiers and their 
widows are rapidly passing away, and, according to this report of the 
Commissioner of Pensions, one-tenth having died in the last year, in 
ten years it may be expected that the last one of the soldiers and 
their widows will have passed away. Lask, therefore, in view of this 
fact, and the further fact that might be stated here, that the number 
of deaths in proportion to the whole number is increasing year by 
year—in view of these facts I ask that the House pass at once this 
bill to do justice at last to the soldiers of 1°12. 

[I do not propose, Mr. Chairman, to detain the committee further, 
and I ask that by unanimous consent we proceed to consider this bill 
section by section under the five-minute rule. 


Mr. KASSON. I should be glad if the gentleman would state be- 
fore he sits down if he has an estimate from the Pension Office of the 


These soldiers of the war | 
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probable amount of additional compensation that will be paid under | 


this bill. 
Mr. HUNTON. I have, sir,and I will send it to the desk to be read. 
Mr. KASSON. I shall be glad to hear it. 
Mr. HUNTON. I may mention further that in the estimate here of 


the payment of pensions from the Mth of February, 1°71, making a 
very large sum, the bill under consideration gives no back pensions. 
It gives pensions from the date of the passage of the bill. 
The SPEAKER pro tempore. The Clerk will read the paper which 
the gentleman from Virginia [Mr. HUNTON] has sent to the desk. 
The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, PENSION OFFICE 
Washington, D. C., January 19, 1876. 

In reply to your personal inquiry of recent date as to the probable number 
of additions to the pension-roll would tollow such amendment to the act of February 
14, LX71, (section 4736 Kevised Statutes,) as would admit thereto all soldiers of the 
war of 1812 who served ten days and the widows of such soldiers married prior to 
the year 1559, also the number of former pensioners who would be restored to the 
rolls by the repeal of all provisions of pension law relating to disloyalty, and the 
annual amount of increase to the roll which would be caused by all the above modi- 
fications, I have the honor to report as follows: : 

From calculations and estimates based upon such data as can be procured, it is 
believed that by reducing the required term of service to ten days the number of 
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About 75 per cent. of these are believed to be living 
for their restoration, $22,476. 
Number of Navy invalids dropped 


; annual amount required 


NE vcnnneconnpsenntepetvetst rondeeaoieesiocnen 16 
Number of Navy invalids since restored .............ccccccccccccesccccceses 2 
Number of Navy invalids remaining off the rolls .....................-.. 14 
Annual amount required for their restoration, $1,078. 
Number of Navy widows dropped. .............2002+ ssccese Os ce cccecasesescse O4 
Number of Navy widows since restored ..............cc ccc ccccccccccceccecccss 4) 
Namber of Navy widows remaining off the rolls ..........-...-.02..-.+ 24 


Annual amount required for their restoration, $5,616, 


Summary of pensioners to be restored and the annual amount required for their 
hig : 












Bee WHOS ci sncssscevenscccts 66; annual amount required ........ #4. 488 
Invalid pensioners ..............- -. 339; annual amount required ....... 23,4 6 
Invalid Navy pensioners...........-. 14; annual amount required........ 1,67 
ere 24; annual amount required. ....... 5, 616 

SE voukecceacivistikdekVhewers 450 3Y, 653 
lam, sir, very respectfully, 
H. M. ATKINSON, 


Oommissioner. 
Hon. Erra Hunton, 


Chairman Committee on Revolutionary Pensions and War of 1812, 
House of Representatives. 
Mr. KASSON. I ask the attention of the gentleman from Virginia 
(Mr. HUNTON] to one other question. In listening to the reading of 


| that report or letter, so far as I could observe, there is no statement 
| of one item of disbursement, namely, that which relates to the pen- 


sions which will be paid as arrearages to the minors of those who had 
died pending their disability to draw their pensions. 

Mr. HUNTON. No, there is no estimate of that; 
amount to almost nothing. 

Mr. KASSON. Is there no estimate ? 

Mr. HUNTON. No, sir; no estimate of that. 

Mr. KASSON. The bill, I believe, provides that, although the 
pensioners have died, whatever would have been due to them or paix 
to them shall go to their heirs, and that item I did not hear mentioned 
in this letter. | 

Mr. HUNTON. In that event the arrearages of pensions would go 
to the surviving widow; if she were dead, to the minor children; and, 
if there were no children, then it would not be paid at all. 

Mr. KASSON. So then there remains to be added to the items the 
entire amount that wonld have been paid if the law had gone on un- 
interruptedly during the rebellion, and that entire amount has to be 
paid to the representatives of the deceased pensioners. 

Mr. HUNTON, It has. 

Mr. CONGER. I desire to ask the gentleman a question; it is 
whether the committee considered the propriety of including the sur- 
vivors and their widows who served in the Indian wars? 

Mr. HUNTON. No, sir; that question is before the committee in a 


but it would 


| separate bill, and was not considered in connection with this bill at all. 


survivors of the war of 1812 added to the roll would be fifty-six hundred and eighty, | 


amd (the date of marriage remaining as now provided by law) the number of widows 
sixteen hundred and twenty. 

This Office is in possession of no data which afford any very reliable basis for 
ealeulating the number of widows (war of 1°12) who would be added to the roll 
were the existing laws moditied as to admit all those married prior to 1850, but the 
number is estimated at about fifteen thousand. 

rhus the Whole estimated number of survivors and widows which would be added 
to the roll in the event of a change in the law upon both points would be 22,300, and 


the amount per year required to pay this number (at the present rate of $8 per month) 
would be $2,140,800 


February 14, 1871, the date at which all pensions under that act now commence, the 


amount of arrears due at first payment would be—say from February 1, 1871, to 
February 14, 1876—810,504,000. 


In relation to the inquiry as to the number of former pensioners whose names | 


would probably be restored to the roll apon the repeal of the present law as to loy- 


alty, I have to state that the records of this Office furnish the following informa- 
tion 


4, ini 


Number of revolutionary widows dropped from rolls under act of February 
Number since restored a 


Number still remaining off the roll 312 


It is reasonable to presume that the majority of those not restored are now dead. 
Half-pay widows dropped 503 


lialf-pay widows since restored 


Half-pay widows remaining off the roll 
But 334 per cent. of this class are 
quired for their restoration, $4,483. 
Invalid pensioners dropped 


coe O57 
believed to be alive ; 


the annual amount re- 


Cocccececececocccesccocs . 848 
lnvalid pensioners since re NOES vin shactn nt beaiediserioneabacnveunGiviane 306 
Invalid pensioners remaining off the roll ..... SbsewSbuvswskshenwss ebsneed 452 


| striking ont in line 11 the word “ten” 


Mr. EDEN. 


I wish to make an inquiry of the gentleman from Vir- 
ginia. 


If I understand him correctly these arrearages to pensioners 
are to be given to those who had pensions under the law ? 

Mr. HUNTON. If this bill passes repealing that section of the Re- 
vised Statutes any soldier who served and whose name was stricken 
from the roll in obedience to that section would be restored to the 
rolls and receive his pension from the time he was dropped from the 
rolls; and, if he has died, then the widow gets the arrearages; if there 
is no widow, then the minor children get “the “im; and, if ‘there are no 
minor ¢c hildren, the arrearages are not t paid at all. 

Mr. EDEN. He gets then his pension as if it had never been drop- 
ped from the rolls at all, so far as the amount is concerned. 

Mr. HUNTON. Yes, sir. I new ask unanimous consent that the 
bill be considered by sections under the five-minute rule. Some gen- 
tlemen desire to offer amendments, and they will come in better by 
considering the bill by sections under the five-minute rule. 

No objection was made, and it was so ordered. 

The Clerk read the first section of the bill, as follows: 

That the act granting pensions to the surviving soldiers of the war of 1812, &c., 
approved Fe ‘bruary 14, 1871, be amended so as to read as follows: That the Secre- 


tary of the Interior be, and he is hereby, authorized and directed to place on the 
pension-rolls the names of the surviving ‘ofticers and enlisted and drafted men, in- 


| cluding militia and volunteers, of the military and naval service of the United 
If such pensions were by the proposed amendment allowed to commence from | 


States, who served for ten days in the war with ‘Great Britain of 1812 and were hov- 
orably discharged, and the surviving widows of such officers and enlisted and 
drafted men: Provided, That such widows shall have been married prior to the 
year 1850 to such officer or enlisted or drafted men. 


Mr. HOSKINS. I move to amend the first section of the bill by 


and inserting in lieu thereof 
“five,” so that the time required for service shall be tive days instead 
of ten days. I offer this amendment, Mr. Chairman, for the reason 
that if we are to pass a bill giving relief to the soldiers of the war of 
1812 the bill should embrace if possible every man now entitled to 
pension who has served in that war. The law of 1871 provided for 
sixty days’ service and there were a great many men scattered all 
over the country who had served fifty, fifty-five, and even some fifty- 
nine days. I have in my mind a man in my own district who served 
fifty-nine days, and by the restriction of that legislation is not enti- 
tled to a pension under it. 

Now, I would remove that restriction just as far as possible. Ii 
may be said that this bill will include every soldier of the war of 1512. 
If it does include every soldier who served in the war of 1812, then 
my amendment can do no harm. If there is a single soldier in all 
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this country who served in the war of 1812 for nine days only, then 
he will be excluded by the provisions of this bill; or, if he served five 
days only, he will be excluded from the provisions of this bill. Let us 
bring it down to the very lowest possible time of service and still 
protect the Government. It may be necessary that a limitation 


should be put as to the time of service for the reason that frauds may | 


be practiced upon the Government unless some time of service should 
be required, 

For my own part, sir, I should desire that every soldier who served 
in the war of 1512, who was even in the service for a day, should re- 
ceive a pension; but I believe there is some force in the proposition 
that some limitation of time is required to prevent frauds on the Gov- 
ernment. I propose therefore to reduce the time to the lowest possi- 
ble time, which in my judgment is five days; and, as I before said, if 
there is no soldier who served less than ten days, of course the amend- 
ment can do noharm; but, if there is one single soldier who enlisted 
or was drafted into the service and who served for the period of less 
than ten days, then I submit that our legislation should reach him 


for his benetit, and therefore I hope that there will be no objection to | 


the amendment, so that every person who served in the war for five 
days may receive the benetits of this bill. 

| Here the hammer fell. } 

Mr. DE BOLT. I move to amend the amendment by striking out 
“five” and inserting “ one.” 

Mr. TOWNSEND, of New York. The object of the committee which 
reported this bill, in putting in the limitation of ten days, was this: 


The pension laws heretofore enacted have had very stringent provis- | 


ions in regard to proof. The applicant must show a muster-roll ; he 
must show this and that and many things by two witnesses. Some- 
times he was required to show services by two persons serving in the 
same company, in order to protect the Government. The committee 


have so modilied the law by this bill as to allow any satisfactory proof, | 


whether by muster-roll or by personal recollection, or by the state- 
ments of a person who saw the soldier in the service ; any evidence 
of that character has been allowed, if it is of a satisfactory nature. 

The object of the committee was not to put any burden upon any 
soldier who had faithfully served his country. The object was, in the 
looseness of the testimony which the bill permits to be given, tu pro- 
tect the Governwent against every possible imposition. It would be 
a crime to intimate that any old man could intentionally do a wrong, 
and especially one who had served his country faithfully in the war 
of 1812 and 1815. 
interested men would get somebody to swear to something that would 
draw a pension from the Government. Therefore, as we could not by 
conversation about this House, by examining the applications for 


special laws, fin: that anybody had ever applied for a pension who 

had served less than ten days, we tixed the limitation of ten days. 
Now, if the humanity of the House. if the patriotism of the House 

shall be such as to lead members to betieve that it is better to remove 


that restriction, it doubtless will be satisfactory to the committee. 


for one, certainly shall be abundantly satisfied. I content myself with 


explaining the reason which operated upon the minds of the com- | 


mittee in putting on the restriction of ten days, when they have so 
opened the field of proof that any satisfactory evidence wiil be sufti- 
client to place a man upon the pension-roll. 

Mr. DE BOLT. In answer to my friend from New York [ Mr. Town- 
SEND] 1 would say that the same record evidence exists to prove that 
aman was in the service, who was there but one day, that exists to 
prove that he was in the service at all, either for five days or for ten 
days. 

Mr. TOWNSEND. We do not require any record evidence. 

Mr. DE BOLT. The same testimony exists for proving service of 
one day as for proving five or ten days. 

The question was upon the amendment of Mr. Dre Bor to reduce 
the time to one day. 

Mr. DE BOLT. I will withdraw that amendment if my friend from 
Kentucky [Mr. BOONE] will renew it. 

Mr. BOONE. Irenew the amendment to the amendment for the 
purpose of saying this: I donot see that the same fraud might not be 
practiced by the pension agent with reference to a man who had been 
in the service for six months as could be practiced with reference to 
«a man who had served but ten days. If there is record evidence of 
a man’s having served in the Army at all, that record is just as good 
to verify ten days’ service as six months’ service. 
ord evidence, and evidence of another character must be relied upon, 
it seems to me just as easy to manufacture evidence to prove six 
months’ service as to prove five days’ service. Therefore I cannot 
see that there is any more liability of fraud being practiced upon the 
Government in the one case than in the other. 

There can be no reasonable doubt that the law ought to be so 
amended as to admit to the pensiou-rolis every man who served his 
country as a soldier in the war of 1812 for any length of time what- 
ever. The giving a soldier a mere pittance for his services in the 
way of a pension, as I understand it, is simply a recognition of that 
patriotism which took him from his home and his family and led him 
to take up arms in defense of the flag of his country. It does not 
pay him for the time lost; it does not pay him for the privations he 

1ad to undergo; it does not pay him for the blood perchance that he 
may have shed upon the battle-field. It is simply a recognition upon 
the part of the Government of that valor and patriotism which called 
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But we feared the pension agents ; we feared that | 


I, 


If there be no rec- | 
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Si men from their homes and firesides to enlist in the defense of 
the honor, the glory, and the flag of their country. 
If that was the motive which called a single man from the endear- 
ments of home, whether for one day or for six months, it seems to me 
| that, if the Government is going to recognize at all the services of such 
| a man, that recognition is just as much due to the man who served for 
| five days as to the man who served for six months. There isin my 
district, and I have him in my mind’s eye now, a poor old soldier of 
the war of 1812 who was in the service for twenty-nine days. In con- 
sequence of the privations he had to endure he is now blind; he is a 
crippie, bereft of all earthly goods whatever, and in fact a beggar, de- 
pendent upon the charity of the people. And yet that man, whose 

| devotion to his country was manifested in as high a degree as that of 
the man who served for six months, has never yet received a dollar from 
the Government in recognition of those services. The sum of 38 per 

| month to him would be a small sum in the opinion of the man who 
gets $5,000 a year for his services. 

But $8 a month to a man in his situation is the means of a great 
comfort, or at least the means of supplying great necessities. 

I do think that as a matter of simple justice these old men, nearly 
all of whom are gone to the valley of death, and those left are rap 
idly going, so that in a few years the tolling bell will sound the 
death-note of the last one of them—it does seem to me that these 
men in their declining years should have recognition by the General 
Government of their services in the field, at least to the extent of 

| giving them this poor pittance of $8 a month. 

Mr. HUNTON. I wish to say only a few words in regard to the 

|} amendment to the amendment. I have not the slightest objection to 

| the amendment of the gentleman from New York, | Mr. HOSKINs, ] nor 
indeed to that of my friend from Missouri, [Mr. BoONE;] but it was 
considered in the committee that reported the bill that, unless there 

| should be some limitation, some time of service specified, the door 
would be opened to frandulent proof of service for perhaps an hour, 

| or twenty-four hours, and that thus the Government might be de- 
frauded, for gentlemen will find by looking at the third section that 
proof of service is not confined to record evidence. The provision is 


The loss or lack of a certificate of discharge shall not deprive the applicant of the 
benefit of this act, but osber proof of the service performed and of an honorable dis 
charge, if satisfactory, shall be deemed suflicient 
dence of such service and such discharge 
other satisfactory testimony. 


and when there is no record evi 
the applicant may establish the same by 


Now the committee thought that, unless some term of service were 
designated in the bill, a door would be opened to fraudulent proof of 
service for a day or any other very short period. It was for this reason 
alone that the committee adopted the rule requiring ten days’ service 
I would have no objection to five days; but I submit that one day’s 
service is tooshort to entitle a soldier to a pension, for the reason which 
I have stated. 

The question being taken on Mr. BOONE’s amendment to the amend 
ment of Mr. HoskINs, it was not agreed to; there being ayes 33, noes 
not counted. 

The question then recurred on the motion of Mr. HosKINs to strike 
out “ten” and insert “ five;”’ so as to make the clause read “ who 
| served for five days in the war with Great Britain of 1512.” 

Mr. JAMES B. REILLY. Is it in order to offer an amendment to 
the amendment of the gentleman from New York ? 

The CHAIRMAN. It it be germane to the amendment, it will be in 
order. 

Mr. JAMES B. REILLY. I move to amend by striking out altogether 

| the words “ for ten days” in the eleventh line of the first section ; so 
that the clause will read “ who served in the war with Great Britain 
of 1812.” 

I agree most heartily in the language of the gentleman from Mis- 
souri, [Mr. Boonr,] and I do not think it becoming that this body in 
enacting a law for the benefit of those who gave their services for 
the country should make any discrimination as to the length of the 

| service. While there may be apprehensions that frauds will be 
practiced, yet if any limit of time be fixed—ten days, five days, or 
even one day—it may be the means of preventing meritorious and 
just claimants from securing the bevefits of this act. If there is any 
apprehension of fraud, I suhmit that the proper way to guard against 
it is not by a limitation of this kind, but by inserting such restric- 
tions in regard to evidence as may be the means of preventing fraud. 
And I notice that the committee seem to have had this in view, be- 
cause in the third section they have provided certain forms and regu- 
lations in accordance with which applications are to be made. I think 
it better to rely upon the proper Department of the Government who 
will have control of the execution of this law to carry out measures 
for the prevention of fraud rather than to insert a limitation of this 
kind, which may be the means of excluding meritorious claimants. 
For these reasons I hope the House will adopt the amendment 1 have 
offered, 

Mr. HOSKINS. I rise to a point of order. I submit that the ques- 
tion on my amendment must be first put, as it is in the fature of 
a motion to perfect the paragraph. The House may desire to strike 
out as moved by the gentleman from Pennsylvania, and it may not 
desire to adopt my amendment; on the other hand, it may desire to 
adopt my amendment and not to strike out. If the words be stricken 

out, of course my amendment fails. Where there is an original amend- 
| ment pending and an amendment is moved in the nature of a sub- 
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stitute, the original amendment must be first put in order to perfect 
the original paragraph before action is taken on the substitute. 

The CHAIRMAN. Inthe judgment ofthe Chair the point of order 
made by the gentleman from New York is not welltaken. The amend- 
ment offered by the gentleman from Pennsylvania is germane to the 
amendment already pending. 

Mr. HOSKINS. If the amendment of the gentleman from Pennsy1- 
vania be adopted, then I ask the Chair, with all due respect for his 
ruling, how it will be possible for the House to reach my amendment ? 
The language to which it applies will have been stricken out. 

The CHAIRMAN. Ifthe amendment offered by the gentleman from 
lennsylvania should be adopted by the House, it would simply operate 
as a substitute for the amendment of the gentleman from New York. 

Mr. BURCHARD, of Illinois. Will the Chair allow me to make a 
suggestion upon the point of order raised by the gentleman from New 
York?) The motion of the gentleman from Pennsylvania, as I under- 
stand, is to strike out the three words designating a limitation as to 
time of service. That motion, although in order, is, as I understand, 
net to be voted upon until the question has been taken on the motion 
of the gentleman from New York which proposes to amend the lan- 
guage that the gentleman from Pennsylvania moves to strike out. 
The Chair will find the rule stated on page 9 of the Digest. 

The CHAIRMAN, The Chairremembers the rule to which the gen- 
tleman from Illinois [Mr. BuRCHARD] refers. The Chair understood 
the gentleman from Pennsylvaniato otfer his amendment in the nature 
of asubstitute for the amendment of the gentleman from New York. 

| 


| 


Mr. JAMES B. REILLY. Yes, sir. 

The CHAIRMAN, That being so, in the judgment of the Chair that 
amendment in the nature of asubstitute is in order; and the question 
is upon its adoption or rejection. 

The question recurred on Mr. JAMEs B. REILLY’s amendment. 
The House divided; and there were—ayes 31, noes 67. 

So, no further count having been demanded, the amendment was 
jected, 

Mr. HOsKINs’s amendment was then agreed to. 


MESSAGE FROM THE SENATE. 

The committee informally rose, and Mr. CLYMER having taken the 
chair as Speaker pro tempore, a message was received from the Senate, 
by Mr. SYMPson, one of their clerks, announcing that that body had 
passed bills of the following titles; in which the concurrence of the 
Jiouse was requested: 

An act (8. No. 140) for the relief of B. P. Patterson; and 

An act (8. No. 472) changing the times of holding the terms of the 
district court for the district of West Virginia. 

It further announced that the President had notified that body that | 
DOR AE CRESPO in, approved and signed bills of the following titles, 
hamely: 

An act (8. No. 53) fixing the time of holding the circuit court of the 
United States in the districts of California, Oregon, and Nevada; and 

An act (8. No. 305) to change the location of the consulates at Aix- 
la-Chapelle and at Omoa and Truxillo. 

THE WAR OF 1812. 

The Committee resumed its session. 

Mr. HOSKINS. I move to amend the first section of the bill by 
inserting in line 9 after the words “ drafted men” the word “ teams- 
ters,” and to insert the same word in the thirteenth line. 

I do this because I understand the rule of the Pension Bureau, un- 
der the law of February 14, 1871, excludes this class of men who 
served in the war of 1812. The Pension Burean, in other words, has 
construed the law not to include that character of service. In the 
law passed granting a bounty to the soldiers of the war of 1812 
teamsters were included, and all persons who served in the war of 
1512, whether as drafted men, volunteers, or teamsters, received bounty 
under that law. Yet under the pension law of 1871 teamsters were 
excluded by construction of the Burean, because it was decided at 
the Pension Office they were not included under the provisions of that 
enactment. I suppose this class of persons who served in the war of 
1812 are entitled to the same recognition as those who served in any 
other line of duty. I have therefore moved the amendment so that 
the provisions of this bill shall cover teamsters as well as drafted men. 

The committee divided ; and there were—ayes 44, noes 53. 

The CHAIRMAN. No further count being demanded, the amend- 
inent is rejected. 

Mr. WILLIAMS, of Indiana. I move to insert after the word 
“twelve” in line 12, these words: “Or in any of the battles with the 
Indians during the year 1811.” 

The bill as it now stands cuts off all those engaged in the Indian 
war of Is8ll,even at the battle of Tippecanoe, who may now survive. 
My amendment, if adopted, will inelude those who served in any of 
the battles with the Indians during the year 1811, and that they shall 
be paid the same as those who served in the war of 1812. There are 
but few survivors of those Indian battles. There are but few survi- 
vors in Infliana of those Indian battles, and I presume there are some 
in Kentucky who were engaged in the battle of Tippecanoe and who 
have as good a right for meritorious services to be included in the pro- 
visions of this bill as any who served in the war of 1812. I hope the 


amendment will be adopted and this class of citizens will be included. 
The bill under consideration by the committee is a 
I believe if the sol- 


Mr. HUNTON. 
pension bill for the soldiers of the war of 1812. 
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diers of any other war be included it will kill it. If the gentleman 
from Indiana desires a pension bill for the soldiers of Indian wars, 
let him introduce it and have it referred to the Committee on Pen- 
sions, and it will be properly considered and acted on. Why should 
we now weaken this bill by including provisions for those who served 
in other wars? 

Mr. WILLIAMS, of Indiana. There are very few survivors of those 
who served in Indian battles during the year 1811, and certainly they 
will not weaken, but on the contrary will give strength to this bill. 
The most of them are in the States of Indiana and Kentucky; and why, 
let me ask, should they be deprived of pension when it is given to 
those who served for twenty, thirty, or forty days in the war of 1512? 
There are few survivors of those Indian battles, and I trust provision 
will be made to give them pensions. 

The committee divided ; and there were—ayes 33, noes 74. 

The CHAIRMAN. No further count being demanded, the amend- 
ment is rejected. 

Mr. CABELL. I move to amend the first section of the bill by 
striking out lines 14, 15, and 16, and inserting “ without reference to 
the time at which said widows were married to such officers and en- 
listed or drafted men.” 

The bill as it reads now provides that such widows shall have been 
married prior tothe year 1850 to such officers, enlisted, or drafted men. 
I propose to insert in lieu thereof “ without reference to the time such 
widows were married to such officers, enlisted, or drafted men.” I pre- 
sume it is the disposition of Congress to pension these soldiers in con- 
sideration of the service they rendered, and to give to the widows 
they have left behind them some recognition of the valuable services 
these old soldiers rendered to their country. If that is so, I see no 
reason why the widows of those old soldiers should not be pensioned 
notwithstanding the fact they were married since 1850. It seems to 
me that if pensions are to be given in consideration of the services 
of old soldiers no good reasons exist why we should not as well recog- 
nize the widows of those who were married since 1950 as those who 
were married prior to that time. 

Some gentlemen say we will place upon the rolls some young ladies 
who married these old veterans. Even let that be the case, I care 
not for it. It may place a few more on the rolls if such be the fact. 
I take it for granted very few persons will be found of that charac- 
ter who have married these old veterans merely for the purpose of 
getting pensions. If justice is to be done so tardily to these people, 
I say let it be given to the widows of those who married since 1850 as 
well as those who married before. There are many cases no doubt in 
the United States where the parties were married since 1850. ‘T'wenty- 
six long years ago is that date, 1850; and many of these persons have 
been married I have no doubt since thattime. Perhaps some of these 
veterans may have married from the necessity of having some one to 
take care of them. I think the widows should have this pension in 
consideration of the services of their husbands though they have 
been married since 1850. 

Mr. BLAND. Mr. Chairman, I rise to oppose the amendment. 

I had the honor last session of Congress of sitting upon the Commit- 
tee on Revolutionary Pensions and the War of 1812,of which I am still 
amember. We reported a bill last session. We thought it was a lib- 
eral bill. This House in its extreme liberality amended that bill fur- 
ther than the committee had thought proper. It passed this House 
and went to the Senate and there it sleeps. And if gentlemen per- 
sist in putting amendments on this bill, the object they have and which 
we all have in passing this bill, and havigg it become a law, will be 
defeated. There is such a thing, Mr. Chairman, as requiring to be 
saved from one’s friends. Here is a bill that is liberal in all its terms, 
and as liberal as we can expect it to be if it is to become a law. The 
chairman of the Committee on Revolutionary Pensions and the War 
of 1812 has time after time endeavored to get this bill before the 
House. It is before it this evening. But if we go to work and talk 
this bill to death or load it with amendments and defeat it in that way, 
we shall have accomplished that which we do not desire. 

I hope that gentlemen in considering this bill will consider its lib- 
erality. Let us go to work and pass it and send it to the Senate in- 
stead of talking it to death in this House. 

Mr. HARRISON. I would like to ask the gentleman from Missouri 
(Mr. BLanD] a question. It is simply what reason actuated the com- 
mittee in inserting a proviso of this character? 

Mr. BLAND. Mr. Chairman, as the law now stands it is required 
that such widows shall have been married before 1815; and I pre- 
sume there were good reasons for that law. There are several reasons 
for this. One is to discourage this idea of young girls marrying old 
men simply for the sake of drawing a pension. 

Mr. HARRISON. I would ask the gentleman whether probably 
some of these old men who have lived so many years without assist- 
ance from the Government may not have been compelled to marry 
some industrious young women to aid them in getting the livelibood 
which the Government, refused to give them. If the young women 
have married these old men and taken care of them till they died, I 
think they are entitled to a recompense from the Government for hav- 
ing taken care of its maimed and wounded soldiers. 

Mr. CABELL. 1 had no idea of seeking to delay this bill, and Iam 
sorry that any gentleman on this floor should consider that I was dis- 
posed to throw any obstacle in the way of the passage of a bill which 
I regard in the light almost of a necessity to the country. 
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In objecting to my amendment, the only reason given by the gen- 


tleman from Missouri [Mr. BLAND] for the proviso which I prepose to | 
strike out is that there is a similar proviso in a bill prior to this one. 
If that is the case, it is no good reason why this proviso should have 
a place in this bill. My amendment simply goes to striking out the | 
three last lines of the first section. If these are stricken out exact jus- 
tice will be done to the widows of these old soldiers. The gentleman 
from Missouri says that these young women have married old sol- 
diers—for what I cannot see. 

Mr. BLAND. To get a pension. 

Mr. CABELL. It seems to me that if the ladies, if the young dam- 
_sels in the country of that distinguished gentleman, will for the pit- 
tance of $8 per month marry old men, I think he has a different char- 
acter of women in his country from those found in mine. Nothing of 
that sort I imagine has been done. But if it be true that these ladies 
have married old pensioners for the sake of this little pension, then, 
as the gentleman from Illinois [Mr. HARRISON] says, they ought to be 
paid by the Government for taking care of its old soldiers. 

And the gentleman does not seem to consider that these old veter- 
aus may have married some old veteran ladies who ought to be taken 
care of. I think in view of all the facts of the case no good purpose 
can be subserved by leaving this proviso in the bill, while many 
good purposes may be subserved and justice substantially done by 


striking it out and leaving the section to close at the end of the thir- | 


teenth line. 

‘The question being taken on Mr. CABELL’s amendment, it was agreed 

to. 
Mr. CASON. Ioffer the following amendment: 


After the word “twelve” in the twelfth line of the first section insert the follow- 
ing words: 


“Or was engaged in the battle of Tippecanoe in 1811." 

The amendment was not agreed to. 

The following section was read: 

Src. 2. That this act shall not apply to any person who is receiving a poe at 
the rate of $3 per month or more, nor to any person receiving a pension o 
és per month except for the difference between the pension now received (if less than 


less than | 





és per month) and 88 per month. Pensions under this act shall be at the rate of $3 
per month, a as herein provided, and shall be = to the persons entitled 
thereto from and after the passage of this act for and during their natural lives: 


Provided, That the pensions to widows provided for in this act shall cease when | jp, suppression,” approved March 2 
| fied as to authorize the payment of claimants under this act; and section 4716 of 
I move to amend by striking out the proviso at the | 


they shall marry again. 
Mr. WHITE. 
end of the section. 
My reason, Mr. Chairman, for offering this amendment is that there 


are a number of widows who have been married and their husbands | 
are now dead, and they are more needy than they were at the time | 
There cannot 


be a large number of these, but I have two, at least, in my mind’s eye | the act of 1862. 


their original husbands died or were killed in the war. 


who are more needy now than they were when their original hus- 
bands died. [Laughter. 

Mr. HUBBELL. Is it husbands they need? [Langhter.]} 

Mr. WHITE. This proviso is that the pensions to widows provided 
in this act shall cease when they marry again. 
it may happen that some good-looking widow directly after the war 
of 1812 married again and that husband is dead; she is a widow 
again; she is more needy now than she ever was before. [Laughter. ] 
A gentleman in my rear asks me if these ladies are in need of hus- 
bands. 


else. [Langhter. ] 
out the proviso. 

Mr. HUBBELL. I certainly hope the gentleman from Kentucky 
will further explain this matter. I am sure the House does not un- 
derstand what these widows need. 


The question was taken on Mr. WHITE’s amendment, and it was not 
agreed to. 
The Clerk read the third section of the bill, as follows: 


Sec. 3. That, before the nameof any person shall be placed upon the pension-rolls 
under this act, proof shall be made, under such rules and regulations as the Com- 
missioner ef Pensions, with the approval of the Secretary of the interior, shall 
prescribe, that the applicant is entitled to a pension under this act; and any per- 
son who shall falsely take any oath required to be taken under the provisions of 
this act shall be guilty of perjury. And the Secretary of the Interior shall cause 
to be strickea from the rolls the names of any persons when it shall appear, by 
»roof satisfactory to him, that such names were put on said rolls by or through 
alse or fraudulent representations as to the right of such persons to a pension un- 
der this act. The loss or lack of a certificate of discharge shall not Zorive the 


I ask for a vote upon my amendment striking 


} manner encouraged the rebels, L 
| lution entitled “ Joint resolution prohibiting payment by any otlicer of the Govern- 


Now, Mr. Chairman, | 


{Laughter.] Now, one of these ladies would say that while | 
she may be in need of a husband she is more in need of something | 





applicant of the benefit of this act, but other proof of the service performed and of 
an honorable discharge, if satisfactory, shall & deemed sufficient; and when there 
is no record evidence of such service and such discharge the applicant may establish 
the same by othersatisfactory testimony: Provided, That when any person has been 
granted a land warrant under any act of Congress for and on account of service in 
the said war of 1812, such grant shall be prima facie evidence of his service and 
honorable discharge, so as to entitle him, if living, or his widow, if he be dead, to a 
paaen under this act. But such evidence shall not be conclusive, and may be re- 

utted by evidence that such land warrant was improperly granted. 


Mr. HALE. I suggest to the gentleman in charge of this bill 
whether in line 19 at the commencement of the proviso, after the 
word “ person,” the words “or his widow” should not be inserted, be- 
cause it may well have happened that the land warrant provided for 
here as a basis of evidence was granted to the widow of a soldier of 
the war of 1812, instead of to the soldier himself. I move that those 
words be inserted. As the section now stands it only applies in a 
case where a land warrant has been issued to the person performing 


the services. It should apply both to the case of a land warrant is- 
sued to the person who has performed the service and to his widow. 

Mr. HUNTON. Ido not understand that that is necessary; but, 
if it is, of course I shall be glad to have it inserted. 

Mr. HALE. I think a little examination will show the gentleman 
that it is necessary. 

Mr. HUNTON. It reads now: 


Provided, That when any person has been granted a land warrant under any act 
of Congress for and on account of service in the said war of 1812, such grant shall 
be prima facie evidence of his service and honorable discharge. 

Now if a land warrant was granted either to a soldier himself or 
to his widow it was on account of the services of the soldier. 

Mr. HALE. Yes; but is there not a doubt, unless you put in the 
words I have suggested, whether the department will not construe it 
80 as only to apply to those warrants issued to the person serving, be- 
‘ause these words follow: “so as to entitle him if living.” 

Mr. HUNTON. Yes, “so as to entitle him if living, or his widow if 
he be dead.” I do not, however, see the slightest objection to the 
amendment, although I think it needless. 

Mr. HARRISON. I would suggest to the gentleman from Maine 
whether these land warrants were not issued sometimes to the heirs 


| instead of to the widow, and should not the language be “the widow 


or heirs?” 

Mr. HALE. Then I would have both words put in, so as to read 
“any person, his widow or his heirs.” I offer the amendment only 
for the purpose of making the bill more perfect. 

Mr. HUNTON. I have no objection to the amendment, but I think 
it needless. 

The question was taken on Mr. HALr’s amendment; and it was 
agreed to, 

The Clerk read the fifth section, as follows: 

That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension-rolls the names of all persons now surviving heretofore 
pensioned on account of service of the war of 1412 against Great Britain, and whose 
names were stricken from the rolls in pursuance of the act entitled “An act au 
thorizing the Secretary of the Interior to strike from the pension-rolls the names 
of such persons as have taken up arms against the Government, or who have in any 
approved February 4, 1862, and that the joint reso- 


ment to any person not known to have been opposed to the rebellion and in favor of 
1867, be, and the same is hereby, so far modi 


the Revised Statutes at Large of the United States is hereby repealed, 


Mr. HARRIS, of Virginia. I move to amend that section by insert- 
ing after the words “Great Britain” in line 5 the words “ and widows 
of soldiers of the revolutionary war.” 

This section proposes to restore widows of soldiers of the war of 
1812 whose names were stricken from the rolls for disloyalty under 
I propose to add “ and widows of soldiers of the rev- 
olutionary war.” There is still one living tomy knowledge, and there 
may be more, and I suppose there will be no objection to inserting 
the words. 

Mr. DE BOLT. I desire to offer an amendment to the amendment 
as a substitute for it. Iltisto amend section 5 by striking out of lines 
4 and 5 the following: 

On account of service of the war of 1812 against Great Britain. 


I offer this amendment because the bill as it now stands only ap- 
plies to the pensions of those soldiers who were engaged in the war 
with Great Britain in 1212. Now by striking out these words it leaves 
the section entirely open so as to reach revolutionary soldiers and sol- 
diers in the war with Mexico. I know a namber of soldiers of the 
Mexican war who have been stricken from the roll and who ought to 
be restored, and by thisamendment they will be restored. I also know 
that there are some widows of soldiers who were killed in battle in 
the Mexican war who have been stricken from the rolls and ought to 
be restored. Pensions have been granted to soldiers of the Mexican 
war, and this only applies to those who have heretofore been granted. 
The reading of the bill will show that. 

Mr. BAKER, of Indiana. I desire to offer an amendment. 

The CHAIRMAN. No farther amendment will be in order, except 
by unanimous eonsent, to be received and considered as pending. 

Mr. BAKER, of Indiana. I ask that unanimous consent. 

Mr. HUNTON. Unless the amendment of the gentleman from In- 
diana [Mr. BAKER] is germane to the one now pending, I would pre- 
fer that it be postponed until the pending amendment shall have 
been disposed of. 

The CHAIRMAN. Does the gentleman object ? 

Mr. HUNTON. I do. 

The CHAIRMAN. The amendment is not before the committee. 

Mr. AUNTON. In regard tothe amendment of my colleague [ Mr. 
Harris] and the substitute for it offered by my friend from Missouri, 
{ Mr. Dr Bout, ] I will say that the substitute meets my views entirely. 
I think it is entirely proper that the words referred to should be 
stricken from the section, that is, ‘on account of service of the war 
of 1512 against Great Britain ;” so that that portion of the section 
will read as follows: 

That the Secretary of the Interior be, and he is hereby, anthorized and directed 
to restore to the pension-rolls the names of all persons now surviving heretofore pen 
sioned whose names were stricken from the rolls in pursuance of the act.cutitied 
* An act authorizing the Secretary of the Interior to strike from the pension-rolls 


the names of such persons as have taken up arms against the Government, or who 
have in any manner encouraged the rebels.” 
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Mr. HARRIS, of Virginia. 
my amendment. 

Mr. HUNTON. The committee will observe that this fifth section 
of the bill was designed to atlect only the pensions upon the invalid- 
pension list, which may be of soldiers of the revolutionary war or their 
widows, soldiers of the Indian wars, of the war of 1412, or of the Mex- 
ican war. Iam sure the design of the committee was to embrace all 
the soldiers of all those wars. By an oversight these words were in- 
serted, and I trust they will be stricken out. 

The amendment of Mr. De Bout was agreed to. 

Mr. BAKER, of Indiana. I move to strike out section 5 as amended. 

Mr. CASWELL. I move to amend the amendment of the gentle- 
man from Indiana [Mr. Baker] by striking out of section 5 all the 
latter portion of the bill, as follows: 





I will accept the substitute in place of 































































































And that the joint resolution entitled “Joint resolution prohibiting payment by 
any officer of the Government to any person not known to have been opposed to the 
revellion and in favor of its suppression,” approved March 2, 1-67, be, and the same 
is hereby, so far moditied as to authorize the payment of claimants under this act 


and section 4716 of the Revised Statutes at Large of the United States is hereby 
repealed 






































And inserting in lieu thereof the following: 








Provided, That no money shall be paid any one on account of arrears during the 
term of his disability 

















The object of my amendment is this: I would not oppose restoring 
to the pension-rolls the names of those stricken from it on account of 
their disloyalty tothe Goveroment; I am in favor of their being now 
added to the list. Bat lam opposed to that portion of the bill which 
provides that the amount in arrears shall be paidto them. We have 
no definite estimate of what that amount would be. 

The gentlemen in charge of this bill can give us no estimate what- 
ever of the amount of money which would be taken from the Treasury 
for that purpose. Ido not propose to take this step in the dark with- 
out an estimate. I amin favor of so amending the bill that the 


















































restored, but that no arrears of pensions ‘during the period of their 
disloyalty shall be paid to them. 

Mr. HARRIS, of Virginia. I move to amend the amendment by ad- 
ding to the proviso “ except widows of revolutionary soldiers.” 

Mr. CASWELL, I raise the point of order that no further amend- 
ment is now in order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HARRIS, of Virginia. As I understand it, the amendment of 
the gentleman from Wisconsin (Mr. CASWELL] is an amendment to 
the text of the bill, and therefore in the first degree, and open to 
amendinent, 

The CHAIRMAN. The Chair understands the gentleman from 
Wisconsin (Mr. CASWELL] to move his amendment as an amendinent 
to the amendment offered by the gentleman from Indiana. 

Mr. HARRIS, of Virginia. Then I raise the point of order that it 
ix not pertinent, becanse the motion of the gentleman from Indiana 
LMr. Baker] is to strike out the entire section. 

The CHAIRMAN. The Chair sustains that point of order. 

Mr.CASWELL. Then I offer my amendment as a substitute for the 
motion of the gentleman from Indiana. 

The CHAIRMAN, The Chair will state to the gentleman from Wis- 
consin [ Mr. CASWELL] that under the rule the amendment offered by 
him would take precedence of the motion of the gentleman from Indi- 
ana, (Mr. Baker, ] as it is within the power of the House to perfect 
the section before taking the question upon the motion to strike it out. 

Mr. HARRIS, of Virginia. Then my ameudment to his amend- 
ment would be in order, 

The CHAIRMAN. It would be in order. 

Mr. HARRIS, of Virginia. I then move to amend the amendment 
of the gentleman from Wisconsin [Mr. CaSwEeLL] by adding to the 
: proviso which he has offered the words “except widows of revolu- 











































































































































































































RISON?] 

Mr. CASWELL. Not by any means. 
be more numerous than the soldiers. 

Mr. HUNTON. The gentleman from Wisconsin [Mr. CaASweLv] 
said that we could get no information as to the amount of money this 
section would take from the Treasury. I submit that if he had 
listened to the reading of the report of the Commissioner of Pensions, 
us read by the Clerk, he would have seen that a full statement was 
there made. In the first place, the Commissioner gives the number 
dropped and the number that would be restored by this act, and dis- 
tinguishes between the naval and land service, between the soldiers 
and the widows. The annual amount required by their restora- 
tion would be $5,616. Then comes a summary of the pensioners to be 
restored and the annual amount required for their payment, including 
naval pensions, half-pay, widows, and invalid pensions. The total 
number to be restored to the rolls is four hundred and fifty, and their 
annual pay would be $39,658. The amount that it would take to pay 
the arrearages is not given by the Commissioner of Pensions. 








I am afraid the widows will 
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names of those stricken from the pension rolls for disloyalty shall be | 


: tiouary pensioners.” 

Mr. CASWELL. I accept the amendment to my amendment. 

Mr. HARRISON. Will not the gentleman include all widows? 
: Mr. HARRIS, of Virginia. I have no objection ; but I am opposed 
: to the amendment in toto, and shall vote against it even if amended. 
‘ The CHAIRMAN, Does the gentleman from Wisconsin accept the 
4 amendment suggested by the gentleman from Illinois, [Mr. Har- | 
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| 
| Mr. CASWELL. 
total. 

Mr. HUNTON. That is true. But the amount cannot be large. It 
is diminishing year by year. Where the soldier is dead, his widow gets 
it; if the widow is dead, the minor child or children get it; if no 

| minor child or children survive, nobody gets it. It is not a large mat- 
ter. 

These parties who have been dropped from the rolls because of their 
supposed participation in the late civil war had really no concern in 
that war; they were all too old. However much they might have 
been disposed to join in the war against the Government of the United 
States, they had passed the age at which they could render any sery- 
ice. I think it therefore a matter of propriety and justice that those 
who have thus been dropped from the rolls should be restored and re- 
ceive their arrearages of pension. 

Mr. CASWELL. If there was any reason for striking them from 
the rolls at all, that reason still exists; and for us to say that we will 
pay this money from the time they were stricken from the rolls is to 
say that the Congress which passed that law authorizing their names 
to be dropped did wrong; did that which it never should have done. 
At any period from that time to the present day Congress could have 
restored the names of these persons to the pension-rolls; but it has 
never seen fit todo so. lam ready to join hands with other gentle- 
men and say that this disability shall no longer exist; but, sir, I can- 
not think that it is our duty, in view of the embarrassed condition of 
the national Treasury, to take the step now proposed and pay them 
these arrearages. 

Mr. KELLEY. The gentleman will permit me to say that in the 
Forty-second and Forty-third Congresses this House passed such a bill 
as this; but the Senate did not concur in it. 

Mr. HUNTON. The Senate did not act on it at all. The gentle- 
man from Wisconsin [Mr. CASWELL] will permit me to remind him 
that these pensioners whom we propose to restore to the rolls were 
all invalids, and being invalids they could have taken no part in the 
late war. 

Mr. CASWELL. Let us contemplate this proposition for a few 
moments. We are about to restore to these parties a pension of fif- 
teen years’ standing. It will take, I venture to say, a very large sum 
of money from the Treasury. The amount has been variously esti- 
mated from half a million to six million dollars. As has been ex- 
plained, we have no positive data by which we can be governed. I 
think we ought not to take such a step at this time. We cannot say 
here that the Congress which passed the law under which these pen- 
sioners were dropped had no right to pass that law; that it was an 
act of unkindness; that it onght never to have been passed. Yet that 
| is what we say if we to-day provide for paying this money which has 
been thus withheld. In other words, it is simply saying that the Gov- 
| ernment of the United States bas been merely a trustee for those par- 

ties who were engaged in the rebellion; that in this capacity it has 

preserved their funds for them until the present time, and now will 
| pay them over to them. I submit that if there was cause for passing 
| this law in the beginning, such cause still exists, and that we ought 
not to pass to-day a measure which will be a virtual censure upon 
that legislation. 
Mr. KELLEY. The gentleman will allow me to say that the bills 
| to which I referred as having been passed by this House in the Forty- 

second and Forty-third Congresses did not contain any provision for 
| the back pay, if I may use that term. They merely proposed to re- 
instate these persons upon the pension-rolls. 

Mr. CASWELL. The provision for back pay is precisely what I 
object to. 

Mr. HARRIS, of Virginia. My only reason for offering my amend- 
ment to the amendment of the gentleman from Wisconsin was that if 
his amendment should prevail | wanted it to be as good as I could get 
it. But lam opposed to the whole proposition, even if my amend- 
ment should be adopted by the committee. 

I desire gentlemen to bear in mind that in 1861, at the commence- 
ment of the late war, a man who had served in the war of 1512 must 
have been sixty-four years old, supposing him to have been eighteen 
when the war of 1212 closed. Besides, this bill only restores to the 
pension-rolls soldiers of the war of 1812 who were maimed or dis- 
abled—who were invalids. Now I appeal to this House and ask 
whether there is any man here or anywhere in the country whose 
heart is so callous that he would refuse this act of justice to a soldier 
of the war of 1812, who perchance was maimed and disabled in de- 
fending the very Capitol in which you sit, because in 1861 or 1562 or 
| 1863 he sympathized with his children and with his section of the 
| country ? 

I am sure that when the passions of the hour have passed away 
| 


The amount per annum is given, not the sum 


there is no broad-hearted American upon this continent who would 
sanction the idea that such aman ought to be punished by with- 
holding from him the pension which the law had given him on ac- 
count of disability incurred in the service of his country. 

Mr. CASWELL. I wish to raise the question whether the pro- 
posed amendment of the gentleman from Virginia isin order. I think 
it is not. 

The CHAIRMAN. The Chair would state to the gentleman from 
Wisconsin that his amendment is the one now pending. 

Mr. CASWELL. I have acceptedthe amendment of the gentleman 
from Virginia [Mr, HARRIS] as a modification of my amendment. 
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Mr. HOUSE. I should like toinqnire of the gentleman from Wis- 


consin whether he would not be willing to furthermodify his amend- | 


ment so as to let the arrearages reach back to the conclusion of the 
war? 

Mr. VANCE, of North Carolina. Mr. Chairman, it will be remem- 
bered that the last House of Representatives, on motion of the gen- 
tlemen from Massachusetts, [Mr. Butler,] did incorporate in the bill 
the idea of paying these soldiers back to the point where they were 
dropped. 
that will be done in this case; I do hope these old soldiers will be 
taken up where they were dropped. 
I hope in my heart of hearts that will be done. I believe it will be 
done. I believe there is a generous spirit abroad here that will take 
up these men and pay them from where they were dropped. 

Let it be borne in mind, Mr. Chairman, that the soldiers of the 
Mexican war were invalid pensioners, many of them wounded upon 
the battle-field, many pensioned on account of disease, and they could 
not, and doubtless did not, serve during the last war. Many were 


desired the success of the Federal arms. 
prevail in this matter and that these men will be paid from the time 
they were dropped. I hope this Congress will be as liberal as the 
Forty-third Congress was in that respect. 

Mr. HALE. Mr. Chairman, I think there is a pretty liberal dispo- 
sition on this side of the House on this question. In fact, it was 
evinced during the last Congress; but I want to remind gentlemen 
on the other side that they are in other matters manifesting, not a 
spirit always of liberality, but rather cutting and paring down what 
in some cases we believe to be neoessary appropriations, because it is 
said the Treasury is empty and the revenues are low. They are cut- 
ting down appropriation bills, reducing the salaries of officials. They 
propose to turn out of office scores and hundreds of deserving men 
and women who have no place to turn to, because money is to be 
saved. In many cases these men who go have been soldiers in the 
war of the rebellion on the side of the Union. The reason given is 
that the needs of the Treasury are such that it must be done. 

I want to warn gentlemen when they put this measure through, 
upon which I know there is considerable liberality on this side of the 
House, that they are taking from the Treasury a sum of money which 
it will require a great deal of paring on appropriation bills to make 
up. Now, there bas been a suspicion—— 

Mr. HUNTON. Let me ask the gentleman a question—— 

Mr. HALE. I do not wish to introduce any partisan element into 
this disenssion, but there has been a suspicion and there has been a 
suggestion on this floor that every dollar that was to be saved in the 
direction of economy inaugurated on the other side would before the 
session was over be eaten up by claims of one sort and another com- 
ing from that part of the Union. I hope that will not be so, but I 
counsel gentlemen here to take notice if this passes, and it will re- 
ceive votes on this side, that it is a measure of liberality to a class of 
people who are in the South of course alone, and who to-day rest under 


the ban of disloyalty to the Government, which it is proposed to re- | 


move. That is all I have to say. 

Mr. HUNTON. Let me ask the gentleman from Maine a question, 
whether he imputes any illiberality to this side of the House? 

Mr. HALE. I did not mean to impute any illiberality to that side 
of the House, but merely to say there was on that side a lack of free 
appropriation. 

Mr. HUNTON. I wish to remind the gentleman that when the in- 
valid pension bill was before this House, reported from the Commit- 
tee on Appropriations to pension the soldiers of the late war, not only 
no illiberality was manifested, but that every dollar asked for by the 
Pension Bureau to pay these soldiers of the late war was cheerfully 
grauted by every member on this side of the House. 

Mr. HALE. I never supposed that anybody would raise a question 
against the payment of those invalid pensioners. 

Mr. HUNTON. I did not suppose any one would raise a question 
of liberality about these poor old cripples of the war of 1812. 

The CHAIRMAN. The time of the gentleman from Maine has ex- 
pired. 

Mr. BANKS. Mr. Chairman, there is certainly some reason in what 
the gentleman from Maine has said in regard to the subject of re- 


trenchment. Itis quite possible propositions for retrenchment may be | 


carried tosuch an extent as to impair the operations of the Government 
or to defeat the proper action of some Department, but that retrench- 


ment is necessary the situation of the country shows most clearly. It | 
We | 
But the necessity of retrench- | 


may be pressed further than is wise or it may fall short of that. 
cannot always decide which it may be. 
ment in the expenditures of this country is so obvious, that no mem- 
ber of the House can very safely refuse to vote for it because he may 
think it may be too strong or too severe. 

Now, sir, so far as the gentleman from Maine [Mr. HaLr] goes on 
that question, I would agree with him very well. But hecan scarcely 
make that subject of retrenchment an offset for this one of pensions 
which is before the House. The question what we will pay to the 
servants of the Government for next year is one entirely within our 
control. We are underno obligation to those servants or officers what- 
ever. We are the judges of what should be done, and we are respon- 
siblefor the results. And though many may suffer there is no injustice 
and no wrong. But, sir, in the matter of pensions we meet another 


There was no opposition to it in the House, and I do hope | 


| They were liberal. 


| oath to the southern confederacy. 


and entirely different question. There is here a debt, an obligation 
which we have taken upon ourselves to liquidate. These soldiers have 
aperfectly legal claim upon the Government for past services, and 


| though in the case of a portion of those who have a claim for this 


debt their claim may have been suspended on account of supposed 


misconduct or actual misconduct, nevertheless, if this suspension 


| should be removed, the claim is still a debt and nota matter of gra- 


tunity, nor of gratitude, nor of gift, nor of compensation. We recog- 
nize the obligation of the Government to pay that sum of money to 


| those persons which the Government agreed many years ago to pay. 
This is the centennial year, and | 


Now, sir, I think that the exception which is proposed by the gen- 
tleman from Wisconsin ought not to be made. I do not doubt 


that the Congress did wisely to suspend the payment of these pen- 
| sions at the time they were suspended. 


sut the difficulties in which 
the country was placed at that time have passed away. New lights 


| huve come upon us and new opportunities for the future, and we can 


therefore very well overlook any indiscretion or any actual miscon- 


| duct which those people may have been guilty of at that time. 
dropped from the rolls because they did not take the oath that they | 


I hope a liberal spirit will | 


And more than that, I have this to say upon this question. I have 
been here off and on for ten years to get pensions for the soldiers of 
1812. The old men I represent one by one have died. They have 
fallen away. They ask for this as an honor, not as a compensation ; 


| as a recognition by the United States Government on behalf of those 


who served it in time of peril. They ask it as an honoralone. They 
have sought it and never got it. If these gentlemen on the other side 
of the House were not here, I do not believe they would get it now; 
and if the entrance of those gentlemen to the House gives the soldiers 
of 1812 a pension, to which they are so richly entitled, I shall be very 
glad if that portion of the citizens of the South whose pensions were 
suspended for the reasons referred to have them restored when they 
are given to those constituents whom I represent, who are so richly 
entitled to them. 

Mr. HARRISON, I wish to say a word on this question of retreneh- 
ment. I wish to call the attention of the gentleman from Maine 
{Mr. HALE] to another fact. When the pension appropriation bill 


| was before the House this side of the House knew that there was in 


that pension bill a large amount of frauds, and yet they did not in- 
terfere with the passage of the bill on that account. 
Mr. ATKINS. If the gentleman from Illinois will allow me,I de- 


| sire to say that I had the honor to report that bill from the Committee 


on Appropriations, and I must disclaim any such knowledge as he 
speaks of. 

Mr. HARRISON. What I refer to isthis: There was a gentleman 
on this floor who spoke of pension agencies in which there was a large 
amount of frand—I do not mean fraud on the part of the soldiers, 
but frand in the agencies. Yet this House, feeling that the soldier 
and the widow of the soldier should not be deprived of their pit- 
tances, would not take up that question of frauds, but passed the bill. 
They were willing that even some large frauds 
should pass unpunished, rather than that his pittance should be taken 
from the soldier. 


I have this further to say. There are men now in the North who 


| are asking for their pay who cannot get it, simply becanse when in 
the South, to save their lives probably, they were forced to take the 


May there not have been old men, 
men of the war of 1812, who were on the side of the southern con- 
federacy, and who yet may have been as loyal as any man in the 


| North, but who could not in the presence of the overpowering opinion 


of the country in which they were living go against their people? 
Yet when those men and their widows, who have been for years prob- 
ably with scarcely anything to live on, come here and ask us to-day 
for assistance, it is said we cannot give it tothem. I for one, Mr. 
Chairman, feel that if a soldier of the United States of the war of 
1412 may have committed a wrong and fought against the Union or 
even have been a silent spectator, we ought to say we will forgive 


| him the wrong on account of the good he did when our Government 


was in its peril so many yearsago. And as a northern man, as a man 
elected here not only by democratic yotes but by a very large num- 
ber of republican votes, I believe that my constituency will approve 


| of my voting to give to these soldiers the full benetit of this bill, for- 


getting the recent past in the far distant past when they gave such 
important aid to the Government. 
Mr. HOGE. Mr. Chairman, I am in favor of giving these men who 


| have fought for their country in the war of 112 the pensions they 


ask. Sir, when these men were called upon to perform their duty to 
their country as citizens and when they risked their lives in the 
cause of the country, at that time they were loyal, patriotic, and 
true. They have now become old and infirm, many of them cripples, 
and this is one of those measures that appeals to me as an old soldier 
of the Union Army. While I am a member of the republican party, 


| while I am opposed to every act of the rebellion, yet this is one of 


the occasions that appeals to my charity as a soldier. I am here in 
behalf of the people I represent in South Carolina to ask the Con- 
gress of the United States to give to these old veterans the small pit- 
tance of a pension to enable them to live their last days, and live 
without becoming beggars on the community. 

Mr. Chairman, I am in favor of this bill. I want the Congress of 
the United States to show to these men and to the people of the coun- 
try that when we come here to legislate upon these great questions 
we can for atime forget party, that we can forget all the past, and 
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only remember the good acts that these people have done in behalf 
of their country when the country was in peril. Let us give them 
this pittance. Talk about retrenchment and reform! The country 
will never feel this. I advocate this measure in the same spirit in 
which I would have advocated the appropriation for the Centennial, 
to bring the people together and to renew their love and allegiance 
to their country. So now thongh these men may be few in number 
they have their children seattered throughout the land, and if per- 
chance they were forced by circumstances over which they had no 
control to take part in the rebellion or to acquiesce in it, or it may be 
to openly engage in the cause of the confederacy, let us forgive and 
forget, let us restore their names to the pension-roll and give them 
this small pittance, that they may not be lingering on the charity of 
their friends or on their country. 

| Here the hammer fell.] 

Mr. TOWNSEND, of New York. Mr. Chairman, as one of the com- 
mittee who reported this bill I made this matter a subject of serious 
retlection. I had some doubt as to what I ought to do, but retlection 
taught me that I ought to restore, as far as my vote would go, these 


















































































































































old men to the positions that they occupied before the war. They 
are every one of them invalids, every one of them old men. There 
is not a man of them who has not seen more years than myself. They 





could not have rendered from their age and condition any consider- 
able service to the cause of the rebellion. They have simply been 
guilty of participating in the feelings of the neighborhoods in which 
they were born. I ama man of pretty strong prejudices, and I feel 
the wrong of the rebellion about as strongly as any man can feel it, 
and yet | know that a man who does not feel to some degree as his 
neighbors feel in times of excitement iseither less or more than aman, 
and I do not appreciate very highly the crime which these old men 
have committed in sympathizing—my friends on the other side must 
not find fault with it—in the craze of 1™61. I feel now, sir, that I 
am doing not what the gentleman from Massachusetts [Mr. BANKs] 
says, paying a debt—no, not a debt, for the acts of these men for- 
feited all their claims as such upon the Government—but I feel that 
in going for this measure I am doing an act of kindness that I owe 
to myself, that Lowe to the good men of the neighborhood that I 
represent, that I owe to the feelings of the North, a Representative 
here representing northern men, and I wish it may be so that those 
sympathizing with me in my politics might vote as our friends voted 
in the last Congress, that we shail come forward and do an act of 
maguanimity to these men who in the dark days of our Government 
came forward and struggled manfully for the right, then, as our boys 
who wore the blue stood up manfully in the canse of the Government 
yesterday? I want to do this act as an act of right, and, having done 
it as an actof right, 1 want to ask my friends on the other side of the 
House coming from the southern side of the Potomac, when you come 
to get on the hustings once more, do remember among the hard things 
you charge upon us—you do not charge us often with hard things 
here, but to your own people—do tell them that sometimes the north- 
ern heart is not quite as hard as it is often represented to be. 

Now, sir, I believe this act due on the part of the minority, due to 
ourselves. It is a duty to ourselves and a duty to our constituents 
to vote for this bill. Whatisit? It is a great sum; it is $500,000; 
that is about the amount of the money we give to these men, the 
money which had been suspended; but if it amounted to $5,000,000 I 
would pay it. Tam not one of those who believe that the country is so 
much distressed as everybody is representing it to be. It is more dis- 
tressed by the howling of men here on the one side and on the other 
than from any other cause. I felt so the other day when the salaries 
of our foreign ministers were cut down below the position they ought 
to occupy in the courts to which we send them to represent the coun- 
try. I felt that the country was not so much distressed as that it 
could do wrong. We are too poor to afford that, and as to this sum 
of money proposed to be paid to these old men we cannot afford to 
go on without paying it. And I should wish, in honor of the country, 
in honor of the party to which I belong, in honor of the section of the 
country from which I come, that we should vote now, as our represent- 
atives did in the last Congress and the Congress before, to pay to these 
men the money they would have had but for the excited condition of 
affairs in which they lived and participated ; but in the wrong-doing 
that occurred they could take no active part. 

Mr. COX. Ido not propose at this late hour to discuss the merits 
or the economy of this bill. I think it would be wise for this House 
to adjourn, so that we may be able to-morrow to take up this bill with 
a more intelligent understanding of the effect of the amendment pro- 
posed to it. I know that in former Congresses there was'liberality 
on both sides of the House toward the old soldier. This House passed 
a bill giving this back pay to these old soldiers and the Senate de- 
feated it. 

Mr. HARRIS, of Virginia. Do not call it “ back pay.” 

Mr. COX. Ido not care what you call it, whether “ back pay ” or 
arrears of pensions. While we may economize onthis pension business 
in other directions, according to the investigations made by my friend 
from Pennsylvania | Mr. JENKs] and by his committee, and thereby 
save a half or three-quarters of a million of dollars in the collection 
and settlement of these pensions ; and while there may be much room 
for economy inthe adjudication of pension claims, I think it would 
be well for the House, before we enter upon any loose legislation by 
way of amendment to this bill, to adjourn until to-morrow, in order 
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| that we may become better informed in regard to it. 
move that the committee now rise. 


the order of the House, 
No, 1605) amending the laws granting pensions to soldiers and sailors 
of the war of 1812 
thereon. 


of Martinsburgh. 
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I therefore 


The motion was agreed to; and accordingly the committee rose, and 
Mr. CLYMER having taken the chair as Speaker pro tempore, Mr. 
BLACKBURN reported that the Committee of the Whole, pursuant to 
had had under consideration the bill (H.R, 


and their widows, aud had come to no resolution 


UNITED STATES DISTRICT COURT IN WEST VIRGINIA. 


Mr. WILSON, of West Virginia. I ask unanimous consent of the 


House that Senate bill No. 472, changing the times of holding terms 
of the district courts of the United States in the State of West Vir- 
ginia, reported from the Senate to-day, be now taken from the Speak- 
er’s table for consideration at this time. 
for holding these courts is very near at hand, and it is very impor- 
tant to suitorsand members of the bar in that State to know whether 
this bill shall or shall not pass. 
court, is now in this city, and very desirous of knowing the 
this bill. 


The time now fixed by law 


Hon. John J. Jackson, judge of that 
fate of 
Task unanimous consent that it be now taken up and acted 
upon. 

Tien being no objection, the bill was taken from the Speaker's 
table, and read a first and second time. 

The question was upon the third reading of the bill. 

Mr. FAULKNER. I move that this bill be referred to the Commit- 


tee on the Judiciary. 


Mr. WILSON, of West Virginia. It is very important that this 
bill should be acted upon now. The time now fixed by law for hold- 
ing the district courts of West Virginia is nearly upon us. I know 
that my colleague [Mr. FAULKNER] hasa proposition pending before 
the House to provide for holding a term of the court in his own town 
But, if this bill shall pass, it cannot prejudice his 
bill at all. 

Mr. FAULKNER. It may not prejudice it, bat I think it will fa- 
cilitate the whole matter to have this bill referred to the Committee 
on the Judiciary. They can act upon it at their next meeting, and 
recommend such a disposition of it as they may deem proper. 

Mr. BURCHARD, of Illinois. I suggest that the committee have 
leave to report the bill at any time. 

There was no objection, and the bill was accordingly referred to 
the Committee on the Judiciary, with leave to report it any time. 

RE-ISSUE OF PATENTS. 

Mr. DOUGLAS, by unanimous consent, reported from the Com- 
mittee on Patents, as a substitute for House bills Nos, 1242 and 1654, 
a bill (H. R. No. 2273) to ame snd section 4916 of the Revised Statutes 
in relation to re-issue of patents: which was read a first and second 
time, recommitted to the Committee on Patents, and ordered to be 
printed. 

LEAVE OF ABSENCE. 

Mr. MILLER was granted leave of absence for one week from Friday 
next, on account of important business. 

Mr. WHITING was granted leave of absence for five days, on account 
of sickness in his family. 

Mr. DouGtas was granted leave of absence for one week from § 
urday next. 

Mr. COX. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock p. m.) 
the House adjourned. 


Sat- 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BLACKBURN: The petition of Calven Sanders, for pay for 
use and destruction of his property by the United States Army, to the 
Committee on War Claims. 

By Mr. BLAND: A paper relating to a post-route from Linn to 
Owen’s Mills, Missouri, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. BRADLEY: The petition of 267 citizens of Bay City, Michi- 
gan, that authority be granted for the construction of a bridge across 
the river at Detroit, Michigan, to the Committee on Commerce. 

By Mr. BROWN, ‘of Kentue ky: The petition of Charles W. Rash 
and other ex-Federal soldiers, that all honorably-discharged Federal 
soldiers be granted the sum of $200 in lieu of bounty land, to the Com- 
mittee on Military Affairs. 

By Mr. CATE: A paper relating to a post route from Wanusan to 
Colby, Wisconsin, to the Committee on the Post-Office and Post- 
Roads. 

Also, memorial of the Legislature of Wisconsin, for a post-route 
from Osceola Mills, via E] Salem, Sucker Lake, Lincoln Centre, East 
Lincoln, Clear Lake, Black Brook, Wagon Landing, and Alden, back 
to Osceola Mills, to the same committee. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coal may not be re- 
moved, to the Committee of Ways aud Means. 

By Mr. CONGER: The petition of Irvin Weston and 60 other citi- 
zens of Lapeer County, Michigan, for a money bounty instead of a 
land bounty to ex-Federal soldiers and the setting aside the equiva- 
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lent amount (in valne) of lands as a means of providing for the pay- 
ment of the money advanced, to the Committee on Military Affairs. 

Also, the petition of Reaben Hopkins and 75 other citizens of Huron 
County, Michigan, of similar import, to the same committee. 

Also, the petition of P. R. Weydemeyer and 60 other citizens of 
Tuscola County, Michigan, of similar import, to the same committee. 

Also, the petition of 46 citizens of Lapeer, Michigan, for authority 
for a bridge to be constructed across the River at Detroit, Michigan, 
to the Conumnittee on Commerce. 

lso, the petition of 60 citizens of Vasser, Michigan, of similar im- 

prt, to the same committee. 

Also, the memorial of western fishermen and fish-dealers, that the 
duty on gilling-twine be removed, to the Committee of Ways and 
Means. 


Also, the petition of John C. Liken and other citizens of Sebewaing, 
Huron County, Michigan, that a term of the United States district | 


couit m:y be held at Bay City, Michigan, to the Committee on the 
Judiciary. 
By Mr. COOK: The petition of Charles L. Bradwell, a free man of 


color, resident at Savannah, Georgia, for pay for four bales of cotton | 


taken by the United States Government authorities under orders is- 


sued by General Sherman, in 1865, to the Committee on War Claims. | 
By Mr. COX: The petition of William Kleingolz, for a pension, to 


the Committee on Invalid Pensions. 


By Mr. DANFORD: The petition of Rev. J.A.Swaney and 260 other 


citizens of Belmont County, Ohio, for the appointment of a commission 
of inquiry concerning the alcoholic liquor tratlic, to the Committee on 
the Judiciary. 

Also, papers relating to the claims of Frederick and Augustus 
Schneider and Robert 8. Lacy, for pay for property taken, used, and 
destroyed by the United States Army, to the Committee on War Claims. 

By Mr. DOBBINS: Papers relating to a post-route from Titusville 
to Harbourton, New Jersey, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. DOUGLAS: Papers relating to the claim of William H. 
Winder, for pay for property taken by the United States Army, to the 
Committee on War Claims. 

By Mr. FOSTER: Papers relating to the claim of Alpheus Fobes, 
for indemnity for loss of funds stolen from him as pension agent at 
New York, to the Committee of Claims. 

By Mr. GARFIELD: Memorial of the American Board of Trans- 


portation and Commerce, in behalf of the construction of a double- | 


track freight railway from the seaboard to the West, to the Commit- 
tee on Railways and Canals. 

By Mr. HOPKINS: The petition of ex-soldiers of Allegheny County, 
Pennsylvania, that $200 and one hundred and sixty acres of land be 
granted all ex-Federal soldiers who served thirty days and were hon- 
orably discharged, to the Committee on Military Affairs. 

By Mr. JENKS: The petition of Isabella Swem, for a pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Susan W. Marshal, of similar import, to the 
Saineé committee, 

sy Mr. KELLEY: The petition of E. D. Ulmer and 3 other survivors 
of the hip-joint amputation, for an increase of pension, to the Com- 
mittee on luvalid Pensions. 

By Mr. LEAVENWORTH: The petition of Mrs. Edwin V. Sumner, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. LUTTRELL: The petition of A. J. Curtis and 50 others, for 
the restoration of the Fort Crook military reservation, California, to 
the public domain and to homestead entry, to the Committee on Mil- 
itary Affairs. 

By Mr. MAISH: The petition of citizens of Wrightsvijle, Pennsyl- 
vania, that Government aid be extended the Southern Pacitic Rail- 
road, to the Committee on the Pacific Railroad. ] 

By Mr. McCRARY: The petition of citizens of Jefferson County, 
Iowa, for the immediate repeal of the resumption act, to the Commit- 
tee of Ways and Means. 

By Mr. MCFARLAND: The petition of Catharine M. Rector, for a 
pension, to the Committee on Invalid Pensions. 

Also, the petition of T. A. Middleton, for pay as a United States 
officer, to the Committee on Military Aftairs. 

By Mr. MORRISON: The petition of citizens of Illinois, for the im- 
provement of the Mississippi River and fixing the shore lines thereof, 
opposite the city of Saint Lotis, Missouri, to the Committee on Com- 
merece. 

By Mr. O'NEILL: The petition of Emma H. Young, for relief, to 
the Committee on Invalid Pensions. 

By Mr. OLIVER: A paper relating to the claim of Benjamin J 
Everitt, to the Committee of Claims. 

By Mr. RANDALL: The petition of John F. Dumas, for money due 
him as an heir of Abigal Dumas under the treaty with France in 1831, 
to the Committee of Claims. 

By Mr. ROSS, of New Jersey: The petition of citizens of the third 
congressional district of New Jersey, that aid be extended the Texas 
Pacitic Railroad, to the Committee onthe Pacifie Railroad. 

By Mr. STONE: Memorial of Oliver Evans Woods, relative to the 
registered-letter system and other of his postal improvements in public 
use; also to his plans for further augmenting postal etliciency, to the 
Committee on the Post-Office and Post-Roads. 
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sy Mr. ¥ AN( i. of { hio : Che petition of Sarah Coles, for relic f, Lo 
the Committee on Invalid Pensions. 

By Mr. WARD: The petition of F. Alexander & Sons, J. B. Wen- 
burgh and 56 other ship-owners and agents, for the repeal of the 
shipping act, to the Committee on Commerce. 

By Mr. A. 8S. WILLIAMS: Papers with the petition of John Haley, 
for a pension, to the Committee on Invalid Pensions. 

Also, papers with the petition of Thomas W. Hewitt, for a pension, 


| to the same committee. 


By Mr. WOODBURN: The petition of T. E. Webster and 78 other 
citizens of Nevada, for a post-route from Winnemucca, Nevada, to 
Surprise Valley, California, to the Committee on the Post-Office and 
Post-Roads, 


IN SENATE. 
THURSDAY, February 24, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
District of Columbia: 

A bill (IL. R. No. 700) to ineorporate the Mutual Protection Fire 
Insurance Company of the District of Columbia ; 

A bill (H. R. No. 1398) to regulate the practice of pharmacy in the 
District of Columbia ; and 

A bill (H. R. No. 142#=) to incorporate the Georgetown and Tennal- 
lytown Railroad Company. 

The bill (FH. R. No. 1798) to re-organize the judiciary of the United 
States was read twice by its title and referred to the Committee on 
the Judiciary. 

The bill (H. R. No. to provide for the purchase of material 
and for the continuation of the work on the building for custom- 
house and post-office at Saint Louis, Missouri, was read twice by its 


2270) 


| title, and referred to the Committee on Publie Buildings and Grounds. 


PETITIONS AND MEMORIALS, 

Mr. WINDOM. I present the memorial of John T. Henry, George 
A. Merwin, H. K. Miller, Ff. B. Thurber, E. R. Durkee, T. F. Lees, 
Charles Watrons, A. B. Miller, and B. P. Baker, a committee appointed 
by the New York Cheap Transportation Association to bring to the 
notice of Congress certain facts pertaining to the question of trans- 
portation; and as the memorial is somewhat lengthy I beg, under the 
rule, to make a brief statement of its contents. The application of 
steam and electricity to the purposes of commerce has resulted in a 
complete and sudden revolution in the commercial and economical 
conditions and customs of the world, and differences in the cost of 
transportation which a few years since were deemed trivial and in- 
significant now decide the welfare of great communities. The old 
common law of highways was based upon the principle of public 
ownership and private use, but when steam rendered the coustruc- 
tion of a new and improved system of highways possible this func- 
tion of government was delegated to associations of individuals and 
without suflicient restrictions or safeguards. The result is our pres 
ent inadequate, incongruous, and chaotic system of transportation, in 
which mismanagement and irregularities have been so frequent that 
discredit has been thrown upon American enterprises in all the finan- 
cial centers of the world. The interests of both stockholders and the 
general public have in many cases been willfully disregarded by 
unprincipled managers who do not exercise even the selfish interest 
of fostering commerce in order that it may yicld the transporter a 
legitimate revenue. The Government regulates our banking and 
other interests, yet here is an interest which in importance overshad- 
ows them all—an interest which shares with the Government the 
power to levy and collect taxes upon the production and commerce of 
all the States, entirely independent of national control. 

In this memorial flagrant cases of discrimination are mentioned 
showing that freight is carried for favored shippers at rates that are 
not given to the general public. 

Bridge companies and other inside organizations are instanced 
which enrich their mauagers at the expense of stockholders and the 
general public. 

Flagrant instances of stock-watering and kindred abuses are given, 
and in conclusion the memorial states that these abuses have become 
so incorporated in the present system that they cannot be reached by 
ordinary methods of legislation, and that a trunk line of railroad 
should be constructed between the grain-growing sections of the West 
and the Atlantic seaboard, asa regulator to the present system; that 
this may be built and owned by Government and leased for purposes 
of operation, or that Government may aid 2 private company to con- 
struet such a road, provided that in consideration of such aid a su- 
pervision and control is assumed that will properly protect the public 
luterest. 

I beg to say that this committee represents some fifteen hundred of 
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the leading business men of the city of New York. I move that the 
memorial be referred tothe Select Committee on Transportation Routes 
to the Seaboard. 

Phe on was agreed to. 

Mr. WINDOM presented a petition of citizens of Polk County, 


Minnesota, praying for the establishment of a mail-route between 
Moorhead and Fisher's Landing, a distance of eighty miles, by way 
of points named therein; which was referred to the Committee on 
Post-Ollices and Post-Roads, 

Mr. ANTHONY presented the petition of Isabella H. Silvey, widow 
of William Silvey, deceased, late major Fifth United States Artillery, 
praying to be granted a pension; which was referred to the Comiit- 
tee on Pensions. 

Mr. ANTHONY. I present also the petition of Amasa Sprague, 
Governor Lippitt, Ex-Governor Smith, and many other leading mer- 
chants and navigators of Providence, Rhode Island, asking that a 
light-house or monument and spindle may be erected on Whale Rock, 
at the mouth of Narraganset Bay. 
list of more than twenty steamers which ply constantly to Providence, 
passing that daegerous place. There is also a list of losses, amount- 
ing to nearly $50,000 within a few I ask the reference of the 
petition to the Committee on Commerce, and hope that it will receive 
their espe ial attention. It is a dangerous rock at the very mouth of 
Narragansett Bay. Navigation should be protected there by a light- 
house; but as that would be an expensive work requiring submarine 
construction, | will in the actual condition of the Treasury limit my- 
self at present to asking for a monument and spindle, and have pre- 
pared a bill for that purpose, 


ycars, 


Phe petition was referred to the Committee on Commerce. 

Mr. ANTHONY presented the petition of Mrs. Eliza Sayles Man- 
chester, widow of the late Joseph S. Manchester, captain and com- 
missary United States Army, praying that Congress consider favora- 
bly her previous petition to be placed on the pension list; which was 
referred to the Committee on Pensions, 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of Wisconsin, in favor of the establishment of a daily mail- 
route between Marine Mills, Washington County, Minnesota, via 
Farmington Centre and Osceola Mills, Wisconsin; which was referred 
to the Committee on Post-Offices and Post-Roads. 


He also presented a memorial of the Legislature of Wisconsin, in | 


favor of increased mail facilities for the northern portion of Sauk 
County; which was referred to the Committee ou Post-Oflices and 
Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a semi-weekly mail-route from Wausan 


to Colby, via Stettin, Marathon, and Wien; which was referred to | 


the Committee on Post-Offices and Post-Roads. 
He also presented a memorial of the Legislature of Wisconsin, in 


favor of the extension of a mail-route and for the increase of service | 
thereon from New Glarus in Green County, Wiscousin, to Dayton, | 


thence to Brooklyn Station, on the Madison branch of the Chicago 
and Northwestern Railway ; 
Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail facilities for the counties of Green, Lake, and 
Waushara; which was referred to the Committee on Post-Oflices and 
Post-Roads, 

Mr. KERNAN presented the petition of S. E. E. Perine, adminis- 
tratrix of her late husband, William Perine, praying for the payment 
to the estate of William Perine of certain sums of money alleged to be 
due thereto; which was referred to the Committee on Naval Affairs. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in favor of increased mail facilities for the counties of Green, Lake, 
and Waushara; which was referred to the Committee on Post-Oflices 
aud Post-Roads. 

Healso presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a daily mail-route between Marine 


Mills, Washington County, Minnesota, via Farmington Centre and | 


Osceola Mills, Wisconsin; which was referred to the Committee on 
Post-Oflices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of an appropriation to improve the navigation of the Chippewa 
River; which was referred to the Committee on Post-Oflices and Post- 
Roads, and ordered to be printed. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of the extension of a mail-ronte and for the increase of service 
thereon from New Glarus, in Green County, Wisconsin, to Dayton, 


and Northwestern Railway; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a memorial of the Legislature of Wisconsin, in 
favor of increased mail facilities for the northern portion of Sauk 


County; which was referred to the Committee on Post-Offices and | 


Post-Roads. 
He also presented a memorial of the Legislature of Wisconsin, in 
favor of the establishment of a semi-weekly mail-route from Wausau 


to Colby via Stettin, Marathon, and Wein; which was referred to the | 


Committee on Post-Offices and Post-Roads. 
Mr. DAVIS presented the petition of George Jackson, of West Vir- 
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ginia, praying for the removal of his political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. MITCHELL. I present a petition very numerously sigued by 
citizens of Portland, Oregon, in which they represent that many mines 
of silver and gold are being constantly discovered and developed in 
the Pacilic northwest, embracing Oregon, Idaho, Washington Terri- 
tory, Alaska, and the British Columbia, which, together with the 
many mines already developed afford an annual yield of about 
$3,000,000, The Columbia River bars are rich in gold for hundreds of 
miles. They receive deposits of float-gold every annual freshet. This 
large river and its tributaries drain a vast area of auriferous terri- 
tory. The city of Portland is the great commercial center of this ex- 
tensive region. It is of great importance to commerce that a United 
States assay office should be established at that place. They respect- 
fully pray that such action may be taken by Congress as will estab- 
lish such an office at the city of Portland. I move the reference of 
the petition to the Committee on Finance. 

The motion was agreed to, 

Mr. WALLACE presented a petition of citizens of Pennsylvania, 
praying for the passage of a law basing the currency of the country 
on its wealth; which was referred to the Committee on Finance, 

He also presented two petitions of citizens of Pennsylvania, pray- 
ing for the repeal of the bankrupt law; which were referred to the 
Committee on the Judiciary. 

He also presented a memorial of the executive council of the Board 
of Trade of the city of Philadelphia, remonstrating against the repeal 
of the bankrupt law and praying for an amendment of the same ; 
which was referred to the Committee on the Judiciary. 

Mr. WITHERS presented the petition of George G. Junkin and 
other citizens of Christiansburgh, Virginia, praying for the repeal of 
the bankrupt act; which was referred to the Committee on the Ju- 
diciary. 

He also presented a memorial of the city council of Alexandria, 
Virginia, relative to the proposed construction of a monument at 
Yorktown; which was referred to the Committee on Military Affairs. 

Mr. KELLY presented additional papers in relation to the petition 
of Captain George D. Hill; which were referred to the Committee on 
Military Affairs. 

Mr. HAMLIN presented the petition of Martha Edwards, of Port- 
land, Maine, widow of the late Daniel Brown, United States Artillery, 
praving to be granted a pension for services rendered by her late hus- 
band in the war of 1512; which was referred to the Committee on Pen- 
sions. 


REPORTS OF COMMITTEES, 


Mr. HAMILTON. I am instructed by the Committee on Pensions, 
to whom was referred the bill (H. R. No. 556) granting a pension to 
Alexander St. Bernard, of Saint Clair County, Michigan, to report it 
back adversely and move its indefinite postponement. 

The PRESIDENT pro tempore. Lask the Senator to allow the bill to 


| go on the Calendar. 
which was referred to the Committee on | 


Mr. HAMILTON. Very well. 

The PRESIDENT pro tempore. The bill will be placed upon the Cal- 
endar with the adverse report of the committee. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the petition of soldiers and sailors of the late war, praying 
the passage of an act granting them a bounty of $3.33 per month for 


| the time served by them, deducting all bounty heretofore granted by 


the United States, asked to be discharged from its further consider- 
ation and that it be referred to the Committee on Military Affairs; 
which was agreed to. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the Dill (S. No. 375) for the relief of Maria W. Sanders, reported 


| it with amendments and submitted a report thereon; which was 
| ordered to be printed. 


Mr. JOHNSTON, from the Committee on Patents, to whom was re- 
ferred the bill (S.No.61) for the relief of John R. Harrington, reported 
adversely thereon ; and it was postponed indefinitely. 

Mr. EDMUNDS. I consider myself instructed by the Committee 
on the Judiciary, to whom was referred a paper purporting by the 
indorsement to be the petition of Stephen D. Lee, praying for the 
removal of his disabilities, to return the same to the Senate and ask 


| to be discharged from its consideration, because on inspection it is 


found to be acopy of a letter addressed to the President of the United 
States on the 9th of July, 1365. I presume the Senator who presented 
it, the Senator from Georgia, [Mr. GORDON,] whom I do not now see 


| in his seat, mistook it for some papers that were before the commit- 
thence to Brooklyn Station, on the Madison branch of the Chicago | 


tee at the last session; but as the matter now stands we have noth- 
ing to act upon. Therefore I ask that the committee be discharged. 
I think there will be found in the files of the Senate, however, if the 
Senator chooses to have it taken from the files and referred to us, a 
regular petition of this gentleman, for I see by the calendar of the 
Committee on the Judiciary that we reported a bill for his relief at 
the last session, which, through the lateness of the time, did not pass. 

The committee was discharged from the further consideration of 
the paper. 

Mr. HITCHCOCK. The Committee on Territories, to whom was 
referred the bill (H. R. No. 1328) to amend the act entitled “An act 
to enable the people of Colorado to form a constitution and State 
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government, and for the admission of said State into the Unino on 
an equal footing with the original States,” approved March 3, 1875, 
have directed me to report it without amendment and recommend 
its passage. There are reasons why this bill should be promptly 
passed. I presume it will not elicit any discussion, and I ask its 
present consideration. 

The PRESIDENT pro tempore. 
tion, subject to objection. 

The Chief Clerk read the bill. 

The PRESIDENT pro tempore. 
cousideration of the bill? 

Mr. MORRILL, of Maine. 
out some information on the subject. 

Mr. HITCHCOCK. I will state the object of this bill. 
terms of the original enabling act, all those were made voters and 
allowed to vote upon the constitution to be submitted for adoption 
or rejection to the people of that Territory who were then, at the 
time of the passage of the enabling act, entitled to vote. By the 
terms of the bill as drafted, a constitutional convention was provided 
for, to meet at an early day; and had the bill passed in that form, 
that provision would have been proper; but by an amendment placed 
upon the bill in the Senate prior to its passage, the time for the meet- 
ing of the constitutional convention, and consequently for the action 
of the people of Colorado on the constitution which was to be offered 
by that convention to the people, was deferred for more than a year; 
so that the people of Colorado are to vote upon this constitution on 
the 4th of July next. There are a large number of voters, made up 
by emigration which has gone into that Territory since that time, 
who will then be voters under the laws of the Territory, and who 
properly and rightfully ought to vote upon the adoption or rejection 
of the constitution. 

Mr. EDMUNDS. May I ask the Senator from Nebraska what 
length of time the laws of the Territory require in respect of resi- 
dence before the right to vote accrues? 

Mr. HITCHCOCK. Six months. That is one section of this bill. 
The other is required for the same reason, namely, the deferring of 
the admission of the State by the amendments which were put upon 
the enabling act in the Senate, as the Senator from Vermont will re- 
member, 


The bill will be read for informa 


Is there objection to the present 


The provision which has recently been made in other new States | 


allowing the balance of the legislative appropriations, whatever that 
might be, to be diverted and used for the payment of the expenses of 
the constitational convention, was in the original bill; but in conse- 
quence of the amendments of the Senate as to the time of the meet- 
ing of the constitutional convention, the action of the people of Col- 
orado has made necessary the using up of that appropriation, which 
was then ample and would then have been sufticient to pay the mem- 
bers of the convention. That appropriation is now used up. 
convention Is now 1 session. 
last. It is now about ready to adjourn, and unless this bill is passed 
and this appropriation made, there will be no money to pay the mem- 
bers. I believe there will be no objection to the bill. 

Mr. MORRILL, of Maine. I do not know that I have any objection 
to the first feature of the bill. Indeed, I do not know that I shall 
have any objection to it at all; but I notice that it provides for an 
appropriation. Iam not certain in regard to that, and so I ask that 
the bill lie over until to-morrow, that I may examine that feature of 
the bill. I dare say I shall have no objection to the general proposi- 
tion of the bill. 

Mr. DAVIS. I wish to suggest to the chairman of the Committee 
on Appropriations that I think this bill is right in itself. I have 
looked over it; and I hope he will withdraw his objection. It passed 
after a full discussion in the other House, and I looked over that dis- 
cussion, and I believe that the appropriatjon as asked for here is cor- 
rect. Unless my friend from Maine has special objection, I hope he 
will not insist on the bill being delayed. 

Mr. MORRILL, of Maine. I have no special objection; but the 
general objection I think I have. It makes an appropriation for 
what I do not understand that there is any precedent. 

Mr. HITCHCOCK. I will state to the honorable Senator that there 
is a precedent for it in the admission of my own State. 

Mr. MORRELL, of Maine Thatis what I want to ascertain. 
insist on the bill going over. 

Mr. LOGAN. I should like to ask the Chair if the bill goes over 


I must 


now till to-morrow will it go over as unfinished business for to-mor- | 


row? 

The PRESIDENT pro tempore. 
to take it up. 

Mr. MORRILL, of Maine. The Senator will have no difficulty in 
getting it up; I will make the motion myself if I think it allowable. 

The PRESIDENT pro tempore. The bill goes on the Calendar. 

Mr. HITCHCOCK, from the Committee on Territories, to whom 
was referred the bill (S. No. 386) approving an act of the Legislative 
Assembly of Colorado Territory, reported it without amendment. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (H.R. No. 43) granting a pension to Elizabeth A. Neib- 
ling, reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1596) granting a pension to Ruth Ellen Greelaud, reported 


It will not; it will require a motion 
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By the | 
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it without amendment, 
ordered to be printed. 
He also, from the same committee, to whom was referred the peti 
tion of Anton Tschudi, late a musician in Company A, Eighteenth 
Regiment United States Infantry, praying to be allowed a peusion 
on account of an accident occurring to him at Atlanta, Georgia, by 


and submitted a report thereon; which was 


which his leg was broken, necessitating amputation, submitted an 


| adverse report thereon; which was agreed to, and ordered to be printed. 


Mr. ALLISON, from the Committee on Pensions, to whom was re 
ferred the bill (S. No. 397) for the relief of Andrew M. Banks, reported 
adversely thereon; and it was postponed indetinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Maria Ann Knauber, widow of Adam Knauber, deceased, pray- 
ing that she may be allowed a pension, asked to be discharged from 
its further consideration; which was agreed to, 

Mr. JONES, of Nevada, from the Committee on Finance, to whom 
was referred the petition of George Hibben, for Hibben & Co., pray- 
ing to have refunded certain taxes assessed and collected on tobacco 
wrongfully, as alleged, submitted a report accompanied by a bill 
(S. No. 490) for the relief of Hibben & Co., of Chicago, Dlinois. 

The bill was read and passed to the second reading, and the report 
was ordered to be print a. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the petition of Augustus Watson, pray- 
ing compensation for the use of his self-sealing, stamped newspaper 
wrappers, asked to be discharged from its further consideration ; 
which was agreed to. 

G. B. 


Mr. MITCHELL. The Committee on Claims, to whom was referred 
the petition of G. B. Tyler and E. H. Luckett, assignees of William 
T. Cheatham, have had the same under consideration and 
structed me to report a bill and recommend its passage. 

The bill (S. No. 4-0) for the relief of G Lb. Ivler and E. H. Lucke 
assignees of William T. ¢ heathaim, was read and Passe d to the seeoud 
reading. 

Mr. MITCHELL. I will state that this case received the favo 
action of the committee at the last session, and also of the Se: 
ask the present consideration of the bill. 

By unanimous consent, the bill was read the second time, and « 
sidered as in Committee of the Whole. It provides for paying 
B. Tyler and E. H. Luckett, assignees of William T. Cheatham 
in full for moneys wrongfully collected from Cheatham by the iut 
nal-revenue collector for the second district of the State of Kentu 
in 1870, as a tax for keeper of bonded warehouse in December, | 
and January, 1870. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


rYLER AND FE. H. LUCKETT. 


have in 


late, 


CHANGE OF 

Mr. CONKLING. The Committee on Commerce, to whom was re 
ferred the bill (H. R. No. 1384) to change the name of the schooner 
Turner and Keller, of Oswego, to that of Falmouth, direct me to report 
back the same favorably, without amendment, and I ask the present 
consideration of the bill, as there can be no objec tion to it. 
plain it in a moment 1f any Senator wishes an explanation. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


NAME OF SCHOONER. 


I can ex 


BILLS INTRODUCED. 


Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 491) granting a pension to Eliza 8S. Man 
chester; which was read twice by its title, referred to the Committee 
on Pensions, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intre- 
duce a bill (S. No. 492) making an appropriation for the erection of a 
monument and spindle on Whale Rock, at the entrance of Narragan 
sett Bay; which was read twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 493) to amend section 993 of the Revised 
Statutes of the United States relating to the District of Columbia; 
which was read twice by its title. 

Mr. EDMUNDS. This bill provides for making the 22d of Febru 
ary a dies now in respect of commercial paper, like Sundays and the 
Fourth of July, &c. I move that it be referred to the Commitiee on 
the District of Columbia. 

The motion was agreed to. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 494) authorizing the Secretary of War to cor 
rect the Army record of Captain George D. Hill; which was read 
twice by its title, and, together with accompanying papers, referred 
to the Committee on Military Affairs. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 495) for the relief of William H. Smallwood ; 
which was read twice by , and, together with accompanying 
papers, referred to the Committee on Military Affairs. 

Mr. CRAGIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 496) to provide for means of cheap transporta 
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tion upon tue interior waters, to restore the ocean-carrying trade of 
the United States, and for other purposes; which was read twice by 
its title, referred to the Committee on Commerce, and ordered to be 
p hited. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 497) for the relief of Nathaniel MeKay; which was 
read twice by its title, referred to the Committee on Naval Affairs, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 498) for the relief of Thomas Wilson; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed, 

Mr. SPENCER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 499) in relation to appropriations and ex- 
penditures for the District of Columbia and taxation therein ; which 
was read twice by its title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

Mr. HAMILTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 500) to grant certain rights to the Central 
Texas and El Paso Railroad Company and to provide for a continu- 
ous through line of railroad between the cities of the Lower Missis- 
sippi River and the Gulf of Mexico and the Pacific Ocean ; which 
was read twice by its title, referred to the Committee on Railroads, 
and ordered to be printed, 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 501) to establish certain post- 
routes in the State of Wisconsin; which was read twice by its title, 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

Mr. BOOTH (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 502) to restore certain lands 
in California to homestead and pre-emption settlement ; which was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 503) to establish a post-route; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. INGALLS, it was 


Ordered, That the papers in Mrs. Mary BB. Hook's application for a pension be 
withdrawn from the files of the Senate and returned to the claimant 


On motion of Mr. CRAGIN, it was 


Ordered, That the petition of Delphine P. Baker be taken from the files of the 
Senate and referred to the Committee on Military Affairs, 


On motion of Mr. MITCHELL, it was 


Ordered, That the petition and papers of J. M. Keeler be taken from the files 
and referred to the Committee on Military Affairs 


PENSIONERS OF THE WAR OF I812, 


Mr. WITHERS. I move for the present consideration of the bill 
(S. No. 89) to amend the act entitled “An act granting pensions to 
certain soldiers and sailors of the war of 1512, and the widows of de- 
ceased soldiers,” approved February 14, 1°71, and to restore to the 
pension-rolls those persons whose names were stricken therefrom in 
consequence of disloyalty. 

Mr. SHERMAN. A bill of a similar character is now pending in 
the House of Representatives and under consideration there. 

Mr. WITHERS. That is a bill much more extensive in its scope 


than the present bill. This is not liable to the objections that I pre- | 


sume will be made to the bill pending in the House of Representa- 
tives. This is a bill very limited in its scope, the object of which is 
very apparent. I suppose it will not lead to discussion. It was unan- 
imously reported by the Pension Committee of the Senate. 

Mr. SHERMAN. If the Senator really thinks it is worth while to 
have the two Houses engaged in the discussion of the same subject- 
matter at the same time, very well. 

Mr. WITHERS. I will state frankly that there will be probably 


very little difficulty in securing the passage of this bill; but Lappre- | 
hend there-may be great difficulty in securing the passage of the bill | 


pending in the other House. 


Mr. SHERMAN. I shall make no objection to the bill being taken 
up. 

Mr. WRIGHT. I ask that the bill be read for information before 
the question is put on taking it up. 

The PRESIDENT pro tempore. The bill was reported by the Com- 
mittee on Peusions with an amendment to strike out all after the en- 
acting clause and insert the substitute which will be read. 

The Chief Clerk read the reported substitute, as follows: 


That the Secretary of the Interior be, and he is hereby, authorized and directed 
to restore to the pension-rolls the names all persons now surviving, heretofore 
pensioned on account of service in the war of 1812 against Great Britain, or for 
service in any of the Indian wars, or for service in the Mexican war, and whose 
names were stricken from the rolls in pursuance of the act entitled “An actauthor- 
izing the Sceretary of the Loterior to strike from the pension-rolls the names of 
such persons as have taken up arms against the Government, or who have in any 
manner encouraged the rebels,” approved February 4, 1602; and that the joint reso- 
lution entitled ‘Joint resolution prohibiting payment by any ofticer of the Govern- 
neut to any person not known to have been opposed to the rebellion and in favor 
of its suppression,” approved March 2, 1867, be, aud the same is hereby, so modi- 


ot 
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fied as to authorize the payment of claims under this act: Provided, That no pen 
sions shall be paid to any one whose name shall be so restored for the time during 
which his name was stricken from the pension-rolls 

Sec. 2. Thatall joint resolutions, acts, or parts of acts inconsistent with the pro- 
Visions of this act are hereby repealed so far as such conflict may exist. 

Sec. 3. That this act shall be in force from and after its approval. 


Mr. CONKLING. Is there a written report with that bill? 

The PRESIDENT pro tempore. There is. 

Mr. CONKLING. I should like to hear that read. 

The Chief Clerk read the following report, submitted by Mr. WitTu- 
ers from the Committee on Pensions on the 3d instant: 

‘The Committee on Pensions, to whom Senate bill No. 89 was referred, submit the 
following report 

Phe bill provides for placing on the pension-rolls the names of all soldiers of the 
war of 1°12 and the widows of such soldiers who married prior to 1850. It also pro- 
poses to restore to the pension-rolls the names of all stricken therefrom in pursu- 
ance of the act entitled “An act authorizing the Secretary of the Interior to strike 
from the pension-rolls the names of such persons as have taken up arms against 
the Government, or who have in any manner encouraged the rebels.” It also pro- 
poses to modify the ‘‘ joint resolution prohibiting payment bv any officer of the 
Govern ent to any person not known to have been opposed to the rebelhon and in 
favor of its suppression,” so as to permit payments under this act. 

rhe committee propose to amend the bill by striking out all that portion which 
provides for placing on the pension-rolls the names of all surviving soldiers of the 
war of 1612 and the Widows of such as married prior to 1*50, because there was a 
division of sentiment as to the propriety of such action and because the passage of 
such a bill would involve a heavy charge upon the Treasury. They therefore ree- 
ommend simply the restoration to the pension-rolls of the names of such persons 
as were stricken therefrom under the provisions of the act of February 4, 1862, with 


a proviso which forbids the ‘emnenn of any pension for the time during which 
these pensioners were dropped, 

The passage of this bill is demanded by considerations of humanity and justice, 
as its beneficiaries would be those only who had suticered from wounds or other dis- 
ability received in the service of the Government, and the number of these is so 
small that the Treasury will be taxed to a very trivial amount by the passage of 
the bill. The Commissioner of Pensions informs the committee that the whole num- 
ber of persons stricken from the rolls under the provisions of the act of 1862 was 
four hundred and sixty-four. This number at $/6 per year 1s $44,544. But in re- 
ality not more than half of this number now survive, as the mortality among them 
is constantly increasing with their increasingage. Sothat it may be safely assumed 
that the probable charge on the Treasury will not probably exceed $20,000. 


Mr. WRIGHT. Without committing myself at all for or against 
this bill, | suggest to my friend from Virginia that it is not at all 
probable he can dispose of it this morning. As has been suggested 
by the Senator from Ohio, (if we may refer to that,) this question at 
least in some form is before the House of Representatives in a bill 
they are now considering. Itseems to me that the whole subject of 
it is covered by the bill they are at present considering. Isuggest to 
him, therefore, that it can hardly be disposed of this morning, and 

| that he had better allow it to pass over. I think it isa matter of 
such importance that we at all events ought to have an opportunity 
of examining it more fully than we can possibly doin the ten minutes 
left of the morning hour. 

Mr. WITHERS. I gave notice on two or three previous occasions 
| of my purpose to call up the bill and indicated its character in order 
| that Senators might have an ample opportunity to look into the mat- 
| ter and investigate it and decide for themselves what course to take. 
| Mr. WRIGHT. If I remember correctly, the Senator from Virginia 
gave notice that he would call up the bill so soon as the then pending 
| order was disposed of, but that pending order is not yet disposed of. 
When it shall be disposed of, then of course he will be entitled to his 

place. 
| Mr. WITHERS. I will state that a previous notice, however, had 
been given while a previous bill was pending; but I was unable to 
| secure the attention of the Chair in order to get up the bill when that 

measure was disposed of, and other business took its place. 

With regard to the oijjection urged by the Senator from Iowa that 
this may possibly be troubling us with double legislation on the same 
subject, I will only repeat what I said to the Senator from Obio, that 
the scope of this bill is so much less than that of the bill now pend- 
ing in the House of Representatives that I hope this bill can be 
passed without opposition inasmuch as ‘t received the unanimous as- 
sent of the Committee on Pensions, but I am very doubtful as to the 
fate of the other bill, and consequently I prefer securing favorable 
legislation on this bill if it can be had. That is my reason for bring- 
ing it up now. 

As is stated in the report connected with the bill, it involves a very 
small charge on the Treasury. Three years ago the number of per- 

| sons who had been dropped from the rolls was reported as being four 
hundred and sixty-four. That dropping, you must remember, was 
| about fourteen years ago. The mortality in that class of pensioners 
| exceeds 10 per cent. per annum; so that the Senate will see at once 
that the number of pensioners put upon the roll under this bill, if it 
shall pass, will be very small. They are all persons aged, and intirm 
by reasou of disabilities incurred if not by age; and I had supposed 
that these circumstances would probably secure the favorable consid- 
eration of the Senate for the bill which I have reported; and proba- 
bly it will not occupy much time in its consideration. 

Mr. SHERMAN. I should like to ask the Senator from Virginia a 
question. If this bill is confined simply to restoring to the rolls the 
names that were once there, it would not be a very important matter, 
and I certainly should not stand in the way of that being done. 

Mr. WITHERS. That is all it does. 

Mr. SHERMAN. They were stricken from the rolls during the war, 
living in States which were in rebellion and armed opposition against 
| the Government of the United States. That was proper enough, and 








as a matter of course we could not pay them during the war. Not 
only those who participated in or sympathized with the rebellion, but 
all who lived in the rebellious districts, might very properly, from 
motives of public policy, have been stricken from the roll. Money 
ought not to have been sent to anybody, even to a loyal man, in the 
Southern States at a time when the States themselves were in armed 
hostility to the Government of the United States. 

But I rose to ask the Senator from Virginia whether this bill does 
not go further, whether it does not also open the benefits of the law 
granting pensions to the soldiers of the war of 1812 to all those who 
may have lived in the Southern States, without regard to their par- 
ticipation in the rebellion. The general pension act for the soldiers 
of the war of 1812 was passed since the war of the rebellion was 
over, and we are now paying in the neighborhood of $2,000,000 a 
year as pensions to soldiers who served for sixty days in the war of 
1212, or their widows. It seems to me that the last clause of this 
bill from line 14 on, which repeals the joint resolution prohibiting pay- 
ment by any officer of the Government to any person not known to 
have been opposed to the rebellion and in favor of its suppression, 
will open the door to applications by all classes of persons who served 
in the war of 1812 for pensions under the act of 1871. Am I correct 
in that? 

Mr. WITHERS. If the Senator will examine the bill, I think he 
will find that his impressions are not correct. ‘The bill simply pro- 
vides for the restoration to the pension-roll of those persons whose 
names were stricken from it under the act of 1862; and the proviso 
which he last referred to, repealing the joint resolution prohibiting 
the payment of any money by an officer of the Government to persons 
who were concerned in the rebellion, only proposes to repeal so much 
of it as would prevent officers making payments under the provisions 
of this act. It does not repeal the joint resolution in toto. It still 
remains in force with regard to all other claimants under any law, and 
only authorizes the payment of this particular class of pensioners. 
The repeal is confined to what may affect this particular class. It is 
restricted in terms to that number. 

Mr. SHERMAN. And this bill does not extend further? 

Mr. WITHERS. This bill does not extend to any one else. 

Mr. SHERMAN. To no other pensions? 

Mr. WITHERS. Not to pensions originating or authorized under 
any subsequent legislation of Congress. 

Mr. SHERMAN. Nor to back pensions accrued ? 

Mr. WITHERS. No; it specitically excludes the payment of ar- 
rearages. I will state that every effort possible has been made to 
secure such a bill as would tommand the assent of the Senate with- 
out much dissension, and hence it has been limited in its operations. 

Mr. CONKLING. It seems to me that it occurred very naturally 
to the Senator from Ohio, especially if he listened to the reading of 
the report, that the bill might not be well suited to the apparent pur- 
pose of the report. I observed from the reading of the Secretary a 


statement that the design was to pay no one except those who had | 


been wounded in the service. That is another mode of stating that 
the only purpose is to restore those to the pension-rolls whose names 
were actually borne on those rolls prior to that legislation which gave 
pensions to the soldiers of the war of 1812, who never suffered wounds 
or disability, upon condition only that they had served for sixty days. 
Restoring to the rolls those whose names were upon the rolls anterior 
to that legislation, and doing nothing more, would very likely, inde- 
pendent of the question which arises in another part of the bill, have 
no effect except that which the Senator from Virginia now ascribes 
to this bill. LI agree, however, with the Senator from Ohio, that by 
reason of the words to which he has called attention and also of other 
words preceding those, if this language were to be enacted into law 
as it stands, more than a question would be left whether every man 
in the South is not put upon a footing with every man everywhere 
else, and so vice versa, irrespective of his position in the late civil 
war. 

That the Secretary of the Interior bo, and he is hereby, authorized and directed 
to restore to the pension-rolls the names of all persons now surviving, heretofore 
pensioned on account of service in the war of 1812 against Great Brita‘n. 

I stop there. What does that mean—‘“heretofore pensioned ?” 
Surely the meaning is not confined to those whose names were found 
upon the pension-rolls, who were the actual recipients of pensions. 
Obviously, I think, stopping there, the words would embrace all those 
who by law, by legislative action, by the grant of the Government, had 
been embraced as pensioners, whether their applications had been 
made or whether their pensions had been received or not. 

Or for service in any of the Indian wars, or for service in the Mexican war. 


Now come the words which the Senator from Virginia no doubt 
supposed qualified this: 

And whose names were stricken from the rolls in pursuance of the act entitled 
“An act authorizing the Secretary of the Interior to strike from the pension-rolls 
the names of such persons as have taken up arms against the Government, or who 
have in any manner encouraged the rebels,” approved February 4, 1sé2. 


If those words have the effect which I am bound to suppose the 
committee intended they should have, and that meaning is clear, no 
doubt their effect would be to restrict and confine the operation of 
this act; but it seems to me that apter words than those and more 
uumistakable can be used if that be the purpose of their use. 





CONGRESSIONAL RECORD. 








But now look a little further: 

And that the joint resolution entitled “Joint resolution prohibiting payment by 
any officer of the Government to person not known to have been oppes to 
the rebellion and in favor of its suppression ippreved March 2, 1867, b nd the 
same is hereby, 80 moditied as to authorize the payment of claims under this act 


“Of claims under this act.” It struck me when I first read those 
words that they could hardly be accidentally ambiguous and vague. 
If the purpose is to permit him to pay the pensions heretofore state d, 
that is one thing, but the purpose seems to be to permit him to pay 
“claims under this act.” . 

Mr. WITHERS. I will ask the Senator, with his permission, what 
claims can arise under the act other than pension claims ? 

Mr. CONKLING. I will answer the honorable Senator in the way 
in which I intended to antic ipate his question. Asa rule of le visla- 
tion, as a rule of drawing legal papers, it is always safe to say what 
you mean, in place of saying something else and trusting to Provi- 
dence that it may not be held to mean anything except the particular 
thing in view. Now, a pension allowed, adjudicated, paid, the name 
of the pensioner upon the pension-roll, the whole thing consummated 
and completed, ceases to be a claim at large; it is a liquidated, ascer- 
tained, and I may say, adjudicated and settled matter. 
vaguer, & more roving, a more general phrase. 
criticise this language if the st 


A claim isa 
Therefore I would 
atement were “ the claims specified in 
this act;” but it is not even that; the article is not there; the words 
are “ claims under this act.” ‘ Claim,” I believe, is the broadest single 
word known to the law. It embraces every requisition or demand, es- 
pecially if it concerns money, which one person may have upon another. 
Now this bill assembling together in a group those who were entitled 
to pensions for service or wounds in three wars, if nothing more, pro- 
poses to repeal an act which in general terms prohibits payment to 
certain classes of persons, or rather modifies it so far as to enable pay- 
ments to be made for claims under this act. 

I submit to the honorable Senator that it is not worth while to be 
so economical in the employment of terms as not to make this bill 





(re 


| declare, if that be all it means, that notwithstanding that joint reso- 


| lution these pensions shall be paid. 


Certainly there can 
about that; and I do not mean of 
an intention to do anything more. 


be no mis 
course to ascribe to anybody 
I criticise the bill as I find it, and 
I forbear to say anything of what my impression would be touching 
the general matter; 


take 


but before we come to that, it seems to me well 
that the bill should be made to express truly and unmistakably, if it 
does not, the intention of the conmnittee as disclosed in the report. I 
think as it stands it is open to an endeavor on the part of many per- 
sons whom the intention is not to embrace, to make their claims among 
those which are covered by the bill. 

Mr. WITHERS. I will state with the ntmost frankness that the 
terms were not used designedly to make them ambiguous, or to open 
the way for any character of claims to be collected under it, other 
than those that are enumerated and specifie. in the bill. 

Mr. CONKLING. 
to intimate that I 
any such thing. 

Mr. WITHERS. I very willingly accept the statement just made 
by the Senator; while it is true that a previous remark of his in my 
opinion left it open to that imputation. I accept his statement with 
great pleasure. 

I will state further that I am not learned in legal lore ; but there 
are several gentlemen on the committee who are lawyers of high re 
pute. This bill has received their careful scrutiny and consideration, 
and is the product of their united judgment; and, so faras I am con 
cerned, I will very cheerfully state that any suggestion that will meet 
the views of the distinguished Senator from New York, restricting 
the operation of this bill specifically to pensioners, would be perfectly 
agreeable tome. I have not the slightest objection to the biil being 
amended to that extent. It is designed simply to apply to the class 
of pensioners who are enumerated in it, and I will state that accord 
ing to my construction of language it seems to me impossible that it 
could apply to any other class than those enumeratea: namely, those 
whose names were stricken from the rolls under the operation of the 
law of 1862, and it cannot by possibility open the question of claims 
under the law of 1871 granting pensions to the survivors of the war 
of 1812. r 

Mr. MORRILL, of Maine. This question will evidently cause more 
debate, and I feel myself authorized to say that the Senate onght to 
vote on the regular order of yesterday, which isthe question of laying 
on the table a subject-matter which has been sufficiently long before 
us to enable us to dispose of it in no longer time than is necessary to 
call the roll. I call for the regular order. 

The PRESIDENT pro tempore. The Senator from 
the regular order, which is the unfinished business of yesterday 

Mr. JOHNSTON. I only desire to make a suggestion to amend the 
pension bill to meet the views of the Senator from New York, 

Mr. MORRILL, of Maine. The Senator will have an opportunity 
when the other matter is disposed of. 


The Senator of course does not 
supposed they were. 


understand me 
I did not intend to lnpute 


Maine calls for 
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(HI. R. No. 58) directing the commissioners of the District of Colum- 
bia to pay the interest on the bonds issned in pursuance of the act of 
Congress approved June 20, 1874, ont of any funds in the United 
States Treasury subject to the requisition of said commissioners, and 
for other purposes, the Senator from New Hampshire [Mr. WADLEIGH ] 
moved to reconsider the vote by which the report was coneurred in 
ihe Senator from Maine (Mr. MorriL_] moved to lay that motion on 
he table; and the question is upon laying on the table the motion 
hler, 
Mr. SAULSBURY. I want 
indelinitely postpone the motion to lay on the 
Phe PRESIDENT pro tempore. It is 
lhe question is on laying on the table the 


orecons 
whether or not a motion to 
table is in order? 


to inqune 


hot, 
table takes prec edence, 
motion to reconsider, 
Mr. SARGENT. I ask 
The yeas and nays were ordered ; 
34, nays 2m; 
Y EAS—Mesars. Al 


for the yeas and nays. 
and being taken resulted—yeas 


as follows: 


Routwell, Cameron of 
Christiancy, Clayton, Conkling, Crag ivis, Dawes, Dorsey, Edmunds 
Frelinghu liamln, Howe, I al mes of Nevada, McMillan 
Morrill of Maine, Morrill of Vermon Lorton, Oglesby, Paddoc}! 
man, Spencer, Ws West, Windor s, and Wright—14 

NA YS— Messt leorn, Bayard perton, Cockrell, Cooper, Eaton 
Groldthwai G , I y, thi mh Johnston, Jones of Flom 
nan, Ke ] McDonald, Maxe Meo rimon, Patterson, 
Robertson, Saul ’ Stever », Walla aml Whyte—2s 

A BSE N T—Messrs. Bogy, Brace, Burnside, Cameron of Pennsylvania 
Dennis, Hamilton, Norwood, Randolph, and Thurman—10 


ison, Anthon, Wisconsin, 
Ferry 
Mitchell 


Sargent, Sher 


Fnglish 
Ker 
lapsom, 


a, Kell 
Conover 
So the motion to reconsider was laid on the table. 
ORDER OF BUSINESS. 

Mr. WITHERS. 
Senate bill No. 80. 

Mr. HOWE. Leall for the regular order. 

Mr. WITILERS. Senate bill No. -9 was informally laid aside in order 
that the conference report, which was the regular order pending at 
the adjournment last night, might be disposed of. That 
disposed of. 

Mr. HOWE. I should be very glad to get the action of the Senate 
upon the bill that was under consideration yesterday, and which was 
laid aside informally to consider the conference report touching the 
District of Columbia. 

Mr. WITHERS. My understanding was that the bill in my charge 


If that matter has been disposed of, I call up 


has been 


was laid aside at the close of the morning hour to take up the un- 
Phat having been disposed of, I ex- 
pected that the bill under consideraiion this morning would come up 


finished business of ye sterday. 
again. L simply desire, if that is the case, to move an amendment to 
cover the objection of the Senator from New York, and proceed with 
the bill. 

The PRESIDENT pro tempore. 
(S. No. 32) conferring exclusive jurisdiction over Indian reservations 
upon the United States courts and for the punishment of crimes com- 
mitted by and against Indians was laid aside yesterday for the purpose 
of considering another measure. It was not called up before the day 
expired. leaving the untinished business the motion to lay on the table 
the motion to reconsider, and therefore it was shut out. The Senator 
from Virginia has obtained the floor and can get the sense of the Sen- 
ite on his motion, and if he fails in that the Senator from Wisconsin 
will be recognized. 

Mr. EDMUNDS. What is the motion? 

The PRESIDENT pro tempore. The motion of the Senator from Vir- 
ginia is to proceed to the consideration of Senate bill No. 89. 

Mr. KEY. IL rise tosnggest tomy friend from Virginia that I think 
it will be better to let his bill lie over. The House of Representa- 
tives is now acting upon a question of a similar character, and if the 
House bill is sent here, and a bill from the Senate is sent to the 
House, the result will be to embarrass and confuse the whole matter. 
It seems to me it would be better for the Senate to wait until the 
House bill arrives here, so that we can have both bills before us and 
agree upon one bill, Otherwise our bill may be lost in the House and 
the House bill lost here, and leave us at a great disadvantage as I 
conceive, 

Mr. WITHERS. Lam perfectly willing to take any action in the 
matter that may be deemed most desirable; and, as I understand the 
friends of the measure informally laid aside yesterday are exceedingly 
anxious to get a vote on it, 1 will allow this bill to go over. 

The PRESIDENT pro tempore. 
draws his motion. 

Mr. INGALLS. With the understanding that after the conclusion 
of the pending bill it may be resumed. 

Mr. EDMUNDS. I hope the pension bill will not be taken up to- 
day. It isa matter which ought to undergo considerable considera- 
tion, so that we may know exactly what principle it is we are adopting 
in connection with it, and therefore I hope it may not be tasen up 
until to-morrow. I want to look at the law. \ 

Mr. SARGENT. I submit to be printed an amendment to the pen- 
sion bill 

The Chief Clerk read the amendment, wliich was to add at the end 
of the first section the following proviso: 

Provided further, That no persons shall be restored to the pension-rolls under thy 
act unless the Commissioner of Pensions shall be satistied by evidence of the iden\ 
tity of such person, and that such person is now surviving 
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Tire motion to lay on the | 


The Chair understands that the bill | 


The Senator from Virginia with- | 


FEBRUARY 24, 


Mr. WRIGHT. Before this matter passes from the attention of the 
Senate, 1 wish to call attention to the fact that this bill has not been 
yet before the Senate; it bas not been taken up. It has been spoken 
of as if we were to resume its consideration as soon as we dispose of 
the pending measure. 

Phe PRESIDENT pro tempore. 
not been put. 

Mr. ALLISON, I desire to give notice, as I did yesterday, that im- 
mediately on the conclusion of Senate bill No. 32 I shall move to take 
up House bill No. 810, being the Military Academy appropriation bill. 


The motion for consideration has 


PERSONAL EXPLANATION, 

Mr. WEST. Mr. President, on coming into the Chamber this morn- 
ing, my attention was called by a brother-Senator to a calumnious 
notice in a newspaper, the Baltimore American and Commercial Ad- 
vertiser, referring to myself. I send it to the desk and ask the Clerk 
to read the marked paragraph. 

The Chief Clerk read as follows : 


THE WHISKY-RING LIGHTNING. 

The statement is telegraphed West and South from here to-night that the Attor 
ney-General is in possession of sufficient evidence to ask for the indictment of Col 
lector Casey, of New Orleans, and Senator Wrst, of Louisiana, for complicity in 
the Now ©: leans whisky frauds. Also, that, if indictments are found, the Treas 
ury Department will ask that the cases be removed from Judge Billings’s court, in 
Louisiana, before Judge Emmons, in Tennessee 

Mr. WEST. As soon as my attention was called tothat Laddressed 
a communication to the Attorney-General, which Task the Clerk to 
read, and he will see the reply on the reverse of the paper. 

The Chief Clerk read as follows: 

Wasninoton, D. C., February 24, 1876. 

Dear Sin: I beg to call your attention to the accompanying newspaper with a 
marked paragraph, stating that you have in your possession information warrant 
Me an inciciment being found against me 

Permit me to inquire whether any such statement is authorized by you and 
whether you have such information ! 

Very respectiully, &c., 
J.R. WEST. 

Hon. EvWArps PIERREPONT 

Attorney-General United States 


Senator WEstT 

Not one word of truth in it. I never heard a word about it until your note. 

Yours truly 
EDWARDS PIERREPONT 
Attorney-General. 

Mr. WEST. I will not detain the Senate longer with this subject 
further than to say that the malice that dictates all these current at- 
tacks upon myself is beneath my contempt. 


INDIAN RESERVATIONS. 

Mr. HOWE. I move that the Senate resume the consideration of 
Senate bill No. 32. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill (S. No. 32) conferring exclusive jurisdiction over In- 
dian reservations upon the United States courts, and for the punish- 
ment of crimes committed by and against Indians, the pending ques- 
tion being on the amendment proposed by Mr. WINDOM, to insert at 
the end of the second section : 

ind provided further, That the provisions of this act shall not apply to that part 
of the Sioux reservation lying between the north and south forks of the Cheyenne 
River and east of the east line of Wyoming Territory. 

Mr. HOWE. Mr. President, I wish the Senator from Minnesota 
would not press that amendment. If he will press the amendment, 
I wish he would amend it, and I think he will amend it. He does 
certainly want the first section of this act to apply to that reserva- 
tion. There is not a reservation in the world to which the first sec- 
tion is as important as it is to that. That is the only law which will 
secure life or property or tend to secure life or property among the 
white squatters. I wish the Senator would not press the amendineut 
at all, because I think we ought to take up the subject of that reser- 
vation, seriously consider it, and legislate with direct reference to 
that; but if you will not except it from the operations of any part of 
this bill we shall be driven to that legislation before we are ninety 
days older, I think. If you except it from the operations of this bill, 
then we shall not be driven to consider the subject until we are driven 
by the exigencies of war, which will be very soon, I fear. But if Sen- 
ators think it best to press that amendment upon this bill, I should be 
glad to have the vote of the Senate upon it. If we adopt the amend- 
ment, the Sioux reservation will not be any worse off than it is now; 
and then we shall have the first section and the last section, and that 
will be legislation, and legislation in the right direction; and I would 
rather have that than nothing. But I did want to escape the discus- 
sion of the whole Indian question, and I thought we might escape it 
while this bill was pending. 

Mr. WINDOM. The reasons given by the Senator from Wisconsin 
for asking me to withdraw this amendment are precisely those which 
induced me to offer it. My desire is that we shall legislate directly 
upon this question of the Sioux reservation; but Ido not think it 
proper to pass this bill legislating upon that question now without 
the full consideration which it demands; and I want to make it an 
exception, and reserve it for specific action hereafter; and that is 
wherein I think this amendment is misunderstood. It is not that I 
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wish now to settle definitely the qnestion with reference to the Sioux 
reservation, but that I wish to take no action upon it now, so that we 
may hereafter fully consider it and specifically legislate upon it. 

I have no objection myself to the modification suggested by the 
Senator from Wisconsin. Ido not know whether my friend from Iowa 
has or not. 

Mr. ALLISON. Not particularly. 

Mr. KERNAN. Mr. President, I hope, so far as this bill is in the 
direction of punishing persons who unlawfully trespass upon the 
Indian territory, that it will be adopted. I, with some regret, heard 
it argued yesterday that we should not pass this bill protecting the 


because, forsooth, the Indians had violated some treaty, and therefore 
our people should be allowed to goin with the strong hand upon them 
and do as they please. Sir, we neither do justice to the Indians nor 
justice to the people of the United States or their Government when 
we yield to any such argument as that in treating with those who 
occupy the position toward us of these unfortunate Indian tribes. 

Sir, I believe I speak what every one will recognize when I say that 
in the adjoining British territory there has not, in the memory of 
any one, been an Indian war; nay, it is said there has scarcely ever 
been a white man killed by Indians there. I think the reason is that 
the policy pursued by the government there has been wiser, juster, 
and firmer than ours. Unfortunately for this country and its Gov- 
ernment we are constantly having wars with the Indians, because 
they claim that they are wronged and that the Government does not 
protect them against wrong. 
could rise on this floor and give us the views of his people from their 
stand-point, he would claim that it was they who had been crowded 
and wronged by irresponsible parties, in violation of treaties and in 
violation of their rights, and that they bad been thus wronged be- 
cause our Government, when we set apart a territory for these people 
and agreed that they should have protection in it, has failed with the 
strong hand, as we ought to have done, to prevent our people going 
in there when the thirst for gold, or the thirst for anything else in the 
way of making money, sends a crowd there, unless we prevent it. 

This bill simply prescribes that persons who are unlawfully upon 
the Indian territory, and who refuse to leave it when they are noti- 
fied to do so, shall be punished in courts of law; at least that is 
one of its provisions. As the chairman of the Committee on the 
Judiciary said, it prescribes certain penalties for violations of law in 
reference to the Indians and provides a court wherein such offenses 
can be punished. I think we should pass it, and I think we should 
pass it especially in justice to ourselves and our own people and our 
own Government. What are the arguments against it? It is said 
“You cannot execute this law; a thousand men have already gone, 
thirsty for gold, in violation of the laws of the United States and its 
treaties, into the territory of the Sioux Indians, to dig gold; and you 
cannot stop them.” Well, sir, I think we should at least impose pen- 
alties upon them and provide courts that shall try them; andI do not 
believe the day has yet come when we can atford to say “ We will not 
enforce the laws in favor of these helpless, uneducated, barbarian 
people,” if you choose to call them so, “as against our own citizens.” 
We would do it, sir, if a strong government told us we must, and I 
am sure we will do it more willingly and more sternly and firmly 
when a feeble people, who are in some sense wards of ours, are vic- 
tims of these unlawful intrusions. 

It is said again, ‘‘ They are violating the treaty.” If it be so, our 
Government has taken no action in that direction; and the chairman 
of the Committee on the Judiciary well asked, “Can every man take 
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| that it has become to me something of “a thrice-told tale.” 


| 


I think that, if some Indian speaker | 


| this bill. 


it into hisown hands to get even by plundering them of their timber | 


or of their gold or anything else on their reservation?” No, sir; I 
know that the feeling throughout the country is that this story of 
the action of our people toward the Indians is a sad one, and one that 
we deeply regret. The feeling is that we should sternly enforce the 
law on the borders, and then there will be peace; but, if we here 
argue that, because we claim that the Indians have done something 
and our people have gone there lawlessly, we will not try to prevent 
it, of course we shall have Indian wars, and the vengeance of the 
uneducated savage, who really thinks he is vindicating his rights, 
will fall as usual, not on the bold trespasser, but on the defenseless 
people of the border, 

I am in favor of saying firmly that we will pass every law which 
we think will prevent our people intruding upon Indian territory ; 
and that we will do it, first, because it is just to this unfortunate 
race; and, secondly, because we owe it to ourselves as a great and 
strong people and a people that have not become deaf yet to the 
voice of those who call upon us to do our duty in protecting these 
people in their territory, because it is our duty to do it, and because 
it is wise policy to do it; for thus,in my judgment, we can have that 
peace which has been so fortunate for the Indians and so fortunate 
for the whites in the adjoining province of Canada. There they have 
no wars, because the government protects the Indians in their rights, 
hearkens to their complaints and remedies them or satisfies them 
that they are wrong, and does it in a fair, peaceful way, not saying, 
“We will do nothing, but let our people who are tempted by gold or 
anything else which will enable them tomake money, intrude wrong- 
fully on the territory of the Indians.” 


I hope we shall pass the bill, aud then I will unite with the Sena- | and void and utterly disre; 
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tor from Wisconsin in taking up this subject of the Indian territory 
and seeing if we cannot show everybody that we will protect the 
Indians and repress our own people from violating their territory 
contrary to the rights of the Indians. 

Mr. WINDOM. I have so often heard this comparison made be- 
tween the treatment of Indians in the British possessions and our own 
I think 
the distinction is so clear that every one who has given attention to 
Indian affairs must understand it. It is not a difference in the legis- 
lation of the two countries upon Indian affairs, but it is a difference 


| in the circumstances which surround the Indians in this country and 
Indians by punishing those who unlawfully enter upon their territory, 


in the British possessions. In this country, spite of all you can do, 
civilization will continue to pass westward and ocenpy the rich plains 
of our country. You cannot, if you try, prevent the American citi 
zen from taking possession of these valuable lands. We never have 
tried to prevent it, and I think we never should. 

But, on the other hand, in the British possessions there has been 
no such irritating cause as has existed in this country. No settlers 
press upon Indian hunting-grounds in the northwestern British pos- 
sessions, but, on the contrary, the white men who have gone there for 
the last half century or more have been employés of the Hudson Bay 
Company largely, who went into that country as trappers and hunters 
and who furnished to the Indians ammunition and arms for hunting 
and anything else that they wanted in pay for furs brought in by 
the Indians. The whole system in that country has been to work in 
connection with the Indian in the very line in which he chose to be 
employed. White men have gone there to help the Indians as hunt- 
ers, and so long as they simply work with them, do not interfere with 
their hunting-grounds, but rather furnish them with material for 
hunting, there will be no Indian wars. That is the whole reason of 
the difference between the northwestern British possessions and out 
own. It is not because Canada or the British government has treated 
the Indian question more wisely than we, but it is owing to the differ- 
ence in circumstances, Which are beyond our control. 

Now, sir, with reference to this treaty, a single word in answer to 
my friend from New York. Idonot admit that those who seek to except 
this territory are acting against the interest of the Indian or in viola- 
tion of hisrights. The history of the last three years 1n connection with 
this treaty shows that both parties, the United States and the Indians, 
have regarded the treaty as substantially inoperative. The Indians 
have so regarded it, because they bound themselves as solemnly as we 
to commit no trespass upon the whites; they bound themselves also 
to accept certain compensation, for which they were to keep the 
peace. That compensation was fully paid under the terms of the 
treaty, and for three years since the treaty has terminated the Indians 
have, as I said yesterday, demanded annually from Congress an ap- 
propriation of a million and a quarter of dollars to avoid war with 
them. They do not demand this under the treaty, but they demand 
it under threats of a continual violation of the treaty. Now, sir, Lin- 
sist that both parties have treated it as substantially at an end; and 
while I do not wish to adjudicate that question on this bill, I do want 
to make an exception of the territory covered by the treaty, that we 
may take it up hereafter upon a bill prepared by the Indian Commit- 
tee, and fully and carefully consider it, and act upon it as justice 
requires. 

There is another reason why I think we should not act hastily upon 
There are no law questions involved in it, no constitutional 
questions; itis wholly a question of Indian policy; and the billonght 
to have gone to the Committee on Indian Affairs in the first place. 
It ought to have been considered by that committee, who are sup 
posed to have most knowledge upon that subject. The Senator who 
ihtroduced it is himself a member of the Committee on Indian Affairs. 
Why not then take it to the committee who decide all questions of 
Indian policy; and if this amendment shall fail, I shall try a motion 
to refer the bill to the Conunittee on Indian Affairs before we vote 
on it. 

Mr. MORTON. Mr. President, if I understand this bill it is to ex- 
tend the criminal law, with certain exceptions, over the Territories 
of the United States and give to the courts of the United States juris 
diction to punish white men for offenses committed. The amendment 
is to except from the operation of this bill what is known as the 
Black Hills reservation. In my opinion, if the amendment is adopted 
the bill ought to be defeated, because to pass the bill with that ex 
ception, excepting from its operation the Black Hills reservation, will 
be understood by the whole country as an invitation to go there, that 
all restrictions are abolished, and that what has been declared to be 
illegal has become legal. That would certainly be the effect it would 
have. It would be so regarded by the country. 

Now, I do not understand the law as the Senator from Minnesota 
expressed it yesterday. He said that this treaty isno longer binding 
because the Indians had violated it, and therefore we are entitled to 
disregard it. I do not understand that to be the practice betwee 
nations that make treaties with each other. We cannot assume 
without giving cause of war a treaty to be nullified and no longer in 
existence with England because she may have violated that treaty 
in some respects. We are bound to call her attention to it; we are 
bound to insist upon its enforcement. We cannot ourselves, beca 
we assume that she has violated that tr aty, 
rara it. 


act as if it 


were 
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Mr. WINDOM. Suppose we have a treaty of peace with England | dian, the criminal law under this bill does not apply. I would go 


in which each party agrees to preserve the peace and she makes an at- 
tack on us, may we consider it as at an end? 

Mr. MORTON. LIcannot discuss the particular thing the Senator 
refers to, because I do not understand precisely how it touches this 
point 

Mr. KERNAN. Allow me, in answer to my friend from Minnesota, 
to suggest that the United States Government is not vindicating the 


breach of the treaty. The argument is that a set of men may go into | 


this territory lawlessly, the Government never having declared the 


any action on the other side; but the Senator from Minnesota says 
white men have been killed, some lawless Indians have killed them. 
We cannot let them make war on each other. Suppose we have a 
treaty with Great Britain and some Americans invade Canada and do 
a wrong thing, the Canadians could not justify coming back and in- 


vading our territory on that ground. The governments must deal | 


with that matter, as my friend from Indiana argues. 


Mr. MORTON. I do not think we can adopt such arule with aciv- | 
ilized nation, and we ought not to adopt it with an ignorant people, | 


a weak people, like these are. If they have violatec. the treaty and 
we have called their attention to it and insisted on their observance 
of it, we may then declare it to be disregarded, but we cannot jus- 
tify the lawless violation of it by individuals. 

But, Mr. President, I understand that the Government has regarded 
this treaty as being in force and has by the use of military power 
and has by proclamation endeavored to keep white men from going 
in there to dig gold. LI understand that to be the history of the last 
three years, that proclamation has been made and that troops have 
been sent there, and that companies of miners have been ordered out 
from time totime. Thus we have assumed ourselves that it was ille- 
gal for white men to go upon that reservation for the purpose of dig- 


treaty to be in force, we cannot disregard it at this time and in this 
Way. 

As I said before, if this amendment is adopted I shall then vote 
against the bill, because to except the Black Hills reservation from 
the general operation of the law is tosay to the whole country, “ You 
may go there without restriction.” It is an invitation to go there; it 
is saying it is no longer illegal. 

Mr. LOGAN. Mr. President, I have paid very little attention to 
this bill; but having on one or two occasions taken upon myself to 
give my views in reference to the Indian policy, (though I do not in- 
tend to intlict my views on the Indian policy at this time upon the 
Senate,) I desire in the few moments I shall oceupy to state, in an- 
swer to what was said by the Senator from New York, that the wrongs 
complained of continually in reference to our conduct toward the 
Indians, or their conduct toward us, in my judgment originated in a 
false policy in the beginning of our treatment with the Indians. It 
is true that the Supreme Court of the United States has frequently 
recognized the power of the President with the advice and consent 
of the Senate to make treaty stipulations with the Indian tribes, and 
I must bow to their opinions because they are the judges and ex- 
pounders of the law of this country, but I reserve to myself the right 
to judge as to the policy that has been adopted by the country. ‘The 





power to make treaties is by the Constitution of the United States | 


granted to the President and the Senate; thereby granting power 
to the Executive of the nation, certainly meaning that he shall have 
power to make treaty stipulations with a nation. I cannot under- 


stand, nor have I ever been able to understand, where the power | 


was obtained to make treaty stipulations with Indian tribes; and yet 
that has been the rule adopted. We must conform ourselves to it 
It has resulted in this wise: You make atreaty with an Indian tribe; 
say, for instance, the Sioux Indians. In a short time two or three of 


the principal chiefs have a difficulty and separate, and form two 
tribes. 


| 


Phere then arises a necessity for a second treaty with the | 


second tribe. We have gone on in that way treating with the In- | 


dian tribes, until we have the policy in such a condition that no man 
can understand it. 

My friends from Iowa and Minnesota insist that to this bill, and I 
shall not discuss the policy any further, the Black Hills reservation 
must be made an exception. I have heard no good reason given to 


| 


the Senate yet why that should be made an exception, unless it is upon | 


the principle that we are to say to all the people except the Indians, 
“Go; steal nowhere save in the Black Hills.” That is the meaning 
of the amendment. All men except Indians are prohibited from steal- 
ing timber, or taking it off—perhaps that is a better term—or grass 
from all the reservations save the Black Hills reservation. Whyshould 
it be reserved? In other words, say to your neighbor, “ Steal from 
every other neighbor's turnip-pateh, but save mine.” That is all I 
cau see in the argument. If it is right to extend the jurisdiction of 
the courts of the United States over the different Territories and res- 
ervations made known as res@rvations to the Indians, it is equally cor- 
rect and right to extend the jurisdiction over all if it is extended for 
the purpose of preventing crime. 

I might make a further objection to this bill. We extend the juris- 
diction of the United States courts over the Territories wherein it has 
not been extended, for the purpose of deciding in reference to the 
violation of criminal laws. It applies alone to persons other than 
Indians. It an offense is committed by one Indian upon another In- 





further. I would say that those tribes that are partially civilized 
that are so far educated in civilization as to have it made known to 
them that these offenses committed frequently by them are violations 
of the law, should be subject to the jurisdiction of the courts the same 
as the ignorant man other than an Indian. 

There is one other thing, perhaps not pertinent to this bill, that I 
desire to say, and perhaps there will be no better occasion afforded to 
say it than this. I see from the press of the country, and in fact from 


the action of a portion of the members of the other branchof Congress, 
treaty voidortaken any action, as my friendsays. I do not stand for | 


and from what I have heard intimated as the opinion of some of the 
Senators in this branch of Congress, that in order that we shall have 
peace between the Indians and the white people, in order that we shall 
have quiet and good order on the reservations, it is determined, or at 
least spoken of, (and I am ready to believe perhaps intended to bedoue, ) 
that the Indian Bureau With all the Indians shall be turned over to 
the War Department. To teach Indians peace they are to be turned 
over into the hands of men who are taught only war. Toteach them 
civilization they are to be placed under the control of men who are 
taught to exercise that which belongs to barbarism and not to civil- 
ization. Warisforece. Waris barbarism. Warisnotcivilization. It 
is not peace and not quiet, and it is not calculated to bring peace to the 
hearths of the people in any country. I wish to announce now, and 
once for all perhaps, that I am utterly opposed to any such proposi- 
tion. If I have come tothe point that I must say that all men are dis- 
honest, that we intend to prove by the action of Congress that each 
and every man in this country is a dishonest man, not capable of per- 
forming his duties honestly under the law unless he be trained in the 
arts of warand military discipline, while others may acknowledge this, 
I hope to be excused from making any such acknowledgment. 

I know what I have said in this respect is out of the line of the 


| argumentation on this bill, but I thought it as well to say it here 
ging gold. If we have ourselves assumed that to be the law and the | as anywhere else. I am in favor of extending the jurisdiction of 


| the courts over all the Territories of the United States and I am in 


favor of trying questions of law by the judges of the law. I am op- 
posed to the decision of the questions covered by this bill in any other 
way than by judicial course of proceedings; and as fast as the Indians 
arrive at the point that they themselves may be adjudged as other 
men I would extend the same jurisdiction over them in reference to 
their course of conduct and acts under the law toward one another 
as I would to those outside of the Indian tribes toward them. I be- 
lieve the way to keep peace with the Indians is to treat them as they 


| are treated in the Canadas; treat them ina peaceful and proper way ; 


deal justly and honestly by them; teach them to observe and fear the 
rules and regulations of Government the same as we teach our own 
citizens to fear our laws and our regulations. As far as you can teach 
them in that line, do so. Teach them not the arts of war, but civil 
pursuits; educate them; christianize them, as far as it is possible to 
doso. I believe that, if the declared policy of this Administration had 
been strictly complied with and carried out as fairly as it should have 
been, if no obstacles had been thrown in the way, it would have 
opened the road to peace and reconciliation between the Indian tribes 
and the other people of thiscountry. Butsolong as they understand 
that there is no law by which their country is to be regulated, that 
they are only subject to force, that they are only subjects to be driven 
by the armies of the United States or to be made to obey by force 
without any other appliance, just so long will you have trouble in 
governing the Indian tribes or any other class of people that are of a 
savage nature. 

Having said this much, sir, I am opposed to the amendment offered 
by the Senator from Minnesota, but am in favor of the bill as it has 
been presented by the committee. 

Mr. INGALLS. Mr. President, it is amazing how great a flame a 
little spark sometimes kindleth. This bill is based upon principles 
that commend themselves to the judgment of every member of the 
Senate. No one who has spoken upon it has denied that the prin- 
ciples which are here sought to be effectuated are just. No one has 
claimed that any new idea is attempted to be enforced, that any new 
crime is defined, that any addition has been made to the eriminal 


jurisprudence of this country. Everybody admits that all that is 


sought by this bill is simply to provide a tribunal in which wrongs 
and crimes that are already defined and admitted to exist may be 
punished and where the penalties that attach to infractions of law 
can be enforced. 

The Senator from Maine last evening, in some remarks that he 
made, honored me overmuch. He congratulated me on having made 
one step in favor of justice to the Indian, Sir, I profess that, in intro- 
ducing this bill and advocating its passage, I am actuated by nosen- 
timents of philanthropy toward the red man. This bill is in favor of 
the white man, for justice to the Indian is the only security to tne 
settlers on the frontiers of the West. The Indian, Mr. President, 
ranks very high in the malign and destructive agencies of nature. 
He is the embodiment of an evil and ill-directed energy. He is a sort 
of moral dynamite, that is liable to explode on very slight handling, 
and inflict inexplicable and indescribable ruin, not on those who 
have disturbed or infringed his rights, but upon the innocent and the 
unoffending. 

The amendment that is offered by the Senator from Minnesota, to 
except that portion of the Sioux reservation known as the Black 
Hills from the operation of this law, is simply to invite every lawless 
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and irresponsible adventurer in the United States to go into that res- 
ervation immediately without further notice. That is the practical, 
immediate, affirmative effect. It is a declaration of the Senate of the 
United States to those who are now in that reservation that they are 
there with our consent ; and it is an invitation to those who desire to 
follow them, to do so, with the assurance, so far as we can give it, 
that they shall not be disturbed in their attempt to interfere with 
the rights of those Indians, if they have any. 

But, as I said, it is not with mea question between the Indian and 
the white man. I have nothing to say, so far as the settlers in the 
Sioux reservation among the Black Hills are concerned, one way or 
the other, as between them and the Indians. If there is gold there, 
if there are treasures of timber there, if there were nothing but the 
rights of the Indians to be considered, I should be very glad for 
them to obtain what they seek; but there are other considerations 
of a much more important character than these. I was surprised to 
hear the sentiments advanced by the Senator from Minnesota yester- 
day in regard to the rights of the United States and the obligation 
of the United States as between the Sionx and the settlers or the 
gold-seekers upon that reservation. I understood him to say that 
there had been such a neglect of the treaty stipulations on the part 
of the Sioux Indians as to amount to a practical abrogation, and that 
by that fact alone these persons were authorized and empowered to 
go in there and occupy that country ; aud he instanced as violations 
of the treaty the murder of white settlers, the interference with eimi- 
grants, and the demand of a million and a quarter of dollars annu- 
ally for the purpose of avoiding the dangers of war. 

It certainly is a very novel and extraordinary proposition to main- 
tain on this floor that when a treaty of peace, amity, and concord has 
been made between two nations, the wrongful or illegal or tortuous 
acts of a few individuals result in an abrogation of that treaty. We 
have treaties of peace, good-will, concord, and amity with Great 
Britain. Suppose that English burglars land upon the Battery at 
New York and ply their trade in that city, break open stores, burn 
dwelling-houses, and plunder the inhabitants; is that such a viola- 
tion of the treaty as would authorize the authorities of New York or 
the citizens of New York to go into the harbor and seize all the British 
shipping there? Could they seize the property of British residents 
in that city because there had been a violation of private rights by 
a few irrespousible British subjects? 

Mr. McMILLAN. Will the Senator from Kansas allow me to ask 
him a question ? 

Mr. INGALLS. Yes, sir. 

Mr. McMILLAN. Have the chiefs of the Indian tr: ves surrendered 
to justice any of the persons committing any of those atrocities, o1 
have they made any attempt to do so? 

Mr. INGALLS. Ido not know that any demand has been made 
upon them todoso. I cannot answer the question of the Senator 
from Minnesota because I have no facts upon which to base an opin- 
ion. Iwas merely arguing upon the general principle that there had 
been, in accordance with the declarations of the Senator’s colleague, 
such an abrogation of the treaty of 1868 between General Sherman 
and the other commissioners and three hundred representatives of the 
Sioux nation, that that reservation was now open to white settlement 
practically—a proposition so monstrous and so franght with dangers 
to the inhabitants of the frontier in all the States and Territories 
around that reservation that 1 am surprised to hear it announced on 
this floor. 

Why, sir, what is the practical result of the presence of those gold- 
seekers in the Black Hills reservation to-day? It is a standing men- 
ace and a standing threat to every pioneer settler and toevery front- 
iersman in the States of Kansas and Nebraska and the Territories of 
Dakota and Wyoming, and every portion of country that is accessible 
to those men within a period of time before they can be restrained 
by a military force. The Sioux are the most implacable, the most 
blood-thirsty, the most truculent of all the Indian nations now upon 
this continent. They number some fifty thousand, of whom at least 
ten thousand have never been near an agency to draw their rations. 
They are the wild, blanketed, uncontrollable Indians of the frontier 
uncontrolled by law, uncontrolled by anything except the presence of 
a superior force. 

What relation, then, to the peace and safety of the frontier does 
the presence of these invaders in that Black Hillsregion possess ? The 
Indians, already irritated by the partial occupation of that country, 
already irritated by the military explorations of that country under 
Custer and those who have preceded him, are,as we are informed, 
already upon the war-path. It is a matter of public notoriety, noted 
in the public prints, that Sitting Bull and some of his warriors already 
have commenced operations on the Yellowstone, near Fort Pease, and 
have commenced murdering emigrants and others passing properly 
through that country. Unless some measures are taken to allay this 
irritation, unless something is done to prevent the difficulty that 
threatens, I can only say that in my opinion the result will be one 
of infinite expense and one of infinite disaster to the American people. 

Ido not know what the objective point is, or what the purpose is, of 
the military expedition that has already moved into that country. It 
is secret; its objects have not been disclosed; but everybody knows 
that within the past few days a military expedition, under a general 
of distinction, has moved from one of the posts on the Union Pacific 
Railroad northward through this reservation. 
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Olt tion to ke ) otf the reservation Indians belonging to other 
tribes, as Well as wiilte peop) . It strikes me, therefore, that In- 
dians ought not to be excluded, except the Indians on the reserva- 
tion. 


Mr. INGALLS. In response to the inquiry of the Senator from Ii- 
nois in relation to the provisions of the second section, I will only 
state that the objection he urges appears to be without foundation for 
various reasons. In the first place, the Indian reservations are gener- 
ally so widely separated that no possible difficulty could arise by the 
trespasses or depredations of one Indian upon the domain of another 
tribe; and, in the next place, no complaints based upon difficulties of 
this description that seemed to require any action have ever been 
brought to the notice of the committee. 

One objection that | omitted to notice when I was addressing my- 
self to the bill before was that it would be entirely nugatory. I am 
reminded of what the Senator from lowa said and the illustration 
that he used from Mrs. Glass’s Cook-Book in relation to the method of 
making a hare-stew, I think it is called. She says,“ First catch your 
hare.” I was rather surprived at the remark of the Senator when he 
inquired, “low are you going to eatch your hare?” for I understood 
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the first section of this bill because section 2145 of the Revised Stat- 
utes only applied to the Indian Territory proper. For the moment, 
supposing he had examined that question carefully, I accepted his 
interpretation and rather apologized to him for making that criticisin 
upon the bill; but, having examined the question subsequently, I 
find that section 2145 of the Revised Statutes not only applies to the 


| Indian Territory proper but practically to all the Indian reservations. 


There may be possibly a few Indian reservations to which it does not 
apply, but the uniform interpretation of the several provisions of the 
Revised Statutes in which “ the Indian country” is mentioned is that 
it applies to all the Indian reservations. If the Senator from Kansas 


| will take the trouble tocxamine chapter 4 of the Revised Statutes he 


that they came very near catching his hair last summer, so that I | 


supposed there could be no special trouble about catching hares in 
that locality. | Langhter. ] 

It is certainly a very poor argument to use against a bill which every- 
body admits to be just and proper in its provisions, that an illegal 
and unwarrantable combination of persons exists in certain portions 
of the country aflected by the bill which it will require some difliculty 
or some trouble to overcome. 

Mr. LOGAN. Does not the Senator think it would be a good thing 
to send a bald-headed committee out there ? 

Mr. INGALLS. The Senator from Illinois suggests that it might be 
well to send a bald-headed committee. There would then be more 
diflicnity in catching hares, But, seriously, I suppose the Senator 
from lowadid not intend to urge this as an argument against the pas- 
sage of the bill. If a person is arrested under the provisions of this 
act in the Black Hills and taken before a commissioner and examined 
and bound over to appear before the court having jurisdiction, if 
there is any resistance to the process of the court, it would be very 
easy tosumimon a posse com tatus, and, if that is resisted, to call, asthe 
Constitution provides, upon the militia, and finally upon the military 
authority of the United States, 

Mr. OGLESBY. I will state to the Senator the reason why I called 
attention tothat provision, Hestated that there was no occasion for 
including Indians in this penalty except those on the reservation ; 
that there was no complaint. I call his attention to an instance re- 
cently brought before the Committee on Indians Affairs, of which he 
is a member, where it was shown by testimony before that committee 
that the Pawnees, who occupied a reservation a hundred miles west 
of Omaha in the State of Nebraska, were driven from their reserva- 
tion intothe Indian country, according to their allegation, on account 


of inroads, incursions, and depredatious upon them by this very same 
Sioux tribe. 


Mr. HOWE. When? 

Mr. OGLESBY. They moved within the last year or two. 

Mr. PADDOCK. It has been a matter of frequent occurrence. 

Mr. OGLESBY. It coming into my mind that Indians sometimes 
go upon other reservations and commit depredations upon tribes that 
we have placed there for preservation, and this particular treaty with 
the Sioux providing that the United States shall keep all persons off, 
it struck me that it would be no more than a just provision in this bill 
to include the Indians of other reservations who may commit depre- 
dations upon reservations where they have no right; and I think an 
amendment ought to be made to that etfect. 

Mr. INGALLS. LIL remember the allegation being made before the 
Committee on Indian Affairs by some person, whose name I do not 
now recall, that trespasses and depredations had been committed on 
the Pawnee reservation by individuals of the Sioux Nation; but it 
seemed to me that those allegations were made rather as arguments to 
show from what the necessity arose for the expenditure of a very 
large sum of money in removing the Pawnee Indians from Nebraska 
to the Indian Teriitory, and I will say to the Senator that I did not 
attach much importance to those representations. The Senator from 
Nebraska, however, says that those matters are of very frequent oc- 
currence, and as he lives in the State where both these reservations 
are situated, one entirely and the other partially, his statements are 
entitled togreat weight, and of course I presume he is entirely familiar 
with the facts that he alleges, But there will be this difficulty attend- 
ing the attempt to extend jurisdiction over controversies between the 
Indians of different tribes: We have in our policy regarded all these 
Indians as separate and independent nations. We have treated with 
them as such. They have tribal organizations that make them sepa- 
rate and distinet almost as much as any two nations can be; and to 


will find that in all the penal laws the words “ Indian country” are 
used. The “Indian country” was first defined in an act to regu- 
late trade and intercourse with the Indian tribes, and to preserve 
peace on the frontier, passed in 1834, which is as follows: 

That all that part of the United States west of the Mississippi, and not within 
the States of Missouri and Louisiana or the Territory of Arkansas, and also that 
part of the United States east of the Mississippi River, and not within any Stote, to 


which the Indian title has not been cxtinguished, for the purposes of this act lx 
taken and deemed to be the Indian country. 


That construction has been followed up by every statute since: 
From that time to the present these laws have been held to apply to 
every Indian reservation; so that the first section, as I understand it 
and as it is understood by the Department, applies now to the Sioux 
reservation. If this first section were not enacted at all, there is 
power under existing laws to punish the people who have gone upon 
that reservation in violation of the treaty of 1858. Of course, that 
punishment is not the same punishment which is provided in the sec- 
ond and third sections of this bill; it is a different punishment; but 
they are subject to the laws of the United States the same as the In- 
dians within the Indian Territory proper. Having fallen into that 


| error yesterday, I wish to correct it this morning, so that there can 


make them subject to the jurisdiction of our courts would be really | 


attempting to enforce authority over parties who belong to different 
nations, neither of them citizens of the United States. I therefore 
think it would be impolitic as well as unnecessary. 

Mr. ALLISON. I do not wish to prolong the debate upon this bill, 
but I was led into an error yesterday by the Senator from Kansas, 
and I think 1 ought to endeavor at least to correct it briefly this 
morning. The Senator from Kansas yesterday urged the adoption of 


| 
} 





be no objection to the suggestion made by the Senator from Wiscon- 
sin who proposes to except the first section from the operation of the 
proviso offered by the Senator from Minnesota. The first section is 
the law to-day of the Sioux reservation, and you do not add to it one 
jot or tittle by passing the first section of the bill. 

Mr. HOWE. Where is the law? 

Mr. ALLISON. In section 2145 of the Revised Statutes. It is so 
held by the Attorney-General, and so held by all the Departments 
and acted upon to-day. All the laws with reference to the sale of in- 
toxicating liquors and with reference to punishments on Indian res- 
ervations apply to the Sioux reservation to-day the same as they will 
apply after this first section becomes a law. 

The second and third sections are valuable in this, that they pro- 
vide a different penalty and a different punishment from any existing 
law. As Tunderstand it, there is no law now punishing persons who 
cut timber from Indian reservations or who remove from Indian res- 
ervations timber, stone, or other material. So the third section pro- 
vides “that any person found upon any Indian reservation contrary to 
law, and who shall refuse or neglect, &c., shall be deemed guilty of a 
misdemeanor,” and be punished. The only difference between this sec- 
tion and the existing law is, that to-day persons found upon Indian 
reservations cannot be punished until they are notified to remove. 
There must be one notification to leave the reservation before the laws 
punishing them can be enforced, This bill provides that they shall be 
ut once punished ; and of course these two sections will apply to the 
Sioux reservations and every other. They are new sections, and pro- 
vide different and other punishment from what are now provided by 
law. That is the only value I see in the bill. This first section may 
apply to one or two small reservations east of the Mississippi, or pos- 
sibly to some’reservations in California. 

With reference to the suggestion made by the Senator from Kansas, 
I did not urge as a reason for not passing this bill that it would be 
inoperative as against the miners of the Black Hills. I only stated 
that it would not affect that question. That is all I meant tosay. I 
do not believe it can affect them. After this bill is passed, should it 
be passed as now reported by the committee, those miners will pay no 
more attention to it than they do to the existing law which punishes 
them for being found on the Sioux reservation. I shall vote for the 
amendment proposed by the Senator from Minnesota, because I be- 
lieve we should pass some act having reference solely to that reserva- 
tion, but I regard it as of no particular value one way or the other. 

Mr. MORRILL, of Maine. I will ask my honorable friend a ques- 
tion. I donot ask him to answer me just at this moment, but Iaddress 
the remark tohim. I speak with reference to the last statement he 
makes, that he will vote for the proposition of the Senator from Min- 
nesota, which isto except from the operation of this act the present 
condition of things in the Black Hills country. Before that is acted 
upon, it is worth while for us to consider what that condition of things 
is and how far by any implication we are willing by an act of Con- 
gress to tolerate that condition of things. If the newspapers are to 
be trusted and if information from private sources is at all to be re- 
lied upon, large bodies of men, who I need not characterize, men who 
fleat upon the border, men of enterprising notions, are going into 
that country. There is no doubt about that fact. There is no doubt 
about the fact that we are in danger daily of a collision between the 
Indians and those people. The Government taking cognizance of 
that fact, the military authorities are on the march with troops to 
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interpose. How? Of course against the Indians. There you have 
an incipient Indian war on your hand produced by these men. 

Mr. ALLISON. Will my friend allow me to ask him a question in 
turn, before | answer him? 

Mr. MORRILL, of Maine. Certainly. 

Mr. ALLISON. Does the Senator expect that sections 2 and 3 of 
this bill will in the slightest degree affect that question ? 

Mr. MORRILL, of Maine. 1 said yesterday that I had not the 
slightest idea it would. Those men will gothere. There is no power 
on earth | know of that will prevent them; but we are not legislat- 
ing against those men. This act is general in its character; and the 
proposition is here made to upset the operation of a general principle 
in behalf of a body of men who are creating disorder and bringing on 
war on the border. 

Mr. ALLISON. 
their behalf. 

Mr. MORRILL, of Maine. 


The Senator misapprehends my reason. Not on 
I do not understand my honorable friend 
to assume that, but my argument is that that is the inevitable result 
of it. That beingthecondition of things, if the Congress of the United 
States so far tolerates that condition of things as to except those peo- 
ple from the operation of a general law, it is a permission for them 
to go there. The implication of it is inevitable. 
the Black Hills from all quarters; so faras the Congress of the United 

Siates is concerned, it not only looks on calmly and does not rebuke 
you, but it excepts you from any penalties which shall apply every- 
where else.” That will be the implication beyond all question. 

Mr. WINDOM. Will the Senator allow meamoment? Does it not 
leave the law operative which the Senator from Maine quoted and 
which he said was more severe than this? 

Mr. MORRILL, of Maine. Precisely. It leaves that operative, but 
why should not this be operative? It is an invitation for these men 
to go, When it is taken in connection with the fact that my honorable 
friend from Minnesota stated yesterday that the Government had 
looked on with indifference and had not admonished them. If you 
make them an exception now, you invite them to go. That is the 
moral effect of it. It isan absolute invitation. We look on; we know 
What is being done. These lawless men are going in there in great 
numbers. They know the peril to the peace of the country; the 
troops are on the march to-day; and we propose to make known to 
the people on the border, to the troops, and to the Indians, that we 
tolerate the whole thing. Nay, we invite it by exempting these men 
from the ee which are made to apply to law-abiding men 
everywhere else. I submit that is the moral effect of this anyway. 
While I do not attach any special importance to it as applying to those 
people and do not suppose a single prosecution will be made under it, 
at the same time it strikes me that legislation of this deseription upon 
a bill with such facts as these before us will have a most 
etfect. 

Mr. MORTON. It seems to me that that is the precise point involved 
in this amendment. Men have gone there in defiance of a proclama- 
tion, knowing it to be unlaw ful, and perhaps you cannot keep them 
out; but when you pass a law of this kind aud except the Black Hills 
reservation from it, that will be a proclamation to the w halseonanne 
that people may go there, and you will have fifty men there where 
you have only one now. But I want to call the attention of the 
Senate to a passage in the third section of the bill, and inquire of the 
Senator from Kausas what is the precise idea: 


“Goon; go into 


Any person found upon any Indian reservation contrary to law 
fuse or neglect to remove therefrom upon the reqt 
ent having charge of the reserve, shall be Seccont 


1 and who shall re- 
vest of the agent or superinutend- 
guilty of a misdemeanor, &c. 


Why require this notice to be given before the person can be held | 


responsible? Every man who goes there, unless he is very ignorant, 
knows that he is going in violation of the law and in violation of the 
rights of the Indians. This provision in effect legalizes his presence 
there as long as he can avoid coming in contact with the Indian 
agent or superintendent. There is a vast country. He may dodge 
the agent for three months, or six months, or even a year; and as 
long as he can dodge the agent or the superintendent his presence 
there is lawful under this bill. 

Mr. ALLISON. If the Senator will allow me, I think I can explain 
briefly one reason why that should be done. Lat least can give a 
reason why it should be done at the Red Cloud agency, where I was 
last year. All the supplies for that agency are carted from Cheyenne, 
and teamsters are there in large numbers. Sometimes forty men driv- 
ing teams will come in there in asingle night. They claim to be there 
law fully, but in that way a great many people get in there who have 
no business and no right there. E very man you see at an Indian 
agency will be a teamster or will have apparently some lawful busi- 
ness there, and in nine cases out of ten he could prove that he was 
there lawfully. 

Mr. MORTON. Then that becomes a question of fact. If a man 
goes there with supplies in a Government train he is there lawfully ; 
Dut the third section provides that although he goes unlawfully, 
with no legitimate business, knowing that ‘he is viol: iting the law 
and violating the rights of the Indians, still he is held irresponsible 
until after he has been notitied by the agent or superintendent. It 
seems to me that that opens a very wide door. Under this bill a mil- 
itary commander could not order him ont. It could only be done by 
the Indian agent or superintendent, and if the commander of the 
forces orders him away he is not bound to go, The right to order 


| can be sned for every tre eae 


disastrous | 


| portance to make it unlawful to go into the 


| the Indian agent requests them to leave. 


NAL RECORD. 


him out, the right to punish him, under this bill depends uy 
request of the Indian agent or superintendent. 

Mr. CONKLING. I would like to inquire of 
diana whether he thinks that, as the law stands now, or as it ' \ 
stand with an amendment such as he suggests, if he or I were crossin 
the plains and should ignorantly or inadvertently pass across 
dian reservation, we ought to be punished without some notice o1 
warning given to us that we were trespassing upon a reserved domait 
I am sure the Senator does not think that; and if he 
so,then I suggest to him that either this mode 
mode is necessary to charge wholly innocent and ignorant p 
with notice before penalty should be inflicted upon them, esp 
in acountry not marked by metes or bounds, where thu 
visible and are known only 
them. 

Mr. MORTON. I do not know that a mere passing through would 
be regarded as a technical violation of the law. Perhaps it would; 
but it must be observed that this section makes all persors in the 
Black Hills or anywhere in Indian country depend 
upon the will of the Indian agent. If he is corrupt, or if he is igno 
rant, or if he is negligent, a man can go and stay there five 
there is no punishment for it. The illegality of it depends entirely 
upon a request to leave by the Indian agent or superintendent. 

Mr. CONKLING. If the Senator will pardon me once more 
not a section declaring what is lawful or unlawful. It is 
section. It is a section to visit penalties upon the doer of a certain 
act. Surely, the Senator from Indiana does not mean that in the case 
he has just considered himself, of an inadvertent trespass, we should 
not only declare that unlawful as the law now declares it unlawful, 
but proceed ipso facto to follow it witha penalty. 

Mr. MORTON. If there is no penalty to the violation of the law, 
you may say there is violation. Technically there is; but it 
amounts to nothing. If there is no penalty for going into the Indian 
country, men will go there although it is unlawful. The penalty is 
what makes the law etfective ;. and here the penalty is made to depend 
entirely upon the action of an Indian agent or superintendent who 
may be corrupt, or ignorant, or negligent, or five hundred mik 
It is opening the broadest possible door to corruption, and ii 
me you might just about as well have no law at all. 

Mr. CONKLING. The answer still again to the Senator from In 
diana seems to me to be this: No penalty can be visited upon me for 
walking into his close or yard in the city of Indianapolis. It is un 
lawful for me to do so unless I have a license. Lama trespasser, I 
No penalty is intlieted upon me be- 
but in the language 
every fresh droy ) “er water is a fresh trespass for 
he can sue me. But when you come to pet nal enactments, when you 
come to visit me with fine or imprisonment, then you ought 
something more than the mere fact that inadvertently, 
posely, I have stepped upon the Senator’s close. 
attention to the broad distinetion 
as the laws establishing Indian r 
unlawful to invade them, and a law which visits with a detined and 
heavy penalty such a trespass. In the one case it to leave 
parties to suggest the excuses and mitigations; but in the other ease, 
when you attach a penalty to an act, the intent should be present, the 
animus, the refusal to go or the intentional coming, that 
which makes up tue body of an act which Christian 
punish heavily. 

Mr. MORTON. 
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something 


governinents 


The plain answer to that is that it is of no im 
Indian country 
there is some penalty for going there. Every man is presumed to 
know the law in regard to minor as well as great offenses, and he is 
held responsible accordingly. That is the universal maxim of the 
law in this country and in every other; and that a man should wan 
der off into an Indian reservation and be presumed to be ignorant of 
the law until an Indian agent finds him out through a trackless wil 
derness and warns him to go away, it seems tome, would be virtually 
to destroy the law altogether. When my premises are invaded the 
law is violated, and the penalty attaches, although I have not in 
formed the trespasser that I Now, this provision 
simply amounts to this: It looks to me like a trap-door, through which 
everything can pass; that may aoe Black Hills or any 
other Indian country and do what they please, and nobody has a right 
to warn them off, and they cannot be pr aie “l for going t 


unless 


want him to leave. 
men 
here unless 
Uuder the language of this 
law even atnilitary commander cannot doit. Nobody but the Indian 
agent can make it unlawful. Therefore the punitive the 
transaction, in substance, its lawfulness, is nade irely 
upon an Indian agent. That those agents are notoriously men of in- 
tegrity and always do their duty, of course we take for granted ; but 
here the whole question of violating the Indian country is made to 
depend upon the notice of an Indian 
Mr. HOWE. It is true that if I go on to the 
out his permission, lam liable. How? To pay him whatever dam- 
ages that entry occasions him, of course. I am nota criminal; the 
statute does not put me down as a criminal, because I do that thing; 
but if I do him any damage I must make 
all. These Indian reservations are 
We do not want to make 


nature of 


to «ke pend en 


agent. 
Senator’s farm with- 


good that damage; that is 
surrounded by our own territol 
it criminal for a man to enter upon an Lidian 
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reservation. He will not go there except as a matter of necessity, 
unless he has permission by the law to stay with impunity. It is a 
necessity that we must all go there some time. Scarcely a year passes 


over my head that I do not goof necessity into an Indian reservation, 
There happens to be one near my own residence. I do not go there to 
stay. All we want issome law under which we can punish men who 
go there tostay, and stay there in defiance of yourcommand. The law 
says that you can send the Army after them and take them off, and then 
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if they go back again you can sue them and get judgment against | 


them for a thousand dollars. Yes; but what is your judgment good 
for? That is not commercial paper. That could not be negotiated, 
even on a full money market. That is worth nothing. You must 
have a statute by which you can punish them criminally. I know 
now of a handful of citizens residing on an Indian reservation. They 
have been removed off time and time again. They told the marshal of 
the United States, a few years ago, “ You can take us off; we will goif 
you say 80; 
You cannot afford to remove men day after day ; but when your law 
says to them that if they come back, or if they refuse to go when they 
are told to go off, they shall be liable to a fine and to imprisonment, 
then they will go and they will go to stay off the reservation and not 
come back on it. 
the slightest danger to be apprehended of any injury to Indians by 
leaving this section as itis. If the Indian agent refuses to give the 
notice we can remove the agent; but he will give the notice. They 
are all mighty glad to give such notices as this. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Minnesota, [Mr. WINpoM. ] 

The question being put, a division was asked for; and the ayes 
were ¢. 

The PRESIDENT pro tempore. 
insist upon a further count? 

Mr.WINDOM. I feel less like insisting upon it for the reason that 
several Senators who have spoken on this subject have indicated that 
this was a less severe penalty than Was now inflicted upon those peo- 
ple, and as this new law, if passed, will probably take the place of the 
old one, I am quite willing that these meh upon the Black Hillsshall 
be left tothe justice of the peace rather than to the Army of the United 
States. Therefore [do not insist upon a further division; but I move 
that the bill be referred to the Committee on Indian Affairs. I think 
it should have been considered by that committee originally. 


Does the Senator from Minnesota 


but we will come back to-morrow ;” and so they did. | 


volves no question of law, no question of constitutional construction, | 


but is wholly a question of Indian policy. 
Committee on Inelian Affairs. 

The PRESIDENT pro tempore. 
the commitment of the bill to the Committee on Indian Affairs. 

Mr. INGALLS. I trust that course will not be taken. I think 
there has been a sufticient expression from the members of the Indian 
Committee upon the floor to justify me in saying that but one course 
would be pursued. Therefore the only result would be procrastina- 
tion and delay; and inasmuch as the whole subject has been debated 


I move its reference to the 


pro and con, and the Senate is at the present time fully in possession | 


of the views that ought to guide them in its determination, [ venture 
to express the hope that the bill may now be voted upon, and not re- 
ferred to the Committee on Indian Affairs. 

Mr. CLAYTON. I think there is great force in what has been said 
by the Senator from Indiana. I have not as much faith in Indian 
agents as some other people may have. Men who leave their homes 
to go among savages to serve for 8600 a year I do not think are the 
class of men to whom we want to give such great power. These In- 
dian agents are the men who are to make these misdemeanors attach 
to those who go into Indian territory. If any of their friends should 
go in there and they do not see proper to notify them to go off, they 


commit no greater offense, come in for the same purpose they are no- 
tified to leave, and if they do not leave then the misdemeanor attaches 
under this proposed law. 

Mr. HOWE. Will the Senator allow me to make a suggestion ? 
On consultation with the Senator from Towa I have already agreed 
with him upon the propriety of amending the third section so as to 
require the notice to be given by the President instead of by the 
agent, thus vesting the discretion inthe President instead of the agent. 

Mr. CLAYTON. Then it seems to me the whole thing becomes 
merely nugatory unless men should go in large bodies and remain 
there. I suppose in that case the amendment might be well enough; 


The Senator from Minnesota moves | 
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I should dislike very much to give this power into the hands of indi- 
viduals of that character. I rather think the best thing that can be 
done is to refer the bill to the Committee on Indian Affairs. 

Mr. INGALLS. All haman things are imperfect; and of course this 
bill, which the Senator from Arkansas characterizes as not being al] 
that he could desire, is liable probably to that imputation. But in 
relation to the particular point that he alleges, which was first sug- 
gested by the Senator from Indiana, I beg to say that this section is 
merely supplemental to powers that already exist. If the Senator 
will turn to the Revised Statutes, page 376, section 2149, he will find 
that in case of the continued occupation of a tribal reservation by 
individuals or by bodies of persons without authority whose presence 
there is detrimental, “the Commissioner of Indian Affairs, with the 
approval of the Secretary of the Interior, is authorized to remove 
them; and for that purpose he may employ such force as may be nec- 
essary” to accomplish this result. The authority that the Senator 
from Indiana desires should be vested in some person is already vested 
by the Revised Statutes in the Commissioner of Indian Affairs and 


| the Secretary of the Interior, and they are authorized, when the con- 
| tinned presence either of individuals or of associations of men be- 


| comes detrimental to the interests of the Indian or of the Government, 
I assure the Senator from Indiana that there is not | 


to cause their removal by force. I cannot perceive that there is any 
difficulty liable to result from reposing this discretion in the agent 
or superintendent. It must certainly be reposed somewhere; and a 
large proportion of our governmental functions are based upon the 
idea that some men at least are honest and worthy of contidence. 
Mr. MORTON. I think the Senator from Kansas misapprehends 
the point that 1 made, or attempted to make. As he says, the law now 


| authorizes the Secretary of the Interior, or the Commissioner of Indian 


Affairs under him, to remove trespassers from reservations; but it 


| has been found that that is not effectnal; therefore it is now proposed 


It in- | 





but if the intention of the bill is to apply to individuals who go upon | 


these reservations or to very small bodies of men, it seems to me the 
amendment suggested by the Senator from Wisconsin would have no 
practical effect. 
Mr. HOWE. 
in person and notify them, 
Mr. CLAYTON. No; but he must know they are there. 


Men could get there and remain for six months before the President 
could get lis information and his order get back During that time 
a great deal of damage might be done. I think that this bill is im- 
perfect. L cannot help thinking so. I was rather impressed at first 
with its justice and was disposed to vote for it, but it seems to me it 
is impertect, especially because it opens the door for what already 
attaches to this Indian question—frand on the part of Indian agents. 


You should not expect the President to go out there | 


It takes | 
a long while to communicate with a distant Indian reservation. 


| sense? 


| 


to extend the criminal laws of the United States over these territo- 
ries and make these trespassers liable to indictment, so as to put 
these reservations under the protection of grand juries ; and yet that 
is crippled and in effect destroyed by making it penal only after an 
Indian agent has notified the trespasser to leave. 

Mr. PADDOCK. Will the Senator allow me to state that all the 
intercourse and communication between two very populous counties 
in my State lies over an Indian reservation, the only possible thor- 
oughfare, and it is a highway throngh the State. I should like to 
know if the Senator would think it to be a wise, proper, and judi- 
cious thing to subject every citizen of those counties who passes over 
that reservation to indictment ? 

Mr. MORTON. I should say to my friend that the proper way to 
meet that is to make an exception in the law and say it shall not be 
unlawful to cross an Indian reservation in transit from one county to 
another or from one Territory to another. But I call attention to this, 
that the unlawful entry upon any Indian territory is made to depend 
upon the notice of an Indian agent; and, if he is a corrupt man, (and 
agents have sometimes been found to be corrupt, I am told,) he can 
simply admit his friends into the Black Hills, and exclude everybody 
else; he can make every gold-hunter tributary to himself; those that 
do not pay tribute he will notify to leave, and have them indicted if 
they do not, while those that pay tribute or in some way compensate 
him get no notice. That is the effect of it. With this provision in 
the bill I would not vote for it under any circumstances. I think it 


| is a temptation to corruption. 


The PRESIDENT pro tempore. The question is on the motion to 
refer the bill to the Committee on Indian Affairs. 

The question being put, a division was called for—and the ayes 
were 24, 

Mr. INGALLS called for the yeas and nays, and they were or- 


| dered. 
are all right; but if some other persons not friendly with them, who | 


Mr. HOWE. I would not spend a moment in opposing the refer- 
ence of this bill to the Committee on Indian Affairs if it were not for 
one single thing, and that is: I am ashamed to have such a vote 
transpire in the Senate. Just see what these propositions are. The 
first section extends the jurisdiction of the courts of the United States 
over the Indian reservations. Is there anything sacred or savage in 
Indian reservations, so sacred or so savage in the character of Indian 
reservations that you hesitate to extend the jurisdiction of the Fed- 
eral tribunals over them? I very much question, upon examining 
the statute to which the Senator from Lowa referred, if that is not 
the law to-day, that it is extended over those reservations; so that 
there is nothing insurrectionary in the first section of the bill. 

What is the second? In brief,it simply is that you shall not 
steal from Indians. I said it yesterday; I say it to-day. Now, we 
have spent twenty-four hours in order to wake an exception of a 
particular tribe, so that your law should say,“ You shail not steal 
from Indians unless they are Sioux.” Finally, the Senate has agreed 


| not to make an exception of Indians, but it shall be just as unlawful 


to steal from Sioux as others, 

Next, as to the third section; what is that, in the name of common 
It proposes to say that if you go on to an Indian territory, 
and refuse to leave when you are told, you shall be guilty of a mis- 
demeanor, and you shall be fined and imprisoned ; and I ask the Senate 
what are the two objections which have been urged to that section ? 
The Senator fromm Indiana says the agent may be dishonest and re- 
fuse to give the notice. Well, suggested, “Suppose we change that, 


and authorize the President to give the notice.” O, says the Senator 
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from Arkansas, he is too far off; he cannot give it quick 
What are the mischiefs you are trying to avoid? What is the fact 
which called upon you to legislate in the direction of that third se« 

tion? This fact, that to-day citizens go on to your Indian reserva- 
tions and settle there, and although the Army can take them off, they 
langh in the face of the Army, and say, the inoment they are set down 
outside of the territory, “* Good day, sir, | am going back ;” and they 
go back. The Government is just so helpless as that. We propose 
this third section, to the effect that when they are taken off they may 
be kept off, and we cannot pass the third section for two reasons. 
One is that the agent may not give the notice; and the 
that the President is so far off that he will not. We cannot get any 
legislation at all, because it will not work quick enough; and right 
upon the heels of that comes this proposition, to refer the bill to the 
Committee on Indian Affairs. Well, sir, if the Senate says so, I 
acquiesce, of course. Almost every Senator does acquiesce in what 
the Senate says. But I declare, in spite of an experience here of sev- 
eral years, that it is a kind of legislative proceeding which staggers 
even me. There may be precedents for it, but 1 have not noticed 
them. I would rather the Senate should not doit. I would rather 
the Senate, without a great deal more hesitancy, would agree to say 
the few simple, honest things said in this bill. 

Mr. WINDOM. Mr. President, the very discussion which has taken 
place on this bill as to its construction and its effect on various In- 
dian reservations is a suflicient argument, it seems to me, for its ref- 
erence. Several Senators disagree as to what the effect of the third 
section is. The Senator from Indiana believes that as it now stands 
it will open the gate to the admission of anybody who chooses to go 
on the reservations. The Senator from New Je rsey [Mr. FRELING- 
HUYSEN ] suggests that that is what I want. I say no. I will go as 
far as any one in protecting the reservations, except in the peculiar 
case which I have stated; but in the case of these vagabond paupers 
to whom we are paying a million and a half a year, and who still de- 
mand it or threaten war, I say I will, far as my vote is concerned, 
go there and dig the gold out to pay them or they shall not have it; 
but I do not want to settle that question now. That is all. 

Mr. KERNAN. Does my friend think it is quite an honest propo- 
sition, not to pay them until we go and steal it? 

Mr. WINDOM. I say to my friend from New York that it 
tirely honest. We do not owe them a cent. It is not under the treaty 
that we are asked to pay it. It will not be under a treaty that my 
friend will be called upon to vote a million and a balf before this ses- 
sion closes for these Indians; but it will be simply, as I have said over 
and over again during the “pay or fight.” They 
have no treaty to require it; but they say, contrary to their treaty, 
pe they will make war upon us if we do not pay it; and I presume 

I shall have to come here and advocate it over again, if Ihave charge 
of the Indian bill, as I have done over and over again. It is no treaty 
obligation, and hence I say that.so far as that tribe is concerned of 
the nation of Sioux Indians, I would make an exception, and settle 
that question after full consideration. 

Now, so far as this reference is concerned, 
a great many things in this bill that demand the consideration of the 
Indian Committee. If it does not go to the Committee on Indian 
Affairs, 1 certainly have several amendments yet to offer for discus- 
sion in the Senate ; and one that I propose to offer is to strike out the 
proviso in the first section : 

Provided, That nothing herein shall be construed to extend the jurisdiction of 
said courts to offenses committed upon sach reservation by one Indian against the 
person or property of another Indian. 

At the proper time I shall give the reasons for moving that amend- 
ment. I believe that if the Judiciary Committee are to establish the 
Indian policy, if they are to settle questions relating wholly to Indian 
policy, and we are to ignore the Committee on Indian Affairs, to whom 
that subject is generally intrusted, then in open Senate we should 
fully discuss the question of the Indian policy; and, for one, while I 
will interpose nothing for delay, I will take the liberty of making 
such motions and such suggestions in reference to the Indian policy 
as I think should be discussed in a full Senate. 

Mr. BOUTWELL. Mr. President, the remark made by the Senator 
from Minnesota that we had the alternative presented to us by the 
Sioux Indians of paying a million and a half or engaging in war with 
them, leads me to say that this is the first time I ever heard the sug- 
gestion that gny such alternative was presented tous. As I remem- 
ber the debates upon that appropriation, both Houses have always 
proceeded upon the selfish idea that it was better to provide for the 
subsistence of these people by a gratuity, if you please to call it so, 
from the Treasury of the country than to engage in war with these 
people who, as it was anticipated, would be driven to the extremity 
of maranding and robbing the frontiers, because by the policy of this 
Government we had robbed the half-civilized Indians of their agri- 
cultural lands and driven the savage Indians from their fishing and 
hunting grounds into quarters where they had not the means, with 
the information they possessed, of obtaining a subsistence. That 
really is the truth. 

This country is responsible for the Indian wars. This morning I 
have refreshed my recollection of a report made eight years ago, in 
which the Indians themselves were permitted to tell their own story, 
and in language so fraught with truth that there can be no misap- 
prehension as to the accuracy of their statements in general. They 
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war in Minnesot: 


assert, 1n 


spoke of the , of much has been said, 

they there language which if given in a court of 

would impress every hearer with its truthfulness, that it 

the fact that we had not kept our stipulations with them. 
Sir, I for one would like to have an Indian policy that was just, 
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have pursued, and the evils of 
have come from the same class of men who now, disregarding equally 
the rights of the Indians and the laws of their country, have cone 
over a boundary which they had no right to pass and have entered 
upon the possession of property which was not theirs, more than the 
property in this Capitol; and they might as a me: 
well have come here and driven us from our seats as to have 
into the Sioux country, which was pledged to these people by the 
solemn faith of this Government. Now let us for once enter on a 
policy of justice. Let us see whether we can punish people who 
violate the laws of the land; but here in the Senate we are asked to 
excuse from the technical operation of the laws of the land men who, 
admitted violators, are so powerful that the law cannot reach them. 
That is the reason urged here for excepting a portion of the Sioux 
reservation from the exclusive rights of the Sioux Indians. If the 
reason for doing that was that the Sioux themselves had violated the 
treaty and we were no longer bound by it, why was not the 
tion made to open the whole of the Sioux country to the people of 
the United States? If the treaty was violated, it was violated in 
whole and not in part; andif by reason of the violation of that treaty 
we could enter without new stipulations upon a portion of the terri- 
tory reserved to those people, we might as well have entered upon 
the whole; but it was only where the gold was found that we thought 
it necessary to exempt the land from the operations of the treaty. 

Mr. MITCHELL. May Iask the Senator from Massachusetts a ques- 
tion? Laskthe Senatorif he does not know that it is a fact that there 
are to-day a great many citizens of the United States, white persons, 
residing on Indian reservations who went there in pursuance of the 
settled policy of the United States which authorized citizens to go on 
unsurveyed lands of this Government? I say there are ¢ 
men went there before the reservations were established ; 
quent to the time that they went there reservations have been estab- 
lished and no provision has been made whatever for their removal, 
and they are there now on the reservations. Then again Lask whether 
the provisions of this second section would not make every one of the 
white settlers on these lands criminals whenever they cut 
wood or ; 1 pound of grass? 

Mr. BOUT WELL. Ido not know any such facts as constitute 
premises of the inquiry. 

Mr. MITCHELL. 1 know there are, and I will point to one case 
now. I will point to the Shoshone reservation in Wyoming Terri 
tory, a reservation containing to-day about two million acres of land 
included in an Indian reservation created by a treaty made after 
numerous citizens of the United States had settled.on those lands, and 
no provision has been made, as I am informed, for the removal of 
those citizens. They are there tu-day upon their farms with their im 
provements. They cannot get away. But pass this bill and you vir- 
tually say, you in fact say by the legislative power of Congress that 
they, if they cut a stick of timber for fire-wood or a pound of 
are criminals in the eyes of the law. And yet Senators will stand 
here and wonder why any of us should oppose the passage of this 
bill, and will tell us that this is a bill to prevent stealing, as the bon 
orable Senator from Wisconsin says. But as the amendment of the 
Senator from Minnesota has failed, he says that now it isa bill to pre 
vent stealing from Indians except from the Sioux. I think there is 
more than that about this bill. I think there are a great many oe gs 
about this bill that have not been properly considered by the Juadi- 
ciary Committee. I know of several reservations within my own 
knowledge, reservations that I have been on personally and know 
whereof I speak, where settlers, in pursuance as I say of the policy of 
the United States which recognized settlement upon unsurveyed lands, 
have gone and afterward the Government has come in and negoti- 
ated a treaty with Indians and they are now onan Indian reservation 
scattering all over their claims, and no provision whatever has been 
made for these settlers in any way. They are there; vou may say 
they are there wrongfully just as you may say these people are in the 
Black Hills wrongfully; but they are there as a matter of fact, and 
you have got to deal with the case just as it is now. Why not make 
some provision for their removal? Why not provide in some way, by 
some kind of exception in this bill, something that will enable these 
persons to get away? That is one point that I should like to have 
considered by the Committee on Indian Affairs. 

Mr. WiNDOM. It is precisely such cases as have been referred to 
by the Senator from Oregon that I think require the attention of the 
Indian Committee. This second section makes a sweeping provision 
as to every reservation in the country, without any knowledge, so far 
as the Senate is concerned, as to the specific character of the treaty 
or the provisions of the specific treaties; w ithout any knowledge of 
the condition of affairs on these various reservations. It seems to me 
that a law so sweeping fully considered by the 
proper committee. 

The honorable Senator from Massachusetts tires up with a 
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shteous indignation against the treatment of these peaceful, 
ted, humane, red brothers in the West, and he says that he 


has some Indian speeches before him which he thinks would curdk 
t ood, (I do not know that he used that expression,) but would 
thrill the Senate if he were permitted to read them, telling their 


grievances, and among the rest their grievances in Minnesota in 1862. 
Sir, having lived on the border for the last twenty years, I think I 
have about as much knowledge of these excellent red men as my 
honorable friend who lives on the shores of the Atlantic, in Massa- 
chusetts. Those of us here who are well acquainted with the mild, 
with the gentle, and with the humane individuals to whom he refers 
with such encomiums, know that if there are liars or vagabonds on 
the face of this green earth who can compete with the Indians they 
have not yet been discovered. He referred to what occurred in Min- 
nesota, and said that that terrible massacre was brought on by the ill- 
treatment of these Sioux Indians by the Government. 

Mr. CONKLING. He did not say that; he said the Indians said so. 

Mr. WINDOM. The Indians said so. I will refer to the facts and 
show him what liars the Indians are, and how mild and how very 
yentle they ai L only wish my friend, who loves them so well and 
who warms up with such generous philanthropy whenever he speaks 
of their wrongs, could have these neighbors imported down in the 
boot in Massachusetts, to remain there a few years, that he might 
know them better than he does now, 

Sir, what was the offense that the Government was guilty of which 
created that outbreak in Minnesota in 1862? Congress had been a 
little tardy in making an appropriation, and the money was on its 
way to make the payments under the treaty when the outbreak com- 
menced., The Indians, being ready from various causes, but chietly 
that of the incarnate devil in their own nature, made an excuse be- 
cause the payments had not been received on time, to make that out- 
break. What was the result? I tell you, sir, if it had not been for 
the great war which was then raging, and which filled the minds of 
the people of this country so that they could not notice anything 
else, even the humane Senator from Massachusetts would have felt 
his blood tingle at outrages on white men as well as outrages on red 
men. Why, sir, eight hundred people in Minnesota along the border 
were murdered in cold blood; infants were nailed against the walls 
of houses by their hands and feet, while those savages stood up and 
threw tomahawks at them in the presence of their own mothers. In- 
fants were cut to pieces and laid upon their mothers’ bosoms, who 
were tied down upon the ground and could not move, and were com- 
pelled to lay there and die with the pieces of the dead infants lying 
upon them. 

These are the humane and gentle savages that have been so fear- 
fully outraged, and these are the same men that we are so anxious to 
provide for now in the Sioux reservation. They were driven from the 
State of Minnesota. They took refuge, after the Army drove them 
out, on the western plains, and they are the same Indians precisely 
that we have been discussing for the last twenty-four hours. I know 
that they are savages; I know that we must make some allowance for 
this, and I have, as | have said twice before since this discussion has 
been before the Senate, during nearly my entire service in Congress 
labored to do them justice. I will do them justice to-day. I believe 
that, with all the Senator’s humanity, with all his philanthropy, [ have 
said ten words in favor of paying the Indians, in favor of keeping our 
treaty stipulation with them, in favor of preventing their starvation, 
to one word which he ever uttered practically to benefit them on this 
floor or on the other. I will do it to-day. Iam willing to vote yet to 
keep these men from starving. I will do it whenever the bill comes 
up. Lexpect to urge it here. I shall do it again, however, upon the 
same ground that I have done it before. The Senator is mistaken in 
saving that we have not voted these appropriations to prevent war. 
Every Senator here present, | apprehend, knows it. 

Mr. BOUPWELL, I admit, as my friend goes on, a great many 
slight inaccuracies; but the observation to which he is now calling 
the attention of the Senate as given by him does not report the facts 
as they appear tome. The statement to which I objected was sub- 
stantially this: that we had year after year voted a million and a 
half to the Sioux because they threatened us with a war if we did not 
do it. [said we voted it as a gratuity, because we thought it better 
policy. Ll gave as a reason for that thought in the minds of some the 
retlection that we had robbed the half-civilized Indians of their agri- 
cultural lands and the savages of their fishing and hunting grounds. 

Mr. WINDOM. That may have been the motive of some, I doubt 
not. 

Mr. BOUTWELL. J refer now particularly to the fact that as far 
as | know it isthe tirst time to-day when the statement has been made 
in the Senate that we were offered the alternative of voting a million 
and a half to the Sioux oraccepting their threat that they would make 
war upon us if we did not do it. e 

Mr. WINDOM. I have no doubt that the motive which actuated 
my honorable friend from Massachusetts when he voted these appro- 
priations, was that of pure philanthropy. I have no question about 
it from his speech to-day. But, as I have said before, having had 
charge of the Indian appropriation bill for the last five years, I know 
that | have myself said, in urging it over and over again, that it was 
a mere question whether it is not cheaper to feed than to tight In- 
dians; and every Senator knows that that expression has been worn 
threadbare here in discussing those questions, “ that it is cheaper to 
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feed than to fight.” It is the argument which has been used nere, iy 
the other end of the Capitol, and by the Commissioner of Indian A 
fairs to induce us to vote these large appropriations, 

It has been then, I say, held out here as the alternative of peace on 
war; and to show that it has been the alternative of peace or war, | 
me call your attention to a single fact. A little above this reserva 
tion, on the Missouri River, at Fort Berthold, there were a large num 
ber of Indians who were peaceful, always had been friendly, never 
had threatened war, had united with us in punishing the hostile 
Sioux, could always be relied upon as scouts for our Army. We ap- 
propriated to those men $-0,000, while we appropriated the sum I have 
stated to these warlike savages, who threatened us and would not 
keep the peace, as we believed, if they were not paid 31,200,000. The 
exact proportion of numbers I do not remember, but I think Lam safe 
in saying that we appropriated five dollars to these warlike Indians 
as the alternative of peace or war where we appropriated one dollar 
to the peaceful Indians who lived alongside of them, and who needed 
our generosity and our philanthropy quite as much as they did. I 
called the attention of the Senate to that matter at the last session, 
and I urged that the starving condition of these peaceful Indians, 
these friends of ours, demanded our sympathy and our aid; but I did 
rot succeed in adding a dollar to the appropriation. But when, on 
the other hand, we told you it was “feed or tight,” you marched up 
to the rack and voted $1,200,000, because you did not want to fight. 
At the same time we had a treaty with those Indians, by which they 
promised faithfully to keep the peace. We have done that for the 
last three years. 

Mr. MORTON. Mr. President, I did not expect to participate in 
this debate when I made a suggestion in regard to the third section; 
but it seems to me on examining it closely that it is so monstrous that 
it ought not to pass unnoticed. Here is a bill the ostensible purpose of 
which is to protect the Indian country from invasion by making tres- 
passers liable to indictment by a grand jury in the courts of the United 
States. That is all very fair. Then here comes a third section, pro- 
viding that such indictment or such liability to the punishment shall 
depend upon having a warning given by an Indian agent, an irre- 
sponsible Indian agent, upon a salary of $1,200 or $1,500 a year. He 
is made the autocrat of the Indian country; he can admit whom he 
pleases, he can reject whom he pleases. He is made the absolute 


judge from whom there is no appeal as to who ought to be admitted 


and who ought not. That is the effect of that section precisely. 

It seems to me that while this bill was drafted in good faith, it is 
simply a sham, and the worst kind of asham. It leaves the whole 
matter in the hands of the Indian agent. I have just been informed 
that there are two Indian agents in the Sioux reservation. That 
reservation, I believe, is as large as several States. 

Mr. ALLISON. There are six Indian agents on the reservation. 

Mr. MORTON. I was told by the Senator from Kansas two. 

Mr. ALLISON. Six having charge of the Sioux Indians. The 
reservation embraces an area of 70,000 square miles. 

Mr. MORTON. Seventy thousand square miles and six Indian 
agents, taking the largest number, are made the absolute judges as 
to who may go on to it and who may not, and if they should not be 
incorruptible men—and perhaps some of them may not be; I do not 
know; I presume they are honest men—they might admit their friends 
to dig gold and turn everybody else out. They may overlook their 
friends; they may not see them; they do not give them wariing; but 
these who will not pay tribute are warned to leave, and, by the way, 
nobody can warn a trespasser off but the Indian agent. This Sioux 
reservation is in General Sheridan’sdepartment. The general himself 
may be there at the head of the Fifth Cavalry, now out there; he may 
see these gold-hunters ; but he has no power to warn them off. It is 
the Indian agent alone to whom that great responsibility is trusted. 
The General of the Army or the Lieutenant-General of the Army, any 
ofticer of the regularArmy, with instruetions to enforce the law can- 
not give this notice, and nobody but an Indian agent can do it. 

If it was designed to open the widest door to corruption and make 
the whole thing a sham and a fraud, it could not be better done than 
it is by that section. It was notthe purpose. It was drafted in good 
faith, I know, but the effect of it is to make it a mere license for an 
Indian agent to do whatever he pleases, admit whom he pleases, turn 
out whom he pleases, and make him the absolute governor of the whole 
Indian country. 

Mr. McMILLAN. Mr. President, I think very cl@:rly this bill 
should be referred to the Committee on Indian Atkairs, because it 
affects the Indian policy, and there is already referred to that com- 
mittee a memorial from the State which I have the honor in part to 
represent, requesting such legislation as will lead to the early open- 
ing of the Black Hills to the settlement of emigrants. That memo- 
rial is already in the possession of that committee. The question 
whether or not we shall now so change the law as to make that a 
crimival offense which before was a mere trespass certainly goes to 
that question. 

The first section of this bill, it seems to me from the remarks made 
by the Senator from Iowa, does no more than re-enact what is already 
the law. There is sutticient law now to protect any person on that 
reservation against any criminal offense. The other two sections of 
the bill only create new offenses, making that criminal which now is 
not criminal. There are persons going into that territory we know. 
It is a matter of public notoriety that immense numbers of people are 
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going there, are there now, that a village has sprung up there, 
be ing erected, and saw-wills are being erected, and communities 
springing up in that country. Now, whether we shall pass a law 
here which shall make these people criminals is a matter, I think, 

which deserves very serious consideration ; and if the Committee on 
Indian Affairs shall see proper to report to us a policy which will 
settle the whole question, it will avoid altogether the necessity for 
the passage of this bill. 

So far as the intention of persons going there is charged to be with 
the purpose of stealing from the Indians, I think there is no ground 
whatever for such a charge. It is well known that the only purpose 
of the persons who go there is for settlement, and to procure gold, 
which is reported to exist there in large quantities. That does not 
belong to the Indians ; the Indians have no right to it; the people 
who go there are not going to deprive the Indians of any of their 
property. The only light in which it can be regarded is that by per- 
mmitting these persons to go there we are interfering with the possession 
ot the Indians upon this reservation, because it is a mere possession 
which they have. The title to this country is in the Government of 
the United States. That is where it rests; and,so far as the Indians 
are concerned, we are only to protect them by our treaty obligations 
in their possession; and, so far as stealing from them 1s concerned, 
there is no ground whatever for such a charge, either in law or in fact, 
as it seems to me. 

1 think this matter should go to the C ommittee on Indian Affairs, 
aa that we should have their views upon the whole subject, particn- 
larly as the question comes before us at the request of at least one 
State, and perhaps others. 

Mr. HOWE, One more word, Mr. President, and I hope it is the 
last. I want to say to my friend from Minnesota [Mr. MCMILLAN } 
that he is mistaken about the character of this bill. It does not atfect 
the Indian policy. It affects the policy of the whites. It simply 
raises the question whether marauding is the regular policy of the 
white people. That is all. 

The Senator from Oregon who is not in his seat [Mr. MITCHELL] re- 
minded us of a distressing case in the Territory of Wyoming, where 
some White people had gone on to the Shoshone reservation, and he 
complains that this bill does not make any provision for removing 
those people from that reservation. The Senator is mistaken. This 
bill makes ample provision for removing them. Passthis bill and they 
will remove, and they never will remove until you do pass some bill 
of this kind. 

Sir, the Senate is on trial, I say again, more than anybody else. If 
you owe any obligation in the world to anybody, you owe it just as 
much to the savages, whom you have taken under your guardianship 
and with whom you have made contracts and treaties time and again, 
as to anybody else. If you will not keep faith with them, tell me 
with whom you will keep faith. You have said they shall have cer- 
tain territory for their exclusive occupation. You have said that it 
shall be unlawful to enter on that territory. You know that people 
do enter on these territories. We ask you now for a law which will 
punish, not the mere entry on the territories, but the refusal to leave; 
and two parties arise in the Senate to oppose that bill. One of them 
says it is monstrous, in the language of the Senator from Indiana. 
Monstrous, why? Because it does not operate quick enough ; it may 
not get them off soon enough. The Indian agent or the President 
may shirk his duty. ‘The other side says, in ettect, it is monstrous be- 
cause it tends to get them off at all. 

Without any more words of mine, I would like to take a census of 
the Senate and see whether these two parties together outnumber 
those in the Senate who say that, after all, trespassers ought to quit 
and should be punished if they do not quit when the Government of 
the United States tells them to do so. 

Mr. WINDOM. Is there any difficulty whatever in rendering this 
verdict of the Senate after a second committee, whose business it is 
to understand this question, has considered it? The Senator seems to 
put the question as if this was a final settlement. I only ask now 
that the Committee on Indian Affairs, whose province has been in- 
vaded by this other reference, that the Committee on Indian Afiairs, 
who know more of this question than any other committee, shall con- 
sider it, and, when they have considered it, Lam perfectly willing that 
the Senate shall be put upon trialagain, as my friend from Wisconsin 
says. Lam perfectly willing, after we have given it full considera- 
tion, when the proper committee has reported with reference to the 
condition of these reservations and the effect of this bill, that this 
moral question shall be tried and settled here ; and I think that those 
of us who seek further investigations are entitled to quite as much 
consideration as those gentlemen who seek to force this bill through 
with all its known defects, and especially after it has been so clearly 
pointed out by the Senator from Indiana, who takes an opposite view 
from what I do, that this bill is simply a farce so far as the third sec- 
tion is concerned, that it is simply “a pretense and a sham,” to use his 
own language. I do not want to be tried morally on a vote that is a 
mere sham and pronounced so by a leading and honorable Senator of 
this body. Let us investigate it further and the have our trial , and 
we can plead “ guilty ” or * not guilty.” 

Mr. EATON. Mr. rresident, I hope the motion will prevail. I 
hope this bill, which seems to be a very faulty one, will be commit- 
ted to the Committee on Indian Affairs; and let us have thorough 
legislation on this subject. 
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full justice 
borderer 


to the Indians: and desire 
and his family. lam quite well aware of the 
our sympathies ought not to be expended upon the 
ought to be given a little to our own color. 

Mr. MAXEY. I desire to say that in my judgment the bill should 
be committed to the Committee on Indian Affairs. That committee is 
supposed to know something in regard to Indian affairs, something in 
regard to the Indian character. The difference in the judgment of 
those living in the Northwest and those living in the East in regard 
to Indian character is very marked. I fully agree with the Senator 
from Minnesota as to the conduct of the Indian toward the border 
people. I represent a State with hundreds of miles of Indian fron 
tier, and I know that our women and children are carried into eap 
tivity, that men are murdered, that frontiersmen have to plow their 
fields with their rifle by their side; and knowing what I do know, I 
am well aware that the famous characters of Leatherstocking and Min 
nehaha as painted by the novelist and the poet are creations of fancy. 
He who knows the Indian well as I know him in his wild state knows 
that there are no such characters there. 

Let this bill go to the committee whose duty it is to understand and 
appreciate the Indian character by having received testimony diselos 
ing what that character is. So far as l am concerned, I want to do 
justice by the Indian, and I waht to do justice by my own race. Ido 
not want Indians who are placed on reservations, as they are in my 
State, to be allowed to receive permits from those in charge to go out 
apparently on hunting excursions, taking their ponies and their rifles 
with them, and come back with the sealps of Texans or frontiersmen. 
I want to see that thing broken up. I want to see 
on the frontier. 

That character of integrity attributed to those mythical Indians to 
whom I have referred is beautifal on paper, and the control of the 
Indian by moral suasion is remarkably nice to read of in books; but 
there is but one course to control the Indians, and that is by a mani 
festation of physical power coupled with a disposition and will to 
execute that power in case they refuse to comply. I differ a little 
with the Senator from Minnesota in regard to what is humanity to 
the Indians. It is said that it is better to feed them than to fight 
them. When an Indian violates his duty, comes over to the settle- 
ments, murders women and children or carries them into captivity 
and commits crimes that are not to be named here, it is better to fight 
him to extermination than to permit your own friends thus to suffer. 

I desire this bill to be committed to the Indian Committee, because 
I believe that committee is better qualitied to decide what sort of 
bill to make, not only in this case, but in other cases which may 
in connection with our intercourse with the Indians. 

Mr. OGLESBY. Mr. President, if I am not mistaken, I have an 
opinion that the Senate will be disappointed if it is expected that the 
Indian Committee within any very reasonable length of time is going 
to be prepared to bring this bill back again, or any other bill in the place 
of it, settling forever the Indian policy. The Committee on Indian 
Affairs knows something about Indian matters, as it is supposed every 
Senator on this floor does; but its members perhaps do know but little, 
if any, better than this body what is to be a final and settled policy 
with reference to all the Indian tribes in the country. 

The people of the Eastern States got rid of their Indians a long 
time ago, before the chairman of the Indian Committee was born or 
the honorable gentleman presiding over the Judiciary Committee who 
brings in this bill here with its amendments. As Isay, along time ago 
the Indians of the Eastern States east of the great range of Alleghany 
Mountains—and there used to be, according to Bancroft, about 150,000 
of them on the Atlantic slope—were got rid of. 
some policy or other, our veighbors of the Eastern States—I wish I 
had the mastery of that policy they invented—got rid of all the In- 
dians; shoved them over the tops of the mountains, along the streams 
and the margin of the lakes and around the ponds, over to Ohio, In- 
diana, Illinois, and our other sister-States of the great West 

Imitating as nearly as we could that unwritten policy of our east- 
ern neighbors, Ohio, Indiana, and Illinois, in time, by an unwritten 
policy also, got rid of the red man. We have shoved him over on to 
Minnesota, Kansas, Nebraska, and the great unexplored region of the 
Now Nebraska is just as anxious to get rid of them as 
Massachusetts was. Kansas is behaving not one bit better. Every- 
body wants to get rid of them, and everybody wants a policy about 
them. You cannot get rid of them any more than you can get rid of 
disease. They are a malarial portion of our country. They are with 
us and of us, and in my humble opinion they have come tostay. Now 
you are going to put it off on to this Indian Committee, are you, to 
unravel this intoxicating question? [Laughter.] The policy has 
been to shove them west. Oregon, California, and the young silver- 
shining State of Nevada have raised their tlags of protestation, and 
propose that they shall go east a while. They have had enough of 
them. So they are now between us out there in the great territorial 
bosom of the Republic, and a very considerable trouble they are to us. 

I have got a very short policy about them. For my part, I propose 
in time to make every living one of them, men and women, pappooses 
and squaws, chiefs, heroes, and medicine- citizens of the United 
States. That is what I propose. Ido not know anybody in this land 
white enough, or black enough, or red enough not to be an American 
citizen: and, as we have extended that great boon to the colored race 
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I certainly, as one Senator, desire to do | and have elevated them upon the Ligh platform of equality with us 
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ere they justly are and shall remain, so also I propose to extend 
the same policy to the red man of the Territories, to offer them this 
wiceless boon upon easy and reasonable conditions. 

How shall we make it practicable? He must first be civilized? 
Mr. President, read the treaty made with these wild roving bands of 
Sioux Indians. Read the provisions inserted in that treaty by the 
Indians themselves. Undertake to make a treaty to-day with the 
wildest band of Indians under our control, and you will find them 
abundantly able to cope with you or me or any of us in guarding their 
rights under judicious provisions. They understand property rights; 
they understand personal rights; they understapd personal liberty ; 
they understand government; and already, so far as I am concerned, 
the whole pack of them are sufficiently advanced for me and my pur- 
poses to offer them American citizenship. I will take the risk of the 
barbarian blood that is in them; I will take the risk of their unfor- 
tunate and deplorable condition; and, like my colleague from Illinois, 
with whom I heartily agree, and am truly glad that he agrees with 
the Committee on Indian Affairs, so far as I know their sentiment, 
certainly with me, am opposed to turning them over to the War De- 
partment. I propose that the Christian churches of this nation, in 
their humane efiorts to better the condition of these children of the 
forest, shall go on uninterrupted, shall take them into their charge, 
and keep them, where they work gratuitously, humanely, persistently, 
until to-day we see the visible marks of religious and Christianizing 
influences upou more than fifty tribes, yea more than one hundred 
tribes of Indians 

I think, if I may be permitted to speak for one moment on that 
point, and commit myself to it now as I do, that it will be a mistake 
to take them out from under their present influences, the present 
favors extended them gratuitously by the liberal and religiously dis- 
posed people of the United States, and place them under the guardi- 
anship and protection of the War Department. We kuow that the 
Army is a highly honorable, worthy, and serviceable branch of the 
Government. We know what veneration we have for its history, and 
what respect we have for its character. It is composed of upright 
and honest men. But in my opinion it is not the instrument to be 
used in the civilization of these tribes of Indians. So I shall regret- 
fully look upon any bill which may pass the two Houses of Congress 
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to transfer the management of Indian affairs from where it now is to | 


that Department of the Government. 

Here are the Sioux. I think the Senator from Kansas perhaps is 
right. He may know them better than I do now, though once I had 
the pleasure of going upon their ground; once I lived with them; 
once T roamed over their country for a limited time; traveled with 
them; camped with them on the way from the turbid Missouri to what 
was then the clear and silver-shining Sacramento. , I wandered over 
the Indian country, mingled with them, and studied their character 
for some time; and, strange as it may seem, the better I knew them, 
the better I liked them. 

The Indian has a heart; the Indian has a manhood; he is the na- 
tive owner of the soil; like you and me he was created in the image 
of God. Twill not trample upon him; I will not exterminate him; 
I will not drive him through desperation to rnin; I will for one ex- 
tend to him the American hand of civilization; I will extend to him 
the high privileges of American citizenship, That is the solution ; 
that is the policy; that is the way if must end, or it will end in ruin 
and heartless extirpation. I will not dip my fingers in that blood, 
Mr. President. They ought to become citizens. They have a right 
to become citizens. Wild and intractable as many of them are to- 
day, they have aright to live in this Republic and upon these fair 
lands, descended to them through countless centuries ; descended to 
them from an antiquity we have not yet unveiled, based far as we know 
upon an occupancy reaching back beyond the dawn of civilizatian. 

It is said that this Sioux tribe are troublesome, very troublesome. 
They are in our way. Mr, President, the great General of the Army, 
who was one of the delegation to make that treaty, and the other gen- 
themen with him did not happen to provide that mineral lands should 
be excepted from the provisions of the treaty. We took all the terri- 
tory they laid claim to, passed them into the boundaries defined in the 
treaty, and gave them the whole concern so far as occupancy went. 
Recently gold deposits have been discovered by them, or rather we have 
discovered it for them, but [have nodoubtin the world they have known 
of it for years and years. I suppose they knew about it before gold 
was discovered in California. It is valuable; it is on their reservation. 
Now they say we shall not have it unless we pay for it. We have given 
ittothem. Here we are with our hands tied ; there they are with their 
hands untied. They say we shall not have it unless we pay an exor- 
bitant price. The chairman of our committee indicates to-day, and I 
think he is not far from the mark, that probably the future will de- 
velop there is but little of mineral wealth there, little compared to our 
present expectations; but there is a quantity of it there and they will 
not under present circumstances let us have it. 

Our roving, intelligent, practical, incisive American spirits, whether 
hunting for gold, or fortune, or fame, or renown, or anything else at- 
tainable within the reach of human energy, are going there on their 
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tion, by visible, enduring ownership. The fee is ultimately in the na- 
tion, but they have the occupancy which gives them a present fee, 
They have got the gold, but do not want it, and we do want it. The 
trouble now is to get that gold out of those hills, and in violation of 
treaty to get in there without the consént of the Indians, and explore 
that mineral region until we find the last bottom dollar there is in it, 
and then, most likely, turn the land over tothe Indians again. There 
they stand upon their rights, demanding, if I remember, Mr. Presi- 
dent, [to Mr. ALLISON,] about seventy millions from you, did they 
not? And you were wholly unprepared to meet the draft. [Langh- 
ter.] Seventy millions is manifestly toomuch. I should say that ten 
millions was too much; five, or perhaps three, millions would be too 
much. Just how much would be a fair equivalent, a quid pro quo, as 
the lawyers say when they speak upon that subject, 1 do not know. 

But, Mr. President, if we are going to do the fair thing about this 
matter, and save trouble, we shall have to try tomake another treaty 
with them; we shall have to try it again. This body, I regret to 
say, all potent, all honorable as it is, yea this whole American people, 
will not be able to keep, as we call it, emigration out of the Black 
Hills. I donot see, to be perfectly frank, how it can be done. Tam 
perfectly willing, in regard to the Black Hills, as I was willing in re- 
gard to California and Oregon and Nevada, that the mineral wealth 
hidden in the earth should be brought to its surface, and distributed 
over the world withouttax or hinderance, That is a wise and just 
policy. I would be glad to-day if the people could go with unob- 
structed freedom to the Black Hills and take the mineral out there 
and put it in cirenlation, without adollar of tax or a day of hinderance. 
I should be glad to see it done, but I am confronted with this treaty. 

But then we are not going to have any war with them. Mr. Presi- 
dent, I was listening to the Senator from Maine yesterday deploring 
the possibility of an approaching war, and so I thought I would look 
back to this treaty and see if it had not been fenced against. He has 
utterly forgotten the treaty, as all these gentlemen here have. There 
were warriors on both sides when this treaty, was made, great war- 
riors. Sitting Bull was there and the Man-afraid-of-his-horses, and 
several of them who were not afraid of their horses. [Langhter. ] 
We had several distinguished gentlemen on our side of the question. 
One among the number was the illustrious General of the Army, 
and I know there is not going to be any more war with the Sioux, bad 
as they are, for the very first article says, the very first line of the 
first article says: 

From this day forward all war between the parties to this agreement shall forever 
cease. 2 

Why do Senators so far forget themselves as to suppose we are go- 
ing to have a war, under any aggravating circumstances, with the 
Sioux? Gentlemen, the treaty prohibitsit. [Laughter.] Absolutely 
the same treaty that prevents these fellows from going into the Black 


| Hills to get the gold prohibits a war; and one provision, I doubt not, 
| will be as faithfully stood by and executed as the other. [Laughter. ] 


| 


I have not the least doubt about it. I doubt if we shall know what to 
do with this bill if you send it to our Committee on Indian Affairs. Is 
the Indian policy to be settled in a session of Congress, the Indian 
policy to be settled now, when the habits of those people and our own 
have been so various? A period of two hundred and fifty years ming- 
ling together on this great continent has been wholly insufficient as 
to time to solve this question, and can any bill we may bring in here 
rid it of its difficulties, penalties or no penalties? Who will execute 
the penalties that the Senator from Indiana characterizes as a sham? 
Suppose the Senator from Indiana proposes something that will not 
be a sham, or suppose somebody else will, that can be executed. Why 
blink these facts? Who will be your jurors and the court to preside 
in those territories but the white occupants of the territories them- 
selves?’ Where was the jury to come from upon one occasion to try 
the greatest criminal the Republic ever saw, as some of us thought? 
Pass any law you will, it must be executed by the people who are 
upon the ground. You may make your penalties strong or weak, fix 
what penalties you choose, we shall have to trust the judiciary for 


| carrying the law into execution under the circumstances that will 


| 


surround the case. I know where the jury will come from; I know 
where the witnesses will come from; and, painful as the reflection 
may be, painful as the concession is, that it is sometimes difficult to 
execute law in our own midst, it will be infinitely moreso to execute 
it under such circumstances. 

The treaty troubles me, Mr. President. The treaty is in my way. 
I was as much outraged as the honorable chairman of the Committee 


| on Indian Affairs was last summer in his commendable efforts to settle 


this difficulty when he failed, or rather when the commission failed, to 


| bring those Indians to reasonable terms. All the American people 


were disgusted because these Indians would not treat with us; but 
they are our equals. We have made them our equals by the treaty. 
There they stand upon their rights. Shall we go and horn them off? 
Is there not ingenuity enough in the Committee on Indian Affairs or 
the Committee on the Judiciary, or all the committees of this honor- 


| able body, to contribute a scheme by which you can get possession of 


own hook, and hooking when they do. You want this Indian Com- | 


mittee to settle that matter, do yon? The Judiciary Committee has 
tried and somewhat failed, the impression is. Do you want us fellows 


to unravel this trouble? There is right upon one side and a wrong | 


upon the other. Tlie Indiaus bave the country by treaty, by occupa- 


that region now held by these Indians without their consent? 

If an Indian policy is expected to be reported back from the Indian 
Committee at any time during this session or during this Congress, I 
know of nothing more acceptable for that committee than an open 
expression of sentiment by this honorable body now. We have the 
Iudian Territory down here with which to open the ball. Under the 
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treaty made with the Five Nations at the close of the civil war, all 
west of the ninety-seventh meridian was thrown open for occupancy 
by the tribes of the plains, and we should be very glad indeed to have 
them go there, glad to persuade them to gothere. Some thirty tribes 
or a portion of tribes have already gone there. Here is a great Sioux 
region of seventy thousand square miles, just as there are about fifty 
thousand square miles in the Indian Territory, in which another In- 
dian territory is to be builded up, and it is right in the way of the 
onward march of this great thrifty American people to the Pacific 
Already the Senator from Nebraska advertises us this morn- 
ing that the Indian reservations in his own State are in the way of 
the free locomotion of the citizens of that State. Wherever you go 
you will stumble over an Indian reservation. There are multitudes 
of them all over these Territories—any quantity of Indian reserva- 
tions. You cannot go anywhere that you will not possibly strike the 
borders or the confines of some one of them. Are they to remain so? 
Are they to be dotted here and there in little red spots all over the 
plains? Is that an Indian policy? Yes, it was fixed in 1868. It was 
tixed by act of Congress and solemn ratification of Indian treaties 
that that was to be the policy. That was the policy then. Now 
another one it is suggested must be inaugurated. 

There is but one policy, Mr. President; it will end in that: Either 
the extermination of that unfortunate race, or their elevation to 
American citizenship. In the presence of my country to-day, I am 
myself on the side of extending to them the hand of cordial greeting 
and of elevating them to the high plane of citizenship. Now, donot 
let some gentleman more familiar with this question than myself say 
that I am dealing in fancy, that I am dealing in poetry. Do not hai 
row up my feelings, as the Senator from Minnesota a few moments 
ago did, with one of those tales that made the hair stand on end, and 
every hair melancholy. Do not restate those old things of the past. 
Let us have reconciliation. Let us forget the past. Let us bury the 
past with the tomahawk ; let us extend the warm hand of greeting to 
our ancient and venerable enemy of the plains, and ask him if he will 
not come in, ratify all the constitutional amendments, and stand up 
with us in the onward march to that glorious fructification in which 
every man shall be a potentate and nobody shall be a subject. 

Mr. WINDOM. Mr. President, I only rise to express the hope that 
the Senate will now vote on my motion to refer this bill to the Com 
mittee on Indian Affairs. I think that the speech of the honorable 
Senator from Illinois has convinced us that it will be in the hands of 
its friends. He stands second on the Committee on Indian Affairs. 
He says that that committee will all understand how to treat this 
question. Now, Mr. President, if an honorable Senator who has trav- 
eled from the muddy Missouri to the silvery Sacramento of the In- 
dians, who has eaten with them, who has mingled with them by day 
and by night, and the more he knows them the better he loves them, 
if he is not the Senator to devise an Indian policy, then, in the name 
of conscience, whois? I therefore hope that the Senate will be ready 
now to accept the proposition which I have made and place this whole 
subject in the hands of the Committee on Indian Affairs, who, I am 
sure, will refer it to my honorable frien@ from Illinois. 

With reference to making the Indians citizens, we have had a little 
experience in Minnesota. I would like to compete with my friend in 
friendship for the Indian, if I could; but I think he has gone a little 
further than I can go. We tried making the half-blood Indians citi- 
zens some years ago, or at least in the territorial times they were 
voters; and I remember an instance in which one old coat answered 
for sixteen votes, and was not much of an old coat when they got 
through. That has been our experience substantially of making these 
men voters. 

But there is another reason why, without any joking, I wish this 
bill to go to the Committee on Indian Affairs. Iam earnestly in favor 
of the amendment which I suggested a few moments since, namely, 
to strike ont the proviso to the second section and extend the law to 
Indians as well as to white men. Iam certain that my honorable 
friend who proposes to leave the Indian upon the high plateau, as he 
says, of citizenship will be ready to extend the criminal laws of the 
country to the Indians on the reservations as well as to the white men. 
I want the bill to go to that committee for that amendment. I hope 
we may have a vote on the reference. 

Mr. INGALLS. I withdraw the call for the yeas and nays on the 
motion to refer. 

Mr. CONKLING and Mr. EDMUNDS. 
and nays. 

The PRESIDENT pro tempore. The yeas and nays have been or- 
dered, and the call cannot be withdrawn unless by consent of the 
Senate. The question is on the motion to refer the bill to the Com- 
mittee on Indian Affairs. 

The yeas aud nays were taken. . 

Mr. HOWE. On this question I am paired with the Senator from 
Oregon, [Mr. MircHEeLL.] He, if present, would vote for the refer- 
ence; I should vote against it. 

The question being taken by yeas and nays, resulted—yeas 41, nays 
13; as follows: 


coast. 


No; let us have the yeas 


YEAS—Messrs. Bayard, Booth, Cameron of Wisconsin, Caperton, Christiancy 
Cockrell, Cooper, Davis, Eaton, English, Ferry, Goldthwaite, Gordon, Hamilton 
Hitchcock, Johnston, Jones of Florida, Kelly, Key, MeCreery, McDonald, MeMil 
lan, Maxey, Merrimon, Morrill of Vermont, Norwood, Paddock, Patterson, Ran- 
dolph, Ransom, Robertson, Sargent, Sanlsbury, Sherman, Spencer, Wadleigh, Wal- 
lace, Whyte, Windom, Withers, and Wright—41. 
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NAYS—Messrs. Anthony, Bout uneron of Pe 
Edmunds, Frelinghuysen, Ham 
and Oglesby—1%s 

A BSEN T— Messrs 
Cragin, Dennis 
enson, Thurman 


Dawes 


Maine, 


nnsylvania, Conkling 
Kernan, Logan, Morrill of 


Alcorn, Allis« “ Bruce 
Dorsey, Harvey, Howe, Jones of 
and West—Is 


So the bill was referred to the Committee on Indian Affairs. 


Clayton; Conover 
Mitchell, Morton, Stevy 


Burnside 
Nevada 


MESSAGE FROM THE 


A message from the House of Representatives, by Mr.G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills 
and joint resolution; in which the concurrence of the Senate was re- 
quested ; 

A bill (H. R. No. 1719) to prevent the useless slaughter of butfaloes 
within the Territories of the United States; 

A bill (fH. R. No. 2262) establishing post-roads ; 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for Will- 
iam H. H. Nash to his widow, Keturah J. Nash. 

The message also announced that the House had passed the bill 
(S. No. 261) to remove the political disabilities of Daniel T. Chandler, 
of Baltimore, Maryland. 

The message further announced that the House had passed a reso- 
lution for the printing of 12,000 copies of the eulogies delivered in the 
two Houses of Congress upon the late Andrew Johnson, late Senator 
and Ex-President of the United States. 

The message also announced that the House had passed a resolu 
tion for the printing of 12,000 copies of the eulogies delivered in the 
two Houses of Congress upon the late Vice-President, Henry Wilson. 

DEATH O} 


HOUSE, 


HON. H. H. STARKWEATHER. 


The message further informed the Senate of the death of 
HENRY H. STARKWEATHER, late a member of the House 
State of Connecticut, and transmitted the resolutions of 
thereon. 

Mr. ENGLISH. Mr. President, I ask for the reading of the resolu 
tions of the House of Representatives, 

The Chief Clerk read as follows : 


IN THI 


Hon. 
from the 
the House 


Housk OF REPRESENTATIVES 


February 24, 1276 
Resolved, That the House has heard with deep regret the announcement of the 
death of Henry H. STARKWEATHEK, late a member of this House from the State of 
Connecticut 
Resolved, That as atestimony of respect for the memory of the deceased the officers 
and members of the House will wear the usual badge of mourning for thirty days 
Resolved, That a copy of these resolutions be transmitted by the Clerk to the fam 
ily of the deceased. 
Resolved, That, as a further mark of respect, the House do now adjourn 
Resolved, That the foregoing resolutions be forthwith transmitted to the Senat« 


Mr. ENGLISH. Mr. President, in view of the resolutions just re 
ceived from the House of Representatives announcing the death of 
Mr. STARKWEATHER, late Representative in that body from the State 
of Connecticut, I offer the following resolution for adoption by the 
Senate: 

Resolved, That asa mark of respect tothe memory of Mr. STARKWEATHER the busi 


ness of the Senate be suspended, that the friends of the deceased may pay fitting 
tribute to his public and private virtues. 


The resolution was agreed to unanimously. 


Mr. ENGLISH. Mr. President, the Angel of Death in passing has 
again thrust his hand into our midst and taken from our number 
another member of the Forty-fourth Congress. 

HENRY H. STARKWEATHER, a2 member of the House of Representa 
tives from the third congressional district in 
this city on the morning of the 2=th ultimo. 

By this sudden dispensation of Providence the State of Connecticut 
has lost one of her most honored citizens and faithful public servants, 
on whose wisdom, experience, integrity, and patriotism her people 
have been ‘accustomed to rely, and whose death we mourn to-day 
and join in paying tribute of respect to his memory. 

Born of Christian parents, whose piety was of that decided type 
which prevailed in New England in the last generation, he was early 
taught to fear and reverence God and love his fellow-man. Guided by 
the prayers and counsels of his parents his life developed into that 
devoted and useful Christian character which so much endeared him 
to all of his friends and fellow-citizens. 

Mr. STARKWEATHER was born in the town of Preston, Connecticut, 
on the 29th day of April, 1826. His early years were spent in labor 
ing on his father’s farm in that town, and improving his early edu 
cational advantages in the public schools, which are open, free, to 
every child in that State. Endowed with fine natural abilities and 
with a full determination on his part to improve to the best advan 
tage the talents which God had given him, he employed the time 
during his minority by cultivating the soil and teaching in the public 
schools, and by diligent reading and study he acquired that mental 
culture that enabled him to enter upon the study of his chosen pro 
fession. In the year 1846 he made the city of Norwich his future 
place of residence, and entered upon the study of the law under the 
guidance of the Hon. Lafayette 8S. Foster, and was admitted to 
practice in 1850. For several years he retained a large and remunet 
ative practice and occupied a high position among his professional as 
sociates of the bar. He was elected a member of the house of rep- 
resentatives in the Legislature of Connecticut in 1556, and distin- 


Connecticut, died in 
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guished himself in a capable and faithful legislation ; wasa delegate 
to the National Republican Convention of 1860, which nominated Mr. 
Lincoln, and in IsG-, which nominated General Grant, for President. 
He was appointed in 161 postmaster at Norwich, and re-appointed 
in 1865, which office he resigned in 1266, as he said in a letter at the 
time, “that a soldier who had fought and bled for his country might 


receive the honor and endowments of the office.” He was elected to 
the Fortieth, Porty-tirst, Forty-second, Forty-third, and Forty-fourth 
Congresses as a republican. 

Mr. STARK WEATHER early exhibited a taste for political life. Three 
of his paternal uncles had been prominent lawyers, and two of them, 
Hon. David A. Starkweather, of Ohio, and Hon. George C. Stark- 
weather, of New York, had been members of Congress, which fact 
undoubtedly stimulated him to struggle for political honors. By his 
capacity and assiduous attention to all the duties which had been 
intrusted to him as a Representative in the councils of the nation he 
won the confidence and respect of his constituents, and, as an evi- 
dence of their high sense of appreciation of his services as a legislator, 
he was elected to represent his district in Congress for five consecu- 
tive terms, and died in the service. 

As a member of the House of Representatives, Mr. STARKWEATHER 
had the contidence and respect not only of his constituents and friends 
at home, but of his fellow-members in that body, all of whom honored 
him for his simplicity and Christian virtues, and all who knew him 
testify to his untiring industry and diligent attention to all of his 
official duties, 

Mr. STARKWEATHER Was a modest man, not brilliant in speech, par- 
ticipating in debate but seldom. He possessed a clear, strong mind 
and sound judgement, which enabled him to readily comprehend all 
matters of business before the House and see it in its proper light. 
When his mind was once made up, it was not easy to swerve him from 
his purpose, By his quiet manner, by personal solicitation, by urg- 
ing measures at the right time, he was very successful in making him- 
self felt, and often achieved greater results than a more demonstrative 
orator could have done. In a word, it may be said: He was faithful. 
He was capable. He was honest. 

Alas! he has gone. His voice will no more be heard in these Halls 
forever. With him the voyage of life is ended. He has reached that 
havenat last where the winds cease to blow, the waters are still, and 
where there is eternal rest. 


Mr. DAWES. Mr. President, I was the associate and friend of Mr. 
STARKWEATHER during all the time of his service in the House, and 
I therefore deem it my duty as well as privilege to briefly bear testi- 
mony in this body, to which he was officially a stranger, to his great 
value as a public man, as a citizen, and as a friend. He was called to 
the discharge of the duties of a Representative with the well-earned 
reputation of an officer faithful and trastworthy in the minutest 
detail and most difficult complications of a responsible public trust ; 
and he brought to his new work the same earnestness and fidelity 
which had already won the contidence of his immediate fellow-citizens. 

There fell to his lot in the distribution of business among the mem- 
bers, as is the wont to the willing and the faithful, an unusual share 
of the labor in committee and upon the floor of the House. His pa- 
tient, painstaking, and clear, well-balanced mind made him of great 
service in the committee-room, and his candor and plain straightfor- 
ward business method gained him great intluence in the management 
before the House of the business he had matured for its considera- 
tion. He made little stir and less proclamation beforehand of any 
effort it became necessary for him to make, and after its performance 
he was content to let its merits commend it to the approval of his 
fellow-members and fellow-citizens. 

In all he did modesty and self-distrust were handmaids of useful- 
ness and success. Though no orator, he always spoke with effect, 
and was quite able in debate. What he had to say always had about 
it a directness and simplicity of statement and illustration so neces- 
sary to profitable discussion and for which the House always hungers. 
His usefulness as a member was recognized by his repeated appoint- 
ment by different Speakers of opposite politics upon the most impor- 
tant standing committees of the House; and he thus participated 
largely in shaping the important measures brought from time to time 
before that body. 

In all the relations of private life Mr. STARKWEATHER won the 
esteem and personal regard of all who knew him. Sincerity and 
frankness written on his countenance and illustrated in all his daily 
intercourse with his fellow-members were the charm of his social in- 
tercourse. He made no enemies, but many friends, who were attached 
to him till the end by the ties of companionship and brotherhood. 

Purity of life and nobleness of aim and endeavor are the great 
lessons he has left for us who are still spared to further opportunity 
and trial. 


Mr. SARGENT. Mr. President, Mr. STARKWEATHER entered the 


Fortieth Congress, and served continuously until hisdeath. No better 


evidence could be given of the contidence of the people whom he im- 
mediately served. He possessed ability and industry ; and those who 
knew him intimately knew that he was generous, genial, and courte- 
ous in all his relations with his fellow-members. But he was so mod- 
est and retiring in his disposition that his excellent abilities were not 
always understood, aud he was himself less known than many mei- 
bers of far less length of service and inferior capacity for usefulness. 
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Various circumstances during my service in the House of Repre- 
sentatives brought me in somewhat close association with Mr. STaRK- 
WEATHER, and therefrom I had opportunity to better appreciate the 
sterling attributes of hischaracter. From the knowledge of him thus 
gained I saw that he was able and retiring; that he was courageous 
in supporting his own convictions, while fair and generous in oppos- 
ing the views of others; that his immediate constituents gained di- 
rect and exceptional benefits from his industry, while his zeal for the 
public good did not end with their interests. 

The Congressional Globe and RECORD are not burdened with fre- 
quent essays from his pen; but on the rare occasions whereon he 
spoke it was obvious that his purpose was to influence the minds of 
his fellow-legislators, and he spoke with clearness, force, and precision. 

He was useful as a legislator, sincere and consistent in his political 
convictions, faithful to his constituents, an earnest lover of his coun- 
try, and honest to all men. 


Mr. EATON. Mr. President, again, as a Senator from Connecticut, 
am I compelled to the performance of a sad and mournful duty. 
Another honored son of my State has been stricken down in his har- 
ness; death came upon him, so to speak, while in the performance of 
his congressional duties. 

Henry H. STARKWEATHER, a Representative in Congress from the 
third congressional district of Connecticut, died in Washington on 
the 2eth day of January of this year. 

Mr. STARKWEATHER Was born in Preston, county of New London, 
State of Connecticut, on the 29th day of April, 1°26. 

His parents were respectable, but not wealthy people, and a life of 
hard manual labor seemed looming up before.the youth, a life the 
lines of which were apparently not cast in pleasant places. 

The ordinary work of a hard New England farm during the sum- 
mer and teaching a district or common school in the winter months 
occupied his time for several years, when the ambition for advance- 
ment, so common to the New England youth, assumed control of his 
mind. 

At the age of twenty-two years he commenced the study of the 
law, and was admitted to the practice of that profession in the 
county of New London. 

Mr. STARKWEATHER did not possess a brilliant mind, nor had he the 
comprehensive, broad, and commanding intellect which forces imme- 
diate success in the profession which he had chosen. But, perhaps 
what was better, he was a devoted student and possessed habits of 
untiring industry which, before he arrived at middle age, enabled 
him to assume a fair position at the bar of his county, which num- 
bered among its members some of the ablest men in the State. 

Mr. STARK WEATHER Was but once a member of the Connecticut Leg- 
islature, and, therefore, when elected to the Fortieth Congress, his leg- 
islative experience was small. 

He served through the Fortieth, Forty-first, Forty-second, and Forty- 
third Congresses, and by the same untiring industry which had char- 
acterized his professional life he became an eminently useful member 
of the House. As a working member he bad no superior, and though 
in his speeches never rising to eloquence, he always had the ear and 
commanded the high respect of his fellow-members. 

Living in another part of the State, attached to another political 
organization, my relations with Mr. STARKWEATHER were not of an 
intimate character, but always friendly. I had learned to regard him 
as one of the leading minds in his own political party and respected 
him accordingly. 

Of high personal character, I shall be fully warranted in saying 
that those who knew him best loved him most. 

Not fifty years of age when called from this sphere of action in the 
full maturity of his physical and intellectual power, his friends, the 
people of his State, entertained high hopes of his future conduct on 
the great theater whereon they had placed him. 

But, sir, he has been called hence, and with sincere and truthful 
sorrow I mourn the loss of a valued colleague, and his State an emi- 
nent and trusted public servant. 

Mr. President, I beg leave to offer the following resolution : 

Resolved, That as an additional mark of respect for the memory of Mr. STARK- 


WEATHER, late a member of the House of Representatives, the Senate do now ad- 
journ. 


The resolution was agreed to unanimously ; and (at four o’clock and 
forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, February 24, 1876. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 
HEIRS OF JONATHAN SKINNER, 
Mr. TEESE, by unanimous consent, introduced a bill (H. R. No. 
2274) for the relief of the heirs of Jonathan Skinner, deceased, late of 
the State of New Jersey; which was read «a first and second time, re- 
ferred to the Committee on War Claims, and ordered to be printed, 
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EULOGIES ON 
Mr. SINGLETON. 
to report and ask the adoption of the following resolution, as a sub- 


HON. HENRY WILSON, 


stitute for a resolution on the same subject which was referred to the | 


committee : 


Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
of the eulogies delivered in the two Houses of Congress upon the late Vice-Presi 
dent, Henry Wilson, be printed ; 9,000 copies for the use of the House and 3,000 
copies for the use of the Senate, and the Secretary of the Treasury have printed 
the portrait of Mr. Wilson to accompany the same. 


The resolution was adopted. 
EULOGIES ON 
Mr. SINGLETON. 


HON. ANDREW JOHNSON. 


The Committee on Printing have also instructed 


me to report, as a substitute for a resolution referred to them, the fol- 


lowing, and to ask its adoption now: 


Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 


of the eulogies delivered in the two Houses of Congress upon the late Andrew | 


use of the | 
House and 3,000 for the use of the Senate, and the Secretary of the Treasury have | 


Johnson, Ex-President of the United States, be printed ; 9,000 for the 
printed the portrait of Mr. Johnson to accompany the same. 


Mr. GARFIELD. Idesire to suggest that the language of the reso- 
lution be modified so as to read “late Senator and Ex-President.” As 
the resolution now stands it would appear on the face of the record 
that we were printing the eulogies of a person who had had no con 
nection with Congress at all. Isuggest this as a mere matter of ver- 
bal accuracy. 

Mr. SINGLETON. 
tion. 

The resolution, as modified, was agreed to. 

GEORGE W. LABAW. 

Mr. HARDENBERGH. The bill (H. R. No. 1386) for the relief of 
George W. Labaw, of Jersey City, New Jersey, was improperly re- 
ferred to the Committee on Invalid Pensions. I ask unanimous con- 
sent that that committee be discharged from the further considera- 
tion of the bill, and that it be referred to the Committee on Patents. 

There being no objection, it was ordered accordingly. 

LUCIEN LOESER. 

Mr. JAMES B. REILLY. Some days ago I filed at the Clerk’s 
desk and had referred to the Committee on the Judiciary a petition 
of Lucien Loeser, asking to be relieved from liability to the Govern- 
ment for the loss by the wreck of the steamer San Francisco of pub- 
lie property in his possession as an officer of the Army. Subsequent 
information leads me to think that the petition should properly have 
been referred to the Committee on Military Affairs. I ask, therefore, 
that that petition, together with a supplementary one on the same 
subject, be referred to the latter committee. 

There being no objection, it was ordered accordingly. 

TIMBER-CUTTING ON INDIAN RESERVATIONS. 

Mr. JACOBS, by unanimous consent, introduced a bill (H. R. No. 
2275) to authorize Indians to cut timber on heavily-timbered reser- 
vations in such quantities and under such regulations as may be pre- 
scribed by the Secretary of the Interior; which was read a tirst and 
second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 

JURISDICTION OF CIRCUIT COURTS. 
Mr. DURAND, by unanimous consent, introduced a bill (H. R. No. 
2276) to amend certain sections of the Revised Statutes of the United 
States relating to the jurisdiction of the circuit courts of the United 
States, and to limit the transfer of causes thereto from the State courts 
in certain cases; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

DAMAGES BY DISTRICT IMPROVEMENTS. 

Mr. CATE, by unanimous consent, introduced a bill (H. R. No. 2277) 
for the equalization and settlement of all claims for damages sus- 
tained by reason of public improvements and repairs in the District 
of Columbia; which was read atirst and second time, referred to the 
Committee for the District of Columbia, and ordered to be printed. 

SATURDAY SESSION FOR DEBATE. 

Mr. COX. By request of many members I ask unanimous consent 
that Saturday next be set apart for debate only, as in Committee of 
the Whole, no business to be transacted. 

The SPEAKER. If there be no objection, that order will be made. 

There was no objection, and it was ordered accordingly. 

TITLE OF HOT SPRINGS, ARKANSAS. 

Mr. GUNTER. On behalf of the Committee on Private Land 
Claims, I ask to have printed the proof accompanying the bill (H. R. 
No. 830) extending the time for filing gnits in the Court of Claims to 
establish title to the Hot Springs, Arkansas. 

The SPEAKER. 
make a brief statement as to the nature and extent of the proof 
which he asks to have printed. 

Mr. GUNTER. The proof is very extensive; it is all in manuscript, 
and badly written. The committee desire to have it printed in order 
to facilitate their investigation. 

Mr. FORT. 
Printing? 


' 
The Committee on Printing have directed me 


I have no objection to making that modifica- | 


The Chair would suggest that the gentleman | 


Is the gentleman a member of the Committee on | 


1267 


Mr. GUNTER. No, sir 
The SPEAKER. The gentleman is ehairman of the Committee on 
| Private Land Claims, before which the bill is pending. 

Mr. FORT. Will the gentleman consent to refer it to the Commit 
tee on Printing? 

Mr. GUNTER. I will, if you object to my proposition. 

The SPEAKER. The more regular practice would be for the gen- 
tleman from Arkansas to reduce his motion to writing, and have it 
referred to the Committee on Printing. 

Mr. GUNTER. I will do that, if there be no objection. 

The SPEAKER. Is there objection to ordering the testimony to be 
printed ? 

Mr. FORT. The gentleman states it is very long, and I think the 
question should be referred to the Committee on Printing. 

Mr. GUNTER. Then I will introduce a resolution on the subject, 
| and have it referred to that committee. , 


PORT OF ENTRY, TECHE DISTRICT, LOUISIANA. 


Mr. DARRALL, by unanimous consent, introduced a bill (H. R. No. 

| 2278) to change the name of the port of entry of the district of the 
Teche, Louisiana, from Brashear to Morgan City; which was read a 
first and second time, referred to the Committee on Commerce, and 

ordered to be printed. 

LIBRARY 


OF CONGRESS, 


Mr. RANDALL, by unanimous consent, introduced a bill (H. R. No. 
2279) to authorize the Joint Committee on the Library to grant to 
the chiefs of the Bureaus of the Executive Departments the privilege 
of using and drawing books from the Library ; which was read a first 
| and second time, referred to the Joint Committee on the Library, and 
ordered to be printed. 

MRS. 


M. A. ELLIOTT. 


Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
| 2280) for the relief of Mrs. M. A. Elliott, of Sumner County, Tennes 
which was read a first and second time, referred to the Com 
mittee on War Claims, and ordered to be printed. 


see 5 


DUTY ON WAGON AND CARRIAGE AXLES. 


Mr. MacDOUGALL, by unanimous consent, introduced a bill (HAR. 
No, 2231) fixing the rate of duty on wagon and carriage axles; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 





PORT OF GENESEE, NEW YORK. 

Mr. DUNNELL, by unanimous consent, from the Committee on Com- 
merce, reported a bill (H. R. No. 2282) to extend to the port of Gen- 
esee, in the State of New York, the privileges of sections 2990 to 2997 
of the Revised Statutes, inclusive; which was read a first and second 
time. 

The bill, which was read, provides that the privileges of sections 2990 
to 2997 of the Revised Statutes, inclusive, be, and they are hereby, ex- 
tended to the port of Genesee, in the State of New York. * 

Mr. DUNNELL. I ask for the reading of the accompany ing report, 
which is very short. 

The Clerk read as follows: 


The Committee on Commerce, to whom was referred House bill No. 704, have had 
the same under consideration, and ask leave to submit the following report : 

Your committee have been informed by satisfactory evidence that importers, resi 
dents at Genesee, suffer much by delays to their goods at New York. We ad 
dressed a letter to the Secretary of the Treasury, and received the following reply 


TREASURY DEPARTMENT, 
Washington, February 7, 1876. 

Sir: I have the honor to acknowledge the receipt of your letter of the 4th instant 
inclosing for the opinion of this Department a bill introduced iu Congress on the 
10th ultimo to extend to the port of Geuesee, in the State of New York, the priv 
ileges of sections 2990 to 2997 of the Revised Statutes 

The sections of law referred to permit mere handise importe «dl at various desig 
nated ports to be shipped to various other designate d ports w ithout examination or 
appraisement at the portof first arrival. In view of the fact that the city of Roches 
ter is situated within the limits of the collection district of Genesee and that the 
custom-house is located at that place, | know of no good reason why the bill in 
question should not become a law It is suggested, however, that a verbal altera 
tion should be made in the bill by substituting the word for ‘‘ section 

as the bill covers eight sections of law 
Very respectfully, 


} sections 


B. H. BRISTOW, 


Secretary. 
Hon. M. H. DUNNELL, 


| House of Representatives. 


Inasmuch as there is no increase of expenditure to the Government by the pas 
sage of this bill, we report back the following bill asa substitute for House bill 704, 
and recommend that the same do pass 

The bill was ordered to be engrossed and read a third time; ant 
being engrossed, it was accordingly read the third time, and passed 

Mr. DUNNELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT COLUMBIA, 


Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 


OF 


Resolved, That the Committee for the District of Columbia be authorized to em 
| yloy experts in prosecuting the investigation of the aflairs of said District ordered 
1 te this Flouse by resolation of January 31, 1876. 
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TEN PER CENT. REDUCTION OF DUTY. 


Mr. HEWITT, of Alabama. The proposition is not to make it a 
special order from day to day until disposed of. 

Mr. KASSON. I think it safer at the present stage of business not 
to make it a special order. Iam not aware, however, of all the pro- 
visions of the bill. ; 

Mr. HEWITT, of Alabama. I will state for the information of the 
gentleman that the committee propose to allow full discussion; that 
they have no thought of limiting discussion. 

The bill and accompanying report were ordered to be printed, and 
referred to the Committee of the Whole on the state of the Union. 


Mr. BURCHARD. 1 am instructed by the Committee of Ways and 
Means to ask for the printing of a document from the Secretary of 
the Treasury, referred to that committee, containing a statement of 
the valne and amount of duty received on certain articles subject to 
the reduction of 10 per cent. of duty under act of June 6, 1572, en- 
tered into consumption in the United States during the quarters end- 
ing June 30 and September 30, 1874 and 1875, respectively; also values 
of imports for the same periods. 

There was no objection, and it was ordered accordingly. 




















rREATY WITH THE KING OF THE HAWAIIAN ISLANDS. MINERAL LANDS. 


Mr. WOOD, of New York. I am directed by the Committee of 
Ways and Means to report back a bill (H. R. No. 612) to carry into 
effect a convention between the United States of America and the 

Vv King of the Hawaiian Islands, signed on the 30th January, 1875, with 
the recommendation that it do pass. I move that the bill and report 
be printed and referred to the Committee of the Whole on the state 
of the Union, and made the special order for Thursday next at two 
o'clock, and from day to day until disposed of, 

Mr. RANDALL. Is it to be made the special order for each day at 
two o'clock ? 

Mr. WOOD, of New York. No. Wecan probably get through with 
it in one day. 

Mr. RANDALL. I wished to give the gentleman more time. 

Mr. Woon’s motion was agreed to. 




















Mr. DURHAM, from the Committee on Mines and Mining, reported 
as a substitute for House bill No. 1327 a bill (HL. R. No, 2284) to amend 
section 2324 of the Revised Statutes, concerning mineral lands; which 
was read a first and second time. 

The substitute was read at length. 

Mr. DURHAM. If the Clerk will send me the original bill, I will 
endeavor to explain the nature of the substitute. 

Mr. HOLMAN. I believe the substitute has not been printed. 

Mr. PAGE. I was about to make that suggestion. 

Mr. DURHAM. Mr. Speaker, I desire simply to explain as sue 
cinetly as I can the object and purpose of this bill, and after I shall 
have done that, if gentlemen desire to have the substitute printed 
and referred back to the committee, and L can enter a motion to re 
consider so as to get the bill up at the proper time, I will have no 
objection. 

Upon the reading of the bill it might seem to the House that the 
question involved in it was of a somewhat complicated character ; 
but it is very simple, as gentlemen will see when I explain it. The 
law as it now stands provides that before any persons can make en 
tries on mining lands they must use a certain amount of labor and 
work, for instance, five hundred dollars’ worth. They must then take 
a surveyor and lay off the boundaries, and then under a section of the 
Revised Statutes they are obliged to do one hundred dollars’ worth of 
work per year until their patents are issued. 

Now, those gentlemen who live in the Territories and represent 
these large mining districts say that this in many instances works 
very great hardship, that controversies arise about these patents, and 
even where there is no controversy, under the most favorable circum 
stances, Where a man has made his application, has had his survey 
made, and performed everything required of him under the statute, 
his application lies in the Land Office two long years before the pat- 
ent can beissued. In the mean time he is required to do one hundred 
dollars’ worth of work per year under the statute. 

Now, the object of the substitute is simply this: to provide that 
if the person who proposes to patent mining lands shall in the first 
place have done his five hundred dollars’ worth of work, has had his 
surveys made and his lands surveyed, and has made all the specitica- 
tions necessary, and when he has filed them in the Land Oflice under 
the statute he can then stop doing his one hundred dollars’ worth of 
work a year until the patent is issued. That is the sum and substance 
of the whole substitute, and that is the object and purpose of the bill. 
It is simply to provide that where a man undertakes to get his pat- 
ent, pays his money, has his surveys made, performs all his duties 
under the statute, he may cease his one hundred dollars’ worth of 
work a year and not await the slow process of procuring his patent. 

In many instances many grave questions arise. There are conflicts 
growing out of these patent-rights which are sometimes held in the 
courts for five years, and the man under the existing statute is re- 
quired to perform his one hundred dollars’ worth of work per year 
and is finally ejected from his claim and gets nothing for his time, 
trouble, and expense. But the object of this bill is to say that after 
he shall have paid his money and filed his survey, then he shall cease 
performing his one hundred dollars’ worth of work per year until his 
application for a patent has been determined in the Land Office, or in 
the court where the litigation may spring up. 

Mr. KASSON, I desire to inquire whether the committee in framing 
this bill regarded the mineral lands as a legitimate subject of specu- 
lation without development, or whether they proceeded on the prin- 
ciple, which for one I have struggled for for many years on this floor, 
that no man ought to take control of mineral lands of the country 
except on the condition that he shall develop them for the good of 
the country? The point I fear in this bill is that it proposes to take 
away the very insuflicient security for developing that we now have. 
The claimant for a patent now cannot abandon the development of 
the land until the patent is issued, and God grant the day may soon 
come when he can never abandon it for three years without its falling 
back into the public domain. 

Mr. DURHAM. I must cease to yield to the gentleman. I thought 
he desired to ask a question and not to make a speech. 

Mr. KASSON. I only desired to direct attention to that main 
point. 

Mr. DURHAM. The Committee on Mines and Mining have not been 
unmindful of the very question suggested by the gentleman from 
lowa. 

Mr. PAGE. Will the gentleman from Kentucky yield for a sug- 
gestion ? 

Mr. DURHAM. Wait until I answer one question before you ask 
me another. I will say that the committee have considered that very 






















ORDER OF BUSINESS. 

Mr. KASSON. I eall for the regular order. 

Mr. DOUGLAS. Lask unanimous consent to introduce a bill for 
reference, 

The SPEAKER. The regular order is demanded. Is the demand 
insisted on? 

Mr. KASSON. Yes, sir. 

The SPEAKER. The morning hour begins at eighteen minutes 
before one o'clock, and the regular order this morning is the calling 
of committees for reports of a public nature. 

Mr. HUNTON. Is not the untinished business of yesterday the first 
in order? 

The SPEAKER. There is no untinished business. The bill relat- 
ing to pensions is in Committee of the Whole, and not in the House. 
The call this morning rests with the Committee on Revolutionary Pen- 
sious and the War of 1812. The Chair will remark that the Commit- 
tec on ‘Territories are entitled to no further time now, because they 
have already consumed two morning hours, 

There were no reports from the Committee on Revolutionary Pen- 
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MEXICAN, FLORIDA, AND BLACK HAWK WARS. 


Mr. HEWITT, of Alabama. The Committee on Invalid Pensions, 
to whom were referred a number of bills granting pensions to soldiers 
of the Mexican war, the Florida war, and the Black Hawk war, have 
instructed me to report a substitute for the same. I ask that the 
substitute and accompanying report be printed, and referred to the 
Committee of the Whole on the state of the Union, and made the 
special order for next Wednesday at two o'clock. 

The SPEAKER. The Clerk will report the titles of the bills re- 
ported back by the committee. 

The titles of the bills were read, as follows: 

The bill (H.R. No. 86) granting pensions to certain soldiers and 
sailors of the war with Mexico, and the widows of deceased soldiers 
and sailors ; 

The bill (HL R. No, 260) granting pensions to certain soldiers and 
sailors of the war of 1546 with Mexico, and the widows of deceased 
soldiers and sailors ; 

The bill (HL. R. No. 317) granting pensions to certain soldiers and 
sailors of the war of 1246 with Mexico, and the widows of deceased 
soldiers and sailors; 

Phe bill (H.R. No. 1143) granting pensions to soldiers and sailors 
of the Mexican war; 

The bill CH. R. No. 784) granting pensions to the soldiers of the 
Seminole and Florida wars; and 

Phe bill (CH. R. No. 474) to provide pensions for the soldiers of the 
war with Mexico and the Seminole war of 1836. 

Che substitute (HL. R. No, 2283) granting-pensions to certain soldiers 
and sailors of the Mexican, Florida, and Black Hawk wars, and cer- 
tain widows of deceased soldiers and sailors of the same, was re- 
ceived and read a first and second time. 

The SPEAKER. Is there objection to the motion of the gentleman 
from Alabama, [Mr. Hrwrrt,] that the substitute reported for the 
several bills the titles of which have been read be printed and referred 
io the Committee of the Whole on the state of the Union, and made 
the special order therein for Wednesday next at two o'clock ? 

Mr. KASSON. I think I must object to so much of the proposition 
as makes the bill a special order. The condition of business as I un- 
derstand it likely to be next week will be such that I think it hardly 
necessary to make the bill a special order; and the accumulation of 
special orders always interferes seriously with the progressof the House 
in the transaction of basiness. I object to making the bill a special 
order, I think it unnecessary, as we may ssshably be able to reach 
it in the ordinary course of business at the time indicated. 
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question, and the substitute as reported by the committee undertakes 
to carry out the very object and purpose which the gentleman has in 
view. If the gentleman will turn to the Revised Statutes he will see 
that no man can locate a mining claim until he has done five hun- 
dred dollars’ worth of work upon it. 

Mr. KASSON, I fear I did not make myself understood. The bill 
reported by the gentleman proposes that the claimant shall not con- 
tinue to work until his patent is issued, but only until he has filed 
his application and paid the money. It allows him tostop work upon 
his claim before, under the present law, he is permitted to stop work. 

Mr. DURHAM. LI understand that; that is just precisely the ob- 
ject of this bill,that when a man has performed tive hundred dollars’ 
worth of work, has surveyed the property proposed to be patented 
and done his one hundred dollars’ worth of work per year until he has 
paid the whole purchase-money, has done everything required of him 
by thestatute, then when the Government alone is in fault in failing 
to issue the patent to him, the object of this bill is to protect him from 
further work until the patent is issued. 

Mr. KASSON, That is the point. Ought he not to be required to 
perform work and develop the mining interests for the benefit of the 
country ? 

Mr. DURHAM. He is required to perform work until he has per- 
formed all that is required under the present law. 

Mr. PAGE. Will the gentleman yield for a suggestion ? 

Mr. DURHAM. I will. 

Mr. PAGE, I desire to ask the consent of the gentleman who has 
this bill in charge that it may be printed and made the special orde1 
for some certain day. 

Mr. DURHAM. I will consent to that if the House will agree to it. 

Mr. PAGE. The substitute has not been printed, and thus far no 
member of the House, except the members of the Committee on Mines 
and Mining, has been able to read it. As one of the representatives 
in part of a mining constituency, Idesirethat this substitute may be 
printed, in order that we may have an opportunity to examine it. 

Mr. DURHAM. I have ho earthly objection to that, and desire to 
have it done. If it is the pleasure of the House to have the substi 
tute printed and set down for consideration on some special day—— 

Mr. PAGE. Name the day. 

Mr. DURHAM. I do not wish to lose the morning hour for the call 


of committees. I will not object if the gentleman will suggest the 
time. 


Mr. PAGE. 
made the special order for two weeks from to-day. 

Mr. DURHAM. I will consent to that if the House will. 

Mr. PAGE. I hope the House will consent. This is a very impor- 
tant measure, and proposes some very important changes in the min- 
ing law 4s it now exists. 

Mr. DURHAM. 
the morning hour, we can dispose of the whole matter in a short time 
when the substitute is printed and gentlemen can compare it with 
the present law. 

Mr.LUTTRELL. LI hope the proposition of my colleague [ Mr. PAGE ] 
will prevail. This is a very important bill for the mining interests of 
my State, and as a practical miner, in behalf of the interests of those 
miners, I hope this substitute will be printed and made a special order, 

Mr. PAGK. I have moved that the substitute be printed and made 
a special order for two weeks from to-day at two o'clock. 

Mr. DURHAM. After the morning hour. 

Mr. PAGE. Yes, after the morning hour. 

Mr. PATTERSON. This bill originated with myself, and results 
from the many evils and hardships that befall miners on account of 
what I believe to be the unintentional injustice of the law as it now 
stands. It isa bill of great importance, because now owners of mines 
are liable to lose their mines by their being jumped unless relief of some 
kindis giventhem. We think this bill will give the relief desired, and 
at the same time will take away none of the safeguards that the pres 
ent law throws around the mines to prevent them from being taken 
up by claimants who never intend to work them and who do not hold 
them in good faith. Of course we want the fullest consideration of the 
measure, and whatever steps can be taken to secure that will not be 
objected to by those who favor this bill. 

Mr. LUTTRELL. I do not believe there are many practical miners 
on the committee reporting this bill. I hope those who represent 
miners will be allowed an opportunity to be heard. 

Mr. PATTERSON. We do not object to that at all. 

The question was upon ordering the substitute to be printed and 
making it the special order for two weeks from to-day at two o'clock 
and after the morning hour. 

Mr. HOAR. Does that require unanimous consent or can it be de- 
termined by a majority vote? 

The SPEAKER. In the judgment of the Chair, this bill may be 
made a special order by a majority vote. 

The motion was agreed to. 

Mr. DURHAM moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
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State of Missouri from the provisions of the act of Congress entitled 
“An act to promote the development of the mining resources 
United States,” approved May 10, 1872. 

The bill, which was read, provides that within the State of Mis 
souri deposits of coal, iron, lead, or other mineral shall be excluded 
from the operation of the act entitled “An act to promote the devel 


opment of mining resources of the United States,” 
1x72 


s of the 


approved May LO, 
; that said act shall not apply to the mineral lands situate and 
being in said State; that said lands are thereby declared free and open 
to exploration and purchase, according to the legal subdivisions 
thereof, as before the passage of said act; and that any bona fide en 
tries of such lands within said State since the thereof 
be patented without reference to the provisions of said act. 

The amendment reported from the committee was to strike out the 
following: 


pass e hay 


And said act shall not apply to the mineral lands situate and bei rid State 
and that said lands are hereby declared free and open to exploration and purchase 
gal subdivisions thereof as before the passage of said act 
that any bona fide entries of such lands within said State since the passage thereof 
may be patented without reference to the provisions of said act 

Mr. PAGE. Does this bill apply to mining lands in any other Stat 
except Missouri ? 

Mr. BLAND. It doesnot. The billis perfectly right, and the same 
principle has been applied to nearly every other State. 

The amendment was agreed to, 

The bill, as amended, was then ordered to be engrossed 


and read 
third time; 


and being engrossed, it was accordingly read the third 


| time, and passed. 


Mr. BLAND moved to reconsider the vote by which the bill wa 


passed; and alse moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
REMOVAL 


Mr. DURHAM. The Committee on the Revision of the Laws have 
instructed me to report back the bill (H. R. No. 1637) to amend an 
act entitled “An act to amend an act entitled ‘An act for the removal 
of causes in certain cases from State courts,’ approved July 27, D866,” 
approved March 2, 1867. 
committee, 


OF CAUSES FROM STATE COURTS 


This bill does not properly belong to oul 
I move that they be discharged from its further consid 


| eration, and that it be referred to the Committee on the Judiciary. 


I will then move that the substitute be printed and | 


The motion was agreed to, 
BURLEIGH COUNTY, 


Mr. DURHAM. The same committee have directed me to report 
back the bill (H. R. No. 2116) modifying a part of chapter 2 the 


DAKOTA TERRITORY. 


25 of 
lawsof 1872 and 1873 of the Territory of Dakota so far as the county 


| of Burleigh is concerned, and to move that they be discharged from 


I think,if the House will give us the benefit of | 


its further consideration, and that it be referred to the Committee on 
the Territories. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, an 
nounced that the Senate had agreed to the report of the committee of 


conference on the joint resolution (H. R. No. 52) directing the com 


| missioners of the District of Columbia to pay the interest on the bonds 


| 


Mr. TURNEY, from the Committee on Mines and Mining, reported | 


back, with an amendment, the bill (H. R. No. 1251) to exclude the 


| 


issued in pursuance of the act of Congress approved June 20, 1874, out 
of any funds in the United States Treasury subject to the requisition 


of said commissioners, and for other purposes. e 


AMENDMENT 

Mr. DURHAM. The Committee on the Revision of the Laws have 

also directed me to move that they be discharged from the further 

consideration of the bill (H. R. No. 2126) to enforce section 162 of the 

Revised Statutes, and that the same be referred to the Committee on 
Reform in the Civil Service. 
The motion was agreed to. 


PAY OF ASSISTANT 
Mr. SOUTHARD. The Committee on 
have directed me to report back without amendment the bill (H.R 
No. 1677) to correct a mistake in and amend section 1375 of the Re 
vised Statutes, and to recommend its passage. 
The bill was read. It provides that the words “who shall receive 
the highest shore-pay of his grade” be appended to section 1375, 
chapter 1, title 15, of the Revised Statutes of the United States ; 
that the section will read: 


OF REVISED STATUTES. 


SURGEONS, SURGEONS, ETC. 


the Revision of the Laws 


so 


Sec, 1375. A surgeon, assistant surgeon, or passed assistant surgeon may b 
tailed as assistant to the Bureau of Medicine and Surgery, who shall re« 
highest shore-pay of his grade. ; 

The second section provides that this provision shall have effect as 
if the same had been a part of the section at the time of its enact 
ment. 

Mr. SOUTHARD. This bill provides simply for the restoration of 
the words “ who shall receive the highest shore-pay of his grade,” 
which, in transferring the law of 1862 to the Revised Statutes, were 
accidently emitted. The bill affects but one officer; that is the 
passed assistant surgeon detailed as assistant in the Bureau of Medi 
cine and Surgery. 
the committee. 


etn 


The bill bas received the nnanimous approval of 
I call fora sate. 


The bill was ordered to ‘ye engrossed for a third reading ; and being 
engrossed, it was accord pyely read the third time, and passed. 
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ABOLITION OF PRESIDENT AND SENATE, ETC. 

Mr. DENISON, from the Committee on the Revision of the Laws, 
reported back the following memorials, and moved that the commit- 
tee be discharged from their further consideration and that they be 
laid on the table: 

Memorial of William L. Frankenbach and 320 other citizens of the 
United States, asking for an amendment to the Constitution of the 
United States abolishing the office of President of the United States, 
and for other purposes ; 

Memorialof Philip Hilke and 310 other citizens of the United States, 
asking for a constitutional amendment abolishing the Senate of the 
United States ; 

Memorial of J. E. Burkingonning and 16 other citizens of the Uni- 
ted States, asking for a constitutional amendment abolishing the 
oflice of President and also the Senate of the United States, and mak- 
ing Representatives responsible to and dependent on their electors ; 
and 

Memorial of Philip Hilke and 350 other citizens of the United States, 
asking for a constitutional amendment making Representatives in 
Congress directly responsible to and dependent upon their electors, 
and requiring important laws to be submitted to a vote of the people. 

The motion of Mr. DENISON was agreed to; and the memorials were 
accordingly laid on the table. 






Mr. WILSON, of Iowa. I think a point of order lies to this bill, 
It makes an appropriation of money out of the Treasury, and there- 
fore should have its first consideration in the Committee of the Whole 
on the state of the Union. 

Mr. W. B. WILLIAMS. It makes no appropriation from the Treas- 
ury, but merely transfers from one fund to another, and I do not think 
it is liable to the point of order suggested by the gentleman from 
Lowa. 

Mr. WILSON, of Iowa. I ask that the title and first section of the 
bill be again read, from which it will appear I think that the bill does 
make an appropriation. 

Mr. HOUSE. The bill does not make the appropriation of a single 
dollar out of the Treasury, but simply transfers from one fund to an- 
other. I hope the House will pass the bill at this time, as the work is 
suspended awaiting the passage of this bill. 

Mr. WILSON, of Iowa. How much does the bill appropriate ? 

Mr. YOUNG. Eighteen thousand dollars for the purchase of addi- 
tional ground which is shown to be entirely necessary. There is no 
appropriation atall. Itistaken out of an appropriation already made 
for this purpose. The work is now suspended, as I have already said, 
waiting for the passage of this bill. 

Mr. WILSON, of Iowa. Read the first section and title of the bill 
again. 

The Clerk read as follows: 


A bill making appropriation for the purchase of additional ground for a custom 
house at Nashville, Tennessee. 


Mr. WILSON, of Iowa. The title of the bill shows that it proposes 
to make an appropriation. Read the tirst section : 
The Clerk read as follows: 


That the Secretary of the Treasury be authorized to apply so much of the money 
heretofore appropriated for a custom-house, court-house, and post-office at Nash 
ville, Tennessee, (not, however, exceeding $1%,000,) for the purchase of the ground 
situated in said city and lying between the western boundary line of the present 
custom-house lot and Spruce street, fronting one hundred and sixty-five feet on 
Broad street, and running back some distance to an alley, or such part thereof as 
may be deemed necessary, if, in his judgment, the public interests require addi 
tional land for said building, &c. 























DURATION OF PATENTS. 






Mr. VANCE, of North Carolina, from the Committee on Patents, 
reported back adversely the bill (H. R. No. 1943) limiting the duration 
of patents, and moved that the same be laid on the table. 

The motion was agreed to. 








REVENUES OF THE PATENT OFFICE. 

Mr. VANCE, of North Carolina. The Committee on Patents have 
directed me to report back the bill (H.R. No. 710) to protect the reve- 
nues of the Patent Office, and to recommend its passage with an amend- 
ment. 

The bill was read. It provides that any officer, clerk, or employé 
in the Patent Office who shall receive any money or valuable thing 
(other than the regular salary) for his private and personal benefit 
for any work done in or pertaining to the Patent Office, either in or 
out of office hours, shall be guilty of a misdemeanor, and shall be pun- 
ished, on conviction thereof in any Federal court, by imprisonment 
not exceeding one year, or by a fine of not less than $1,000, or by both, 
in the discretion of the court. 

The amendment of the committee, which was read, was to strike out 
in the ninth line of the bill the words “ less than,” and insert in lieu 
thereof the word “exceeding ;” so as to read, “by*imprisonment not 
exceeding one year, or by a tine of not less than $1,000, or by both, in 
the discretion of the court.” 

Mr. VANCE, of North Carolina. The object of this bill, which meets 
the approval of the Commissioner of Patents, is to protect the Pat- 
ent Oflice in its revenues. It seems that there has grown up among 
the employés of the Patent Office a custom of using hours after the 
regular service of the Office is closed in copying documents for which 
the persons doing this copying receive pay, which is applied to their 
own private use, instead of being turned over to the Treasury. The 
design of this bill is that all business of that kind shall hereafter be 
transacted regularly in office hours and that the proceeds shall go into 
the Treasury. Y presume there will be no objection to the passage 
of this measure. 

The amendment was agreed to. 

Mr. VANCE, of North Carolina. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time. Being engrossed, it was accordingly read the 
third time, and passed. 

Mr. VANCE, of North Carolina, moved to reconsider the vote by 
which the bill was passed ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 








Mr. WILSON, of Iowa. When was the appropriation originally 
made for the construction of this building ? 

Mr. W. B. WILLIAMS. It was made in a former Congress; and 
this only provides for the transfer from one fund to another. 

The SPEAKER pro tempore. Does the gentleman insist on his point 
of order? 

Mr. WILSON, of lowa. If the appropriation be not made in this 
bill, it will be covered into the Treasury under the limitation of the 
law. 

Mr. W.B. WILLIAMS. If the appropriation be covered into the 
Treasury by limitation of law, this bill would be of no effect what 
ever. 

The SPEAKER pro tempore. The Chair understands that the point 
of order raised by the gentleman from Iowa is not insisted on. 

Mr. W. B. WILLIAMS. I demand the previous question on the 
third reading and engrossment of the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. HOLMAN. The title of the bill should be changed. As orig- 
inally drawn it provides for an original appropriation. I move to 
substitute for the present title of the bill the following: 


A bill authorizing the purchase of additional ground for the custom-house build- 
ing at Nashville, Tennessee. 






























The bill as drawn now and passed does not make an appropriation, 
although it was originally drawn for that purpose. 
The amendment to the title was agreed to, 







PUBLIC BUILDING, MEMPHIS, TENNESSEE. 


Mr. YOUNG, from the Committee on Public Buildings and Grounds, 
reported a bill (H. R. No. 2286) to further provide for the building of 
a custom-house, post-oflice, court-rooms, &c., in the city of Memphis ; 
which was read a first and second time. 

The bill, which was read, provides that the lot or parcel of ground 
in the city of Memphis, in the State of Tennessee, granted and donated 
by ordinance of the general council of said city, under authority of 
an act of the Legislature of said State of Tennessee, for a site upon 
which to erect a custom-house, post-office, bonded warehouse, and 
court-rooms, be accepted by the Government of the United States for 
the purposes aforesaid, on which shall be erected the building au- 
thorized by the act entitled “An act authorizing and directing the 
Secretary of the Treasury to canse plans and estimates to be made 
and a suitable site provided for a public building at Memphis, Ten- 
nessee,” approved February 21, 1873, and the Secretary of the Treas- 
ury shall employ the means necessary to secure the benefits to the 
United States of said donation, provided, however, the title of the 
United States to said ground shall be made good and sufficient, and 
provided further that the cost of the building so to be located shall 
not exceed $600,000, 

The second section provides that the act of Congress approved 
February 21, 1273, entitled “An act to provide for the building of a 
custom-house,” &c., in the city of Memphis, in the State of Tennessee, 











GROUNDS FOR CUSTOM-HOUSE, NASHVILLE, TENNESSEF. 


Mr. W. B. WILLIAMS, from the Committee on Public Buildings 
and Grounds, reported back, as a substitute for House bill No. 664, 
a bill (H. R. No, 2255) making appropriation for the purchase of 
additional grounds for the custom-honse at Nashville, Tennessee. 

The bill was read. It authorizes the Secretary of the Treasury to 
apply so much of the money heretofore appropriated for a custom- 
house and post-office at Nashville, Tennessee, (not, however, exceed- 
ing $18,500.) for the purchase of the ground situated in that city 
between the western boundary line of the present custom-house lot 
on Spruce street, fronting one hundred ond sixty-five feet on Broad 
street, and running back some distance to an alley, or such part 
thereof as the Secretary of the Treasury may deem necessary, if, in 
his judgment, the public interests require additional land for said 
building, provided that the amount heretofore fixed by law as the 
cost of the building shall be reduced to the extent of the sum that 
shall be applied in the purchase of the additional ground. 

Mr. W. B. WILLIAMS. Mr. Speaker, unless there be objection, I 
will now demand the previous question on the third reading and en- 
grossment of the bill. 
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and for other purposes, be so amended as to authorize the Secretary 
of the Treasury to sell the lot of ground now owned by the Govern- 
ment of the United States, on the corner of Jefferson and Third streets, 
in the said city of Memphis, Tennessee, for cash, within six months from 
the passage of this act, after advertising for bids for a period of thirty 
days in two papers published in the city of Memphis, and in such 
other manner as he may deem proper; and the proceeds arising from 
such sale shall be covered into the Treasury. 

Mr. HOLMAN. I move tostrike out $600,000 and in lien thereof to 
insert $400,000; and, with the permission of the gentleman from Ten- 
nessee who has charge of this bill, I desire to say this: In 1873 an 
appropriation of $75,000 was made to begin the construction of a 
custom-house at the city of Memphis, Tennessee. The ground owned 
by the Government of the United States for the site designed to be 
employed for that purpose was ordered to be sold and other property 
secured upon which this building should be erected, but no limit was 
imposed upon the cost of the building thus to be erected. The Sec- 
retary of the Treasury therefore declined taking any steps toward 
the construction of such a building until Congress had imposed a 
limit, as the Secretary of the Treasury is by law required in the con- 
struction of such buildings to bring them within the limit prescribed 
bylaw. The Supervising Architect 6f the Treasury has recommended 
that the cost of this building shall not exceed $800,000, 

The Committee on Public Buildings and Grounds, or a majority of 
that committee, have agreed to report this bill as the gentleman from 
Tennessee [| Mr. YOUNG ] has reported it, limiting the cost of this struct- 
ure té $600,000, [T move now to reduce the amount to $400,000 as the 
limit of expenditure which shall be authorized in the erection of this 
building, independent of the site for the same. 

The House will perceive that this bill authorizes the Secretary of 
the Treasury to accept, on behalf of the city of Memphis, the ground 
for the site of the building. That donation, as will be perhaps more 
fully explained by the gentleman from Tennessee, is made on the con- 
dition that the Government will take some steps toward the erection 
of this building by the month of May of the present year; and the 
bill directs that the Secretary of the Treasury shall take such steps 
as Shall secure the benefit of that donation. But I object, sir, to the 
amount of the appropriation contemplated by this bill. 1 think the 
amount is toolarge. We cannot continue this practice of the appro- 
priation of such enormous sums of money for the erection of public 
buildings. We have expended within the last four or five years an 
amount of money in the erection of palatial buildings all over this 
country that should have extended through a period of a quarter of 
a century. 


The millions that we are expending ont of the public Treasury to 
erect public buildings in our principal commercial cities are, to be 
sure, embellishing those cities, but they do it beyond the necessities 
of the public service and at the expense of the whole industry of this 


country. I think, sir, that that policy should cease. The number of 
these buildings now upon our hands for erection is making very heavy 
drafts upon the Treasury of the country, and I hope that in author- 
izing the Secretary of the Treasury to proceed with the construction 
of this building a reasonable limit will be imposed on the cost of the 
structure, 

Memphis is a city having a population of sixty or seventy thousand 
souls. Comparing the amount appropriated for public buildings in 
other similar cities I find $300,000, $350,000, or $400,000 has been the 
usual limit, while this bill authorizes the entering upon the construe- 
tion of a building according toa plan which will cost ultimately 
$600,000, In the capital of my own State, a city of large and grow- 
ing population, the Government has expended $340,000 in the erection 
of a public building of such proportions as would answer for any 
one of the second class cities of this country for a long time to come. 
And in view of the very heavy drains now made upon the Treasury by 
buildings in progress of erection and of the magnitude of the struct- 
ures authorized that are already in progress, I insist that we should 
be cautious in entering upon the construction of these buildings 
and should limit the cost to a reasonable sum. 

It must be borne in mind, too, that we are gradually coming down 
to a heavy reduction of the currency of the country. Gentlemen are 
clamoring for a resumption of specie payments and the reduction of 
our currency to a specie standard. This would reduce the cost of 
erecting buildings. It would reduce the value of labor and all values 
everywhere. Future expenditure, therefore, ought to be authorized 
on the basis of the reduced cost of construction. 

I trust, sir, that this amendment will be adopted; so that if a build- 
ing is authorized to be erected at Memphis, Tennessee, which may be 
a thing proper and right of itself—I am not objecting to that—it shall 
be authorized to be constructed at least with a reasonable limit of ex- 
penditure ; and $400,000 it seems to me will erect a building of sufti- 
cient magnitude for any of the cities of this country, unless it may 
be a few of the first-ctass cities like New York, Chicago, and Saint 
Louis. 

I do not desire to do injustice to the city of Memphis or any city of 
the country. But I insist that the policy of lavish expenditure shall 
cease ; that in the erection of buildings, as in everything else, there 


shall be a regard to economy; that hundreds of thousands of dollars | 


shall not be expended in mere ornamentation, which adds nothing to 
the real value of public buildings and indeed detracts from it, as sim- 


plicity and solidity are the qualities that should characterize a public | in the surrounding country. 





| and sold than there is at that place. 
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structure and not 
of taste. 

Mr. WELLS, of Missouri. I move 
posed by the gentleman from 
$500,000 instead of $400,000. 

It has been already stated that the Treasury De partment estimated 
$200,000 as the cost of this building. The city of Memphis has do 
nated a site on which it which is estimated to be worth 
$300,000. It appears to me that $500,000 is the smallest sem for which 
we can attempt to erect a building there suitable for the purposes 
for which it is intended. It must be remembered by the House that 
the expense of constructing these buildings has increased 33 per cent. 
over What it cost when many of our public buildings were erected. 
I do not desire that a public building shall be erected at Memphis 
which wili-not be found suitable for the business at that point. They 
have there a very extensive post-office business. The customs busi 
ness they have ‘to do is considerable and also the internal-revenu 
business. I believe that $500,000 would meet the approbation of the 
Representative of that city, who is also a member of the Committe 
on Publie Buildings and Grounds. 

Mr. YOUNG. Lam obliged to my friend, the gentleman from Mis 
souri, [Mr. WELLS,] for coming to my assistance in the hour of my 
ealamity brought upon me by the gentleman from Indiana, {| Mr. Hor 
MAN. ] 

I will not enter upon a discussion of financial questions with that 
distinguished gentleman, for we might not after all differ very widely 
upon that important subject, unless, perhaps, he might conclude 
this instance to give some appearance of truth tothe belief very gen 
erally entertained, that as a matter of principle he opposes every thing 
in which the word money or appropriation happens to occur. Nordo 
I propose to discuss with him the more classic question of architecture 
in its different styles, the Corinthian or the Gothic, the sacred or pro 
fane. 

But upon the question of the cost of the building proposed to Ix 
constructed under this bill, I have sought the opinion of higher au 
thority than even the gentleman or myself. Under direction of the 
committee of which he is the chairman, Laddressed a communication to 
the Secretary of the Treasury, requesting him to give his opinion as 
to the amount which the building should cost. He, it seems, referred 
the matter to the proper ofticer for his report; that L have in the letter 
which I now hold in my hand, and ask that it may be read by the Clerk 

The Clerk read as follows: 

TREASURY 


those emlx« lishing 


nts which set 


to amend the 


amendment pro- 
| Mr 


Indiana HOLMAN ] by inserting 


to erect 


ii 


DEPARTMENT, OFFICE OF THE SUPERVISING ARCHITECT 
January WH, 17 
Str: Acknowledging the receipt, by reference from you, of 
from Hon. Casky Younc, who has been instructed by the ¢ 
Buildings and Grounds to obtain the opinion of the 
to the amount necessary for the construction of a suitable building in Memph 
Tennessee, for the various Government offices in that city, lL have the honor to 
inform you that, as the building proposed to be erected is to provide accommoda 
tions for the custom-house, bonded warerooms, court-rooms, post-oflice, and othe 
Government offices, and in view of the space required to accommodate the 
officers in all the branches of the service, a proper building could not be erected fo 
a anm less than $800,000. The size, importance, and growth of the city of Memphi 
and the probable necessity for increased accommodations must be taken into con 
sideration, as well as the size and beauty of the site donated by the city Phe 
rates of materials, compared with those paid at other places where Governn t 
buildings are being erected, is also considered in determining the limit of the cost 
and, in view of all these facts. I am of the opinion that the limit to be fixed should 
not be below the sum above named 
Very respectfully, 


a& commnnication 
ommittee on Publ 


Secretary of the Treasut 


vario 


WM. A. POTTER 
Supervising Architect 
Hon. B. H. Bristow, 

Secretary of the Treasury. 

Mr. YOUNG. Now, Mr. Speaker, if I can have the attention of the 
House for a few minutes I think I can convince its members that this 
bill ought to pass in its present form. 

I appreciate the spirit of economy that actnates the gentleman from 
Indiana in opposing this measure, and I would be very far from ask 
ing from this Congress any appropriation of public money that I did 
not think I was perfectly justified in asking for in the present de 
pressed financial condition of the country. 
asked for at present. 

Fifteen years ago a site was purchased by the Government in the 
city of Memphis upon which to erect a custom-house. No further 
steps were taken until 1872, when a law was passed authorizing the 
Secretary of the Treasury to sell that site, if deemed advisable, ane 
purchase a more eligible one, and also making an appropriation for 
the commencement of the building. Subsequently the city of Mem 
phis by action of its general council donated to the Government a lot 
of ground upon which to erect a custom-house, post-oftice, court-roors, 
&c., which is to-day worth $300,000; and surely the Government ought 
now to be quite as liberal on its part. 

Memphis is the largest and most important city on the Mississtppi 
River between Saint Louis and New Orleans. It is, 1 believe, the 
fourth largest cotton mart in the United States, and perhaps there 
are not half a dozen cities in the world where more cotton is bought 


But no appropriation is 


It is the commercial emporium 
of three of the largest and wealthiest Southern States, having a 
population of 60,000 people, with a prospective increase to 100,000 
within the present generation. In three years alone it paid into the 
Federal Treasury nearly $40,000,000 as a tax upon the cotton grown 
Forty-one hundred vessels annually 
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leave its wharf freighted with agricultural products, which inci- 
dentally and directly pours into the national Treasury a stream of 
wealth whose tide never ceases to flow. It has a circuit and district 
court of the United States, in which there is perhaps now pending 
as much and as important litigation as at any other place within the 
entire judicial circuit in which it is situated. I am informed by a 
statement which I have just received from the Postmaster-General, 
in response to an inguiry which I addressed to him on that subject 
a day or two ago, that its post-office yields an income of $65,000 a 
year, which is greater than that paid by the office in any other city 
on the Mississippi River except Saint Louis and New Orleans. 

The gentleman from Indiana [ Mr. HOLMAN] is mistaken in suppos- 
ing that the limit fixed in this bill is in excess of the amount hereto- 
fore appropriated for the construction of similar buildings in other 
sections of the country. I venture the assertion, and an examination 
of the statistics on that subject will establish its truth, that there 
never has been an appropriation made by the Government for the 
erection of a building similar to the one contemplated in this bill, and 
in a city of the size and importance of Memphis, that did not go very 
far beyond the amount here asked for. To illustrate, I will go first to 
the gentleman’s own State. The town of Evansville, with a population 
of about thirty thousand people, clearing about eighteen hundred ves- 
sels per year, with a postal revenue of only $24,000 per annum, with no 
United States courts, has succeeded, and perhaps with the gentleman’s 
vote, in securing an appropriation of $300,000 to build a custom-house 
alone, The interior city of Indianapolis, where a water-craft was never 
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Mr. MacDOUGAL. I would ask the gentleman whose authority he 
wonld take for an estimate for this purpose ? P 

Mr. CHITTENDEN. Well, sir, I will come to that perhaps before 
I stop. The point I make is, that estimates which come trom the 
Treasury Department at the present time are on a seale of extrava 


| ganece, or on a scale which we have all joined in denouncing as ex 


seen, has received an appropriation of $350,000 for the erection of a | 


post-oflice and court-rooms alone. 

_lrom these illustrations it would seem that economy, unlike char- 
ity, does not begin at home, at least not at the home of those who 
undertake to teach it. The city of Milwaukee, to which the gentleman 
has alluded, is; to be sure, a large, a tlourishing one; but he omitted to 
inform the House that the appropriation of $229,949 given to that 
place was for the ‘construction of a custom-house alone, while this 
bill provides for the erection of 9 building suited not only for a cus- 
tom-house but for a post-office, bonded warehouse, court-rooms, and 
all other offices necessary forthe transaction of the Government busi- 
ness at that place. Now, taking into consideration the facts to which 
I have referred, the present and future importance of the city of 
Memphis, the beauty and value of the site it has donated to the Gov- 
ernment, L submit to the House that $600,000 is a small limit indeed 
within which the cost of the proposed structure shall be confined. 

Anxious not to go beyond what I supposed the spirit of economy 
which seems to actuate this House would warrant, while this bill 
was pending before the committee which has reported it I waited 


upon the Secretary of the Treasury and the Supervising Architect to | 


ascertain their opinion as to how much the building should cost, and 
after a careful examination of the subject, and after I had requested 
them not to tix a greater limit than they thought was really neces- 
sary, these gentlemen, who may be supposed to know better than 
either myself or the gentleman from Indiana the necessary cost of 
erecting public buildings, fixed the limit at $800,000, The Commit- 
tee on Public Buildings and Grounds, in deference mainly to the opin- 
ion of the chairman and with no very great opposition on my part, 
saw proper to reduce it to the sum of $600,000, After all this, I in- 
sist that it would be unfair and unjust to the city and section of coun- 
try which I represent to reduce this limit $200,000, as proposed by the 
gentleman from Indiana, or even $100,000, as proposed by my friend 
from Missouri, [Mr. WELLS.] I appeal to the generosity of gentle- 
men on both sides to give this bill their support, and to allow it to 
pass as reported. 

I now move the previous question. 

Mr. CHITTENDEN. Will the gentleman yield to me for a moment 
while L ask him a question ? 

Mr. YOUNG. Certainly. 
that purpose. 

Mr. CHITTENDEN. I did not intend to make any remarks upon 
this subject, and I should be very sorry to make an ungracious one ; 
but the gentleman who last spoke has referred to the Supervising 
Architect, and to suggestions from the Treasury Department as the 
highest authority in respect to the reasonable cost of the proposed 
new custom-honse at Memphis, and although I belong to the party 
which supports the Secretary of the Treasury, I do not accept the sug- 
gestions of that Department as the proper authority in respect to the 
cost of public buildings. 

We have heard much justly said of the extravagance which has 
everywhere prevailed in our country of late, and if there is any de- 
partment of Government where it has prevailed, it has been in respect 
to Government buildings. So convinced am Lof this that if I had the 
power, if my judgment should be accepted, I would say stop making 
any further appropriations for new buildings until we find a better 
level for judicious estimates. [represent a city of five hundred thou- 
sand inhabitants, and within a day or two, it will be remembered, a 
bill has been proposed to condemn ground for a post-office in that city. 
Well, sir, the city of Brooklyn needs a pdst-otfice. It needs it very 
much, and has needed it for ten years. But I stand here its Repre- 
sentative to oppose the building of any extravagant post-office there, 
any post-office the estimates of which shall spring from the Supervis- 
ing Architect or from the Treasury Department, guided by recent 
wasteful precedents. 


I withdraw the previous question for 


travagant, springing from the grand impulse which an excessive 
volume of paper money has given to all undertakings in the country, 
and so we have constructed buildings everywhere wastefully and on 
a scale of useless grandeur which the country cannot support. 

Now, in regard to Memphis, I believe that a custom-house costing 
$400,000 would be equal to all the demands of that place for the next 
twenty or even fifty years, and that when we are here carving and 
cutting @own expenses in very direction we should not exceed that 
limit. 

Mr. YOUNG. I desire to ask the gentleman a question. On what 
does he base his opinion as to the cost of a custom-house at Memphis ? 

Mr. CHITTENDEN. I believe that you can build to-day as good a 
building in Memphis for $400,000 as could have been built for 800,000 
three years ago, or nearly that. In New York, Chicago, Philadelphia, 
or any of the chief cities of the country, $400,000 to-day should go 
nearly as far as $800,000 did go then. 

Mr. YOUNG. Pardon me, but the gentleman did not understand 
my question; it is on what facts he bases his opinion as to the cost 
of a custom-honse at Memphis now or any other time. 

Mr. CHITTENDEN. I have had business relations with Memphis 
for twenty-five years, and I know something about it. I know enough 
about it to distrust by at least 30 per cent. the cash value which you 
put upon the lot donated to the Government for a custom-house. 
From what 1 know of the value of real estate in Memphis, I do not 
believe that the lot which you estimate to be worth $300,000 is really 
worth to-day $200,000, or that any man, with all the abundance ot 
money now in circulation, can be found to give any such sum for it. 
I distrust all these estimates in round numbers which are made upon 
the old basis upon which we have been constructing public build 
ings and works. 

As I was saying, Brooklyn will be here asking for an appropriation 
to build a post-office, and as her representative I stand here to oppose 
anything that may seem extravagant and which is based upon esti- 
mates loosely made or made upon the theories upon which most public 
buildings have been constructed for years past. 

Mr. THORNBURGH. Will the gentleman yield for a question? 

Mr. CHITTENDEN. Certainly. 

Mr. THORNBURGH. Has not the Government of the United 
States just expended $8,000,000 in constructing a post-office building 
for New York City ? 

Mr. CHITTENDEN. Ido not know the amount. 

Mr. THORNBURGH. Are you not like the old lady who got her 
kettle mended and then refused either to borrow or lend? 

Mr. CHITTENDEN. No, not that. Ido not remember the amount 
which was first appropriated for the New York post-oflice. 

Mr. THORNBURGH. There have been eight millions expended. 

Mr. CHITTENDEN. Very well. The amount first appropriated 
was, perhaps, $1,500,000; and your suggestion implies that in respect 
to the Memphis custom-house you are going to take us over the same 
costly road we have traveled in building the New York post-office. 
If the suggestion of the gentleman has any pertinence at all, it means 
that the $500,000 now proposed to be appropriated for this purpose 
will involve two or three millions before you get through. That is 
the very point of danger. It is because the post-office at New York 
has cost many times the original estimate, it is because the capitol of 
my own State is likely to cost five times the original estimate, it is 
because our great public works have led to the squandering of money 
by millions, that I am opposed now in this particular juncture, when 
we have abolished the band at West Point and reduced the provisions 
for cadets by three-quarters of a ration a day—because of all this, I 
am opposed to beginning an expenditure at Memphis with $500,000, 
which in the end may cost $2,000,000, 

It is for such reasons that I rise now to protest against going into 
an enterprise of this kind on vague estimates. The real difficulty in 
regard to these public buildings is that we have proceeded carelessly, 
blindly, and upon the principle that the Government was rich, had 
plenty of money, and that it must build grandly, with regard to the 
centuries to come. I would not say one word against a liberal and 
proper appropriation for the building of a custom-house at Memphis, 
but I ask the gentlemen on the other side of the House who expect us 
to stand by them in every proper effort to reduce the expenditures of 
the Government to be careful in appropriating $500,000 or $600,000 to 
begin a work of this sort when, according to our New York experi- 
ence, it will in the end cost two or three millions of dollars. 

Mr. YOUNG. I will now yield to the gentleman from Pennsylvania, 
[Mr. KeELiry,] and then I will say a word or two in reply to the gen- 
tleman from New York, (Mr. CHITTENDEN. ] 

Mr. KELLEY. I desire to make some general suggestions upon this 


| subject, in reply to the gentleman from Brooklyn, [ Mr. CHITTENDEN. } 


I hope we will not, because the industry of the country is paralyzed 
and its revenue reduced, order the construction of any public build- 
ing on a mean and inadequate scale. The buildings we are to erect 
are for all time, and not, as the gentleman suggests, for twenty years. 
I trust that no building that is to be known as the shelter of the 
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officers of the United States shall be erected in any State that will be 
found cramped, crowded, and inadequate twenty or twenty-five years 
or even a half a century hence. The South has few public bulidings. 
She should have them on the same scale that we have had them pro- 
vided for us at the North. If we are not now able to make adequate 
appropriations for that purpose, let us postpone the construction of 
them until we shall be able todoso. But whenever we provide a 
building let it be done with reference to the idea that the Union is 
eternal, that we build for the future, and for the great people of our 
country as they are to be numbered in the future. 

| have been at Memphis; I have marked its great future possibili 

I would rather vote a too liberal appropriation for national 
buildings in that city than to vote for one which should be adequate 
to the growth of the country for only twenty years, and become a 
disgrace before a half a century shall have passed. Ido not know 
the value or the character of the lot proposed for a site for this build 
ing. The gentleman from Brooklyn says it would not now bring 
$200,000. L apprehend it would not bringanything. And why? Be- 
cause the banking classes of the country have destroyed values and 
made the real estate of the country a burden to the people. 

Let the sails of commerce once more be spread, let the hum of in 
dustry be again heard throughout the land, give to the people a me 
dium of exchange whereby capital can purchase materials and pay 
for labor, and our revenues will again flow in in the rich streams that 
they did in the better days, before Hugh McCulloch hamstrung the 
industries of the country. Then we will not feel that to build an ad 
equate building in a great commercial center in the heart of our 
country is a burden upon the people. 

Mr. YOUNG. Without desiring to pursue this discussion further, 
I wish to say a single word—and scarcely more than that—in reply 
to one portion of the remarks of the gentleman from New York, [ Mr. 
CHITTENDEN.] I cannot conclude that any member of this body 
could so far forget the proprieties of parliamentary debate as even to 
intimate intentionally and purposely that a fellow-member would 
state any fact which was not true. Sir, not for the sake of securing 
all the benefits of this bill for my city; not for the palatial building 
erected by Goverment aid in sight of the gentleman’s own door; not 
for all the wealth of his great city, would I make a statement to this 
House which I did not believe to be true. What I say upon this 
floor I say upon my honor and responsibility as a member of the 
American Congress; if I were to do otherwise I should be unworthy 
of the seat which I occupy in this body and would lose the contidlence 
and respect of the honest and intelligent constituency whom I have 
the honor to represent. 

Mr. CHITTENDEN. I did not intend to impeach the gentleman’s 
veracity. I intended nothing disrespectful. 

Mr. YOUNG. I presume not, of course. I acquit you of any such 
purpose, but still your language might admit of a different construc- 
tion. But I again repeat that the property donated by the city of 
Memphis to the Government is worth the sum of $300,000—the gen- 
tleman’s opinion to the contrary notwithstanding. 

Mr. THORNBURGH. In replyto theremarks of the gentleman from 
New York, [Mr. CHITTENDEN, ] especially that portion in which he said 
that the estimates of the Supervising Architect and the Secretary of 
the Treasury cannot be relied upon and are much too great, I desire 
to tell him that those officers estimated too little for the great post- 
office in the city of New York and they are here now asking for a 
deficit of $400,000 to make up the amount necessary to complete the 
building, and that too after the Government has paid to the gentle- 
man’s city for that purpose $3,140,690.14. If they estimated too much 
for the building in Memphis, they estimated too little for that public 
building in New York; and that being so, you will find my colleagues 
and myself ready to assist in completing that building, although over 
$8,000,000 have already been expended upon it. That is all I desire 
to say. 

Mr. HOLMAN. 
yield to me? 

Mr. YOUNG. I have promised to yield to the gentleman from 
Michigan, [Mr. CONGER. ] 

Mr. CONGER. Iam somewhat surprised to hear it charged by the 
gentleman from New York that the present Supervising Architect of 
the Treasury or the Secretary of the Treasury would be likely to make 
too high an estimate for any public building whatever. From my 
conversations with those gentlemen and from what I have observed 
of their recommendations, I am free to say that they have been un- 
usually prudent, careful, and economical in their recommendations. 
They have refused to make recommendations for public buildings and 
other expenses of that kind in cases where in the judgment of other 
men appropriations should have been recommended by them. 

I too feel, as do the gentleman from Pennsylvania [Mr. KELLEY] 
and the gentleman from Tennessee, [Mr. THORNBURGH, ] that it does 
not come with avery good grace trom my friend from New York, 
after there has been an expenditure of $8,000,000, to be followed by 
more, amounting probably to $10,000,000, for a single building in 
the city of New York already so far completed that it is beyond the 
control of Congress to stop the work 

Mr. CHITTENDEN. The gentleman will allow me to say that that 
was the very base of my argument against these estimates and this 
proposition. 

Mr. CONGER. 


ties. 


Will the gentleman from Tennessee [Mr. YouNG] 


And that, I say, is the baseness of the argument. 





CONGRESSIONAL RECORD. 


I enlarge the term. [Laughter.] I say it comes with ill grace from the 
representative of a people ora State or that has been here 
year after year pleading with this Congress. urging us to make for 
vast palaces in their midst appropriations of millions and millions of 
dollars for public buildings there, t oppose Little hundred thousand- 
dollar appropriations that are the West and 
South. 

But this isnonew thing. In my 
the pring ipal opposition to any 
ings in the West end the 
those who have demanded for thei 
priations, the most costly structure 


a city 


isked for in the cities of 


experience here I have found that 
appropriation for Government 
Sonth | general thing from 
very largest appro 
palatial editices for the 


build 


as cote I 


as a 
localities the 

s, the most 

accommodation of the ofticers of the Government. 

Sir, I do not wonder that the gentleman from New York 
ject to theerection of Government buildings in the valley of the 
sissippi and on the Mississippi River. Through the liberality of the 
last Congress, through the plans and devices of engineering 
we can see already, as the result of the action of a former Con 
gress in endeavoring to open the mouth of that vast artery of com 
munication to the we can see the day speed 
ily approaching when the largest vessels that sail upon the ocean 
shall enter the mouth of the Mississippi and shall deliver their freight 
through the whole length of the country watered by that vast chan 
nel of internal communication, instead of receiving it through the 
crowded port of New York, where we have erected those vast build 
It will be, I trust, but a few short years—I had almost 
few short months—before the plan of constructing jetties 
mouth of the Mississippi to the commerce of the world 
that commerce for all States of 
New York into this great natural artery of 
when we in the interior shall I 
own commerce shall come directly 


should ob 
Mis 


Penis, 


interior of our continent 


Ings. said a 
to open the 
shall turi 
country trom 
American commerce 

fed from our own ships, when ov 
Then New O1 
leans will need its enlarged publie buildings; then Vicksburgh, and 
Memphis, and Saint Louis, and the other great cities that sleep upon 
the borders of that majestic stream will demand of 
its Representatives will demand ef the 
shall be erected there appropriate to the renewed business, the aceu 
mulated and accumulating which the opening of that 
channel will bring into the great, imperial valley of the Mississippi 

It is in view of such probabilitie s, (Il donot say possibilities, of such 
necessary results of the opening of the channels of the Mississippi 
that we propose to h buildings 
greater importance in the neat 
can turn away from that interior empire of 
natural business, its natural commerce 
lic buildings to do that business. 

Mr. HOLMAN rose, 

Mr. YOUNG. Other gentlemen of the committee are pressing me 
to call the previous question and dispose of this bill, so they may have 
opportunity to submit their reports. I will, however. yield to the gen 
tleman from Indiana for tive min.ites. 

Mr. HOLMAN. Mr. Speaker,I am glad this bill has come befor« 
the House at this early day, so that the views of the House may be 
ascertained in regard to how far the old policy of extravagance in 
the construction of public buildings shall be perpetuated. I adimon 
ish gentlemen that the speeches of the gentleman from Pennsylvania 
(Mr. KELLEY] and the gentleman from Michigan [Mr. CONGER] are 
of the order of speeches which we have been listening to for years in 
this House, and the fruits of which have been seen in the swelling of 
the current, ordinary expenditures of the Government to $10,000,000 ; 
that these are the kind of speeches 

As wild his thought and gay 

As Eder garden bird 

which have floated down the atmosphere of this Hall and this Capi 

tol for a number of years past, resulting in an unbounded extrava 

gance which the people of this country are now trying somewhat to 
curb, 


the vast interior owl 


to our own doors. 


this country, and 
Government, that buildings 


Comme ree 


ive nece and of vastly 
And no opposition of these 
the United States its 


, and its natural necessary pub 


SSary 


now 
future, 


of wing 


Now, sir, it is proposed to limit the appropriation under this bill to 
$400,000, a very large sumof money; but because ina ye riod of unexam 
pled extravagance millions have been appropriated for New York, and 
Boston, and Chicago,and Saint Louis,and Philadelphia it is proposed 
that policy shall be perpetuated instead of a check being placed upon 
it. The gentlemen who make speeches in favor of this extravagance 
have generally had for their districts large sums of money appropri 
ated. Inthe case of the gentleman from Pennsylvania, [Mr. KELLEY, | 
a great public edifice is being erected requiring the appropriation of 
large sums of money annually. It is not unnatural that these gentle- 
men should seek to bring about a state of extravagance, a feeling of 
recklessness of expenditure, when their constituency demand appro- 
priations to be expended within their own limits. 

What has been the practice in regard to appropriations for buildings 
like this, leaving out of view palatial structures like those of New 
York, Boston, Saint Louis, ¢ hicageo, and Philadk Iphia? IL will take 
the case of Milwaukee, in Wisconsin, a port of great commercial im 
portance in the northern se¢ Union. I find 
money expended in the erecti« publie buildings 
waukee was but $229,000. 

Mr. YOUNG. What is the place to which the 

Mr. HOLMAN. Milwaukee, on Lake 
commercial importance. 


tion of the 


the sum ot 
m of necessary at Mil 
gentleman refers? 

Michigan, a place of great 
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Mr. YOUNG. For what purpose ? 

Mr. HOLMAN. It was for the purpose of a custom-house and other 
public buildings in that city, which, as I have stated, cost only 
ez20,000, For the city of Indianapolis, one of the most prosperous of 
the inland towns of the country, the appropriation was $340,000. For 
the custom-house, &c., at Louisville, Kentucky, the appropriation was 
S32z,000, It is so throughout the list. 

Mr. YOUNG. Does not the gentleman from Indiana know as chair- 
man of the Committee on Public Buildings and Grounds that a bill 
is now pending before that committee upon application from the city 
of Louisville for an additional appropriation for a court-house in that 
city? 

Mr. HOLMAN. There is a bill for a different building for a court- 
house on account of the inconvenience of the present court-room, 
but I am not aware that the Committee on Public Buildings and 
Grounds have deemed it necessary to make any report on that sub- 
ject to the House. I have mentioned cities of the same class with 
Memphis in other sections of the country. By my voice and vote I 
will do the same justice to the South that Iwill do the North. Lhave 
already mentioned what it cost for public buildings in Milwaukee, 
Louisville, and Indianapolis. I can go through the list, and in each 
case the expenditure has been less than the sum which I have pro- 
posed in the case of Memphis—less than $400,000, T know in view of 
the enormous appropriations for magnificent buildings in the great 
commercial cities of the country $400,000 seems to be coming down to 
a very small amount; but I undertake to say, and I speak with con- 
fidence from facts gathered together during the present session of 
Congress, that an appropriation of $400,000, economically expended 
and not for mere embellishment of a public editice but for a building 
of the simplicity which becomes a republic, will build a solid struct- 
ure, adapted to all the purposes which the city of Memphis for the 
next half or quarter of a century may require. 

This policy of extravagance in this field of expenditure, so grateful 
to the pride and beneticent to localities, must cease. Can we appro- 
priate another year $8,600,000 as we did last year, and $7,000,000 the 
year before, for the embellishment of a few cities? Sir, the industry 
of the countryshould not be oppressed. Let us construct these build- 
ings, but let us prescribe some reasonable limitation to their cost. The 
people of the country cannot afford now to construct buildings for all 
coming time and embellish them as a nation might which had abun- 
dant or inexhaustible resources, Let us act in view of the condition 
of our country andthe ability of our people to bear the burdens which 
we are to impose upon them. 

Mr. WHITEHOUSE. I desire to oceupy the time of the House for 
but a moment or two. 

Mr. YOUNG. I must decline to yield, and insist on the previous 
question, Other gentlemen who have business to bring before the 
House are pressing me, I cannot yield for a speech, but I will an- 
swer any inquiries with pleasure, 

Mr. WHITEHOUSE, I desire to vote intelligently on the amend- 
ment of the gentleman from Indiana. 

Mr. YOUNG. IT yield to the gentleman for an inquiry, not for an 
argument, 

Mr. WHITEHOUSE, Well I will put a question. If the views of 
some gentleman in regard to the great question which now agitates 
the country be carried out in their ultimate results, what difference 
would it make to us whether the cost of the public building at Mem- 
phis, Tennessee, should be $400,000 or $600,000? If it is to be paid 
for by the issue of greenbacks, the cost of it will be merely what it 
takes to produce them, 

Mr. YOUNG. What is the question the gentleman desires to pro- 
pound ? 

Mr. WHITEHOUSE. Allow me to complete my sentence. It will 
be simply the cost of the paper and the ink, the artistic skill, and 
the manual labor employed in producing the greenbacks. It will cost 
a mere bagatelle. Why should we discuss the question of the differ- 
ence between $400,000 and $600,000? 

Mr. YOUNG. I will not undertake to answer all the financial ques- 
tions which that gentleman may propound, but will turn him over 
to the tender mercy of my ally, the gentleman from Pennsylvania, 
{Mr. Ketuey.] But I fear the House may have been misled by this 
discussion, and I will state briefly what is the pending proposition. 
There is no difference between myself and the gentleman from Indi- 
ana, or either of the gentlemen from New York on the question of 
economy. And there is no difference of opinion as to the necessity or 
propriety of erecting this building. But by a law enacted at the last 
Congress it is made necessary that a limit to the expenditure should 
be fixed before the Secretary of the Treasury will commence the work. 
The only question now for this House to determine is this: What 
ought the building at Memphis to cost? I have given you the testi- 
mony of the Secretary of the Treasury und the testimony of the Su- 
pervising Architect, and, notwithstanding that the gentleman from 
New York by imputation assails the integrity as well as the judgment 
of these gentlemen, I am entirely willing myself to risk the follow- 
ing of their opinion as to questions about which | have no informa- 
tion of my own. In addition to their testimony I bring forward the 
testimony of the Committee on Public Buildings and Grounds, unani- 
mously, except the chairman and one other gentleman, sustaining and 
corroborating the theory and testimony of the Secretary of the Treas- 
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ury and the Supervising Architect. Upon their testimony I ask this 
| House not to go into any needless extravagance, not to make an ap 
| propriation of a single, solitary dollar, but only to do that which the 
law requires to be done in order that we may utilize the appropriation 
already made and now in the Treasury. 

Mr. HOLMAN. Will the gentleman allow me to interrupt him for 
a single moment? The gentleman from Pennsylvania [ Mr. KELLEY} 
seemed to imply that the country was not acting justly by the South 
in regard to these public buildings. My friend must remember that 
in the last few years we have built at Knoxville, Tennessee, a public 
building at a cost of $388,000, and that we are now erecting at Nash- 
ville, Tennessee, a building that will cost $350,000 ; so that this is the 
third building in the space of six years to be erected in Tennessee. 

Mr. KELLEY. They used in democratic days to expend millions on 
such buildings. In Charleston, South Carolina, the unfinished cus- 
tom-house has cost from five to six million dollars. 

Mr. HOLMAN. Does the gentleman say millions? 

Mr. KELLEY. Yes, sir. 

Mr. HOLMAN. Before making such statements, the gentleman 
should look at the records of history. 

Mr. KELLEY. Idosay that the untinished custom-house at Charles- 
ton, South Carolina, has cost many millions of dollars. 

Mr. YOUNG. The question which the gentleman from Indiana 
seemed to indicate in his concluding remarks was whether a custom 
house at Memphis should be built at all or not. We are not consid- 
ering that question. If that were presented to the House for their 
consideration, whether a custom-house should be built at Memphis at 
all, it might be proper to remind the House that one public building 
has been erected at Knoxville and that one is now being built at 
Nashville; but there is already a law enacted by Congress in 1873 
which declares that a custom-house should be constructed in the city 
of Memphis, and an appropriation was made. The law declared that 
the Secretary of the Treasury and the Supervising Architect should 
at once prepare plans and specifications and proceed with the work; 
and the only difficulty in the way was the enactment of that law of 
1874, which the Secretary of the Treasury construes to trammel him 
in the construction of this building until the limit should be fixed. 

The previous question was seconded and the main question ordered. 

The SPEAKER pro tempore. The question is first on the amend- 
ment of the gentleman from Missouri [Mr. WELLS] to the amend- 
ment of the gentleman from Indiana [Mr. HOLMAN] to strike out 
$400;000 in Mr. HOLMAN’S amendment and to insert $500,000, 

The amendment to the amendment was not agreed to. 

The SPEAKER pro tempore. The question is next on the amend 
ment of the gentleman from Indiana [Mr. HOLMAN] to strike out 
$600,000 in the bill and insert $400,000. 

The question being taken, there were—ayes 63, noes 69. 

Mr. BAKER, of Indiana. I call for the yeas and nays. 

On the question of ordering the yeas and nays, there were—ayes 
37, noes 106. 

So (the affirmative being more than one-fifth of the whole vote) 
the yeas and nays were ordered. 

The question was taken; and there were—yeas 133, nays 104, not 
voting 52; as follows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Bagby, John H. Bagley, jr.. John 
Ii. Baker, Ballou, Barnum, Bass, Beebe, Bell, Bland, Boone, Bradford, Jolin Young 
Brown, HoratioC. Burchard, Samuel D. Burchard, Burleigh, Cabell, John H. Cald 
well, Campbell, Cannon, Cason, Cate, Chittenden, John B. Clark, jr., of Missouri, Cly- 
mer, Cochrane, Collins, Cowan, Crapo, Cutler, Danford, De Bolt, Denison, Durand, 

| Durham, Eames, Eden, Ellis, Faulkner, Fort, Foster, Frost, Frye, Garfield, Glover, 
Goodin, Gunter, Hale, Andrew H. Hamilton, Robert Hamilton, Harrison, Hatcher, 
Haymond, Hendee, Goldsmith W. Hewitt, Hoar, Holman, Hopkins, Hoskins, Hub- 
bell, Hunter, Hurd, Jenks, Joyce, Knott, George M. Landers, Lawrence, Lynde, Ma 
roon, Maish, Mc Dill, Mc Mahon, Metcalfe, Miller, Monroe, Morgan, Morrison, Mutch 
See, Neal, New, Norton, Phelps, John F. Philips, Plaisted, Poppleton, Potter, Powell, 
Randall, Rea, John Reilly, James B. Reilly, Rice, John Robbins, William M. Rob- 
bins, Robinson, Miles Ross, Sobieski Ross, Savage, Scales, Schleicher, Seelye, Sheak- 
ley, Singleton, A. Herr Smith, Southard, Springer, Stenger, Stevenson, Tarbox, 
Teeso, Terry, Thompson, Thomas, Washington Townsend, Turney, John L. Vance, 
Waldron, Walling, Warren, Wheeler, White, Wike, Willard, Andrew Williams, 
Charles G. Williams, James Williams, James 1D). Williams, Jeremiah N. Williams, 
Benjamin Wilson, James Wilson, and YVeates—133. 

NAYS—Messrs. Adams, Atkins, William 4. Baker, Banks, Banning, Blackburn, 
Bliss, Blount, Bradley, William R. Brown, Buckner, William P. Caldwell, Candler, 
Caswell, Caulfield, Conger, Cook, Cox, Crounse, Culberson, Darrall, Davy, Dibrell, 
Dobbins, Dunnell, Ely, Forney, Franklin, Freeman, Goode, Hancock, Haralson, 
Hardenbergh, Henry R. Harris, John 'T. Harris, Hartridge, Abram S. Hewitt, Hoge, 
House, Hunton, Hyman, Thomas L. Jones, Kehr, Kelley, Ketchum, Kimball, King, 
Lamar, Franklin Landers, Lane, Leavenworth, Levy, Lewis, Lord, Luttrell, Lynch, 
Levi A. Mackey, MacDougall, McFarland, Meade, Milliken, Mills, Morey, Nash, 
O'Brien, Oliver, O'Neill, Packer, Page, Payne, William A. Phillips, Piper, Platt, 
Pratt, Rainey, Reagan, Riddle, Roberts, Sampson, Sinnickson, Slemons, Smalls, 
William E. Smith, Strait, Thornburgh, Throckmorton, Tucker, Tufts, Van Vorhes, 
Robert B. Vance, Waddell, Gilbert C.Walker, Alexander S. Wallace, John W.Wal 
lace, Walsh, Erastus Wells, G. Wiley Wells, Whitthorne, Wigginton, William B. 
Williams, Willis, Alan Wood, jr... Woodworth, and Young—104. 

NOT VOTING—Messrs. George A. Bagley, Blaine, Blair, Bright, Chapin, John 
B. Clarke of Kentucky. Davis, Douglas, Exbert, Evans, Farwell, Felton, Ful 
ler, Gause, Gibson, Benjamin W. Harris, Hartzell, Hathorn, Hays, Henderson, 

| Henkle, Hereford, Hill, Hooker, Hurlbut, Frank Jones, Kasson, Lapham, Edmund 
W. M. Mackey, MeCrary, Money, Odell, Parsons, Pierce, Parman, Rusk, Sayler, 
Schumaker, Sparks, Stone, Stowell, Swann, Martin L. Townsend, Charles C. B. 
Walker, Walls, Ward, Whitehouse, Whiting, Alpheus S. Williams, Wilshire, Fer- 
| nando Wood, and Woodburn—52. 


So the amendment was agreed to. 
During the roll-call, 





1876. 


Mr. LANE said: The gentleman from Nevada, Mr. WoopBUuRN, is 
necessarily absent from the House to-day, being detained by impor- 
tant business. 

The result of the vote was announced as above recorded. 

DEATH OF HENRY H. STARKWEATHER. 

The SPEAKER. The Chair desires now to say to the House that 
he was notified early this morning by the friends of the late Mr. 
STARKWEATHER, of Connecticut, that it was their desire at three 
o'clock to proceed in the House to pay the proper respect to the mem- 
ory of Mr. STARKWEATHER. That hour is now passed, and twenty 
minutes more. What is it the pleasure of the House now to do? 

Mr. PHELPS. I wish the House now to listen to the resolutions of 
respect to Mr. STARKWEATHER’S memory which I send to the Clerk’s 
desk. 

The Clerk read as follows : 

Resolved, That this House has heard with deep regret the announcement of the 


death of HENry H. STARKWEATHER, late a member of this House from the State of 
Connecticut 


Resolved, That as a testimony of respect to the memory of the deceased the off 


cers and members of the House will wear the usual badge of mourning for thirty 
days. 


HON. 


Resolved, That a copy of these resolutions be transmitted by the Clerk to the 
family of the deceased. 


Resolved, That, as a further mark of respect, the House do now adjourn. 
Resolved, That the foregoing resolutions be forthwith transmitted to the Senate. 


Mr. PHELPS. Mr. Speaker, it has again become the sad duty of 
the Representatives of the State of Connecticut to announce the de- 
cease of one of their colleaguesin the councilsof thenation. The shafts 
of death have recently fallen with such rapidity upon the distin- 


guished citizens of the Republic that even the eloquence of eulogy has | 


hecome commonplace in these halls, and it is difficult without repe- 
tition to select language suitable for the expression of our feelings. 
But a few days since we were required to suspend the prosecution of 
our ordinary official duties and pay the customary tribute of respect 
to the memory of one who at the time of his decease was in the enjoy- 
ment of the highest honor which a State of this Union can bestow 
on its most deserving citizen. Now, sir, it is not a Senator who has 
fallen but one of ourown members, an honored member of this House, 
who possessed the respect of us all,and the friendship of many of the 
oldest and most prominent members of this body. 

Hon. HENRY H. STARKWEATHER died at his lodgings in this 
city ou the morning of the 28th of January last. His recent invoca- 
tion in behalf of another to “come quickly ” was speedily answered 
to himself, and his spirit has been borne to the presence of Him who 
ave it. 

He was born of highly respectable parents, in the town of Preston, 
Connecticut, on the 29th day of April, 1226. His father was in mod- 
erate pecuniary circumstances, and followed the plain but reputable 
pursuit of agriculture, and his son until twenty-one years of age, 
when not attending the common schools or teaching in them, assisted 
his father in his work upon the farm. With such opportunities for 
education as he possessed, and with a strong desire for learning and 
a natural intellect of a superior order, he acquired a thorough com- 
mon education, and by much and well-selected reading stored his 
mind with useful information which a vigorous and well-trained 
memory enabled him to retain. In that way he acquired a fund of 
valuable knowledge from which, as occasion required, he drew in 
after-life, and made available in all the exigencies of his professional 
and political career. 

His ambition for distinction led him to adopt the profession of the 
law, for which he qualified under the instruction of an eminent and 
accomplished lawyer, now one of the judges of the supreme court of 
the State, and was admitted to the bar in 1250. He immediately 
commenced practice in the city of Norwich, and at a bar which num- 
hbered among its members some of the most able and distinguished 
practitioners in the State occupied a respectable position. Like 
many other young and promising members of his profession, he al- 
lowed himself to be withdrawn from exclusive devotion to it by the 
excitement of politics, and after a short practice of ten years, during 


which he had been steadily rising toward distinetion, he accepted the | 


appointment of postmaster in that city, and from that time gave 
little attention to his profession. 

In politics he was a whig until the disintegration of that party, and 
then actively assisted in the organization of the American party, by 
which he was elected to the lower house in the State Legislature in 
1856. He afterward aided with enthnsiasm in the formation of the 
republican party, was prominent in its councils, and was a delegate 
to the national conventions which nominated Mr. Lincoln in 1860 and 
General Grant in 1868. He was re-appointed postmaster in 1865 by 
President Johnson ; but after the latter made his celebrated speech on 
the 22d of February, 1866, he could not longer consistently retain of- 
fice under his administration, and resigned. 

He was nominated and elected to Congress in 1867, and by sueces- 
sive re-elections continued to occupy aseat here until his death. The 
period embraced in his congressional service was one of the most in- 
teresting in the history of the country, and during that period he at 
different times held positions on several of the most important com- 
mittees of the House, and was remarkable for the faithfulness with 
which he constantly endeavored to perform his duty. No request 
from a constituent, however humble, was disregarded by him, and his 
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| his life very incomplete. He 


| words the beauty of the closing part of that address 
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known fidelity to duty and 


were what most especially nstituted the elements of his strength 
He was quiet and unassumin 


ng in his oflicial demeanor, and seldom 
attempted to participate in debate beyond the formal statements 
which were necessary to explain the reports from committees which 
he had occasion to make; but he had, notwithstanding, ac quired an 
influence from his long membership and his familiarity with the rules 
of congressional proceedings which any member, however long in ser 
may be satistied to attain. That made him avery valuable and 
efficient Representative and enabled him to acquire a usefulness which 
no inexperienced member, however able, can hope to Possess. Hlis 
congressional career is familiar to many now here who have been long 
associated with him, and to them I leave the friendly oflice of 
ably and particularly illustrating it. 

He possessed an uncommon natural power in another respect. He 
had a remarkably accurate judgment of men, and an almost intui 
tive perception of their character. This added much to his capacity 
and influence as a legislator, and was a material and valuable con 


scientious adherence to principle 


more 


| stituent in the composition of the man. 


He also possessed great force of will, and bravely struggled against 


the disease which overcame him. He had successfully passed throug! 


| previous severe attacks of illness and doubted not he should escape 


fatal consequences from the last. Through fear of oceasioning his 
family unnecessary apprelhe nsion he refused to allow them to be in 
formed of the severity of his suffering, and as late as the afternoon 
before his death addressed with his own hand, which betrayed ne sign 
of weakness, a few affectionate and encouraging words to his wife, 
unknown to him, hastening in feeble health, but 
with true wifely instinct and devotion, to administer to him the com 
fort of her care and the consolation of her companionship. She ar 
rived in season to receive an intelligent and affectionate recognition 
from him, and a few moments after he passed from life as gently as 
the twilight fades into the night. He has gone in the pride of his 
intellectual strength, before the frosts of age had silvered his locks 
or the hand of time furrowed his brow ; gone in the midst of his use 
when his services wer than ever valuable and needed. 

There was another prominent element in his character, too rarely 
found in the statesmen of the 
without doing him great 


was then 


more 


pres nt day, which cannot be omitted 
injustice and rendering the portraiture of 
was a devoted Christian. Disease as 
sailed him at his post of duty and soon conquered his weak frame ; 
but the invitation from his Master did not find him unprepared; he 
knew in whom he trusted.” He had in early life clothed himself 
with the armor of faith in the Lord Jesus Christ, and that shield and 
helmet and breast-plate which were the panoply of his defense against 
the assaults of the enemy of all righteousness were worn by him in 
triumph to the end. At his obsequies the overtlowing church and 
thronged streets, the saddened countenances and tearful eyes spol 
eloquently of the universal respect and grief of the community who 
had known him and best. The benedictions of a bereaved 
people were reverently breathed upon his casket. 
Death is under all circumstances a solemn event 


longest 


and can searcely 
occur to the humblest and most obseure without inflicting torture on 
other hearts: and while it is true that the sorrow of such is some 

times more deep and lasting than that of those who move in a highe1 
sphere, yet the public are not But when a citizen whose 
position and services have made his name familiar is stricken down in 
the conflict of life with his official armor on, the electric announces 

ment which thrills throughout the country produces a sensation of 
public calamity and loss, a feeling that a publie servant has fallen, 
the loss of whose experience and service is a public bereavement. 

It is asingular fact that the last publie act of Senator Ferry was 
to pronounce aeulogy upon his colleague, Senator Buckingham. Iti 
a more singular circumstance that Mr. STARKWEATHER’S last icial 
work was the preparation of a similar address upon Senator Ferry 
It is yet more singular that before that address was delivered he had 
been suddenly summoned from this world, and that paper was read 
to this House in the place of a enlogy of his own by the distinguished 
gentleman from Ohio, [General GARFIELD.] Iwill leave to others who 
have finer imagination and more fervid speech to paint with glow 


shocked. 


and to tell 
descriptive it was of his own feelings and condition, how person 
prophetic in its application, and how truly it sounded like the tri 
umphant strains of the dying Christian singing his own requiem, 

In private life Mr. STARKWEATHER was above reproach, modest and 
unaffected: in his manner, his di genial and 
social in his intercourse, friends, charitable to the 
poor, just to all. He was deeply devoted to those who con posed his 
cherished household cirele : 


amiable in position, 


generous to his 


ind equally beloved by them 


Mr. STEVENSON. Mr. Speaker, it had been my intention rather 
to listen than to take part in these solemn ceremonies, But at the 
request of my honorable friend from Connecticut, [Mr. Purvrs,] | 
desire in brief words to add my tribute of respect to the mer 


| him whose loss we deplore. 


My acquaintance with Mr. STARKWEATHER began at 
From the first he 


y, laborious 


of the present session of Conure 
leman of 
of «very duty, and 
this House for 


a high order of 
faithful to every trust. 
than « 


as a gent in the «i 


A continuous servi ti 
more 


ohit years fully attests the value placed 
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upon his services by the people whom he represented. The record 
of the proceedings of this body will show that he played no unim- 
portant part in the discussion and adjustment of the great questions 
of public policy which have agitated the country during the last de- 
cade of years. Wrong he may at times have been in his conclusions, 
but that those conclusions were the result of intelligent deliberation 
and conscientious conviction no one who knew him could doubt. 
But, sir, it is not for me to speak more fully of his public services. 
Others who have known him longer and have been his co-laborers 
here have performed that duty. 

Mr. Speaker, the sad duty devolved upon myself with others of this 
House, under your appointment, to bear the remains of our late asso- 
ciate back to his native State, to hishome and people, and there consign 
them to their last resting-place. The sad yet pleasing recollections of 
that service can never be effaced from my memory. If I had doubted 
the strong hold that this Representative had upon the hearts of his 
people, such doubts would have been dispelled by the symbols of grief, 
the evidences of true sorrow we everywhere beheld. For one day all 
business was suspended, publie buildings and many private residences 
draped in mourning, while the countenances of the many thousands 
who followed him to the silent grave bore unmistakable evidences of 
deep and lasting sorrow. 

Mr. Speaker, our late associate has played his part in this little 
drama of human life, and the record of his deeds here is forever closed. 
The places that have known him upon the earth can know him no 
more forever. In a beautiful New England city, surrounded by the 
eternal hills, among a people who so long honored themselves by hon- 
oring him 

He sleeps his last sleep, and 
No sound can awake him to glory again. 


Mr. Speaker, we mourn him as a trusted associate, as a faithful 
publie servant, but what must be the bereavement of those to whom 
he sustained the more endearing relation of husband and father? 
Within that vale of sacred grief we would not enter; but “may He 
who tempers the wind tothe shorn lamb” soothe and sustain the be- 
reaved in this trying hour. 

Sir, as we pause for a brief moment from the cares and duties that 
press upon us to pay this last tribute of respect to the memory of our 
departed friend; it is a pleasing thought that, to the character of 
faithful Representative, exemplary citizen, and devoted husband and 
father, he added that of a humble, devout Christian. The dread 
summons Which came to him, and which we know not how soon must 
come to us all, found him calmly, resolutely awaiting its approach, 

Mr. Speaker, almost the last act of Mr. STARKWEATHER'S life was 
the preparation of the beautiful and touching enlogium upon Senator 
Ferry which he did not live to utter, but which was so impressively 
read to this House but a few days since by my honorable friend from 
Ohio, [Mr. GARFIELD.] Sir, I know of no more fitting language with 
which to close these remarks than those prophetic words with which 
he closed his tribute to the memory of the dead Senator from his own 
State: 

It was most beautiful and grand, amid failing strength and long years of pain, 
to hear him discourse of 

Rest at last, 
Repose complete, eternal ; 
Love, rest, and home. 

No cloud obscured the effulgence of his hope or dimmed his vision. Clear and 
high his intellect and bis faith rose above all storms and darkness, and sustained 
him in sweet companionship amid the unrevealed mysteries of pain. 

hinking of trials past, and knowing as we do how well he had wrought for the 
future, trusting in the merits of his dear Lord, he could repeat the sweet lines of 
Bonar 

Beyond the parting and the meeting 
I shall be soon ; 
Beyond the farewell and the greeting, 
Beyond this pulse’s fever beating 
I shall be soon. 
Love, rest, and home! 
Sweet hope! 
Lord, tarry not, but come. 
Beyond the frost-chain and the fever, 
I shall be soon ; 
Beyond the rock waste and the river, 
Beyond the ever and the never, 
I shall be soon. 


Love, rest, and home! 


Sweet hope! 


Lord, tarry not, but come. 


Mr. HALE. Mr. Speaker, from the day when I first entered this 
Hlouse, seven years ago, the deceased member and I have been thrown 
much together. We both served upon the Committee on Naval Af- 
fairs in the Forty-tirst Congress, and during all the arduous labors of 
the Committee on Appropriations for the Forty-third Congress we sat 
at the same table, engaged in the same work. Still later, (and this 
recollection summons his face before me in clear relief,) he sat next 
on my right in the chair which is to-day vacant; and soit came about 
that I knew him well—were it not for that fine reserve which was a 
feature of his character, I should say intimately. 

Like other gentlemen who have served with him on committees, I 
learned to value Mr. STARKWEATHER for the faithful services that he 
brought to every duty laid upon him and for the clear judgment that 
he displayed in oftentimes conflicting national, sectional, and politi- 
cal interests. Through it all he was honest and earnest of purpose, 








and, though by no means an aggressive man in temper, he was effect- 
ive and spirited in maintaining his views, and, if ever assailed in any 
manner reflecting on the consistency of his political course, he always 
showed that he was amply capable of taking care of himself. F 

He has left this presence where not a few still remain who have 
served with him, and among them all 1 venture to say there is not 
one who does not feel that he was honest, capable, and faithful. 

His constituents appreciated this high character, and manifested 
their appreciation by repeated returns. It is no common thing eithe: 
in Connecticut or in any State for a member of this House to be re 
turned here at five successive elections. Few higher honors ever fal] 
upon an American citizen. From some*acquaintance with his constit- 
uents I have been impressed with the belief that their confidence in 
him has been for ten years a growing and not a waning sentiment. 

Like many of our public men, Mr. STARKWEATHER gave his best 
years to the service of his country, and died a poor man; but he has 
left to his dear wife and children that precious legacy a good nanx 
and the memory of a well-spent life. 

Upon this floor we have all seen him, attentive and watchful; in 
the committee-rooms of this Capitol, where is molded the legislation 
of forty millions of people, some of us have sat by him and have been 
benefited by his counsels. 

The years of his public service have come and have gone. They 
failed not with him, as they fail not with most of us, to deepen the 
unseen burdens of mortality and to sap the strength with which we 
resist the common decay. But out of it all Mr. STARKWEATHER 
brought none or little of the accumulations for which many men in 
other walks barter health, honor, and life. 

He was content to do well his duty, and the recollection of his pa- 
tient life and the protection of a kind Creator and Father will, I know, 
raise up friends for those who were dependent upon him and who are 
well-nigh heart-broken at his loss. 

Listening the other day to the deep and fervent words which he 
had written for an occasion like this,in memory of his deceased friend, 
the late Senator from Connecticut, in which in rapt language he pre- 
figured the soul’s relation to the illimitable future, and also looking 
back, as I now do, to the incidents and observations of every-day 
life, which are apt to elude us until after our friends are taken from 
us, Iam impressed with the belief that Mr. STARKWEATHER carried 
with him, as a constant presence, the conviction that death might at 
any time come to him. He was never, or at least not for years, what 
might be called a well man. Lassitude, weakness, illness, all con 
spired to drag him down. Against these he always made an uncom 
plaining and manly resistance, and notwithstanding them wrought 
out a life of useful deeds such as few men ever compass. 

But, Mr. Speaker, what struggles and misgivings the watches of 
the night, could they be laid bare, might show to us we can never 
know. There are no such heroic combats as these silent, solitary ones 
with the relentless foe that at last occupies all human fields. The 
ordinary conflicts of human life sink into littleness beside them. To 
know that the destroyer has made his lodgment, and that, whatsoever 
may be the tie that binds us to life, the allurements of public station, 
the charm of love and friendship, the laughter and confidence of little 
children, he will yet give us but little notice, is what with most men 
breaks down courage and palsies every effort. Thinking of such a 
conflict, and believing as I do that our friend waged it, I recall the 
words of Thackeray upon another of life’s lost battles: 

The thought of it smites me down in humble submission before the Ruler of 
kings and men, the Monarch Supreme, the inscrutable Dispenser of life, death, 
happiness, victory. 

He who has left us was no recreant here. He succumbed only 
when the hand could be no more upraised and the asserting will failed 
forever. But he has left with us the memory of the cheerful com- 
panion, the good friend, the honest, faithful public servant. 


Mr. GARFIELD. Mr. Speaker, in some respects this Hall is the 
coldest, the most isolated place in which the human heart can find a 
temporary residence. We are in the service of distant constituencies, 
each of us representing the wishes and aspirations of separate com- 
munities, people with whom we are far more closely connected than 
with each other. Few of us have been neighbors, or even acquaint- 
ances. We are here not for each other, but for the public; and the 
dutiesof our temporary sojourn are such as necessarily to keep us iso- 
lated from each other. I have often been saddened with the thought 
that in no place where my life has been cast bave I seen so much 
necessary isolation as here. True, our work brings us together every 
day ; we see each other’s faces; we compare opinions upon public 
questions ; we divide, combine, clash, agree, attack, and defend; but, 
after all, this life is a wonderful isolation. The accidents of commit- 
tee service, of the seats we may occupy in this Hall, of the places in 
the city where we may reside—all these frequently determine whether 
we shall really know much or little of each other. And usually it is 
difficult without the favorable concurrence of these accidents for two 
busy members of this House to become very intimately acquainted 
with each other. 

Mr. STARKWEATHER was a member of this House several yeass be- 
fore I could say that I had any intimate acquaintance with him. It 


was only when our duties brought us together upon the same commit- 
tee that [came to realize how much [hac lost in the four years during 
which he had been a member of this body. 


Our service together on 
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a very laborious committee gave me unusual opportunities to study 
the character of his mind and heart, and to know that, in the best 
meaning of the words, he was a true, genuine, manly man. Foremost 
among his high qualities was his unselfishness. He was one of the 
few men we meet in this ambitious tussle of public life who are willing | 
to take up a difficult and tangled subject, patiently work it out, and 
put his results into the common fund of work as cheerfully and faith- 
fully as if the duties and the honors were all hisown. Without com- 
plaining, quietly, patiently, and faithfully he did his work, finding 
his reward in the consciousness of duty well done. 

There was another circumstance that enabled us to know more of 
his character than would otherwise have been possible. I have some- 
times thought that we cannot know any man thoroughly well while 
he is in pertect health. As the ebb-tide discloses the real lines of the | 
shore and bed of the sea, so feebleness, sickness, and pain bring out 
the real character of aman. Who knew better than he the sacred 
ministry of pain? Who fought more bravely for life?) Who strug- 
gvled more courageously to do his duty uncomplainingly and appear 
tobe well?) Lhaveseen him in the committee-room in such paroxysms 
of coughing that it seemed he must die in his chair. Yet, with a rare 
hopefulness and courage that rejected help, he waved his friends oft 
as if annoyed that they should notice his weakness. ‘Thus, for years, 
he pushed away the hand that was reaching for his heart-strings, and 
bravely worked on until his last hour. Ido not doubt that his will 
and cheerful courage prolonged his life many years. 

He was aman of uncommon soundtiess of judgment, of rare com- 
mon sense. I recently heard one of our foremost scholars and think- 
s say that of all the men who had made the most enduring impress 
upon the character and history of our institutions, the men of sound 
judgment had done vastly more for us than all our brilliant men had 
accomplished. He noticed especially the example of Washington. 

Hamilton was the master of a brilliant style, clear and bold in con- 
ception and decisive in execution; Jefferson was profoundly imbued | 
with a philosophic spirit, could formulate the aspirations of a brave 
and free people in all the graces of powerful rhetoric; and other 
master-minds of that period added their great and valuable contribu 
tions to the common stock; but, whether in the camp or in the cabi- 
net, the quality that rose above all the other great gifts of that 
period was the comprehensive and uneriing judgment of Washington. 
It was that all-embracing sense, that calmness of solid judgment, that 
made him easily chief; not only the first man of his age, but fore- 
most “in the foremost files of time.” 

I was deeply impressed with this tribute to the value of sound 
judgment, of saving common sense, as contrasted with the more tlash- 
ing qualities of genius. 


And I may say that our departed friend was | 
girded with a calm, balanced judgment that made him a man to be 
trusted in moments of doubt and difficulty. I have known but few 
men who knew so perfectly the drift and current of public thought 
and of what would be just right and fitting and wise todo. It was 
this which made Mr. STARKWEATHER so valuable a member of the 
committees on which he served. They found him never fickle, always | 
wise, never extreme, always steady, having the courage of his opin- | 
ions and always ready to defend them. 

He had one experience that almost every man must have before 
his character can be fully tested. He was tried in the fiery furnace 
of detraction and abuse. Iremember well, in that period of assault, 
how calmly, how modestly, and yet how bravely he bore himself— 
without bitterness, without shrinking—boldly meeting all assaults, 
calmly answering, bearing himself through the storm like a genuine 
man as he was. That was the test which set the seal of character | 
and gave assurance that he was made of the real stuff of which gen 
uine, heroic men are made. 

But, after all, we have but small ground to judge of a man’s real 
merits here. We can judge of many qualities; but if we would know 
a man’s heart and learn how the foundations of his character have 
heen laid, we must enter that circle where he has been known from | 
his youth and in which his life has been developed. Well as I knew 
Mr. STARKWEATHER, I confess that I never knew until we bore his 

“body back to his home and saw his neighbors gathered around his | 
bier how true, how tender, and how noble a soul was his. 

We know but little of each other here. Behind this public life lies 
a world of history, of quiet, beautiful, home-life, within which the 
religions opinions and sentiments are manifested—a world of affec- 
tion, the features of which are rarely brought out in this forum. | 
Who of us knew the deep, the profound religions life of our departed 
friend? None of us ever saw anything in him inconsistent with the | 
highest religious character; but who of us had learned that at home, | 
in the circle of his family and his church, he was a steady, clear light, | 
illuminating the whole circle in which he moved, and filling with 
the radiance of a sweet and beautiful religious life the hearts of all 
who knew him. On the evening of his very last day at home, only a 

| 
| 


month before he came here to die, he spoke in his own church, in a 
quiet social gathering, such words as we found were echoing and 
trembling in the stricken hearts of those who came to follow his bier. 

There was no religious cant in this man—no ostentatious parade 
of piety. It was with him, as he said of Senator Ferry, not a senti- 
ment merely, but a controlling force, that lighted his pathway and 
molded his whole life. And it was this that bowed my soul in rever- 
ence and love as I stood beside his grave. I believe we may say in | 
every good sense of the word that his life has been a noble and | 
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worthy success, a life that we ought to reme 
and for the sake of our country, a life that 
never forget, 

The resolutions were then unanin 
therewith (at four o’clock p. m.) tl 


mber for our own sakes 


those who knew him can 
ously adopted ; and in accordance 
1¢ Llouse mljourned, 


PETITIONS, ETC. 


The following memorials, petitic 
sented at the Clerk’s desk under the 


By Mr. BANNING: 


ms, and other papers were 
rule, and referred as stated: 
Remonstrance of the Cincinnati Beer Brewers’ 
it, and George Moe 
lein, secretary, against the passage of any law requiring brewers to 
produce a barrel of beer from two and one-half bushels of malt, and 
petition for relief from the present rule of the De partment on that 
subject, to the Committee of Ways and Means. 

By Mr. CATE: Memorial of the Legislature of Wisconsin for a semi 
weekly mail-route from Wausau to ¢ olby, Wisconsin, to the Com 
mittee on the Post-Oflice and Post-Roads. 

Also, memorial of the Leg 
route from Marine Mills 
committee, 

Also, memorial of the Legislature of Wisconsin for an appropria 
tion for the improvement of the Chippewa River, to the Committee 
on Commerce. 

By Mr. COX: Papers relating to the 
the Committee on War Claims. 

By Mr. DE BOLT: The petition of Jackson Lanenburg, for relief, 


pre- 


islature of Wisconsin for a daily 
to Osceola Mills, Wisconsin, to the 


mail 


Liihe 


claim of M. W. Venning, to 


Roads. 

By Mr. DURHAM: A paper relating to a post-route from Camp 
bellsville to Sugar Tree Spring, Kentucky, to the same committee. 

by Mr. EGBERT: The petition of 110 soldiers, of Pennsylvania, for 
a grant of one hundred and eighty acres of land, and an appropria 
tion of $200 each to enable them to settle upon the same, to the 
inittee on Military Affairs. 

By Mr. HOLMAN: The petition of certain soldiers of Pennsylvania, 
of similar import, to the same committee. 


By Mr. HOOKER: Papers relating to the claim of Michael Milhol 


Com 


land, for property taken and used by the United States Army, to the 
Committee on War Claims. 
By Mr. HUNTON: The petition of Francis F. Curtis, for a reheat 
ing of his case before the southern claims commission, to the same 
} commiuttec, 
By Mr. JENKS: The petition of B. H. Scott, for arrears of pay as 


a United States soldier, to the same committee. 

By Mr. JOYCE: The petition of Royal Tyler, and others of Brattl 
borough, Vermont, for the re peal of the check stamp tax, to the Com 
mittee of Ways and Means. 

By Mr. LUTTRELL: Papers relating to the claim of Charles Krug, 
for money paid for revenue stamps, to the Committee of Claims 

Also, the petition of A. R. Andrews and 100 others, of California, 
for the restoration of Fort Reading reservation tothe public domain 
and to homestead entry, to the Committee on Military Affairs. 

By Mr. MONROE: The petition of Hon. A. D. Licey and 47 others, 
citizens of Medina County, Ohio, for the appointment of a commis 
sion to inquire into the evils resulting from the traflic in intoxicating 
drinks, to the Committee on the Judiciary. 

Also, the petition of J. C. Morrison and 47 others, citizens of 
dina County, Ohio, of similar import, to the same committee. 

By Mr. MORRISON: Papers relating to the petition of Henry H. 
Kaiser, for a pension, to the Cominittee on Invalid Pensions. 

By Mr. PIPER: The petition of Robert Spelman Day, for compen 


Me 


, in 
1212, to the Committee of Claims. 
Also, resolutions of the board of supervisors of the city and county 
San Francisco, California, in reference to the cession of the old 
Marine Hospital at San Francisco to the Ladies’ Seaman’s Friend 
Society of said city, to the Committee on Commerce. 

By Mr. RANDALL: Papers relating to the claim of William Brin 
dle, under the seventh section of the act of August 1x, 


1-56, to pay 
him as receiver, &c., of the P land district, 


ibwnee to the Committee 


| of Claims. 


By Mr. SAMPSON: Papers relating to the petition of Henry Simons, 


| for relief, to the Committee on Military Affairs. 


By Mr. STEVENSON: The petition of citizens of Woodford Coun 
ty, Illinois, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. STRAIT: Papers relating to the petition of Moses Marshall, 
for an extension of his patent on knitting-machines, to the Comm: 
tee on Patents. 

By Mr. TEESE: Papers relating to the claim of Serepta Cleveland, 
for pay for a house belonging to her father destroyed by the enemys 
during the revolutionary war, to the Committee on War Claim 

Also, the petition of hat-mannfacturers, lat to the t 


reltative aril 
hatters’ furs, to the Committee of Ways 


l; on 
and Means. 
Also, the petition of citizens of the sixth congressional district of 


New York, that aid be extend dthe Texas Pacitie R tilroad, to thie 


| Committee on the Pacitic Railroad. 


By Mr. TUCKER: The petition of W. P. Burwell, for pay for 
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tobacco lost by him through the agency of United States revenue Long Island Sound, on the 31st day of August, 1872, to his surviving 
officers, to the Committee of Claims. widow, Mrs. Keturah J. Nash. 

By Mr. WARREN: Papers relating to the petition of Sophia Law The joint resolution was reported to the Senate without amend- 
Mosla, Sor a pension, to the Commsibiee on Revelationary Pensions. ment, ordered to a third reading, read the third time, and passed. 

By Mr. WELLS, of Mississippi : The petitionof ALP. & T.W. Potts, 
for a rehearing of their claim before the southern claims commission, 
to the Committee on War Claims. The PRESIDENT pro tempore laid before the Senate the following 

By Mr. WHEELER: A paper relating to a post-route from North | concurrent resolution from the House of Representatives; which was 
Stockhohn to Brookdale, New York, to the Committee on the Post- | referred to the Committee on Printing: 

Office and Post-Roads. | a Sa a 1. ee + = a 

By Mr. WIGGINTON: The petition of J. A. Southerland and 400 | ,¢/ifeoleel by the Howse of Repent tren en cf Congres upod the late View 
others, for a post-route from Visalia to Independence, California, to | dent, Henry Wilson, be printed; 9,000 copies for the use of the House and 3,000 
the same committee. copies for the use of the Senate, and the Secretary of the Treasury have printed 

Also, the petition of 8. G. Lockwood and 62 others, for a post-route the portrait of Mr. Wilson to accompany the same. 
from Guadalupe to Santa Maria, California, to the same committee. 

By Mr. WILLARD: The petition of E. Shepherd and 119 other citi- 
zens, of Michigan, for an appropriation for the survey of a ship-canal 
across the State of Michigan from the mouth of the Kalamazoo River | 
to Detroit, to the Committee on Commerce. 

Also, the petitions of G. W. Stratton and 30 others, and also of 46 Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
others, citizens of Ohio, that he be granted a pension, to the Commit- of the culogies delivered in the two Houses of Congress upon the lite Andrew 
Johnson, late Senator and Ex-President of the United States, be printed ; 9,000 for 
the use of the House and 3,000 for the use of the Senate, and the Secretary of the 
‘Treasury have printed the portrait of Mr. Johnson to accompany the same, 


EULOGIES ON VICE-PRESIDENT WILSON, 


EUCLOGLES ON SENATOR ANDREW JOHNSON, 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing : 


tee on Invalid Pensions. 

By Mr. WILLIAMS, of Alabama: A paper relating to a post-route 
from Benton to Colerain and Gordonsville and back to Benton, Ala- 
bama, to the Committee on the Post-Oftice and Post-Roads, 


By Mr. WILLIAMS, of Indiana: The petition of the heirs of Hall Mr. CONKLING. I present concurrent resolutions of the Legisla- 
Neilson, for relief, to the Committee on Private Land Claims. ture of the State of New York, against the granting of subsidies to 

by Mr. WILLIAMS, of New York: Twenty-eight petitions, signed | the Texas Pacitic Railroad, and for other internal improvements. I 
by Peter Cooper and 849 others, that Treasury notes be made receiv- | ask that the resolutions be read. 


able for all public debts and that 25 per cent. of the present bank cir- The PRESIDENT pro tempore. The resolutions will be reported. 
elation shall annually be withdrawn and replaced by greenbacks, to The Chief Clerk read as follows: 
the Committee on Banking and Currency. - ; - ee f aubsidies by C. in aid of 
, a eee or , aii aia ; - — oncurrent resolutions relative to the granting of subsidies by Congress in aid o 
By Mr. WILLIS: The petition of Alfred Knapp and 50 others, for the Texas Pacific Railroad and other internal npeovemente. 
Whereas it appears that applications for the aid of the National Government in 
. 7 E oe : eae : the form of money, credit, bonds, or indorsements of bonds of private corporations 
Also, the petition of C.F. Simpson and 46 others, of similar import, | are now pending’ in the Congress of the United States to an amount exceeding 
to the same committee. $600,000,000, for the purpose of promoting schémes of canals, railroads, or other in 
Also, the petition of Lyman M. Jones and 55 others, of similar im- ternal improvements, the value and utility of which are at least doubtful, and 
’ .s ? which are not demanded for present commercial, military, or national reasons ; 
port, to the sale Committee, sl wd whereas it also appears that important committees of the said Congress are 
By Mr. WOOD, of Pennsylvania: The petition of John Dobson and | cow seriously considering the propriety of recommending the appropriate legisla 
others, that aid be extended the Texas and Southern Pacitic Railroad, | ‘ion whereby the United aaa . AT pe committed to + eames indorsement of 
.c sal » A Matin the interest payments upon the bonds or promissory obligations of certain railroad 
to the Committee on the Pacific Railroad, corperntiews, amounting tm the aggregate te about $250,000,000 in gold, for the pu: 
pose of constructing a railroad line from Northeastern Texas to the Pacific Ocean 
near the thirty-second parallel of latitude, with numerous branches thereof, 
amounting to over three thousand miles, and that this encouragement given to this 
class of proposals tends constantly to swell the number and extent of such a ypli 
cations andis giving rise to many schemes of like questionable character which 


PETITIONS AND MEMORIALS, 


an appropriation for the improvement of Harlem River, to the Com- 
mittee on Commerce. 















































IN SENATE. 


FRIDAY, February 25, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D 
The Journal of yesterday’s procecdings was read. 
CORRECTION OF THE JOURNAL, 

Mr. EDMUNDS. I perceive by the reading of the Journal it is said 
that L reported from the Connnittee on the Judiciary, asking to be 
discharged from the petition of S. 1D. Lee. My report was asking to 
be discharged from certain papers relating to the removal of his dis 
abilities, because the papers were not a petition, as they were thought 
to have been when they were presented by the Senator from Georgia, 
{[Mr. Gorpon.] They are indorsed in that way, but the diflieulty 
was that they were not a petition. I would like to have the Journal 
corrected accordingly. | 

The PRESIDENT pro tempore. That correction will be made. 

HOUSE BILLS REFERRED, 

The bill (HL. R. No. 1719) to prevent the useless slaughter of buffa- 
loes within the Territories of the United States was read twice by its 
title, and referred to the Committee on Territories. 

The bill (IL R. No, 2262) establishing post-roads was read twice by 
its title, and referred to the Committee on Post-Oflices and Post-Roads. 

MEDAL TO MRS. KETURAI J. NASH. 


The joint resolution (HL. R. No.73) authorizing and requesting the 
President of the United States to present the medal made for William 
Ht. H. Nash to his widow, Keturah J. Nash, was read twice by its title. 

Mr. ANTHONY. Task that this joint resolution may be put on its 
passage. I am sure there will be ho objection to it. 

Mr. EDMUNDS. What is it about? 

Mr. ANTHONY. In 1872 the steamer Metis was destroyed in Long 
Island Sound, and very brave and heroic deeds were performed by cer- 
tain citizens in rescuing the lives of the passengers. For that service 
Congress decreed medals to those braye men. One of them has died, 
and the Secretary of State does not feel authorized under the law to 
deliver the medal to his family. This resolution merely provides that 
the medal may be given to his widow. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It authorizes. the Presi- 
dent to present the medal made by authority of Congress by joint | 
resolution approved February 24, 1873, for William H. H. Nash, for 
gallant services, in connection with others, in saving the lives of thirty- 
two persons from the wreck of the steamer Metis, from the waters of 


have failed to secure the approval of private capitalists, and which, by their com 
bined influence and support, embarrass, retard, and interfere with the proper 
subjects of legislation: 


Be it resolved, (if the assembly concur,) That it is unwise, impolitic, and dangerous 


at this time of depressed trade and heavy financial burdens for Congress to embark 
the country upon such gigantic works, and thereby invite other and further de- 
wands for national assistance to the detriment of the people and good government ; 
and that our Senators and Representatives in Congress be requested to use all 
proper influences to counteract and defeat such attempts; and that the secretary 
of state be instructed to forward, without delay, a copy hereof to each of them. 


STATE OF NEW YORK, IN SENATE 
February 15, 1876. 
The foregoing resolution was duly passed. 
By order. 
HENRY A. GLIDDEN, Clerk. 
SraTE OF NEW YorK, IN ASSEMBLY, 
February 16, 1876. 
The foregoing resolution was duly passed. 
By order. 
EDWARD M. JOHNSON, Clerk. 
Mr. CONKLING. I move that the resolutions be printed and re- 
ferred to the Committee on Railroads. 
The motion was agreed to. 
Mr. CONKLING presented the petition of Peter J. Reuss, late a 
surgeon in the Seventh Regiment New York State Volunteers, pray- 
ing to be allowed a pension; which was referred to the Committee 


| on Pensions. 


Mr. NORWOOD. I introduced the other day a bill for the relief 
of Laura J. Locke and Florence Locke, which was referred to the 


| Committee on the Judiciary. I now beg leave to present a petition 


in their behalf, and I move its reference to the same committee, to 
accompany the bill. 

The motion was agreed to. 

Mr. ALLISON presented the petition of Charles O. Torrey and 
about 170 others, citizens of Delaware County, Iowa, praying for a re- 
peal of the specie-resumption act passed January 14, 1875; which 
was referred to the Committee on Finance. 

Mr. HARVEY presented the memorial of James McDowell, pray- 
ing to be allowed a pension for services rendered as a private in an 
independent company of riflemen in the war of 1812; which was re- 
ferred to the Committee on Pensions. 

Mr. MERRIMON presented the petition of Thomas P. Jordan, of 
Hendersonville, North Carolina, praying that he be paid the sum of 
$110 for three thousand and eighty pounds of corn turnished to the 
United States military authorities in the year 1865; which was re- 
ferred to the Committee on Claims, 
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The PRESIDENT pro tempore presented a memorial of the Legisla- 
tive Assembly of the Territory of Montana, in favor of an appropria- 
tion of $15,000 to be expended in removing obstructions in the Colum- 
bia River to allow salmon tish to ascend that river to the Territory: 
which was referred to the Committee on Commerce. , 

Mr. CHRISTIANCY. I present the memorial of A. C. McGraw & 
Co. and 24 others, merchants and business firms in the city of Detroit, 
Michigan, remonstrating against the repeal of the bankrupt law, and 
in favor of an amendment of the same; and the memorial of John 
Hitlim, Edson, Moore & Co., and 23 other citizens of Detroit, for the 
sume purpose, I wish to state that I do not concur in the object of 
the memorialists. I move the reference of the memorials to the Com- 
mittee on the Judiciary. 

The motion was agreed to, 

Mr. CLAYTON. Lhave some correspondence from the Attorney- 
General bearing on the treatment of United States prisoners in the 
Arkansas penitentiary. This is information similar to that which was 
sent to the Senate a few days ago under a resolution of the Senate. 
I present it, and move that it be printed and referred to the Commit- 
tee on the Judic lary. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr. MCDONALD. Lam directed by the Committee on Pensions, 
to whom was referred the bill (8S. No. 40) granting a pension to Elmira 
E. Cravath, to report it with an amendment. The committee adopt 
the report in favor of the bill which was made by the committee at 
the last session. I move that that report be printed. 

The motion was agreed to 

Mr. MORRILL, of Vermont, from the Committee on Revolutionary 
Claims, to whom was referred the bill (S. No. 137) to provide for the 
settlement of the claims of the officers of the revolutionary army, and 
of the widows and children of those who died in the service, submitted 


un adverse report; which was ordered to be printed, and the bill was | 


postponed indefinitely. 


Mr. MORRILL, of Vermont, from the same committee, to whom 


was referred the memorial of the Maryland Society of the Cincinnati, | 


urging the claims of the officers of the revolutionary army, asked to 
be discharged from its further consideration; which was agreed to. 

He also, from the same committee, reported the following resolu- 
tion; which was referred to the Committee on Printing: 

Resolved, That one thousand extra copies of the report of the Committee on Rev 
olutionary Claims on Senate bill No. 137 be printed for the use of the Senate 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Sarah E. Weston, widow of Will- 
inm K. Weston, deceased, praying compensation for the construction 
of a light-house at Flynn’s Knoll, harbor of New York, submitted 
an adverse report thereon ; which was agreed to, and ordered to be 
printed. 

Mr. BOOTH. from the Committee on Pensions, to whom was re- 
ferred the petition of Leslie Combs, a captain of the war of 1812, 
praying for arrears of pension and an increase of the same, submitted 
un cuverse report thereon; which was agreed to, and ordered to be 
printed. 

He also, from the same committee, to whom was referred the petition 
of Nancy True, praying to be allowed a pension on account of the 
service and loss of her three sons in the Army during the war, sub- 
mitted a report thereon accompanied by a bill (S. No. 504) granting 
a pension to Nancy True. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

AGRICULTURAL REPORT FOR 1873. 

Mr. FRELINGHUYSEN. The Committee on Agriculture, to whom 
was referred a concurrent resolution from the House of Representa- 
tives stating that there are 10,000 copies of the Agricultural Report of 
173 undistributed, and providing that the Commissioner of Agricul- 
ture distribute to each Senator and member of the House of Repre- 
sentatives twenty-five copies, have considered that resolution, and do 
not recognize that mode of distribution per capita; but suggest an 
amendment which produces nearly the same result. I believe that it 
is usual in the distribution of documents that the Senate shall have 
from one-third to a quarter as many as the other House, except this 
particular volume of Agricultural Reports, in which case I think the 
distribution is more nearly per capita. I have offered an amendment 
to the resolution which produces nearly the same result without recog- 
nizing that mode of distribution. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
the present consideration of the resolution which will be read, sub- 


ject to objection. 


The Curer CLERK. 


The resolution as proposed to be amended by 
the committee reads : 


Whereas, from information derived from the Commissioner of Agriculture, there 
are about ten thousand copies of the Agricultural Report for the year 1873 undis 
tributed: Therefor 

Be it resolved by the llouse of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
distribute to the Senate twenty-five hundred copies and to the House of Represent- 
atives seventy-five hundred copica of said report, less the number heretofore deliv- 
ered to Senators or members of the llouse during the present session 


The amendment was agreed to. 
The resolution, as amended, was concurred in, 
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| introduce a bill (S. No. 507) for the restoration 


BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 505) to establish certain 
post-routes; which was read twice by its title, referred to the Com 
mittee on Post-Offices and Post-Roads, avd ordered to be printed, 

Mr. HOWE (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 506) for the improvement of the Chip 
pewa River, in the State of Wisconsin ; 
title, referred to the Committee on 
printed. 

Mr. KELLY asked, and by unanimous consent obtains d, leave to 


which was read twice by its 
Commerce, and ordered to be 


to market of certain 
lands in the Territory of Utah; which was read twice by its title, 


referred to the Committee on Public Lands, and ordered to be printed. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 508) for the relief of the administra 
tor of the estate of Joseph Sierra, deceased, of Pensacola, Florida; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 509) for the relief of John A. Shaw; which 
was read twice by its title, and, with the accompanying papers, r 
ferred to the Committee on Military Affairs. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 510) to give the Little Rock and Fort Smith 


Railway Company the right of way through the Indian Territory to 
a point opposite the town of Fort Smith, State of Arkansas, and for 
other purposes; which was read twice by its title, referred to the 
Committee on Indian Affairs, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOWE, it was 


Ordered, That William Hodson have leave to withdraw the memorial of the Leg 


islature of Wisconsin relative to his claim from the tiles of the Senat« 


On motion of Mr. WHYTE, it was 


Ordered, That the petition of Jane E. Hamm be taken from the files of th 
and referred to the Committee on Pensions 


On motion of Mr. MCCREERY, it was 


Ordered, That the petition and papers in the case of Elizabet! 


iY 


1 Carson be taken 
from the tiles of the Senate and referred to the Committee on Claims 


© Senate 


ADJOURNMENT TO MONDAY. 
On motion of Mr. SARGENT, it was 


Ordered, That when the Senate adjourn to-day it be to meet on Monday next 


AMENDMENT OF FUNDING ACT, 

Mr. SHERMAN. I move that the Senate proceed to the considera 
tion of Senate bill No. 472. 

The motion was agreed to; and the bill (S. No. 478) amendatory of 
an act entitled “An act to authorize the refunding of the national 
debt,” approved July 14, 1870, and of an act entitled “An act to 
amend an act entitled ‘An act to authorize the refunding of the na 
tional debt,’” approved January 20, 1871, was read the second time, and 
considered as in Committee of the Whole. It amends the acts to 
authorize the refunding of the national debt, approved July 14, 1870, 
and January 20, 1871, so that the amount of bonds bearing 44 per cent. 
interest authorized to be issued be increased to $500,000,000 and be 
payable at the pleasure of the United States after thirty years from 
the date of their issue, instead of after fifteen years. This is not to be 
construed to authorize any increase of the total amount of bonds pro 
vided for by the acts to which this is an amendment, nor to authorize 
any increase whatever of the bonded debt of the United States. 

Mr. SHERMAN. Perhaps I ought to explain the exact changes 
made in the existing law. This bill is recommended by the Secretary 
of the Treasury in his annual report, and is pressed upon us now 
for immediate consideration as time becomes important. The first 
section of the act of July 14, 1270, commonly called the refunding 
act, provides for three classes of bonds. After providing for a cet 
tain amount of 5 per cent. bonds, the second clause reads as follows : 

Also a sum or sums not exceeding in the aggregate $300,000,000, of like bonds, the 
same in all respects, but payable at the pleasure of the United States, after fifteen 


years from the date of their issue, and bearing interest at the rate of 


14 per cent 
per annum. 


And then it provides a further issue of 4 percent. bonds. The only 
effect of this bill is to change the 44 per cent. bonds from fifteen 
year bonds to thirty-year bonds, and to increase the amount from 
$300,000,000 to $500,000,000. These are the only changes proposed 

Mr. EDMUNDS. May I ask has any part of these bonds under ex 
isting law been issued ? 

Mr. SHERMAN. No, sir, not atall. I may state what is probably 
known to every Senator that the process of funding 5 per cent. bouds 
is exhausted, as now authorized by law. The Secretary believes now 
if this bill be passed promptly he would commence the process of re 
funding 6 per cent. bonds to 44 per cent. bonds. Time is essential, 
inasmuch as in the spring of the year and this season of the year is a 
better time to fund than later when money becomes more active. 1 
take it there will be no objection to the passage of the bill, becans: 
such an arrangement as that will save us 1} per cent. on all the bonds 
funded, and if the amount proposed is taken there will be a saving 
of 14 per cent. on $500,000,000, or seven and one-half million dol! 
annually. 
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Mr. DAVIS. I should like to ask the chairman of the Committee 
on Finance how many 6 per cent. bonds are now in existence. 

Mr. SHERMAN. Something over a thousand millions. I cannot 
state precisely, but any one can tell by looking at the tables. 

Mr. DAVIS. I thought probably the Senator could approximate 
the number. 

Mr. SHERMAN. Over a thousand millions. The Senator from 
Massachusetts[ Mr. BoUTWELL ] may be able to tell the Senatorexactly. 
I could state by looking at the tables. 

Mr. OULESBY. Lask the Senator from Ohio what is the necessity 
of increasing the amount of 44 per cent, bonds from S300 000,000 to 
$5010,000,000 if none of the 44 per cent. bonds have yet been placed in 
the market? Lean see the necessity of this act so far as changing the 
time trom fifteen years to thirty years is concerned; but why change 
the amount from $00,000,000 to $500,000,000 before the experiment has 
been tried upon the $300,000,000 ? 

Mr. SHERMAN. ‘The reason of that issimply this: It is manifestly 
our interest to have $500,000,000 sold at this rate if we can, and we 
ought before we commence issuing these bonds to tix the amount, 
because if we issue S300,000,000 now, after the S300,000,000 are taken 
it might be doubtful whether we ought to increase the amount. It 
is believed now that $500,000,000 can be negotiated. The basis of 
the loan ought to be settled before we commence the loan, so that 
people who deal with us may know precisely the amount. The Sec- 
retary asks it, and I see no reason why we should not grant it. 

Mr. SAULSBURY. I should like, before voting on this bill, to ask 
the chairman of the Committee on Finance if there is no probability 
that bonds can be negotiated at 4 per cent., because, if they can be 
negotiated at a lowerrate of interest, I see no necessity for increasing 
the amount of bonds to be negotiated at 44 per cent. LT should like, 
therefore, to ask the chairman of the committee whether 4 per cent. 
bonds could be negotiated ? 

Mr. SUERMAN. No. None of these bonds can be negotiated at 
less than par in gold. It would be absolutely impossible now in the 
state of the money market to negotiate 4 per cent. bonds at that rate. 
I hope the advance of the credit of the Government may enable us to 
negotiate 4 per ceut. bonds at some time, but now it cannot be done ; 
it is utterly impossible, and would be idle to attempt it. 

Mr. SAULSBURY. [do not understand that it will ever be done 
if a disposition is manifested on the part of the United States to in- 
crease the amount of bonds that are to be negotiated at 44 per cent. 
It, however, the Government of the United States would once make 
it known to capitalists throughout the world that the rate of interest 
payable upon the bonds of the United States hereatter to be funded 
is to be 4 per cent., [ apprehend we might possibly have our bonds 
taken at that rate of interest. It seems to me that such legislation 
as this tends to defeat the very object which we meant to attain in 
providing for the funding of bonds at 4 per cent. While a disposi- 
tion is manifested onthe part of the Government to fund bonds at a 
higher rate of interest, as a matter of course the 4 per cent. bonds 
will not be taken and the 6 per cents funded in them. I therefore 
doubt very much the policy at the present time of advertising the 
world that we intend to increase the number of bonds to be nego- 
tiated at 44 percent. When the 44 percent. bonds already provided for 
are exhausted, let us fall back to the lowest minimum rate of interest, 
4 per cent,, and Thave not much doubt that when capitalists become 
convinced that the determination of this Government is to pay no 
higher rate of interest, capital in Europe, and probably in this coun- 
try, will seek investment at that rate of interest. [ doubt very mach 
the propriety of the policy of continually increasing the amount to 
be funded at a higher rate of interest. 

Mr. SHERMAN, Mr. President, my friend falls into the error of 
supposing that we have ever yet been able to sell our 44 per cent. 
bonds at par in coin, We never have, None have been issued. No 
44 per cent. bond has ever been issued by the Government. We never 
could sell them. Indeed we have only recently succeeded, after a tive 
years’ trial, m selling $500,000,000 of 5 per cent. bonds. Now the 
money market is very favorable; investment securities are higher 
than ever before in this country, or perhaps in any country. People 
do not care about embarking in new and speculative enterprises. 
The money market is favorable to the negotiation of bonds at a low 
rate of interest, and the Secretary of the Treasury now believes that 
he can sell 44 per cent. bonds; but before selling any, the amount 
that the Government is willing to issue ought to be fixed so that it 
shall not hereafter be increased to the injury of those who buy the 
first bonds. There will be three classes of bonds issued under it if 
the refunding act takes full effect, as I have no doubt it will: $500,- 
000,000 of 5 per cents ; 8500,000,000 of 44 per cents ; and §500,000,000 
of 4 per cents. We have never yet been able to sell our 44 per cent. 
bonds. The Secretary thinks he can sell them now, and we ought to 
say Godspeed to him because every operation under this law must be 
for the benetit of the Government. If he selis a million of dollars he 
saves us 1} per cent, in gold interest annually on the million of dol- 
lars that he thus issues. 

As a matter of course, it is a question for the Senate whether they 
will now authorize the increase of the 4} per cents from three hundred 
to five hundred millions. Ihave no doubt of the propriety of it my- 
self; but if the Senator from Delaware wishes to contest that point, 
he can move to strike out the clause in regard to increasing the 
amount. 


——e 
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from Massachusetts. 
left out and “ millions ” changed to “ million ;” it ought to read “ tive 
hundred million dollars ;” 


regulated and detined. 
1 per cent. 


ing fifty years to run. 
paid before that time. 





$300,000,000, we might be bound by that limit. 





FEBRUARY 25, 


My attention has been called to a typographical error by the Senator 
The word “of” in the eighth line ought to be 


not “five hundred millions of dollars.” 
The PRESIDENT pro tempore. That correction will be made if there 


be no object ion, 


Mr. DAVIS. I ask the chairman of the Committee on Finance 


whether there is a commission for the sale of fhe bonds in any way 
by the Secretary of the Treasury; whether there is any discretion as 
to commissions, or whether he must sell them at par without a com- 
mission ? 


Mr. SHERMAN. Under the funding act of 1870 the commission is 
All the expenses must be included within 4 of 
The whole process will be continued under the old law, 
Mr. DAVIS. This bill makes no change in that respect ? 

Mr. SHERMAN. None at all. 

Mr. WALLACE. I should like toask the Senator from Ohio whether 


it f& the opinion of his committee and that of the finance officer of 
the Government that a fifty-year bond at 4 percent. could not be sold 
at par in gold? 


Mr. SHERMAN. Iecan state that the Committee on Finance, as far 


as I know, were unanimously of opinion that this bill ought to pass. 
As to whether a fifty-year 4 per cent. bond should be issued, I doubt 


very much whether the Government ought ever to issue a bond hay- 
I believe the whole of the public debt can be 
But that is not the question before us. This 
is simply an amendment of an existing law, which provides for a 44 


per cent. bond, and provides the mode and manner in which it shall 


be issued. All we do is to lengthen the time it has to run, so as to 
induce capitalists to buy it, from fifteen to thirty years, and to in- 


crease the amount so that we may give notice to all the world that 


we will avail ourselves of the right to sell five hundred instead of 
three hundred million. If we were to go to work and offer to sell 
It might seem fair 
then, to sell only $300,000,000 of such bonds, and then to fall back on 
the 4 per cent. bonds. 

Mr. ALLISON. I desire to call the attention of the Senator from 
Ohio to one point that I think ought to be provided for in this bill. 
I think this loan ought to be exempted from the provisions of the 
sinking fund. I donot know whether that question has been con- 
sidered by the Senator from Ohio or not. This bill provides for a 
bond payable in thirty years. Under the operation of the sinking 
fund, as it now stands, the public debt will be paid off in twenty- 
three years. It seems to me that this loan, whatever it is, should be 
exempted from the provisions of the sinking fund, taken out of the 
provisions of the sinking-fund law. 

Mr. EDMUNDS. Then we cannot borrow the money. 

Mr. ALLISON. I donot think there is any doubt that we can. 

Mr. SHERMAN. My answeris that the passage of this bill will not 
prevent us regulating our sinking fund as far as we can properly do 
so; and we ought not to introduce that foreign matter on this bill. It 
would make a distinction which capitalists and others might not 
understand. The better way is to make a law of this kind as simple 
as possible. When you talk about the sinking fund and separate this 
loan from the general operations of the sinking-fund law, you will 
only embarrass the sale of the bonds. 

Mr. ALLISON. The operations of the existing sinking fund will 
pay off the entire public debt in twenty-three years. Here we issue 
bonds payable in thirty years. We are compelled therefore either to 
redeem this bond or to buy it within the twenty-three years. 

Mr. SHERMAN. I wish the Senator from lowa would guarantee 
the full operation of the sinking fund for all the twenty-three years. 
Then we might talk about it. 

Mr. ALLISON. Lam very glad to hear the Senator from Ohio say 
that we can do as we choose with the sinking fund. It has been 
claimed hitherto that we could not; that the sinking fund was an ob- 
ligation to our creditors that we could not interfere with. What | 
desired was to know of the chairman of the Committee on Finance 
whether we cannot give notice to the purchasers of these bonds that 
they are not to be within the provisions of the sinking fund. I am 
very sure they would purchase these bonds more readily if they knew 
that they would run absolutely for thirty years and would not be 
purchased within tifteen or twenty or twenty-five years, as provided 
by the sinking fund. The length of time contributes to the value 
of a bond. 

Mr. SHERMAN. The Senator from Iowa does not suppose that we 
have a right under the sinking-fund law to go and take these bonds 
and pay them when we choose. We should only have to buy them in 
the market, and if they were above par we should have to pay the 
market price. 

Mr. ALLISON. Undoubtedly. 

Mr. SHERMAN. We could not have any advantage in buying 
bonds for the sinking fund over any other purchaser. 

Mr. ALLISON. Therefore these bonds after the others were pur- 
chased, assuming that they would be, would of course go above par 
if they had to be purchased for the sinking fand. There may be 
nothing in this, but I think there is something in the suggestion. 

Mr. MCDONALD. I can see a very good reason for extending the 
time during which these bonds are to run, as that will probably ena- 
ble the Secretary of the Treasury to negotiate them where he cannot 
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with the present limit. But I am not satisfied that there is any ne- 
cessity for extending the quantity of this class of bonds. It seems to 
me that when he has made the effort, and it is found that a larger 
quantity can be negotiated than the law at present provides for of 
this class, it will be time enough for us to enlarge the amount by tak- 
ing from the class at a lower rate of interest. Therefore I feel in- 
clined to oppose that part of this bill which proposes to enlarge the 
number of 4} per cent. bonds to be issued. 

Mr. EDMUNDS. I am very sorry that the Senator from Ohio has 
stated that we can do what we like with the provisions of the law re- 
lating to what is called the sinking fund, for | believe that the pub- 
lic faith is just as much pledged to the present holders of the bonds 
of the United States to adhere to what is called the sinkirg-fund law 
as the public faith can be pledged to anything whatever. If any for- 
eign country, like Mexico, for instance, that we thought we were 
strong enough to deal with according to our own sense of justice, 
should, in dealing with our citizens, have her revenues pledged in a 
certain way to their payment, and should then violate the pledge, and 
change her laws so that the creditors could not get their pay, we 
should go to war about it. 

Mr. SHERMAN. Iam afraid that my friend from Vermont under- 
stood me to say that we could repeal the sinking fund or the obliga- 
tion of the sinking fund. I did not say any such thing, or if I did, I 
did not express myself fully. The Senator from Massachusetts tells 
me that my language might be construed in that way. What I meant 
was this: I regard the sinking fund, and I have always insisted that 
the sinking fund is part of the contract, and we cannot change or vary 
from it; but so far as we can regulate the sinking fund, we may change 
the mode and manner of keeping it, or even direct the funds which 
shall be purchased for the sinking fund, or say whether currency may 
not be bought for the sinking fund. All these things are proper for 
the diseretion of Congress; but the obligation of the United States 
to redeem 1 per cent. of its bonded indebtedness each year is impera- 
tive. Ido not wish to be misunderstood on that vital point. 

Mr. EDMUNDS. I am very glad to hear the present remarks of 
the Senator from Ohio. They are much more in favor of the public 
credit in getting off our 44 per cent bonds than his previous remarks 
would have been understood to be without the correction ; but there 
is one observation which he has suffered to fall from his lips, which, 
if I correctly understood it, I must still disagree to. He says we may 
regulate the currency of the sinking fund, or some words of that kind. 

Mr SHERMAN. The United States notes are a part of the debt of 
the United States; we may buy them up, and hold them as part of 
the sinking fund. 

Mr. EDMUNDS. I agree to that; and Iam glad to know that is 
what my friend meant. 

Mr. SHERMAN. Certainly it is. 

Mr. EDMUNDS. Iam glad to hear it in the event that at any time 
there should be any importance in the observation of the Senator 
from lowa. We undoubtedly in making this new loan have a right 
to say that the aew loan shall not fall within the operations of the 
sinking fund, but that it shall be taken merely on the general credit 
of the United States. If we do so, then no creditor has a right to com- 
plain; but the amount of the public debt in respect to which the 
siuking fund is an obligation of good faith is by so much diminished, 
and this loan is entirely free from it. If, on the other hand, wWe issue 


these bonds in the present state of the sinking-fund law, the creditor | 


will have aright torely upon that, and in taking bonds ata lower rate 
of interest he undoubtedly will rely upon it as a special pledge of the 
good faith of the Government to accumulate the means of paying it 
off; and having done so, we cannot change it afterward as to him any 
more than we can as to those who already hold it. 

Mr. MORRILL, of Vermont. Mr. President, all but about $500,000,- 
000 of the bonds of the United States that are now out are bearing 6 
per cent. interest, therefore it is exceedingly important that we should 
reduce the charge on the Treasury as much as possible by getting an 
issue of bonds at a lower rate of interest. This proposition is merely 
to allow the Secretary of the Treasury to exchange the interest-bear- 
ing debt that we have at the rate of 6 per cent. for the lower rate of 
44, saving thereby 1} per cent. upon the interest. 
of the Senator from lowa to do away with the operation of the 
sinking fund upon this bill would make the bill most likely nugatory, 
for the advantage that we give in the longer bonds would be at least 
counterbalanced by the proposition to do away with the sinking 
fund. Why, sir, it is one of the first elements in the credit of the 
United States that we are a debt-paying people, and that we mean to 
pay this debt, and to contribute something toward that end annually. 
That is our public pledge, and to do away with it would mar the face 
of this legislation so that it would be impossible, in my judgment, 
for the Secretary of the Treasury to negotiate the loan. We have no 
authorized loan law now that will enable the Secretary of the Treas- 
ury to get money at 44 per cent., and he believes that, if Congress shal! 
authorize this loan to the extent of $500,000,000, and for thirty years, 
he may be able to negotiate it. I think we ought to let him try, and 
not embarrass him by any proposition that will have the effect of 
being a blot upon the credit of the country. 

Mr.ALLISON. Ldonotquite understand the logic of my friend from 
Vermont. It is claimed as a merit in this bill that the time is extended 
trom fifteen to thirty years. Why? Because a long bond will be more 
readily sought for by investors. That is the object of it. Wenow have 
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provided a sinking fund by which this identical bond must be redeemed 
within twenty-three years. Then what do we say to these creditors? 
We say to them “ we are giving you a thirty-year bond, but we must 
either redeem it or buy it at a rate above par within twenty-three 
years.” I do not understand that a provision declaving that these 
bonds shall not be redeemed within thirty years will at all affect their 
valne. In fact I think it will have the effect to increase the value of 
the bonds in the market. People will say: “Here is a bond that may 
be invested in as a security for bank circulation or it may be used to 
invest for trust funds. It is an absolute investment for thirty years.” 

Mr. EDMUNDS. That is the way it is now as the bill stands. 

Mr. ALLISON. That is the way it is now, except that we have also 
another provision which says virtually that the sinking fund shall 
continue to operate, and good faith and honesty on the part of the 
Government require that it shall continue to operate until it exhausts 
itself. 

Mr. EDMUNDS. But we cannot take up these bonds without the 
consent of the holder. It would only make them a valuable bond to 
holders, who will buy them much more readily for that reason. 

Mr. ALLISON. That may be true; but I say it is hardly just 
that the Government should leave these bonds out to be purchased 
within twenty-three years at a rate above par; and therefore I see no 
objection to making a provision whereby this particular loan shall 
be exempt from the operations of the sinking fund. I think it would 
rather add to the value than diminish the value of the bond. It is 
no repudiation in any sense, no violation of any contract, implied or 
otherwise. If the purchasers of these bonds take them in the open 
market with the understanding that t!.e sinking fund does not apply 
to them, of course it will be no injus’ ce to them. 

Mr. MORRILL, of Vermont. The proposition existing on the stat- 
utes providing for a sinking fund would not have the etfect that the 
Senator from lowa seems to suppose. Why, sir, within my recollee- 
tion the Government of the United States has taken up its bonds and 
paid a premium of 16 per cent. upon them. Those bonds were, how- 
ever, such as bore the rate of 6 per cent. interest. It is not at all 
likely that bonds bearing 44 per cent. interest within anytime, within 
thirty years certainly, will be worth much more than par; but, as 
has been said by my colleague, these bonds cannot be taken out of 
the hands of the holders, except by their consent, and the Govern- 
ment of the United States would be compelled to buy them for the 
sinking fund, if it chose, when the time should arrive, At all events, 
if the Government should then offer them the money, and they refuse 
to accept it, it seems to me the provisions of the public law would be 
complied with. Ishould lament the idea of our touching that fund 
at the present time by any such suggestion or proposition as the Sen- 
ator from lowa makes, because I see that it will not only damage the 
credit of the country in negotiating these bonds, but it casts a blight 
over our whole publie debt, 

Mr. HARVEY. Mr. President, I am not especially a champion of 
bondholders or public creditors; but it is my conclusion, derived 
from the reading of history and some little experience in such mat- 
ters, that it is a very difficult thing to keep a provision for a sinking 
fund unimpaired. I regard it as a very vital thing to the credit of a 
state or nation that whatever provision of the kind has been made 
should be kept unimpaired. 

I think, therefore, looking beyond any effect upon this particular 
measure, We cannot afford, in providing for a new loan or in making 
a provision for funding debts that have already been incurred, to 
commence what will look like a disposition to ignore the provisions 
of the sinking fund for the redemption of the debt. 

I therefore think it much better that this bill should pass in the 
shape in which it is. 


Mr. MCDONALD. I move to amend the bill, in section 1, by strik- 


| ing out, commencing in line 6, the following words : 


That the amount of bonds bearing 4} per cent. interest authorized to be issued 
be increased to $500,000,000 ; and that they be payable at the pleasure of the United 
States after thirty years from the date of their issue, instead of after fifteen years 


So that the bill shall read: 


That the bonds now authorized to be issued, bearing 44 per cent. interest. be 
made payable at the eS asure of the Unite d States after thirty years from the date 
of their issue, instead of after fifteen years 

Mr. SHERMAN. I hope the Senate will not agree to this amend- 
ment for this reason: When we stipulate that the amount of $900,000,- 
000 is authorized we do not provide that $500,000,000 shall be issued. 
We reserve our right at any time to withdraw these bonds from 
market and fall back on the 4 per cent. bonds or any other bonds 
that we choose to offer. Bat when we make an offer to sell our 
bonds, stipulating the amount, we are bound by that off r, and we 
cannot increase the amount or change the terms and conditions of the 
bond without an imputation that we have not lived up fully to our 
agreement. Although it is true when we offer $300,000,000 of bonds 
for sale we do not expressly agree that we will issue no more of that 
kind, yet there is a sort of implied obligation which raises a presump- 
tion that we shall be bound by our offer and shall confine our offers 
in the future to 4 per cent. bonds. Although that may be rather 
shadowy in the private transactions of life, yet in dealing with pub- 
lic affairs it is always regarded as binding to some extent on a gov- 
All the negotiations for the placing of this loan have been 
based by the present Secretary of the Treasury on the right to issue, 
if we choose to do it, $500,000,000 of 44 per cent. bonds. We may not 
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issue more than $200,000,000 or may not issue more than $300,000,000 
we are not bound to issue all. The time may be favorable for the 
negotiation of a 4 per cent. bond; and who would be so ready to step 

into the market and sell a bond at a lower rate of interest as the 

man who is charged with this duty and who would have the credit 

of performing it? 

Mr. MCDONALD. I ask the Senator from Ohio whether, if the bill 
passes in its present form, it will not necessarily reduce by that amount 
the 4 per cent. bonds that may be hereafter negotiated ? 

Mr. SHERMAN. Undoubtedly. 

Mr. MCDONALD. And limit them on the principle argued by the 
Senator to the amount now authorized, less the sum that is taken 
from them by this bill increasing the 4} per cent. bonds ? 

Mr. SHERMAN. There the Senatoris mistaken. The amount that 
he sells of these bonds reduces the amount of 4 per cent. bonds, but 
the mere provision of a law granting the permissive authority to sell 
a 44 per cent. bond does not limit the amount. If he should sell 44 
per cent. bonds, to that extent the amount of the 4 per cent. bonds 
would be reduced. That is the construction that has always been 
given to the law. If he should now, after we have given him this 
authority, tind that he could sell a4 per cent. bond, then his authority 
to sell the 4 per cent. bonds extends to a thousand willion dollars, 
or the whole amount of 6 per cent. bonds of the United States. The 
only conditions that limit him are that he shall not increase the prin- 
cipal of the bonded debt, that when he sells one bond the proceeds 
of that bond shall pay off another outstanding bond bearing a higher 
rate of interest. Under all the circumstances, I think it is better to 
leave this proposition to stand on the basis of the recommendation of 
the Secretary of the Treasury, because his previous negotiations 
made under the operation of the law of 1%70 have been based on the 
idea that not to exceed $500,000,000 of these bonds should be 5 per 
cents, 500,000,000 44 per cents, and the balance 4 per cents. Is it 
not better and wiser for us to leave this detail to him, rather than 
ourselves upon casual debate and insufticient reasoning probably, 
change the relative amounts? As a matter of course it will not de- 
stroy the merit of this bill, the object of which is at once to save to 
the Government a large sum of money in interest ; but it will impair 
aud derange to some extent the plan that has already been blocked 
out and talked over and negotiated about, for the sale of 44 per cent. 
bonds. 

Mr. THURMAN. Mr. President, I feel inclined to favor the amend- 
ment offered by the Senator from Indiana. The only difference be- 
tween his amendment, as I understand, and the bill is that if his 
amendment be adopted, the amount of 44 per cent. bonds to be put 
on the market will be $300,000,000, while if this bill passes as it is 
the amount will be $500,000,000, Now it seems to me that $300,000,000 
of 44 per cents would be quite enough to put on the market at one 
time, and I certainly do hope that by the time that loan shall be 
taken up we shall be in such a financial condition as to be able to 
sell at par 4 per cent. bonds. When we come to consider the great 
advantage of holding 4 per cents wholly free from taxation, bearing 
a rate of interest as high almost as any European government, fully 
as high as any European government in good credit pays, I do not 
think it is advisable to put more bonds than are absolutely necessary 
upon the market at any higher rate of interest than 4 per cent. The 
truth of it is that one of the great reasons for a high rate of interest 
in any country is the high rate of interest paid by its government. 
The current rate of interest in a country will never be as low as the 
interest paid by the government. That I believe is almost an axiom. 
If we pay 44 per cent., you will never have money loaned at less than 
44 per cent.,in the country; and if we pay 6 per cent. you never will 
have money loaned at less than 6 per cent. 

But it seems to me—I say it without having known tbat this bill 
was to come up to-day, and therefore without much reflection upon 
it—that 3$300,000,000 of 44 per cents are quite sufficient to put upon 
the market at once, and I cannot help saying that I regard with some 
disfavor the idea of extending for a great length of time this public 
debt of the United States. It looks like making it a perpetuity. But 
1 do not know that the Secretary of the Treasury could sell a 4} per 
cent. bond if it were only a fifteen-year bond; and yet I should think 
he could. At all events, if the time is to be extended to thirty years 
in order to give greater value to the bond, I for one think that we 
ought to sell not more than $300,000,000 of this class of bonds. 

i throw out these remarks without having seen the bill until this 
moment, and therefore, of course, without having reflected upon it. 
‘They are mere first suggestions, and may be very erroneous ; but that 
is the way the matter strikes me. Indeed, I could wish that this 
measure could lie over until to-morrow that it might be considered 
by those who have not looked into it, at least by myself. However, 
I do not make that motion, but I shall vote for the amendment of the 
Senator from Indiana. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr. MCDONALD. ] 

Mr SHERMAN. 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BOUTWELL. In reply especially to what was said by the Sena- 
tor from Ohio who last addressed the Senate, | Mr. THURMAN, ] I desire 
to say that, while this proposition is not material to the success of the 
undertaking, it seems to me that the recommendation made by the 
Secretary of the Treasury should be agreed to by the Senate. I can- 
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not myself anticipate that we shall at present be able to dispose of a 
4 per cent. bond unless we give it a very long time for maturity, 
Possibly a fifty-year or sixty-year bond might be sold at par bearing 
interest at 4 per cent., but Ishould myself much prefer that the Gov- 
ernment should issue a 44 per cent. bond payable in thirty years than 
a 4 per cent. bond payable in fifty or sixty years. 

I think, too, the Senator from Ohio upon retlection will agree that, 
excepting the British consols, there are no public securities in the 
markets of the world sold at par bearing a rate of interest as low as 
44 per cent., and the British consols are not sold out of the realm; 
they are not in the markets of Continental Europe at all. The French 
loan bearing interest at 5 per cent. was actually sold to the bankers 
at something less than eighty-four cents on the dollar. Now, to my 
mind it is so much of an achievement for this country to sell 44 per 
cent. bonds, that Iam glad to see the time when it is practicable to 
undertake it. 

If I supposed that we could reach the time when we should sell a 
4 per cent. bond on thirty years, perhaps I should hesitate whether 
we ought to authorize the issue of $500,000,000 of 44 per cents; but I 
believe we shall be compelled to issue as many as $500,000,000 of 44 
per cents before we shall reach that time. There is this advantage 
in having the loana unit: if we are to issue a given sum of 4} per 
cent. bonds, it is better that they should be authorized by one act, 
that they should be issued as one loan, that they should stand on the 
records of the Treasury Department and be known in the markets of 
the world as a part of that particular loan. One of our diflieulties— 
not a very serious one—has been that we have too many loans upon 
the books of the Treasury and in the markets of the country and of 
the world. 

There is this further consideration, which I think justifies fully the 
measure. It isnot probable, indeed I may say it is not possible, that 
the whole of these bonds should be taken at once by one set of men. 
Ihave no idea that men could be found prepared to enter into an en- 
gagement to take $500,000,000 of 4} per cent. bonds, and I have no 
idea that any Secretary of the Treasury would commit the Govern- 
ment to so great an undertaking, the wisdom of which could only be 
demonstrated by future events which he could not foresee. There- 
fore it would happen, as these bonds would be taken in small blocks 
of five, ten, or twenty millions of dollars as compared with the whole, 
that if our credit should so advance that we could negotiate a 4 per 
cent. bond, we should be able to sell 44 percent. bonds at a premium, 
which would give us the advantage of the ditference ; so that, in fact, 
we shall pay interest upon these bonds according to the markets of 
the world based upon ourcredit. If we were selling 6 percent. bonds, 
we should probably get a large premium; but inasmuch as it is an 
object to reduce the interest, if we offer a 44 per cent. bond to the 
markets of the world and the credit of the country should be such 
that a 4 per cent. bond would sell xt par, we should be able to get a 
premium on the 44 per cent. bonds commensurate with the condition 
of things. Therefore the Government will not be a loser by making 
the sum of 44 per cent. bonds $500,000,000, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Indiana, [Mr, MCDONALD, ] upon which the yeas 
and nays have been ordered. 

Mr. COCKRELL. My colleague [Mr. BoGy] is sick and confined 
to his toom. That is the cause of his absence to-day and yesterday. 

The question being taken by yeas and nays, resulted—yeas 14, nays 
42; as follows: 

YEAS—Messrs. Booth, Cockrell, Davis, Gordon, MeCreery, McDonald, Maxey, 
Merrimon, Norwood, Randolph, Kobertson, Saulsbury, Thurman, and Wallace—i4. 

NAYS—Messrs. Allison, Anthony, Boutwell, Bruce Cameron of Pennsylvania, 
Cameron of Wisconsin, Caperton, Christiancy, Clayton, Conkling, Dawes, Dorsey, 
Eaton, Edmunds, Enzlish, Ferry, Frelinghuysen, Hamilton, Hamlin, Harvey, 
Howe, Ingalls, Johnston, Jones.of Florida, Kelly, Kernan, Key, Logan, Me Millan, 
Mitchell, Morrill of Maine, Morrillof Vermont, Morton, Oglesby, Sargent, Sherman, 
Spencer, Wadleigh, West, Whyte, Window, and Withers —42. 5 

ABSENT—Messrs. Alcorn, Bayard, Bogy, Burnside, Conover, Cooper, Cragin, 
Dennis, Goldthwaite, Hitchcock, Jones of Nevada, Paddock, Patterson, Ransom, 
Stevenson, and Wright—16. 


So the amendment was rejected. 

The bil] was reported to the Senate, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. BOUTWELL. [ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
51, nays 5; as follows: 

YEAS—Messrs. Alcorn, Allison, Anthony, Booth, Boutwell, Cameron of Penn- 
sylvania, Cameron of Wisconsin, Caperton, Christiancy, Clayton, Conkling, Davis, 
Dawes, Dorsey, Edmunds, English, Ferry, Frelinghuysen, Goldthwaite, Gordon, 
Hamilton, Harvey, Hitchcock, Howe, Ingalls, Johuston, Jones of Florida, Kelly, 
Kernan, Key. Logan, McMillan, Maxey, Merrimon, Mitchell, Morrill of Maine, 
Morrill of Vermont, Morton, Norwood, Oglesby, Paddock, Randolph, Sargent, Sher- 
man, Spencer, Wadleigh, West, Whyte, Windom, Withers, and Wright—o1. 

NAYS—Messrs. Cockrell, Eaton, MeCreery, McDonald, and Robertson—5. 

ABSENT—Messrs. Bayard, Bogy, Bruce, Burnside, Conover, Cooper, Cragin, 
Dennis, Hamlin, Jones of Nevada, Patterson, Ransom, Saulsbury, Stevenson, Tuar- 
man, and Wallace —16. 


So the bill was passed. 
JOHN R. HARRINGTON. 


Mr. WINDOM. At the request of the chairman of the Committee 
on Patents, I move to reconsider the vote indefinitely postponing the 
bill (S. No. 61) for the relief of Johu R. Harrington. 
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The PRESIDING OFFICER, (Mr. Morritt, of Maine, in the chair.) 
The motion to reconsider will be entered. 
Mr. WINDOM. That is all I desire. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMS, 
its Clerk, announced that the House had passed the following bills; 
in which the concurrence of the Senate was requested : 

A bill (H.R. No, 2285) authorizing the purchase of additional ground | 
for the custom-house at Nashville, Tennessee; 

A bill (H. R. No. 710) to protect the revenues of the Patent Office; 

A bill (H. R. No. 1677) to correct a mistake in and amend section | 

375 of the Revised Statutes ; 

A bill (H. R. No. 1251) to exclude the State of Missouri from the 
prov isions of the act of Congress entitled “ An act to promote the de- 
velopment of the mining resources of the United States,” approved 
May 10, 1872; and 

A bill (H. R. No, 2232) toextend to the port of Genesee, in the State 


of New York, the privileges of sections 2990 to 2997 of the Revised Stat- | 


utes, inclusive. 
MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. I move to take up House bill No, 810, being the | 


| allows them. It is just, proper, and right that they should have it. 


| tocomply with the law requiring appropriations for the particular serv- 





Military Academy appropriation bill. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to the consideration of the bill (H. R. No. 810) 


making appropriations for the support of the Military Academy for | 


the fiseal year ending June 30, 1877. 


The Committee ou Appropriations reported the bill with amend- | 


ments. 
The first amendment was to insert after line 10 the following item: 
For additional pay of professors for length of service, $6,800. 


Mr. DAVIS. Ll understand that this first amendment is for addi- | 


tional service independent of the regular pay. It is $6,800 in advance 
of what the House provided for in the bill. It is a question only 
whether additional pay to the amount allowed under the Army regu- 
lations shall be given to these professors. Their pay, it will be seen, 


is four at $3,500, and tive at $3,000a year. This is for additional pay, | 


as I understand. 
Mr. ALLISON, The Senator from West Virginia has stated the 
facts. The law provides that the professors at West Point shall be 


| has within itself the organization of the West Point Military Acad- 


diligence to become one of the distinguished men of the country, if 
we want to make it a great institution, let us pay the men who are 
there a just and fair compensation for their services. “The laborer 
is worthy of his hire,” and these men ought to have what the law 


Mr. LOGAN. Mr. President, I did not desire to call the attention of 
the Senate to this particular amendment, but the Senator from West 
Virginia having expressed a desire to have the House of Represent- 
atives sustained in its action, I am led to make a remark that prob- 
ably I should not otherwise have made. This proposition shows that 
men sometimes, for the purpose of making it appear that they desire 
to exercise economy and retrench in reference to expenditures, do it 
on matters that they know nothing about. Now, if Il understand the 
province of an appropriation bill it isto provide the necessary money 


ice, and it is no part of an appropriation bill to repeal existing stat- 
utes, although it is sometimes done. I speak of it as a general prop- 
osition. And certainly to pass an appropriation bill which, while not 
attempting to repeal the statute requiring a certain appropriation to 
carry it out, reduces the appropriation, shows either a determination 
to violate the law or an amount of ignorance that is perfectly astound- 
ing. Now,the law regulating the organization of the Army, which 


emy, provides for certain officials, certain professors, and superintend- 
ents, &c. In providing for these professors it gives to them a certain 
stipulated salary. In other words, these professors have what is called 
in military parlance assimilated rank ; that is to say, they rank as a 
colonel or lieutenant-colonel. The law organizing the Army and pro- 
viding for the pay of the Army provides that a lieutenant-colonel shall 
receive a certain amount as pay proper; then he is entitled to certain 
rations and other perquisites; and, in addition to that, when an officer 
has served in the Army a certain length of time, there is added then 
to his pay a certain amount called commonly ‘the longevity ration.” 

The law organizing the Army provides for the pay of its officers 
certain amounts stipulated to each one. An appropriation bill by 
Congress for the purpose of providing the necessary sums to pay the 
Army must provide the amount stipulated in the statute, or else Con- 
gress does not perform its duty. As I said, it is no part of the busi- 


| ness of a Committee on Appropriations, or of Congress even, to re- 


ranked as colonels or lieutenant-colonels respectively, and receive pay | 


accordingly, and therefore they are entitled to longevity pay; and 


this sum is necessary to be appropriated in order to give them the | 
pay that the law entitles them to. That is all there is of it, and 1 | 


suppose there will be no objection to the amendment. The law pro- 
vides that they shall have this pay. It is not for the Committee on 
Appropriations to modify the law. Therefore they have proposed to 
appropriate just what the law requires. 

Mr. MAXEY. I desire tosay that the law provides that “the Army 
of the United States shall consist of,” among others, “the professors 


and corpsof cadets of the United States Military Academy.” By the law with the provisions of law on which this appropriation bill should be 


the professors of the Military Academy are made a part and parcel 
of the Army ; and they are entitled by the operation of law to this 
additional pay for length of service, as the Senator from Iowa has 
stated. 

The amendment of the Committee on Appropriations is eminently 
proper and right. There are no officers of the United States Army 
whoare more justly entitled toor who are more worthy of thislongevity 
pay than the gentlemen who are doing as much for the advancement 
of the Army as any men, perhaps more than any other men in the en- 
tire service. I say this, Mr. President, because I happen to be a gradu- 
ate of that institution, and I know the services performed by the 
professors. Look at the great men who have been sent out from that 


duce the amount allowed as salary, except they first repeal the law 
fixing the salary. While it stands upon the state-book it is incum- 
bent upon Congress to appropriate the necessary amount of money to 
carry out the law. The attempt is made here to reduce the salary by 
saying that these professors shall be paid so much, without repealing 
the law that authorizes these men to be appointed as professors and 
stipulating the amount of their salary. Hence I said that the idew 
of getting up appropriation bills in this way exhibits either a desire 
on the part of persons doing if to show a false economy before the 
country, oran amount of ignorance that any man ought to be ashamed 
of who would undertake to make such a proposition before Congress. 

I agree with the committee’s amendment as being in accordance 


| based and the duty incumbent on Congress to provide the necessary 


institution, commencing with the President of the United States, the | 
General-in-Chief of the present Army, and Hancock, McClellan, 
McPherson, and a great portion of the distinguished menof the Army; | 


and turn then over to the other side and contemplate Lee, Jackson, 
Joe Johnston, and Albert Johnston, and men of that class, and you 
will perceive that there are no men who have ever appeared on the 
stage of public action more distinguished than those who have been 
turned ont by the professors of this institution. When you look 
at the Mexican war you will find that that war was controlled mainly 
by men who had come from this academy. 

I thought at the time the bill passed the House of Representatives 
that this cutting down of the pay of the professors of an institution 
which it has been the pride and glory of the people of the United 


States to make the best military institution on the face of the earth, | 


as it is now, was saving at the spigot and losing at the bung. 1 | 


stand here to-day to speak in behalf of these men. One of them, who 


Was one of my professors, graduated forty years ago—Professor Kend- | 


rick ; Professor Church more than forty years ago. The school-books 
of Professor Davies are in almost every log-cabin or house throughout 
the length and breadth of the land; they are everywhere. The works 
of Professor Mahan are distinguished authority not only with civil and 


with military engineers in the United States but alsoin Europe. I | 


might also refer to Bartlett on natural and experimental philosophy, 
and to Church’s recent works on mathematics. 


If we desire to preserve this as one of the great institutions of this | 


country to which the poorest boy in the land may go and hope by due | - Mr. SAULSBURY. 


means for the purpose of carrying out that law. 

Mr. SAULSBURY. I have no acquaintance with military matters, 
and it may be that I do not understand exactly the duties of an Ap- 
propriation Committee. I find, however, here a bill which has come 
from the other House of Congress which provides for four professors of 
the Military Academy an appropriation of $3,500 each and for tive 
professors an appropriation to pay them $3,000 each per annum. The 
question which addresses itself to me is, is that sufficient for that 
service? Ido not know all the particular duties of a professor in 
the Military Academy, but I apprehend that their duties are not more 
onerous than the duties of professors in many other educational in- 
stitutions, and there are very few professors throughout this country 
who are receiving the pay which is provided for these military pro- 
fessors as the bill came ‘o us from the House. 

There is no censure to be attributed to anybody because of an ex- 
hibition of a desire for economy. I think it is commendable in the 
House committee, if I may be allowed to refer to that body, aud it 
will be commendable in this body to exhibit to the people of this 
country, who are laboring under taxation almost beyond any that 
ever existed in any country, a disposition for some degree of economy ; 
and if we find that an appropriation heretofore has existed which 
was exorbitant, it becomes the duty of this Senate in making provis- 
ision by appropriation bills this year not to provide for excessive pay 
to any officer whether in the military or in the civil department of 
the Government. 

Mr. LOGAN, Will the Senator allow me to ask him a question right 
there? 

Mr. SAULSBURY. Certainly. 

Mr. LOGAN. A military officer, so far as his pay is concerned, by 
law stands upon the same principle that a Senator does in reference to 
his pay. Now suppose the Appropriation Committee without repeal. 
ing the law fixing the salary of the Senator should appropriate tor 
him $4,000 for the last year, would he not have a claim against the 
Government for the other $1,000? 

Mr.SAULSBURY. That may be. 

Mr. LOGAN. It may be. I ask the Senator if it is not the law? 
It may be that I would waive any further cluim, 
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Mr. LOGAN. But the point is not that he might waive that; I am 
speaking of the legal proposition. Unless the Senator’s salary has 
been repealed and a new law passed establishing it at $4,000, the duty 
of the Appropriation Committee and of Congress is to provide for his 
salary as the law fixes it at $5,000, and not for his salary not fixed by 
law. That is the point I am making, that the law does fix the sal- 
ary, and it is the duty of Congress to appropriate the money for 
that salary until Congress repeals that law or reduces the salary; and 
inasmuch as that is not done, it is our duty to appropriate for what 
the law requires, 

Mr. SAULSBURY. So far as I understand the duties of these gen- 
tlemen, comparing their services with thosc of other instructors in 
schools of instruction, I apprehend that the pay proposed by the 
House bill is at least as remunerative as that of other gentlemen 
engaged in the duties of instruction. That being the case, the bill 
having been presented from the other House for concurrence of the 
Senate, acting upon my own judgment as to what is the proper appro- 
priation to make, and finding that the amount fixed in this bill is 
considered adequate by gentlemen who have examined this question, 
I am not disposed to advance upon that allowance and say that there 
shall be a greater amount paid, I therefore shall vote against this 
amendment of the Committee on Appropriations, 

Mr. LOGAN. If the Senator will allow me, I ask his pardon for 
correcting him; it is not an advance upon the allowance at all. It 
is merely allowing them what the law allows them; thatisall. There 
is no advance whatever. It is an advance upon what the House has 
allowed, but it is not an advance upon their legal compensation. 

Mr. SAULSBURY, It is an advance upon what has been fixed as 
the proper allowance by one House of Congress; and when it comes 
to the Senate and our committee see proper to raise that sum, they 
must at least satisfy me that the appropriaiton is not sufficient for 
this purpose; that it is not an adequate compensation for the services 
rendered, So far as 1 aim able to judge of this matter I should sup- 
pose that the appropriations made in the House bill are ample for 
the service rendered to the Government. I have no doubt that there 
have been larger appropriations heretofore; that these gentlemen 
have been receiving larger salaries than this bill would allow them ; 
but if their salary has been too large heretofore it is no reason why 
we should provide the means to continue that excessive allowance. 
Therefore, judging from the best information I can have on the sub- 


ject, that the appropriation made in the bill as it came from the 


House is adequate for the services rendered by these gentlemen to 
the Government, I propose to adhere to the appropriation in the 
House bill and to vote against the amendment of fhe committee. 

Mr.WEST. The proposition of the Senator from Delaware is equiv- 
alent to a reduction of the pay of all the Army. 

Mr. SAULSBURY. When that question comes before me I will 
consider it. 

Mr. WEST. It is necessarily before the Senate now. The statute 
of February 28, 1873, fixed the rank of these oflicers as respectively 
that of colonel and lieutenant-colonel, in the following words: 

‘That the professors of the United States Military Academy whose service at the 


academy exceeds ten years shall have the pay and allowances of colonel, and all 
other professors shall have the pay and allowances of lieutenant-colonel. 


Consequently we have in this bill a clause for pay of four professors, 
with the rank of colonel, whose term of service exceeds ten years, 
$3,500 each; and for pay of five professors, with the rank of lieuten- 
ant-colonel, whose pay amounts to $3,000 a year each. Under the law 
we are compelled to appropriate this amount, or else we must reduce 
the pay of every colonel and lieutenant-colonel in the Army. That is 
the equivalentof it. We have no such discretion, and most assuredly 
it does not pertain to the Committee on Appropriations to intrude 
upon the organization of the Army and affect its pay. If the Senator 
sees proper, let him bring in a bill for the reduction of the pay of the 
otticers of the Army; but as long as these professors are entitled to 
the pay of officers and it is fixed, certainly it devolves upon the Com- 
qwittee on Appropriations and the Senate to pay the amount. They 
rank as colonels and lieutenant-colonels and they are allowed this 
percentage by law. One of these gentlemen has been there since 
1837, a period of nearly forty years; another man has been there thirty 
years; and the amendment provides a distribution of $6,800 under 
the law among eight professors for length of service. If the Senator 
is right in his proposition, a reduction must apply to all the officers 
of the Army; but until it does so apply we most assuredly ought to 
make the appropriation according to the amendment of the committee. 

Mr. DAVIS. I conceive that if there is any disposition in the Sen- 
ate to make the wording of the bill conform to the practice, or in 
other words to repeal the existing law on this subject, all we need 
say is “hereafter the pay shall be so and so.” That will accomplish 
the object. There is no difficulty as to making the bill agree with 
the law. 
do it, [am not prepared to say. 
tion of the Senate to the fact that this was an advance over what the 
House bill had proposed, and in doing that I felt that I was but do- 
ing my duty. 

Mr. LOGAN. I have no criticism to make on the Senator's perform- 
anee of his duty. 

Mr. DAVIS. I was just coming to the point of ignorance 

Mr. LOGAN. At that point 1 would like to make a suggestiou to 





Whether it would be right or whether it would be best to | 
I felt it my duty to call the atten- | 


| they shall be paid so and so? 





easy for the Senate to amend the House bill in order to conform 
with the law. That is very true; but it is not amended. I ask him 
if, when the House sends us a bill with a reduced salary without a 
clanse connected with it repealing the law fixing the salary so as to 
give them a right to reduce it, it is right for us to refuse to agree 
with the House? They have certainly no right to reduce your salary 
unless they repeal the law giving it to you. The Senate may repeal 
the law in connection with the House, but until that is done it is 
certainly expected that the appropriations shall be made to comply 
with the law. 

Mr. DAVIS. I think there should be no difficulty as to what had 
better be done. If we reduce the salaries we had better say, “ here- 
after the salaries shall be so and so;” but the House had a perfect 
right to send us the bill as we find it, and I think they passed it 
in good faith. If there were no authority for the passage of this bill 
as it came from the House reducing the pay of those persons, they 
would claim it hereafter, and would certainly get it. 

Mr. LOGAN. If the Senator will allow me to read the law, he will 
see himself that such a claim would be perfectly just on their part. 
They could claim the extent of the reduction. 

Mr. DAVIS. My friend from Illinois does not ask me if I question 
that, I hope. 

Mr. LOGAN. No; but I want to read the law in order that we may 
all undeistand it. 

Mr. DAVIS. I have no objection to hearing the law read. 

Mr. LOGAN. Iwillread. The pay bill of the Army, as it is called, 
providing for the pay of officers of the Army, enacts that a colonel 
shall receive $3,500 a year. That is the pay proper. Then the law 
provides that— 

There shall be allowed and paid to each commissioned officer below the rank of 
brigadier-general * * * 10 per cent. of their current yearly pay for each term 
of tive years of service. 

The total amount of such increase for length of service shall in no case exceed 
40 per cent. on the yearly pay of the grade as provided by law. 

For every five years’ service that these professors have perfomed 
10 per cent. is added to their pay proper, which is 33,500 per an- 
num. The man who has served thirty years, or twenty years, or 
tive years, receives this per cent. according to the number of years he 
has served It isa part of the pay; it is a part of the allowance to 
officers of the Army by law for term of service. Hence I say that no 
Congress has a right to appropriate less money than these oflicers are 
entitled to receive, unless it repeals this law which allows them that 
amount of money. If Congress reduces the appropriation for the sal- 
ary without repealing the law, then the officer has a claim against 
the Government that no government can refuse to pay. That is the 
point. Therefore I speak of our duty as a Congress to appropriate 
the proper amount of money unless we repeal the law; and I am op- 
posed to repealing the law for the reason that I do not think these 
oflicers receive any more than they are entitled to. 

Mr. MAXEY. It is perfectly manifest, Mr. President, that the law 
makes the professors at West Point a part of the Army. The law, 
then, assimilates the rank of a professor to rank in the Army, making 
the rank of certain of them colonel and certain of them lieutenant- 
colonel. So long as that law exists, these gentlemen are entitled to 
the pay which officers of the same rank and grade are entitled to. 
They are entitled by law to the allowances which that rank and grade 
call for. I assert that unless you repeal the law establishing the in- 
stitution at West Point you must pay them the amount to which they 
are entitled according to the rank and pay fixed in the Army. 

So far as the action of the House of Representatives is coucerned, 
I do not pretend to know whether the House examined the law or not. 
I have; and perhaps I am as familiar with the law on this subject as 
any member of the House; at least think lam. These men are en- 
titled to this pay and these allowances by law; and, as was well said 
by the Senator from Illinois, until you repeal this law they are so en- 
titled, and Congress has no right, so long as the law is in force and 
effect, to cut down one solitary farthing of their pay. 

Mr. DAVIS. I should like to say to my friend from Texas that 
there is no question as to the law. As the law exists these gentle- 
men are entitled to the additional pay which the amendment provides 
for. Noone has questioned that; but do I understand the Senator 
to say that it is not competent for Congress to declare that hereafter 
Do I understand that the act estab- 
lishing the Military Academy must be repealed in order to fix the 
salary of the professors at less than it allows? 

Mr. MAXEY. I understand this: That whenever it comes to the 
point that the Committee en Appropriations has to pass on the re- 
vision of the laws, to say what laws shall be repealed and what laws 
shall stand, you will introduce a new system in the United States. 
I say that such questions should go to the proper committee which 
has charge of the branch of the public service proposed to be affected. 
Here there is no pretense of repealing this law. The law itself is left 
in full force and effect. The law being in full force and effect, this 
Congress cannot, by possibility, take one dollar from these professors. 

Mr. DAVIS. Will my triend answer me a question ? 

Mr. MAXEY. When I understand what it is, I shall be happy to 
do so. 

Mr. DAVIS. Does my friend question the authority of the Senate 
| to make these gentlemen’s pay £500 or 33,000, no matter what the 





the Senator. My criticism was on the House bill. He says it is very | law heretofore may have been? 
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Mr. MAXEY. Of course not. You can repeal the law establishing 
the Academy, if you choose. 

Mr. DAVIS. There is, then, no question about it. 

Mr MAXEY. But I will say to the Senator from West Virginia 
that the House of Representatives has not attempted to do that. 

Mr. DAVIS. But we are talking about whether we will do it or 
not. 

Mr. MAXEY. You can introduce a bill repealing the Academy, if 
you wish. 

Mr. DAVIS. Do I understand my friend to say that if we want to 
fix these gentlemen’s salary at the amount named in the House bill— 
and whether that be right or wrong I am not now discussing—it is 
necessary to introduce a bill or to repeal any law? Can we not say 
in this bill that hereafter the salaries of these professors shall be so 
and so? 

Mr. MAXEY. You cannot do it unless you cut down the pay of 
every otlicer of the United States Army. 

Mr. DAVIS. That is another matter. 

Mr. MAXEY. Because, as I have already said, (and I understand 
the question as well as the Senator perhaps,) the rank of the profes- 
sors at West Point assimilates to the rank of officers in the Army. 
The law makes the professors part and parcel of the Army. The law 
designates who of them shall be colonels and who shall be lieutenant- 
colonels. Their pay, therefore, is that of colonels of the Army, with 
the allowances of colonels of the Army, or the pay and allowances of 
lieutenant-colonels, as the case may be. You cannot, then, cut down 
the pay of these officers unless you correspondingly cut down the pay 
of every oflicer of the Army. That is just as plain as a thing can be; 
and I was very much gratified indeed that the chairman of the Com- 
mittee on Military Affairs stated the question so clearly. It is true 
that, if you cut their pay down, you must necessarily cut down the 
pay of all others having corresponding rank. 

In regard to the idea of repealing laws by an Appropriation Com- 
mittee, the point was well put by the chairman of the Committee on 
Military Affairs that the same authority which would justify the cut- 
ting down of the pay of these professors at West Point, leaving the law 
as it is in full force, would also justify the cutting down of the pay 
of members of Congress from $5,000 to $4,000 without repealing the 
law establishing their salary. The whole proposition as it comes 
from the House of Representatives is utterly absurd on that point. 

Mr. SAULSBURY. Mr. President, the Senator from Texas, and also 
the Senator from Illinois, the chairman of the Military Committee, 
have seemed to proceed upon an idea that the House appropriation 
was a failure by that body to provide for the existing salariesof these 
men. This appropriation is for the year commencing on the Ist of 
July of the present year and ending the 30th of June, 1°77. It there- 
fore affects no right of the professors at the present time. It is an 
appropriation in futuro to be applied to these gentlemen not for the 
service which they are to-day rendering, but for the service which 
they are to render in the future. Now I apprehend that it is compe- 
tent for Congress to say what a military oflicer who accepts a special 
service shall have for that special service ; and though his pay as a 
military officer might be a certain particular sum, yet if he sees proper 
to accept of this special service at a less sum, it is perfectly compe- 
tent on the part of Congress to provide that that lesser sum shall be 
the compensation which he shall receive. 

But the suggestion is made by the Senator from Louisiana that it 
involves the necessity of the repeal of the compensation to colonels 
and lieutenant-colonels and military officers generally. Well, sir, so 
far as L am concerned, without knowing much about military life, or 
the proper compensation of military life, I have no question that we 
are expending in the training of military men much more in this 
country than is absolutely necessary. The learned Senator from Illi- 
nois, who himself was a distinguished soldier in the late war, will 
bear me witness that we have men in this country without military 
training equal to any emergencies that may arise in the country. I 
can see therefore no necessity for this continual drain upon the Treas- 
ury of the country; I can see no necessity for this continual taxation 
upon the people of the country in order that we may have a splen- 
did military establishment, and in time of peace keep up a large 
army, and the officers competent for a large army, at an enormous ex- 
pense to the people of the country, when we ought to reduce it very 
materially. I have thought that our present Army was entirely too 
large; I think so still; but I am not satisfied that there ought not 
to he a detail from the military authorities to guard the public Treas- 
ury of the country. There is a continual abstraction by way of ap- 
propriations unnecessarily large from the Treasury which ought not 
to be tolerated. There is too much expense upon the people of this 
country by niilitary establishments, and by other services, which 
ought to be curtailed; and for one, if the proposition were here to- 
day, I would go for a reduction of the Army, and especially for a re- 
duction of the officers of the Army; for I believe there is no necessity 
that the people of this country should be burdened with even the 
present existing military establishment. Iam not in favor of the 
abolition of the Army entirely, but I am in favor of such a reduction 
as will be a sensible relief to the tax-payers of this country. I think 
we might reduce our Army to 15,000 men, or not exceeding 20,000 
men at the ontside. This would save from five to ten millions to the 
Treasury of the country. Here is a proposition in this bill to reduce 
the compensvtion now allowed to certain men detailed as public in- 
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structors in military life. I propose to adhere to the allowance made 
by the House of Representatives, aad to go against this proposed in- 
crease by the Senate Committee on Appropriations. 

Mr. WEST. Mr. President, I hardly expected at the opening of 
this debate that it would take the direction that it has, but Lam quite 
confident that I stated the proposition of the Senator from Delaware 
correctly, that, if it was intended to reduce the pay of these professors, 
in order to be consistent there ought to be a proposition to reduce the 
pay of all the officers of the Army; and now the Senator says that in 
that proposition he entirely accords. He thinksthat ought to be done. 
Well, sir, the Senator is a distinguished representative of his party, 
and I presume he speaks the desires and feelings of that side of the 
Chamber when he says so. I am glad that at this time that Senator 
and his party have discovered a new-found zeal for economy in mili- 
tary affairs, for the records of the War Department and the pay and 
disbursements of the Army evidence this fact, that from 1840 to 1860, 
when this country was under the exclusive control of the party of 
which that gentleman is a distinguished member, the expenses of 
the Army per man were more than they have been under a repub- 
lican administration during the peace establishment since the war. 

As I said, I did not expect that the debate would take that par- 
ticular complexion, but I should like to put that statement in con- 
trast with the Senator’s desire for economy, that from 1240 to Lk60— 
and I shall have the pleasure of showing the fact in the figures here as 
we progress in these economical debates—the expenses per capita of 
the Army of the United States were more than they have been from 
1366 to 1876 per man. When those disbursements were made they 
were in gold, and when they have been made from the period of L366 
to 1876 they have been made at the discount at which we all know 
our currency has been. Let that much go with the Senator's pro- 
fession of economy. The economy has been shown; the economy bas 
been shown by this Senate, by this party all the way through, and I 
think when Senators on the other side propose their parings they cer- 
tainly must comply with the law in the first place and they must give 


judicious reasons for those parings in the second place. 


Mr. ALLISON. Mr. President, the law requires that this appro- 
priation shall be made. That has been stated over and over again. 
The question of reducing the compensation of officers of the Army 
is another question and a distinct one, which certainly ought not to 
be committed to the Committee on Appropriations. The Committee 
on Military Affairs are abundantly able to take charge of the ques- 
tion of the pay of the Army, and certainly would have a right to 
complain if the Committee on Appropriations attempted to usurp 
their authority. 

It is said that we can change the law so as to reduce this compen- 
sation. So we can. 

Mr. LOGAN. Right on that point, if the Senator will allow me, I 
wish to make a suggestion which perhaps he has thought of himself, 
It is proposed in this bill to reduce the pay of the professors. Sup- 
pose one of these professors at West Point is to-day a colonel in the 
Army or a lientenant-colonel, I ask how can you reduce his pay as 
lieutenant-colonel in the army without reducing the pay of all the 
other lieutenant-colonels in the Army? If you reduce the pay of a 
professor having that rank who belongs to the Army, you must reduce 
the pay of all; or else you make a discrimination between officers of 
the same rank in the Army. 

Mr. ALLISON. Of course, if an officer at West Point who is now 
an officer of the Army should have his pay reduced under the opera- 
tion of this bill, he would be obliged either to leave West Point or 
practically to have his pay below that of those equal in rank with 
him. But this payis limited. Every officer of the Army of the United 
States under the statutes of the United States has what is known as 
longevity pay, which I believe is 10 per cent. for each five years of 
service; but that longevity pay has a limitation; it cannot exceed 
40 per cent. in all. Now, the professors at West Point are plaeed 
upon an equality with colonels and lieutenant-colonels in the Army. 
That is no new proposition. That proposition was embodied in the 
organization of West Point in 1512, assimilating them in rank with 
ofticers of the Army. Afterward it was repealed, and then again re- 
stored, and it is found now in section 1336 of the Revised Statutes, 

But these officers earn this pay. 1 am willing to meet the Sena- 
tor from Delaware upon this broad proposition. They are generally 
men who have served in the Army; their rank is limited by accepting 
commissions at West Point. Every other officer in the Army may be 
promoted to brigadier-general, major-general, and so on to the end of 
promotion; but the moment any officer is commissioned as a profes- 
sor at West Point, that moment his rank is limited to colonel, and he 
does not receive the promotion that is open to other oflicers. These 
men have served many years; some of them I believe forty years; 
at least one of them, Professor Church, graduated forty years ago, 
and has been a professor continuously since that time at West Point. 
His salary is $4,500. It is no more than he earns, and I would dep- 
recate any reduction of his salary either by operation of a general law 
or by means of any special enactment. 

Every one knows the efficiency of West Point. As was said the 
other day about Harvard, it is progressing constantly; it is now 
harder to get into it, and harder to stay in it, and harder to get out 
of it than at any former period; and it does seem to me that it is a 
poor place to begin economy to strike down the instructors of the 
men who are to support the Republic in future years in case of neces- 
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sity. There, of all other places, should the laborer receive the proper 


reward for his services. 


Mr. SAULSBURY. Will the Senator allow me to make a remark ? 
Mr. ALLISON. Certainly. 


Mr. SAULSBURY. It has been stated here by the Senator from 


Illinois, L believe, and also by the Senator from Texas, and I think | 
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dangers of frontier life. Their situation is a much more easy one. 
It is my opinion that the law originally was wrong which gave them 
the same compensation that a colonel or a lieutenant-colonel gets 


| who is in the field chasing Indians or engaged in some remote service 


by the Senator from lowa, that these professors take the rank of col- | 


onel and lieutenant-colonel, 
they will examine the law. 
Mr. MAXEY. Assimilated rank is what they have. 
Mr. SAULSBURY. I will read what the law says: 


That is not the case, as they will see if 


Each of the professors of the Military Academy whose service at the academy ex 
ceeds ten years shall have the pay and allowance of colonel— 


It does not give him the rank and title of colonel— 
and all other professors shall have the pay and allowances of lieutenant-colonel. 


That was the provision of the law for the pay of these gentlemen 


in the country. 

Mr. LOGAN. Where are our major and brigadier generals? Are 
they on the frontier? They are not generally found there. 

Mr. SAULSBURY. Idonot know. Iam not acquainted with that 
subject. The chairman of the Military Committee ought to be pre- 
pared to inform me on that subject. 

Mr. LOGAN. Leandoit. If the gentleman desires the informa- 
tion I can certainly give it to him; but the point he was speaking of 
was in regard to these professors not being military men. I am sure 
we all desire to be correct, and I will state to him that a portion of 
the professors at West Point are civilians. The professor of Spanish, 


| for instance, is a civilian, but he has certain assimilated rank and cer- 


heretofore. The present bill providesa different compensation. ‘These | 


gentlemen do not take the rank of colonel, 
and allowances of colonel. 

Mr. LOGAN. The Senator will remember what I stated. I said 
that they had the assimilated rank of colonel or lieutenant-colonel, 
as the case might be. They have the actual rank of colonel or lien- 
tenant-colonel when detailed from the Army; but if a professor is 
appointed from civil life, he takes the assimilated rank. That is 
what I stated before. Lsaid that in military parlance he had the as- 
siinilated rank; that is, you give him the pay and allowance of a 
colonel, and that assimilates him to the rank of a colonel. That is 
what I said and that is the fact. 

Mr. SAULSBURY. Certainly; 


They only have the pay 


but my understanding all the time 


was that these were oflicers of the Army who were colonels and lienu- | 


tenant-colonels, 

Mr. LOGAN. Some of them are. 

Mr. ALLISON. None of these professors are officers of the Army 
except the professor of law, and we have provided in this bill a remedy 
for that. They are all assimilated to the rank of colonels and lieu- 
tenant-colonels in the Army, and are placed upon the same footing 
with reference to the pay, emoluments, and retirement from service 
as officers of the rank of colonel and lieutenant-colonel. 

Mr. SAULSBURY. I have no doubt the Senator from Towa is 
right, so far as the same pay and the same allowances are concerned, 
that they are assimilated in those respects to colonels and lientenant- 
colonels; but my point is that they are not military officers, and 
therefore that it is perfeetly competent for us to provide and that 
this bill provides properly a different compensation from that which 
these gentlemen have heretofore been receiving. My impression was, 
from the remarks which were made by the Senator from Ilinois and 
the Senator trom Texas, as well as by the Senator from Lowa, to sup- 
pose that we might be doing injustice to these gentlemen in refusing 
to make an allowance which by their rank they were entitled to have, 

‘hat I find is not the case. The pay which has heretofore been pro- 
vided for these professors they are entitled to receive until some fur- 
ther action of Congress intervenes to change that allowance. This 
bill proposes after the Ist of July next that their compensation shall 
be different, and it is perfectly competent for Congress to do that, 
and it is no violation of any vested right of these gentlemen by vir- 
tue of any rank in the Army or otherwise. 

Mr. ALLISON. May I ask the Senator from Delaware a question? 

The PRESIDENT pro tempore. 
from Towa that he held the tloor and yielded it to the Senator from 
Delaware. 

Mr. ALLISON, 


I tried to continue holding it, but have been unable 
to do se, 


Ll wanted to call the Senator's attention to this point, 
whether or not he is willing that the Committee on Appropriations 
shall take exclusive charge of the business of this Senate, and report 
upon appropriation bills whatever remedial legislation they think 
ought to be had with reference to all subjects coming before Congress ? 

Mr. SAULSBURY. [think it is perfectly competent for the Com- 


mittee on Appropriations of the House of Representatives to do as | 


they have done in this bill—provide a certain compensation for pro- 
fessors at the Military Academy. Then it is a question for Congress 
whether they will alter the law or leave it in such condition that 
these gentlemen might possibly have some claim against the Govern- 
ment, 
that that is the proper compensation which should be afforded; and 
then whatever appropriate legislation may be necessary in order to 
put the law in harmony with the express will of Congress in the pas- 
sage of the appropriation bills should be adopted. 
appropriate committee will take into consideration the propriety of 
so altering the law when one House of Congress has intimated the 
opinion that the appropriation allowed in this bill is the proper ap- 
propriation, and so change any law that may exist upon the statute- 
book as to put it in perfect harmony with this intimation contained 
in this bill. For one, sir, if the appropriate committee should bring 
forward a proposition of that kind, I should vote for it. I have no 
question, as I said before, that these gentlemen engaged in instrue- 
tion at the Military Academy are properly compensated by the bill 
as it came trom the House, They are not rendering the hazardous 


and dangerons service that is rendered by colonels and lieutenant- | 


colonels on the frontier, exposed to the inclement weather and to the 


I hope that the | 


| who get so much. 


tain pay. I presume the Senator is well enough acquainted with mil- 
itary affairs to know that no man was ever detailed as a professor of 
military tactics that was not an officer of the Army. So in regard to 
instruction in gunnery; he would not presume to say that a man who 
was not a military man would be put in charge of that. So a major- 
ity of the duties performed there are performed by detailed officers of 
the Army, but there are some officers who have been taken from civil 
life, and they have what is called assimilated rank, and their pay is 
in accordance with that assimilated rank. 

Mr. SAULSBURY. But I understood the Senator from Iowa to say 
that there was but one of these officers a military man. Now I tind 
further in this bill that there is an amendment of the Committee on 
Appropriations of the Senate to insert: 

For pay of one instructor of practical military engineering, in addition to pay as 
first lieutenant, $900, 

So that you propose in this bill to insert certain amendments offered 
by the Committee on Appropriations to increase the compensation of 
military men detailed for this service. All the amendments that I 
have examined in reference to increased compensation reported by 
our committee are entirely incorrect, and I shall vote against them. 

Mr. ALLISON, I will only occupy one moment further, The pro- 
fessors at West Poiut are all commissioned as professors except one, 
namely, the professor of law. They all have assimilated rank to the 
rank of colonel or lieutenant-colonel in the Army; but they are not 
borne on the rolls of the Army, any of them. They are all graduates 
of West Point, however, | believe, with the exception of two, or per- 
haps three. Many of them have surrendered their commissions in the 
reguiar Army to receive their commissions as professors at West Point. 
When they have made this exchange they are not promoted in the 
Army as they would have been promoted had they retained their 
original rank in the Army. That is all there is on that question. 

Mr. EATON. I should like to ask the Senator from lowa are any 
of these professors in the line of the Army? 

Mr. ALLISON. One of the nine professors holds the rank of major 
in the regular Army, in the office of the Judge-Advocate-General. All 
the others are commissioned as professors. We have always under- 
taken to pay these men according to the assimilated rank which I 
have named. Now, if it is thought best to change the organization 


| at West Point,if it is thought best to change the organization of the 


Army, that is another thing; but unless you want the Committee on 
Appropriations to take charge of the Army, and the Navy, and the 


| judiciary, and fix the salaries of all your olticers, civil, military, and 
The Chair will remind the Senator | 


naval, you must permit the Committee on Appropriations to make 
these appropriations and report them to the Senate in accordance 
with existing law; and that is the only line which has controlled the 
committee in making this amendment. So far as I am concerned, | 
believe, and I think so far as the committee are concerned they be- 
lieve, that these professors are now only receiving a proper compen- 
sation for the services they render. 

Mr. STEVENSON. Mr. President, I shall vote against this amend- 
ment. I think that the reduction proposed by the House bill is a re- 
trenchment in the right direction. 1 do not suppose that any propo- 
sition to reduce expenditures will meet with entire approval. There 
will always be opposition to the reduction of salaries. In advocat- 
ing the reduction proposed by the House of Representatives and sought 
to be defeated by the amendment of the Appropriation Committee of 


| the Senate, Lam not conscious of doing any injustice to the profess- 
It will be an intimation on the part of Congress, at any rate, | 


ors at West Point. I know most of these accomplished men and es- 
teem them highly. I desire them to be well paid. Four of them I 
believe receive by the House bill $3,500; five of them $3,000. Ishould 
like to be informed by the Senator who has charge of this bill 
what professors in the various colleges of our country receive higher 
compensation than these sums fixed by the House bill.” 

Mr. ALLISON. I think there are a great number, if the Senator 
asks me that question. 

Mr. STEVENSON. In the western colleges I know of very few 
In the University of Virginia—an institution equal 
in scholarship, not less than in the ability of its faculty, to any in this 
land, I might almost say in any land—I am persuaded that the aver- 
age compensation of the professors will not exceed if it even reaches 


| the minimum in this bill; but, in addition to the salaries of $3,500 


and $3,000, as I understand, these nine professors at West Point have 
a honse; are furnished with light; with fuel; with medical attend- 
ance, and I believe, though I speak without very accurate informa- 
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tion on this last point, and if I am wrong the Senator from Iowa 
[ Mr. ALLISON] will correct me, that there is a school at West Point 
paid for by the Government to which the children of the professors 
gofree. Allof this is very proper, but unquestionably it should enter 
into the standard of the salaries. If you then add to the $3,500 sal- 


ary rent, fuel, light, medical attendance, and the schooling of the | 


children of professors, I should be glad to know in our ordinary col- 
leges what professors are better paid. I know of none within my 
personal knowledge. If there are any, they constitute exceptional 
cases. 

I really think that the time has come when retrenchment in our 
public expenditures should be exercised in every Department of the 
public service weere it can be done without injury to the public in- 
terest. The people expect and demand it. The House of Representa- 
tives feel the weight of this responsibility. They have set an exam- 
ple in this bill which I hope the Senate will follow. The Constitu- 
tion of the United States clothes the House of Representatives with 
the sole power to originate revenue bills. There the Representatives 
come every two years fresh from the people. That instrument de- 
clares that no appropriation bill touching the Army shall extend be- 
yond two years. These are all wholesome checks in the right diree- 
tion. Our fathers were jealous of arbitrary power. They believedin 
a free government economically administered. When, therefore, a 
standing appropriation bill, after a full discussion of its merits, comes 
to the Senate from the popular branch of Congress, its recommend- 
ations should be carefully considered. No reduced item of expend- 
iture, | submit, should be increased withont some strong argument 
against its injustice. I am unable to perceive that the reduction 


of the salaries of these nine professors works any such injustice. | 


Even after the proposed reduction, these professors will be as well 
paid as many other officers of the Army. The heads of some of the 
most responsible Bureaus of this Government, charged with the dis- 
bursement and the custody of millions of dollars, do not get so good 
asalary. I have listened with great pleasure to this discussion, but 
I have, I confess, not heard one satisfactory reason advanced why 
this reduction, commended to us by the House of Representatives, 
should not be concurred in. 

Tama friend and not an enemy to West Point. I do not under- 
value its importance or its usefulness. While Iam not such an en- 
thnsiast as to believe the country never produced a soldier unless he 
was a graduate from West Point, it is a popular instituiron of wh‘ch 
I feel proud and which I would perpetuate. 
tinguished generals which that academy has given the country; and 
I want as a Senator to be liberal to it. I am sure I shall reflect the 
sentiments of an enlightened constituency in voting a just and lib- 
eral compensation to these professors. 1 know most of them per- 
sonally. They are eminent scholars, worthy in all respects of their 
high trust. I approve of the course of study and discipline at the 
Military Academy. I think some improvements might be intro- 
duced into the institution which would make it more popular. I de- 
sire to support and provide for this. academy on a just and liberal 
basis. I will go no turther. The people expect and demand in these 
times of onerous taxation a reduction of the expenses of this Govern- 
ment. I think we can without injustice begin on this bill. I am 
unwilling to support this amendment of the Senate Committee of 
Appropriations, but prefer the House bill. I believe that these pro- 
fessors in times of pecuniary depression like the present well paid at 
$5,000 a year, and that is nearly the salary of those who get $3,500 
with the perquisites enumerated by me. 

Mr. LOGAN. 
that ont? 

Mr. STEVENSON. They get $3,500 as a salary. 

Mr. LOGAN. Some of them. 

Mr. STEVENSON, The rent of an ordinary dwelling-house would 
be $1,000, Add that to the $3,500 and it is $4,500. I think fuel, light, 
medical attention, and schooling would very nearly make up the bal- 
ance. That at least is my estimate. If inaccurate, let the error be 
pointed out, 

Mr. LOGAN. About make up the balance? 

Mr. STEVENSON, I think so; Iam sorry the Senator differs with 
me. But suppose that the salary is only $4,500 including perquisites ; 
still that sum is above, as I think, two-thirds of the professorships 
in our American colleges. 
tion of the Senate committee so far as these salaries go, and adhere 
to the text of the House bill. Iregret to disagree with the Commit- 


tee on Appropriations, but my best judgment constrains me to do so. | 


Mr. LOGAN. I do not propose to trouble the Senator with this 
question much further, but I do desire that it shall be properly pre- 
sented and understood. The Senator from Kentucky is a good lawyer; 
he certainly is a very able Senator. He has been making an argu- 
ment apparently to me, and, I beg his pardon for saying it, not intel- 
ligible to the Senate. He says he is in favor of this reduction. How 
is he in favor of this reduction? Will he state to the Senate asa law- 
yer that this Congress has a right to violate a plain provision of the 
statute which declares that a certain amount of pay shall be given 
to each officer in the Army and at West Point, and to the civil ofticers 
of the Government? Does he hold that the Appropriation Committee 
has a right to violate that plain and simple provision of the law by ap- 
propriating less money than the salaries allowed by the statute?) Will 
he state that as a lawyer to the Senate? I will give way for him to 
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I am proud of the dis- | 


The Senator says $5,000 a year; how can he make | 


I shall therefore oppose the recommenda- | 


, ors for a less price? 
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answer if he will make that statement. He knowsasa lawyer that it 
is the duty of Congress to appropriate the amount of money required 
by the statutory provisions to pay the salaries of the officers of the 
country. He well understands that to be the rule. In this bill com 
ing from the House of Representatives they do not reduce the salaries 
of these men by a repeal of the law allowing them their salaries, but 
they arbitrarily reduce the appropriation merely, on the pretext of 
a false economy, that the country may understend that there is a re- 
duction when in fact it is no reduction and the salary stands on the 
statute-book owing to these parties, and they are entitled and will be 
entitled to have it from the Government, if not in this appropriation 
bill, in some subsequent one. He knows that to be the law; and yet 
he stands here and says that he is in favor of this bill as it comes 
from the House with no repealing clause in reference to salaries what- 
ever in it and no proposition of the kind offered here. 

I want to know, and I ask men who are honorable Senators and 
good lawyers to tell me, if each and every one of these men cannot 
obtain a judgment against the Government for the amount of their 
salaries over that which we allow them in this bill. If there is a law- 
yer here who will stand up and say that thisis not correct law, I will 
take it for granted at least that he is honest in it, but I shall think 
that he is a very poor lawyer. 

The Senator says that because other professors do not get this 
amount of money, therefore these men should not have it; because, 
forsooth, their children go to school they should not have it; because 
houses are furnished they should not have it. I ask, in this intelli 
gent age if a man has ever read in the history of armies in any coun- 
try under the shining sun that soldiers and officers were not provided 
| with quarters. Does the gentleman in the light of this day and the 
experience of the country demand that the soldiers of the Union shall 
be turned out in the storm without a shelter? Is that his proposi- 
tion? There is not a civilized country on earth that recognizes such 
a proposition as that. But perhaps we furnish better quarters than 
they ought to have. It may be that that is the objection. I presume 
not, however. The houses are provided already at West Point, and 
if you do not let somebody live in them I suppose they will rot down. 
They are provided for officers and soldiers, and the complaint of the 
gentleman is that these professors live in the houses that have been 
provided by the Government. If they do not live there, tell me 
where they shall live. Out on the rock without tent or shelter? 
that the idea? 

But the next proposition is that their children go toschool. If the 
Senator will read the statutes in reference to our Army he will find 
a provision that requires a school at every post in the United States; 
that the soldiers even shall go to school when they are not engaged 
in military duty; that a school of instruction shall be provided at 
every camp and every post for soldiers and others connected with the 
Army. That is the law, and it ought to be the law. Does a man 
presume that our Army should be a set of ignoramuses; that they 
should know nothing? I ask the Senator if that is his theory of in- 
struction to an army? In time of war, when men are lying idle in 
camps and not on military duty, it is the rule in all armies in civil- 
ized countries that the men shall be instructed; and schools are insti- 
tuted in every camp, and ought to be—everywhere that I have been 
at least; and it is the law to-day; and yet, because we train our sol- 
diers as civilized men should be trained, there is complaint by our 
friend in reference to it. 

The next proposition the Senator makes is that they get too mach 
|} money. I will say tothe Senator that I do not wish to enter upon 

the discussion of the question as to salaries now. What my position 
| may be when that question shall properly arise I do not now state ; 
| but, so far as the salaries that are paid to the professors at West Point 
are concerned, I do not believe they are too much. Ido not believe 
that you can obtain well-instrneted persons, caleulated and qualitied 
to instruct men to become intelligent and learned soldiers, for any less 
than is paid to these men. Four thousand dollars a year some of 
them perhaps get on account or their age in the service. Those who 
have served for forty years perhaps receive $4,000 per annum. Some 
of these men have served their country for forty years, a part of the 
time, perhaps, at $1,200 a year; in fact, twenty-live years ago lieuten- 
ants served in the Army for $50 per month, or 3600 per annum. I 
served for $600 per annum in the Army years ago, when that was the 
pay of second lieutenants, or within a fraction of it. These profes- 
sors have served a long time in the Army, perhaps some of them with 
large families, who are well qualified to be instructors at West Point, 
to teach the various branches, to drill the soldiers, to teach them to 
be officers, to teach them to take charge of men, to understand men, 
how to control men, how to guide men, and how to make all the 
| movements that are necessary in military affairs, to say nothing of 
the other duties to the Government and the country which they are 
required to perform in engineering and other matters; and I ask the 
Senator where he will find persons well calculated to act as instruct- 
If you give a less price, I should say, if L were 
an instructor at West Point, that 1 would desire to be relieved and to 
return to the Army again. These men have nearly all come out of 
the Army. One of the best instructors at the Military Acadenry—no, I 
will not say the best, but really as good as we have ever had—isa man 
who was there but a short time ago, prepared the new tactics that 
are being used now by the Army, entirely a different drill, one that is 
| simple, that all can understand very easily, so that the movements of 
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the infantry, the cavalry, and the artillery are all the same, when 
heretofore they had always been different. This instructor, General 
Upton, was acolonel in the Army, and he went to West Point because 


he was one of the best qualified men in the Army for giving instrue- | 


tion in reference to military tactics. He was willing to go there and 
instruct the cadets in the movements of the Army because he was a 
competent man, well qualified, a good soldier, a man who, as colonel 
in the Army, could receive the same pay. 

New, Ldo here protest against the Appropriation Committees, either 
in reference to West Point or in reference to the Army generally, or 
in reference to anything else that depends on general laws on our 
statute-books, making laws for us in the appropriation bills except to 
appropriate the money that is necessary to be appropriated under 
existing statutes. Whenever we permit the Appropriation Commit- 
tees to provide statutory laws for us, outside of that which they are 
required todo by the laws as they exist, by means of appropria- 
tions, we may as well form ourselves into an appropriation commit- 
tee, and have all the statutes mixed up with clauses appropriating 
$500 for so and so, and having in the appropriation bills sections de- 
claring * be it enacted, that if any person shall cut timber on land be- 
longing to the Government, he shall be fined and imprisoned.” That 
is about the way your statutes will read: a provision in one section 
for an appropriation of money, a provision in another fixing a pen- 
alty for the violation of some law. A proposition to bring upon us 
such a condition of things in legislation ought to be ignored and 
scouted from the highest deliberative body in this nation. The Ap- 
propriation Committees should bring in appropriation bills providing 
the money under the law that they are required to do, and let the two 
Houses act upon them, and leave the general laws to be enacted by 
the Congress of the United States, after being reported by the appro- 
priate committees that have the right to pass upon these laws and re- 
port amendments or modifications, 

For these reasons | am in favor of the amendments that have been 
reported by the Appropriation Committee, inasmuch as they are 
amendments germane to this bill. 

Mr. STEVENSON. I have but a word or two in reply to the Sena- 
tor from Illinois, (Mr. LoGAN.] I shall net follow him in his wander- 
ings outside of the direct point at issue between us in this debate. 
Nor shall | imitate his example and be led into any discussion of 
what constitutes the proper scale of compensation to officers or sol- 
diers in war or in peace 5 still less into the quality or quantity of 
quarters or of tents, of rations, or other requirements of the camp. 
lmportant as all these inquiries are, they do not elucidate the pro- 
priety of the pending amendment. They are not before the Senate. 
If they were, | would surrender my little information, or all that I 
can ever hope to acquire, to my friend from Hlinois, who has had so 
large and so distinguished an experience on all these subjects, both 
in peace and in war, But the topie will become the subject-matter 
of legitimate discussion when the Army bill is properly before us. 


| injury to the public interest ? 


Phe solitary question before usis: Can the Senate justly and prop- | 


erly reduce the salaries of the nine professors at the Military Acad- 


emy at West Point, as proposed by the bill of the House of Repre- | 


sentatives ? 


know, Mr. President, that it is always an ungracious duty to reduce 
the salaries of any meritorious official. We shrink from it. 
when in the discharge of official duty Lam required to pass upon any 
proposed measure of retrenchment, demanded by the stringency of 
the times, [ can only seek with all the light and argument before 
me, to exercise an upright and impartial judgment. No Senator 
ean deny that every possible reduction in public expenditures which 
the public interest will justify ought sternly to be insisted upon and 
promptly carried ont. Never has there been of late years greater pe- 
ecuniary embarrassment than that which now pervades every section 
of our country. The great industrial industries of the country are 
paralyzed and the people are burdened with onerous taxation. Where 
shall we begin this work of reduced expenditure? I reply, in every 
branch of the public service where the public interest will permit 
it. The Senator from Illinois [Mr. LoGaN] asks me if I would have 
the professors at West Point to go without a house? Certainly not, 
nor without fiiel, schools, or medical attendance. I would have 
the Government to furnish everything that is furnished now, both to 
the professors and to the cadets, and more, if the interest of the acad- 
emy demanded it. But in estimating the salaries to be paid to these 


That is the solitary question now before the Senate. TI | 


But, | 
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professors annually, I would take into account whatever was gratu- | 


itously furnished them by the Government, and which, but for such 
gratuity, they would be compelled to pay for out of their salaries. 
Is not this a just estimate in fixing the compensation to professional 
or to manual labor everywhere? Is not such a standard just and 
equitable ? 

The United States furnishes each of these nine professors with a 
house; but if the United States did not furnish them with a house, 
would they not be compelled to pay the rent of it out of their annual 
compensation? So, too, with fuel, medical attendance, and schools, 
all furnished gratuitously by the Government in addition to their sal- 
aries; are they not to be considered in fixing the salaries of these 
professors? Are they not perquisites, part and parcel of the com- 
vensation to the professors? If not, why not? The Senator from 

llinois argues that because the United States owns the buildings oc- 
cupied by these professors such occupancy is not a legitimate item in 
estimating their annual compensation. How about the fuel or the 


| pay of one class in the Army. 





schools? They are paid for by the Government. Still the Senator 
argues against both as estimates in the amount of the professors’ sal- 
aries. 

Mr. President, I had supposed that all valuable perquisites, either 
toa public or to a private position, entered into the estimate of the 
amount of salary of the incumbent who tilled it. 

Mr. LOGAN. I will ask the Senator a question. It is very hard to 
say that weought not toconsider the perquisites that a person receives ; 
but I will ask whether or not, when a soldier is in the field at 311 a 
month, and you board him—that is, you give him his food and raiment 
—the Senator will take into consideration the value of the tent that 
covers that soldier in fixing the salary he shall receive while fighting 
for his country? Is that the proposition ? 

Mr. STEVENSON. When we come under the Army appropriation 
bill to discuss the pay and emoluments of soldiers in the Army, the 
question propounded by the Senator from Illinois will be entirely 
pertinent and proper. It will be time enough to answer it then. It 
is out of place now. We are dealing with professors now, not sol- 
diers. “Render unto Cesar the things that are Ciesar’s.” Do not let 
us evade or get away from the direct question involved. We are dis- 
cussing the propriety of reducing the pay of professors at West Point, 
and not of soldiers. Can the proposed reduction be made without 
Are valuable perquisites furnished by 
the Government to the professors to be estimated in fixing these 
salaries ? 

Mr. LOGAN. The Senator, perhaps, does not use the term “sol- 
dier” as Ido. He makes a distinction, perhaps, between an officer 
and a soldier. I donot. When I speak of a soldier, I embrace an 
officer as well as a private in that language. I mean by a soldier a 
man who belongs to the Army. Some have official robes and others 
have not; but they are all soldiers, and there is no country in the 
world, as I said, which does not provide shelter for its soldiers. Some 
provide better than others do. I only ask the Senator whether he 
will, in providing for an army, take into consideration the shelter 
that is furnished to that army, in fixing their pay, and when they are 
subject to be transferred from one place to another any day ? 

Mr. STEVENSON. Still, Mr. President, the Senator propounds in- 
terrogatories that are not pertinent to the issue involved. His ques- 
tion is not germane tothisdebate. Weare vet now discussing the pay 
or perquisites either of ofticers or of soldiers of the United States Army. 
The professors at West Point are not in that sense officers, They are 
like other professors, and have only an assimilated rank. The sim- 
ple question is, in estimating their salary shall we take into the ac- 
count the house-rent, fuel, schools furnished and paid for by the Gov- 
ernment as increasing the moneyed compensation paid to these profes- 
sors annually? That is the sole and only question involved. And 
the question propounded to me by the Senator from ILlinois, I submit, 
does not in any way tend to elucidate its solution. 

Mr. MORRILL, of Maine. If Ido not interrupt my honorable friend 
on this point, [ will remove the difficulty perhaps by saying that these 
professors are of the Army of the United States. 

Mr. WEST. They are professors of military law. 

Mr. MORRILL, of Maine. They are all colonels and lieutenant- 
colonels of the Army; and I think this debate is going on upon an 
entire misapprehension of what the committee has done and what, I 
think my honorable friend from Kentucky will agree, it ought to have 
done. 

Mr. LOGAN. 
statutes, 

Mr. MORRILL, of Maine. I want to show the composition of the 
Army of the United States by the Revised Statutes. 

Mr. STEVENSON. What page does my honorable friend read from ? 

Mr. MORRILL, of Maine. Page 202: 

The Army of the United States shall consist of — 

One General ; 

One Lieutenant-General— 


West Point is part of the Army to-day under the 


The statute goes on to enumerate the different branches, and then 
it reads: 
And the professors and corps of cadets of the United States Military Academy. 


So that these professors are of the Army of the United States. If 
Ido not interrupt my honorable friend I will say one word more, 
The act of 1870 undertook to fix the pay of the Army of the United 
States, including the professors of the Military Academy; so that the 
professors stand in the same rank and in the same relation as to pay. 
This bill comes from the House of Representatives and deals with the 
The committee therefore naturally say 
that is interfering with the compensation of the Army, and that when 
the subject of dealing with the pay of the Army comes up it is a 
proper consideration for the Senate or for the other branch. It did 
not seem to the committee to be a proper thing to select one class of 
officers belonging to the Army and undertake to fix their compensa- 
tion while the general subject of compensation of the whole Army 
was not under consideration. That was the view the committee 
took of it. 

Mr. STEVENSON. I confess I am still unable to perceive the force 
or pertinency of the statementsof the Senator from Maine, [ Mr. Mor- 
RILL.] It is, of course, my own fault.’ Suppose the professors at 
West Point are regarded in one sense—a figurative sense, if you 
please—oflicers of the Army, does that prevent us on the Military 
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Academy appropriation bill from increasing or reducing their sala- 
ries? Do we not often increase the salary of a particular judge with- 
out interfering with the salaries of the other Federal judges through- 
out the country? For very many years the Military Academy bill has 
been considered by the Committee on Appropriations of the House 
and of the Senate as a separate, independeut bill, and I never heard 
their right to do so questioned. ‘Their power to increase or reduce 
salaries Was never until now thought to be affected by the fact of 
whether the professors at the Military Academy were officers of the 
Army or not. So far as my limited experience for four years on the 
Senate Appropriation Committee enables me to speak, I say, without 
fear of contradiction from any quarter, that the Military Academy 
bill has always been separately considered as an independent bill, 
wholly distinct from the bill for the support of the Army. I do not 
understand the argument, nor can I perceive its force, that, were it 
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views among Senators as to what reduction might be made without 
public or individual detriment. I had no conception that the pro- 
posed reduction would meet with such opposition. My past course 
in the Senate and my actions as a member of the Committee on Ap- 
propriations will attest that I have never been niggardly in my votes 
for appropriations, whether by way of salaries or otherwise, if consti- 
tutional and proper. I hope never to be unjust in any proper ap- 


| propriations to either the professors, or to the cadets at West Point, 


or to the academy itself in all its reasonable requirements. But, 
while this is true, I am for a just and reasonable reduction of public 
expenditures. I do not wish to be extravagant nor do I wish to be 


unjustly parsimonious I would seek the golden mean between these 


| two extremes. That I think the House of Representatives has ac- 


| complished in this particular item of reduction. I regret that 


admitted that the professors at West Point were officers, the Commit- | 


tee on Appropriations in either the House or the Senate could not on 
the Military Academy bill increase or reduce the salaries of the pro- 
fessors, or increase or reduce the salary of a particular professor. I 
deny that these professors at the Military Academy are oflicers of the 
regular Army; but, if they were, the Committee on Appropriations 
can, on the pending bill, either raise or reduce their salaries. 

Mr. LOGAN. That is not the proposition. The Senator certainly 
misunderstood me as I stated it. I said,and I repeat, that Congress 


has no right to change the amount appropriated to pay these officers | academy exceeds ten years shall have the pay and allowances of colonel, and all 


without repealing the act fixing their salaries. That is the proposi- 
tion, and nobody has attempted to bring in such a repeal. 

Mr. STEVENSON. We can very easily repeal any existing statute 
inconsistent with or antagonistic to the provisions of the pending bill 
when we shall have agreed on its provisions. Our constant practice 
in passing bills is to add a clause repealing all laws inconsistent with 


the pending enactment. There is no difficulty, if we vote down the | 


pending amendment and adhere to the reduction of salaries contained 
in the House bill, to add any provision making such legislation har- 
monious with existing statutes touching the Army. There is nothing 
in the supposed objection of the Senator from Illinois [Mr. LOGAN } 
to the proposed reduction as violating existing statutes. 

Mr. ALLISON. Will the Senator trom Kentucky allow me to ask 
him a question ? 

Mr. STEVENSON, I will answer any question of the Senator with 
pleasure. 

Mr. ALLISON. I should like to have the judgment of the Senator 
from Kentucky whether he thinks $4,500, with the quarters and other 
things that are allowed to these professors, is an excessive compensa- 
tion to men whose duty it is to teach the higher mathematics and 
sciences to the young men who are to become the future engineers 
and officers of the Army of the United States? If he thinks it 
excessive compensation, then I admit his argument is a good one ; 
but, if it is not excessive, then why seek to reduce it ? 

Mr. STEVENSON. Iam glad to answer all these questions one at 
atime. In reply to the Senator from Iowa, allow me to say that I do 
not think the Government ought ever to pay excessive salaries in any 
department of its multiplied agencies. I think Congress ought to 


is an | 


the 
Senators who oppose it feel it their duty to do so. 


Now I come back to the objection of the Senator from Hlinois, 
that these professors are Army officers and that the House of Repre- 
sentatives as well as the Senate are forbidden to reduce salaries of 
professors on an appropriation bill for this academy ; it is in viola- 
tion of existing law. I have already given an answer that we can 
repeal any such opposing statutes. I deny that these professors at 
West Point are Army oflicers in the sense contended for by Sena- 
tors on the other side. Here is the enactment : 


That the professors of the United States Military Academy whose service at the 


| other professors shall have the pay and allowances of lieutenant colonel; and the 


instructors of ordnance and science of gunnery and of practic al engineering shall 
have the pay and aZowances of major; and hereafter there shall be allowed and 
paid to the said professors 10 per cent. of their current yearly pay for each and every 
term of five years’ service in the Army and at the academy: Provided, That such 
addition shall in no case exceed 40 per cent. of said yearly pay; and said professors 
are hereby placed upon the same footing, as regards restrictions upon pay and re 
tirement from active service, as oflicers of the Army. 


The pay and allowances to these professors on the basis of Army 
officers do not make them officers. If it did it would not preclude 
the Committee of Appropriations from increasing or abolishing them. 
Indeed jt has been the constant usage of appropriation bills to do so. 
Admit that the Military Academy is a part of the Army in its enlarged 
sense, Appropriations for it have, after many years, been by separate 
bill. Salaries have been increased and diminished by this committee. 


| The course of instruction has been changed even by this very com- 


pay fair and just salaries. That I think has been done in this bill. | 


When you test the salary paid to the professorships at West Point, 
even after the reduction proposed by the House bill, by salaries paid 
to equally competent professors in other colleges, | am sure the sal- 
aries at the Military Academy will exceed them. I speak of the aver- 
age of our American colleges. There may be richly endowed institu- 
tions which may be exceptions. If you will take the professorships of 
the University of Virginia, or of the Washingtonand Lee University, in 
the same State, several distinguished and ancient colleges of New Eng- 
land, I venture the opinion, without pretending to any exact informa- 
tion on the subject, that you will find very few professors at these sev- 
eral colleges who receive four or five thousand dollars a year. I know 
distinguished scholars, highly cultivated in languages andscience, men 
qualified not only to teach mathematics in its higher branches, but in 
its superlatively exalted grade of mixed mathematics, the very acme 
of mathematical science, and not generally taught in all of our col- 
leges, who do not receive a salary of more than thirty-five hundred 
or four thousand dollars a year, and who are regarded as receiving a 
good salary. 

Why in times like these should the professors at the Military Acad- 
emy at West Point, distinguished as they are, receive more than 
similar professional talent of equal distinction is commanding else- 
where in American universities? Our constituents will demand and 
are entitled to have an answer to this question. 1t is a pertinent one. 


Why give to professors at the United States Military Academy larger | 


salaries than are paid to equally able professors at other prominent | an increase of the professors’ salaries beyond that which is given to 


and distinguished American colleges. 

It will be no answer to the question to say that the Senate and 
House could not make the reduction on the Military Academy appro- 
priation bill. It would be a still less satisfactory answer to say that 
such a reduction would be in violation of some existing law. No, 
Mr. President, such excuses afford no pretext for refusing to concur 
with the House of Representatives in this proposed reduction. 

I rose without the least intention of participating in this debate. 
I feel that I should perhaps not have done so without some exami- 
nation into its details. I had supposed, however, that the discussion 
of the committee’s amendment would lead to a mere interchange of 


mittee. 

Mr. LOGAN. If the Senator will allow me, I do not believe that 
the power to repeal should be exercised in this way. 

Mr. STEVENSON. Ido not understand the position of the Senator 
from Illinois. He desired to bring to my attention the simple fact that 
the repeal fixing the salary had not been enacted. Now, as I under- 
stand him, he objects on another distinet ground. 

Mr. LOGAN. § IL objected that the House had passed the bill with- 
out repealing the act providing the salary. 

Mr. STEVENSON. So I understood. 

Mr. LOGAN. Therefore it was a power they could not exercise 
legally, that is, without leaving still a debt due from the Government 
to the party injured by a reduction of the salary. That is the point. 
Of course it can be done, but I was arguing against the propriety of 
doing it on an appropriation bill; and I insist upon that. 

Mr. STEVENSON. The objection of the Senator is without avail 
ability. The passage of this bill by the House of Representatives re- 
ducing the salaries of these professors was a repeal pro tanto. These 
professors can only draw what is appropriated. But going to this 
technical objection insisted on by the Senator, we can repeal the law 
fixing the salary by an amendment to this bill. So, after all, the sole 
question is whether, after the reduction proposed by the House of 
Representatives, these professors receive a sutlicient and just com 
pensation. Looking to the eminent character of these nine profes- 
sors—their talents and experience—fonr or five thousand a year, in- 
cluding the perquisites referred to, is a just and fair remuneration. I 
think so, looking to the exigency of the times and the necessity for 
retrenchment. 

That problem should be easily solved. I have endeavored to show 
that the salaries provided for by the House bill to these nine profes- 
sors are just and liberal in comparison with the salaries paid to pro- 
fessors at military schools and colleges throughout the country. I 
strongly insist that because these professors are quasi United States 
officers, if you please, they are still professors engaged in scientific 
and military instruction in a Military Academy supported by the 
Government of the United States, and should receive no higher com- 
pensation than instructors of equal merit in similar institutions. 
The fact that it is a United States dcademy constitutes no reason for 


| professors of similar rank in other institutions. 


Mr. MAXEY. Will the Senator allow me to ask him a question? 

Mr. STEVENSON. Certainly. 

Mr. MAXEY. I am credibly informed, and so believe, that the 
salaries of the professors of Columbia College, New York, have been 
recently increased frou: $6,000 to $7,500. 

Mr. STEVENSON. Perhaps that is true. If 80, it is an exception 
to the almost universal rule. Colleges highly endowed like the one 
founded by Girard in Philadelphia, or more recently the one founded 
by Hopkins in Baltimore, no doubt give high salaries. I have no in- 
formation of what the salaries are, but they constitute exceptions. 
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The people of this country, lam sure, would not justify Congress in 
fixing the salaries of West Point upon a basis greatly exceeding in 
amount the salaries paid to the professors in four-fifths of all the 
American colleges, universities, and military schools of the United 
States. 

I have no feeling whatever in the matter. I desire to be just, but 
not profuse, If I could be persuaded that the salaries, given by the 
House bill to these nine professors, were not fully up and even over 
the standard of compensation given to professors generally, I should 
willingly vote to increase them. Unable with the lights before me 
to reach that conclusion, I shall vote against the proposed increase 
ottered by the committee. 

Mr. FRELINGHUYSEN. There is no doubt that Congress can, on 
an appropriation bill, transact all the legislation of the country, be- 
cause they can add to the bill: “Be it enacted that all legislation in- 
consistent herewith is hereby repealed.” But L confess that I am sur- 
prised that any one should insist that it is within the legitimate prov- 
ince of an Appropriation Committee to determine whether we shall 
or shall not have anavy, anarmy, a military institution, river and har- 
bor improvements, a judiciary, post-oflices, custom-houses; because, if 
it is true that this is the legitimate province of an Appropriation Com- 
mittee, they can determine all these questions. Of course the action 
of the committee requires the sanction of Congress afterward; but 
they absorb all other committees if the doctrine of the Senator from 
Keutucky is true that all you have to do is to let the Appropriation 
Committee strike down any institution that depends upon an appro- 
priation. Of course that would end all legislation of Congress so far 
as all other committees are concerned, These committees are institu- 
tious. They are valuable institutions to the country; they decide 
more questions than any of our courts. They have an organization. 
They have power to bring witnesses. They are recognized by the 
country as valuable tribunals primarily to investigate subjects ; and 
I protest that it is not the business of an Appropriation Committee to 
doany suchthing. Their business is tomake the appropriations which 
the laws require, and Congress makes those laws after being instructed 
by the committees who are specially put in charge of the gitferent 
branches of this Government. 

As to this compensation being too much, and that is the question, 
I will state that in New Jersey the compensation of professors, I think, 
ranges from about $3,500 to $5,000, some of them with dwellings and 
some Without, But we have settled that this compensation is not 
too much, because it is exactly the compensation that we give the 
oflicers of the Army to whose rank these officers of the Army are as- 
similated. Thisinstitution isa part of the Army, and we have settled 
that this compensation is not too much. That is the law, and it must 
remain the law until we change it. 

The only argument that I have heard in favor of the original meas- 
ure is that the Ilouse of Representatives have reduced the amount. 
If I understand the organization of the legislative department of this 
country, the purpose is that legislation shall pass two separate Houses, 
shall have the guard and the check of being deliberated upon twice ; 
and it ought to be out of order to use as an arguinent in this Chamber 
what has transpired in the other branch of the legislative department, 
because it is essential that our legislation should be distinct in order 
to maintain this double deliberation. 

As to the idea that the people demand this reduction, let me say 
that the people of this nation have yet in too fresh memory the valu- 
able services that West Point rendered this country to want us to 
commence a reduction there; and I have been glad to hear the Sen- 
ator from ‘Texas bear his tribute to the value of this institution, and 
glad that it was seconded by a volunteer oflicer who is not without 
military renown. 

Mr. STEVENSON. I somewhat wonder at the statements of the 
Senator from New Jersey, (Mr. FRELINGHUYSEN,] and therefore we 
are equally surprised at the respective positions taken by us. L should 
like to ask that Senator whether the salaries of West Point have not 
been reduced and increased correlatively and repeatedly by the Com- 
mittee on Appropriations within a few years past? If he can prove 
to me that such has not been the practice and usage of this committee 
for several years pastin both Houses of Congress, and when his party 
friends were in the ascendant, then I will confess myself wholly mis- 
taken. Such is my information. Such is my experience of the prac- 
tice of this committee. Indeed I may safely say that all the increase 
in official salaries and all the reduction therein have come invariably 
from the Committee on Appropriations, I do not think that the Sena- 
tor ought therefore to be very much astonished at the position of those 
of us who favor the proposed reduction of salaries in the House bill. 

I have a word or two to add on the subject of the sufliciency of 
these salaries after the reduction proposed by the House bill. I am 
glad to have some of my statements verified. 

Since I was up before, a distinguished professor of one among the 
well-established colleges of high repute in New England called me 
out and gave me some valuable information on this subject, for which 
lam very grateful. It will interest the Senate because it directly 
elucidates one of my positions, I understand from the gentleman 
that at Yale the professors receive $3,000 per annum; at Harvard 
they receive $3,500; while at Amherst College the professors only re- 
evive $2,500. No Senator will question the acknowledged ability of 
the professors I have named, and still less the high grade of scholar- 
ship which marks these honored institutions. 


How far do the compensations proposed by the House bill to the 
professors at West Point exceed those including perquisites? Mr. 
President, I must confess my surprise at the modest mode of argu- 
ment by which it is sought to defeat this proposed reduction in this 
bill. It is not attempted to be shown that the reduction is unjust, 
but the argument is we cannot make it without violating some ex- 
isting law. If I am not mistaken, the Committee of Appropriations 
proposed a few years since by some amendment to abolish one pro- 
fessorship and establish another. That would be strange legislation, 
if the professor had been, as is now claimed, an officer of the Army. [ 
am content to make the issue on this proposed retrenchment, and to 
go before the people upon the question of increased or reduced ex- 
penditures, 

This is the time and this is the place to begin reduction in expendi- 
tures. The House has done well; the Senate takes the responsibility 
of non-concurrence. I believe the reduction can be made without in- 


jury to the academy or injustice to the professors. I have given the 


basis of my faith and the comparison with the salaries paid to other 
professors in similar institutions. I acknowledge the value of this 
Military Academy tothe country. It isa popular school, which I hope 
may be perpetuated ; but if Congress coutinues salaries exceeding in 
amount those given in other institutions of this country, you strike, 
Senators, the first blow which I fear is ultimately to destroy it. The 
people are determined that unnecessary expenditures in every De- 
partment of the Government shall cease. 

Mr. MAXEY. I will ask the Senator from Kentucky if the bill as 
reported to the Senate gives to these professors one farthing more 
than they have heretofore received ; if it is an increase of their usual 
pay by one cent? 

Mr. STEVENSON. But these salaries were fixed when the means 
and mode of living were much higher and more extravagant than 
now ; and as we recede from war prices and reach a cheaper level sal- 
aries should undergo some reduction. 

Mr. WEST. They were fixed in 1573. 

Mr. STEVENSON. The argument is as unsound as it is illogical to 
say that the House of Representatives in the proposed reduction is 
striking a blow at the Military Academy at West Point. Is the pro- 
posed reduction of the salary of the President of the United States 
from $50,000 to $25,000 striking at or degrading the high office itself ? 
Is that a sound argument? Remember that the Constitution gives 
to the popular branch of Congress the exclusive power of raising 
revenue and withheld it from the Senate. The Senator from Illinois 
smiles. 

Mr. LOGAN. This is not raising revenue; it is disbursing revenue. 

Mr. STEVENSON. I know this bill disburses. But increased dis- 
bursements require increased revenue. Increased revenue requires 
increased taxation. Disbursement and taxation go hand in hand. 
All these appropriation bills originate in the House; they have been 
well considered there; they have been discussed there, and unless the 
Senate committee give strong reasons why the sums fixed by the 
House should not be reduced I must oppose the amendment. 

Mr. LOGAN. If the Senator will allow me—— 

Mr. STEVENSON. Certainly; I will allow any one to enlighten me. 

Mr. LOGAN. I do not refer to the House at all, because it would 
be improper to do so; but I heard adiscussion on this bill; and when 
the Senator speaks about a bill being well considered and well dis- 
cussed, it is very amusing to a man who heard a discussion on it once, 
where no man on the committee could tell whether there was a band 
in the Army of the United States or not, except at West Point. Some 
of them said there were bands all overthe Army. A man who knows 
anything about military affairs knows that there is but one band in 
the United States belonging to the Army, and that is at West Point. 
They struck out the appropriation for the Military Academy band, be- 
cause they supposed there were bands all over the country belonging 
to the Army. Does the Senator call that discussing a bill by men who 
understand it? 

Mr. STEVENSON. Ido not intend to refer to the other House. 

Mr. LOGAN. Ido not refer to the other House, because I refer as 
much probably to a caucus as I do to Congress; but I heard that dis- 
cussion, no matter where. I could not ascertain whether any man 
who was discussing it knew how many bands belonged to the Army 
of the United States, and I thought a man who did not know that 
was very illy prepared to determine what the appropriations should 
be for the Military Academy at West Point. 

Mr. STEVENSON. I thinkif the bill strikes out all appropriations 
for a band at West Point, I may go with the Senator from [llinois when 
we get to that appropriation. I am in favor of good martial music at 
West Point and other garrisons, but just now we are on the reduction 
of the pay of the professors. Let us dispose of one amendment at a 
time. When we come to the band’s appropriation we will examine 
and discuss it upon its merits. The sole question of whether $3,500, 
with free rent, free fuel,and free schools, amounting to something like 
forty-five hundred dollars is sufficient compensation for a professor at 
West Point. I have shown that this sum greatly exceeds the com- 
pensation paid to professors in most of the universities and colleges 
of the United States, and I submit it to the Senate whether in view 
of this fact we should not concur in the reduction proposed by the 
House. 

Mr. FRELINGHUYSEN. The Senator from Kentucky asked me 
whether I was not aware that there was a precedent for this legisla- 
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tion. Iam not aware there is any precedent for it. I do not believe | the average of them they will come down to the Senator’s schedule 


there is. I do not believe that ever before has an appropriation com- 
mittee undertaken primarily to act on the question of reducing the 
salary or the remuneration of the officers of the United States Army. 
If my friend has any precedent 1 should like to see him produce it. 
I think that this is an anomalous case, and if there is any precedent 
for it the sooner it is stopped the better, because it is perfectly mant- | 
fest that the Committee on Appropriations, according to the doctrine 
insisted upon, could absorb the consideration of every question that 
comes before Congress. 

My friend thinks that this compensation is too much. It amounts 
to about $4,000, These are men who have families to support, who 
spend years in preparing themselves for the work; men of superior 
ability. We work six months one year and three months another; 
they work the whole twelve months in each year. We do not think 
$5,000 any too much for ourselves. Ido not think $3,500 or $4,000 
for men who work twice the length of time is too much for them; 
because I ai free to admit, so far as I am concerned, that they are | 


more than my peers in information, in qualifications for usefulness, | 


and in the great service that they have rendered and are rendering 
to their country. 

Mr. WEST obtained the floor. 

Mr. STEVENSON. Will the Senator from Louisiana allow me to 
reply to the Senator from New Jersey ? 

Mr. WEST. Certainly. 

Mr. STEVENSON. I am informed by the Committee on Appro- | 
priations that it has been the universal custom of that committee to 
reduce these expenditures. 

Mr. SARGENT. By the Committee on Appropriations ? 

Mr. STEVENSON. By one member of it. 

Mr. LOGAN. To reduce the pay of the Army? 
Mr. STEVENSON. Not the pay of the Army. 
these professors. Do not fly off. 

argument. 

Mr. FRELINGHUYSEN. Ido not wart my friend from Kentucky 
to fly off. He is inclined to leave the argument. If I understand the 
law read by the Senator from Maine, it was that this institution at 
West Point was a part of the Army of the United States, and that 
these professors were assimilated in their rank to the rank of colonels 
in the Army of the United States. If this committee has the right to | 
reduce the compensation of this branch of the Army, it has aright to 
reduce that of any other portion of the Army, the generals and the 
colonels, and that has never been done in this way. 

Mr. STEVENSON. I will just say from my own knowledge, from 
my own experience, that the West Point bill has been a separate bill | 
and has been referred to the Appropriation Committee ever since I 
have been in the Senate. The Senator from New Jersey now is de- | 
livering a lecture to the popular branch as well as to this, that they | 
have for so many long years been in error, that they have been usurp- 
ing a power they never possessed, and that now is the time to stop it. | 
I am for sticking to old precedents until I know that there has been 
some violation of law. He says I have not stuck to the text. Ihave 
strictly confined myself to the question whether this was legitimate | 
pay for these professors. I have been interrupted by illustrations of 
the Army, and of this, and of that, and of the othor thing, but I say 
just let us come down to the point: Is $3,500 a fair average, or is 
$3,000, including house and fuel? If it is not, give me the example; 
show me where; show me how. When you come to look at the other | 
universities and colleges you will find that the average is below rather 
than above. 

Mr. WEST. I think that is a proposition which the Senate ought 
to consider. It is not worth while for us to discuss our power upon | 
an appropriation bill, because we have manifested it on various occa- 
sions here to insert general legislation. I take the Senator on his 
own proposition, and I ask his attention for a moment to what I say. 
He said that the professors at Harvard were paid $3,500; that the 
professors at Yale were paid $3,000; that the professors at Amherst 
were paid $2,500; and that that was a criterion for us to go by. 

Mr. STEVENSON. 1 did not think it was a criterion to go by; I | 
only said it was an illustration. 

Mr. WEST. Very well; then let us take it asan illustration. Now 
let me ask the Senator whether he is willing to pay the professors at 
West Point $3,000 a year? 

Mr. STEVENSON. Iam willing to pay what this bill provides as 
itcame from the House. 

Mr. WEST. This bill does not provide that. There are twenty 
professors in that academy whom you have not touched; and every 
one of them is paid less than $3,000. 
oflicers on duty at West Point you will find that there are eight speci- 
tied professors who are paid $3,500 and $3,000 respectively, but there 


I am talking about 
Stick to the text. Stick to the 


$1,500 a year. Therefore if you take the average of the pay of pro- 
fessors at West Point it is nowhere near what it is at Amherst. 

Mr. DAVIS. Does the Senator from Louisiana mean professors or 
assistant professors ? 

Mr. WEST. You can call them anything you please; they are pro- 
fessors. 

Mr. DAVIS. I mean what the law calls them. 

Mr. WEST. They are giving their services as professors for the 
education of youth. There are some thirty of them, and if you take 


| on Appropriations. 
| but by way of suggestien to the Senate, to state that the rules had 


of $2,500 paid to the Amherst professors. 

Mr. DAVIS. Lunderstand that there are but nine professors at 
West Point. There are a number of assistant professors and teachers 
there, and I understand that the amendment provides for additional 
pay for all of them. 

Mr. WEST. We will come to that in time. Let me ask the Sena- 
tor from West Virginia or the Senator from Keutucky, are there not 
assistant professors at Amherst or at Yale? 

Mr. STEVENSON. I presume there are, I do not know. 

Mr. WEST. I presume not. I presume they are all classed as pro- 
fessors. Take the seale of prices, and apply it to them. 

Mr. MORRILL, of Maine. I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Maine will state 
his point of order. 

Mr. MORRILL, of Maine. This debate is growing rather desultory, 
and Task that the fourth rule of the Senate be read. 

The PRESIDENT pro tempore. The rule will be read, 

The Chief Clerk read as follows: 

4. No Senator shall speak more than twice, in any one debate, on the same day, 
without leave of the Senate, which question shall be decided without debats 


The PRESIDENT pro tempore. In this connection the Chair will 


| ask the Secretary to read rule 3. 


The Chief Clerk read as follows: 


3. Every Senator, when he speaks, shall address the Chair, standing in his place, 
and when he has finished shall sit down. 


Mr. DAVIS. I hope the President will insist upon each Senator ad- 
dressing the Chair. I try to do it uniformly, and I shall be glad if 
he calls those to order who do not observe the rule. 

The PRESIDENT pro tempore. The Chair will state that he has 
called the attention of Senators already to it, and it is a delicate thing 
to remind them the second time. He has now had the rule read, and 


| if itis the wish of the Senate—and he takes it for granted—he will 


enforce the rule. 

Mr. WEST. Mr. President, if the chairman of the Committee on 
Appropriations objeots to my replying to the assaults that have been 
made on the amendment of the committee, I shall say no more. 

Mr. MORRILL, of Maine. No; because the Senator from Louisi- 
ana is a member of the Committee on Appropriations—— 

The PRESIDENT pro tempore. The Chair reminds the Senator 
from Maine that he will address the Chair. 

Mr. MORRILL, of Maine. Mr. President, I owe an apology to my 
honorable friend from Louisiana, who is a member of the Committee 
I took occasion, not by way of rebuke to him 


not been complied with in this debate. I cannot tell how many 
times some Senators have been up, but as the debate is getting so 
desultory and we are consuming so much time on the subject, I 
supposed that my honorable friend would be willing that I should 
adinonish the Senate through him that the rules were not quite 
complied with. I beg pardon of my friend for interrupting him. 

Mr. WEST. Mr. President, this debate embraces a point outside 
of the particular features of this bill. It is an attitude assumed by 
one party here, and we all understand it well, by arraigning the party 


| that has been administering the Government for some years upon 
| the score of extravagance. 


I understand that. I recognize their 
right to do it; and Lam quite willing to go hand in hand with any 
member of that party in endeavoring to retrench the expenditures of 
the Government ; but I do not believe in any political clap-trap that 
would hold us responsible for disbursements and extravagance unless 
they can cite instances and give us facts showing where extrava- 
gance has been indulged in. 

I come right to the point made by the Senator from Kentucky, that 
the Government of the United States is to-day paying in the Military 


| Academy of the Government higher compensation than is given in 


the private civil institutions of the country. I take issue with him 


| on that proposition; and I will show by this bill and by the law that 


out of thirty professors at West Point the average is under $8,000 per 
annum, You may call them anything you please, assistant professors 
or whatever any one thinks they are. No higher price is paid in the 


| Military Academy of the United States than is paid in private insti- 


| & year. 


If you look at the schedule of | 


tutions throughout the country. 
facts. 
excess. 


That cannot be denied upon the 
Let us take the particular instances where men are paid in 
Who are they? There are four professors there paid $3,500 
That is the Harvard price. But they are paid 10 per cent. 
for longevity of service for every term of five years. Who are these 
professors and what independence do they possess in their present 


| position, so that if their pay is cut down they can seek some other 


| means of livelihood? 
are twenty other professors there who are paid from $3,000 down to | 


They have all, with the exception of one man 
there, I believe, been raised in the Army. They have all given the 
best years of their life to the service of their country. They are not 
like the professors at your civil institutions, who can leave their par- 
ticular pursuit and immediately adopt the profession of the liw, 
which is their inherent one in almost all instances; b it they are men 
worn out, as it were, in the service of the country and fit for nothing 
else. Of those few men only four of them, in consideration of their 
long service and in consideration ot the fact that they have rendered 
themselves incompetent to earn their living elsewhere and are most 
valuable there and cannot be replaced, the Government of the United 
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States absolutely proposes to expend $3,000 a year on them. That is 
all there is to it. 

It was scarcely necessary to say that this is not in accordance with 
the salaries paid in civil institutions. Certainly the facts refute the 
Senator. The West Point professors, I repeat again, are paid under 
$3,000 a year. Yale pays that; Amherst pays nearly that; Harvard 
pays more, Yet we are to be accused of extravagance herein one of 
the military institutions of the country! Take the gentleman on his 
own proposition and he has nothing to stand upon. There is no un- 
warranted extravagance there, and there is no extravagance or any 
scale of compensation that does not accord with all the proper institu- 
tions of similar rank throughout the country. Again, professors in 
other schools have the opportunity, if their compensation does not suit 
them, to leave, but in this case they cannot do it. They are unfitted 
to earn their living elsewhere. They are an honor to the country, 
and the institution is an honor to the country,as every Senator knows. 

Mr. SAULSBURY,. I do not desire to detain the Senate for any 
long period of time. 

Mr. COCKRELL. Will the gentleman yield until I ask the Sena- 
tor from Louisiana one question ? 

Mr SAULSBURYV. I prefer while I am on the floor to go on. 

The PRESIDENT pro tempore. The Senator from Delaware de- 
clines to yu ld. 

Mr. SAULSBURY. Ido not care to yield. It may lead to discus- 
sion. 

The proposition of the House of Representatives is to pay the pro- 
fessors, nine in number, four of them $3,500 each and five of them 
$5,000 each. The Appropriation Committee of the Senate have seen 
proper to propose an amendment to pay, in addition to the pay pro- 
vided by the House, these nine professors nearly $800 apiece. That 
is, four of these professors, if the amendment prevails, would have in 
cash payment $4,500 and tive of them would have $3,800. That is the 
proposition now before the Senate. The question is, shali we act 
upon the suggestion of the House or act upon that proposed by the 
committee? It is simply a question of economy that is presented, 
but learned Senators on the other side in this debate have seen prop- 
er to seek to change the issue. The Senator from New Jersey, who is 
an able lawyer, as well as the Senator from Illinois, also a dis- 
tinguished lawyer, seeks to change the issue presented by the bill 
and the amendment to the question as to the competency of an Ap- 
propriation Committee to change the law fixing their compensation. 
That is the issue which they desire to be presented in this case. It is 
foreign to the real issue; but if IT saw proper to join issue with the 
Senator from New Jersey. and the Senator from Illinois as to the 
competeney of an Appropriation Committee to vary the compensa- 
tions which have been provided by law I neetl not cite many instances 
to establish the right of the committee so to do. Do we not know 
that the compensation of men in the civil service has been repeat- 
edly changed upon an appropriation bill? It has only been a few 
years since you raised the salary of the President of the United States 
from $25,000 to $50,000 upon an appropriation bill; and it has only 
been a few years since you raised the salaries of the justices of the 
Supreme Court upon an appropriation bill, and many other instances 
might be given in which the compensation of Government officers 
and employés has been changed on appropriation bills. 

But [do not mean to be diverted from the real issue presented by 
this bill and by the amendment. I say again the issue presented is 
one of economy, of reduction of expenditures. That is the issne, 
and the people of thiscountry will understand it. On this side of the 
Chamber we say that the expenses of this Government have been too 
large, and we propose to cut them down. Gentlemen upon the other 
side take issue upon that, but seek to divert us from the real issue by 
raising a false issue in this discussion. Is it not time that the ex- 
penses of the Government were reduced? What is the condition of 
your country to-day? With a country possessed of the natural ele- 
mentsef wealth, with a fertile soil, witha climate congenial to health, 
with the very bowels of the earth teeming with mineral wealth, 
what is the condition of the country to-day? The business of the 
country is prostrate, the industries of the country are languishing, 
the people of the country are being oppressed by onerous taxation ; 
and when we hear their appeal for relief and seek to reduce the ex- 
penses of the Government we are met by gentlemen on the other side 
of this Chamber who deny that there is any extravagance and thwart 
the efforts that are made for the relief of the people. 

Let it go ont before the country; let it be understood, as it will be 
understood, that on this side of the Chamber as well as in the other 
House of Congress there is a disposition to grant relief to the oppressed 
industries of this country, to relieve the people from taxation, but 
that we are met by opposition stern and determined that the people 
of this country shall still languish under oppressive taxation, and 
that the Treasury of this country shall be depleted to pay high sala- 
ries to professors in academies. I want this issue presented correctly 
before the people. We are in earnest. I would do no injustice to 
these professors, but my distinguished friend from Kentucky has dem- 
onstrated as clear as a sunbeam that they are better paid to-day than 
professors in ordinary institutions in this land. Yet with these facts 
staring us in the face, seeing as we do that these men are being paid 
far beyond the pay that is accorded to gentlemen in the same line of 
business, paid better than professors in most of the colleges of this 


country, we propose still to keep up an extravagant military estab. 
lishment and oppose a reduction of the salariesof the professors, and 
propose to give them a large compensation. 

Sir, I go for economy, not only in this partienlar but in everything, 
until the oppressed people of this country are relieved from the onerous 
burden of taxation which has too long oppressed them, and which has 
reduced many of them to absolute bankruptcy. I hope the Senate 
will not be indifferent to the appeals that are constantly made. No 
longer than last evening I received a letter froin the city of Boston, 
in which the writer, whom I do not know, detailed to me the wretched 
condition of many persons in that city. He told me that there were 
at least eight hundred people in that city who on that night, because 
they were out of employment, would be compelled to sleep upon naked 
boards, with no other clothing than that which they wore in the day- 
time. We know that in every section of the country there is great 
distress. I live in an agricultural community, perhaps bet ter off than 
many sections of the country, but I pick up the papers of my State 
and read advertisement after advertisement of sales by the sheritf of 
the county of the lands of my constituents; and I know that it is in 
part at least because there have been large draughts upon their in- 
dustry and their earnings to replenish the public Treasury of this 
country. In the noble little State in which I live there have been in 
the last fifteen years not much less than $10,000,000 abstracted from 
the people and placed in the Treasury of the United States—an 
amount greater than all the expenses of the State government from 
the foundation of that government in 1776 untilthe present time. In 
addition to that, it is more than all the railroads in the State have 
cost; it is more than all the churches in the State have cost ; it is more 
than all the school-houses in the State have cost. When I remember 
the condition of the people of my State and know that the people of 
every section of this country are being oppressed by taxation in order 
that the public Treasury may be kept replenished, I am for reducing 
the expenses of this military establishment, for curtailing the salary 
which is paid to these professors ; because I believe the compensation 
provided in the bill as it comes from the House ample for the services 
rendered by these gentlemen to the country. 

Mr. KERNAN. I do not rise, Mr. President, to debate this bill at 
length; but it seems to me Senators have spoken quite harshly of the 
other House and put questions to the Senator from Kentucky as 
though it were a very novel thing to affect salaries in appropriation 
bills. I do not mean to say that it is a wise thing to do, for L am op- 
posed to it as a general principle. I think it is better to fix the sala- 
ries of ofiicers by law, and then have the Appropriation Committee 
make the proper appropriations to carry out the law; but practice 
has prevailed to do otherwise, for years, lam sure. I ask attention to 
the act of Congress of March 3, 1873, found in the seventeenth vol- 
ume of the Statutes at Large, and passed on the last day of the Con- 
gress then in existence. It is an act making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the year ending June 30, 1874, and for other purposes. It was there- 
fore an appropriation bill for the legislative, executive, and judicial 
expenses of the Government, and I call attention to it, not as approv- 
ing the manner of doing things but in order to say that the Senator 
from Kentucky was quite right, when he was questioned so sharply, 
in saying that it certainly had been the practice to raise and lower 
salaries in appropriation bills, and that it could be done in this. 
Surely it can. That was a general appropriation bill, reported from 
the Appropriation Committee and passed; and yet that is the bill 
which raised the salaries of a very large number of the officers of the 
United States. That is the bill which raised the salary of the Presi- 
dent of the United States from $25,000 to $50,000, beginning the next 
day. That is the bill which raised the salary of the judges. That 
is the bill which increased the salary of the clerks of the Senate and 
of the clerks of the House; and that is the bill which raised the sala- 
ries of Members and Senators from two years previous, within a day, 
from $5,000 to $7,500. It declared the increase to take effect at the 
beginning of the Congress; and it was in its last twenty-four hours 
when it was passed, as the bill was approved on that day. 

I do not allude to this to say that I approve the practice. I do not 
mean to say that I approve of doing what is sought to be done by 
this bill. Certainly we can do it by repealing the law; but I do say 
that it has been a practice which has prevailed here in years past, 
and that therefore there is no reason for dealing sharply with the 
other House when it has sought to follow that practice. 

Mr. HOWE. Will the Senator allow me to interrupt him ? 

Mr. KERNAN. Certainly. 

Mr. HOWE. Will he not be candid enough to state that the peo- 
ple disapproved of that act? 

Mr. KERNAN. It was not the manner that they disapproved ; it 
was increasing the salaries from two years before that they disap- 
proved. I disapprove the manner, but the people did not bother about 
the manner. They were indignant about what was done in that ap- 
propriation bill, and I do not think the people would be indignant if 
in an appropriation bill now we should reduce salaries that we think 
are too large. That is all [mean to say. I do not mean to say now 
that these particular salaries are too large. I am not discussing that. 
I am not familiar enough with the subject to say whether these sala- 
ries are or are not too large. I merely wanted to call the attention 
of the Senate to the fact that this action of the other House is not 
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unprecedented ; and the instance which I have cited is not the only 
one. By looking back through the appropriation bills you will find 
that they have often been made the means of raising the salary of an 
oflicer when Congress thought it too low, and of diminishing it when 
they thought it too large. 

I have only said thus much because I think if the other House is 
right, (and that is the real question to be discussed, and that the Sen- 
ator from Kentucky wished to discuss,) as to which L express no opin- 
ion until I am better informed, in supposing that these salaries should 
be reduced, there is no trouble in, and there is abundant precedent 
for, reducing them in this bill; and in some respects I suppose it is 
thought most convenient. That is all | wish tosay. I think the real 
question is the one to be looked at: whether these salaries should be 
reduced or not, and, if they should be, there is no trouble in doing it 
by this bill, and the action will be hailed by the people with delight 
when it reduces while they were indignant when they thought Con- 
gress unreasonably raised salaries. 

Mr. FRELINGHUYSEN. I understood the proposition of the Sen- 
ator from Kentucky to be as to the propriety of an appropriation 
committee doing this thing. 
could do it they would absorb the province of every other committee 


of the Senate and they could really take the whole legislation of the | 


country into their hands. At that time, when discussing the matter 
with the Senator from Kentucky, I really thought that we could 
legally do it by putting in a provision that all inconsistent legislation 
was repealed; but since then, on conference with another Senator, 
who I hope will give his reason, it seems to me that it is illegal as 
well as improper. 

Mr. KERNAN. I will answer my friend. 
he repeats, was a good one, and it weighs with me. Ido not think 
it is a very good manner of legislation, and I did not allude to him in 


what I said, but Lalluded tothe fact that the Senator from Kentucky | 


time and again had sought to meet the direct question. Ido not want 
to discuss whetherreally we should reduce these salaries or not, but the 
Senatorfrom Kentucky did discuss that precise question, and I thought 
he was answered, not by my friend from New Jersey, but by some 
of the Senators, (all kindly enough, to be sure,) as though he was in 
very great ignorance, as though this was an unprecedented thing, 


and the other House seemed to be rebuked for attempting in an ap- | 


propriation bill to do it. I concur that it is not a wise way to legis- 
late, as a general rule ; and if we cure the evils of this precedent now 
we shall do a good work, but we shall be curing what it has been 
quite the practice of Congress to do. 

Mr. LOGAN. I merely rise to suggest to the Senator that the ques- 
tion that arose between the Senator from Kentucky and myself (and 
I presume that is what he is alluding to) was an entirely different 
proposition from that which he states. 

Mr. KERNAN. I may be mistaken about it, but I was listening 
attentively. 


Mr. LOGAN. I said that the bill sent by the House to the Senate had 


reduced the appropriation for these salaries without any provision | 


repealing the act providing for the salaries, and that they had no 
authority to do that. That was the proposition. I still maintain it, 
and I hope the Senator will not disagree with me about it. 

Mr. KERNAN. I will not dispute it, but my friend from Kentucky 
answered “ We can amend it by putting in that repeal if we conclude 
to do it.’ 

Mr. LOGAN. And I answered that by saying that nobody had pro- 
posed any such amendment. It bas not been done. 

Mr. KERNAN. It may be done; but until we agree to reduce the 
salaries it will not bein order to put that in. After the Senate agrees 
to the change of salaries, such an amendment would be very proper, 
and would meet the whole objection. 

Mr. KELLY. Mr. President, under the existing law—that is, under 
the act of February 28, 1873, which will be found in section 1336 of the 


Revised Statutes—it is provided that “each of the professors of the | 
Military Academy whose service at the academy exceeds ten years | 


shall have the pay and allowances of colonel, and all other professors 
shall have the pay and allowances of lieutenant-colonels.” There is 
also a proviso that “ hereafter there shall be allowed and paid to the 
said professors 10 per cent. of their current yearly pay for each and 
every term of five years’ service in the Army and atthe academy,” what 
is generally known as longevity pay. 

It is quite apparent that this appropriation bill as it came from 
the House of Representatives intended merely to dispense with what 
is known as the increased or longevity pay provided for in that sec- 
tion. By reference to the Army Register it will be seen that there 
are four professors who have been in the academy more than twenty 
years; that there are five professors appointed since the 14th day of 
February, 1571. The House bill provides for the pay of four profes- 


of lieutenant-colonel, so that it is apparent that the House intended 
to provide only for the actual pay of professors having the rank of 
colonel and lieutenant-colonel, without regard to the increased pay 
for each term of service of five years. Now, the question arises here 
whether we can properly pass this appropriation bill when the salary 
of these professors is by the existing law greater than what the bill 
proposes to allow them. It seems at least questionable unless we 
further provide in the bill that the salary hereafter shall be only the 
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My argument with him was that if they | 


His suggestion, which | 


| about it. 
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pay of colonel or lieutenant-colonel without the longevity pay, and 
I think I shall propose this amendment : 


That after June 30, 1876, the professors of the Military Academy whose service 
at the academy exceeds ten years shall have the pay and allowances of colonel, 
and all other professors shall have the pay and ahowances of lieuten»nt-colonel; 
and the mstructors of ordnance, of science, of gunnery, and of practical engineer- 
ing shall have the pay and allowances of majors; and said professors are hereby 
placed upon the same footing as regards retirement from active service as ofticers 
of the Army; and section 1336 of the Revised Statutes is hereby repealed. 


It seems to me that such a clause would come in more properly as 
a second section, and having it in view to offer this amendment, when 
the amendments of the committee shall have been voted upon, I shall 
vote against the amendments as they are reported, with a view of ofter- 
ing as an amendment the section which I have just read. 1 will not 
offer it at this time, because the proper cuurse is to pass upon the 
amendments of the committee first. 

I have some regard to the voice of the Representatives of the peo- 
ple in the other House. They have, I have no doubt, maturely con- 
sidered this bill. It comes tous in a way that leads us to believe that 
they have examined it with care; and, for one, lam willing to con- 
form to what their views are as to what shall be the salaries of the 
professors in the Military Academy. I think, taking them all in all, 
they will be, with this amendment, quite as high as those of the pro- 
fessors of the principal colleges of the country; and, that being the 
case, I will vote against the pending amendment of the committee 
with a view of offering the section I have just read. 

There is another view of this matter, Mr. President, that leads me 
to come to this conelusion. The law and the amendment which I 
shall offer both provide that the pay of a professor shall be $3,000 
until he shall have served in that capacity for the period of ten years, 
and then it shall be increased $500. That, it strikes me, is a proper 
increase, and is really equivalent to what might be called the lon- 
gevity pay of an officer. I have no doubt that we can increase or 
diminish in an appropriation bill the salary of any officer. We have 
done it heretofore; we certainly can do it now; but I think that the 
proper time to amend the bill will be after the committee’s amend- 
ments have been acted on, when I shall offer this amendment. In 
case the committee’s amendments are voted down, we can then in 
this way make the bill harmonious by repealing the old law and en- 
acting the new. 

Mr. WRIGHT. Mr. President, I have no wish at all to delaya vote 
upon this amendment, and I had thought I would not say a word 
Some propositions of law, however, have been stated here, 
and some constructions given to the statute, going not only to the 
question of power, but to the method of exercising that power, which 
I cannot concur in, and I wish to state very brietly the views | enter- 


| tain on the question. 


Upon our general statutes we have provisions for certain officers. 


| These same general statutes provide that the compensation or salaries 


of those officers shall be somuch. Such are the provisions of the gen- 
eral statutes. An oftice is created ; it is filled, and the salary is fixed. 
I understand that the salary provided for these professors by the 
amendment reported from the Committee on Appropriations is pre- 
cisely what is provided for by the general statute, no more and no 
less. There is no provision whatever in this bill anywhere changing 
existing statutes. The salaries of these officers cannot be paid except 
as Congress provides for it in an appropriation bill, or in some way. 
That is to say, though by the general statute you have the office, and 
it is filled, and a provision that the officer shall have so much com- 
pensation, if you do not provide for his payment he does not draw his 
pay; he cannot. From year to year we in the appropriation bills make 
provision for the payment of these salaries. We say that there shail 
be appropriated so much to pay the members of Congress, to pay the 
professors at West Point, the officers of the Army, and to provide for 
the civil service. By this bill, as it came from the House of Repre- 
sentatives, it is provided that we shall pay these officers so much; not 
that their salaries shall be changed; not that there shall be any change 
in the existing statutes ; but for this year we will appropriate so much 
toward their salaries. I submit that, when you have done that and 
stopped there, you have provided for paying those persons so much 
upon the salaries that they are entitled to under the general statutes, 
and leave the balance unpaid and unprovided for. 

Now, suppose you attach a provision such as has been snggested 
here but not yet offered, “that all laws inconsistent with this act are 
hereby repealed,” do you thereby reduce the salaries? Not at all. 
You do not touch the question of salaries; but you only say that so 
far as the provision you make for the payment of these officers for 


| this year is concerned, if there is anything in any other law incon- 
| sistent with this, it is repealed; but the law stands the same as to 
| their compensation; you have not touched it. 
sors at $3,500; that is the pay of a colonel; and then for the pay of | 
live professors at $3,000 per annum; that is giving to the five the pay | 


And I undertake to 
say thatif the Government could be brought into court by these officers, 
the law standing in this way, the general law providing for their sal- 
ary and fixing it, and we in this appropriation bill saying we will pay 
them so much this year, and then a provision that all laws inconsist- 
ent herewith are hereby repealed—if they could go into court and sue 
for the balance of their salary, there is not a court on earth but what 
would hold that they were entitled to such balance. Why? Because 
your provision “that all acts inconsistent herewith are hereby re- 
aatied ” only goes to the question of payment for the year, and not 
at all to the general question of their compensation, which is provided 
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by a general statute. 
be no kind of doubt. 

I think some Senator gave the illustration a while ago of the com- 
pensation of Senators. Our salary is $5,000 a year. Suppose by an 
appropriation bill you provide for the paymentof but $4,000, and then 
say “all laws inconsistent herewith are hereby repealed,” you only 
affect the question of appropriation; you do not affect the question 
of conpensation by the general law by such legislation. And there 
is not a Senator on this tloor but what would claim and insist, if there 
was any way by which he could reach the money, that he was en- 
titled to the other $1,000, 

Mr. DAVIS. Suppose you just add “that all salaries not provided 
for hereby are repealed.” 

Mr. WRIGHT. ‘There is no question but that you can reach it. 
There is no doubt about that; but I was arguing that you cannot do 
it in the manner here proposed thus far. The Senator asks if you 
cannot do it in some way. I grant it. It has been said here already 
that you can incorporate all the legislation of this Congress on an ap- 
propriation bill, if you wish to dose. You have the power to do it. 
There is no constitutional difficulty in the way of doing it; but is it 
wise and judicious ? 

Mr. President, allow me to say, before I conclude, what I have said 
heretofore, that if there is anything on earth that is vicious in our 
leyislation, it is the incorporating on appropriation bills of legislation 
that has not anything to do with them. It has been the evil of legis- 
lation ever since I have been here, and almost for years and years be- 
fore that time. 

Mr. HARVEY. Will the Senator from Iowa allow me to make a 
suggestion in the line of his argument as to the impolicy of general 
legislation on appropriation bills? It oceurred to me during the 
remarks of the Senatop from New York that the act to which he 
referred, popularly known as “the salary-grab,” could not have been 
passed probably but for the privileges that pertained to it as con- 
nected with an appropriation bill. It is well known that under our 
rules such bills have privileges that no other bills have. The effect 





It seems to me that on this question there can 
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4 of the passage of that bill has been to place the salaries of certain 
f oflicers of the Government in such a position that they cannot be re- 
: duced for a great length of time, if ever. 

f Mr. WRIGHT. I was about to refer to that as an illustration of the 


general remark that I had already made; but 1 have no disposition to 
continue the discussion,and if it is not objectionable to my colleague, 
who has this bill in charge, I will move now that the Senate proceed 
to the consideration of executive business. 

Mr. ALLISON. I hope my colleague will not press that motion 
until we take a vote upon this amendment. 


, Mr. WRIGHT. Very well; I withdraw the motion. 

: Several Senators. O, no! let us have an executive session. 

; Mr. WRIGHT. I believe I shall insist on my motion, as that seems 
to be the sense of the Senate. . 

3 Mr. DAWES rose. 

i Mr.WRIGHT. Iwithdraw the motion, with the understanding that 


the Senator from Massachusetts will renew it, or allow me to do so. 
Mr. DAWES. Before this matter passes from the consideration of 


; the Senate I desire to say a single word in reference to the case sug- 
] gested by the Senator from New York. The Senator from New York 


a has brought to the attention of the Senate the fact that in other ap- 
‘ propriation bills salaries have been increased to a large amount, and 
has stated that it has been the custom not only to increase but to re- 
duce salaries in appropriation bills, I think the Senator is entirely 
mistaken about that matter, and the history of the rule under which 
that legislation was effected not only illustrates his mistake, but the 
mischief, and something more than the mischief, of the rule itself. 
Originally there was no power to introduce into an appropriation bill 
any independent legislation whatever; but in the course of time, in 
the year 1837 or 1533—the Senator from New York will know who had 
control of both Houses of Congress at that time—it became necessary, 
in the opinion of those who did have the control of Congress, to raise 
certain salaries. They could not carry through an independent meas- 
ure raising those salaries, and therefore they sought to impose it upon 
an appropriation bill. In 183s, in Committee of the Whole, a motion 
was nade to increase the salaries of certain officers of the Government. 
The point was taken that that was independent legislation, and it 
was ruled that it was, and held to be out of order. In aday or two— 
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Ise. Following the inhibition that there should be no independent 
legislation in an appropriation bill, this was added: 


partments of the Government. 


crease salaries but that the rule was introduced for that very purpose. 
I now read from the Digest: 


ment to a general appropriation bill, which changes an existing law. 







: creasing salaries, but was framed for that very purpose. 
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Ido not know but what it was the next day—an amendment was 
brought in by way of addition to the rule, and adopted on March 2, 










Unless, in continuation of appropriations for such public works and objects as 
are already in progress, and for the contingencies for carrying on the several De- 


Nobody would have supposed that under that you could increase 
salaries; but that was added to the rule, and under that addition to 
the rule it was decided not only that you could change a law to in- 








It has been decided that under this rule it is not in order to propose an amend- 


But it was 
also decided that the latter branch of the rule not only permitted amendments in- 









So that under the rule that has existed up to the present session of 
Congress you could increase asalary in an appropriation bill, but you 
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could not diminish it; it could not be reduced. Over and over again 
the Digest will disclose that it has been ruled that it was out of 

order to change the law so as to diminish a salary, but that it 

was perfectly in order to introduce an amendment to increase a sal- 

ary. Underthat construction it was that the law the Senator from 

New York has quoted from, making appropriations to sundry civil 

purposes and for other purposes, which freely translated would be 

the funeral of members, was passed. [Langhter.] 

Mr. KERNAN. Allow me to ask my friend from Massachusetts a 
question. Does not my friend think that, if it can be construed to an- 
thorize an amendment to increase a salary, it is a fair construction to 
say we may also reduce a salary ? 

Mr. DAWES. I was going to say, as I have said a good many times 
in another place, that it was the strangest construction that was ever 
put upon arule ; but I was not responsible for it. The Senator, when 
I give him the dates, knows very well who was most responsible for 
it; but under it the salaries have been increased ever since 1838; un- 
der it the rule bas cut off any attempt to decrease salaries; but, as was 
very well said by the Senator from Iowa, it is something more than a 
mischief, and this mischief is increased by a change of the rule made 
at this very session in a body to which it is not proper for me to allude, 
As the rule now stands it has been changed in another body, so that 
you can not only increase, but you can decrease ; and the rule now is 
such that the Committee on Appropriations in an appropriation bill 
can absorb the most important and vital legislation of the country and 
make it hang upon the supplies of the Government, and make the sup- 
plies of the Government carry through the most objectionable legisla- 
tion as well as good legislation. It is something more than an incon- 
venience anda mischief. It strikes at the independence of legislation 
itself; and unless it is resisted here, we shall, without being conscious 
of it, lose the power of deliberation upon measures independently and 
upon their merits in separate bills. What is the reason that required 
them to keep the appropriations for treaties out of the appropriation 
bills for the carrying on of the Government? It is that the propriety of 
an appropriation for carrying out a treaty should be considered inde- 
pendent of the necessities or the exigencies that might for the moment 
be pressing the Government for appropriations to carry on the Govern- 
ment. But uow we have the rule so made that there can be embraced 
in an appropriation bill all manner of legislation; so that the neces- 
sity of the hour to provide for the carrying on of the Government may 
carry along with it a measure that never could obtain the sanction of 
a majority in both branches of Congress except where an overpower- 
ing necessity of another character and in another part of the bill forces 
the two branches to yield their judgment and their conviction on these 
matters, 

The very measure that the Senator from New York has called the 
attention of the Senate to could never have passed as an independent 
measure. It was tried. I remember very well that the single prop- 
osition of raising one of these salaries was proposed in a Committee 
of the Whole, and though ruled to be in order under this very provis- 
ion of the rule, the Committee of the Whole, so opposed as they were 
to the raising of that or of any other salary, overruled the chairman 
of the Committee of the Whole by more than a two-thirds vote, and 
ruled it out of order; but when it was put in an appropriation, in 
violation of that freedom which the rules of both Houses were in- 
tended to secure to the deliberations of those Houses upon each meas- 
ure by itself, the necessities of an appropriation bill, after repeated 
conferences in the last hours of the session—for it was approved on 
the 3d of March, as the honorable Senator from New York calls our 
attention to the date—to the sacrifice of the convictions of members 
as well as the confidence of the people in the principle itself, carried 
it through upon the back of an appropriation bill. 

Sir, while up to this hour in my service in this Capitol I have stood 
up for the lowest appropriations and for every measure that cuts 
down expenditure and has economy in it, so long as the attempt is 
made to absorb in an appropriation bill the legitimate legislation 
that ought to be intrusted to other committees of the two branches 
of Congress, I feel it my duty to resist these things here as a matter 
rising above the merits of the appropriations. I believe that if they 
were alone and ‘by themselves I should go with those who are for 
cutting down the appropriations. I never yet recorded my vote 
against any such propositions, and I do it reluctantly now, because I 
see that one committee is absorbing all the powers of legislation by 
this very change in the rule which resulted in the enactment which 
the Senator from New York has called our attention to. There can 
be no freedom in legislation, there can be no deliberation upon the 
merits of independent measures if they are put in between the items 
of appropriation bills that are necessary for the carrying on of the 
Government, and the alternative is presented to you to stop the 
wheels of Government or take these objectionable measures. These 
particular ones may be wise; but it is the precedent made, through 
measures not in themselves very objectionable, which makes the 
danger, and through which, as through a door, wicked and uuwise 
measures are forced, 

Mr. WALLACE. Mr. President—— 

Mr. WRIGHT. I supposed I should not lose my motion by yielding 
to the Senator from Massachusetts; but I now yield to the Senator 
from Pennsylvania. 

Mr. WALLACE. Mr. President, the difference between the House 
and the Senate on this bill is the vital point, it seems to me, for the 
consideration of the Senate. Outside questions have nothing to do 
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with the simple determination of the issue before us. The House of 
Representatives appropriates but $29,000 for nine professors, while 
the Senate Committee on Appropriations propose toappropriate $45,800, 
Why is this difference? It results from the application of the law as 
we tind it written. We turn to the statutes and we find that the 
salaries fixed by law for these officials require an appropriation of 
$45,200, and there we stop and make it. The consideration of the 
question as to whether the law should or should not be repealed is to 


be taken into account when we come to regard the action of the House, | 


for they may in the Army appropriation bill cut down all Army sal- 
aries and then their appropriation of $3,500, or $3,000 to each pro- 
fessor, may be held to be the proper sum. Hence, it is improper, it 


seems tome, to charge the House with ignorance or to charge it with | 


improper action in making this appropriation as it has been made. 
When that question confronts us, when we have to meet the question 
as to whether we will reduce the pay of the other officers of the Army 
to the amount fixed by the House for these officials, I will meet that 
question and determine it as to me seems proper; but now I am un- 
willing to cut down the salary of these professors whom I regard as 
the very root of the tree of the Army, whom I regard as the head of 
the institution that gives knowledge and power to the organization 
of the Army, and through which, when the rude blasts of war come, 
nerve, and force, and vitality are given to the armies of the Repub- 
lic. I am unwilling to strike at this institution that is really the 
normal school of the Army. I believe that this is an improper place 
to commence retrenchment. I am opposed to retrenching in these 
important and vital essentials of the organization of the Army; but 
I say to my colleagues on this side of the Chamber that I will go with 
them on those matters that relate to the reduction of the number of 
oflicials or to the retrenchment of expenses where without prejudice 
to the publie service money can properly be saved; but in those things 
that are vital, nay, abso!utely essential to the efficiency of this great 
organization which we all respect and admire, I shall be the last to 
attempt to reduce its force and vigor. 


When the time comes, as I have already said, to examine the ques- | 


tion as to whether we can justly reduce the salaries of all of the offi- 
cers of the Army to a proper standard, and I deem that wise and proper 
and necessary, [ will go with those who will go farthest in retrench- 
ing. But I see no reason why we shall seek to cripple this single 
branch of the Army organization, nor do I see any good reason to be- 
gin to retrench at this essential element of the Army organization. 
‘These men ought not to be singled out and reduced in advance, but on 
the contrary the law as it stands ought to be administered, and the 
amendment of the committee in this respect it seems to me is proper. 
There are other amendments to the bill to which I cannot give my 
assent. 

Mr. WRIGHT. .I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the con 
sideration of executive business. After twelve minutes spent in ex- 
ecutive session the doors were re-opened; and (at four o’clock and 
thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, February 25, 1876. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read. 


ASSISTANT DISBURSING CLERK OF THE HOUSE. 


Mr. HOSKINS. I ask unanimous consent to offer the following reso- | 


lution for reference : 


Resolved, That the resolution of this House passed on the 20th of June, 1874, be, | 


and the same is hereby, amended by striking out the words “and the Committee 
on Appropriations provide for the same,” and inserting in lieu thereof the following: 
“the same be paid out of the contingent fund of the Llouse ;"’ so that it will read: 

Resolved, That the salary of the assistant disbursing clerk of the House be fixed 
at the same rate with the assistant journal clerk, and that the same be paid out of 
the contingent fund of the House. 


Mr. RANDALL. I object. 


Mr. HOSKINS. I ask for the reference of the resolution, but not 
for its passage. 


Mr. RANDALL. I do not object to its being introduced for refer- | 


ence to the appropriate committee. 

Mr. HOSKINS. I wish to have the resolution referred to the Com- 
mittee of Accounts. 

Mr. RANDALL. We are considering all House salaries, and I ask 
that it go to the Committee on Appropriations. 

Mr. HOSKINS. I preferto have it go tothe Committee of Accounts. 

Mr. RANDALL. I prefer to have all dealt with alike. This spasm 
in favor of one man is not right. I object unless it is referred to the 
Committee on Appropriations. 

Mr. HOSKINS. Very well. 

The resolution was received, and referred to the Committee on Ap- 
propriations. 


CONGRESSIONAL RECORD. 


1295 


DISTRICT 3.65 BONDS. 
Mr. BUCKNER. I rise to a privileged question and present a con- 
ference report, which I ask the Clerk to read. 
| The Clerk read, as follows : 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the joint resointion (H.R. No. 52) directing the com 
missioners of the District of Columbia to pay the interest on the bonds issued in 
preenens e of the act of Congress approved June 20, x74, out of any funds in the 

‘nited States Treasury subject to the requisition of said commissioners, and for 
other purposes, having met, after full and free conference have agreed to recom 
mend, and do recommend to their respective Llouses, as follows 

That the House recede from its disagreement to the amendment of the Senate 
| and agree to the same with an amendment, as follows: Strike out all after the 

word * Provided” in line 4 of the words proposed to be inserted by said amen.lment 


down to and including the word “dollars” in line 10, and insert in lieu thereof the 
following: 


That the said commissioners are hereby directed to discontinte all work and 
labor on streets, avenues, bridges, sewers, canals, and structures of every kind the 
payment for which is to be made in 3.65 bonds of the District of Columbia: And 
provided further, That so much of the sixth section of the said act of June 20, 1874, 
as directs and requires the First Comptroller of the Treasury and the Second Comp- 
troller of the Treasury to audit and adjust the floating and unfunded debt of the 
District of Columbia and issue certificates therefor, be, and the same is hereby, re 
pealed; but this proviso shall not prohibit the andit and issue of certificates for 
claims for work and labor already performed and materials furnished, not, how 
| ever, to exceed in the aggregate of certificates the sum of $15,000,000, inc luding 

those that have alrealy been converted into 3.65 per cent. bonds of the District of 
Columbia 

Strike out all of said Senate amendment after the word “dollars” in line 7 of 
| section 2 of said amendment. 

And the Senate agree to the same. 


LOT M. MORRILL, 
A. A. SARGENT, 
H. G. DAVIS 
Managers on the part of the Senate. 
A. H. BUCKNER, 
G. W. CATE 
GEORGE WILLARD 
Managers on the part of the House 
Mr. HOLMAN. I trust the gentleman from Missouri will make a 
statement showing the exact effect of this measure: whether the eflect 
is to recognize the validity of all the bonds issued up to this time? 
Mr. BUCKNER. In order to accommodate my friend from Indiana, 
I will send to the Clerk’s desk to be read a copy of the joint resolu- 
tion as it will read when these amendments agreed to by the confer 
ence committee are adopted, so the House can see prec isely what it 
is acting on and what it is asked to agree to. 
The Clerk read as follows: 


Resolved, &c., That the commissioners of the District of Columbia are hereby 
directed to transfer to the Treasurer of the United States, for the payment of tho 
interest due the Ist of February, 1876, on the bonds of said District issued under 
| the provisions of the act of Concress approved June 20, 1-74, entitled “An act for 

the government of the District of Columbia, and for other purposes,’ the sum ne« 
essary to pay the sawe from any unexpended appropriations heretofore mode by 
Congress, or from any reveuues derived by taxation on the property of sail District 
of Columbia, subjet to the requisition of said commissioners, excluding funds 
raised for the support of public schools: Provided, That any further issue of 3.65 
bonds, under or by virtue of said act of Congress approved June 20, 1874, is hereby 
prohibited: And provided, That the said commissioners are hereby directed to dis 
continue all work and labor on streets, avenues, bridges. sewers, canals, and struct- 
} ure sof every kind the payment for which is to be made in 3.65 bonds of the Dis 
trict of Columbia: And provided further, That so much of the sixth section of the 
said act of June 20, 1574, as directs and requi:es the First Comptroller of the Treas 
ury and the Second Comptroller of the Treasury to audit and adjust the floating 
and unfunded debt of the District of Columbia and issue certificates therefor, be 
and the same is hereby, repealed; but this proviso shall not prohibit the andit and 
issue of certificates for claims for work and labor already performed and materials 
furnished, not, however, to exceed in the aggregate ot certificates the sum of 
$15,000,000, including those that have already been converted into 3.65 per cent. 
bonds ot the District of Columbia 

Sec 2. That there shall be noincrease of the present amount of the total indebted- 
ness of the District of Columbia; and any ofliceror person who shall knowingly in- 
crease, or aid or abet in increasing, such total indebtedness, shall be deemed guilty 
of a high misdemeanor, and, on conviction thereof, shall be punished by imprison- 
ment not exceeding ten years and by tine aot exeveding $10,000, 


Mr. BUCKNER. That, Mr. Speaker, isthe joint resolution as it has 
been adopted by the Senate, and which the committee of conference 
on the part of the House recommend to be passed on the part of the 
House, as it will read when the amendments which have been pro- 
posed by the committee of conference shall have been agreed to by 
| both Houses. But my friend from Indiana desires to know what has 
been done in reference to the obligation of the Government, as I un- 
derstand it, concerning the bonds which have been illegally, or, if you 
please, fraudulently issued. On that subject, sir, I have to say that 
nothing is said in reference to these bonds, whether fraudulently or 
illegally or legally issued, and for one very good reason, if for no other ; 
| and that is that this joint resolution does not propose to commit this 
| Government.in any respect whatever. There is no line or word or syl- 
lable that implicates or that commits the Government of the United 
| States to the payment of any portion of these bonds, whether they 
| were issned legally or illegally, fraudulently or honestly. There is no 
line or word on that subject. What it seeks to effect is that the Dis- 
trict of Columbia, out of money collected by taxes, and what hereto- 
fore has been appropriated by Congress, now in the Treasury of the 
United States belonging to this District, its own property, shall be 
applied to the payment of whatever interest was due on the Ist day 
of February, 1276. It does not go beyond that. There is not a word 
which intimates that the Government is bonnd for one of these bonds. 
If we desire hereafter, if the thing can be done, if it is possible to 
separate the good from the bad, separate the sheep from the goats, it 
| may be as well done hereafter as now. 
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I know it is said that this Congress should first investigate and 
then pay, but we are not proposing to pay any portion of this debt. 
This joint resolution does not guarantee on the part of this Govern- 
ment that it shall pay one dollar. The authority is only given to 
the commissioners to pay out of their own funds the interest on this 
debt, whatever it may be, good, bad, or indifferent. 

Now, Mr. Speaker, why should we make provision in advance ? 
Why should we give these bonds a black eye Why should we send 
them out with the caveat to all persons to beware of them—to be- 
ware of buying any of them? There is no reason for it. If on inves- 
tigation we tind the Government is bound to pay for any of these 
bonds when the proper time comes, when the time shall come that 
it is decided this Government is bound to make appropriation to pay 
the interest, then will be the time to say what we will pay and what 
we will not pay. 

The joint resolution then says there shall be no more bonds issued. 
It says further that there shall be no more work done, the payment 
for which is to be made in these 3.65 bonds. And it says the board of 
audit shall issue no more certificates. It cuts off all the sources of 
expenditure, and all the means by which it is possible for these par- 
ties to run this District further in debt. And it provides a penalty 
and punishment for any officer of the District who shall increase the 
debt of the District of Columbia hereafter. 

Now, sir, there is a great difficulty which I may as well explain here, 
while I am on the floor. Let it be assumed that there are fraudulent 
bonds, let it be assumed that the commissioners and the board of andit 
have exceeded their authority and ridden rough-shod over the law of 
the 20th June, 1874, let it be assumed that that is true and that the 
debt has been increased illegally, and beyond any expectation of Con- 
gress, and beyond any legal authority for the increase of that debt. 
Let all that be assumed to be true, and that it is true, to a very large 
extent, Lhave not a particle of doubt. That the commissioners in giv- 
ing out contracts, in extending contracts, in making repairs on works 
previously executed, bad no authority to pay for such work in bonds, 
I have not a particle of doubt, and that these gentlemen, especially 
the board of audit and the board of commissioners, have exceeded 
their authority. And Iam led to believe that there is a large number 
of claims more or less tainted with fraud. But, supposing all that to 
be true, what can we do? All these bonds have been issued accord- 
ing to law, by the proper officers, and all appear on their face to be 
equally valid. How, then, can you separate them, now that they have 
gone into the country and passed into the hands of innocent purchas- 
ers, thousands of these bonds, perhaps millions of them ? 

If these officers have exceeded their authority, | ask those gentle- 
men whoare making a noise in this House and in the other Chamber 
how this thing ean be rectified? I hold that the Government, what- 
ever its obligation is as to ten or twelve millions of these bonds, is 
equally bound as to all the bonds that have been issued and are in 
the hands of third parties. I understand that to be the law. 

Mr. HEREFORD. Will the gentleman from Missouri allow me to 
ask him a question ? 

Mr. BUCKNER. Yes, sir, 

Mr. HEREFORD. What is the proposition of the gentleman from 
Missouri? Is it for this House to agree to the report of the confer- 
ence committee ? 

Mr. BUCKNER. Yes, sir; that is the proposition. 

Mr. HEREFORD. Now, sir, let me ask the gentleman from Mis- 
souri a question, What objection is there to allowing this section 2 
to remain ? 


That there shall be no increase of the present amount of the total indebtedness 
of the District of Columbia; and any officer or person who shall knowingly increase, 
or aid or abet in inereasing, such total indebtedness, shall be deemed guilty of a 
high misdemeanor, and, on conviction thereof, shall be punished by imprisonment 
not exceeding ten years and by tine not exceeding $10,000. 

Mr. BUCKNER. That is part of the proposition which we are sub- 
mitting. 

Mr. HEREFORD. That is not, as I understand, the report of the 
conference committee, 

Mr. BUCKNER. Yes, sir; that is one of the propositions which we 
acvepted. There is no controversy about that. 

The gentleman from Indiana [Mr. HOLMAN] wishes to know what 
the committee propose to do by this report in reference to the bonds 
that have been illegally issued. I say, in the first place, that the Gov- 
ernment is not in any sense committed in one way or another to those 
bonds. But my own opinion is as to all these bonds that have been 
issued and gone out into the hands of innocent purchasers, that as all 
of them are equally valid so far as it appears on their face that they 
have been issued in accordance with the authority conferred on these 
commissioners and the board of audit and the sinking-fund commis- 
sioners, they are all equally obligatory on the Government; and if there 
be any mode by which we can get at it and separate the good bonds 
from the bad, I have not found it out, 

Mr. HEREFORD. Will the gentleman allow me to ask him another 
question f 

Mr. BUCKNER. Certainly. 

Mr. HEREFORD. This discussion commenced in this House on the 
27th day of January, when every one knew there was a question about 
these bonds, and from that time to this, as I 9m credibly informed, 
this same board have been issuing bonds. There was an amendment 
in the Senate which prevented the payment of any bonds issued after 





' 


the 27th of January. Why not let that remain in the joint resolu- 
tion? I understand, furthermore, that they are going on and issu- 
ing bonds up tothe present day. Although they have been denounced 
as fraudulent, up to the present day they are issuing bonds. 

Mr. BUCKNER, The gentleman is mistaken, I apprehend, asto the 
correctness of his information. He is mistaken as to several points, 
Mr. HEREFORD. I am not mistaken as to that ; certainly not. 

Mr. BUCKNER. Let the House understand how these bonds are 
issued. In the first place they are issued upon certificates put out by 
the board of audit. Neither the board of audit nor the board of com- 
missioners have power to issue bonds. These certificates are issued 
and placed upon the market. They are then brought to the commis- 
sioners of the sinking fund and the sinking-fund commissioners issue 
bonds as the certificates are presented in sums of $500, $5,000, and 
$10,000. It may happen that there are bonds issued for certificates 
a large proportion or a small proportion of which are valid, legiti- 
mate, and honest and the balance may be made up of certificates 
that may be fraudulent. Now, how are we to separate the good from 
the bad? 

But my friend from West Virginia [Mr. HEREFORD] says that these 
gentlemen are issuing bonds now. Let me say that that is not my infor- 
mation. They have not issued any bonds since the 2d of February. I 
am speaking now of the sinking-fund commissioners, the only body 
having power to issue bonds. On the 25th of January, after this 
resolution had gone to the Senate, they passed a resolution that they 
would issue no more bonds except for certificates then delivered and 
presented. 

Mr. HEREFORD. If that be true, why did you strike out the 
amendment prohibiting them from issuing bonds after the 27th day 
of January? If they agreed not to issue bonds on the 25th of Jan- 
uary, why strike out that amendment? 

Mr. BUCKNER. If the gentleman asks me whether I struck that 
out, I will say that I did not strike it out; that was a matter for the 
Senate. 

Mr. HEREFORD. Then, why did the gentleman agree to the report? 

Mr. BUCKNER. Because, sir, it was the best thing that we could 
do, and I say it was right. After the law had given these men au- 
thority to issue these bonds, the mere declaration of the Senate or of 
the President or of this House that they should not do as the law re- 


| quired of them, it was with them to say whether they would issue 


them or not; and they acted so far in obedience to the intimation of 
the Senate as to stop issuing them at all except what were on hand. 
It does not amount to more than seventy or eighty thousand dollars. 

More than that, the board of audit is not issuing certificates; its 
whole business is tied up. The only question is now whether before 
any investigation has been made, or any report from the committee 
stating what bonds are false or fraudulent or in violation of law, 
they shall stop the issuing of bonds that were due before action was 
taken by Congress on this subject. Sir, Ido not believe in any such 
doctrine as that. I believe that the only chance for the Government 
of the United States to assert its rights is to prosecute these offenders 
against the law. If we have given power to these men to do this 
thing, then we must stand by it. 

Mr. HEREFORD. If the gentleman from Missouri thought the 
Senate amendment was right, why did he agree to strike it out; why 
not come back to the House and ask the House to stand by him? 

Mr. BUCKNER. We accomplished, in my opinion, what was far 
better for the House than that: we stopped the issue of the certiti- 
cates, and that is the foundation of the bonds. We cut off the supply 
there. 

Mr. HEREFORD. The board of andit are in session to-day. 

Mr. BUCKNER. Not a bit of it. 

Mr. CLYMER. Will the gentleman allow me a question? 

Mr. BUCKNER. Certainly. 

Mr. CLYMER. I desire to understand this matter correctly. I un- 
derstand that the amount of bonds issued since the 27th of January 
and up to the time the Senate agreed to this report was one miilion 
and a quarter of dollars. 

Mr. BUCKNER. You are very much mistaken. 

Mr. CLYMER. So it was asserted by Senators on the floor of the 
Senate. 

Mr. BUCKNER. Unfortunately Senators, like others person, do not 
know everything. 

Mr. CLYMER. Can the gentleman state to the House the amount 
issued, if it was not one and a quarter millions of dollars? 

Mr. BUCKNER. I had the figures, but I gave them to Senator 
Morri.1, of Vermont, and will send for them; but I undertake to 
say the amount will not exceed $150,000, 

Mr. HEREFORD. Why allow that? Take the gentleman’s own 
statement, and I ask, why allow that? 

Mr. BUCKNER. I have given the reason. 

Mr. CLYMER. Allow me to read a statement made in the Senate 
of the United States by one of the most reliable Senators there: 

The difference between the amount of the bonds of the District guaranteed by 
the Government of the United States on the 27th day of January, 1876, and the 


amount now prescribed by this committee's limit is about a million and a quarter 
of dollars. 


Mr. BUCKNER. Who was that? 
Mr. CLYMER. That statement was made by Mr. Bayarp, of Del- 
aware, 
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1876. 


Mr. BUCKNER. 
taken. 

Mr. CLYMER. 
of the Senate knew him to be mistaken, and there was vigilance ex- 
ercised on the occasion. 

Mr. BUCKNER. It is not strange at all. 

Mr. HOAR. Lrise to a question of order. I submit that it is en- 
tirely out of order in this House to discuss the debates in the Senate. 

The SPEAKER pro tempore. 
is sustained by the Chair. 

Mr. BUCKNER. Ll ask pardonif I have trespassed upon the rules 
of the House, but I undertake to say, and I will have the papershere 
in a few moments, for I am now speaking from memory, that on the 
25th day of January, shortly after the action of this House, the board 
of sinking-fund commissioners declined to issue further bonds. 
the gentleman to distinguish. 
these bonds. 
the sinking-fund commissioners of the District of Columbia who do 
issue these bonds adopted a resolution to the effect that they would 
not issue any other bonds at all under any circumstances, except on 
certificates already presented and those they agreed to issue bonds for. 
And so far as I know they have not issued a bond at all. They did 
issue bonds up to about the 3d day of February ; the whole amount, 
instead of being for a million or a million and a quarter of dollars, 
as stated by my friend from Pennsylyvania, [Mr. CLYMER, ] would not 
exceed, I am sure, $150,000, and they were issued upon certificates 
already presented, and which they felt under obligations to issue 
bonds for. 

Mr. HOLMAN. Allow me to inquire whether it would not be de- 
sirable to postpone final action on this conference report until the 
Committee for the District of Columbia shall have reported to the 
House the results of the investigation now being made into the con- 


And would not the gentleman himself, inasmuch as no public inter- 
est will suffer and perhaps a great public good will result from such 
a postponement, make the motion to postpone this subject, say for 
two or three weeks from to-day ? 

Mr. BUCKNER. For what purpose, I would ask the gentleman ? 

Mr. HOLMAN. 
in the progress of this legislation has beena mistake. 
the act was passed in 1871, organizing the District government up to 
this time, there has been no enactment which has not ultimately been 
found to produce unhappy results to this District and to the country. 
Every step of legislation has seemed to be wrapped up in phraseology 
which has led to misinterpretation and produced mischievous results. 
I submit that, inasmuch as there is no necessity for speedy action on 
this conference report, its further consideration be postponed, say for 
at least two weeks from to-day. Let us understand this matter fully ; 
let us understand the phraseology which has been adopted by this con- 
ference committee in presenting their views to the House, so that in 


taking this step at least we shall not commit the Government any | 


further than justice and former obligations compel us to do it. 
Mr. BUCKNER. I willanswer the gentleman by saying that we are 
not committing the Government of the United States to anything. 
Mr. HOLMAN. Will the gentleman allow 
Mr. BUCKNER. Wait amoment. The effect of the gentleman’s 
proposition is this: There are at least $10,000,000 or 312,000,000 of 
bonds on which the interest is now due, and which interest the Gov- 
ernment has agreed to provide for. 





I beg | 
It isnot the board of audit that issues | 
The board of audit has no power to issue bonds, but | 
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I undertake to say that Mr. BAYARD was nis | 


It is strange that none of his colleagues on the tloor | ernment. 


| of the act. 
The point of order is well taken and 





The proposition is that that in- | 
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All of us saw when that provision was incorporated in the bill by 
the House that the effeet of it was an absolute committal of the Gov 
We proy ided that no further bonds should be issued ; that 
is to say, that the bonds up to that time were obligatory upon the 
Government, but no further bonds should be issued under that act. 

The first clause did not commit the Government, because we only 
authorized the payment of interest on the bonds issned in pursuance 

But we went one ste, further, and said that no further 
bonds should be issued under that act, and thereby perhaps, in legal 
phrase, we ratified the bonds which had been issned up to that date. 
To avoid that construction we went one step further, and that was 
an important step. We provided that this act should not be con- 
strued to give validity to bonds issued in excess of the amount author- 
ized. Now when you leave the first proviso standing and strike out 
the condition, that the act should not commit this Government to 
liability for all the bonds that may have been issued, you undoubt- 
edly leave the Government committed to the payment of the bonds, 
or rather I should say to providing for the payment of those issued 


| up to the time this act is actually passed. 


Mr. WILLARD. Will the gentleman allow me to interrupt him a 
moment for a question ? 

Mr. HOLMAN. Certainly. 

Mr. WILLARD. If it should hereafter be found that any particu 
lar bonds were issued for a fraudulent claim, does the gentleman sup 
pose that the payment of the February interest on those bonds out of 
the funds of the District would preclude the Government from declar- 


ing hereafter that the bonds were fraudulent ? 


Mr. HOLMAN. O, I think it would; I must say I think it would. 
I think that every bond on which we expressly authorize the payment 
of interest as a bond issued up to the time that we declare no further 
bonds shall be issued, all the bonds issued up to that time upon which 


| we pay the interest, bonds which go into the open market and must 
duct of the authorities of this District in regard to this public debt ? 


be received by ordinary transfer without indorsement, as these are, 
would imply the faith of the Government to make provision for their 
payment, and that is the objection there is to this matter. 

That is my only objection. If this objection be removed, and if 


| a clause be inserted that the provisions of this act shall not commit 


My friend will bear in mind that almost every step | 
From the time | 


the Government to the payment of bonds unlawfully issued, I shall 
be satisfied with the report. 

Mr. BLAND. I would like to put a question to the gentleman 
from Indiana, [Mr. HOLMAN, ] for I want to understand this matter. 
I understand that the purport of this provision is that the Govern- 
ment is not committed to the payment of any of these bonds fraudu- 
lently issned. 

Mr. HOLMAN. That the Government shall not be committed to 
the payment of any bond not issued under the provisions of the act 
of 1574. 

Mr. BLAND. But would not the terms of that proviso commit the 
Government to pay the bonds not frandulently issued? Is not the 
Government left in this position—— 

Mr. HOLMAN. Asa guarantor simply. 

Mr. BLAND. Well, asa guarantor. But does the gentleman hold 
that the Government is bound to pay the bonds legally issned ? 

Mr. HOLMAN. Ono, sir. 

Mr. BLAND. Well. the proviso says that the Government shall 


| not be bound to pay the bonds illegally issued ; implying that it shall 


| 


terest shall lie in the Treasury, as these commissioners say they have | 


no power to draw it out, and the faith of the Government is not to be 
carried out as to what is now due. Let me say that by this bill the 
Government is not committed to anything. 

Mr. HOLMAN. Allow me a moment in that connection. The Gov- 
ernment is now liable only as a guarantor; that my friend concedes. 

Mr. BUCKNER. Ido not know about that. 

Mr. HOLMAN. 
necessary provision is made for the payment of interest on these 
bonds. My friend remembers that this bill as it passed the House 
contained a provision that nothing in the act providing for the pay- 
ment of this interest by the District commissioners should be consid- 
ered as in any way ratifying bonds improperly issued under the au- 
thority of the former act, and that clause has been entirely omitted 
from the bill by this report; and that is the cause of the trouble abont 
the matter. There are two clauses that commit the Government to 
the amount of bonds outstanding at the time the bill passes. When 
I come to think of it, the first does not. The first directs the pay- 
ment of interest upon the bonds issued in pursuance of the act author- 
izing the issue of bonds. That is the first proposition. 
commissioners of the District to transfer to the Treasury of the United 
States funds for the payment of the interest due the Ist day of Feb- 


Congress approved June 20, 1874. That simply authorizes the pay- 
ment of interest upon bonds issued in pursuance of the act. There the 
Government was not committed; but the act goes further than that. 
Mr. BUCKNER. Go on and read. 
Mr. HOLMAN. Iam willing to stand by this bill that far. 
bill then goes on— 


The 


Provided further, That any further issue of these 3.65 bonds under or by virtue of 
said act of Congress, approved June 20, 1274, is hereby prohibited. 
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It is a duty of the Government to see that the | 


pay those legally issued. 

Mr. HOLMAN. Ono; not at all. 

Mr. BLAND. Well, if the gentleman will read the proviso he will 
see that that is the effect of it. It seems to me that in the haste 
of drawing it this proviso is a detriment to the whole object of the 
bill. 

Mr. HOLMAN. My friend will see that if such were the construc- 
tion, the proviso could easily be amended. The meaning of the gen- 
tleman who offered it and of the House in adopting it was simply 
that the Gevernment assumed no responsibility. 

Mr. BLAND. I know that was the intention; but the language 


| implies that the Government binds itself to pay the bonds legally 


It directs the | 


issued, 

Mr. HENDEE. Irise to a point of order. Is this debate going on 
under the rules of the House or by common consent? 

The SPEAKER pro tempore, (Mr. Cox.) The debate is going on upon 
the privileged question raised by the conference report. 

Mr. HENDEE. Is the debate being conducted in accordance with 
the rules of the House? 

Mr. HOLMAN. It is a little confused, I admit. [Laughter.] 

The SPEAKER pro tempore. If any gentleman makes the point that 
gentlemen in debate must address the House and not each other, the 
Chair will sustain the point. 

Mr. BUCKNER. The gentleman from Indiana [Mr. HOLMAN] is 


| making, it seems to me, a departure in pleading, as we lawyers say. 
ruary, 1876, on the bonds issued under the provisions of the act of | 


His first question was why net put off this question until we can in- 
vestigate these matters—say for two or three weeks? In the first 
place, I answer that it is not at all likely that the investigation which 
the District Committee is now carrying on will be finished within three 
or four weeks; it may last till the end of the session. 

But in further answer to any suggestion of that kind, I say that, so 


| far as regards the amendment of the House which the Senate struck 


out, it is a matter in reference to which the House cannot complain 
of us. The Senate was unwilling to send out these bonds with a stain 
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upon them. But in order to carry out, so far as we could, what | humble judgment it is the best or almost the 


seemed to be the will of the House, we struck at-what we conceived | 
to be the very root of the matter. We stopped the work; we stopped 
the proceedings of the board of andit; and there are now nearly 
$1,000,000 of certificates for claims which have been audited, but for 
which bonds cannot be issued until further legislation by Congress. 
The House committee thought it far better to stop the source of mis- 
chief than to be striking at random at the validity of these bonds, 
when the action of the House did not at all commit the Governinent 
as to the validity or invalidity of any of these bonds. If we were 
paying this interest out of our own money, there would be some pro- 
priety in requiring that we should not be committed to any further 
issue or any illegalissue of these bonds. But we are paying it out of 
funds that do not belong to us, which belong to the District of Co- 
lumbia; and the gentleman wants this money to remain there, for 
What purpose? In order that we may investigate! And when we in- 
vestigate, what then? What ig to be the effect? Why, sir, the only 
eflect of passing a resolution of this sort is that we injure the credit 
of these bonds: for I cannot conceive that there is any lawyer on this 
floor who, consulting the decisions of the Supreme Court, can doubt 
for a moment that these bonds will have to be paid; in other words, 
whether the obligation of the Government with reference to them is 
a direct, primary obligation, or a secondary obligation, a mere guar- 
antee by the Government that the Government will have to meet its 
obligations in reference to these bonds. 

Mr. CLYMER. Will the gentleman from Missouri allow me a ques- 
tion right here ? 

Mr. BUCKNER. I will, if it is not too long; if it is not a speech. 

Mr. CLYMER. It will not be long. I merely wish toask the gen- 
tleman whether the general notice given by the action of Congress 
on the 27th of January last was not such notice as should have put 
the world on its guard, so that any person taking these bonds subse- 
quently took them subject to all the equities subsisting between 
themselves and the Government ? 

Mr. BUCKNER. 
to answer. 

Mr. CLYMER. The gentleman has stated that no lawyer on this 
floor would deny his proposition. Lask him whether he denies mine? 

Mr. BUCKNER. It has been said that there was a restriction on 
the amount of these bouds. [do not conceive that there was any- 
where any such limitation. So far as the action of this House is con- 
cerned, L will state the fact that the Government has already provided 
by an appropriation made last year for the payment-of the semi-annual 
interest on more than $10,000,000 of these bonds. There is no limit 
anywhere. There is no limitation upon the power of this board of 
audit, no limitation upon the power of the sinking-fund commissioners. 
Henee the conmittee thought they were going in the proper line indi- 
cated by the House when they cut off the source by which the issue 
of these bonds could by any possibility be continued. 

I will now call the previous question. 

Mr. HEREFORD. I hope not. I would like to be heard for a few 
Tninutes, 

Mr. HOLMAN. IT hope my friend from Missouri will allow my mo- 
tion to postpone to be voted on. 

Mr. BUCKNER. LI cannot do so under the instrnetion of the com- 
mittee, 

Mr. RANDALL. I trust the gentleman will allow a vote on the 
motion to postpone and to have the report printed. 

Mr. BUCKNER. It is already printed in the CONGRESSIONAL REc- 
ORD in the Senate proceedings. 

Mr. RANDALL. In to-day’s Recorp ? 

Mr. BUCKNER. In the Recorp of two or three days ago. 

Mr. RANDALL, 
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best provision there 
was in the bill. It is this: 


Provided, That the board of audit created by the act for the government of the 
District of Columbia, approved June 20, 1874, is hereby abolished, and shall imme 
diately upon the approy A} of this resolution transmit all the books and property in 
their possession belonging to the District to the commissioners of the District of 
Colmubia, and make a report of their proceedings not hitherto made: And provided 





Jurther, That this resolution shall not in any way or manner recognize the liability 


of the United States to pay either the principal or interest of any of such bonds as 
may have been issued on or since the 27th day of January, 1876. 

I cannot conceive why the committee of conference should desire 
to continue the power of this board beyond the 27th of January, when 
the country had notice that fraud in or about this whole transaction 
was charged here upon this floor. 

Mr. BUCKNER. Is the gentleman’s objection to continuing the 
board of audit ? 

Mr. HEREFORD. 

Mr. BUCKNER. Well, I will explain that. 

Mr. HEREFORD. Waitamoment. Iunderstand the explanation 
is—1 presume I have no right to refer to the discussion at the other 


Yes, sir. 


|} end of the Capitol—but I understand that the reason given is that 


That is a legal question which I will not pretend | 


the committee on the part of the Honse requested that this board 
might be continued in power in order that they might be enabled to 
answer questions. Cannot those gentlemen be made to answer ques- 
tions out of office and out of power just as well as in office and in 
power? 

But, sir, if there have been no claims improperly audited since the 
27th of January and no bonds improperly issued since that date, then 
why object to this?) In my judgment no bonds should be paid that 
were issued after that time. Then, if I am right in that, why not 
say 80, just as this proviso states? 

Now, Mr. Speaker, I hope the suggestion made by my friend from 
Indiana [Mr. HOLMAN] will prevail, and that is that we should not 
hurry through this matter. IT have been here for many years; we 
have tried to place limitations npon the Legislature of the District 
of Columbia; we have tried to place limitations upon the various 
boards appointed for this District; and yet each and every one has 
transcended the power contided to it. We have said that they should 
not incur debt beyond acertain amount time and again, commencing 
with the enabling act creating the Legislature of the District of Co- 
lumbia, and yet that Legislature exceeded its power, and every board 
has exceeded the power given to it. Every time we have added the 
provision that the debt should not go beyond a certain amount they 
have come and said: “True, you have told us so, but the work was 
ordered, the work has been done, the bonds have been issued, and 
you ought to pay them.” We have done that time and again. Still 
they come and ask us to do the same thing over again. IL hope, Mr. 


| Speaker, on this occasion we will make haste slowly; that we will pro- 


It ought to be printed as any other bill is printed. | 


The gentleman will also observe that the amount of interest to be | 


paid under the authority of this act is not stated, so far as I can learn 
from hearing the report read. 

Mr. BUCKNER. That was a motion in the House, not a proposi- 
tion reported from the committee of conference. 

Mr. HOLMAN. I trust the gentleman will allow an opportunity 
to vote on the motion to postpone this report for two weeks. Let us 


understand this bill, so that under it at least there shall be no possi- | 


bility of fraud. I know the gentleman does not intend that there 
should be. But every successive law on this subject enacted since 
Is71 has been an instrument of fraud, as the gentleman knows. Let 
us at least take time to examine this after it is printed. I trust the 
gentleman will give us not less than two weeks for that purpose. 

Mr. BUCKNER. Iam nov authorized to assent to such a motion. 
Idemand the previous question upon agreeing to the report of the 
committee of conference. 

Mr. HEREFORD. I hope my friend will not demand the previous 
question. If he does, we shall have to vote it down. I would like to 
be heard for a few moments. 

Mr. BUCKNER. I have no objection to yielding to the gentleman 
for tive minutes. 

Mr. HEREFORD. IT shall not want longer time. Mr. Speaker, 
even if there were no other reason why | should vote against the 
motion of the gentleman from Missouri, [Mr. BUCKNER, ] I can see no 
good reason why the proviso which was placed upon the bill by the 
Senate was stricken out by the committee of conference. In my 


a 


vide every guard againt making mistake in the future. 

I know that my friend from Missouri desires to nake no mistake in 
regard to this matter. I have no charge to make against him. I 
know that mistakes have crept into our legislation when we did not 
intend to make any. Let us in this instance make haste slowly, and 
make every possible provision against like mistakes in the future. 

I want to say, so far as I am individually concerned, that I shall 
now at all times claim the enforcement of that provision that not one 
single bond shall be paid which was issued after the 27th day of Janu- 
ary. I want that provision putin by the Senate to remain and to be in 
force. I trust the committee of conference on the part of the House 
will so agree with us. 

Mr. BUCKNER. The gentleman from West Virginia discussed this 
question as it has been frequently discussed before, and that is just as 
if the board of audit had the power to issue these bonds, and did is- 
sue them, when the fact is that board of andit had no more to do 
with their issue than the gentleman himself, 

Mr. HEREFORD. I do not wish to interrupt the gentleman from 
Missouri, but I wish to say this, as the same thing has oceurred at 
every point in this discussion, that I know the board of audit has no 
power to issue these bonds; but I know that the power that does 
issue them has said that the board of audit had audited them, and 
that they could not go back of that andit, and that they therefore 
issued the bonds accordingly. We wish to cut the whole thing up 
by the roots. Besides, the board of audit goes further back and says 
that they have no discretion in the matter, because an engineer has 
been appointed and measured the work and submitted his report that 
it is so and so, and they must recognize it accordingly. 

Mr. BUCKNER. Lunderstand the gentleman from West Virginia 
has objected to the action of the committee of conference on the part 
of the House because we have not adopted the provision of the Senate 
requiring the board of audit should go out of existence at once. He 
tells the House that he is informed that objection to that provision 
came from us. As to that, sir, he has been correctly informed, but I 
undertake to say that the provision included in this conference re- 
port accomplishes not only everything which could be accomplished 
by the Senate provision, but that in addition it does another thing, 
a most important thing in another direction, which the gentleman 
does not seem to comprehend, and which perhaps it is proper I 
should explain to the House. There has been an attempt on the 
part of the commissioners upon one hand to throw the responsibility of 
this issue of bonds upon the board of audit, and by the board of audit 
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issued and for what purposes. I want to know the character of the 


frauds that have been committed. I want to know whether these 
gentlemen have objected, that they should not be turned over into | bonds have been issued in detiance of all law, for the purpose of pay- 


the hands of men who might be hostile to them, and they have asked | ing co 
that it should not be done until the investigation had been completed. 
We have taken away from them the powerauditing as well as their sal- 
aries. This board of audit cannot audit any more, nor have they 
done so for several weeks. 

Mr. HEREFORD. Why? 

Mr. BUCKNER. Because, if you will examine the law, you will 
perceive that the power conferred upon them to audit these claims is 
expressly repealed. 

Mr. HEREFORD. When? 

Mr. BUCKNER. By this provision. 

Mr. HEREFORD. But this has not gone into effect, and they are 
auditing to-day. 

Mr. BUCKNER. No, sir; they are not. 

Mr. HEREFORD. 1 aim informed they are auditing to-day. 

Mr. BUCKNER. Where does the gentleman get his informafion ? 

Mr. HEREFORD. This does not restrain them. 

Mr. BUCKNER. That does not alter it. He says they are auditing 
to day. I say they are not, 

Mr. HEREFORD. Iam assured of the fact by gentlemen of integ- 
rity. 

Mr. BUCKNER. The gentleman is misinformed. I talked with 
the board of audit this morning and they told me they have not 
audited any claims for weeks past. They have done nothing; they 
have stopped work, and nothing has been done while this joint reso- 
lution has been pending in the Senate. So far as requiring that the 
bonds issued after January 27 shall not be paid, it did not come from 
this House, but from the Senate. The provision we induced the Sen- 
ate committee to adopt is better in many respects. I demand the 
previous question, 

On the question of seconding the demand for the previous question 
there were—ayes 69, noes 51; no quorum voting. 

‘The SPEAKER pro tempore, under the rule, ordered tellers; and Mr. 
HoLMAN and Mr. BUCKNER were appointed. 

The House again divided ; and the tellers reported—ayes 88, noes 39. 

Sothe House refused to second the call for the previous question. 

Mr. HOLMAN. I now move to postpone the further consideration 
of the report for two weeks. 

Mr. RANDALL. I ask the gentleman to make it one week, and to 
add to his motion that the report be printed. 

Mr. HOLMAN. I will modify my motion in that way. Imove that 
the further consideration of the report be postponed for one week, 
and that the report be printed. 

Mr. BLAND. I understood the gentleman from West Virginia [ Mr. 
HeReEFORD] to say that bonds were still being issued up to this day. 
If the report be postponed for a week there is danger that more of 


| 
upon the District commissioners. We have in this House ordered an 
investigation into the affairs of the District of Columbia, and these | 


unsel fees to defend persons who were on trial before this House. 
I want to know whether they have be 


or presses In this city. I want the conntry to know these things, 
and then TL will know whether I will be justified in voting for this bill 
or not. T want time to ascertain these facts. 

Mr. BUCKNER. Then you should take more time than a week. 
You should take to the 4th of July. 

Mr. CLYMER. If we are not able in the course of a week to ascer- 
tain them, possibly the indulgence of the House will give us longer 
time. 

Mr. HEREFORD. The postponement for a week cannot do any 
harm. If my friend from Missouri [Mr. BUCKNER] is right and if 
these officers have stopped auditing claims and issuing bonds, where 
is the danger? 


en issued to subsidize a press 

























Mr. HOLMAN. Teall the previous question on the pending motion. 

The previous question was seconded and the main question ordered, 
and under the operation thereof Mr. HOLMAN’S motion was agreed to. 

Mr. HOLMAN moved to reconsider the vote by which the motion 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. RANDALL. IL eall for the regular order. 

Mr.SWANN. Lask the gentleman to yield to me to present a report. 

Mr. RANDALL, 1 withdraw the call for the present. 


GENERAB ROBERT C. SCHENCK. 


Mr. SWANN. [hold in my hand a report from the Committee on 
Foreign Affairs upon the Schenck imbroglio—the question of General 
Schenck’s connection with the Emma Mine business. I desire to pre- 
sent that report to the House to-day. [send it to the desk, and ask 
@ermission of the House to have it read. 

The Clerk read the report, as follows: 


The Committee on Foreign Affairs respectfully report that, in accordance with 
the instructions contained in the resolution of the House adopted February 
instant, ‘to ascertain and report what action, if any, has been taken by the execu 
tive department of the Government in relation to the connection of the United 
States minister at the court of Saint James with the directory of the Emma Mine 
so called, and also with the prosecution of the Michado claim, and that said com 
mittee be authorized to request the Seeretary of State to furnish this Llouse such 
information and correspondence upon the subject as may not be incompatible with 
the public interests ’ the committee transmitted a copy of the 
Secretary of State, who in response thereto addresnec 
munication, accompanied by certain telegrams and correspondence, whieh docu 
ments the committee herewith subinit to the House, with the recommendation that 
the same be priuted for the use of the House and referred back to the committer 
for further consideration 

And the committee further report, in obedience to the resolution, that the action 
of the executive department of the Government appears, se far as the correspoud 
ence herewith submitted gives evidence, to have been limited to a re 


resolution to the 
to the committee a com 


comipendation 


. . in a telegraphic dispatch dated November 2s, 1-71 to General Schenck that be should 
these bonds will be issued. be relieved from the directory of the EmmaSilver Mining Company, whicht 
Mr. BUCKNER. Is the question debatable? mendation General Schenck pears to have acted upon after the lapse of a w 


The SPEAKER pro tempore, (Mr. BLACKBURN.) _ It is. 

Mr. BUCKNER. I wish to know what is the object of this motion. 
Is it for the purpose that we shall make an investigation? Is it for 
the purpose of saying that none of these bonds that have been ille- 
gally issued shall be paid? Is that the object?) Oris it for the pur- 
pose of giving the gentleman information as to what this report con- 
tains? 

Mr. HOLMAN. If the gentleman will allow me I will answer his 
questions. I have already said that up to this time all our legislation 
in this matter has been unfortunate. When we come to consider the 
effects of the laws enacted throughout this whole series of transac- 
tions we have found mistakes under which fearful frauds, committed 
against the people of this District and ultimately against the whole peo- 
ple of the United States, have been perpetrated. All we ask is that this 
subject shall be postponed for one week, not only that we may exam- 
ine this report, but that we may examine how the Government should 
provide or refuse to provide by law for the payment of bonds fraud- 
ulently issued. And I admit that one point which I wish to consider 
as a member on this floor is to what extent we can provide against 
the payment of fraudulent bonds. We only ask a week’s delay, and 
I trust my friend from Missouri will not object to that. 

Mr. BUCKNER. Let me say this, that if the views presented by 
gentlemen on the other side are correct, if this fraud is going on, and 
if these commissioners are still issuing bonds as is alleged, then 
the object of the gentleman in this motion is defeated. I notify the 
gentleman now that a million of certificates are still outstanding and 
liable to be issued as bonds, and the greater delay you make in dis- 
posing of this question the greater is the danger of more of these 
bonds being issued. 

Mr. HOLMAN. In that event they will not be paid. 

Mr. RANDALL. I donot think that any interest willsuffer by this 
delay. It is a great deal better that we should proceed cautiously in 
respect of this biil, and have it printed and see exactly what features 
are embraced in the report, than that we should proceed with undue 
haste. 

Mr. BUCKNER. It has been printed. 

Mr. CLYMER. I desire for another purpose an opportunity to ex- 
amine this bill, I want to know from the gentleman from Missouri, 
or from any other source, the modes in which these bonds have been 


to wit. on the Gthof December tollowing But the fact of his resignation does yot 
appear to have been communicated to the public press until the lth day of January 
following 

In regard to the Michado case, it will b 
State that General Schenck has taken no 


seen by the letter of the Secretary of 


licial action whatever in regard ther 
The committee submit the following resolution, and recommend its Immediate pas 
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ace 

Resolved, That the letter of the Secretary of State and the accompanying corre 
spondence herewith submitted be printed for the use of the House and be reterred 
back to the committee for further consideration. 


THOMAS SWANN 

Chairman of Committee on Foreign Affairs 
Mr. SWANN. I will state briefly in reference to this report that 
the Committee on Foreign Affairs have now under consideration the 
facts connected with this case. It appears, sir, that there isa good 
deal of information of the most important character that has not 
yet been acted upon by the Committee on Foreign Affairs. They have 
had this subject under consideration, and will continue their inves 
tigation from day to day until a final report can be submitted to the 
House. At present I willeall for action on the report just submitted, 
and I ask the sense of the House on the adoption of the report. I 
move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the report of the Committee on 
Foreign Affairs was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Chair desires to dispose of sundry 
communications and memorials upon the Speaker’s table and have 
them properly referred. 

FORT LEAVENWORTH RESERVATION, 

The SPEAKER pro tempore laid before the House a letter from the 
Secretary of War, transmitting a telegram from Major-General Pope 
in reference to granting the right of way to the Fort Leavenworth 
Street Railroad Company across the Fort Leavenworth military reser- 
vation; which was referred to the Committee on Military Affairs. 

POST-TRADERS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, in response to House resolution of 
the 16th, a statement of the names, residences, and posts of post- 
traders; which was referred to the Committee on Military Affairs. 





















1300 


UNITED STATES OFFICERS HOLDING CIVIL APPOINTMENTS. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the information of the Com- | 
mittee on Military Affairs, a report of the Adjutant-General giving 
a list of officers of the United States Army who since the close of 
the war have held civil appointments; which was referred to the 
Committee on Military Affairs. 

WAGON-ROAD. 





The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting, for the instruction of the Com- | 
mittee on Military Affairs, the report of the Chief of Engineers and 
Assistant Quartermaster-General on the bill (H. R. No. 10) for the 
consideration of a wagon-road from Green River City, &c.; which 
was referred to the Committee on Military Affairs. 

ROBERT SAUTHOFP. 

The SPEAKER pro tempore also laid before the House a letter from 
the Secretary of War, transmitting a copy of the correspondence, &c., | 
in the Office of the Chief of Engineers in the case of Robert Sauthoff; | 
which was referred to the Committee on Military Affairs. 

FISH-WAY THE POTOMAC. 

The SPEAKER pro tempore also laid before the House a letter from 

the commissioners of the District of Columbia, inclosing a copy of a 


















ON 















; joint resolution of the Maryland Legislature relative to the construc- | 
5 tion of a fish-way at the Great Falls of the Potomac River, and asking | 
E the favorable consideration of Congress thereon ; which was referred 
f to the Committee on Commerce, 

. 





MAIL FACILITIES IN WISCONSIN, 






The SPEAKER pro tempore also laid before the House sundry joint 
memorials from the Legislature of the State of Wisconsin, asking in- 
creased mail facilities for the counties of Green Lake and Waushara; 
which were referred to the Committee on the Post-Ofiice and Post- 
Roads. 








IMPROVEMENT OF THE CHIPPEWA RIVER. 

The SPEAKER pro tempore also laid before the House a joint me- 
morial from the Legislature of the State of Wisconsin, asking an 
appropriation for the improvement of the Chippewa River; which 
was referred to the Committee on Commerce. 
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ORDER OF 

The SPEAKER pro tempore. The morning hour now commences | 

at twenty minutes to one o'clock, and reports from the committees 

of a private nature are in order, beginning with the Committee on 
Commerce. 


BUSINESS, 


SHREWSBURY, 8LEMMONS & CO. 

Mr. HOAR, from the Committee on the Judiciary, reported back 
the bill (H. R. No. 162) for the relief of the surviving partners of 
Shrewsbury, Slemmons & Co., Government transporters, and the pe- 
tition accompanying the same, and moved that the committee be 
discharged from the further consideration of the same, and that they 
be referred to the Committee of Claims. 

The motion was agreed to. 

PETERS & REED. 

Mr. ROBBINS, of Pennsylvania, from the Committee on Naval 
Attairs, reported back, with a favorable recommendation, the bill (H. 
R. No, 2287) for the relief of Peters & Reed, naval contractors at the 
Norfolk navy-yard inthe year 1860; and the same was referred to the | 
Committee of the Whole on the Private Calendar, and the report | 
ordered to be printed. 
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SUSAN FE. RHEA. 

Mr. WILLIAMS, of Delaware, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 590) for 
the relief of Susan E. Rhea, widow of Dr. J. Burross Gardiner, and 
asked for the reading of the report. 

The report was read. 

Mr. RUSK. I make the point of order that that bill must have its 
first consideration in Committee of the Whole. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the report ordered to be printed. 


REPORTS FROM THE COMMITTEE ON INVALID PENSIONS. 

Mr. JENKS, from the Committee on Invalid Pensions, reported back 
the following amendments and bills; and moved that the committee 
be discharged from their farther consideration, and that they be re- 
ferred to the committees indicated : 

Senate amendments to the bill (IL. R. No. 353) toamend section 1911 
of the Revised Statutes—to the Committee on the Judiciary. 

A bill (H. R. No, 477) for the relief of William Gouge—to the Com- 
mittee on Military Affairs. 

A bill (H.R. No. 2178) granting a pension to Leonard T. Moore, under 
the act of February 14, 1571—to the Committee on Revolutionary Pen- 
IONS, 

Mr. JENKS also, from the same committee, reported adversely upon 
the following; and they were severally laid upon the table, and the 
es ing reports ordered to be printed : 

A bill (H. R. No, 476) replacing on the pension-roll the name of 
David Britton ; 

A bill (H. R. No. 35) granting a pension to Mary A. Doyle, widow 
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of David H. Doyle, late a private of Company C, Thirty-second Regi- 
ment Ohio Volunteer Infantry ; 
A bill (H. R. No. 730) granting a pension to Lawrence Gross; and 
A petition of Francisco Quesada, for a pension. 
Mr. JENKS also, from the same committee, reported back without 


| amendment the following bills; which were severally referred to the 


Committee of the Whole on the Private Calendar, and the accom- 
panying reports ordered to be printed, 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private Company C, Thirtieth Regiment Pennsylvania Militia; and 
A bill (IL. R. No. 1850) granting a pension to George Pendleton. 

Mr. JENKS also, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed : 

A bill (H. R. No, 2288) granting a pension to Fanny 8S. White; and 

A bill (HL. R. No. 22-9) granting a pension to Jane Berthoff. 

Mr. JENKS also, (on behalf of Mr. Butss,) from the Committee on 
Invafid Pensions, reported back without amendment the following 
bill; which was referred to the Committee of the Whole on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 
printed : 

A bill (H.R. No. 39) granting a pension to Frederick Youngblue, of 
Company 1, Twentieth Regiment Ohio Volunteers. 

Mr. JINKS also, from the same committee, (on behalf of Mr. Bitss,) 


| reported the following bills; which were read a first and second time, 


referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No. 2290) granting a pension to Frederick Hoch ; 

A bill (H. R. No, 2291) granting a pension to Jolin H. Garrison ; 

A bill (CH. R. No, 2292) granting a pension to Thomas Shannon ; 

A bill (HL. R. No, 2298) granting a pension to James Woolsey ; and 

A bill (IL. R. No, 2294) granting a pension to Gilbert Reed, late a 
second lieutenant in the Eleventh Tennessee Cavalry. 

Mr. JENKS. I desire to submit some reports on behalf of my col- 
league on the committee, Mr. WILSON, of West Virginia. 

Mr. RUSK. Lobject. If the chairman of the Committee on In- 
valid Pensions [ Mr. JENKs | desires to report these bills as of himself, 
I have no objection; but it certainly is irregular for any member of 
the committee to make a report for an absent member of the com- 
mittee. 

Mr. JENKS. Very well; then, as chairman of the Committee on 
Invalid Pensions, I report these bills. All I desired was to give credit 
to the gentleman I have named for the reports accompanying them. 

Mr. RUSK. They will, then, be reported by the chairman of the 
committee. 

Mr. JENKS accordingly reported back without amendment the 
following bills: which were referred to the Committee of the Whole 
on the Private Calendar, and the reports accompanying the same or- 
dered to be printed: 

A bill (HL. R. No. 1541) granting a pension to John 8. Hall, of West 


| Virginia; 


A bill (HL. R. No. 1455) granting a pension to Griffeth Chavers, late 
a private in Company C, Ninth Regiment, United States Heavy Artil- 
lery, (colored ;) and 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment 
Illinois Volunteers. 

Mr. JENKS also, from the same committee, reported a substitute 
(H. R. No. 2295) for the following bill; which was referred to the 
Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed: 

A bill (H.R. No. 33) granting a pension to Thomas Leach. 

Mr. RICE, from the same committee, reported the following bill; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed : 

A bill CH. R. No, 2295) granting a pension to Michael O’Brien. 

Mr. BAGBY,-from the same committee, reported back without 
amendment the following bill; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed : : 

A bill (H.R. No. 11) granting a pension to Eliza Jane Blumer. 

Mr. BAGBY also, from the same committee, reported the following 
bills; which were read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying reports, ordered to be printed : 

A bill (H. R. No, 2297) granting a pension to Jane N. Willard ; 

A bill (H. R. No, 2298) granting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private in Company I, Twenty- 
seventh Ohio Volunteers ; 

A bill (H. R. No. 2299) granting a pension to Christian Hameluke ; 

A bill (H. R. No. 2300) granting a pension to Margaret C. Ball; and 

A bill (H. R. No. 2301) granting a pension to Mary B. Hook. 

Mr. BAGBY also, from the same committee, reported adversely upon 
the following; and they were laid on the table, and the reports 
accompanying the same ordered to be printed: 

A bill (H. R. No. 925) granting a pension to Thomas Zeiler ; 

A bill (H. R. No. 1832) granting arrearages of pension to Gordon B. 
Barnes ; 
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A bill (CH. R. No. 272) granting a pension to Helia A. Cooksey, of 
Dent County, Missouri ; 

The petition of Amelia 8. Parsons, widow of Nathan Parsons, for 
a pension ; 

The petition of Joseph McHenry, for a pension; and 

The petition of M. Somes, private Company D, Seventy first Regi- 
ment New York Volunteers. 

Mr. HEWITT, of Alabama, from the same committee, reported bills 
of the following titles; which were read a first and second time, re- 
ferred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill (H. R. No, 2302) granting a pension to Nancy Tipton; and 

A bill CH. R. No. 2303) granting a pension to Mary S. Greenle. 

Mr. RUSK, from the same committee, reported back adversely the 
following bills, petitions, and memorials; which were laid on the 
table, and the accompanying reports ordered to be printed : 

A bill (H. R. No. 95) for the relief of Pernetta Hendley ; 

A bill (HL. R. No. 292) for the relief of James P. Owen; 


A bill (H.R. No. 1758) granting a pension to William McKay, late a | 


sergeant in Company E, Thirty-eighth Regiment Wisconsin Volun- 
teers: 

Petition of Penelope C. Brown, widow of Stephen C. Brown, late a 
private in Company C, Eighth Regiment Tennessee Volunteer Cav- 
alry ; 

Petition of Fred. W. Alexander, for a pension; and 

Memorial of Rebecca 8S. Allen, asking for a pension as widow of 
James T. Allen, deceased, late master of hospital-boat Woodford, in 
the Mississippi Marine Brigade in the late war. 

Mr. RUSK also, from the same committee, reported back with a 
favorable recommendation bills of the following titles; which were 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying reports ordered to be printed : 

A bill (H. R. No. 253) granting a pension to Joseph B. Lane; 

A bill (HL. R. No. 1580) granting a pension to Almon P. Graves; 

A bill CH. R. No. 610) granting a pension to Seth W. Homestead ; 
and 

A bill (H. R. No. 2307) as a substitute for the bill (H. R No. 1465) 
granting a pension to Mary Bell Decker, infant daughter of James W. 
Decker, late of Russell County, Kentucky. 

Mr. RUSK also, from the same committee, reported as a substitute 


for House bill No. 1265 a bill (H. R. No. 2304) granting a pension to | 


Philip J. Shaw; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

Mr. RUSK also, from the same committee, reported as a substitute 
for House bill No, 1888 a bill (HL. R. No. 2305) granting a pension to 


Melville H. Hudson; which was read a first and second time, referred | 
to the Committee of the Whole on the Private Calendar, and, with | 


the accompanying report, ordered to be printed. 

Mr. RUSK also, from the same committee, reported the bill (IT. R. 
No. 2306) granting a pension to John Mclityre; which was read a first 
and second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


Mr. SINNICKSON, from the same committee, reported back, with | 


a favorable recommendation, the bill (I. R.No.310) granting a pension 
to William H. Harrison ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed. 


Mr. SINNICKSON also, from the same committee, reported bills of | 


the following titles; which were read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying reports, ordered to be printed : 

A bill (H. R. No, 2308) granting a pension to David B. McDonald, 
late a private in Company Bb, Sixth Regiment Kansas Cavalry Volun- 
teers: 

A bill (H. R. No. 2309) granting a pension to Catharine Johnson; 

A bill (H. R. No. 2310) granting a pension to Emanuel B. Herr ; 

A bill (H. R. No. 2311) granting a pension to Daniel Willhoit ; and 

A bill (H. R. No. 2312) granting a pension to Nicholas Strite. 

Mr. SINNICKSON also, from the same committee, reported back ad- 
versely the following petition and bills; which were laid on the table, 
and the accompanying reports ordered to be printed: 

Petition of Willian Buchanan, for a pension ; 

A bill (IL. R. No. 392) granting a pension to Jerusha A. Goodrich ; 

A bill (R. R. No. 928) for the relief of Charles L. Allen ; and 

A bill (H. R. No. 905) granting a pension to Willliam M, Drake. 

JONATHAN ROBERTS, MARIETTA, IOWA. 


Mr. RAINEY, from the Committee on Invalid Pensions, reported 


back the bill (H. R. No. 1285) granting a pension to Jonathan Roberts, 
of Marietta, lowa; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report or- 
dered to be printed. 

MAY ANN CORNELL. 


Mr. RAINEY also, from the same committee, reported the bill (H.R. 
No, 2313) granting a pension to Mary Ann Cornell, widow of Stephen 
Connell, late private Company I, New York Volunteer Infantry ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re 
port, ordered to be printed. 
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ADVERSE REPORTS. 

Mr. RAINEY also, from the same committee, submitted adverse re- 
ports in the following cases; which were laid on the table: 

The petition of George W. Breintnell, late a musician of Company 
D, Seventy-seventh Regiment Pennsylvania Infantry, praying for a 
pension ; and 


The petition of Mrs. Jeanette MeClelland, widow of William D. 


McClelland, late a private of the Third Regiment Tennessee Mounted 


Volunteers, praying for a pension. 


JEARUM ATKINS, 

Mr. J. H. BAGLEY, from the Committee on Patents, submitted an 
adverse report in the case of Jearum Atkins; which was laid on the 
CLERK OF COMMITTEE, 

Mr. ROBERTS, from the Committee of Accounts, submitted the 
following resolution : 

Resolved, That the special committee appointed to investigate the real-estate 
pool and Jay Cooke & Co.'s indebtedness be, and they are hereby, authorized to em 
| ploy a clerk for the time of one mouth, and the said clerk be paid the sum of $4 per 

diem for his services 
Mr. HOLMAN. Does this report come from the Committee of Ac 
counts ? 
| Mr. ROBERTS. It does. It is a substitute for a resolution referred 
to that committee, and has been adopted by the Committee of Ac- 
| counts after careful consideration. 
Mr. HOLMAN. Is it a unanimous report from that committee ? 
| The SPEAKER pro tempore. Does the gentleman from Indiana ob- 
| ject to the introduction of the resolution ? 
Mr. HOLMAN. I do not object inasmuch as it comes from the 


| 
| Comunittee of Accounts. I think, however, it would be far better if 


the Committee of Accounts had assigned some one of the numerous 
clerks already appointed for other committees, and whose entire serv- 
ices are not required, for service on this committee. But as it comes 
from the Committee of Accounts Lam compelled to abide by their 
judgment. 

Mr. FORT. The Committee of Accounts tried the plan to which 
the gentleman from Indiana has referred, and found that no clerk’s 
services could be obtained for this committee in that way. Hardly 
one committee having a clerk was willing to allow that clerk’s serv 
| ices to be used by any other committee. 

Mr. HOLMAN. I have the honor to be the chairman of a commit 
tee which has a clerk who is employed to do clerical service for four 
other committees. I think these clerks are able to perform service 
for three or four of our committees without the slightest trouble, and 
still have ample leisure. 

Mr. FORT. I hope there are other committees whose clerks will be 
able to do the same thing, for then it will save the Committee of Ae 
counts the necessity of reporting in favor of the employment of any 
more clerks to committees. There are now some twenty committees 
desiring clerks. 

Mr. HOLMAN. 
four committees. 

Mr. FORT. I agree with the gentleman from Indiana, and hope 
| the plan will be adopted. 

Mr. ROBERTS. IL ask for a vote on my resolution. 
| The resolution was adopted. 

Mr. FORT, from the same committee, reported back adversely the 
resolution referred to it, that the Committee on Coinage, Weights, 
and Measures be allowed a clerk at a salary of $4 per day; and the 
same was laid upon the table. 


These clerks have ample time to attend to three or 


CENTENNIAL AUTOGRAPHIC REGISTERS. 

Mr. RAINEY. Iam directed by the Committee on the Centennial 
Celebration to report back joint resolution (H. R. No. 63) concerning 
| the centennial autographic registers of F. B. Taylor and k. W. Bixby, 

with the recommendation that it do pass, with an amendment 

The joint resolution, which was read, provides that the autographie 
registers of visitors to the centennial grounds at Philadelphia during 
the year 1°76, devised by Messrs. F. B. Taylor and E. W. Bixby, may, 
after their completion, be deposited in the Library of the Congress 
of the United States, and thereafter shall become and ever remain 
the property of the United States, under the control of the Librarian 
of said Library. 

The amendment, which was read, was as follows: 


Provided, That there shall be no implied obligation on the part of the United 
States for compensation or liability in regard thereto. 


| Mr. HOAR. I should like to inquire what is the reason of provid- 
ing by special law for depositing any one of these things in the Li- 
brary of Congress? There are such registers kept at a great many 
important publie buildings, and I think Congress onght not to pass 
this joint resolution unless there is some good reason tor it. 
Mr. RAINEY. The committee has no definite information in regard 


to this joint resolution apart from the fact that these appear to be men 
of enterprise who are desirous of undertaking this business and wish to 
They ask simply for this right un 
| der this joint resolution; but for fear they may come in afterward and 
ask to be compensated for their services in this regard the committee 
| have recommended the adoption of the proviso which has been read 


do so under some provision of law. 
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by the Clerk, whereby the Government is not to be held responsible 


for any future compensation in regard to this matter. 

Mr. HOAR. What does the joint resolution provide for? 

Mr. RAINEY. For the deposit of the autographic registers of the 
Visitors to the Centennial in the Library of Congress. 1 demand the 
previous question, 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed, 

Mr. RAINEY moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SYMpson, one of their clerks, 
informed the House that the Senate had agreed to the coneurrent 
resolution of the House of Representatives authorizing the Commis- 
sioner of Agriculture to distribute the report of said Commissioner 
for the year 1°73 to Senators and members of the House of Repre- 
sentatives, with amendments; in which the concurrence of the House 
Was requested. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 
que ted: 

A bill (S. No. 489) for the relief of G. B. Ty ler and E. H. Luckett, 
assignees of William Cheatham; and 

A bill (S. No. 478) amendatory of an act authorizing the refunding 
of the national debt, approved July 14, 1870, and of an act entitled 
“An act toamend an actentitled ‘An act to authorize the refunding of 
the national debt,” approved January 20, 1871. 

The message further announced that the Senate had passed, with- 
ont amendment, a joint resolution and bill of the House of the fol- 
lowing titles: 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for Will- 
iam Il. H. Nash to his widow, Mrs. Keturah J. Nash; and 

A bill (HL. R. No. 1384) to change the name of the schooner Turner 
and Keller, of Oswego, New York, to that of Falmouth. 


CYRUS K. OSGOOD, 

Mr. BLOUNT, (for Mr. HarrripGe,) by unanimous consent, intro- 
duced a bill CHL. R. No. 2314) for the relief of Cyrus K. Osgood ; which 
Was read a tirst and second time, referred to the Committee of Claims, 
aud ordered to be printed. 

JAMES 8. CADDALL, 

Mr. COCHRANE, from the Committee of Claims, reported ad- 
versely on the claim in relief of the estate of James S. Caddall, de- 
ceased; and the same was laid upon the table, and the weeompany- 
Ing report ordered to be printed, 

The motion was agreed to, 

JAMES 8, CHRISMAN, 

Mr. COCTIRANE also, from the Committee of Claims, reported ad- 
versely on the petition of James S, Chrisinan, of the county of Wayne, 
Siate of Kentucky, to be re-imbursed his expenses in his contested 
eleetion case in the Thirty-sixth Congress; and the same was laid on 
the table, and the accompanying report ordered to be printed. 

WILLIAM P. ROSS. 

Mr. GAUSE. Lask that the papers heretofore referred to the Com- 
miitee ou Indian Affairs, in relation to the case William P. Ross, may 
be printed, 

There was no objection, and it was so ordered. 


LOUIS ROSENBAUM, 


Mr. BROWN, of Kentucky, from the Committee of Claims, re- 
ported back, with the recommendation that it do pass, the bill (H. 
R. No. 341) for the relief of Louis Rosenbaum; which was referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

EK. D. FRANZ, 

Mr. BROWN, of Kentucky, also, from the Committee of Claims, 
reported back, with the recommendation that it do pass, the bill (HL. 
R. No, 309) for the relier of E. D. Franz; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 

COURT OF ALABAMA CLAIMS. 


Mr. LORD. Lask unanimous consent to report back, from the Com- 
mittee on the Judiciary, the bill (H.R. No. 1054) to extend the time 
for claimants, under section 11, chapter 459 of the laws of the Forty- 
third Congress, to prove their claims, with amendments by the Sen- 
ate, and to move that the amendments of the Senate be concurred in. 
The Comunittee on the Judiciary have consnlered these amendments, 
and they find that they do not essentially change the bill. 

The SPEAKER pro tempore. If there be no objection the amend- 
ments proposed by the Senate will be read. 

There was no objection, and the Clerk read as follows: 


In line 7 strike ont “claimants ind insert “claimant's 
In line 7 after © petition ” insert © and be proved tothe satisfaction of the court 
In live & strike out “the where it first occurs and insert © bis 


Inu line * strike out “of the claimants.” 


Iu line & strike out “their” and insert in lien thereof the word “ his.” 

In line 9 strike out “ petitions” and insert “a petition 

Inu line 10 strike out “claimants” and insert “claimant 

In line 10 strike out “for other reasons satisfactory to the court” and insert “by 
reason of fraud, accident, or mistake 

In line 11 strike out * such claims have” and insert * the claim of such claimant 
has 

In line 12 strike out “claims” and insert * claim.” 

In line 13 strikeout “claimants” and insert © claimant.” 

Strike out all after the word “© verified” in line 15 to the end of the bill, and in- 
sert “in such manner as the court shall by rule have provided.” 





Mr. HOLMAN. We get but a very poor impression of the effect of 
the changes made in this bill by the mere reading of the amendments. 
I trust the gentleman from New York [Mr. Lorp] will explain the 
effect of the amefidments. 

Mr. LORD. The bill is amended in three particulars. First, it 
changes the plural “claimants” to the singular “claimant.” Next, 
it provides that certain things be done to the satisfaction of the court. 
Lastly, the most material amendment is to strike out the last clause, 
by which the evidence to be taken abroad in regard to persons resi«d- 
ing abroad before some officer entitled to take testimony is to be duly 
authenticated. The Senate amend the bill in that respect by pro- 
posing that that be done under rules to be laid down by the court. 
The amendments have been considered by the Judiciary Committee 
and they unanimously came to the conclusion that they did not esseu- 
tially alter the bill, and perhaps improved it. 

The question was taken on concurring in the amendments of the 
Senate, and they were concurred in. 

CLAIMS OF OWNERS OF LAND IN KLAMATH INDIAN RESERVATION, 


Mr. LANE. I ask unanimous consent to make a report from the 
Committee on Public Lands. 

Mr. HOAR. I reserve objection until the report is read. 

Mr. LANE. I was out of my seat when my committee was called, 
and I merely ask to make the report now. 

No objection being made, 

Mr. LANE, trom the Committee on Publie Lands, reported back the 
bill (HL. R. No. 1316) to adjust the claims of the owners of lands with- 
in the limits of the Klamath Indian reservation, in the State of Ore- 
gon, with an amendment in the nature of a substitute. 

The bill was referred to the Committee of the Whole on the Private 
Calendar, and the substitute and accompanying report were ordered 
to be printed. 

HEIRS OF JAMES ST. CLAIR, DECEASED. 


Mr. LANE also, by unaninious consent, from the same committee, 
reported back, with a favorable recommendation, the bill (H.R. No. 
225) granting 640 acres of land to the widow and heirs of James St. 
Clair, deceased ; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to he 
printed, 

: VIRGINIA JUDICIAL DISTRICT. 

Mr. ASHE. Tam instructed by the Committee on the Jiidiciary to 
report back, with a favorable recommendation, the bill (H. R. No. 21) 
supplementary to the third section of the act entitled “ An act to di 
vide the State of Virginia into two judicial districts,” and ask its 

missage now, 

Mr. FORT. That bill will have to go to the Committee of the 
Whole, will it not? 

The SPEAKER pro tempore. The Chair will state that that is the 
proper disposition to make of it ander the call, nuless the House, by 
unanimous consent, deems it proper to dispose of it otherwise. 

Mr. HUNTON. No point of order attaches to this bill; not adollar 
is appropriated by it. 

Mr. FORT. But it will render necessary an appropriation. 

Mr. HUNTON. I can explain it in a moment. 

Mr. HOLMAN. Hasthebill been read? If uot I call for its reading. 

The Clerk read the bill. 

The first section provides that the following provisions shall be ad- 
ded to the third section aforesaid: The judge of the district court for 
the eastern district of Virginia shall be and he is authorized to appoint 
a clerk of the district court to be held in Alexandria, whose duties 
shall be governed by the laws now in force, and whose office shall be 
kept in Alexandria, in such room or rooms as the said judge shall des- 
ignate in the building now used as custom-house, post-office, and 
court-room ; and that the clerk so appointed shall perform the duties 
of clerk of both circuit and district court, to be held in Alexandria, as 
provided by said third section, and shall be entitled to all fees and 
emoluments appertaining to said office. 

The second section provides that the clerk so appointed shall keep 
the records and tiles of all cases thereinafter brought within the sub- 
division thereinafter named and certify the same in manner already 
provided for by law; and that the subdivision referred to over which 
the said courts shall have jurisdiction shall contain the following 
counties of Virginia, namely: Lancaster, Northumberland, Richmond, 
Westmoreland, King George, Statlord, Culpeper, Fauquicr, Prince 
William, Fairfax, Loudoun, and Alexandria; and that all process 
upon parties or in rem, residing or being in said counties, shall be 
made returnable to the said courts held in Alexandria or the clerk’s 
oflice, in inanner and form now provided for, 

The third section repeals all acts or parts of acts which are not 
consistent with the act, and provides that the act shall be in force 
trom its passage. 


. 


), 
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| 
Mr. HUNTON. I desire to explain the object of the bill, and I 


that no gentleman who understands it will object to its 
passage. There are now held in the city of Alexandria all the courts | 
mentioned in this bill. There is a cusiom-house, or rather a public | 
building, in which the courts hold their sittings; but, under the pro- 
visions of the law as it now exists, the papers in all suits tried in 
the city of Alexandria, whether in the circuit or district court, have 
to be kept in the city of Richmond. 

When a court holds its session in the city of Alexandria those papers 
have to be transported from Richmond to Alexandria, and after the 
term closes have to be carried back from Alexandria to Richmond. 

No processes can issue from the city of Alexandria. All processes 
to summon witnesses for causes to be tried in Alexandria have to be 
issued from and returned to the office in Richmond. 

The object of the bill is to allow parties whose causes are to be 
tried in Alexandria to originate suits there, to issue their subpoenas 
there, and to keep the papers in the cause there; and this will save 
not only vast trouble, but vast expense to suitors. It will not 
the Government one dollar. 

Mr. HOLMAN. Is not the gentleman mistaken in this? I suppose 
the law might properly authorize the court of the District to appoint | 
a deputy clerk to reside at Alexandria. I know it does allow that in 
many States. But I understand this bill to provide for the appoint- 
ment of an independent clerk to reside at Alexandria, and of course 
that involves expenditure. 

Mr. HUNTON. Not a dollar. 

Mr. HOLMAN. Why not? 

Mr. HUNTON. Because the bill provides that this clerk shall be 
paid by fees only. 

Mr. HOLMAN. Well, the same result follows, because after the 
salary of the clerk himself is provided for by fees, the balance of fees 
goes into the Treasury of the United States, if there be any balance. 
Here two clerks will, in fact, receive salaries up to a given amount, 
aml of course a Jess balance will go into the Treasury. 

Mr. HUNTON. But the Government gets no portion of these fees 
now. 

Mr. HOLMAN. If none are paid inte the Treasury now, of course 
it is a matter of no practical consequence. 

Mr. HARRIS, of Virginia. I wish to ask my colleague [Mr. Hun- 
TON] if any of the counties embraced in this bill now belong to the | 
western district ? 

Mr. HUNTON. Not one. 

Mr. DURHAM. I wish to ask the gentleman a question. The ex- 
isting law now requires that aH the fees over and above 33,500 shall 
be covered into the Treasury. Now, do you not by this bill create an | 
additional office that will take out of the Treasury or prevent $3,500 | 
more of those fees from going into the Treasury? 

Mr. HUNTON. There is no new office created that affects the Gov- 
ernment. 

Mr. DURHAM. Still you are creating another office that may effect 
a contingency of that kind. 

Mr. HUNTON. I know that; but 
ment to the extent of a dollar. 


am sure 





cost 


| 
} 
| 


it does not affect the Govern- 
I call the previons question. 


The previous question was seconded and the main question ordered ; | 


and under the operation thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it was accordingly read | 


the third time, and passed. 

Mr. HUNTON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 
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Mr. MacDOUGALL, by unanimous consent, from the 
on Military Affairs, reported back, with 


THOMPSON, 


Committee 


a recommendation that the 


| same do pass, the bill (S. No. 160) for the relief of S. K. Phompson. 


The question was upon ordering the vill to be read a third time. 

The bill, which was read, authorizes the President to appoint Sam 
ucl K. Thompson to the rank of second lieutenant in the Army, with 
benefits of and credit for length of service as a commissioned officer 
in the Army prior to August 10, 1874, provided that no pay be given 
him for the period he was out of the service. 

Mr. HOLMAN. I wish to reserve my point of order on this bill 
until there is some explanation given of it. 

Mr. MACDOUGALL. IL ask the Clerk to read the report of the Sen 
ate Committee on Military Affairs on this bill. 

The Clerk read as follows: 


° 
Mr. CLAYTON submitted the fo 
The Committee on Military Ati 
ft of S. K. Phompsot late 
niry, have had the same unc 
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1874, and sentenced to be cash 
ed court consisted of seven members, one of whom was allowed to act as 
nsel for the defendant ; a proceeding admitted by all who have examined the 
s¢ to be irregular Four of the court afterward recommended Thompson to the 
clemency of the reviewing authority 

Your committee have examined the court-martial proceedings and find the ¢ 
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the 


been allow 


This officer was tri by court-martial in June 
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ice in the 
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en in continu 


us Ser he 
COTDTLCTIOS 
and mi 
the re 
whom he king of 
brought | for 
In view of all the cirenumstane 
tenant Thompson is entitled to re 
ments, and recommend its passage 
In this report and its reconmms 
mend the passage of the bill now under e+ 
committee would also state that this bil 
failed to receive action in the House of Re 


Mr MacDOUGALL. I new eall the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, and it was accordingly read the third time, and passed. 

Mr. MacDOUGALL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
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With an amendment 
Senate on March 3. 1s 
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presentative 


NATIONALITY 


Mr. BANNING. Lam instructed by the Committee on Military Af 
fairs to report a showing the nationality of men enlisted 
} in the United States Army from January 1, 1865, to December 31, 1874, 
and to move that it be printed and recommitted, 

The motion was agreed to. 

Mr. COX. I ask unanimous that the statement be 
| printed in the Recorp. It is not very long, and is very interesting. 


OF ENLISTED MEN IN THE UNITED STATES ARMY. 


statement 


consent also 





The latter motion was agreed to. 


Statement showing the nationality of men enlisted in the United St 


Nations 


165. 


Austria 

Australia 

Africa 

Arabia 

At sea . . 
Argentine Republic 
Belgium 

srezil 

Canada 

Chili 

China 

Cuba 

Denmark 
Demerara 

England 

East Indies 

Egypt 

France 

Germany 

Greece . 

Gibraltar 

Holland 
Ireland 
Italy 
Malta 
Me 
Nova Scotia 
Norway 

New Brunswick 


There was no obje ection, and it was so ordered. 
Phe statement is as follows: 


ales Irmy from January 1. 1°65. to December 31, 1874, inclusive. 


L=06 1870 
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ADJUTANT-GENERAL'S OFFICI 
Washington, D. U., February 9, 1876. 


ORDER OF BUSINESS. 

Mr. JENKS. Has the morning hour expired ? 

The SPEAKER pro tempore. It has. 

Mr. JENKS. Then | move that the House now resolve itself into 
Committee of the Whole for the purpose of considering the bills on 
the Private Calendar. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole on the State of the Union, Mr. 
Cox in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considering the bills on the Private Calendar. This 
being the fourth Friday of the month, generally known as objection 
day, any bill not heretofore reached to which one objection is made 
will be passed over and not reported to the House. When a bil) is 
reached which has heretofore been considered and passed over because 
of one objection, it will require objection by tive members to beagain 
passed over; otherwise it will be laid aside, to be reported favorably 
to the House. 





RUTH ISABELLE NAYLOR. 

The tirst bill on the Private Calendar was the-bill (H. R. No. 1348) 
granting a pension to Ruth Isabelle Naylor, formerly objected to by 
Mr. DouGnas. 

The bill directs the Secretary of the Interior to place on the pen- 


the name of Rath Isabelle Naylor, widow of Charles Naylor, late cap- 
tain of Company F of the Second Regiment of Pennsylvania Volun- 
teers in the war with Mexico, at the rate of $20 per month from the 
4th day of December, 1872. 


FO ee Oe Se ees 


ported favorably to the House, 
HENRY SCHNETBERG. 


granting a pension to Henry Schnetberg 


g, of Indiana, Pennsylvania, 
formerly objected to by Mr. DouGLas., 

sion-rolls, subject to the provisions and limitations of the pension 
laws, the name of Henry Schnet berg, a private in Company B of the 
Second Regiment of Pennsylvania Volunteers in the Mexican war, 
from and after the passage of this act. 

Phere being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 

DE WITT C. SENTER, 

The next bill on the Private Calendar was the bill (H. R. No. 1591) 
te pay De Witt C. Senter, of Tennessee, mileage and per diem for 
appearing wader summons as witness before a committee of the Forty- 
first Congress, formerly objected to by Mr. Hoar. 

The bill directs the Secretary of the Treasury to pay to De Witt. 
Senter, of Jefferson County, Tennessee, the sum of $124, compensation 
for mileage and per diem for appearing before the Committee on the 
Judiciary of the House of Representatives of the Forty-first Congress, 
upon claimant filing a receipt in full for all claim for compensation for 
said service, 
Mr. FORT. 
read? 

The CHAIRMAN. The Chair does not understand that the reports 
are to be read unless the reading is called for by some member. 

Mr. BURCHARD, of Hlinois. I ask that the report in this case be 
read, As L understand it, that does not waive the right to object to 
this bill afterward. 

Phe CHAIRMAN. By nomeans. Objection can be made after the 
report has been read, and amendments will also be in order. 

The Clerk read the report, as follows : 

The Committee on Claims, to whom was referred the petition of D.C. Senter, of 


Nashville, Tennessee, asking the payment of mileage and per diem as witness be 
fore a committee of the Porty-tirst Congress, beg leave to report : 


Ought not the reports accompanying these bills to be 





sion-roll, subjeet to the provisions and limitations of the pension laws, | 


There being no further objection, the bill was laid aside, to be re- | 


The next bill on the Private Calendar was the bill (H. R. No. 216) | 


The bill directs the Secretary of the Interior to place on the pen- | 


That it appears from the atlidavit of the claimant that he was summoned in | 


E. D. TOWNSEND, 
Adjutant-General. 


April, 1870, to appear before the committee of Congress on southern outrages ; 
that he did se appear, and was in attendance five days; that he has never been 
paid for said service as witness not made application previously therefor. The 
distance he traveled going and returning wae fourteen hundred and sixty miles. 
He himself bore all the expenses of travel and subsistence, and the claim now 
made appears to be just. Tbe committee therefore report the accompanying bill 
and recommend its passage. 

There being no further objection, the bill was laid aside, to be favor- 
ably reported to the House. 

HORACE GLOVER. 


The next bill on the Private Calendar was the bill (H. R. No. 1502) 
to re-imburse Horace Glover for property unlawfully seized and sold 
by the United States Government, formerly objected to by Mr. W1L- 
son, of Lowa. 

Mr. PAGE. I eall for the reading of the report. 

The Clerk read as follows: 

The Committee on Claims, to whom were referred the papers in the claim of 
Horace Glover, for indemnity for property unlawfully cckaol onhasth by the United 
States Government, after consideration of the same, report: 

That, from information furnished by the Secretary of the Treasury, it appears 
that seizures of certain goods of Horace Glover were made on the Mth of October 

| aud 16th of November, I-71, by George J. Stannard, then collector of customs for 
| the district of Vermont, under authority of the act of Congress of July 28, 1866, to 
| netegas smuggling, and for other purposes, for alleged violation of the revenne 
| laws. Under the provisions of section 15 of said act, the goods were sold by said 
| collector, the net sum of $355.45 being realized from the sale. Suits for forfeiture 
were prosecuted in the district court of Vermont, and verdicts found and jude 
ments entered against the United States. Collector Stannard proved to be a de- 
faulter, and has never accounted for this money, which he received, to the Govern 
ment, in whole or in — Application for restitution has been made toe the 
Treasury Department by F. D. Butteriield, assignee of Horace Glover, and the 
claim is deeyred just by the Department and would be allowed and paid; but, in 
asmuch as the proceeds of the sale, which constitute the fund out of which resti- 
tution might by law be made, by the collector's default have never been paid into 
the Treasury, no fund is now available for the payment. 

Under these facts, the citizen having been wrongfully deprived of his property 
by an officer of the Government acting within the scope of his authority, the judg 
| ment of the committee is that reparation is due from the Government, and they re- 
| port the accompanyins bill with the recommendation that it pass. 


Mr. BURCHARD, of Illinois. I woul? like to ask the gentleman 
from Massachusetts, [Mr. TARBOX,] who reported this bill, if it pro- 
poses to pay the amount for which the property was sold or what 
was the actual value of the property? 

Mr. TARBOX. The amount only which was received by the Goy- 
ernment from the proceeds of the sale. 

There being no further objection, the bill was laid aside, to be re- 
ported favorably to the House. 

LAND CLAIMS IN MISSOURI. 

The next bill on the Private Calendar was the bill (H. R. No. 819) 
to confirm certain land claims in the State of Missouri, formerly ob- 
jected to by Mr. DUNNELL. 

Mr. DUNNELL. I call for the reading of the report. 

The report was read. 

Mr. DUNNELL. Mr. Chairman, I have not the report before me, 
Vut—— 

The CHAIRMAN. The gentleman must be aware that debate is 
not in order on objection day. 

Mr. HOLMAN. Was this bill objected to on a former day ? 

The CHAIRMAN. Yes,sir; sothe record shows. And the question 
now is whether the objection is sustained by five members. 

Mr. KASSON. Do I understand the Chair to say that no debate is 
allowed? 

The CHAIRMAN. No debate is in order in the consideration of 
these bills in Committee of the Whole on objection day. 

Mr. KASSON. I deem it necessary to ask some questions about this 
bill; and, if that cannot be allowed, I must concur in the objection 
already made. 

Mr. BUCKNER. IL reported this bill from the Committee on Private 
Land Claims, and Lam prepared to answer any questions. 

Mr. HOLMAN. If that be allowable in the Cominittee of the Whole 
at this time, I hope it may be doue. 








1876. 


The CHAIRMAN. The Chair must decide that it is not allowable. 
The very object of objection day is to preclude debate. | 

Mr. DUNNELL. I hope, then, that my objection will be sustained | 
by a sufficient number, 

Mr. FORT. Unless the bill be explained I must object to it. 

Phe objection being renewed by five members, the bill was not laid 
aside to be reported to the House. 

Mr. GLOVER. 1 wish to inquire how often objections can be made 
on private bills. The next bill on the Calendar, House bill No, 29, 
wus objected to on the last objection day. Can objection again be | 
mide today? 

The CHAIRMAN. The Clerk will read the rule applicable to these 
cases, and the Chair hopes gentlemen will give it their attention. 

The Clerk :ead as follows: 

On the first and fourth Friday and Saturday of each month the Calendar of Pri 
vate Bills shall be called over, (the chairman of the Committee of the Whole Louse | 
commencing the call where he left off the previous day,) and the bills to the pas 
sogeof which no objection shall then be made shall be first considered and disposed 
of. But when a bill is avain roaehed, after having been once objected to, the com 


mittee sha!! consider and dixjese of the same, unless it shall again be objected to 
by at least five members.—/u e 129. 


FIRST LIEUTENANT HENRY JACKSON, 

The next bill on the Private Calendar was the bill (H. R. No. 29) 
for the relief of First Lieutenant Henry Jackson, Seventh Cavalry, 
United S:ates Army, formerly objected to by Mr. Witson, of Iowa. 

The bill was read. It provides that the proper accounting officers 
of the Treasury Department be authorized and directed to credit | 
First Lieutenant Henry Jackson, Seventh Cavalry, United States | 
Army, property and disbursing officer in the Signal-Service, in his ac- 


count with the United States, with the sum of $1,271.34, being the 
amount paid by him as property and disbursing officer in the Signal- 
Service to Matt France and George M. Brown, citizens of Colorado 
Springs, Colorade Territory, on false vouchers, and to David H. 
Sackett, sergeant in the Signal-Service, United States Army, on false 
receipts presented by him. 

There being no further objection, the bill was laid aside, to be re- 
porte. favorably to the House. 

ELIZABETH B. DYER. 


The next bill on the Private Calendar was the bill (H. R. No. 80) 
granting a pension to Elizabeth B. Dyer, widow of Alexander B. 
Dyer, late a brigadier-general and Chief of Ordnance, United States 
Army, formerly objected to by Mr. WILSON, of lowa. 

The bill was read. As amended by the Committee on Invalid Pen- 
sions, itdirectsthe Secretary of the Interior to place on the pension-roll, 
subject to the provisions and limitations of the pension laws, the name 
of Mrs. Elizabeth B. Dyer, widow of Alexander Bb, Dyer, late brigadicr- | 
general and Chief of Ordnance, United States Army, and pay her a 
peusion at the rate of 350 per month from and after the passage of 
the act. 

There being no further objection, the bill was laid aside, to be re- | 
ported favorably to the House. 

HEIRS OF JAMES B. ARMSTRONG. 

The next bill on the Private Calendar was the bill (HL. R. No. 101) 
amendatory of the act entitled “An act for the relief of the heirs 
and next of kin of James B. Armstrong, deceased,” approved March 3 
1273, formerly objected to by Mr. Forr. 

Mr. BAKER, of Indiana. I call for the reading of the report. 

The report was read. 

Mr. HOLMAN. I donot think this bill should pass without further 
explanation. I must therefore object. 

Mr. FORT. Talso object. I simply want to know why the Senate 
cut down the amount. 

The CHAIRMAN. Debate is not in order. 

Objection to the bill being renewed by tive members, the bill was 
not laid aside to be reported to the House. 

WILLIAM H. NESSLE. 

The next bill on the Private Calendar was the bill (H. R. No. 37) | 
for the relief of William H. Nessle, formerly objected to by Mr. WiL- 
SON, of Towa. 

The bill was read. As amended by the Committee of Claims, it 
directs the Secretary of the Treasury to pay to William H. Nessle the 
sum of $500, in full satisfaction for services performed by him at the 
request of the Attorney-General in an investigation of expenditures of 
the marshal’s office in the western district of Arkansas, pursuant to 
a resolution of the Houge of Representatives adopted June 9, 1874. 

Mr. BURCHARD, of Illinois. I call for the reading of the report. 

The report was read, as follows: 

This is a bill for the relief of William H. Nessle, a clerk in the First Auditor's 
Office for the Treasury Department. The relief sought is additional compensation 
for services performed in assisting in an investigation of alleged frauds committed 
by the deputy warshals in the western judicial district of Arkansas. The peti- 
tioner claims that in the discharge of these duties the labor performed by him was 
very much more arduous than that required by his ordinary position in the Depart 
ment, and that in the performance of the same he incurred personal risk and ex 
penses burdensome and unusual for a departmental clerk. He was receiving asal 


ary of $1,400 per annum, the compensation of a second-class clerk, out of which these 
extra expenses had to be _ 

Upon an examination of the proofs submitted the committee find that the House 
of Representatives of the Forty-third Congress ordered the above investigation to 
be made. Pursuant to that order the Attorney-General appointed Mr. Benjamin ‘I 
Duval as assistant to the district attorney for the western district of 





Arkansas, and | 


at the request of the Attorney-General Mr. Nessle was detailed as special messenger 
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the Department, and ordered to report to the attor 
neysat Fort Smith. to be inves tedembraced ebarges of fraud ag t 
the ex-United States marshals in that district rhe time and purpose of | sit 
seemed to have been understood by these ex-marshals and their ends, as attempts 
were made to capture the papers rout This fact in ed his ; 1 
risk. The stages that he was expected to have been on were stopped by armed men 
and overhauled, so determined were the parties to capture the papers. These facts 
being communicated to the district attorney, Mr. Nessle was ordered to return with 
them to Saint Louis and then to Washington. S bsequently leaving Washington 
quietly, carrying a part ef the papers and forwarding the remainder, he succeeded 
in reaching Fort Smith in safety with such documentary proof as enabled the dis 


trict attorneys, with the help of Mr 
detection of extensive frauds and 
sand dollars. 

For further proof to substantiate the claim, the committee's attention has been 
called to the repert of Mr. Duval, w d the in gation, which is found 
to be Executive Document No. 175 sion Forty-third Congress. ©n pa 4 
he says The olddeputy marshals had been induced to belic it was a blow 
aimed at them, by which they would to indictment and punishment An 
effort was made to capture and destroy the papers after their arrival at Muscoges 


Nessle, to gather information which led to the 


by which the Government was saved several thou- 


1 Conducts est ti 
second se 


ve that 
be subject 











in the Indian Territory.” Again, on page 26 of the report, he says I have had, 
| throughout this investigation, the earnest, fearless, and indefatigable assistance of 
Mr. William IL. Nessle, of the Con oller’s Ollice of the Treasury Department. He 
willingly discharged the additional! labo> devolved upon him in this maiter.. Leaving 


the comforts of home and comparatively light duties of his position, he 


patiently 
worked night and day with me, under circumstances where 


a man of less nerve 
and integrity wo dd have fallen. lle was at all times faithful to the Government 
wrsonal violence and unintha 


and performed his duties undeterred by threats of | 
enced by tlattery or persuasion For the valuable service rendered in this 
matter he oucht to rece sation, inasmuch a has incurred ex 


ive liberal compe 
penses which he would not have incurred in his ordinary position, and which he 


he 


| has been obliged to pay out of his salary 


After a careful examination of all the facts as stated oy the petitioner, and tho 
proofs substantiating the same, the committee are of the opinion that some relief 
should be atforded, and bereby report back the bill with an amendment, and, when 
so amended, recommend that it do pass 

No further objection being made, the bill was laid aside, to be re 
ported favorably to the House. 

The CHAIRMAN. The bills heretofore objected to have been dis 
posed of. The Committee of the Whole will now proceed to the con- 
sideration of the remaining bills on the Calendar, no bill to be laid 
aside for a favorable report if any one member objects. 

ANTHONY LAWSON, 

The next bill on the Private Calendar was the bill (11. R. No. 1207) 
for the relief of Anthony Lawson, surviving partner of the firm of 
Lawson & Brewis, of Alexandria, Virginia. 

The bill was read. It directs the Secretary of the Treasury to pay 
to Anthony Lawson, the surviving partner of Lawson & Brewis, or to 
his assignee or personal representative, without interest, the amount 
of the proceeds of sale, for direct taxes due to the United States, as 
aforesaid, of the lot of land on Commerce and West streets, in the 
city of Alexandria, and State of Virginia, sold to L. E. Chittenden, 
and evidenced by direct-tax sale certifieate No. 57, dated February 1, 
1k65: also, of a lot in the same city, on Washington street, No. 39, 
sold to Peter G. Henderson, and evidenced by a like certificate, No. 
58, and of same date with the previous one; also, of a lot in the same 
city, on Royal street, No. 45, sold to Henry F. Davis, and evidenced 
by a like certificate, No. 59, and of same date with the previous one ; 
also, of a lot in the same city,on Cameron street, on which are erected 


| two houses, numbers 67 and 69, sold to Henry F. Davis, and evidenced 
by a like certificate, No. 60, and of same date with the previous one; 


also, of a lot in the same city, on Commerce street, extending back to 
Payne street, sold to C. W. Campbell, and evidenced by a like certifi- 
cate, No. 62, and of same date with the previous one; less, in each 
case, all the taxes, costs, and legal charges aecrued by reason of the 
sale thereof. Upon the payment of the several sums thereby author- 
ized and directed to be paid, Lawson, his assignee or personal repre- 
sentatives, is to execute and deliver to any person or persons claiming 
title under the said sale for the non-payment of direct taxes under the 
laws aforesaid a valid deed of quitelaim or release of all title, right, 
claim, or demand, by reason of the previous ownership of said prop- 
erty by the said firm of Lawson & Brewis, and is to produce the evi 

dence thereof and file the same with the Secretary of the Treasury, 
unless the same shall be rendered unnecessary by the title being re 

vested in the said Lawson & Brewis, or either of them, by deed or 
otherwise, from those so claiming under the said tax sale. 

The report was read, as follows: 

The committee find that certain lots of land in the city of Alexandria 
were assessed for direct taxes under the law of Congress approved June 7 
titled “An act for the collection of direct taxes in the insurrectionary districts 
within the United States, and for other purposes,” as the legal property of Anthony 
Lawson and Thomas A. Brewis, partners under the name and style of Lawson & 
Brewis, and that default being made in the payment of the taxes assessed thereon 
the same were sold under said laws to sundry parties, and deeds executed therefor 
The proceeds of sale were paid into the Treasury, and were largely in excess of the 
direct taxes, costs, and legal charges accrued thereon by reason of the sale thereof 
as aforesaid 

Under the laws of the United States the original owners are entitled tothe excess 
of proceeds, and Thomas A. Brewis having departed this life, the legal right to de 


mand said excess has accrued to Anthony Lawson, the surviving partner of the late 
firm of Lawson & Brewis 


It appears that allof the lots mentioned in the bill reporte d by 


Virginia, 
1X62, en 


your committees 


have been repurchased from those who claim under the tax sales aforesaid by said 
Lawson & Brewis, so that no quitclaim or release deeds are necessary to be exe 
cuted in order to confirm the titles under said sales 

Your committee therefore report the accompanying bill, with a change of title 
and like change ef provisions from the bill ref rred to the committee, in view of 


the legal rights of the 
Lawson & Brewis 


said Anthony Lawson as surviving partner of th t 


firtn « 


Phere being no objection, the bill was laid aside, to be reported fa- 


| vorably to the House. 
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DANIEL WORMER. date of his muster-ont of service, on the 17th day of Jane, 1365, de- 


vo ae ¥ ae ; — ducting whatever pay he received for said term as sergeant, and that 
f i ae bill on Se — oe the bill (HH. R. No. 1808) | such payment shall be made out of any money appropriated for the 
or the reliet of Danie ormer, of Albany, New York. pay of the Army. 

It appears from the report that Anderson J. Smith, then a sergeant 
in Company A, Seventy-seventh [linois Volunteers, was captured, in 
the line of his duty, on the sth day of April, 1564, and detained as a 
prisoner of war at Camp Ford, in Texas, until the 17th day of May, 
1565; that during this time he rendered valuable service as a physi- 
cian and surgeon to the United States prisoners at that place. 

He was commissioned by Governor Yates, of Illinois, first lieutenant 
of Company A, of the Ove hundred and thirtieth Llinois Volunteers, 
on the 22d day of July, 1s64, with rank from May 6, 1°64, but, owing 
to the fact that he was detained as prisoner, never received his com- 
mission. That he has been honorably discharged from service, 


The bill was read. Ut direets the Secretary of the Treasury to pay 
to Daniel Wormer, of Albany, New York, $3,500, in full compensation 
for expenses inenurred in carrying out a contract with the United 
States to furnish twelve hundred cavalry horses. 

The report was read, as follows: 


On the 25th February, 1864, the claimant entered into a contract with James A. 
Ekin, the chief quartermaster of the Cavalry Bureau, whereby he agreed to have 
delvercd at the Government stables at Saint Charles, linois, on or before the 26th 
of March following, twelve hundred cavalry horses of the description and quality 
spree ified 

It was dlsoagreed thatthe horses, upon being delivered, should be examined and 
inspected without annecessary delay. 

At onee, upou the execution of the contract, Wormer telegraphed his agents who : . , 
had helped him about filling previous contracts to purchase horses to till this con As he was unable to perform the duties of first lieutenant, by rea- 
tract. They proceeded at once to do so. Wormer went to Saint Charles for the | son of confinement as prisoner, and did voluntarily and ably perform 


purpose of executing his oblication under the avreement, when he learned, for the »< ies of assist; surveo 5 CO ittee conside 5 ,iag 
lirst time, that an order had been promulgated, after the date of his contract, chang- the duties of assistant : argon, the mmittee consider that he is en 


ing in several essential particulars the method of inspection of the horses and the titled to pay as such, and report accordingly. 7 
conditions on which they should be accepted. Phere being no objection, the bill was laid aside, to be reported to 


By this new order, which it became necessary very soon to revoke, all horses not | the House with the recommendation that it do pass. 
accepted were to be branded so as to indicate their rejection; and instead of re- 





maiming in the hands of the contractor or owner until inspected, they were to be WILBER F. CHAMBERLAIN. 

their ~ er yard of the Government at least twenty-four hours before | ‘Phe next bill on the Private Calendar was the bill (H. R. No. 81) 
Under the terms of this order it was found impossible to fill the contract. The | for the relief of Wilber F. Chamberlain, of Lewis County, Missouri. 

owners and subcontractors refused to supply or sell horses upon the condition that, Che bill, which was read, authorizes and directs the Secretary of 


if rejected, they were te he permanently distigured and materially debased in value, | the Treasury to pay to Lieutenant Wilber F. Chamberlain, late ser- 


and to take the risk of turning their horses inte a common yard with multitudes | g.. ‘ aw £1. Twumentwunk -aviment Ohi —ars 
of other horses, whereby they might contract incurable diseases or be seriously in- geant of Company G, Twenty-ninth Regiment Ohio Volunteers, out 


jured of any money in the Treasury not otherwise appropriated, the amount 


Under these circumstauees, Mr. Wormer appealed to the chief of the Cavalry | of pay and allowances of a second lieutenant of infantry from the 


Bureau to be allowed to fill his contract free from the moditications of the new in- | 894th day of June, 1263, to the 11th day of June, 1854, less the amount 
spection, but was peremptorily refused. ; i 


Ghicetin after the order een vovelted end ite eater Gansineel Cas cervice received by him as a sergeant of said regiment for the period above 
The claim is for damage sustained by said Wormer by reason of the violation of named, : ox 
the contract and agreement on the part of the Government. It appears from the report that the evidence shows that Wilber FP. 


Phe commiites are satistied that Wormor actually paid out and disbursed large | Chamberlain was enrolled and mustered as Wilber Chamberlain, at 
sums of money in the part performance of his contract, all of which sums wero | 


fear i ‘ ivate i ’ « -(. Twe ni Poor} . 
entirely lost to him by reason of the conduct of the United States authorities in Je the aon, Ohio, as a ov in ¢ —e G, Twe mty ninth He giment 
refusing to permit the contract to be carried out on its original terms. He also, | Ohio Volunteers, on the 30th day of September, 1x61. It appears 
without doubt, failed to realize a cousiderable profit which would have aceraed | from the “statement of service,” furnished by the Adjutant-General 
from tho performance of his contract, and has been pat to great expense and loss | of the Army, that the said Chamberlain was “a prisoner of war since 
in attempting to obtain re-imbursement from the United States. These two sub- Mav 3 33 . ae “dl 3 i 1 lienten: auk fr I; 
jects of loss the committec, however, see no way to allow, but they think Mr. | * ay o, Int. » commissioned as second heute nant, to FaUs SOM VaRe~ 

Vormer is clearly entitled te be repaid his actual outlay while engaged in the | ary 24, 1863, but not yet mustered. Reported prisoner of war to Octo- 
attempt to perform his contract. This sum the Committce on War Clanns of the | ber 31, 1863. November and December, 1563, present.” 
last House fixed at 64.000, and reported a bill tor the payment of that sum. Your | ‘The commission of Lieutenant Chamberlain bears date from Feb- 
committee cannot tind suflicient evidence that Mr. Wormer’s payments amounted | 7 a, 1863 vive hi rank f J ary 24. 1863. He w: 
to that sum, but recommend the allowance of $3,500 as warranted by the facts of | TUary 1s, 1963, to give him rank from January 24, bt be. © Was hot 
the ease. They therefore report the accompanying bill as a substitute for iouse | Inustered, because he was either a prisoner or suffering from wounds. 
bill No. 116 and recommend its passage. On the Ist of October, 1563, the following order was issued : 
There being no objection, the bill was laid aside, to be reported [Special Orders No. 440.—Extract. } 
favorably to the House. Wak DEPARTMENT, ADJUTANT GENERAL'S OFFICE, 
. eaneaiens ena a — Washington, October 1, 1563. 
so 7 ere me > CLANS Se Sere ae - sie Leave of absence is hereby granted the following oflicers : ° * ° 
Phe next bill on the Private Calendar was the bill (H. R. No. 344) | Second Lieutenant Wilber’ F. Chamberlain, Twenty-ninth Ohio Volunteers, for 
to confirm certain private land claims in the Territory of New Mexico. | three days, for the purpose of being mustered out of one rank into another. * * * 


, cantin > Diprw By order of the Secretary of War. 
Objected to by Mr. Piper. E. D. TOWNSEND, 
ANDREW WILLIAMS, Assistant Adjutant-General. 
Thr next bill on the Private Calendar was the bill (H. R. No. 859) 3 HEADQUARTERS Camp PAanoie, 
for the benetit of Andrew Williams, of Weakley County, ‘Tennessee. Otticial copy. Shar Aanegete, eergean, Qamae S, FO. 
The preamble recites that there issued from the General Land Office ADRIAN R. ROOT, 
of the United States on the loth day of December, 1559, a patent to Colonel Ninety-fourth Regiment New York Volunteers, 
B. R. MeNabb for the west half of the northwest quarter of seetion Commanding Camp Parole, Maryland. 
do, township 36, range 30, in the district of lands then subject to sale Lieutenant Chamberlain presented himself to Major Wharton, at 


at Warsaw, Missouri, containing 20 acres; and on the same day there | Baltimore, for muster, upon the above order, but Major Wharton de- 

issucd to the said B. R. McNabb a patent for the east half of said | clined to muster Lieutenant Chamberlain. In October, 1363, he was 

quarter section of land; that both of said half quarter sections of | ordered to proceed to Nashville, Tennessee, with a detachment of 

land have been sold and conveyed by said MeNabb to Andrew Will- | troops. 

iams, now of Weakley County, Tennessee, and the said McNabb is The following order was directed to him at Nashville: 

now dead; that there had, previous to the date of the issual of the 

patents aforesaid, issued to other parties, namely, Nathan Smally Nashville, Tennessee, November 10, 1863. 

and Barnabas Cochran, patents for the identical same land above Lieutenant: You will immediately report yourself in person to Colonel Jones, 

described, and the parties last named are now in possession thereof, One hundred and fifty-fourth New York Infantry, at the convalescent barracks, 
j 


HEADQUARTERS UNITED States Forces, 


claiming the same under their patents. who will place you in command of a detachment of men belonging to the second 
The bill then provides that the Commissioner of the General Land division, welfth Army Corps, with whom you will proceed to the headquarters of 


: ; Soane the corps, receipting to Colonel Jones for the ordnance stores and camp and garri- 
Ollice be directed to issue to said Andrew Williams two land warrants | gon oaueage in thelr possession. , , 


for eighty acres each, in lien of land warrants numbered 32716 and | By order of Brigadier-General Robert Granger: - 
43008, the first of which was issued to Martha McNabb, widow of | a ; _ W. E. BOOTH, — 
John W. McNabb, and the latter to Rebecca Skaggs, widow of Charles | pieutenant Winer F. eameieie Lieutenant Forty-first Ohio, Acting Aid. 


Skaggs, and which were located upon the land above described. 


’ c Twenty-ninth Ohio Volunteers. 
the following amendment was reported by the committee : 


The evidence is clear that Mr. Chamberlain acted as and performed 

| the duties of second lieutenant; that he was commissioned as such, 
| and that there was a vacancy, but failed to be mustered on account 

The amendment was agreed to. of being a prisoner, on account of sickness, and on account of duties 
There being no objection, the bill, as amended, was laid aside, to be |>which took him away from where mustering-oflicers were stationed. 


Strike out in line 3 the words “the Commissioner of the General Land Office,” 
and insert in lieu thereof the words “the Commissioner of Pensions.” 





reported to the House with the recommendation that it do passs. The committee, therefore, recommend the passsage of the accom- 
ANDERSON J. SMITH. es alate les ea ieee 
i ae ee 5 aE lll di i i sal ere being no objection, the bill was laid aside, to be reportec 
az ape hae Se oe ater was the Ul (EL. B. Be. 697) the House with the recommendation that it do pass. 
The bill, which was read, directs the Paymaster-General of the Army COMPANY C, SIXTH UNITED STATES CAVALRY. 


to pay Anderson J. Smith, late of Company A, One hundred and | ‘The next business on the Private Calendar was the joint resolution 
thirtieth Regiment of Ilinois Volunteer Infantry, the pay and allow- | (H.R. No. 55) authorizing an issue of clothing to certain enlisted men 
ances of an assistant surgeon in the Army from May 6, 1s04, to the | of Company C, Sixth United States Cavalry. 
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The joint resolution, which was read, authorizes the Seers tary of | appears from evidence on file in 


War to issue to certain enlisted men of Company C, Sixth Regiment 
United States Cavalry, clothing in lieu of, and equal in amount to, 
that lost by them at the fire which occurred in camp on Washita 
River, Texas, on the 1th day of April, 1275, as shown and recom- 
mended by the board of survey convened at camp on Washita River, 
Texas, on the 15th day of April, 1975, by orders dated “ Headquarters 
camp on Washita River, Texas,” of date of April 15, 1875. 


| 


It appears from the report that the five soldiers named in the com- | 
munication of the Secretary of War, on the 15th day of April, 1475, | 
at camp on Washita River, Texas, while in the proper discharge of | 


their duties and acting under the orders of their commanding ollicer, 
Captain D. Madden, of the Sixth United States Cavalry, and engaged 
in extinguishing a prairie fire to protect public property, suffered a 
loss of their own clothing, consisting, by the report of a board of sur- 
vey, of tive overcoats, two blouses, one forage-cap, one pair of trou- 
sers, one pair of boots, one shirt, one pair of drawers, one pair of stock 
ings, one pair of overalls, and two woolen blankets. 

‘The loss under the circumstances above stated is abundantly proved 
by testimony taken before a board of survey and by the certificate of 
Captain Madden. But the Judge-Advocate-General of the Army, to 
whom the case was referred by the War Department for a legal opin 


ion, Whether the case came within the provisions of paragraph 55, | 


amended Army Regulations, while conceding that the clothing * was 
not lost by any fault of the men,” gives his opinion that “ the loss was 
not the immediate consequence of orders given,” but “ was occa- 


sioned by the violence of the elements,” and that paragraph 55 was not | 
intended “ to indemnify thesoldier against the operation of a vis major | 
or actus Dei;” therefore the Judge-Advocate-General decides that | : : : . J 

; | one of their regular days of meeting, John A, Stewart, late a private 


“relief can only be afforded (as it has frequently in fact been afforded) 
by special act of Congress.” 

There being no objection, the joint resolution was laid aside, to be 
reported to the House with the recommendation that it do pass 


MARY W. JONES, 


The next bill on the Private Calendar was the bill (IL. R. No. 744) | 


to increase the pension of Mary W. Jones. 
Mr. BAKER, of Indiana. I object. 
Mr. HUNTON. I am sure the gentleman from Indiana will not 


statement. 
The CHAIRMAN. This being objection day in Committee of the 
Whole House, debate is not in order. 
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1 the Pension Department, in applica- 
tion No, 50829 


It appears from the report, which was read, that John K. Morris 
was enrolled in said company and regiment September LO, 1861. 
Phat on the 23th day of February, 1804, said Morris, with some com- 
rades, attended a prayer-meeting near the camp, and inside the 
Union lines, and on his return to camp fell into an open well, with 
two other men, and was drowned. Both his captain and lieutenant 
swear that he was drowned in the line of duty. 

The committee further find from the evidence that said soldier left 
surviving him the petitioner, his widow, and one legitimate child, John 
K., born August 1, 1862. 

They further tind that the application is fully sustained by the 
evidence, and therefore report said bill back and recommend 
passage, 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ils 


JOUN A. STEWART. 

The next bill on the Private Calendar was the bill (H.R. No. 1809) 
granting a pension to John A. Stewart. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, sabject to the provisions and 
limitations of the pension-laws, the name of John A. Stewart, late a 
private of Company A, Sixty-tirst Regiment of Pennsylvania Volun- 
teers, and pay him a pension at the rate of $36 per month, in lien of 
the pension which he is now receiving. 

It appears from the report, which was read, that the Committee on 
Invalid Pensions, being in session Friday, the 28th of January, 1876, 


of Company A, Sixty-tirst Pennsylvania Volunteers, presented bim- 
self before the committee and made application for an increase of his 
pension; whereapon the commitiee had a medical examination of the 
applicant made in their presence by Dr. Hood, medical referee of the 
Pension-Otfice, who reported two specific permanent disabilities, one 
a loss of the left arm near the shoulder, and the other a loss of the 
third finger and third knuckle of the right hand, which induced an 
uleer in the right shoulder, by which the right arm is two-thirds dis- 


jabled. The applicant now receives a pension for the loss of his left 
insist on his objection to this bill if he will allow me to make a brief | 


arm of $24 per month, and asks an increase of his pension for the dis 
ability of his right arm of $12 per month. The applicant was twice 


| shot through the left arm and once through the right hand. Both 


Mr. HUNTON. IT ask unanimous consent merely to say that this is | 


a poor lady, a Union woman during the war, whose property was de- | applicant in the line of his duty as a soldier. Your committee there 


stroyed by Federal soldiers. Her husband was a victim of the war 
of 1812, and her son of the war of Is61—6z, both serving the Federal 
Government. She asks the Government now to increase her pension 
from $20 to $50. Task the gentleman to withdraw his objection. 
The CHAIRMAN. Debate is not in order. 
Mr. BAKER, of Indiana. I have no doubt this is a meritorious 


case; but there are many others, and I would like to see them all pro- | 


vided for, I am compelled, however, to insist on my objection. 


MORRIS DWIGHT, 

The next bill on the Private Calendar was the bill (HL. R. No. 682) 
granting a pension to Morris Dwight. 

The bill, which yas read, authorizes and directs the Secretary of the 


Interior to place on the pension-roll, subject to the provisions and | 


limitations of the pension laws, the name of Morris Dwight, depend- 
ent father of Colonel A. W. Dwight. late colonel of the One hundred 
and twenty-second Regiment of New York Volunteers, and pay him 
@ pension trom and after the passage of the act. 

It appears from the report, which was read, that the late Colonel A. 
W. Dwight was killed in the service of his country Lsoldier at the 


and mother are both living, but for about forty years have lived in 


his shoulders are very greatly shrunk and wasted away, and his gen 
eral health is not good. All the injuries named were received by the 


fore report in favor of granting his request, and recommend that the 


) accompanying bill be passed for his relief. 





a state of separation. The son performed, prior to his death, his filial | 


duty alike to both, but by his will left his estate to his mother, who 


is amply provided for. At the time the son made his will, his father, } 


Morris Dwight, who is now about eighty years old, was the prospeet- 
ive heir to certain property in Virginia, which would have placed him 
also out of reach of want, and this consideration prevented the son 
from making provision for his father by will. The property which 
the father would have received has been lost without the default of 
the father, and he is now left in his old age almost penniless. Had 
the son lived, the father would not thus have been left in want, and 
as the son’s death was for his country, the country should discharge, 
on account of the services and wounds of his son, this debt. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass, 

LYDIA A. MORRIS. 

The next bill on the Private Calendar was the bill (H. R. No. 1460) 
granting a pension to Lydia A. Morris, widow of the late John K. 
Morris, Company A, Fifth Ohio Volunteer Cavalry. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place upon the pension-roll, subject to the provisions and 


of the late John K. Morris, Company A, Fifth Ohio Volunteer Cavalry, 
to take effect on and after the date of her said husband's death, as 


There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


ELIZABETH R. HULL. - 

The next bill on the private Calendar was the bill (1. R. No. 1810) 
granting a pension to Elizabeth R. Hull. 

The bill, which was read, authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of Elizabeth R. Hull, widow 
of William Hull, late a private in Company D, Seventh Regiment of 
Kentucky Cavalry Volunteers. 

It appears from the report, which wasread, that the committee have 
carefully considered all the evidence in the case, and find that deceased 
was enrolled August 1s, 1862, as a private in Company D, Seventh 
Regiment Kentucky Cavalry Volunteers. That he, with other com- 
rades, about the middle of November, 1263, without permission, went 
to adance some two miles from camp, and were arrested and sent to 


| military prison at Nashville, Tennessee. That while in prison he was 
battle of Fort Steadman on the 25th day of March, 1865. His father | 


attacked with inilammation of the pleura, and was sent to prison hos- 
pital, and died there of that disease December 8, 1563. 

That none of his comrades, who were arrested at the same time, were 
ever court-martialed or punished for the same offense, but were re- 
turned to duty,as he would have been but for his sickness and death. 
The committee further tind that the applieant is the widow of deceased, 
and that he left two legitimate minor children, as stated in her appli- 
cation. The committee are satislied from the evidence that the sol- 
dier died of disease contracted in the service and in the line of duty, 
and therefore report the accompanying bill as a substitute for the bill 
(HL. R. No. 242) and recommend the passage of the same. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

WILLIAM T. SIMMS, 

The next bill on the Private Calendar was the bill (H. R. No. 362) 
granting a pension to William T. Simins. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William 'T. Simms, late 
first lieutenant of Company E, Eighty-second Regiment New York 
Volunteers, and pay him a pension for permanent and total disability 


| of the first class from and after the passage of this act. 
limitations of the pension laws, the name of Lydia A. Morris, widow | 


It appears from the report, which was read, that at the battle of the 
Wilderness, May 6, 1*64, Major Sirnms was first lieutenant and aid- 
de-camp to General Alexander 8. Webb, ¢ ommanding First Brigade, 


pen roieg oy at Oa 


ecg ere 
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Second Division, Second Army Corps. In said battle said Simis re- 
ceived a gun-shot wound in the left side of the head, the ball pene- 
trating the mastoid-process bone, destroying the facial nerve and 
hearing on left side of his head or of left ear, producing facial paral- 
ysis of left side of head and of right side of body, disabling the right 
arm and hand and power over the right leg and foot. The surgeons 
examining said Simms place him in total second grade, incapacitated 
for obtaining his subsistence by manual labor. In an examination 
had before M. K. Hogan, examining surgeon, on June 3, 1874, it is 
stated that the disability is permanent and will increase. It is fur- 
ther stated that the paralysis and atrophy of the muscles supplied by 
left facial nerve have inereased. The disabilities of the applicant are 
so complex and aggravated that, in the language of M. K. Hogan, 
they nearly approached in March, 1871, the definition of total of the 
first grade, and will increase. The same surgeon, in June, 1874, says 
the dynesthesia of left side of head and face has increased. The 
paralysis of arm and leg has not perceptibly increased since March, 
1x70.) This is certainly owing to the great care and good treatment 
received by claimant. The shortening and deformity of right foot 
and hand have increased slighily; for purposes of labor are nearly 
equivalent to loss. The claimant requires almost constant attention 
and close watching; closely cared for and constantly followed. Sur- 
geon Ferguson says for purposes of manual labor the disability is 
equivalent to the loss of two limbs; is incurable, and will inerease. 
Dr. Agnew says, in June, 1274, that he had examined Colonel W. T. 
Simms, and found that he had total paralysis of his seventh pair 
(facial nerve) in left side; that his left ear 1s totally deaf; that he is 
unable to close his left eye in consequence of paralysis of his orbicu- 
laris, and that his vision in his left eye is gradually becoming impaired, 
in consequence of his inability to close the eye. Dr. Brown-Sequard 
says, On May 20, 1874, for nearly two years Lieutenant-Colonel W. T. 
Simms has been under his professional care. He is paralyzed of right 
limbs and of left ear and left side of the face, and the lesions of the 
cranium and the brain, that have caused and now maintain the paral- 
ysis of these various parts, are such that there is no possibility of his 
ever being cured, There is no doubt whatever that the patient, who 
has had to be under medical treatment all the time since he was 
wounded, will for the rest of his life be an invalid, needing constant 
nursing and medical attention. Few cases, indeed, present such a 
statement of facts as this; and because of its singularity in such 
prominent, positive, and permanent disabilities, increasing with the 
years, the claimant should be increased to first grade, and the com- 
mittee so recommend, 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass, 

FRANCIS BERNARD. 

The next bill on the Private Calendar was the bill (H. R. No. 42 
granting a pension to Francis Bernard, 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Francis Bernard, late a 
private in Company K, of the Forty-ninth Regiment Ohio Volun- 
teers, and pay him a pension from the passage of this act. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

FANNIE E. RECORDS. 

The next bill on the Private Calendar was the bill (H. R. No. 1811) 
granting a pension to Fannie E. Records, 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Fannie E. Records, widow 
of Albert B. Records, late a private in Company G, of the Fifteenth 
Regiment of Maine Volunteers. 

It appears from the report, which was read, that the applicant is the 
widow of Albert B. Records, deceased, who was a private in Company 
G, Fifteenth Regiment of Maine Volunteers, in the War of the rebell- 
ion. That he enlisted on the 24th of October, 1861, for three years, 
unless sooner discharged, and was regularly mustered into service on 
the 20th of the following December. That he was a good soldier, 
and served faithfully till he was honorably discharged on the 28th of 
December, 1864, That he was with his regiment on duty most of the 
time in Louisiana and Texas, and was greatly exposed to the hot, 
humid climate of Louisiana and to the malaria arising from the 
flats and marshes of that State; and while there was attacked with 
aud suffered much from diarrhea, in the spring and summer of 18,32. 
In the fall of 1563 had intermittent fever, and was sent to Saint James 
Hospital, where be underwent medical treatment, and in about two 
months was able to join his regiment again. In June, 1864, he was 
again attacked with the same fever, and in July following was sent 
to the general hospital, from which he was finally discharged in De- 
cember, 1964, When discharged, he was in a very feeble condition, 
and so continued to his death. In that interval he had several at- 
tacks of fever, diarrhea, and pneumonia, and died of consumption on 
the 3d of December, 1870. 

The application was rejected because it did not clearly show that 
the disease of which he died was contracted while in the line of duty. 
While it does not appear that be had consumption while in service, 
yet the facts in the case show, beyond doubt, that his constitution 
was undermined and his health was broken down by exposure while 


| 


eee 


in the line of duty, from the effects of which he never recovered: 
that his feeble condition rendered him liable, if it did not invite, pul. 
monary attacks, and made him an easy victim to the disease of which 
he died. 

The committee is, therefore, of opinion that the disease of which he 
died, thongh not directly contracted while in service, was a necessary 
result, and clearly traceable to the exposure he underwent while in the 
line of duty. They therefore a favorably and recommend the 
passage of the accompanying bill. 

There being no objection, the bill was laid aside, to be reported to 
House with the recommendation that it do pass. 

DAVID J. GARRETT, 

The next bill on the Private Calendar was the bill (H. R. No. 111) 
granting a pension to David J. Garrett. 

The bill, which was, read authorizes and directs the Secretary of 
the Interior to place on the “age een i to the provisions and 
limitations of the pension laws, the name of David J. Garrett, late 
a private in Company C, Ninth Iowa Cavalry. 

It appears from the report, which was read, that on the 5th day of 
August, 1563, David J. Garrett, then a healthy man, enlisted in the 
service of the United States as a private in Company C, Ninth Regi- 
ment of lowa Cavalry Volunteers, to serve three years or during the 
war. 

That in the month of December, 1863, the said Garrett, while in the 
service of the United States, was taken with the measles, and before 
he had entirely recovered therefrom he was exposed in a snow-storm, 
while on guard duty in said service, and caught cold; the disease 
then attacked his eyes, and they became so affected that in the month 
of June, 1°64, catarrhal ophthalmia resulted therefrom, and in that 
same summer terminated in the entire loss of his left eye, leaving the 
right eye somewhat affected, 

He continued in the service, doing duty whenever able, till the 
close of the war, and he was honorably discharged February 2, 
1865. 

His right eve continued to be affected after the loss of the left, and 
became more sind more diseased till he has almost lost his sight, and 
has become entirely disabled from performing manual labor. 

Under the circumstances of the case the committee recommend the 
granting of his petition and the passage of the accompanying bill. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

MRS. JANE DULANEY. 

The next bill on the Private Calendar was the bill (H. R. No. 1118) 
granting a pension to Mrs. Jane Dulaney. 

The bill, which was read, authorizes and directs the Secretary of 
the Interior to place on the pension-roll, subject to the provisions 
aud limitations of the pension laws, the name of Mrs. Jane Dulaney, 
widow of William Dulaney, late colonel United States Marine Corps, 
and pay hera pension from and after the passage of this act. 

It appears from the report that Jane Dulaney is the widow of the 
late Colonel William Dulaney, of the United States Marine Corps, 
who died on the 4th of July, l-6", This officer entered the service of 
the corps June 10, 1917, as second lievntenant. He served continuously 
on shipboard and at difierent naval stations to July, 1828, having 
been promoted in the mean time to first lieutenant, captain by brevet, 
captain, and commanded the guard of the United States frigate Con- 
stitution in December, 1825. He was the first officer of the Marine 
Corps to volunteer his services for field duty at the breaking out of 
the Florida war, and he served with conspicuous gallantry and untir- 
ing energy and devotion throughout that war, commanding the Ma- 
rines and a portion of the Army. He was complimented by Major- 
General Jesup in General Order 102, and tendered the thanks of the 
country therein; and General P. F. Smith also testified in the highest 
terms to the Navy Department his appreciation of Dulaney’s brilliant 
services, and in his honor Fort Dulaney was named. During these 
campaigns he was prostrated by disease, and advised by a surgeon 
that to remain longer in that malarious climate would endanger his 
life; but, not withstanding this advice, he continued in the ueld until 
the close of the war, when he returned in command of his force. 

W hen in command of Fort Pickens, in 1°46, he again tendered his 
services for the Mexican war, and commanded the marines in that war 
with marked gallantry, and was at the storming and capture of the 
castle of Chapultepec and the capture of the Belen Gate and the city 
of Mexico, and in the mean time was promoted and commissioned 
major by brevet and major, and, for gallant and meritorious conduct, 
received, after the capture of the city of Mexico, as a high apprecia- 
tion of his splendid and noble services, the brevet of lieutenant-colonel. 

After the close of the Mexican war he served continuously in com- 
mand of the marine-barracks at New York, Boston, and Portsmouth ; 
and, although a native of Virginia, at the firing of the first gun at 
Fort Sumpter he again offered his services to his country for duty in 
the field, and he was at once commissioned, by the lamented President 
Lincoln, colonel, and placed in command of the marine battalion at 
Norfolk, Virginia, and continued in active service until after the close 
of the late civil war. On the 8th of November, 1865, after having 
served his country faithfully for almost half a century, he was retired 
under the act of Congress retiring oflicers of forty-five vears’ service. 
Ile died upon the retired list July 4, 1568, as before stated, leaving no 
blot upon his name. The physician who attended him in his last sick- 














1876. 


CONGRESSIONAL RECORD. 


1309 





ness certifies that he died of congestion of the brain, arising from 
causes produced while in the service of his country and in the line of 
duty. 

His widow, Mrs. Jane Dulaney, is poor and entirely dependent upon 
others for support in her old age. 

This bill has twice passed this House, Forty-second and Forty-third 
Congresses, without any opposition. 

In consideration of the foregoing facts, all of which are established 
beyond any doubt by the evidence submitted to the committee, your 
committee are of opinion that Mrs. Jane Dulaney is entitled to a pen- 
sion, and they report back said House’ bill 1118, and recommend that 
it do pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

Mr. HOLMAN. Imove thatthe committee rise. We have accumnu- 
lated a great many bills which will have to be acted on before we 
adjourn. 

The motion was agreed to. 

The committee accordingly rose ; and the Speaker pro tempore (Mr. 

SLACKBURN) having resumed the chair, Mr. Cox reported that the 
Committee of the Whole House had according to order had the Pri- 
vate Calendar under consideration, and had directed him to report 
back sundry bills and joint resolutions, some with and some without 
amendments. 

BILLS PASSED. 

The SPEAKER pro tempore. The Clerk will report in their order 
the bills which have been reported favorably from the Committee of 
the Whole on the Private Calendar, and those to which there is no 
objection will be considered as read a third time and passed. 

The following bills, reported from the Committee of the Whole, 
were ordered to be engrossed and read a third time; and being en- 
grossed, they were accordingly read the third time, and passed : 

A bill (HL. R. No. 1348) granting a pension to Ruth Isabelle Naylor; 

A bill CH. R. No. 216) granting a pension to Henry Schnetberg, of 
Indiana; 

A bill (H. R. No. 1591) to pay De Witt C. Senter, of Tennessee, mile- 
age and per diem for appearing under summons as witness before a 
committee of the Fort y-iirst Congress; 

A bill CH. R. No. 1592) to re-imburse Horace Glover for property 
unlawlfully seized and sold by the United States Government ; 

A bill (HL. R. No. 29) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry United States Army ; and 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B Dyer, late a brigadier-general and Chief of Ord- 
nance United States Army. 

WILLIAM H. NESSLE. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 37) for the relief of William 
H. Nessle. 

Mr. HOLMAN. On account of facts which I have heard stated 
since the action of the Committee of the Whole, I move that this bill 
be recommitted to the Committee of the Whole on the Private Calen- 
dar. 

Mr. BRADLEY. Pending that motion I move that the amendment 
reported from the committee be adopted. 

The SPEAKER pro tempore. The Clerk informs the Chair that no 
amendment is reported with the bill. 

Mr, BRADLEY. There was an amendment submitted, and I now 
move its adoption. It is as follows: 

In line 5 strike ont “ $1,000"' and insert ‘‘3500; " so that it will read: 

That the Secretary of the Treasury be, and is hereby, authorized and directed to 
pay to William H. Nessle the sum of $500, &c. 

The SPEAKER pro tempore. Does the gentleman from Indiana 
withdraw his motion to recommit, that the gentleman from Michigan 
(Mr. BrapLEY] may offer his amendment. 

Mr. HOLMAN. I think the bill ought to be recommitted. A gen- 
tleman familiar with the facts, the gentléman from Arkansas, [ Mr. 
en will make a statement if my friend from Michigan will hear 
rim. 

Mr. GAUSE. I would like to be informed by those advocating the 
bill, if it is not true, as has been stated to me, that this gentleman 
was a clerk in the Comptroller’s Office during the time he was per- 
forming these services for the investigating committee, and was paid 
as a clerk during the whole of that time, and was also re-imbursed for 
his expenses in going te and coming from Arkansas. If so, I would 
like to know what the remuneration authorized by this bill is for. 

Mr. BRADLEY. I desire to say to the House, and to the gentle- 
man who has made this statement, that the report which was read in 
the Committee of the Whole discloses the whole of the facts. Mr. 
Nessle was drawing his salary as a clerk from the Treasury Depart- 
ment at $1,400 per annum. He was detailed at the reqnest, or at the 
suggestion rather, of a committee of the House of the Forty-third 
Congress who had’ been appointed, pursuant to a resolution of this 
House, to make an investigation regarding the charges of fraud that 
had been supposed to be committed by the marshals in the western 
judicial district of Arkansas. It became necessary that some person 
should be detailed to visit that section of the country to aid in the 
investigation ; aud Mr. Duval, who had been appointed and acted for 
a short time as a short-hand reporter, resigned the position, stating 


| that, in view of the hazard to life and the arduous nature of the duty, 
the compensation which had been allowed him of $10 a day was not 


| 
iP suificient compensation to induce him to perform the duties any 
i 


longer. At the suggestion of the committee of this House, who had 
| become acquainted with Mr. Nessle’s ability, and also his knowledge 
| of the details in this matter, he was appointed upon the request of the 
| Attorney-General to go to Arkansas and aid in this investigation. 
| Now, I think gentleman will agree with me that the statement 
of the petitioner is borne out by the facts that additional expenses 
were entailed upon him by an absence from home for between four 
and five months, while at the same time he was incurring special 
hazards as set forth in the report. The Attorney-General stated that 
he felt that Mr. Nessle was entitled to additional compensation, 
but that he conld not pay him on account of the law intervening. 
The Ex-Attorney-General wrote a letter to the committee in reply to 
one addressed to him regarding the matter, stating that in his opin 
ion additional compensation should be allowed. While the commit- 
tee thought perhaps that the $1,000 asked for might be more than the 
circumstances of the case required, yet it was the unanimous report 
of the committee that Mr. Nessle was entitled to a compensation of 
| $500, and they directed the reporting of the bill to the House. 

For my own part, I believe it is a small compensation. No gentle- 
man who hears me, if he drew a salary for certain duties such as are 
entailed upon a clerk in one of the Departments working a certain 
number of hours, would consent withont extra compensation to be 
detailed upon such duties as these, with all the additional labor en- 
tailed upon him, such as working from seven o'clock in the morning 
till twelve o’clock at night for many days, and reducing all the testi- 
mony that was taken to writing without additional expense to those 
taking the testimony. I believe if the House have paid attention to 
what I have stated, they will without dissent pass the bill. 

Mr. GAUSE. What was the $10 a day for? 

Mr. BRADLEY. Mr. Nessle did not receive $10 a day. 

Mr. GAUSE. What did he receive in addition to his compensation 
as a clerk ? 

Mr. BRADLEY. He did not receive anything except his expenses. 

Mr. GAUSE. Then he was a clerk in the Department, detailed for 
duty, and paid his expenses during the time he performed that duty. 

Mr. HOAR. He acted as a short-hand writer. 

Mr GAUSE. The committee only claim that he is entitled to this 
compensation becanse of the absence from his family and the dangers 
he encountered while performing this duty. Well, the first point we 
will pass over, for most of us would enjoy extraordinary comnensa- 
tion now if that argument were applied. As tothe other reason, it is 
false. It is untrue in every particular that Mr. Nessle was ever in a 
particle of danger while performing these duties. Iam familiar with 
that people, for [ have lived among them all my life; and I know that 
there was no more danger to Mr. Nessle in performing his duties than 
there is to me in performing my duties here to-day ; and I am opposed 
to paying a man $500 for his exposure to danger when there was none. 

Mr. DURHAM. I desire to ask the gentleman from Arkansas [ Mr. 
GAUSE]a question. Will he state that the detective originally sent 
there for the purpose of ascertaining the frauds alleged to have been 
comunitted was not in dangerof his life from the people of Fort Sinith? 

Mr.GAUSE. Ido not know what you refer to. 

Mr. DURHAM. [refer to Mr. Whittney, the detective who was sent 
out there originally to discover these frauds. 

Mr.GAUSE. Ido not belong to the detective force, and I do not 
know what risk he may have run 

Mr. DURHAM. There is abundant proof on the record to show 
that his life was in danger. 

Mr. GAUSE. Detectives often get themselves into difticulties 
which a man under the direction of the Government and having the 
whole power of the Government to sustain him never gets into. 

Mr. BRADLEY. I would ask the gentleman from Arkansas [ Mr. 
GavsE] if he was present at the time the stages were stopped as al- 
leged in the report? 

Mr. GAUSE. I was not; that was in the Indian country. 

Mr. BRADLEY. Do you know that the stages were not stoyped? 

Mr. GAUSE. 1 do not. 

Mr. BRADLEY. Then why did you say that the statements regard- 
ing that matter are false? 

Mr. GAUSE. Was Mr. Nessle in the stage ? 

Mr BRADLEY. The stages were stopped. . 

Mr. GAUSE. Will the gentleman answer my question: Was Mr. 
Nessle in the stage ? 

Mr. BRADLEY. Hear me. 

Mr. GAUSE. Answer me that question. 

Mr. BRADLEY. The proof shows that the stages were stopped and 
that Mr. Nessle was inquired for. 

Mr.GAUSE. He was not in the stage? 

Mr. BRADLEY. No, sir; he was detained by sickness. 

Mr. GAUSE. Then where was his danger? 

Mr. BRADLEY. The reason was that he was sick. 

Mr. GAUSE. ‘There are a thousand stages stopped. 

Mr. HOAR. Allow me to make a suggestion to the House. If I 
understand the gentleman who has just spoken to the bill, a fourteen- 
hundred-dollar clerk has been detailed and employed as a short-hand 
writer for a period of several months. Now, entirely independent 
of this question of danger, I do not believe there is any gentleman 
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on either side of the Llouse who has bad occasion to serve on investi- | it was passing through the Indian Nation, at or near Muscogee. Mr. 
gating commiitecs and employed short-hand clerks, as 1 had occasion | Nessle was not ou the stage at that time ; 


to do last winter, who does not know that justies requires very con- 
siderable additional compensation to such clerks.” A short-hand clerk 
has to follow the taking of testimony all the time the committee sits ; 
he has to have his attention constantly on the alert to catch every 
word that is said, and then has to sit up far into the night to reduce 
the testimony into writing for the use of the committee nextday. It 
is one of the most laborious and trying occupations that the haman 
intellect can be subjeeted to, and in Louisiana where we had two or 
three short-hand writers we broke them down and were obliged to 
telegraph to Saint Louis to bring on an extra one. Hence, leaving 
entirely out of consideration the danger, certainly no one can say that 
it was just to detail a fourteen-hundred-~dlollar clerk and employ him 
three months as a short-hand reporter to take testimony without giv- 
ing him at least $10 per day additional. 

Mr. BRADLEY resumed the floor. 

Mr. GAUSE. 1 believe I am entitled to the floor. 

The SPEAKER pro tempore. The gentleman from Arkansas yielded 
the tloor. 

Mr. GAUSE. Only for the gentleman to make an explanation; I 
claim that I have the tloor now. 

The SPEAKER pro tempore The Chair does not so regard it. The 
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Chair notified the gentleman from Arkansas that he was in possession | 


of the floor and could proceed, but he yielded to the gentleman from 
Michigan, [Mr. BrapLey,] who yielded to the gentleman from Massa- 
chusetts, [Mr. Hoar. } 

Mr. GAUSE. Then I have the tloor now. 

The SPEAKER pro tempore. The Chair rules that the gentleman 
from Michigan is entitled to the floor, 

Mr. BRADLEY. Mr. Speaker, the gentleman from Arkansas [ Mr. 
GAUSE] seems to assume that because Mr. Nessle was not in the 


stages at the time they were stopped, that he was in no danger. | 


Now, the committee do not undertake to say that Mr. Nessle was in 
the stages at that time. 
departure and did not go out in the stage he was expected to goin. 

Now, to show that there was a combined efiort on the part of the 
friends of these marshals to obtain possession of these papers, I will 
say that information was sent in advance of the stages upon which 
Mr. Nessle was to go out at the time. It was supposed that the pa- 
pers would be taken with him. 
and Mr. Nessle was inquired for, but, having been detained in conse- 
quence of sickness, he escaped any injury at that time. Beyond a 
question, it was the possession of these papers that was desired by 
them. These facts coming to the knowledge of the district attorneys, 
they telegraphed Mr. Nessle to return with the papers by another 
route, And the testimony shows that had he not acted upon that 
sugyvestion—— 

Mr. HOAR. How many short-hand writers had the committee ? 

Mr. BRADLEY. Only one at the start and he was discharged, and 
Mr, Nessle performed the whole duty. 

Mr. HOAR. We had four in Louisiana. 

Mr. BRADLEY. There is no doubt but these papers would have 
been captured if Mr. Nessle had not returned, and so far as Mr. 
Nessle’s safety was concerned we may judge what would have been 
the result. It became apparent to the Government that the box of 
papers which had been sent by express to Washington was being 
watched at the express office. [It was only by strategy that the pa- 
— were abstracted and transported to their destination without the 

nowledge of these parties, the box being left in the express oflice 
where it could be seen every day. 

Now L submit to the gentlemen of this House whether or not, when 
these facts had been discovered, the messengeriu charge of such papers 
as these, and under such circumstances, did not incur some personal 
danger? But, leaving that entirely out of the question, there is the 
additional labor which, as [ said before, oceupied his time each day 
from seven o'clock as long as there was any daylight to aid the dis- 
trict-attorney in examining witnesses, he having had previous ex- 
perience in the Department, and being able to draw out the informa- 
tion needed. He then worked on until twelve o'clock at night in re- 
ducing this testimony to the form of a report which had not again to 
be written. Now L submit whether he did not fairly earn the $500 
recommended by the committee. I now call the previous question. 

Mr. GAUSE. I hope the gentleman will withdraw that for one 
moment until Léan say a few words. 

Mr. BRADLEY. = It is getting late, and I hardly think it necessary 
to diseuss this matter further. 

Mr. GAUSE. I wish to say but a few words. 

Mr. BRADLEY. — If the gentleman has any further information to 
give to the House I will withdraw the call for the previous question. 

Mr. GAUSE. In reply to the gentleman from Massachusetts [Mr. 
Hoar] I wish to say that this was not a hard-working committee. It 
went there and worked at its leisure; it oceupied its time as best 
suited itself; there was no very hard work done by them. There was 
no great demand made upon the time of Mr. Nessle, nor upon his 
ability as astenographer. Any ordinary clerk could have performed 
allthat he did and just aswell. Therefore there is no reason for giv- 
ing him any extra compensation on that ground. 

As to the other ground alluded to by the gentleman from Michigan 
(Mr. BRaDLey ] he isentirely mistaken. When the stage was stopped 


Mr. Nessle was taken sick at the point of | 





FEBRUARY 25, 


that was not his natural 
route home at all. Those persons charged with having conspired to 
stop the stage were the two republican marshals of that district, 


| whose conduct was being investigated; they were the two republi- 


ean marshals, Britton and Roots. Now I do not believe that the gen- 
tlheman will standup here and contend that members of his own party 
are guerrillas, who will stop stages and murder Government clerks. 
That is all I have to say. 

Mr. BRADLEY. 1 now call the previous question on the pending 
bill. 

Mr. HOLMAN, Is not the pending question on my motion to re- 
commit this bill to the Committee of the Whole on the Private Cal- 
endar? 

Mr. BRADLEY. I think the gentleman from Indiana [Mr. Hot- 
MAN] Was not recognized by the Chair to submit that motion. 

The SPEAKER pro tempore. The Chair did recognize the gentle- 
man from Indiana, |Mr. HOLMAN, ] and he did submit the motion to 
recommit. But the Chair understood hiin afterward to withdraw the 
motion. 

Mr. HOLMAN. I certainly did not withdraw it. 

Mr. HOAR. How was it possible that the motion to recommit was 
not withdrawn, when the Chair entertained and submitted to the 
Ilouse an amendment, which wou\d not have been in order if the 
motion to recommit had been pending ? 

The SPEAKER pro tempore. The amnendment was already pending, 
having been reported from the Committee of the Whole. 

Mr. HOAR. lestentnall that the Clerksearched the bill and found 
no amendment pending. 

The SPEAKER pro tempore. The Clerk did not at first find the 
amendment, but afterward found it incorporated in the bill. 

Mr. WILSON, of Iowa. It is well understood in parliamentary 
law that the motion for the previous question brings the House to a 
direct vote on any pending amendment and then on the bill, and that 
it cuts off the motion to recommit. 

The SPEAKER pro tempore. The Chair will state that when a mo- 


| tion to recommit is pending and a call for the previous question is 
| made, the previous question, if sustained, brings the tiouse to a vote 


first onthe motion to recommit. That motion has been made by the 


| gentleman from Indiana, who was recognized by the Chair, and who 
An attack was made upon the stages | 


insists that he did not withdraw the motion. 

Mr. HOLMAN. The Recorp will show that I said nothing about 
withdrawing the motion ; but to avoid trouble, [ would just as soon 
have a vote directly on the bill. I therefore withdraw the motion. 

The SPEAKER pro tempore. The gentleman from indiana with- 
draws the motion to recommit, and the gentleman from Michigan 
(Mr. BRADLEY] renews the demand for the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendment to strike out “51,000 ” 
and insert “$500” was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
vassed. 

Mr. BRADLEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ANDREW WILLIAMS. 


The next bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 859) for the benetit of An- 
drew Williams, of Weakley County, Tennessee, 

The amendment reported from the Committee of the Whole was to 
strike out “ Commissioner of the General Land Ottice” and insert in 
lieu thereof “Commissioner of Pensions.” 

The amendment was agreed to, 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; and being engrossed, it was read the third time, and passed. 


PRIVATE BILLS PASSED. 


Bills and joint resolution of the following titles, reported from the 
Committee of the Whole on the Private Calendar with a favorable 
recommendation, were severally taken up, ordered to be engrossed 
for a third reading, read the third time, and passed : 

A bill (HL. R. No. 1507) for the relief of Anthony Lawson, surviv- 
iug partner of the firm of Lawson & Brewis, of Alexandria, Vir- 
rina ; 

° A bill (H. R. No, 1808) for the relief of Daniel Wormer, of Albany, 
New York ; 

A bill (H. R. No. 597) for the relief of Anderson J. Smith ; 

A bill (H. R. No. #1) for the relief of Wilber F. Chamberlain, of 
Lewis County, Missouri ; 

A joint resolution (II. R. No. 58) authorizing an issue of clothing to 
certain enlisted men of Company C, Sixth United States Cavalry ; 

A bill (HL. R. No, G82) granting a pension to Morris Dwight; 

A bill (IL. R. No. 1460) granting a pension to Lydia A. Moiris, widow 
of the late John K. Morris, Company A, Fifth Ohio Volunteer Cav- 
alry ; 

A bill (1. R. No. 1809) granting a pension to John A. Stewart ; 

A bill (IL R. No. 1810) yeanting a pension to Elizabeth R. Hall; 
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A bill CH. R. No. 362) granting a pension to William T. Simms; 

A bill CH. R. No. 42) granting a pension to Francis Bernard ; 

A bill (H. R. No. 1811) granting a pension to Fannie E. Records; 

A bill (H. R. No. 111) granting a pension to David J. Garrett; and 

A bill CH. R. No. 1118) grantiaug a pension to Mrs. Jane Dulaney. 

Mr. MACDOUGALL moved to reconsider the votes by which the va- 
rious bills reported from the Committee of the Whole were passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 

By unanimous consent, 

Mr. McDILL obtained leave to withdraw from the files of the House 
papers in the ease of R. C. Chancy, of Dubuque, Iowa; 

Mr. O'NEILL, papers in the case of Philip A. Sawyer, jr., no ad- 
verse report having been presented ; and 

Mr. PARSONS, papers in the case of William Giesel, if there has 
been no adverse report. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. PLarr 
for tive days, on account of important business; to Mr. DARRALL for 
twenty days, on*account of sickness in his family; to Mr. PoweLu 
for four days, on account of important business; to Mr. WILLIAMS, of 
New York, until Thursday next, on account of important business ; 
and to Mr. Morey for two weeks from Monday next, on account of 
sickness in his family. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the House adjourn. 

The SPEAKER pro tempore. Before putting the question on the 
motion to adjourn, the Chair will announce that, pursuant to the or- 
der adopted yesterday, the House will meet to-morrow as in Commit- 
tee of the Whole for debate only, no business whatever to be trans- 
acted. The gentleman from Illinois, Mr. EDEN, will occupy the chair. 

Mr. HOLMAN. I waive my motion for a few moments, as several 
gentlemen desire to submit requests for unanimous consent. 


WILLIAM G. LANGFORD. 


Mr. LANE, by unanimous consent, introduced a bill (H. R. No. 
2315) to restore to William G. Langford the possession of a tract of 
land in Ldaho Territory ; which was read a first and second time, re- 
ferred to the Committee on Private Land Claims, and ordered to be 
printed. 

ANTHONY A. LAWS. 

Mr. RANDALL, by unanimous consent, introduced a bill (H. R. No. 
2316) for the relief of Anthony A. Laws, late of Company D, Second 
Regiment Pensylvania Reserves, (Infantry Volunteers ;) which was 
read a first and second time, referred to the Committee on Invalid 
Pensious, and ordered to be printed. 


EQUALIZATION OF BOUNTIES. 


Mr. HOLMAN. I hold in my hand a petition signed by 1,909 Union 
soldiers, asking for the passage of the bill to equalize bounties. I 
ask unanimous consent to present the petition now for reference to 
the Committee on Military Affairs instead of referring it under the 
rules. 

The SPEAKER pro tempore. The Chair hears no objection to receiv- 
ing the petition by unanimous consent. 

Mr. HOLMAN. I moveit be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 


AGRICULTURAL REPORT FOR 1873. 

Mr. CALDWELL, of Alabama. I now ask unanimous consent to 
eall up from the Speaker’s table the concurrent resolution of the House 
in reference to the Agricultural Report for 1873, which has been re- 
turned from the Senate with ainendments, and move concurrence in 
those amendments. 

The SPEAKER pro tempore. The Chair hears no objection. 

Mr. CALDWELL, of Alabama. I first ask for the reading of the 
original concurrent resolution as it passed the House. 

The Clerk read as follows: 

Whereas from information derived from the Commissioner of Agriculture there 


are about ten thousand copies of the Agricultural Report for the year 1273 undis- 
tributed: Therefore, 

Be it resolved by the House of Representatives, (the Senate concurring therein,) That 
the Commissioner of Agriculture be, and he is hereby, authorized and directed to 
deliver to each Senator and member of the House of Representatives twenty-five 
copies of said report, including the number heretofore delivered to members of 
Congress during the present session, 


The SPEAKER pro tempore. The Clerk will now read the amend- 
ments of the Senate. 
The Clerk read as follows: 


In lines 4 and 5 of the resolution strike out the words ‘deliver to each Senator 
-— member of” and insert “distribute to the Senate twenty-five hundred copics 
and to.” 

In live 5 strike out “twenty-five” and insert “seven thousand five hundred.” 

In line 6 strike out “including” and insert “ less.” 

In line 7, after “ to,” insert “‘ Senators or.” 


’ 






The concurrent resolution was then read as it will stand with the 


ainendments of the Senate. 


Mr. CALDWELL, of Alabama. I move concurrence in the amend- 


ments of the Senate. 


Mr. DURHAM. Is not the effect of taese amendments of the Sen- 


ate to give an advantage to those who have already drawn copies of 
this Agricultural Report ? 


Mr. CALDWELL, of Alabama. It does not; but, on the contrary, 


protects those who hay e not drawn any copies of this Agricultural Re- 
port. 


Mr. DURHAM. That being so, I have no objection to concurring 


in the amendments of the Senate. 


Mr. CALDWELL, of Alabama. That is the effeet of the adoption 


of these amendments, 


Mr. DURHAM. Lunderstand that while some of the members have 
not drawn any copies of this report, others who have drawn will be 


charged with them. 


Mr. CALDWELL, of Alabama. The resolution and amendments 
protect those who have not drawn any of their copies. 

Mr. DURHAM. I withdraw my objection. 

Mr. HOLMAN. Those who have drawn portions of these volumes, 
as I understand it, are not to reecive any increased number under this 


concurrent resolution as amended ? 


Mr. CALDWELL, of Alabama. No; what have been drawn by 
members will be deducted from the number allowed under this reso- 
lution. Its object is to protect those gentlemen who have not drawn 
any copies of this Agricultural Report. The Committee on Agriculture 
desire all gentlemen should be placed on an equality in this regard. 

The amendments were concurred in. 

Mr. CALDWELL moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

CHANGE OF REFERENCE. 

Mr. OLIVER moved that the Committee on the Revision of the 
Laws be discharged from the further consideration of the bill (IL. R. 
No. 2201) to define and make more certain the import and meaning of 
section 2994 of the Revised Statutes, and the same be referred to the 
Committee of Ways and Means. 

The motion was agreed to. 

Mr.RANDALL, I hope that has been done with the understanding 
that it is not to be brought back by a motion to reconsider. 

Mr. OLIVER. This is a mere change of reference. 

Mr. RANDALL. I move to reconsider the vote by which the bill 
was referred to the Committee of Ways and Means; and also move 
that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

A. L. H. CRENSHAW 

Mr. FRANKLIN, by unanimous consent, introduced a bill (11. R. No, 
2317) for the relief of A. L. H. Crenshaw, of Jackson County, Missouri; 
which was read a first and second time, referred to the Committee on 
War Claims, aud ordered to be printed. 

And then, on motion of Mr. HOLMAN, (at five o’clock and twenty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. BLACKBURN: The petition of R. R. Brown, for pay for 
horseshoes furnished the United States, to the Committee of Claims. 

By Mr. BLAIR: Memorial of Laban Heath, for pay for damages sus- 
tained by Laban Heath & Co. by reason of defective engraving fur- 
nished by the United States Treasury Department, to the Committce 
of Claims. 

By Mr. COCHRANE: The petition of several hundred citizens of 
Allegheny County, Pennsylvania, that duty on foreign coal may not 
be removed, to the Committee of Ways and Means. 

By Mr. COX: The petition of Mrs. James Dorgan, for relief, to the 
Committee on Invalid Pensions. 

By Mr. DANFORD: Memorial of W. W. Waggoner, for relief, to 
the Committee on War Claims. 

By Mr. DURHAM: The petition of G. W. Penn, for pay as a United 
States Army oflicer, to the Committee on Military Afiairs. 

By Mr. FRYE: The petitions of the Grand Lodge Session of Good 
Templars of the State of New York; alsoof the Grand Lodge of Good 
Templars of the State of New York; of the State Temperance Society 
of New York; of the Grand Lodge of Good Templars of Arkansas; of 
the Grand Division of the Sons of Temperance of East Tennessce ; of 
the Sons of Temperance of the District of Columbia; of the Methodist 
church and congregation of Saxonville, Massachusetts; of the Con- 
gregational church of (Brighton district) Boston, Massachusetts; of 
the First Baptist church of Yankton, Dakota Territory; of the First 
Baptist church of Williamsburgh, State of New York; of the Phillips 
church and congregation of Boston, Massachusetts, all signed by 
their respective oflicers; also of William H. Wood, Theodore Os- 


Mr. HOLMAN. I hope the concurrent resolution will now be read | borne, and other citizens of Hall Township, Illinois; of Nathaniel 


as it will stand as amended. We do not get the sense of the text by 
the reading of these amendments only. 


| Leighton, George H. Chase, and others, citizens of Jewett, Greene 
( 


Jounty, NewYork; of a large number of citizens of Ulster and Greene 
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Counties, New York* of William P. Fisher, William B. Kline, and 
others, citizens of New Germantown, New Jersey; of 30 clergymen of 
the Methodist church of Philadelphia and vicinity, for a commission 
of inquiry concerning the alcoholic liquor traflic, to the Committee 
on the Judiciary. 

By Mr. GAUSE: Papers relating te the claim of William F. Grove 
for additional compensation as a United States Army officer, to the 
Committee on Military Affairs. 

Also, the petition of members of the Baptist church at Helena, for 
compensation sufficient to repair the damages to the same caused by 
its occupation by the United States Army as a hospital, to the Com- 
mittee on War Claims, 

Also, the petition of H. H. Mathis, for pay for cotton taken and 
used by United States military authorities in constructing fortifiea- 
tions at Trenton, Tennessee, and burned after capture by General 
Forrest, to the same committee, 

By Mr. GUNTER: Papers relating to the claim of Juan Carlos San- 
tistevan and others, private land claim No. 61, in the Territory of 
New Mexico, to the Committee on Private Land Claims. 

By Mr. HAMILTON, of New Jersey: The petition of Tobias Bon- 
dinot, for compensation for damages to his property by the Army, to 
the Committee on War Claims. 

By Mr. HAYMOND: The petition of 156 citizens of Michigan City, 
Indiana, that authority be granted to erect a bridge across the river 
at Detroit, to the Committee on Commerce, 

By Mr. HENDERSON: The petition of Hon. J. V. Enstice and other 
attorneys and citizens of Lee County, Illinois, that if the new judicial 
district in Illinois is created, Dixon, in said Lee County, be made the 
place of holding the courts, to the Committee on the Judiciary. 

By Mr. HENKLE: The petition of the president and directors of 
the general hospital at Georgetown, for an appropriation for said in- 
stitution, to the Committee for the District of Columbia. 

By Mr. HOAR: The petition of Major John M. Goodhne, to be 
placed on the roll of retired United States officers, to the Committee 
on Military Affairs. 

By Mr. HOUSE: The petition of Calvin Hays, (colored,) of David- 
son County, Tennessee, for a pension or other relief, to the Commit- 
tee on War Claims. 

By Mr. JACOBS: The petition of 252 citizens of Idaho and Nez 
Perces Counties, Idaho Territory, foran appropriation for the improve- 
ment of the Columbia and Snake Rivers, to the Committee on Com- 
Theree, 

By Mr. MAGOON: Memorial of the Legislatureof Wisconsin, for in- 
creased maul service in Green Lake and Waushara Counties, in said 
State, to the Committee on the Post-Oflice and Post-Roads. 

Also, memorial of the Wisconsin Legislature, for increased mail serv- 
ice in Polk County, in said State, to the same committee. 

Also, memorial of the Wisconsin Legislature, for an appropriation 
to improve the Chippewa River, in said State, to the Committee on 
Commerce, 

By Mr. MUTCHLER: The petition of citizens of Bucks County, 
Pennsylvania, for a post-route from Applebachsville to Riehland- 
town, to the Committee on the Post-Oflice and Post. Roads. 

By Mr. NEAL: The petition of E. A. Sellman and 117 other soldiers, 
that each soldier be granted $200 in lieu of a land warrant, to the 
Committee on Military Affairs. 

ty Mr. NEW: The petition of citizens of Indiana, for the repeal of 
the check-stamp tax, to the Committee of Ways and Means. 

By Mr. PLAISTED: The petition of George W. Watson and 30 oth- 
ers, for a post-ronte from Limestone to Van Buren, Maine, to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, the petition of Charles Kidder and 49 others, for a post-route 
from Bridgewater Corner to East Bridgewater, to the same coinmittec. 

By Mr. POPPLETON : The petition of W. W. Chermigton, G. W. 
Miller, Michael George, William M. Faris, and 460 other citizens of 
Ohio, forthe appointment of a commission of inquiry on the subject 
of the trattic im alcoholic liquor, for a law prohibiting its importa- 
tion, and for other prohibitory legislation on the liquor question, to 
the Committeee of Ways and Means. 

By Mr. RUSK: Papers relating to the claim of John 8. Dickson, 
for pay as a captain in the United States Army, to the Committee on 
Military Affairs. 

By Mr. SEELYE: Thepetitionsof the Methodist Episcopal churches 
at Natick, and Turner’s Falls, Massachusetts; of the Fremont street 
church, Boston, Massachusetts; and of the Massachusetts Temper- 
ance Alliance, signed by their respective officers, for a commission of 
inquiry concerning the alcoholic liquor traflic, to the Committee on 
the Judiciary. 

By Mr. TUCKER: The petitions of Pickerell & Brooks; of Watson, 
MeGill & Co.; of Virginia Taylor, executrix of Joseph Taylor; of Alex- 
ander Donnon, administrator of David Dunlap; of David B. Tennant, 
for pay for manufacturing tobacco seized by United States authori- 
ties and sold, to the Committee on War Claims. 

Also, the petition of L. R. Spelman, administrator of John Currie, 
deceased, for indemnity for a vessel captured by the United States 
naval anthorities, to the same committee, 

By Mr. THOMPSON: The petition of John Pew and others, of 
Gloucester, Massachusetts, for an examination and survey of certain 
rocks in the harbor of Gloucester with reference to their removal, to 
the Committee on Commerce. ° 
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By Mr. A. 8S. WILLIAMS: The petition of St. Michael’s church, of 
Charleston, South Carolina, to refund the duty paid on a chime of 
bells imported into the province of South Carolina in 1763, seized by 
the British in 170, and taken to England, where they were repur- 
chased in 1784and returned to Charleston. In 1863, during the skeli- 
ing of Charleston, they were removed to Columbia, South Carolina, 
for safe-keeping, where they were cracked from heat during the de- 
struction of that city in 1965, and were sent back to England, recast, 
and again re-imported, to the Committee of Claiins. 

Also, the petitions of 47 citizens of Charlotte, 18 citizens of West 
Branch, of 29 citizens of Pineconning, of 21 citizens of Orion, of 40 
citizensof Parma, and of 110 citizens of Wenona, all in the State of 
Michigan, that authority be granted to build a bridge across the river 
at Detroit, to the Committee on Commerce. 

By Mr. WILLIAMS, of Wisconsin: The petition of Albert G. Pea- 
body, for pay asa United States officer, to the Committee on Military 
Atfairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, February 26, 1876. 


The House met at twelve o’clock m. 
I. L. TOWNSEND, D. D. 


ORDER OF BUSINESS. 


Tke SPEAKER. By previous order the House is now in session as 
in Committee of the Whole House on the state of the Union for de- 
bate only, no business whatever to be transacted. The gentleman 
from Illinois [Mr. EDEN] will preside. 

The SPEAKER pro tempore, (Mr. EpEN.) The gentleman from Ten- 
nessee [Mr. RippLE ] is entitled to the floor, 

THE CURRENCY. 

Mr. RIDDLE. Mr. Speaker, politics is a progressive science. It is 
an experimental science, consisting in the application of temporary 
contrivances to temporary emergencies. It has been wisely said that 
“no lines cau be laid down for civil or political wisdom. They are a 
matter incapable of exact detinition.” And with equal wisdom it has 
been asserted that “all political principles have been raised by hasty 
induction from limited facts; and that therefore it is the part ef a 
wise man when he adds to the facts to revise the induetion, and, in- 
stead of sacrificing practice to principles, modify the principles that 
he may change the practice.” 

We are the representatives of the people. It is our solemn duty to 
carry out their wishes and execute their sovereign will, regardless of 
our own individual opinions, preferences, or predilections. And it is 
our duty to incorporate that will, when clearly ascertained, into the 
legislation of the country. We, as the representatives of the people, 
can have no will of our own in opposition to the will of the people. 
Even if they are wrong, nevertheless their behests must be carried 
out with unquestioning obedience. Let them have their own way, 
and if they are wrong that principle of noble generosity which is in- 
herent in the popular heart will in the end lead them to correct the evils 
of their own production. The magnet of their souls when touched 
by remembrance ever trembles to the poles of truth and right and 
honor, 

I am fortunate in being able to re-enforce these sentiments by the 
opinion of the most profound political philosopher of modern times ; 
for it was Edmund Burke who said: 

In effect, to follow, not to force the public inclination ; to give a direction, a form, 
a technical dress, and a specitic savetion to the general sense of the community, is 
the true end of the Legislature. * * * It would be dreadful, indeed, if there 
was any power in the nation capable of resisting its unanimous desire, or even the 
desire of any very great and decided majority of the people. The people may be 
deceived in their choice of an object. But I can scareely conceive any choice they 


may make to be so very mischievous as the existence of any human force capable 
of resisting it. 


Prayer by the Chaplain, Rev. 


And when speaking in 1772 on a bill respecting the importation 
and exportation of corn, he said: 

On this occasion I give way to the present bill, not because Lapprove of the 
measure in itself, but because | think it prudent to yield to the spirit of tho times. 
The people will have it so ; and it is not for their representatives to say nay. [ 
cannot, however, help entering my protest against the general principles of policy 
on which it is supported, because I think them extremely dangerous. 

And since this session of Congress began, on the 20th day of Janu- 
ary, 1876, the same principle of action was indorsed by the distin- 
guished gentleman from Massachusetts, [Mr. BankKs,} whose utter- 
ances upon this floor seem always to be directed by the inspirations 
of patriotism, and which are always listened to with so much atten- 
tion and respect by every member of this House. On that oecasion 
he said : 

Sir, I have no appeal to make to democrats or republicans. Ido not know what 
they may propose, still less what they may do, for the relief of the country. Ido 
not rest my faith in them. My hope is net there. T have an ever-abiding faith 
which I think will be realized elsewhere. I salute the angust majesty of the peo- 
ple that stands behind.them ; the people who know their stake in the country and 
their way out of it. 


And in the same speech the same distinguished gentleman made 


the confession that from some cause his own people did not enjoy the 
same prosperity that they seemed to have ten years ago. It would 








1876. 









not be a violent presumption tosuppose that every Representative in 

this Congress would, if called upon, make the same melancholy con- 

fession. It is anunquestionable fact that the people are in distress ; 
and it is equally unquestionable that they demand relief, and they 
demand it of their Representatives in Congress. 

There is great prostration of business in every part of the country, 
and there is no present prospect of its revival. Trade is paralyzed 
and failures in commercial life are continually occurring ; and these 
distressing events are producing discontent and clamor among the 
people. The cry of distress comes up to this Capitol from every city 
and town and hamlet in the land. Something ought to be done to 
alleviate this distress and to impart vitality to the stagnant waters 
of commerce and of business. 

The origination of measures which would certainly give relief to 
the country would be far more grateful to the people than the excite- 
ments of anamnesty debate or the passage of a centennial appropria- 
tion. If something of a remedial character is not done, there will be 
a commotion and an agitation among the masses of our countrymen 
not unlike the convulsions that shake the earth when the fabled 
Enceladus turns himself over beneath the everlasting mountains. 

The impression prevails among the people that they have not been 
fairly dealt with in the legislation of the last few years, and it must 
be confessed that an examination of some of that legislation is well 
calculated to give color to that accusation. A law was never enacted 
more disastrously injurious to the interests of the toiling millions of 
this country than the resumption law of the last Congress. The pas- 
sage of such a law may well revive in our memories the remark of the 
venerable chancellor to his diffident son: ‘Come, my son, and learn 
by how little wisdom the world is governed.” 

Compulsory resumption laws have always been signal failures. 
Their utter futility is made perfectly transparent in the clear light of 
history. It is a fact, known to every intelligent financier and poli- 
tician, and one that has been referred to time and again in discus- 
sions had on finance years ago in this House, that the Bank of England 
suspended specie payments in 1797 and did not resume until 1823, 
and during that period resumption could not be coerced by legisla- 
tion. During that suspension the day was fixed about eight different 
times when the people should pay specie; and the result every time 
was to run up the price of gold, ruin business men, and paralyze trade ; 
and the laws requiring resumption at a fixed period had to be modi- 
fied or repealed for the relief of the country. 

General Jackson issued his “specie circular” in 1236; and multiplied 
thousands now living remember with painful distinctness the plenti- 
ful crop of financial ruin and disaster which it brought forth in 1837. 
A resumption law compelling a return to specie payments on a fixed 
day in the future necessarily leads to an unhealthy contraction of the 
currency. It has always done so in the past and will always most 
certainly do so in the future. The calamities of nations are the les- 
sons of history; and we are exceedingly unwise if we fail to profit by 
this specie-resumption lesson. Under the operation of the resump- 
tion law now in force the currency has already been contracted about 
$42,000,000, as stated by Treasurer New, and it has been brought about 
by the surrender of circulation by the national banks and by the ac- 
cumulation of greenbacks by those banks for purposes ef ultimate 
resumption or for the redemption of their circulation. 

Let us at once remove this congressional guillotine which has al- 
ready taken so much of the blood of life from our business commu- 
nity. If that odious law is not repealed its operation or prospective 
execution will lead to an indirect confiscation of a large portion of 
the property of the people. It is also obnoxious to the charge of 
class legislation; for, whether so intended or not, it is manifestly in 
the interest of the money power of the country. The holders of 
money can well afford to let it remain for several years in their strong 
boxes unemployed, in order that they may invest it in property after 
it has depreciated at least one-half in value. They can well afford 
to submit to present temporary inconvenience in the certain and con- 

: tident expectation of reaping great and permanent advantages in the 
A future. They well know that property sold under the sheriff’s ham- 
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mer never brings its full value, and they well know how to take advan- 
tage of the follies and necessities of both provident and improvident 
debtors. 

p And the effect of such a law is such that the apprehension of its 

/ operation always leads to a panic and loss of confidence among the 
people. There is something mysterious and unaccountable about a 
panic. Weare told in the ancient mythologies that Pan commanded 

, the armies of Bacchus when he invaded India, and that, while the 

f superstitions Indians endured without trepidation the thunderbolts 

of the Titans, yet when Pan caused his sharp and shrill voice to re- 

verberate among the surrounding mountains they fled in disorder and 
with dastardly precipitation. Aud from this circumstance we derive 
our word “panic.” Let us guard against such legislation as alarms 

i the people and arrests the steady progress of beneticent industry. 

; And in addition to this couse of our present distress, our circulating 

medium had been reduced more than $1,000,000,000 previous to the pas- 

; sage of the resumption law; and this was a contraction of the cur- 

; rency seldom if ever equaled in the annals of history. This was 

s foreseen by many of our statesmen, for during the discussions in Con- 
gress on the Treasury-note bill in 1862 it was then stated that after 
the termination of the war one thousand millions of Treasury notes 
would be funded in United States bonds, and that the result would 
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be a great contraction of the currency and great distress in the coun- 
try; and Mr. Brooks, of New York, had the candor to declare that his 
constituents would reap a golden harvest from that distress; that 
they made large gains from the follies and errors of others. It 
be hoped that no part of the country will be permitted to get any 
advantage over any other part of it by the unwise legislation of the 
present Congress. 
manifest blunders of the past. 
petrating any more blunders, for in politics a blunder is said to be 
greater than a crime. 


























has b®en as follows: In 1862, $21; in 1863, $27 
$27; in 1866, $23; in 1867, $22.50; in 1868, $21; in 1269, $20; and in 
1875, $15, which is less than it was in 1857. 


and they tlash conviction upon every unprejudiced mind, 
it as clear as the light of the meridian sun that the greatest prosperity 
of this country was contemporaneous with its largest monetary circu- 
lation; and the fact is patent to all that that prosperity has declined 
in a geometrical ratio with the depletion of the currency. 


gress to restore our lost prosperity ? 
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is to 


If it be possible, let it correct the gross errors and 
At any rate, let it refrain from per- 


That the currency has been contracted to the extent stated, and 


even beyond it, was conclusively demonstrated by my colleague [ Mr. 
BRIGHT] in aspeech delivered in this House on the 23th day of March, 
1374. 


In that speech he said: 


On the 31st of August, 1865, we had $2,193,395,627 of currency 





On the 1st of No- 


vember, 1373, we had $31,488,677, making a reduction of $1,560,966,851, or an an- 
nual reduction during eight years of $195, 133,356. 


I prepared a table several months ago in which was shown at that 


time the amount of currency in circulation in the great trading and 
commercial nations of the world, the population of those nations, and 
the cirenlation per capita among their people. 
actly correct at this time, of course, but it approximates correctness, 
and is sufficiently accurate to illustrate the proposition that I desire 
to enforce; and that table is as follows: 


That table is not ex- 





Per 
capita, 


Popula- 


Countries. thon. 


Circulation. 





ta edhe nn a ae ciate eae $1, 509, 000,000 36, 000, 000 $42 00 

aa als Calan ah aelk ae pedal cach 653, 000, 000 32, 000, 000 21 00 

CO ae 704, 000, 000 40, 000, 000 18 00 
NU ERED ccacevenntcecsasedsuaveussse 5a7, 700, 000 41, 000, 000 15 CO 


It will be seen at a glance that those of the above-named nations 


which have the largest circulation per capita enjoy the greatest finan 
cial prosperity, and the actual facts show it. 


The amount of cirenlation per capita in the United States sinee 1852 
s in 1854, $283; in 1865, 


The argument presented by these figures is simply overwhelming, 
They make 


I would inquire, then, what action is necessary on the part of Con- 
It is, most unquestionably, an 
increase of the volume of the currency, either by such legislation as 
will mobilize and put in circulation what currency we have, a great 
part of which has been driven from the ordinary channels of business 
by the apprehensions excited by the “resumption law,” or by such 
legislation as will actually add to the volume of circulation now out- 
standing. Perhaps legislation looking in both these direetions would 
afford a more immediate, adequate, and eflicacious remedy. 

There is not enough money in actual circulation to keep the great 
industrial and commercial interests of the country in astate of healthy 
activity. The exigencies of the times demand more currency, inila- 
tion if you please; not unlimited inflation, but a sound and health- 
ful inflation. Iam frank to say that I do not want such an inflation 
of the currency as will necessarily cause its depreciation, for that 
would be swindling the people. I desire a currency properly adjusted 
to the business operations of the people, and not such a redundancy 
of it as will derange the values of all property and make of trade and 
commerce a mere game of chance. I want no confederate money, no 
assignat plethora, no supertluity of currency, but just that quantity 
which the business experience of this country has demonstrated to be 
essential to its commercial activity and its general, material, and 
industrial prosperity. 

The French have a specie circulation of $1,250,000,000, becanse they 
cannot be induced to deposit their money in bank and transact their 
business by checks, as do the people of England and America; and, 
in addition to that, the Bank of France, ou the 30th of September, 
1875, had a circulation of $434,000,000 ; making in all a circulation of 
$1,734,000,000. Although France emerged five years ago from one of 
the most disastrous and desolating wars of ancient or modern times, 
yet to-day she enjoys a greater degree of thrift and internal pros- 
perity than any of the leading commercial nations of the world, 
greater even than Germany, to whom she has paid within that period 
$1,000,000,000, 

While other causes may, and no doubt did in some measure, con- 
tribute to this result, yet | would respectfully inquire if her volume 
of currency, fully adequate at all times to the demands and exigencies 
of trade and of business, has not been a tremendous factor of power 
in the achievement of her unexampled prosperity? The mere state- 
ment of the proposition cannot fail to tlash conviction upon every un- 
prejudiced mind. 

The idea seems to obtain that an increase in the volume of the cur- 
rency will necessarily lead to its depreciation; but it is manifest to 
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the impartial reasoner that this result will not follow if the eurrency | 
has a firm and substantial basis. There is no more necessity for the | 
depreciation of the value of paper money, if its amount is constantly | 
regulated with reference to the business operations of the people, than | 
there is for the depreciation of gold and silver. The exchangeable 
value of gold and silver will diminish in proportion to the quantity 
in circulation; and so with a paper currency. The best support of a 
currency is not limitation, but receivability; and this rule applies 
with equal force to specie and paper money. 

I aim fortunate in being able to fortify this statement by remarks 
made by Mr. Thaddeus Stevens. of Pennsylvania, in this House on the 
6th day of February, 1°62. He then said: 

All contracts are made not only with a view to present laws, but subject to the 
future legislation of the country. We have more than once changed the value of 
coin, Neither our gold nor silver coin is as valuable as it was fifty years ago. 
Congress in 1853, I believe, regulated the weight and value of silver. They de- 
based it over 7 per cent. and made it a legal tender. 

And again he said on the same day: 

Increase gold and silver beyond the amount needed, and you depreciate its value. 
Such inflation of the currency is just as injurious as if it were in paper, so far as 
raising prices and stimulating speculation are concerned, 

And he quotes the following language of MeCalloch, whom he 
characterizes as “one of the most learned of writers on that subject :” 

By reducing the supply of notes below the supply of coin that would circulate 
in their place were they withdrawn, their value may be raised above the value of 
gold, while by increasing them to a greater extent it is proportionably lowered. 

In 1770 the annual production of gold and silver was only about 
$30,000,000, while the annual yield at this time is about $200,000,000, 
or an increase of sixfold in acentury. When America was discovered 
the total annual production of the precious metals in Christendom 
was only about $500,000, and the total stock on hand was only about 
$200,000,000, while the present stock of coin in Christendam is about 
$5,000,000,000, We now dig as much gold and silver from the earth 
every year as all Europe had in 1792; and the steck of coin has in- 
creased in Christendom some two hundred and fifty fold, while the 
population has not increased fivefold. Iam indebted for these facts 
to Hittell’s History of Culture, and the following is an extract from 
that work: 

But commerce has gained more than our stock of coin, and money is n@w used 
far more extensively. * * The effect of the increase of the precious metals has 
been to cause a rise in the market price of labor and of the products of Jabor; and 
an ounce of silver is now worth relatively about one twenty-tifth part as much as 
it was in 1500. 

What was the result of this great increase in the annual produe- 
tion of gold and silver? Why, sir, an era of unexampled prosperity. 
The opening of the gold placers of the Sacramento basin and the sil- 
ver lodes of Nevada has led to a development of the Pacitie slope, an 
accumulation of wealth, and an acceleration of the general progress 
of civilization in America unparalleled in the annals of history. 
Commerce has been duplicated and reduplicated, agriculture has been 
stimulated, emigration has been encouraged, and every material and 
industrial interest has been promoted. The silver and golden stream, 
like the ancient Pactolus, has poured its profusion of wealth into the 
lap of stagnant trade and discouraged industry ; and the energies of 
a young nation revived and shook their invincible locks like a giant 
refreshed from hisslumbers. A large part of our broad domain which 
before was a barren wilderness became a veritable “garden of the 
Lord.” 

A similar state of prosperity was produced by the generous cireu- 
lation which the country enjoyed in 1865, 1866, and 1867. The in- 
strumentality by which that generous circulation can be restored is 
neither dubious nor difficult. What has produced prosperity in the 
past will most certainly produce it again. Instead of retiring the 
legal-tenders, let their present amount be enlarged. An English an- 
thority on finance, which L do not now remember, declares that the 
monetary cireulation required by every country to carry on its mul- 
tifarious business enterprises is an amount equal to three times the 
sum that will defray the expenses of its government, economically 
administered, If our annual expenditure is $300,000,000, our perma- 
nent circulation should be $900,000,000, And by the census of 1870 
the gold and silver and paper money of the country amounted to 
$900,000,000, an amount fully adequate to the demands of trade and 
the wants of the business community, if it were in circulation. A 
proposition was made during the discussion of the Treasury-note bills 
in 1862 and 1863 that the minimum of cireulation among the people 
should be fixed at $20 per capita. It would be wise at this time to con- 
vert that proposition into a law, which, like those of the Medes and 
Persians, should be irrepealable, Under this rule our circulation would 
approach $900,000,000, as our population is near forty-five million; 
while in fact it is only $714,000,000, and really less than that by at 
least $150,000,000 through the effect of the fears and apprehensions 
cansed by the resumption hiw. Even $714,000,000 only gives $18 per 
capila, ‘The aetual cireulation among our people is less than $15 per 
capita, while in France and Great Britain, the most prosperous na- 
tions on the globe, it is over $20 per capita, as has been previously 
shown. 

In a letter to the New York Tribune, dated September 11, 1875, the 
late Secretary of the Treasury, Hugh McCulloch, makes the follow- 
Ing proposit lon: 

If I were a member of Congress, my first act wonld be to introduce a bill making | 
the United States notes at once couvertible into bonds bearing interest at the rate | 
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of 4 or 4) per cent. in gold, with a provision that bank-notes to an amount equal to 
the notes which may thus be retired may be issued, if required by the banks; and 
that from and after the Ist day of January, 157s, the United States notes shall cease 
to be a legal tender. 


We have had enongh legislation already in the interest of the banka 


| and of the money power of the country. What is now imperatively 
| demanded is legislation in the interest of the people, in the interest 


of the toiling millions, whose cries for relief are continually heard at 
the doors of this Capitol. 

Any legislation by this or any other Congress which would add to 
the interest-carrying debt of the nation, or which would convert a 
non-interest-bearing obligation into one carrying interest, would be 
considered, and justly so, as a fraud upon the people. It is the tre- 
mendous interest-bearing debt of the nation which imposes so oner- 
ous a tax upon the labor of fhe country. We have no monarchy, no 
aristocracy, and no church establishment in this country by name ; 
but, inreality, we have something that is nearly as bad. Great Britain 
has all these splendid appendages of power, and yet the yearly cost 
of her government is only $517,000,000; while the yearly cost of the 
governments in the United States, national, State, county, and mnu- 
nicipal, is the enormous sum of $640,000,000, which is about one-fourth 
of the value of one entire crop raised in the country. The amount 
of the cost of government is the same in the United States as in En- 
gland, being $16 per capita. It is inimical to the genius of republican 
institutions that their governments should be gorgeous and splendid. 
It was wisely said by Nathaniel Macon, of North Carolina, who, in 
the earlier and purer days of this Republic presided as Speaker over 
the deliberations of this House, “that republican governments should 
be poor and the people rich.” 

We may well profit, as we have already done to some considerable 
extent, by the maxim of this Cato of American politics, and reduce it 
to a wholesome practice by the diminution of salaries and expendi- 
tures generally, and evince a disposition, at least, to turn over a new 
leaf in our governmental history, and return to the good old ways of 
republican simplicity. Itis high time toinangurate the “evangelical 
politics of love and charity and good will to man,” and to limit the 
action of the Government to the exercise of the fewest possible func- 
tions of power. The true democratic theory of government is to do 
nothing by legislative intervention for the people that the people can 
possibly do for themselves without the aid of the Government. It is 
the mission of the democratic party to confine the Government to its 
primary ends, which are the protection of the life, liberty, and prop- 
erty of its citizens. The republican party embraces to a very large 
extent the paternal theory of government, and thereby enlarges its 
functions, so that they embrace by far too many details in the ramiti- 
cations of society; and corruption and maladminstration are the 
inevitable result. There are, and will be, corrupt men in all politi- 
cal organizations; but the democratic party has always had, and 
always will have, this immeasurable advantage over the republican 
party, that its principles do not necessarily engender corruption as do 
those of the republican party. The democratic party prevents an in- 
calculable amount of mal-administration by leaving the secondary 
ends of government to private enterprise and private beneficence. 
The democratic party may in some instances be compelled to depart 
from its fundamental principles of action by previous bad and unan- 
thorized legislation, for which it was in no way responsible. In his 
speech on the centennial appropriation, January 25, 1876, Mr. THomr- 
son, of Massachusetts, enunciated a political maxim which any politi- 
cal party may be justified in adopting on extraordinary occasions ; 
and it is this: 

An unconstitutional act may create constitutional obligations. A government 
may be justly called upon to repair the injury its unauthorized acts have done. 


The class of cases to which this maxim applies is the only class that 
justities the blending of the primary with the secondary ends of gov- 
ernment. An instrument cannot be employed advantageously both 
as a razor and a carving-knife. If so employed, it will neither shave 
so well nor carve so well, And the same principle applies to the gov- 
ernment. There is positively not enough public virtue in this coun- 
try to carry on the Government without malpractice and corruption 
if both its primary and secondary ends are embyaced within the scope 
of its authority and administration. 

We are one of the most heavily taxed nations in the world as the 
result of our departure from the true theory and practice of a repub- 
lican government. Every hardy son of toil in the land feels the 
weight of this heavy taxation ; and it is a religious duty to reduce it 
and even to remove it if it can possibly be done. We need in this 
high forum of national legislation representatives who have the ca- 
pacity and the heart to be touched by a feeling sense of the wants and 
the sufferings of the people, and who have at the same time the nerve 
and the determination to propose and to champion that legislation 
which will meet those wants and alleviate those sufferings. 

An election to Congress is the political mint which a? upon the 
citizen the stamp of representation, and it imposes the discharge of 
a great duty and the burden of a heavy responsibility. His distine- 
tion and his welcome plaudit from a grateful people come and they 
come alone from the honest and faithful discharge of that duty and 


| the full and adequate meeting of that responsibility. It is the amount 
| of duty done and the extent of his honorable achievements in the in- 


terest of the people that twine the laurel and the chaplet of fame 
around the statesman’s brow. His credentials do not confer upon 
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him a personal decoration, but they are a badge of his servitude to 
the people, and nota title of nobility. 
the people they constitute him a servant of the people. 
of our holy religion, when he girded Himself with a towel and washed 
the feet of His disciples, promulgated the new gospel of duty which 
must be accepted and acted upon by every public man who hopes to 
meet the just expectations of his constituency, and that gospel is this: 


If any man would be great among you, let him be your minister; and if any man 
would be chief among you, let him be servant of all. 


And are we such representatives? The work proposed and per- 
fected by this Congress will show whether we are or not. If the peo- 
ple have not such representatives on this floor at this time, they will 
have them here at a period in the future not very far distant. 

An overwhelming majority of the people demand that every dollar 
of the bonded debt of the United States, except where by the terms 
of the laws under which they were created they are expressly made 
payable in coin, should be paid in non-interest-bearing Treasury notes; 
and they demand the repeal of all subsequent legislation pledging 
the faith and credit of the nation to a different mode of payment from 
that contemplated when the debts were created, whenever it can be 
done without impairing vested rights or the obligation of contracts. 
They desire and they demand the benetit of all rights and equities 
which they may have in regard to the national debt, of which they 
have not been deprived by the operative force of constitutional pro- 
visions. And these demands are not unreasonable, nor are they un- 
just to the creditors of the nation. 

If the whole of the national debt were paid off in legal-tender Treas- 
ury notes, there is no just ground to believe that any loss would be 
entailed on the holders of those notes. Our circulation in that event 
would be but little greater than that of France, and her paper passes 
to-day almost at par among her people. Our circulation is nearly one- 
third less than that of France, and it is at a discount of 12 per cent. 
or more. There is some radical defect somewhere in our financial 
system, and it is our duty to ascertain what that defect is and then 
to correct it. In my opinion the defect consists in the fact that Con- 
gress has uniformly discriminated against her own currency by ambi- 
dextrous legislation: by preferring gold to her own Treasury notes, 
which by her own creative fiat were made legal tenders in the pay- 
ment of debts. Ifa trader dishonors his own paper, he may reason- 
ably expect that other people will do the same. If the Government 
imprints the stamp of inferiority upon her own paper by giving a 
preference to other currency, it is a reasonable expectation that the 
sagacity of the business community will lead to the maintenance if 
not to the extension of that inferiority and depreciation. 


Mr. Thaddeus Stevens, in the discussions in this House in February, 
1562, which were contemporaneous with the creation of the Treasury 
notes, used the following language: 


What else are Bank of England notes than bills of credit of the government ? 
Her whole capital consists of government securities, and her issues are based on 
thatalone. * * * Hadthey beenmadean absolute tender, they would not have de- 
preciated a farthing. * * Prussia holds the currency in paper issuable by gov- 
ernment alone, and is al ways at par. 


And I desire here to say parenthetically that the same distinguished 
gentleman, who was then chairman of the Committee of Ways and 


Means, declared in a colloquy with Mr. Spalding of Ohio, on the 
day of June, 1864: 


234 


The bonds (five-twenties) are made payable in money by the express terms of the 
law, and if legal-tender notes are money then the bonds are payable in that. * * 
I say that no man who is a lawyer—and I could not say that the Secretary of the 
Treasury is not a lawyer—who will carefully read the law, can possibly come to 
any other conclusion than that the principal'of these 5.20 bonds is payable in cur- 
rency. 

Treasury notes to the amount of at least $1,000,000,000, which is 
not far from the amount of currency actually needed to carry on the 
business of this country, should always be at par, if predicated on the 
faith, credit, wealth, and pecuniary responsibility of a great nation 
of unlimited resources like that of the United States of America. 
What is it that gives value and circulation to the notes of a private 
individual? Is it not his solvency and character as a business man? 
In 1870 the property in the United States was valued at $30,000,000,000, 
Our national debt exceeds $2,000,000,000. Ought not Treasury notes 
to the amount of $2,000,000,000, issued upon the faith and credit of a 
Government worth $30,000,000,000, to be always at par?) They would 
be so if there was confidence in the public mind in the solvency and 
in the durability of the Government. An individual who is in debt 
to no greater extent than one-fifteenth of the value of his property 
would be regarded abundantly solvent by the most timid money- 
lender; and the argument carries additional force when applied to a 
Government no more in debt than that, provided there exists confi- 
dence in the darahility of that Government. And have we not con- 
fidence in the permanency of our Government? If Milton was cor- 
rect when he said that “liberty in its last analysis is but the blood of 
the brave,” then in America she rests upon imperishable foundations. 

While the late war between the States was a conjugation of most 
of the dreadful evils that can afflict the body-politic ; and while on 
many accounts it will be forever deplored by the philanthropist and 


true patriot, yet that bloody war, although it has left the shadow of | 


the death angel upon nearly every hearth-stone in the land, was not 
an unmixed evil. Like every severe affliction, it has at least one 


Instead of elevating him above | 
fhe Author | 
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jewel in its bloody crown ; and account on that every devoted lover 
of his country will return his devout thauks to Alinighty God that it 
has come, and that it has gone; forit has ferever settled the one fun- 
dainental principle of this Government. It has forever settled, as 
nothing but the terrible divinity of war could have forever settled, 
| the great and overshadowing question, a question involving all other 
questions, of the unity’and indivisibility of this Government. 

Ever since the convention of 1787 there had been a difference of 
opinion among the most profound statesmen of the country as to the 
nature and character of its government. There were two antago- 
nistic theories of constitutional interpretation. Most southern men 
believed their allegiance due, in the first instance, to their States and 
not to the General Government. They religiously believed, as the 
Kentucky and Virginia resolutions of 1798 and 1799 asserted, that in 
the event of a contest between the States and the General Govern- 
ment the States were the “judges of the mode and the measure of 
redress.” They believed, in the language of the letter of Edward 
Everett accepting the vice-presidential nomination on the Bell ticket 
in 1860, that this was a government whose action and existence de- 
pended “upon the voluntary co-operation of the various parts.” Most 
northern statesmen believed the reverse. The two ideas were irree 
oncilable, and their constant discussion, provoked by the tariif in 
1x28 and by the various phases of the slavery question from 1820 to 
1361, was fraught with imminent peril to the integrity of the Gov- 
ernment and was a standing menace to the life of the Republic. 
The advocates of the one doctrine were doubtless as sincere and 
patriotic as the advocates of the other; but the question was one 
which could never have been determined in the forum of debate. 
The law and the politics of such a quesfion, involving as it did the 
very existence of a great nation, could only have been settled by the 
bloody arbitrament of the sword. As the war of the Revolution, in 
the language of Mr. Webster, “was fought against a preamble,” so 
the war between the States was fought upon an idea; and the north- 
ern phase of the idea has prevailed, and the doctrine of “ peaceable 
secession” has been consigned to the tomb of the Capulets, and been 
completely abandoned by every sane southern man. That doctrine 
now hangs out conspienously upen the curtain of the past the ban- 
ners of everlasting defeat. The great doctrine of State rights still 
remains; and the harmonious co-operation of the centripetal and 
centrifugal tendencies of the Government to promote the efficiency 
and pertection of its administration is the paramount duty that has 
been inherited by the statesmen of to-day, and which will be trans- 
mitted to the statesmen of the future. 

But the doctrine of State sovereignty, which carried in its bosom 
the doctrine of secession and prior State allegiance, has been genes 
ally disavowed and repudiated ; and the time may come when a rep 
resentative man from the South will arise in his place in this high 
forum of the people’s collective majesty and announce to the nation, 
as it has been done in some measure during the present Congress, the 
deliberate judgment of the southern people themselves that it was 
well for their own future prosperity and for the common glory of 
a common country that this great question was settled against them. 
Such a representative can truthfully say that they now accept the 
result as the fiat of the Almighty and that to a perpetual union they 
have sworn a perpetual allegiance. Unkind and provoking allusions 
to the bitter past may set their feelings in motion, but they stand 
like one of those old rocking-stones of the Druids, for the power of 
Hereules can never disturb their equilibrium. 

The principle is now irrevocably tixed in and made a part of the 
southern heart and mind, as the immutable result of the late civil 
strife, as the-decision of noarthly judicial tribunal could ever Lave 
fixed it, that this Gorernment is a nation, with full and ample power to pre- 
vent disintegration and dismemberment and to secure by the most decided 
measures its unity, indivisibility, durability, and perpetuity. And 
the earnest and fervent prayer of patriots North and patriots South, 
“regardless of tho credentials 6f party or the pass-words of creed,” 
now and henceforth, will ever be that our common country may- 


| 


Like some tall tree, erect its lofty form, 

Green in the sun and blossom in the storm ; 

Long inits shade may children's children come, 
And welcome earth's poor wanderers to a home ; 
Long may it live, and every blast defy, 

Till time's last whirlwind shakes the vaulted sky. 


It is superlatively absurd, Mr. Speaker, to say that such a govern- 
ment does not afford ample security for the whole amount of circu- 
lating medium required to carry on the business operations of its citi- 
zens. Confederate money and the assignats of France depreciated 
because they had no such security, no such solid basis, no permanent 
and established governments to sustain them and inspire eonfidence 
in their valne. 

That the capitalists of this country do have confidence in both the 
solvency and durability of the Government is conelusively shown by 
the fact that what are called the “currency sixes,” issued to the Pacific 
railway companies under the acts of July 1, l862, and July 4, 1804, 
command higher prices in the New York money market than the bouds 

| of the Government which are payable, both principal and intere 
gold by the express terms of the laws under which they were i ‘l. 
The reason of this is fully explained by a letter of Mr. W. W. Cor- 
coran, of this city, a linancier and philanthropist whose reputation is 
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co-extensive with the limits of his country, in which letter he says, 
(and Tam well assured in my own mind that he will pardon the use 
I now make of it:) 


ing their old and worn-out theories in regard to hard money, which is 
acknowledged to be an impossible currency in periods of panic and 
financial disaster, when there exists the greatest necessity for its 
free cirenlation, So many newfacts have accumulated in the history 
of finance as to necessitate a revision of the hasty inductions hereto- 
fore made from limited facts ; and some of the most enthusiastic ad- 
vocates of a metallic currency are gradually announcing their adhe- 
sion to the proposition that “in a well-governed country the credit 
of the state isthe highest form known,” and that “ the credit of the 
governmentsof Great Britain or the United States is worth more than 


I beg leave to state that the United States gold six« 
be redeemed by the United States at sundry times prior to that date. The United 
Siates currency sixes are payable thirty years after date, and will mature from 
1595 to 1699, and are not redecmable before maturity. My opinion, therefore, is 
that the difference in the time the loans have to run makes the difference in their 
market value in favor of the longer loan. The curren y bonds are payable, prin- 
cipal and interest, in currency. 





are due before 1881, and can 


These currency bonds are worth more than gold to-day; and this 
fact I desire to be well remembered for a purpose that will be fully 
stated hereafter. 

if the Treasury notes were not discriminated against by the legisla- 
tion of the country, they would be of equal value with gold and silver, 
and would be preferred by the people in the conduct of their business 
operations. If these discriminations were removed, and if the notes 
of the national banks were superseded by Treasury notes mwle a legal 
tender in the payment of all debts, then there would be less necessity 
for an increase of the currency by positive and vftirmative legislation, 
for the reason that such measures would, by the operation of their 
inherent power, break the great gold gorge which now obstructs the 
circulation of specie, and the gold and silver would come out of the 
bank vaults and money-chests and tlow freely in the currents of trade 
and commerce. Their withdrawal from business renders them as in- 
ert for purposes of practical utility as if they were still hidden in the 
bosom of the primeval rock of their mountain homes. The actual fact 
is that the hoarding of the precious metals exerts a powerful positive 
influence in the direction of commercial and financial stagnation ; for 
strength unexerted isan clement of weakness. It is no more strength 
than a bushel of acorns is a forest of oaks. 

If the entire currency consisted of legal-tenders, a redundancy could 
be very easily prevented by appropriate legislation, even if that cur- 
rency amounted to $1,500,000,000, The convertibility of the legal 
tenders into a Government stock carrying a rate of interest that 
would always render it equal to gold or superior to it, as has just been 
shown to be the case with the “ currency sixes,” would completely solve 
this most diflicult problem in the arithmetic of the American states- 
man. That such would be the happy result was the opinion of a 
linancier to whom may be applied without exaggeration the encomium 
pronounced by Danicl Webster upon Alexander Hamilton : 


Ile struck the dead corse of public credit, and it rose to its feet. He struck the 
rock of public resources, and abundant streams of revenue flowed forth. 


In his dissenting opinion in the Legal-tender eases, in 12 Wallace’s 
Repor ts, Chief Justice Chase says: 

The best megan for note-cireulation is not limitation bat receivability, espe- 
cially for loans bearing coin interest. * * * Itis plain that a currency se sup- 
ported cannot depreciate more than the loans; in other words, below the general 
credit of the country. It will rise or fall with it. At the present moment, if the 
notes were received for 5 per cent. bonds they would be at par. In other words, 
specie payments would be resumed 

The distinguished gentleman from Maine [Mr. me) unites 
with the late Chief Justice in deploring the legislation by which the 
convertibility of Treasury notes into interest-bearing bonds was de- 
stroyed. A circulation so supported would be equal in value at least, 
if not superior, to a metallic currency at once, without any unwise 
and mischievous legislation fixing a date for the forced resumption of 
specie payments, And then the tremendous power of contracting 
and expanding the curreney of the country would be taken from the 
legislative foram and coutided to the people in their majesty of sov- 
«reignuty, Where such a power can only properly and legitimately be- 
lorg. This fearful agency should by all means be removed from 
Congress. 

Why cannot democrats of every shade of opinion unite in the adop- 
tion of such measures as will forever vest the people with the power 
and with the responsibility of the yegulation of the amount of the 
cirenlating medium? It does seem to me that this is a platform upon 
which all can stand and see the salvation of the democratic party and 
of the country. This is the platform upon which an overwhelming 
majority of the people of the United States now stand or soon will 
stand, 

The statesman who has been stationed upon the lofty peaks of po- 
litical observation and who is at all skilled in political meteorology 
eannot fail to have noted the coming wave of popular sentiment on 
this great question. By placing our ears to the ground, like the untu- 
tored Indian in his native forest, any of us may hear in the distance 
the tramp of the teeming millions as they come to align themselves 
on this new and great issue, an issue that will subordinate all other 
issues until it is settled in favor of the people. 

It was wisely remarked by Lord Bacon that a great question will 
always be discussed, agitated, and settled sooner or later. It was so 
with the slavery question, and it will be so with the financial ques- 
tion. It will not ioorn atour bidding. It is vital in every part, and 
will not submit to annihilation. It is a question of omnipotence in 
polities ; and if the democratic party should not, after a fair and im- 
partial trial, prove itself adequate to the satisfactory solution of the 
great problem, there is imminent danger that the masses of the peo- 
ple may address themselves to the responsible task of organizing a 
party, as they now threaten to do in the Northwest, that will be com- 
petent for its tinal settlement. At this late epoch of the world’s civ- 








the promise of any bank to pay gold.” 


I am well aware that doubts are entertained by many as to the 


constitutional power of our Government to issue in times of peace 
Treasury notes which shall be a legal tender. 
general and of such a character as to embarrass and obstruct whole- 
some legislation for the relief of the country, then the gravity of the 
situation is such as fully to justify the adoption of a constitutional 
amendment which shall expressly and unquestionably confer that 


If these doubts are so 


power. Permit me in conclusion, Mr. Spevker, to say that the demo- 


cratic party, in the past history of this Republic, has gloriously vindi- 
cated its character as the friend and the champion of the dearest 
rights of the people. 
astep backward. It must show itself equal to the present emergency, 
and demonstrate the fact to the people that it is a progressive democ- 


It is too late in the day for that party to take 


racy, and keeps itself fully abreast of the great questions of the age. 


The democratic party of to-day is not the democratic party of 1756 
or of 1561; but it is a new and renovated party, combining in organic 


and harmonious union the conservative and vital elements of the old 
whig and democratic parties. It has often been said that the demo- 
cratic party had the “ best principles while the whig party had the 
best men;” and it may be justly claimed for the democratic party of 
to-day that its highand earnest endeavor is to employ its “ best men” 
for the illustration and enforcement of its ‘‘ best principles.” 

I myself was brought up in the lap of the whig party, and nur- 
tured in the school of Henry Clay; yet I am heartily in accord with 
the democratic party as it is now constituted, and take special pride 
in enrolling myself as a humble soldier in her serried ranks as they 
move forward, under skillful leadership, to assume the government of 
this distracted land, forever henceforth “ carrying the flag and mak- 
ing step to the music of a restored and rehabilitated Union.” The 
name itself carries with it a charm anda magic spell, and for effect 
and popularity, it is superior to any other in the political nomencla- 
ture of the country. It strikes a responsive chord in the patriotic 
hearts of the American people; and in every political contest a “ sin- 
gle blast of its bugle horn” is worth at least one hundred thousand 
mien. 

There is no substantial reason why every member of the old whig 
party, which was always a party of conservatism and nationality, 
should not cordially co-operate with this new democracy in its.laud- 
able efforts to restore the administration of the Government to that 
simplicity, economy, and purity which characterized it in those early 
days when the fathers shaped its policy under the guidance of wis- 
dom and the inspiration of patriotism. 

The distinctive doctrines which separated those grand old parties 
have been authoritatively settled by the arbitrament of time and the 
logic of events. And permit me to say further, that it detracts noth- 
ing from the glories of the old whig party that it has lost its name in 
the vicissitudes of our political history ; just as it detracts nothing 
from the dignity of the Missouri River that she loses her name when 
her turbid waters mingle with those of the Mississippi. In measur- 
ing the longest rivers from the sea, geographers will always consider 
the Missouri as an inseparable part of the Mississippi; and so, when 
the future historian shall seize his pen to write the history of Ameri- 
can liberty and chronicle the imperishable services rendered by the 
political parties of the country to the cause of free institutions, he 
will be compelled to consider the Missouri of whiggery as an insepar- ~ 
able part of the Mississippi of democracy ; and he will note the fact 
that their coalescing streams have, in their onward flow, deposited im- 
purity after impurity of political doctrine; that they have cleared 
themselves like rivers as they-run to the sea, and that they have 
equally contributed to the political fertility and renovation of our 
common country. 

Upon the appearance of the great dragon of adverse power in the 
shape of the republican party, the democratic party, like “ the woman 
clothed with the sun,” mentioned in the Book of Revelations, was 
forced to retire into the wilderness, and for fourteen long years re- 
mained in a state of hybernation or suspended animation. But in the 
last general election she was breathed upon in her temporary grave 
by the holy spirit of the “evangelical = of love and charity and 
good-will to man ;” the same politics that was proclaimed to the shep- 
herds as they watched their tlocks by night on the plains of Judea 
eighteen hundred and seventy-five years‘ago; and she rose to life in 
this Congress by the power of a glorious resurrection. And in burst- 
ing the cerements of her political tomb like Lazarus she left behind 
her the old napkins of obsolete political doctrine and the contaminat- 
ing heresies of the dead past, and she came forth clad in the new 
and pure flesh of incorruptible principle. To-day she stands a new 
and a visorous plant grafted upon the live old stocks of the best prin- 
ciples and most sacred traditions of a glorious past; and under the 


ilization, many of the most advanced political thinkers are abandon- | genial influences of increasing popular favor she will in the near fu- 
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ture adorn herself with a foliage more vital and more glorious than 
that of 17287. But in order that she may achieve so grand a destiny 
she must revise some of her hasty inductions upon the great financial 
questions of our politics and conform to the spirit of a new age which 
has been superinduced by an advancing civilization. The Bourbon 
element, which learns nothing and forgets nothing, has no place in the 
creed of a progressive democracy. I believe it was Coleridge who said: 

If men could learn from history, what lessons it might teach them. 
the stern which shines only on the waves behind them. 

It was Bolingbroke who said: 

History is nothing but philosophy teaching by example. 

And it was Burke who said: 

Example is the school of mankind and they will learn at no other. 





IMPROVEMENT 

Mr. DURHAM. Mr. Speaker, nearly all of the speeches which have 
been made during the present session when the House has been in 
Committee of the Whole were on the currency question. Their views 
have been various and their opinions very diverse. The people of the 
country are very much interested in that question, I admit. On a 


OF CUMBERLAND RIVER. 


| sound system of finance very much depends the prosperity of the 
But passion | 
and party blind their eyes; and the light which experience gives is a lantern on | 


country. But I propose to-day to change the programme a little, and 
speak about the improvement of some of the great natural highways 
of the country, upon which I think very much of the growth, pros- 
perity, and development of the country depend. 

During the last Congress I procured an appropriation for a survey 
of Smith’s Shoals, in the Cumberland River, in the State of Kentucky. 
That survey was made in the latter part of 1874 by Mr. R.C. MeCalla, 





The true American politician can never fully meet his responsibili- 
ties unless he has learned that philosophy which is taught in the 
school of example, and unless he has been illumined by that light 
which emanates from the lantern of experience. 

But all great changes in politics and in the principles of govern- 
ment must, like those in the great realm of nature, necessarily be of 
slow growth. The complete relief of a sutfering and oppressed peo- 
ple cannot be accomplished by a single act of legislation, just as At- 
alanta could not finish the race and seize the golden apple ata single 
bound. A beginning must be made and the grand result reached 
after many approximations toward the highest attainable good, and 
the highest attainable good is ever the aim of the practical and the 
enlightened statesman. 

The financial measures proposed by the democratic party in the 
present Congress must be founded on this wise maxim of true states- 
manship. If they do not embody the highest good, they must embody 
the highest attainable good at the present time, or they will fail to 
command the support and the approbation of the people. Political 
truth, like all other truth, isa polygon. It has many sides, and, like 
the moon, but one phase is presented to the world at a time. As 
knowledge advances and mankind with it, new phases of truth, new 
sides of the polygon, will become visible, until finally the whole cir 
cle of truth will be completed, and the political inductions of the race 
will attain the nearest possible approximation to perfection and infal- 
libility. 

A beginning must be made by the democratic party, and she must 
demonstrate her good intentions to the country by such legislation 
as will manifestly be in the interest of the toiling millions whose 
consistent champion she has ever been, and not in the interest of the 
privileged and favored few at the expense of the suffering many. If 


stich an auspicious beginning shall be made during the present session | 


of Congress, it may with safety be written down in the political an- 
nals as the sure word of prophecy that the democratic party, as the 


faithful representative of the progressive political sentiment of the | 


nation, will, sooner or later, be clothed with “the lawn of office and 
the staff” of supreme authority; and when she does come into power, 
as come she assuredly will, she will come charged with the imperative 
command of the people to remove the carcasses of political corruption 
from the highways and the byways of the Government and to inaugu- 
rate in the purified temples of constitutional liberty the reign of a purer 
public morality and of a nobler political administration. And when 
she shall be so invested with power, the prayer of every true demo- 
cratic heart will ever be that she may forever stand upon the Appian 


ways of the Constitution, never trusting any man, even of her own | 


political faith, any further than the Constitution trusts him, and that 
she may continue to administer the “evangelical politics of love and 
charity and good-will to man” in this “ western appendix of civiliza- 
tion” down to the last period of recorded time. 

Mr. TOWNSEND, of Pennsylvania. Will the gentleman from Ten- 


nessee allow me, before he resumes his seat, to ask him a question or | 


two with regard to some of his statements, in which his calculations 
are different from mine ? 

Mr. RIDDLE. Certainly. 

Mr. TOWNSEND, of Pennsylvania. I desire to know whether or 
not the gentleman in his calculation of the per capita of currency in- 
cludes any of the interest-bearing bonds or obligations of the Gov- 
ernment ? 

Mr. RIDDLE. No, sir. 

Mr. TOWNSEND, of Pennsylvania. And in the second place I want 
to know whether in his calculation he makes any allowance for the 
deposits in the banks as affecting the business of the country ? 

Mr. RIDDLE. No, sir. 

Mr. TOWNSEND, of Pennsylvania. 


legal-tenders are now below par? 
Mr. RIDDLE. I have stated that most fully in my speech. 
Mr. TOWNSEND, of Pennsylvania. 
tleman had done so, 
Mr. RIDDLE. 
stamp of inferiority and discredits its own paper. 
Mr. TOWNSEND, of Pennsylvania. In what way? 
Mr. RIDDLE. 
Mr. KELLEY. 


add—or in exchange for its bonds. 


Mr. RIDDLE. 


Certainly ; or in exchange for its bonds, 





And my third question is, will 
the gentleman be good enough to state what is the reason why the 


I was not aware that the gen- 


It is because the Government places on them the 


By refusing to receive them in payment of all debts. 
And if the gentleman will permit me, I would 


assistant engineer, and his report will be found in the annual report 
of the Chief of Engineers for 1875, in appendix R, on pages 16, 17, 
18, 19, 20, and 21. At this session I have introduced a bill author- 
izing the Secretary of War to improve said shoals according to the 
plans and specifications of said report, and asking an appropriation 
| of $70,000 to enable him to make said improvement. The committee 
will indulge me fora short time while I give some additional reasons, 
not in said report, for the improvement of said shoals. 
You are well apprised of the importance of cheap transportation, 
and where there are natural highways of a national charaeter they 
should be so improved as to give an outlet to the products of the coun- 
try through which they run, provided said improvements are practi- 
cable. However much we may differ as to the propriety of giving 
aid to the great artiticial channels of commerce, no one, I dare say, 
now doubts the power of Congress to improve rivers running through 
more than one State, to improve rivers and harbors where the same 
is necessary to foster and protect commerce on the seaboard anc 
develop the resources of the country. The more you improve these 
arteries and make them navigable for all classes of vessels which can 
traverse them, the more you develop the resources of the country; and 
the cheaper you carry those products to their respective markets, the 
cheaper they can be had by the consumer, and he is enabled to appro- 
priate mere of them to his own comfort, taste, and pleasure. I need 
not stop to argue that water transportation is the cheapest of all the 
kinds in use iv this country. This arises from the fact that it is a nat- 
| ural highway; no daily wear and tear of this road-bed; no great out- 
lay in constructing the same. I can be utilized in a hundred ditfer- 
ent ways, from the magnificent steamer freighted with the lives and 
property of men, down to the coal-barge and the rough log-raft. I 
will dwell no longer on these self-evident propositions. 
Now the grand question is this: Is this such an improvement as 
should be made by the Government? Is it in the interest of trade 
| and commerce, and will it bring material wealth to any considerable 
portion of the country? It is known to you all the Cumberland is 
one of the main branches of the Ohio River. Rising in the mount 

ains of Kentucky, it runs for more than a hundred miles in Ken- 
tucky, then through a considerable portion of Tennessee, then back 
into Kentucky, then empties into the Ohio River. Its whole length is 
| about six hundred miles, and in winter and spring is navigable for two 
| hundred miles for large first-class boats, and during the summer for 
small boats up to the foot of the shoals I am seeking to have im- 
proved. It is such a stream as Congress should order improved, if 
there is wealth to be developed by so doing. There is then twelve 
hundred miles of coast on this river. Winding as it does through 
mountains and plains, it bears upon its bosom to the Ohio and Missis 
sippi Rivers the rich products of this large extent of country. It 
estimated that the commerce on this river above Nashville now 

amounts to $10,000,000 annually, and with some improvements, not 
| costing half as much as is thrown away on one post-office building, 
the commerce would reach double that amount. 

These shoals obstruct the passage of coal-boats, rafts, &c., at all 
times of the year except when there isa high rise in the river, and this 
does not often occur; so that most of the time there is not sufficient 
tide to carry to market the inexhaustible supplies of coal and Jumber 
above and adjacent to said shoals. There is over one million of acres 
and about twenty thousand square miles in extent of the country in 
whose bosom is embedded millions of dollars’ worth of coal, and on 
the surface of which is an inexhaustible supply of pine, poplar, and 
oak timber, which lies above and on either side of these shoals and is 
accessible, if there was any convenient way of getting to market those 
vast products. This country is rough, is sparsely inhabited; but if 
these inexhaustible products would be made available by means of 
| transportation, then the population would double and treble in a 
| short time. New mines would be opened, towns spring up, and great 

wealth would come to those who are now cut off from a market 
| for these products; and those who now look to these mines for their 
| supply of coal and lumber would purchase the same for nearly one- 

half of the price they now pay. 

Mr. Speaker, the number of flat-boat tides over these shoals will 
not average over three annually, and the number of boats is about 
cighty each season, carrying about six hundred and forty thousand 
bushels of coal; this is generally sold in the Nashville market at six 
teen and one-half cents per bushel, thus yie-ding in gross abont 
$100,000. Boatmen living on the river say there are on an average 
annually twenty-four boat-tides from the foot of the shoals down 

‘the river. Now, if the improvement proposed would quadruple the 
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number of tides on the shoals, then you would have over two and a 
half millions of bushels of coal sent to market annually, and a return 
of $400,000 therefor. But it is reasonable to suppose, as the facilities 
for getting these products to market are increased, new mines would 
be opened, a much larger number of boats would ve sent down each 
tide, and ldo not regard it an extravagant estimate when I say there 
would be sent from these mines annually five or six millions of bushels 
of coal, yielding to the operatives and to the country at least $750,000, 
Nor isthisall. ‘There is now, when there is a high tide, large rafts of as 
fine timber and lumber as can be found anywhere floated down this 
stream. These would also be largely increased in number and value, so 
that, with this improvement made, the retarn tothese hard-working, 
honest (but destitute in many regards) people would be at least 
$1,000,000 annually from coal and lumber. This isnot all. There lies 
in these mountain renges, and near to this river, above these shoals, 
quantities of iron-ore, the extent not known ; but shoald this approach 
in extent and quantity the coal found here, then this source of wealth 
will far exceed that of both coal and lumber. I venture the assertion 
that there is scarcely anywhere any section of country of the same 
extent so rich in its natural resources ; and here permit me to give an 
extract from the report of the engineer. He says: 

I deem it unnecessary to expatiate more fully upon the character and quantity 
of the resources, mineral, manufacturing, and agricultural, of this section of the 
Cumberland River and the countries tributary thereto. Sutlice it to say that there 


is perhaps no section of similar extent in the United States that can surpass it in 
undeveloped coal, iron, lumber, agricultural, and manufacturing resources. 


Mr. Speaker, I am not asking for an appropriation simply to give 
some person a fat contract to do a piece of work which when done 
will yield no return to the people in the country ; but, sir, Lask the 
sum because it is needed to develop the untold resources of that 
country; because by making these three great products—coal, iron, 
and lumber—accessible by transportation their consumers purchase 
them at lower rates; becanse it adds much to the general prosperity 
of the country, and consequently to the happiness of the people. 
Permit me to say that the people of that section are a patriotic, in- 
dustrious, virtuous people, who are struggling under adverse cireum- 
stances to develop these great resources, thereby bringing slow protit 
to themselves and furnishing these great necessaries to others, and 
they ask the aid of the Government in opening up this great natural 
highway, and they shonld have it. 

Sir, the district which I represent, through which the Cumberland 
River runs, and in which is situated these shoals, has never received 
from the Goverument a dollar for public improvement. The Govern- 
ment has built no court-house, no custom-house, no post-office ; has 
cleaned out no rivers in its borders; and she pays anuually in inter- 
nal revenue alone into the Treasury over a half million dollars, which 
is more than some whole States pay, and to which the Government 
has appropriated hundreds of thousands of dollars for objects of no 
more Lmportance than this. ‘That you may see how these appropria- 
tiops have heretofore and are now being made, I desire to give you 
some of the appropriations in the last fifty years. Thesame are taken 
from the official records, and are no doubt correct. The whole amount 
appropriated to rivers and harbors in that time is about $50,000,000, 
and, the Secretary of War informs us, has been distributed as follows, 
in— 


D. cuesvasnaci Meaeeaseud #1, 300,000 | Georgia 


— $571, 000 
New Hampshire 






wecee 75,000 | Florida .......-.. 276, 000 
Vermont is ane 450,000 | Alabama.................- 639, 900 
Massachusetts .............. 2,300,000 | Louisiana.... .. cicensuneeue 1, 315, 000 
Peete Teta ....2.0 cascscccccs 500,000 | Texas...... jab seeeie tibendy 412, 000 
Connecticut ........... sie 5,000 | Arkaneas...............: 3e5, OU 
i Pi icésnkhireamehatene) Se PD cinittisectetven~isvcensnes 2, 046, 928 
Of =a 182,000 | Indiana ................ ii 629, 000 
PORREVIVORER, .cccccccescscne 0) ROR GED | BIIOIB. .cccicccccscceccossces 1, 659, 000 
OO eee ee 2, 709,759 | Michigan. .......... otesecs Roe 
i whe ns ot oie Gia wee 8 DD eee 3, 732. 500 


ine nt ia iemaie Gale walk 738, 500 | California 
North Carolina.............. 1, 295, 900 | Oregon 
144, 000 | 


935, 000 
400, 000 


The Mississippi River and its tributaries—the Missouri, Ohio, and 
Arkansas—$15,200,000, 

Some of the largest sums for harbor improvements are as follows: 
Fast River, New York 
Hudson River 


Buttalo Herbor , 
Delaware Break water 


ni Seen anne aevebhekes bebhuees senathuknet $1, 708, 200 
ons obtuse 1, 180, 2ek 


BES NDCM ee Se serene ee soouEssEpheEesseeeenseee -- 1,089, 494 


pb eP keh nac.gnsssesenssurecesccenngncesen pees ees 2, 168, 403 
nn ST, ONNEOED cnc csnnciesccuunsobonystouencevestouss 1,115,170 
Cape Fear River, North Carolina $25SRb ew eRESE SepERS ose seseetwens 1, 008, 208 
Savannah River and Harbor, Georgia .....................ccceccccccese 561, 000 
i Ci ins tic benewhiine needs nuakieneaesaavmasecnenue’ 608, 997 
Saint Mary's Falls and Canal, Michigan .................-.e0seeesssee- 1, 400, 000 
Ne Oe at ee es go ae we eee bapsencnspeandion 979, 000 


ee DOR ns i ihn Lop vakngbhhnGeaseensvnewhonvsernik . 1,245, 000 
les Moines Rapids, Mississippi River 4, 294, 200 
Ohie River Falls and Louisville Canal 1, 163, 200 
Rock Island Rapids, Mississippi River 1, 0-9, 650 
ee ID UENNEE: ccna indvscenunbasekmunany céucwdeubcosked 2, 185, 181 


Not one dollar has found its way into my district to improve this 
great natural highway. Ido not intend to be nnderstood as advocat- 
ing What is commonly called a general system of internal improve- 
ment, such as giving aid to mere local objects not material, to giving 
aid as subsidies to private corporations orto individuals. I am op- 
posed to all such aids, gifts, or grants, but Iam in favor of giving 
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such aid by improving the great water-lines and their tributaries as 
will facilitate the commerce of the country and develop its vast. re- 
sources and wealth. This I believe is the true way to cheapen trans- 
vortation. 

I will not say that many, very many of the appropriations made to 
improve rivers, to build court-houses, custom-houses, and post-oftices 
are wrong and unnecessary ; but I will say they in most instances are 
extravagant. There is now in course of construction in the United 
States, outside of the District of Columbia, public buildings costing 
over $40,000,000, many of them costing double and even four times 
asmuch as they should, the unnecessary tinseling and carving on 
them costing more than I ask for this improvement. And if these 
unnecessary and useless expenditures were cut off, there would be 
enough saved to improve the Ohio River and all of its grand tribu- 
taries, thus opening up the untold wealth along their borders. Look 
for a moment at some of these appropriations, and at the almost in- 
credible amount being expended on them: $7,500,000 for a post-office 
and court-honse in New York; $4,000,000 for a custom-honse in New 
Orleans; $3,000,000 for a custom-house and post-office in Saint Louis; 


$2,500,000 for a mint in San Francisco; $2,500,000 for a custom-house 
in Chicago; $2,225,000 for a post-office in Boston, and hundreds of 
thousands of dollars to other buildings scattered all over the country, 
the cost of which is far in excess of what is required. 

Mr. Speaker, the burdens of the Government and its protections and 
advantages are very unequally distributed. And Linsist there can be 
provided some remedy, although the same may not be ample and 
complete. The policy should be to give back to those who contribute 
somuch for the support of the Government something to aid in devel- 
oping their natural resources when they are contiguous to the natural 
highways of the country. You thus stimulate the industries of the 
country, and render the people more contented and happy. But so 
long as you make the large useless appropriations, thereby in many 
instances building up rings and encouraging extravagance, you create 
heart-burnings and jealousies and stifle the energies of those who, 
with proper helpand encouragement, would make the country greater, 
more prosperous, and happy. This is a worthy object, and I ask and 
demand an appropriation to commence this work, not only in the 
name and behalf of my immediate constituency, but I ask it becanse 
this stream is of national importance and its improvement will help 
to develop the great natural resources of our common country. 

It my be said by some that we must retrench and reduce our 
enormous expenses. I will go as far as any man in this House to cut 
otf all useless expenditares and exercise arigideconomy. Yet alarge 
and enlightened statesmanship is ever looking to the growth and de- 
velopment of the nation, and whatever appropriation is necessary to 
carry out these objects and to inake us happier and more prosperous 
should be made. Sometimesa small outlay yields twenty, thirty, and 
even a hundred fold. And believing, as I do, such will be the result 
of this improvement asked for, I say again, right, justice, and fair- 
ness demand that it shall be made, 

THE CURRENCY. 

Mr. PAGE. I rise to ask permission of the House, for the first time 
since I have been a member of it, to have printed in the Recorp some 
remarks which L have prepared on the currency question. 

There being no objection, leave was granted, [See Appendix. } 

Mr. LANDERS, of Indiana. Mr. Speaker, in view of the prostrate 
condition of the wealth-producing industries of the country, the pe- 
enniary ruin of so great a proportion of our business men, and the 
threatened pecuniary ruin of thousands more, it is the paramount 
duty of Congress to investigate the cause that has produced so dis- 
astrous and distressing a condition of affairs, in order that we may 
apply a proper remedy. 

In entering upon this investigation, I am fully aware of the cause 
that divides the people and their representatives into parties on this 
momentous subject. Were it not for this cause of division, a remedy 
for the evils that afflict the business community could easily be discov- 
ered and speedily applied; one which the mass of our citizens would 
heartily appland. 

Mr. Speaker, the difficulties that prevent us from speedily ap- 
plying relief to the business, laboring, and wealth-producing indus- 
tries of the country arise from the simple fact that there lies in our 
pathway a contest between two forms of government—a contest that 
is as old as the Constitution, for it took its rise in the convention of 
1787 that framed the Constitution—and until we come to a clear un- 
derstanding of the difficulties that beset our pathway, that divide us 
into parties, and prevent us from united action, or any action at all, 
we will not be able to apply the remedies required to relieve the dis- 
tress of the people, arising from a contraction of the circulating me- 
dium of the country, as I will clearly show. 

The contest about forms of government to which I refer is a con- 
test between the American system of State and Federal governments 
and the British aristocratic system, consolidating Scotland, Ireland, 
England, and Wales into one national government, based on aristo- 
cratic principles; therefore the effort with us to subordinate the 
State governments and consolidate their powers into a despotic na- 
tional government, based on a moneyed aristocracy; which of all 
forms of government is the mest odious. 

In this contest over forms of government, we find that the American 
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system of full legal-tender money and the cash system of business best | proposed to establish a national bank, whieh proposition was also r 
accord with the American system of government, while, on the other | jected. Judge Wilson tted the correctness of the statement 





hand, the British system of bank currency and the credit system of | which will be found to be correct by an examination of the proceed 


business sustain the British system of aristocratic government. ings of that convention. 
On the 19th of February, 1863, Hon. E. G. Spaulding, in this House, | In 1811 ‘the national bank applied for a recharter, which was de- 
in his speech in favor of the national-bank currency bill, said: | nied it by Congress, on which occasion Mr. Clay, of Kentucky, made 


It is now most apparent that the policy advocated by Alexander Hamilton of a | & powerful speech against the recharter of the bank. In his remarks 
strong central government was the true policy. (See page 4 of appendix to Spauld- | he treats such an institution as ‘unconstitutional, anti-American, 
ing’s History of the Legal-Tender.) and strictly a British institution.” Mr. Clay, addressing himself to 
In the general convention of 1787 that framed the Federal Consti- | the advocates of bank currency, said: 


tution the contest was between a national aristocratic form of gov- Do they forget that we are not in Westminster Hal? * * * May not the 





ernment and a federal union of equal states, with “all power in- | time arrive when the concentration of such a vast portion of the ecireulating 1 
herent in the people ” of each state dium of the country in the hands of any corporation will be dangerous to the 
. ! : wear : ; liberties of the country? 
On this subject, on June 18, 1787, Mr. Hamilton said: - eee 
We must establish a general and national government, and annihilate the State Mr. Speaker, that time has now arrived which Mr. Clay foresaw, 


distinctions and State operations; and unless we do this, no good purpose can be | and it becomes the duty of the representatives of the people to take 
answered. * * * ; f ae fromthe national banks the power to make and control the currency. 

I foresee the difficulty on a consolidated plan of drawing a representation from | But lest we may fall into a still greater evil of returning to State 
so extensive a continent to one place. * _This, however, can be no conclu Ree aes aha haw that the States a i ri ’ 
sive objection if it eventuates in an extinction of State governments. * * anks of issue, shall now show that the States are directly and 


I believe the British government forms the best model the world ever produced, | positively prohibited from emitting a “ bill of credit,” and conse 
and such has been its progress in the minds of many, that this trath gradually | quently of incorporating a bank of issue. Article 1, section 10 of the 
gains ground. This government has for its object public strength and individual | poo gaps) @ . ie : 
security. It is said with us to be unattainable. If it was once formed it would I ede ral Constitution says: ; - 
maintain itself. All communities divide themselves into the few and the many. No State shall coin money, emit bills of credit, or make anything but gold and 
The first are the rich and well born, the other the mass of the people. * * “* | silver coin a tender in payment of debts 
Can a democratic assembly, who annually revolve in the mass of the people, be} Section 8, article 1, paragraph 5, of the Federal Constitution says: 
supposed steadily to pursue the public good? Nothing but a permanent body can | : : pe 
check the imprudence of democracy. ‘heir turbulent and uncontrolliag disposition | | Congress shall have power to coin money, regulate the value thereof and of 
requires checks. 28 foreign com. 

Let one body of the legislature be constituted during good behavior or life The power tomake money ora medium of exchange, which “is the 

Let one executive be appointed [for life] who dares excente his powers. * : Lot trade.” ins Saaen fae ik Maal weienty. and. es “all . 
All State laws to be absolutely void which contravene the general laws. An offi tool of trade,” 1s a powe r incident to sovereignty, and, as “all powet 
cer to be appointed in each State to have a negative on all State laws. Allthe | is inherent in the people,” they must be sovereign, as sovereignty is 
militia and the appointment of officers to be under the national government. | defined to be the highest power known to any government ; and, as we 
‘The people are gradually ripening in their opinions of government; they bezin | eannot have two highest powers, sovereignty must reside in the peo 
to tire of an excess of democracy.— Yates's Debates of the Convention, pages 132-137. ° ‘ : : 

? ‘ ple, and not in any constitution or form of government, but in those 

Mr. Hamilton’s proposed scheme of “national” government having | who make them and may at their pleasure change, alter, or amend 
been adopted in committee of the whole and reported to the con- | them. Sovereignty delegates power to make supreme or the highest 
vention, the federal union advocates, on June 20, 1757, moved to strike | law, but cannot delegate any part of its sovereignty without losing 
out the word “national in the first resolve” and to substitute the | the whole, as it cannot reside in the people and in their representa 
words “Government of the United States ;” which was agreed to. The | tives at one and the same time. Therefore, in making constitutions 
national system of Hamilton was abandoned, and the federal system | and governments, it was proper that the people should have delegated 
Was adopted, cither to Congress or to the State Legislatures the power to mako 

Alexander Hamilton, as Secretary of the Treasury, proposed to | money; and, having shown that this power has been delegated to 
Congress the adoption of the British system of bank currency; and | Congress, it becomes necessary to show by what act of Congress thi 
on his recommendation, on February 25, 1791, “The president, direct- | power is exercised. It is made by that act of Congress which makes 
ors, and company of the Bank of the United States” was incorporated | anything a tender in payment of debts, which is called a legal-tender 
for a period of twenty years, with a capital of $10,000,000. lact. Twothings are clearly observable in connection with this ques 

Thomas Jefferson, then Secretary of State, gave a written opinion | tion: First, that the power to make a legal-tender act is not granted 
denying the power of Congress to incorporate a bank of issue. Mr. | in the Federal Constitution by any mention of such an act; second, 
Madison opposed it in a powerful speech in Congress as unconstitu- | that the power to make such an act is contained in the power and duty 
tional; and, although General Washington signed the bill, itis known | to regulate the value of money. 
that he was strongly opposed to bank currency based on specie for Mr. Webster on this subject said: 


ne 








redemption, or to any paper currency made redeemable in coin, even | Collating the grant to Congress and the prohibition to the States, a just reading 
though it should be made a legal tender, as is fully shown by his letter | of the provision is this: Congress shall have the power to coin moncy, regulate the 
to T. Stone, a member of the Maryland Legislature, written at Monnt | Value thereo- and of foreign coins, emit bills | *_ * i ee anything besides 
Vernon, February 27, 1787; and also by the action of the Virginia | 8°!! *4 silver coin a legal-tender in payment of debts, 

delegation in the constitutional convention of 1787, which, by a vote In reply to those who assert that coin only can be declared a legal 


of nine States to two, refused to delegate the power to Congress toemit | tender, it is proper to call attention to the fact that the powers 
a “ bill of credit,” which is defined to be “a note promising payment | granted to Congress are permissive. and not obligatory; therefore, as 
in lawful money on demand and specially authorized by law to pass | Congress might not coin gold and silver, the States reserved the powet 
asa circulating medium.” Virginia was one of the nine States which | to make gold and silver coin (of other countries) a tender in payment 
refused to delegate such a power to Congress. |of debts. As the laws of Congress made in accordance with the 
Mr. Madison appended a note to the proceedings of the convention | powers granted to it are supreme, had Congress been compelled to 
in which he says that he “ became satisfied that striking out the words | make coin a tender in the payment of debts, dues, and demands, or 
‘to emit bills of credit’ would not disable the Government from the | the only legal tender, as the designing advocates of bank currency 
use of public notes as far as they could be safe and proper, and would | contend, the reservation on the part of the States would not have been 
cut off the pretext for a paper currency, and particularly for making | made. It would have been both useless and absurd. 
the bills [of credit ] a tender either for public or private debts.” | One other fact must be borne in mind in connection with this sub- 
A full legal tender is both money and currency, whereas a note, | ject, that in order to regulate the value of money Congress must 
promising payment in lawful money, is mere currency and not money, | make it a full legal tender, as a partial legal tender is always depre 
and is made to depend for its value on the prompt performance of the | ciated as compared with a full legal tender; as is proved in the case 
promise to pay in lawful money on demand. | of silver coin, it, being a partial legal tender, is depreciated as com 
The notes of the United States Bank, incorporated in 1791, were | pared with gold coin, which is the only full legal tender, and as wa 
made legal-tenders to the Government and payable in legal-tender | proven in the case of the demand notes issued in July, 1861, and Fel 
coin on demand, which made them “bills of credit,” and therefore un- | ruary, 1°62. Those demand notes were only legal tenders for publi: 
constitutional. The present national-bank currency, redeemable on | dues. When the banks suspended specic payments in December, 
demand in legal-tender greenbacks, are also legal-tenders for public | 1261, they refused to take them for debts due them, which depre 
dues, and are therefore mere currency or “bills of credit.” As the | ciated those notes to a level with suspended-bank paper. On Mareh 
advocates of national-bank currency have ever contended that the | 17, 1861, Congress made them an equal legal tender with gold coin, 
promissory notes of banks may be made a legal tender, of course it is | at a time when there was no coin to redeem them with, and when 
both inconsistent and absurd for them to deny the constitutionality of | their redemption had been virtually prohibited by the act of Feb 
a legal-tender Treasury note. Moreover, they are estopped by their | ruary 25, 1862, when they instantly rose to an equality in value with 
own acts from setting up such a plea; and more especially in the face | gold coin, and continued to rise with it to a value of $285.50 on the 
of a decision of the United States Supreme Court in favor of the con- | 53100, as compared with partial legal-tender greenbacks. There are 
stitutionality of United States Treasury notes issued ir 1812 and 1814, | $60,000 of those full legal-tender notes not yet redeemed, and if there 
which decision was delivered by Judge Story. are apyof them not yet destroyed by use they will now command the 
In order to show more clearly the want of any constitutional power | same premium as gold coin because by law they are made to perform 
in Congress to incorporate a bank or banks of issue, I call atten- | the same functions. Consequently money is not only the creature of 
tion to the fact that in 1791, on a consideration of the bill to incor- | a legal-tender act, but that act also gives it value, whether composed 
porate the “national” bank, Mr. Baldwin reminded Judge Wilson, of | of coin or paper. When money is made a full legal tender it is par 
Pennsylvania, that the States refused to delegate tothe Federal Gov- | or of equal value, and bears a premium or higher value than a partial 
erminent the power to create corporations. Particular power was then | legal tender as compared with a full legal tendes 
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Having shown that the entire power over the question of creating 
money is in Congress and by what act that power is exercised, and 
that Cougress cannot justly make a partial legal tender, it is proper 
to call attention to the fact that Congress cannot demonetize coin, 
as the States may make it a legal tender in case Congress fails or re- 
fuses to do so. 

THE AMERICAN SYSTEM OF MONEY, AND ITS SUPERIORITY OVER BANK CURRENCY. 

By an examination of Jefferson’s published correspondence, the fol- 
lowing will be found in a letter to his son-in-law, Colonel Eppes, 
chairman of the Committee of Ways and Means in Congress, dated 
June 24, 1813. He said: 


In the war of 1755 our State availed itself of this fund by issuing a paper cur- 
rency bottomed on a specific tax for its redemption and, to insure its credit, bearing 
an interest of 5 per cent. Within a very short time not a bill of this emission was 
to be found in circulation. It was locked up in the chests of executors, guardians, 
wisows, farmers, &c. ° 

We then issued bills bottomed on a redeeming tax but bearing no interest. These 
were received, and never depreciated a single farthing 

In the revolutionary war the old Congress and the States issued bills without in- 
terest and without tax. They occupied the channels of circulation very freely 
until those channels were overflowed by an excess beyond all the calls of circula- 
tion. But, alihough we have so improvidently suffered the field of circulating me- 
dium to be tilched from us by private individuals, yet I think we may recover it in 
part, and even in the whole if the States will co-operate with us. 

If Treasury bills are emitted, on a tax appropriated for their redemption in fif- 
teen years, and (to insure preference in the first moments of competition) bearing 
an interest of 6 per cent., there is no one who would not take them in preference 
to bank paper now afloat, on a principle of patriotism as well as interest, and they 
would be withdrawn from circulation into private hands to a considerable amount. 
Their credit once established, others might be emitted, bottomed also on a tax, but 
not bearing interest; and if ever their credit faltered, open public loans, on which 
these bills alone should be received as specio. These, operating as a sinking fund, 
would reduce the quantity in circulation, so as to maintain them on an equilibrium 
with specie. It is not easy to estimate the obstacles which, in the beginning, we 
should encounter in ousting the banks from the possession of circulation. * * * 

But it will be asked, Are we to have no banks? Are merchants and others to 
be deprived of the resource of short accommodations, found so convenient? I 
answer, Let us have banks; but let them be such as are alone to be found in any 
country on earth except Great Britain. * * * No one has anatural right to 
the trade of amoney-lender, but he who has the money to lend. Let those, then, 
among us who have a moneyed capital, and who prefer employing it in loans rather 
than otherwise, sct up banks, and give cash, or national bills, (United States Treas- 
ury notes,) for the notes they discount. e e * * * 

It is from Great Britain we copy the idea of giving paper in exchange for dis- 
counted bills; and, while we have derived from that country some good principles 
of government and legislation, we unfortunately run into the most servile imita- 
tion of all her practices, ruinous as they prove to her, and with the gulf yawning 
betore us into which these practices are precipitating her. 


In October, 1873, the Westminster Review published the following, 
showing the foresight of Jefferson in his allusion to the ruinous Brit- 
ish aystem of bank currency: ; 

THE MINT AND THE BANK OF ENGLAND. 


In breaking this monopoly of the bank we should be taking great strides toward 
the attaimment of that ileal system of carreney which Sir Robert Peel must have 
had in his heart when he passed his currency laws; a system under which the state 
shall be the sole fountain of issue; under which no money shall circulate on credit, 
or, if it does, shall circulate on the credit of the state, all bank notes as well as coins 
bearing the image and superscription of the head of the staie, and under which all 
protits upon the issue of money shall form part of the imperial revenue. * * * 
The power of issue now exercised by the Bank of England and by the English, 
Irish, and Scotch banks (all private corporations) is a relic of feudalism. * * * 
The manufacture of coin has been suppressed long ago, but the manufacture of 
paper money still remains, and the profits of this manufacture are allowed to re- 
main in private hands, the state taking upon itself the manufacture of the only 
part of the currency upon which there is or ean bealoss. It is hich time this state 
of things cease, that all rights of issue were gathered into the hands of the state; 
that the debt of the Bank of England was paid off; that all notes but those of the 
state were suppressed; that the powers of issue now exercised by the banks were 
vested in the royal mint, * * * and that the profits upon paper currency were 
claimed by the state and appropriated * * * to the reduction of taxation. 


In England there is now going on an active controversy and demand 
for the total abolishment of the British system of bank currency and 
the substitution of government legal-tender paper for such issues. 

The following quotations from Franklin not only sustain Jeffer- 
son's view in relation to full legal-tender Treasury notes, convertible 
into bonds or certificates of indebtedness, but they prove the superi- 
ority of the money of the colonies of Virginia and Pennsylvania pre- 
vious to the Revolution of 1776, over a redeemable currency. Full 
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To which Franklifi replied, as follows: 


This opinion of its ruining the country seems to be merely speculative, or not other. 
wise founded than upon misinformation in the matter of fact. The truth is that 


| the balance of trade with Britain being greatly against them, the gold and silver 





legal-tender money, not redeemable in coin or other money, is always | 


par, known as the American system of money. 

Franklin, in a letter to Samuel Cooper, of April 22, 1779, (the 
Works of Benjamin Franklin, volume 3, page 328, by Jared Sparks,) 
says: 





Secondly, after the first emission [of bills or continental money] I proposed that 
we should stop, strike ne more, but borrow on interest those we had issued. This 
was not then approved of, and more bills were issued, 

This shows that Franklin as well as Jefferson understood the im- 
portance of allowing United States Treasury notes to be bonded at 
the pleasure of the holder; and, although the “old Congress” could 
not lay any taxes, either directly or indirectly, and had no revenue 
but what was derived from a requisition on the States, had Franklin’s 
proposition been adopted, the continental money would have remained 
par. 

Benjamin Franklin, in 1769, before the British board of trade, de- 
fended the American colouial system of legal-tender paper money, in 
opposition to the British system of bank currency or * bills of credit.” 

It was said— . 


that paper money carries the gold and silver out of the provinces, 


and so rnins the country, as experience has shown in every colony where it has been 
practicond to any degree, 


are drawn out to pay the balance; and then the necessity of some medium of trade 
has induced the making of paper money. Thus, if carrying out all the gold and sil- 
ver ruins a country, every colony was ruined before it made paper money. Bat, far 
from being ruined by it, the colonies that have made use of paper money have been, 
and are, all in a thriving condition. e * ° 
Pennsylvania, before it made any paper money, was totally stripped of its gold 
and silver, though they had from time totime, like the neighboring colonies, agreed 
to take gold and silver coins at higher nominal values, in hopes of drawing money 
inte and retaining it for the internal uses of the province. During that weak prac- 
tice silver got up by degrees to eight shillings and ninepence per ounce * ‘ 
° long before paper money was made. But this practice of increasing the 
denomination was found not toanswer the people. The balance of trade carried out 
the gold and silver coins as fast as they were brought in, the merchants raising the 
price of their goods in proportion to the increased denominationof the money. The 
difficulties for want of cash were accordingly very great, the chief part of the trade 
being carried on by the extremely inconvenient method of barter, when, in 1723, 
paper money was first made there, {in Pennsylvania,] which gave new life to busi- 
ness, promoted greatly the settlement of new lands, (by lending small sums to be- 
ginners, on easy interest, to be paid by installments,) whereby the province has so 
greatly increased in inhabitants that the export from thence thither is now more 
than tenfold what it then was; ” . ° 80 that it does not appear to be 
of the ruinous nature ascribed to it. * ° ° 


The British board of trade then said: 


That every medium of trade should have an intrinsic value, which paper money 
has not. 7 . > 

To which Franklin replied as follows: 

However fit a particular thing may be for a particular purpose, whenever that 
thing is net to be had, or not to be had in sufficient quantity, [and must be given 
up to the demands of commerce whenever made,}) it becomes necessary to nse 
something else, the fittest that can be got in lieu of it. ° * = It seems 
hard, therefore, to draw all their real money from them, and then refuse them the 
poor privilege of using paper instead of its bank bills and banker's notes as are 
daily used here {in England) as a medium of trade, and in large dealings, perhaps 
the greater part is transacted by their means, and yet they have nointrinsic value, 
but rest on the credit of those that issued them, as paper bills in the colonies do on 
the credit of the respective governments there. Their [bank bills} being payable 
in cash upon sight by the drawer is, indeed, a circumstance that cannot attend the 
colony bills, for the reason just above mentioned, their cash {bullion} being drawn 
from them by the British trade ; but the legal-tender being substituted in its placo 
is rather a greater advantage to the possessor, since he need not be at the trouble 
of going to a particular bank or banker to demand the money. ‘ * . 

At this very time even the silver money in England is obliged to the legal-tender 
for a part of its value; that part which is the difference between its real weight 
and denomination. Great part of the shillings and sixpences now current are, by 
wearing, become 5, 10, 20, and some of the sixpences even 50 per cent. too light. 
For this difference between the real and nominal you have no intrinsic value ; you 
have not so much as paper; you have nothing. It is the legal tender, with the 
knowledge that it can casily be repassed for the same value, that makes threo 
penny worth of silver pass for sixpence. 

Gold and silver are not intrinsically of equal value with iron, a metal in itself 
capable of many more benefits to mankind. ‘Their value rests chietly in the esti- 
mation they eee to be in among the generality of nations, and the credit given 
to the opinion that the estimation will continue. Otherwise a pound of gold would 
not be a real equivalent for even a bushel of wheat. (See Franklin's Works: Du- 
ane’s edition, 1509, volume 4.) 

Gouge, in his History of Paper Money and Banking, in part 2, chap- 
ter 2, page 8, in support of Franklin’s defense of the Pennsylvania 
system of Jegal-tender paper money, says: ' 

Governor Pownall, in his work on the Administration of the Colonies, bestows hich 
praise on the paper system of Pennsylvania. “I will venture to say that there never 
was a wiser or better measure; never one better calculated to serve the mterests of 
an inereasing country; that there never was a measure more steadily pursued, or 
more faithfully executed, for forty years together, than the loan office in Pennsy!- 
vania, founded and administered by the assembly of that province.” Dr. Franklin 
also bestowed high commendation on the system: And Adam Smith, apparently 
guided by Governor Pownall and Dr. Franklin, says: * Pennsylvania was always 
more moderate in its emission of paper money than any of our other colonies. Its 
paper curr-ney accordingly is said never to have sunk below the value of gold 
and silver which was current in the colony before the first emission of its paper 
money.” 

The par value of the legal-tender paper money of Pennsylvania and 
Virginia was not because either colony was more moderate in its 
issues, as Adam Smith assumes, but becanse it was not redeemable in 
other money, and therefore it did not depend for its value in a prompt 
performance of a promise to redeem it in coin, which the colonies did 
not have and could not obtain. This is a useful lesson which mere 
theorists or writers on political economy are slow to learn. 

In 1797, when the British government declared war against France, 
the Bank of England suspended specie payments and remained in a 
state of suspension until 1921, a period of nearly a quarter of a cen- 
tury. The suspension was legalized by act of Parliament, and the 
notes of the Bank of England were made a legal tender to the Gov- 
ernment, and individuals were prohibited from collecting debts by 
legal process unless they would take these bank-notes in payment. 

With these irredeemable bank-notes the trade and industries of 
England were maintained in an active and prosperous condition dur- 
ing the wars on the Contivent. England doubled its wealth, business 
was carried on more nearly on a cash basis, there being a constant 
and steadily increasing volume of money “equal to the wants of 
trade” and industry in that country. Not having any contraction, 
there was no commercial crash or money panic until 1819, when an 
act was passed for a resumption of specie payments or a return to a 
redeemable currency in 1823, in anticipation of which act and to pre- 
pare for a return to the old system the banks began to curtail dis- 
counts, in order to contract their currency-producing riots in 1819, 
and general rnin to the business interests in 1525, when the great 
money panic took place in that country, in consequence of a fearful 
contraction of the circulating medium. Thomas Doubleday, in A 
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Financial, Monetary, and Statistical History of England, says that 
“prices declined one-half in six months” in 1519. Contraction cansed 
this panic, and an expansion of the cireulating medium instantly re- 
lieved it. Thrice since the resumption act of 1819 the Bank of En- 
gland would have been compelled to suspend specie payments, under 
a specie-basis system, but for a suspension of the law, which enabled 
the bank to expand the currency and relieve the demands for more 
eurrency. Coin being limited in amount, a currency based on it for re- 
demption must be limited in volume by the basis; it being insuflicient 
in volume, the credit system of doing business is forced on the country. 
Periodically the credit system becomes blown up to the bursting point, 
when a commercial crash and money panic ensue, to the ruin of busi- 
ness men and the advantage of credit-mongers or note-shavers, and 
those who have a money capital. In 1822 there were 160,000 property - 
holders in England; to-day there are less than 30,000. Such are the 
ruinous effects in England of bank currency based on specie for re- 
demption. 

From 1262 to 1866 we had a legal-tender circulation not redeemable 
in coin, and therefore limited only by the necessities of the Federal 
Government and the wants of trade. During that time the country 
nearly doubled its wealth, business was carried on with cash pay- 
ments; business meu in 1866 were “ out of debt and out of danger.” 
But, as there were but few notes to shave, money-lenders were de- 
sirous of again forcing the business of the country to be carried on 
under the credit system. To accomplish this purpose, an act was 
passed on April 12, 1866, to fund United States Treasury notes, which 
was carried on until over $1,200,000,000 of United States Treasury 
notes and certificates of indebtedness and deposit had been funded 
up to 1873, when the commercial crash and money panic of that year 
took place in consequence of this stealthy contraction by funding. 
William Pitt, in reference to Alexander Hamilton’s funding system in 
17289 to aid as a basis for his bank curreney in 1791, said: 

Let the Americans adopt their funding system and go into their banking institu- 
tions, and their boasted independence will be a mere phantom. 

These facts fully prove the advantage of legal-tender money over 
bank curreney requiring redemption in legal-tender money. They 
also show the superiority of the cash system of business over the 
credit. system, which latter makes business men the slaves of credit- 
mongers, note-shavers, and money-lenders generally. 

Having shown the desperate character of the contest now going on 
between two systems of government, and that the bank currency and 
credit system of business largely enter into this contest, and hence 
the desperate efforts on the part of those aiming to establish a mon- 
eyed aristocracy in this country to force us to retain banks of issue 
and the credit system of business to aid them in the accomplishment 
of their purpose, I will now refer to thé history of United States 
‘Treasury notes from 1812 to this time. 


THE ISSUE OF UNITED STATES TREASURY NOTES. 


On July 12, 1812, February 25, 1813, March 4 and December 26,1814, 
Congress authorized United States Treasury notes to be issued, which 
were legal tenders to the Federal Government and convertible into 
the stocks or bonds of the Government. This was done under the 
administration of Mr. Madison, and by the advice of Jefferson. 

The constitutionality of these legal-tender convertible notes was 
tested in the Supreme Court of the United Statesin the case of Thorn- 
dike vs. The United States. The following opinion of the court was 
delivered by Judge Story: 

By the statutes of the United States, under which the Treasury notes have been 
issued, it is enacted that such notes shall be receivable in payment to the United 
States for duties, taxes, and sales of public lands to the full amount of the princi- 
a and interest accruing due on such notes. It follows of course that they are a 
egal tender in payment of debts of this nature due to the United States, and by 
the very terms of the acts public oflicers are bound to receive them. (2 Mason, 1-1s.) 

In the case of McCulloch rs. Maryland, Chief Justice Marshall said: 

When the law is not probibited, and is really calculated to effect any of the ob- 
jects intrusted to the Government, to undertake here to inquire into the degree of 
its necessity would be to pass the line which circumscribes the judicial department, 
and to tread on legislative ground. 

In 1815 Congress again authorized an issue of $20,000,000 of legal- 
tender convertible Treasury notes. 

General Jackson, in his first message to Congress, in December, 1829, 
in reference tothe “national” bank, said : 

Under these circumstances, if such an institution is deemed essential to the fiseal 
operations of the Government, I submit to the wisdom of the Legislature whether 
a national one, founded upon the credit of the Government and its revenues, might 
not be devised which would avoid all constitutional difliculties and at the same 
time secure all advantages to the Government and country that were expected to 
result from the present bank. 

In 1832 General Jackson vetoed a recharter of the national bank, 
and was triumphantly sustained by the anti-bank-currency democrats 
and whigs. Then, as now, many persons who assumed to be leaders 
in the democratic ranks supported bank currency and denounced 
Jackson and the veto. Jackson and his supporters repudiated and 
drove them into the ranks of the bank-currency party. 

General Jackson, in his farewell address, Said: 

But experience has now proved the mischiefs and dangers of a paper currency, 
(bank currency,) and it rests with you to determine whether the proper remedy shall 
be applied. * * * 

The corporations which create the paper money cannot be relied upon to keep 
the cirenlating medium uniform in amount. * * * 


| 
| 


may be used as an engine to undermine your free institutions; and that those who 
desire to engross all power in the hands of the few, and to govern by fraud or force, 
are aware of its power, and prepared to employ it. Your banks now furnish your 
only circulating medium, and money is plenty or scarce according to the quantitv 
of notes issued by them. * * * 

When the charter for the Bank of the United States was obtained from Congress 
it perfected the scheme of the paper system, and gave to its advocates the position 
they have struggled to obtain from the commencement of the Federal Goverment 
down to the present hour. * * * 

The distressand sufferings inflicted on the people by the bank are some of the fruits 
of that systemof policy which is continually striving to enlarge the authority of the 
Fedoral Government beyond the limits fixed for it by the Constitution. The pow 
ers enumerated in that instrument do not confer on Congress the right to establish 
such a corporation as the Bank of the United States, * * * 

It behooves you, therefore, to be watchful in your States as well as in the Federal 
Government. ‘The power which the moneyed interest can exercise when concen- 
trated undera single head, and with our present system of currency, was sufliciently 
demonstrated in the struggle made by the Bank of the United States. * * * 

The paper-money system (of banks of issue) and its natural associates, monopoly 
and exclusive privileges, have already struck their roots deep in the soil, and it will 
require all your efforts to check its further growth and to eradicate the evil. * 

But it will require steady and persevering exertions on your part to rid your 
selves of the iniquitices and mischiefs of the paper system, and to check the spirit 
of monopoly and other abuses which have sprung up with it, and of which it is the 
main support. So many interests are united to resist all reform on this subject, that 
you must not hope the conflict will be a short one nor success easy. 


In 1837 the credit system became extended to the busting point; 
bank currency was contracted as usual at such times, producing a 
commercial crash and money panic ; specie payments were suspended 
by the banks, they locked their doors and bade detiance to the peo- 
ple. Mr. Van Buren called a special session of Congress, to meet in 
September, 1837. In his message he advised a separation between 
the United States Treasury and the banks. The adoption of the in- 
dependent Treasury system—composed of gold, silver, and Treasury 
notes—was recommended. John C. Calhoun, in speaking of this sys- 
tem and in favor of an issue of Treasury notes on the 19th of Sep- 
tember, said: 


It is, then, my impression that in the present condition of the world a paper cur- 
reney,insomeform * * * is almost indispensable in financial and commer 
cial operations of civilized and extensive communities. In many respects it has a 
vast superiority over a metallic currency, especially in great and extended trans 
actions, by its greater cheapness, lightness, and the facility of determining tho 
amount. * * * 

It may throw some light on this subject to state that North Carolina, just after 
the Revolution, issued a large amount of paper, which was made receivable in 
dues to her; it was also made a legal tender, but which, of course, was not obliga- 
tory after the adoption of the Federal Constitution. A large amount, say between 
four and five hundred thousand Aollars, remained in circulation after that period, 
and continued to circulate for more than twenty years at par with gold and silver 
during the whole time, with no other advantage than being received in the revenue 
of the State, which was much less than $100,000 per annuin. 

No one can doubt but that the Government credit is better than that of any bank ; 
more reliable more safe. Why, then, should it mix it up with the less perfect credit 
of those institutions? Why not use its own credit to the amount of ‘ts own trans 
actions? Why should it not be safe in its own hands, while it shall be considered 
safe in the hands of eight hundred private institutions scattered all over the coun 
try, and which have no other object but their own private profit ; to increase which 
they extend their business to the most dangerous extremes. And why should the 
community be compelled to give 6 per cent. discount for the Government credit 
blended with that of the bank, when the superior credit of the Government could 
be furnished separately without discount to the mutual advantage of the Govern 
ment and the community? * * 

Believing that there might be a sound and safe paper currency founded on the 
credit of the Government exclusively, I was desirous that those who are responsi 
ble and have the pewer should have availed themselves of the opportunity. * * * 


On October 3 Mr. Calhoun said: 


We are told, the form I suggested is but a repetition of the “old continental 

money ;" a ghost that is ever conjured up by all who wish to give the banks an ex 
clusive monopoly of Government credit. The assertion is net true; there is not 
the least analogy between them. The one was a promise to pay when there was 
no revenue, and the other a promise to receive in the duesof the Government when 
there is abundant revenue. 
We are told that there is no instance of a government paperthat did not depreci- 
ate. Inreply, L affirm that thereis none, assuming the form I propose, that ever did 
depreciate. Whenever a paper, receivable in dues of Government, had anything like 
a fair trial, it has succeeded. Instance the case of North Carolina, referred to in 
my opening remarks. The drafts of the Treasury, at this moment, with all their 
incumbrance, are nearly at par with gold and silver. * * * The case of Russia 
might also be mentioned. In 1827 she had a fixed paper circulation in the form of 
bank-notes, but which were inconvertible, of upward of $120,000,000, estimated in 
the metallic ruble, and which had for years remained without fluctuation, having 
nothing to sustain it, but that it was received in the dues of the Government, and 
that too with a revenue of only about $90,0:0,000 annually. I speak on the author- 
ity of a respectable traveler. Other instances, no doubt, might be added, but it 
needs no such support. 

It has another and striking advantage over bank circulation, in its superior 
cheapness, as well as greater stability and safety. Bank paper is cheap to those 
who make it; but dear, very dear, to those who use it, fully as much as gold and 
silver. Itis the little cost of its manufacture, and the dear rates at which it is 
furnished to the community, which gives the great profit to those who have a mo- 
nopoly of the article. Some idea may be formed of the extent of the profit by the 
splendid palaces which we see under the name of banking-houses, and the vast for 
tunes which have been accumulated in this branch of business; all of which must 
ultimately be derived from the productive powers of the community, and of course 
adds so much to the cost of otelen tion. On the other hand, the credit of Govern- 
ment, while it would greatly facilitate its tinancial operations, would cost nothing, 
or next to nothing, both to it and to the people, and of course would add nothing to 
the cost of prodyction ; whieh would give to every branch of industry, agriculture, 
commerce, and manufactures, as far as circulation might extend, great advantages 
both at home and abroad. 


Mr. Calhonn, in his speech on the independent Treasury bill, March 
22, 1838, said : 


I now undertake to affirm positively, and without the least fear that I can be 
answered—what heretofore I | but sucgested—that a paper issued by Govern 
ment, with the simple promise to receive in all dues, leaving its creditors to take 
it. or gold and silver, at their option, would, to the extent to which it woald ciren 


live 


Recent events have proved that the money system (banksof issue) of thiscountry | late, form a perfect paper circulation, which could not be abused by the Govern- 
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ment; that would be as steady and uniform in value as the metals themselves. I | Felrnary 16, 1-62, as amended by the committee, in his remarks very 


shall not go into the disenssion now, but on a suitable occasion I shall be able to 
make good every word I have uttered. I will be able to do more—to prove that it 
is within the constitutional power of Congress to use such a paperin the manage- 
ment of its finances according to the most rigid rule of construing the Constitn- 
tion; and that those at least who think that Congress can authorize the notes of 
wivate corporations to be received in the public dues are estopped from denying 
its right to receive its own paper. 

On July 4, 1540, the independent Treasury act was signed by the 
President and became a law, establishing such a system as General 
Jackson recomended to Congress in 1829. 

The crash and panic of 1837 were of long continuance, the business 
of the country was stagnated, and so continued until 1540, The peo- 
ple, not knowing that it was caused by bank-curreney expansion and 
contraction, held the democratic administration responsible for the 
prostrate condition of the industries of the country, and defeated Mr. 
Van Buren, and brought into power the very party of men who had 
produced the distress of the people. Among the first acts of those 
men was to repeal the independent Treasury system, with the view 
of again incorporating a national bank, which purpose they failed 
to accomplish by President Tyler’s veto. 

In 1545 the democratic party was restored to power, and in 1846 
Congress re-enacted the independent Treasury system, of which the 
legal-tender convertible Treasury note formed a part. In 1846, 1°47, 
1557, and 1960 Congress authorized the issues of Treasury notes, legal- 
tenders and convertible, And here the record of the democratic party 
on this important subject closes, December, 1860. We tind that the 
democratic party hos uniformly opposed banks of issue; that from 
Inlz to 1560 it issued United States Treasury notes; that it never 
issucd a redeemable Treasury note, but uniformly made them con- 
vertible into the stocks or bonds of the Federal Government; that in 
1832 General Jackson denied that any man was or could be a demo- 
erat who was in favor of the national bank, and drove the advocates 
of bank currency into the ranks of the national-bank party. 

Banks of issue being created by a special law, granting special privi- 
leges to a special class, are therefore based on aristocratic or anti- 
democratic and auti-republicen principles, and as no man can be both 
au democrat ora republican and an aristocrat at one and the same 
time, and as men are known by their practices rather than by their 
professions, no genuine democrat or republican can desire to avoid 
meeting an issue on this momentous question. 

FACTS IN RELATION TO THE CREATION OF “ GREENYACKS” AND THE NATIONAL-BANK 
ACT. 

Secretary Chase, in December, 1861, advised Congress to pass a na- 
tional-bank act. Mr. Spaulding, in his “ history ” of the “greenback,” 
informs us that bankers were the advisers of Mr. Chase. 


Mr. Spaulding was on the Subcommittee of Ways and Means, and | 


knowing that national banks could not be organized until a bonded 


indebtedness could be created, and that the speediest means of creat- | 
ing such a debt and of obtaining the means of carrying on the war, | 
he informs us that on his own responsibility, on December 30, 1861, he | 


introduced his bill to authorize en issue of full legal-tender United 
States notes, “payable generally without specifying any place or time 
of payment,” and convertible into a bond at the pleasure of the holder. 
Mr. Spaulding informs us that the bankers of the various eastern 
cities, when his bill was reported, appeared in Washington in opposi- 
tion toit, Having control of Secretary Chase, they appointed a meeting 
at the Treasury, and sent for the committees of the Senate and House 
to meet them there on Saturday, January 11, 1862; which they did. 
The bankers proposed that United States notesshonld not be received 


foreustom-house duties, and also required a suspension of the independ- | 


ent Treasury act, which prevented the public moneys from being de- 
posited in banks; they further insisted on the Secretary of the Treas- 
ury being allowed to sell bonds without limit as to price, and finally 
proposed that the Secretary of the Treasury should be permitted to 
pawn bonds for loans, which, if not paid at maturity, were to be sold 
at any price that could be obtained for them. 

We are informed that the House committee rejected the proposi- 


tions of the bankers and left them and the Secretary in conference ; | 


which resulted in an agreement between the bankers and the Secre- 
tary that Congress should not issue Treasury notes, but should imme- 
diately pass a national-bank act. The Committee of Ways and Means 
also rejected this proposition, and amended Mr. Spaulding’s bill of De- 
cember 30, 1°61, authorizing an issue of full legal-tender convertible 


United States notes and bonds, redeemable in twenty years, which | 
was reported to the House on January 22, 1°62; the bill passed the | 


House on February 6, 1862. It authorized an issue of $100,000,000 of 


full legal-tender United States notes, not “ bills of credit,” but con- | 


vertible into bonds at the pleasure of the holder: it also authorized 
an issue of $500,000,000 of bonds bearing 6 per cent. interest, prin- 
cipal and interest payable in full legal-tender United States notes. 
The act provided that sach notes should be “received the same as 
coin in payment for any loans that should hereafter be sold or nego- 
tiated by the Secretary of the Treasury.” 


The Finance Committee of the Senate amended the House bill pro- | 


hibiting United States notes from being received for cnstom-house 
duties, as the eastern bankers had so cunningly and designedly dic- 
tated. The interest on the bonds was also made payable in gold coin. 


No coin was to be paid out for any purpose but interest on bonds and | 


notes bearing interest. 
Mr. Fessenden, when he reported the House bill to the Senate en 


| clearly insinuated that the main purpose was to perpetuate the bonded 


indebtedness and pay the interest in coin. 

The bill was opposed in the Senate because the Treasury notes were 
made convertible and not redeemable in coin on demand. In reply 
to this objection Senator HOWE said: : 

All paper currencies have been and ever will be irredeemable. It is a pleasant 
fiction to call them redeemable ; itis an agreeable fancy to think them so. I would 
not dispel that fancy—L would not oppose that tiction—only that the great emer- 
gency that is upon us seems to me to render it more than usually proper that the 
nation should begin to speak truth to itself, to have done with shaius, and deal with 
realities, 

On February 19, the House proceeded to a consideration of the 
bill as amended by the Senate. By a reference to the Globe of that 
date it will be seen that Mr. Stevens, of Pennsylvania, and Mr. 
Spaulding denounced the Senate amendments as dictated by the east- 
ern bankers and money-lenders, in severe terms. Mr. Stevens said: 

I have a melancholy foreboding that we are about to consummate a cunningly 
devised scheme which will carry great injury and great loss to all classes of the 
people throughout this Union except one. 


No one knew better than the author of the act to place a premium 
on gold coin, that it was a gross act of injustice to the people, and that 
what Mr. Stevens feared. they designed to accomplish by their “eun- 
ningly-devised scheme.” 

The House bill as amended by the Senate was referred to a com- 
mittee of conference, and, as it came from their hands and was adopted 
by Congress, it authorized an issue of one hundred and fifty millions 
of United States notes payable at the Treasury, without saying how 
or when, and covertible into a 5.20 bond at the pleasure of the holder, 
and the act of February 25, 1562, required that this note should have 
printed on it the following: 

This note is a legal tender in payment of all debts, public and private, except 
duties on imports aud interest on the public debt, and is exchangeable for United 
States 6 per cent. bonds redeemable, at the pleasure of the United States, after five 
years. 


I have carefully examined the acts of Congress which authorized 
issues of United States notes, commonly known as “ greenbacks,” and 
, assert, without the fear of snecessfal contradiction, that nosuch note by 
any of those acts was made payable in coin or other legal-tender 
money, but were made convertible into bonds at the pleasure of the 
holder, until the passageof the national-bank act in March, 1263, when 
that provision of the legal-tender act was repudiated by depriving the 
holder of those notes of the right to bond them at his pleastre after 
July 1, 1863. Perhaps the following remarks of Mr. Spaulding on 
that subject may throw some light onit. ‘The bond had to be created 
before the national banks could go into operation: 

On Monday, Jonuary 12, 1863, Mr. Spaulding said: 

The Secretary has paid out nearly 2250,000,000 of legal-tender notes, being all 
that he was authorized to issue; and, notwithstanding he has had authority for the 
last ten months to sell $500,000,000 of 5.20 6 per cent. bonds at the market price, he 
has only disposed of about $25,000,000, and he has still authority to sell $475,000,000 
at the market price, and take his pay for them in legal-tender notes. 

One of the reasons why more of these bonds have not been disposed of is that there 
has been no redundancy [no surplus] of the currency, and it has been difticult for 
the Secretary to get legal-tender notes on a sale of the bonds and 7.30 notes that ho 
has already negotiated. 

Gold coin, being the only full legal tender, makes a greater demand 
for it, causing it tocommané a premium. The moment greenbacks and 
silver coin are made equal legal-tenders with gold coin, they will be 
| equal toeach other—as money—or par. This would close the gold- 
gambling rooms and give the people par money. It would also give to 
real estate and all productions of labor and industry real values, which 
would decrease the cost of living and of doing business equal to the 
premium on coin or the comparative depreciation on silver coin and 
* vreenbacks,” thus increasing the net profits of labor and of the busi- 
ness or Wealth-producing capitalists without doing any injustice to the 
speculative capitalists and bondholders, as their parmoney would have 
a greater purchasing power. 

This “ cunningly-devised scheme” of making the interest on bonds 
payable in gold coin at 6 per cent. interest per annum, with exemp- 
tion from State and local taxation, equal to from 2 to® per cent. more, 
and by making gold coin the only full legal tender or the only legal 
tender for custom-honse duties, has designedly and unjustly cost the 
people incalculable millions of dollars. If there are Representatives 
| in this House who are disposed to doubt or deny this fact or doubt 
that greenbacks and gold coin can be par, we propose that gold and 
silver coins and greenbacks be made equal legal tenders; and, if 
they do not cirenlate side by side of par or equal value, as money, 
readily exchangeable with each other, obviating any and all neces- 
sity for “bills of eredit, or mere currency requiring redemption in 
money, and consequently obviating the necessity of locking up coin or 
greenbacks as a basisof credit for a redeemable currency, we will 
| cheerfully abandon our propositions and submit to the present evils 
without a murmur, and absolve those who made a premium on coin 
of any and all design to plunder the laborer, the wealth-producing 
capitalists, and general business men, to advance the interest of spec- 
ulative or nou-wealth-producing capitalists. We ask a fair trial for 
our propositions, and are not afraid of the result. Dare those who op- 
pose and denounce us risk the test proposed? If so, let it be done 
promptly, that the industrial interests of our country may be relieved 





t and resened from total ruin. 
Early in the session of 1863 Congress incorporated the useless, 
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costly, and dangerous national-bank system of currency. Mr. Spaul- 
ding, then in Congress and now president of a national bank at Buf- 
falo, New York, on page 167 of his History of the Legal-Tender, in 
speakingof the nine-hundred-million-loan act considered in Committee 
of the Whole House on Monday, January 12, 1°63, says: 

The bill as reported did not contain some provisions which Secretary Chase was 
very anxious to have passed; one was to repeal the provision restricting him in 
the sale of bonds to the market value, another was to abrogate {repudiate} that 
most equitable and just provision contained in the original legal-tender act [of 
February 25, 1862] allowing the holders of legal-tender notes to convert them at 
any time into 5.20 6 per cent. bonds, interest payable semi-annually in coin. The 
committee did not deem it just to abrogate this provision, while Secretary Chase 
believed its repeal would enable him to make better terms in selling bonds. 

We are told that the Secretary of the Treasury desired to obtain 
better terms for bonds; but we have never been informed that he did 
obtain better terms for them; while we do know that by this eun- 
ningly-devised legislation they were obtained at less than forty cents 
on the dollar. 

On page 169 of Mr. Spaulding’s history, containing his speech on 
the nine-hundred-million-loan act, he said: ‘That as there was then 
(January, 1853) no excess of money or circulating medium the Sec- 
retary of the Treasury had not been able to dispose of more than 
twenty-five millions of the five hundred millions of bonds which the 
legal-tender act of February 25, 1862, anthorized him to dispose of.” 
This is a very important fact in the consideration of this remarkable 
subject of creating a bonded indebtedness to enable bankers to get 
national-bank currency to put in operation those institutions which 
Congress, at the repeated urgent request of Secretary Chase, incor- 
porated in March, 1555; at this same session of Congress which “re- 
pudiated” that “most equitable and just” contract with the people 
allowing them to bond United States Treasury notes at their pleasure ; 
and the gentleman from Maine (Mr. BLAtNE] who participated in this 
iniquitous legislation affects to shed “crocodile tears” on the floor 
of this House and to be “ ashamed” of such legislation as increased 
the premium on coin and comparatively lowered the value of the 
legal-tender greenback, repudiated by its maker for custom-house 
duties and interest on bonds. 

Mr. Speaker, if the gentleman from Maine can impose on the rep- 
resentatives of the people on this floor, it would be too absurid to sup- 
pose that he can delude our constituents or make them believe that he 
now desires to make legal-tender Treasury notes or greenbacks of 
equal or par value with gold coin, while he opposes the passage of an 
act of Congress to honor the notes of the Government by making 
them receivable for all debts due to the maker of it, as well as receiv- 
able by the citizens of the country for private debts. Those of us who 
make our living by hard work and diligent attention to business, and 
are extensively engaged in trade, know that,when we put out oar 
notes and refuse to take them for all debts due us at their face value 
on presentation, we have dishonored our paper and thereby depreci- 
ated it, and lost our credit and standing in the business community 
and acted with bad faith toward the public. The same rule applica- 
ble to busivess men equally applies to conducting the business of a 
great government. No man or government can make their credit 
yrood or maintain a good standing in business circles if they deliber- 
ately dishonor their own paper; consequently, if it is desirable to 
maintain the good faith of this Government, and to make its silver 
coin and paper money par or equal to gold coin, they must be honored 
by the Government, by making them legal-tenders for all dues to the 
maker of them, as well as to individuals for private debts. 

The advocates of contraction to perpetuate a useless system of benk 
currency, and keep money and currency out of the hands of the peo- 
ple, may by such a system starve laborers and drive business men to 
rnin and a slavish submission to measures necessary to maintain an 
aristocracy in this country, but it will never make silver and Treas- 
ury notes par with a full legal tender. It may supportan aristocracy, 
but it will impoverish the country and starve the people. Such are 
the ruinous effects of the contraction and bank-currency measures 
advocated by the gentleman from Maine and those who are opposed 
to us; and in the face of these facts we are at a loss to see how any 
man claiming to be a genuine democrat or republican can uphold 
such aristocratic and ruinous propositions or hesitate for a moment 
to exercise their great power in this House by applying the remedies 


necessary, not only to maintain the credit and good faith of the Gov- | 
ment, but to relieve a distressed and rutned people. I have been sent | 


here to represent an earnest people, who demand par money; no cur- 


rency, requiring “specie basis” and redemption, and the enactment of | 


measures to reduce taxation, and to revive, make active, and maintain 


the labor and wealth-producing industries of our country. Iam re- | 


solved that, if no measures to relieve the people are passed by this 
House, the responsibility of such a crime shall not rest on me. A 
powerful moneyed interest may combine the eastern press against us; 
they may employ vdherents to denounce us for daring to oppose their 
seltish and heartless schemes; knowing, as I do by a long and exten- 
sive experience in business, that our propositions are correct and would 
promote the public good and the honor of our country, [shall not aban- 
don them, 

Having referred to the fact that greenbacks are not payable or 


redeemable in other money, that no act creating them can be pro- | 


duced that makes them payable at any time in coin or other money, 
and as the people, after July 1, 1963, were deprived of the right to 
convert them into’ bonds, and as the gentleman from Maine has in- 


| 
| formed us that he is ashamed of the act that increased the premium 
on the bondholders’ coin and comparatively lowered the value of the 
people's greenback, let us see whether we cannot discover the design 
of passing so ruinously unjust an act of bad faith toward the people. 
Mr. Spaulding, on page 198 of his history, says: “ The attempt of 
Secretary Chase to tloat 5 per cent. 10.40 bonds” caused the premium 
on gold coin to rise as follows: January 15, 1864, gold was 155; on the 
1th of April it was 178; June 15 it was 197; on June 29 it was from 
235 to 250, which enabled 40 cents in gold coin to obtain $1 in green- 
backs, which consequently enabled 40 cents in coin to obtain a dollar's 
worth of bonds to draw interest on and deposit in the Treasury, and 
obtain 90 per cent. of the face value of the bond in national-bank 
currency, on which additional interest is paid the bondholder by the 
individual borrower of that currency, making to the bondholder and 
banker three rates of interest on each dollar of bends which cost him 
from thirty-five to forty centson the dollar. Therefore the gentleman 
from Maine has just cause to be “ashamed” of the acts of his party 
while exercising unlimited power in this House over legislation. But 
worse follows: On July 11, 1864, the premium on gold advanced to 
2854 at the board of brokers in New York, making 35 cents in gold 
coin equal to $1 in legally-dishonored greenbacks, which enabled the 
35 cents in gold coin to obtain a dollar’s worth of bonds. No such 
deliberate robbery of any people by cunningly-devised legislation can 
be found in any other country on the face of the globe, nor do we 
think that any other than the law-abiding people of this country 
would so long and so patiently have endured it. 
Mr. Chairman, this is a question between an oppressed people ani 
their oppressors; between the doers of wrong and the sufferers of 
wrong; and our oppressors and their supple tools say we are lunatics 
for objecting any longer to endure such monstrous wrongs, well cal- 
eulated to drive a once free and prosperous people into worse than 
lunacy. 
Hear Secretary Fessenden on this subject, in his report of Decem- 
ber, 1864. He said: 
In the course of a few days the price of this article (gold coin) rose from $1.50 to 
$2.5 in paper for $1 in specie, and subsequently fell, in as short a period, to $1.47, 
} and then again rose as rapidly to $2.50; and all without any assignable cause, trace- 

able to an increase or decrease in the circulation of paper money, or an expansion 
or contraction of credit, or other similer influence on the market, tending to occa 
sion a fluctuation so violent. It is quite apparent that the solution of the problem 
may be found in the unpatriotic and criminal etforts of speculators, and probably 
of secret enemies, to raise the price of coin, regardless of the injury inflicted upon 
the country or desiring to intlict it. 

Doubtless Ex-Senator Fessenden felt surprised, confounded, and in- 
dignant that ‘* speculators” or “ seeret enemies” should have taken 
advantage of his own act, and that of his party, to obtain a dollar's 
worth of Federal bonds for thirty-five cents in gold coin, when that 
very act was dictated by those “ speculaters” and “ secret enemies ” 
of the people’s rights and interests. 

In disregard of those bankers and brokers, that able, firm, and do- 
termined man, Thaddeus Stevens, had procured the passage of the 
legal-tender act in the House making the “ greenback” a full legal- 
tender equally with gold coin; and had Secretary Fessenden, then a 
Senator and chairman of the Finance Committee, not permitted bim- 
self to have been led by bankers and brokers in opposition to the 
public good, no such event could have arisen, our bonds would have 


would now have vastly less of interest-bearing debt to oppress the 
industries of our country. Congress by adopting our measures can 
put astop to gold-gambling, prevent any more operations of that kind, 
and begin to protect the rights of our constituents, and our own rights 
and interests as well. 

The national-bank act was approved March 25, 1863, more than a 
year afterit was proven by the act of March 17, 1862, that full legal- 
tender Treasury notes not redeemable in coin were equal in value to 
gold coin. 

Mr. Spaulding, on pages 187 and 188 of his history, says: 

No national-bank currency was issued until about the Ist of January, #964. Af- 
ter thattime it was gradually issued. On the Istof July, 164, the sum of $25,000,000 
had been issued; and on the 22d April, 1865, shortly after the surrender of General 
Lee, the whole amount of national-bank circulation issued to that time was only 
£146,927,975. It will therefore be seen that comparatively little direct aid was 
| realized from this currency until after the close of the war. * * * This bank 
issue was in fact an additional inflation of the currency. 


It is not only an inflated but a fictitious currency. A currency is 





| inflated when its volume exceeds its basis of redemption ; it is redeem- 


able in greenbacks, and the volume of it vastly exceeds its redeeming 
basis of greenbacks, and the national banks cannot redeem their cur- 
rency in greenbacks, much less in coin; therefore the absurdity of 
talking about redeeming bank currency in coin; and as one full 
legal-tender has been shown to be equal in value to anothér, irrespect- 
| ive of the commodity or material of which it is made, by making the 
greenback a full legal tender it will be equal to gold coin, and thus 
produce immediate specie circulation, obviating any necessity of con- 
traction to make the national-bank money redeemable in gold coin, 
and obviate all necessity of usurping the power to make the green- 
back a “ bill of credit” or redeemable in violation of our obligations 
to support the Constitution and in disregard of the public good. 

By the passage of the “ nine-hundred-million-loan act” in May and 
June, 1864, the circulating medinm was snifticiently expanded to in 
| duce the people to take the bonds which the Secretary of the Treas 
ury employed ageutsat great expense to sell; and whatever may have 


brought more than thirty-tive conts on the dollar in gold coin, and we - 


os i Mipwinges oven) € Remap let ia) 





§ 


oot 





8 ee ee 


1324 CONGRESSIONAL RECORD. 


FEBRUARY 26, 





been the purpose or motive of Congress in repndiating the converti- 
bility of the “greenback” into a bond, I have clearly shown that 
gold-gamblers were enabled to increase the premium on gold coin as 
the only full legal tender, and comparatively depreciated the green- 


back, enabling speculative capitalists to get the bonds for thirty-five | 


and forty cents on the dollar. 
THE REASON GIVEN BY CONGRESS IN 1865 FOR CONTRACTION. 


Secretary McCulloch, although he admits in his report of 1865 that 
the business of the country was mainly done with cash payments, that 


the business men were out of debt, and that the country was in a | 


remarkably prosperous condition, advised Congress to contract the 
circulating medium, being perfectly aware that it would produce 
distress and ruin tothe laboring and business interests of the country. 

The House of Representatives on December 14, 1965, by a vote of 
144 yeas to 6 nays, adopted the following: 

Kesolved, That this House cordially concur in the views of the Secretary of the 
‘Treasury in relation to the necessity of a contraction of the currency, with a view 
to as early a resumption of specie payments as the business interests of the country 
will permit; and we hereby pledge co-operative action to this end as speedily as 
possible. 

Here we have it clearly stated that, in order to resume “specie pay- 
ments,” contraction is a necessity, and, as nothing but bank currency 
requires “specie basis” and specie redemption, the object of contrac- 


tion is to perpetuate the national-bank enurrency. ‘To carry out this | 


plot has taken the bread out of the mouths of our laboring and wealth- 
producing population to enrich the non-wealth-producing capitalists 
by special legislation. The man that is in favor of “specie basis” and 
“specie payments” is essentially an advocate and supporter of bank 
currency as opposed to the people’s money ora full legal-tender United 
States Treasury note, which costs the Government very little to make 
it, but it costs the creditor of the Government a dollar to get it, and 
when made a full legal tender it will enable the holder of it to obtain 
its denominational value in return for it; whereas the national-bank 
currency costs the bondholder only 1 per cent. on the average amount 


of circulation, while the Government pays him about 10 per cent. per | 
annum for taking it to loan to the people at from 6 to 12 per cent. per | 


annum, giving the bondholder and banker from 16 to 22 per cent, per 
annum on his thirty-tive or forty cents invested in each dollar's worth 
of bonds. Even though a representative of the people may be one of 
this highly favored class of bondholders and bankers, most certainly it 
does not justify him in voting to perpetuate a system so ruinous to the 
industrial interests of the country. 

On April 12, 1566, Congress, unfortunately for the country, carried 
out their resolve of December, 1865, by passing an act authorizing the 
Secretary of the Treasury, at his discretion, to receive any Treasury 
notes or other obligations issued under any act of Congress, whether 
bearing interest or not, in exchange for any description of bonds au- 
thorized by the act (of March 3, 1565) to which that isan amendment, 
and also to dispose of any description of bonds authorized by said act, 
either in the United States or elsewhere, to such an amount, in such 
manner, and at such rates as he may think advisable, for lawful money 
of the United States, or for any Treasury notes, certificates of indebt- 
edness, or certificates of deposit, or other representatives of value 


‘which have been or which may be issued under either or any act of 


Congress, the proceeds thereof to be used only for retiring Treasury 
notes or other obligations issued under any act of Congress; but 
nothing therein contained shall be construed to authorize any increase 
of the public debt; provided that of United States notes (green- 
backs) not more than $10,000,000 may be retired and canceled within 
six months from the passage of that act, and thereafter not more than 
$4,000,000 in any one month. 

The Secretary of the Treasury, under the remarkable powers given 
him by the act of 1566, the designing work of contraction, was be- 
gun, which in a short time raised such protests from the business 
men as to alarm Congressmen, causing them to pass an act to repeal 
so much of the act of April 12, 1566, as prevented any further con- 
traction of the greenbacks, but did not stop the contraction of Treas- 
ury notes bearing interest, and certificates of indebtedness and of de- 
posit, amounting to over $1,200,000,000, This repealing act was 
passed in January, 1868; it was returned without the signature of 
the President, but it was not returned within the time prescribed by 
the Constitution, and therefore it became a law on February 4, 1862, 
without his approval. The people, not having critically examined 
the designing act of April 12, 1866, were deceived by the repealing 
act of Ls6e, supposing that the contraction of the circulating medium 
was stopped, whereas it was rapidly and stealthily carried on by the 
Secretary of the Treasury, producing the commercial crash and money 
panic of 1873, causing the prostration of our industries and the pecuni- 
ary ruin of thousands npon thousands of worthy business men, who 
knew nothing of the danger that threatened them. 

I will now show that the bondholders and bankers, in whose inter- 
est contraction was begun and carried on, knew perfectly well what 
result it would produce, as is shown by the following correspond- 
enee: 

From Buffalo, New York, on December 4, 1866, Mr. Spaulding wrote 
to Secretary MeCulloch as follows: 


* * * You no doubt now, to a large extent, have control of the finances of the 


country, and I think that you will, of necessity, contract moderately so as te pre- 
servea tolerably easy money market. * * * ‘Thore may be occasional spasms and 
tightnessformoney, * * * but generally I shalllook for plenty ofmoney * * * 
for at least a year to come.” 
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To this MeCulloch, on December 7, 1866, replied as follows: 


* * * My object has been to keep the market steady, and to work back to specie 
payments without a financial collapse. I shall act in the future, as I have in the 
past, with great caution, and attempt no impracticable thing. 


From Buttalo, New York, on Jannary 22, 1567, Mr. Spaulding wrote 
to Mr. Hubbard, Comptroller of the Currency, as follows: 


The act of Congress passed on the 12th of April last [1866] it seems to me is a 

wise and judicious measure. It authorizes the Secretary of the Treasury to sell 

| 5.20 gold bonds, and with the proceeds to retire 6 per cent. compound-interest notes 

| and plain legal-tender greenback currency and other indebtedness of the Govern- 

| ment, but not to retire more than $4,000,000 of greenbacks a month, or $48,000,000 in 

| a year, but without restriction as to the amount of compound sixes [and seven- 
! 


| thirties] that may be retired during any week or month, {into long bonds.| This 
| law is discretionary with the Secretary of the Treasury. Power is given him to con- 
tract the currency; but he will no doubt use his discretionary power prudently, 
and not retire either greenbacks or compounds [and seven-thirties} any faster than 
it can be done without materially disturbing the legitimate business of the coun- 
- *. 5% 


The Secretary will no doubt, by a moderate and prudént course of contraction, 
endeavor to keep the business and industry of the nation ina prosperous condition, 
* * * gradually reduce prices, and bring greenbacks and national currency nearer 
the specie standard. [Greenbacks could have been made equal to gold coin at any 
time by making them a full legal tender.) On this point the Seeretary, in his last 
annual report, makes the following judicious stem sa 

“ How rapidly the United States notes may be retired must depend upon the effect 
which contraction may have upon business and industry, and can be better deter- 
| mined as the work progresses. * * * The policy of contracting the circulation of 
Government notes should be definitely and unchangeably established, and the proc- 
ess should go on. just as ey as possible, without producing a financial crisis, 

or seriously embarrassing those branches of industry and trade upon which our 
revenues are dependent. As the volume of currency is reduced, it will increase in 
value; and as soon as the specic standard is reached, the national banks will be 
obliged to redeem their circulating notes in specie.” 

No remarks are necessary on this correspondence, as it speaks for 
itself and proves conclusively that the knowing ones were perfectly 
aware of the result that so thorough a contraction must produce. 

I shall now refer to the designing act of March 18, 1369, which 
reads as follows : 

Be it enacted, dc., That * * * it is hereby provided and declared that the faith 
of the United States is solemnly pledged tothe payment in coin orits equivalent of all 
obligations of the United States not bearing interest, known as United States notes, 
{greenbacks,} and of all interest-bearing obligations, except in cases where the law 
| authorizing the issue of such obligations has expressly provided that the same may 

be paid in lawful money or other currency than gold and silver; [that other lawful 
currency being greenbacks ;| but none of the said interest-bearing obligations [5.20 
bonds} not already due shall be redeemed or paid before maturity, unless at such 
times as United States notes shall be convertible into coin at the option of the 
holder, or unless at such time bonds of the United States bearing a lower rate of in- 
terest than the bonds to be redeemed can be paid or sold at par in coin. And the 
United States also solemnly pledges its faith to make provision at the earliest prac- 
ticable period for the redemption of the United States notes in coin. 


That the designing character of this remarkable act may be the 
more apparent, be it observed, first, it provides that greenbacks shall 
be paid in coin or its equivalent; second, it admits that there are 
bonds redeemable or payable in greenbacks not full legal tenders ; 
third, it prohibits the payment of those bonds before the expiration 
of twenty years from the date of issue unless they can be paid in coin, 
which they knew could not be done; fourth, they foreshadowed 
their purpose to perpetuate the bonded indebtedness of the Federal 
Government by converting overdue or redeemable 5.20 bonds into bonds 
that could not be paid off for a long period of years, bearing a moiety 
less interest than the 5.20 bonds; and, fifth, they presumed to pledge 
the public faith to make the greenbacks “ bills of credit” or redeema- 
ble in coin at some future time, which would be a usurpation of power 
not granted to Congress, but purposely denied it, and would be acer- 
tain means of further dishonoring and depreciating greenbacks. 

On the day this act was approved the premium on gold was 30 per 
cent., there were over $1,400,000,000 of 5.20 bonds, redeemable in green- 
backs, which increased the obligations of the people as tax-payers 
$400,000,000 for the benefit of bondholders. 

Senator Morton, of my own State, in the Senate, in relation to the 
act of March 18, 1969, said: 

What is the pu of it, and what will be the effect of it? Simply to raise the 
price.of bonds in the market and to put money into the hands of the speculators. 

Sur, it is understood, I believe, that the passage of a bill of this kind would have 
the effect in Europe, where our financial questions are not well understood, to in- 
crease the price of our bonds and increase the demand; and that will enable the 
great operators to sell the bonds they have on hand at a profit. It is in its nature 
a broker's operation. It is a“ bull” movement, intended to put up the price of 
bonds for the interest of parties dealing in them. 

And yet Congress presumee to pledge the faith of the people to an 
act passed in bad faith toward their constituents and in disregard of 
their rights and interests. These acts have been condemned by the 
people, and most of the authors of them have been retired from seats 
in this House to the shades of private life; and it does not become 
those who participated in those acts yet lingering in this House to 
lecture it upon the pledges they made in bad faith and in gross vio- 
lation of the rights of the people to promote the interests of bond- 
holders and bankers. 

Congress in 1965 admitted that the necessity for and direct object 
of contraction were to resume specie payments, to perpetuate the na- 











tional-bank currency, and take from the people the legal-tencer 
greenback. It is apparent that the act of 1569 and the refunding 
acts were designed to perpetuate the bonds, making them a perpetual 
burden on the people, to be met by heavy taxation, creating a neces- 
sity for an excessively high tariff to enrich manufacturers at the ex- 
pense of consumers, and to give to the bondholder a perpetual and 
steady source of income, payable semi-annually in gold coin bearing 
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a premium, with exemption from State and local taxation, that their 
children may be educated out of the taxes of the toiling millions, and 
finally to establish and maintain in perpetuity a moneyed aristocracy. 

Mr. Speaker, the people propose to pay off or buy in this bonded 
indebtedness with par money, and by so doing to put in circulation 
the money necessary to revive, make active aud prosperous the 
wealth-producing industries of the country, and have sent us here to 
carry out this policy. Shallave do our duty to our constituents or 
shall we sit idly in this Hall in dread of the gods of Mammon? Let 
us have action. If one national bank with a capital of only thirty- 
five millions was considered dangerous to the morals and liberties of 
our country by General Jackson in 1832, how much more dangerous 
is over two thousand such tyrannical and corrupting institutions. 
Let us act promptly and with determination. 

THE SOLE CAUSE OF PANICS. 

The advocates of contraction and of bank currency deny that any 
contraction of the circulating medium has taken place, and also that 
contraction caused the crash and panie of 1573. IL will prove that 
contraction uniformly produces such results and that the circulating 
medium, principally composed of Treasury notes (bearing interest) 
and greenbacks, has been contracted since April 12, 1866, over 
$1,200,000,000. 

A contraction of bank currency of only $23,000,000 from 1816 to 1820 
caused the crash, panic, and distress at that time. A contraction of 
$83,000,000 from 1837 to 1343 caused the crash and panicof that period. 
A contraction of forty-nine millions from 1854 to 1257 caused the crash 
and panic that took place in 1857, A contraction of twenty-three mill- 
ions from 1860 to 1852 produced the money panic and suspension of 
specie payments in December, 1861. 
rency in 1863 was two hundred and two millions, which they were 
unable to redeem in specie. 


The following was the volume of money, currency, and circulating | 


medium (exclusive of coin) on September 1, 1365: 

United States notes, (greenbecks) 

Fractional currency 

Compount-interest (legal-tender) notes 

United States Treasury notes—legal-tenders, (5 per cent. interest). . 


3, 160, 569 
26, 344, 742 
7, 024, 100 
2, 536, 991 


1, 503, 020 | 


830, 000, 000 

UO SIS CE THGROEEY BONN ie isc dic odnccec ceccss ccssse 1, 549, 569, 482 
Ce I GD conn cu dunno ncdcdecsnnctuacdntnedvccave 107, 148, 713 
Certificates of indebtedness #5, 093, 000 
Total amount of ‘Treasury notes and certificates of the Treasury 1, 722, 811, 195 
ea eee eeeceeoe 185, 000, 000 
State-bank currency 78, 867, 575 


Total amount circulating medium September 1, 1865 1, 996, 678, 770 
The amount of circulating medium, caaladen of coin, December 

1, 1873: 

United States notes, (greenbacks) 

Fractional currency 

Certificates of indebtedness, (bearing interest) 

National-bank currency 


48, 000, 000 
678, 000 
350, 000, 000 


~ 965, 679, 685 

Showing a contraction of $1,210,999,085 from 1865 to 1873, which 
was stealthily carried on under the act of April 12, 1866. In the face 
of these facts no man can deny that the crash and money panic of 


1873 were caused by this enormous contraction of over $1,200,000,000 
of circulating medium, 


Total circulating medium December 1, 1873 


Previous to 1363 a contraction of from twenty-five to eighty mill- | on it is low; when it is scarce, the interest is high, as at present ; and 


ions of dollars would produce a commercial crash and money panic ; 
but in 1873 it required a contraction of hundreds of millions of dollars 
to produce such a result, for the obvious reason that from 1820 to 1862 
the business of the country was carried on under the credit system, 
forced on it by bank currency requiring redemption in lawful money. 
The basis being limited and insufficient for the wants of trade, commod- 
ities had to be sold and bought on credit ; consequently business men 
were in debt, and then a small contraction would producea crash anda 
panic; whereas in 1866 there was an abundance of circulating me- 
dium,enabling commodities to be bought and sold for cash. Business 
men were mainly out of debt, and therefore it required a large con- 
traction of the circulating medium to force the credit system on 
the country; and as contraction was carried on, credit was sub- 
stituted for the cash withdrawn from circulation, resulting in 1873 in 
such an expansion of credit as enabled a crash and money panic to 
he produced; once more placing the labor and wealth-producing in- 
dustries of the country at the mercy of note-shavers and dealers in 
“ eredit currency.” 

The congressional resolution of December, 1565, frankly asserts the 
necessity of contraction to maintain the useless and expensive na- 
tional-bank system of currency, which policy is designed to perpetu- 
ate the system of bank currency and force the country to do business 
on credit, so dangerous to business men and so profitable to money- 
lenders and note-shavers, carried out under the act of April 12, 1366, 
by the same Congress, authorizing the notes and certificates of the 
Treasury to be contracted, and the act of Congress of February 4, 
1868, prohibiting any further contraction of the Treasury notes known 
as “ greenbacks” than the $44,000,000 then retired by the Secretary 
of the Treasury under the act of April 12, 1866. 


CONGRESSIONAL RECORD. 


The volume of State-bank cur- | 





367, 001, 685 | 





1325 


In proof of the fact that those who make such a denial know bet- 
ter, and do it knowing that a large actual contraction has taken 
place since April 12, 1566, I quote from the President’s message of 
December, 1573. He says, “In view of the great actual contraction 
that has taken place in the currency.” Certainly, the President, as 
the representative of the contraction and bank-currency faction, had 
no interest or motive to induce him to make such an admission had it 
not been true and easily substantiated by the acts of Congress and an 
inspection of the books of the Treasury. The advocates of this bank- 
currency system also deny that the $330,000,000 of Treasury notes, 
legal-tenders bearing two cents interest per day on each one hundred 
dollars in lawful money and convertible into 5.20 bonds in three years, 
together with other Treasury notes, legal-tenders, bearing interest and 
convertible into 5.20 bonds after one, two, and three years, were used 
asa circulating medium. In proof of the fact that they also make this 
denial knowing that they were so used, I quote from the reports of 
Secretaries Fessenden of 1264, and McCulloch of 1865. Secretay Fes- 
senden, in his report of 1864, says: 


Of 5 per cent. interest-bearing notes there were outstanding on the Ist day of 
November, 1864, $20,519,110. To a considerable extent these notes have been and 
will continue to be used as currency. 

In the same report he also says that he paid out many millions of 
the 7.3 notes to officers in the Army in lieu of the ordinary currency— 
meaning Treasury notes not bearing dnterest—which, previous to July 
1, 1563, were convertible into a 6 per cent. 5.20 bond at the pleasure 
of the holder. 

Secretary McCulloch, in his report of 1865, says that these (7.3) 
notes were extensively used as currency, and for that reason ought to 
be withdrawn, and “urged a contraction of the currency. Untortu- 
nately for the country, Congress carried out the contraction policy 
advised by McCulloch in the interest of those who had plotted to 
fasten on thecountry a bank-currency oligarchy. The people demand 
a halt in this ruinous policy, and will have their will respected sooner 


| or later; it is only a question of time. 


The only policy proposed to us by the advocates of bank currency 
is continued contraction, more distress to the wealth-producing in- 
dustries of the country, in order to return to coin basis for bank cur- 
rency and specie payments. 

In the face of all the facts which I have shown, I ask the advocates 
of bank currency why they persist in a denial of the fact that “ a great 
contraction” has taken place, and why they also deny that it caused 
the commercial crash and money panic of 1873? 

They do it because they do not wish to apply the only remedy that 
ever has been applied to remove the effects of a commercial crash 
and money panic. Moreover, if they were to admit the truth, they 
could not defend the resumption act or any other measure looking to 
contraction. Their professed ignorance of well-established facts is 
their only excuse for turning a deaf ear to the demands of a distressed 
people for relief. 

Mr. Speaker, these advocates of bank currency tell us that they 
want to come down to a “solid basis,” to touch “ hard pan.” I am in 
favor of placing the business of the country on a solid basis, but 
not on one which produces bankruptcy and takes the bread out of 
the mouth of the laborer, and surrounds him with his wife and chil- 
dren suffering from hunger and nakedness, while he is willing to 
work and begging for employment and can obtain none, although 
money-dealem say that money and currency are abundant. They may 


| be abundant with bondholders and bankers, but money is not abun- 


dant for general business purposes, or it would not command so high 
a rate of interest as it now does. When money is plenty, the interest 


to-day we witness the remarkable spectacle of real estate and the pro- 


| ductions of the farmerand the manufacturer falling in price and the 


value of money going up, with an increased cost of producing, as con- 
traction goes on. 

The solid basis I want is the entire wealth of this country as a 
basis for full legal-tender or par money of sufficient volume to revive 
and make active the wealth-producing industries of the eountry, 
lowering the rate of interest on money, and thus cheapening the cost 
of productions, without imposing unjust wages upon the laborer; in- 
creasing our exports until the balance of trade shall be in favor of 
this country. 

No individual is on a safe or solid basis unless he has more credit 
than he has occasion to use. And I have no confidence in the business 
capacity or judgment of any man in this House who thinks or affects 
to believe that it is possible to resume and maintain specie pay- 
ments with the balance of trade against us, our productive indus- 
tries crippled or prostrated, our laborers out of employment, and the 
capital that employs labor and produces wealth commanding from 
10 to 12 per cent. per annum more than the business capital pays in 
the countries with which we must compete; a difference and difficulty 
which no amount of tariff snbsidy to manufacturers will enable them 
to overcome, so long as the currency is scarce, producing usurious 
rates of interest, beyond what labor can earn, on the money that 
employs the laborer; and so long as it is concentrated into the hands 
of bondholders and bankers, who draw interest on their bonds, with 
exemption from State and local taxation, and can lock up the cur- 
rency and live, until the laborer and those whose business it is to pro- 
duce wealth are starved into slavish submission to the unjust de- 
mands of speculative capitalists. 
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Mr. Speaker, this question of a return to specie payments, as an ex- 


and shall not be, prodneing, as it has, the present ruinous state of 
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affairs; and no vote will I give in favor of any measure looking to- | 


ward permanently fastening on the people an institution that peri- 
odicaliy prostrates our industries, controls the volume and regulates 
the value of currency ; aninstitution that expands and contracts the 


| into the clutches of these * credit-moners ” 


cirenlating medium at the pleasure of selfish speculators, who never | 


risk a dollar in producing wealth, and who insist on maintaining the 
legislation dictated by them, which lias enriched them and impover- 
ished wealth-producers. Never shall this interest command my vote 
or support until it shall have shown itself willing to aid in placing 
the business of the country on that solid basis indicated by me. 1 
will not make myself responsible, either directly or indirectly, for the 
continued and increasing distress of my countrymen, produced by the 
contraction policy. 

The proper remedies are easily applied, and would be instantaneous 
in their operation; but in consequence of this conflict between aris- 
tocratic and democratic republican forms of governments, legislative 
relief, 80 imperatively demanded by the interests of the people, is de- 
layed, although this House is largely controlled by Representatives 
eleeted by democrats and independent republicans, who desire full 
legal-tender money and its substitution fer the national-bank cur- 
rency, and the prohibition of banks of issue. 

Why shall Congress give to individuals or corporations the high 
power to make a currency and regulate its value and volume? The 
poe ers of Congress are delegated, and not sovereign ; therefore L ask 

*"y what part of the Constitution is Congress authorized to give up to 
speculators a power delegated to it only?) Mr. Webster, in a consti- 
utional argument on this subject, said: 

The whole control over the standard of value and medium of payments is vested 
in the General Government. 

That this is a correct conclusion is obvious, from the fact, that the 
Consiitution does not contain any clause granting to Congress the 
power to issue a note or “ public bill,” authorized by law to circulate as 


tion denied to Congress, it would be on act of usurpation to assume 
it or confer on individuals or corporations a power not delegated to 
Congress, and destructive of the public good. 

lor the past fifteen years the eastern bondholders and bankers have 


controlled the legislation of Congress in their own interest, to the in- ; 


jury and oppression of the great agricultural and commercial interests 
of the country. Their “ cunningly-devised scheme” to make the in- 
terest on bonds and duties on imported goods payable in gold coin, as 


it, and thereby creating a premium on it by law, which act Mr. Ste- 
vens, of Pennsylvania, denounced, as I have shown; and Mr. Spauld- 


ing, in his speech on the 19th of February, 1862, in opposition to the | 


Senate amendments, said : 


Who are they that ask to have a preference given to them over other creditors of 
the Government! Sir, it is a class of men very sharp in all money transactions. 
They are not among those who by their labor and skill make the wealth of the 
country. * * Meu who are willing to lend money to the Government, if you 
will make tho seeurity beyond all question, give them a high rate of interest, and 
make it payable in coin. * * * Sir, the legal-tender Treasary-note bill was in- 
tended to avoid all such financicring, and protect the Government, and the people 
who pay taxes, from all sach hard bargains. * * * In every aspect in which you 
view this hardmoney provision its practical working will be disdstrous. 

As soon as the country was at peace, these bankers and money- 
lenders generally, in bad faith with the people, exerted their power 
to procure legislation to compel the people to pay the 5.20 bonds in 
gold coin in order to defer the payment of them, as they knew there 
was not the gold coin in the country to do it with as those bonds be- 
came redeemable; nor could ® be obtained under the contraction act 
of 1866. It is obvious that the purpose was to perpetuate the interest 
on the bonds, to be met by heavy taxation as a perpetual burden on 
the labor and industries of the country. 

How much longer are we to be compelled to endure the yoke of serv- 
itude which a sellish and covetous interest has plotted to fasten on 
us and our constituents? There are gentlemen on the floor of this 
House, honored as representatives of the people, who are officers of 
national banks, and freely admit that a respect for the rights of the 
people makes it our duty to make the greenback a full legal tender, 
and substitute it for the national-bank currency, and let bankers 
do business with the people’s money. Why should we hesitate or delay 
to meet this issue, forced on us by those who wish to still longer enjoy 
the immense advantage of supplying the people with bank currency, 
instead of allowing them to have and use their own paper money, 
which may be made and maintained on an equality with gold coin? 

Are we to be deterred from acting on this question because the 
gentleman from Maine [ Mr. BLAINE ] has informed this House and the 
country, in his speech of the 9th instant in defense of the national- 
bank currency, that to abolish banks of issue or substitute the 
full legal-tender greenback for the national-bank currency would 
place “the currency wholly in the power and uuder the control of 
Congress?” There is where the Constitution puts it. But the gentle- 
man from Mame says that Congress is “ utterly untitted to determine 
from time to time the amount of circulation required by the wants of 
trade, 


power.” And yet he advises Congress to continue to confide that 
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| which makes national banking free to all bondholders by depositing 
cnse for contraction, has not heen entertained by me for one moment, | 


their bonds in the Treasury and getting 90 percent. of their face value 
in national-bank currency requiring redemption, to lend at such rates 
of interest as can besqueezed out of needy borrowers who are brought 
by an expansion of a re- 
deemable currency—mere evidences of debts due the public by bank- 
ers equal to the bonded indebtedness of the Federal Government less 
10 per cent. The next operation is to put their subsidy currency out on 
interest, secured by well-indorsed notes, and thusinduce every business 
man to extend his business to its utmost limit. Just at that point 
these bankers remember that their currency calls for redemption in 
lawful money oudemand ; and,as they have not the means with which 
to redeem it, they begin to contract discounts, calling for payments ot 
their loans, which contracts the cirenlating medium, producing a pres- 
sure in business circles, then a crash and a panic; and having no 
means to pay their notes in lawful money, they lock their doors and 
cooly retire, sneering in disgust at the lunatics who are fools enough 
to imagine that the — to redeem bank currency in greenbacks 
or coin was made to be performed. 

Such is the see-saw, the up and down, expansion and contraction 
policy and process of banks of issue, and it is to these bankers that 
the gentleman from Maine would hand over the power to regulate 
the volume and value of money. This is the result of studying politi- 
cal economy out of books in a law oftice, where a rich creditor as a 
client is always welcome, no matter what becomes of the poor de- 
luded debtor who was foolish enough to take the advice of the gen- 
tleman from Maine, and trust the banks to regulate “the wants of 
trade,” and fix the price of land, and of every commodity throughout 
the country. Instead of wasting time in studying books on political 
economy, Written in the interest of bank currency and of speculative 
capitalfsts generally, the gentleman will find it more protitable to 
study the wants and interests of business capitalists. Moreover, be- 
sides having spent his time in studying the interests of banks of is- 





| sue, as he doubts the capacity of the people’s representatives to be 


| trusted with carrying out the fundamental law by which our acts 
mouey or currency, promising payment in lawful money; and, as such | 
a power was purposely and by a distinet vote of the framing conven- 


must be governed, it would seem that he has also been devoting some 
of his attention to studying the views of the Hamilton school of states- 
men, who, as I have shown, doubted the capacity of the people for 


| self-government, and thought that system of government best which 





ee 


| 


takes care of the rich and leaves them to protect the poor. 

Mr. Speaker, I repeat it, it is this conflict between two widely 
different systems of government that makes this contest necessary 
between full legal-tender money and bank currency requiring re- 
demption in legal-tender money. The contest is not between gold 


| and silver coin and legal-tender Treasury notes; no conflict can arise 
the only full legal-tender money, creating an increased demand for | 


between themif they are made by law to perform the same functions. 
The contest is between the paper money of the people, which does 
not need redemption in other money, and the promissory notes of 
banks of issue. The volume of legal-tender money has a very safe 
limit fixed to it. Congress cannot pass any law, constitutionally, to 
pay out money for any other purpose than to pay constitutional and 
lawful demands on the Treasury, and it is the duty of Congress to 
pay a debt at the earliest moment possible, that not one dollar of tax- 
ation may be drawn from the people to pay interest on a suspended 
debt for the want of par money to pay it with, so long as the high 
prerogative is in Congress to make money, and regulate ifs value, by 
making it a full legal tender; being the only way in which Congress 
can give it a fixed or unfluctuating value. 

The great delusion of the gentleman from Maine consists in his mis- 
taking a medium of exchange or a tool of trade for wealth. Money, 
or a legal tender, is not wealth; itissimply the meansof exchanging 
commodities and of paying debts. Although it may cost the Gov- 
ernment very little to make a legal-tender paper dollar, whoever 
gets it out of the Treasury lawfully must give a dollar for it, and 
being a full legal tender, it will be certain to get him its full denom- 
inational value in exchange forit. Being based on all the wealth of 
the country, including its bullion or coin, itis therefore a representa- 
tive of wealth or value, and may justly be required to be taken at its 
denominational value. But when gold coin is made atender, it being 
made of a commodity constituting a portion of the wealth of the 
country, it must be tendered by weight according to its actual com- 
mercial value; the value of coin can only be determined by its weight. 
That the paper dollar may maintain a steady unfluctuating value, 
without being affected by the change in values of the commodities it 
represents, it is only necessary to make it, at the pleasure of the 
holder, convertible into a certificate of deposit or bond payable on de- 
mand, and bearing an accommodation rate of interest; and when the 
paper dollar is made a full legal tender, performing all the functions 
of money, it does not require redemption, as there is nothing superior 
to it. 

The gentleman from Maine says that “no wisdom of legislation has 
been able to avert the periodical revulsion in trade common to all 
commercial nations.” 1 have shown that the crash and panic of 1873 
were caused by an act of Congress, and not as formerly, until 1862, by 
the banks suddenly expanding and as suddenly contracting their cur- 
rency. An act of Congress did it to maintain bank currency; end so 
far from * the wisdom of legislation” having “ been able to avert it,” 
none has been tried. On the contrary, legislation has been made by 


But indeed no body of men could be intrusted with that | Congress since September, 1873, increasing the evils of taking from 


the people the necessary volume of circulating medium; a policy 


power to national bankers,especially under the late law of Congress, | begun in 1866 in the interest of bondholders and bankers. 
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THE MANIFEST REMEDIES. 

The cause of a disease being known, it is easy to know what remedy 
to apply. As contraction caused the crash and panic of 1873, and has 
been carried on by the resumption act of 1875, remove the cause and 
the industries of the country will revive. 
pose— 

First. An act unconditionally repealing the resumption act of Jan- 
uary 14, 1875. 

Second. An act of Congress making coin and United States Treas- 
ury notes full or equal legal tenders, leaving specitic contracts to be 
carried out or paid in such money as may have been specitically stated 
in the contract. 

Third. An act substituting par United States notes for the national- 
bank currency. 

Fourth. An act making par greenbacks convertible at the pleasure 
of the holder into a certiticate of deposit or bond bearing a low or 
an accommodation rate of interest, which certilicate or bond shall 
be made payable in lawful money on demand. 

The resumption act should be repealed, becanse it is causing a still 
further contraction of the cireulating medium and is more and more, 
day by day, increasing the difficulties of business men, decreasing the 
value of lands and of all commodities of barter; thus giving money 
and currency more and more an undue purchasing power. 


For this purpose | pro- 


Its repeal will have the effect of enabling bankers to put their cur- | 


rency into circulation without any fear of a run on them for redemp- 
tion, which will aid in reviving the industries. It will prevent the 
further retiring national-bank currency (lying idlein the bank vaults 
in consequence of the stagnation of the general business of the coun- 


try) inordertolift bonds bearing an increased premium, in consequence | 


of this resumption act and the act of March, 18, 1569, which was one 
of the designs of its authors, as I have shown. 


! 
! 


{ 





The passage of an act making United States Treasury notes and | 


silver full or equal legal tenders with gold coin would maké them 
equal to each other as money, and would give us real or par money, 
causing real values to lands, houses, and all salable commodities ; it 


view January, 1274, and Review of the Two Worlds, November 1, 1873, 
i8 $1,250,000,000, with a population of 36,102,921, gives an amount of 
money per head of 334.62 ; and of this amount of cirewlating mediun 
$700,000,000 ts in coin; whereas the circulating medium of this country 
is stated by the same anthority 
lation per head of S21 


at S°69,006,000, making a total cirenu- 
2; by deducting a reserve fund of only $200,- 
000,000, it would be an amount per head of only $16.72, as compared 
with that of France, amounting to $54.62. If those who assume to 
be statesmen can learn no useful lesson from these facts to protit by, 
all common-sense experienced business men can. Money may be too 
abundant in this country to promote the interest of those who have 
a cash capital and are engaged in the trade of money-lending and 
note-shaving, but that it is far below the wants of the productive in- 
dustries and the interests of tax-payers, there is not a question of 
doubt in my mind. 

My third proposition is to pass an act substituting par Treasury 
notes for national-bank currency. This would be a saving to the tax- 
payers of over $20,000,000 annually, and, had the national banks never 
been incorporated and State banks of issue been abolished, the Treas- 
ury note made a full legal tender and been used to redeem tho 
5.20 bonds as they became redeemable, we would now have at least 
31,200,000,000 less debt with some sixty millions less taxation, aud we 
would have avoided a commercial crash and money panic, and thou 
sands of business men would have avoided the ruin and poverty to 
Which they have been subjected by a stealthy contractionof over 
$1,200,000,000 in the interest of bondholders and bankers, 

Mr. Speaker, in the face of these facts, | am at a loss to understand 
why democrats should hesitate about what course to take on this 
question, when there is but one correct course to be taken. The na- 
tional banks, being founded on special laws to promote the interests 
of a special class at the expense of the public good, ever have and 
ever will oppose sound democracy and genuine republicanism, and 


| aby attempt to compromise with such an interest is in my judgment 


would destroy the premium on gold coin, which would dispense with | 


the gold-gambling rooms of Wall street and clsewhere, and would re- 
duce the cost of living and of doing business equal to the fluctuating 
premium that gold commands in consequence of it being the only 
full legal tender. 

In reply to those who have thoughtlessly asserted that by making 
coin and United States notes equal legal tenders would compel the 
purchase of coin to pay the interest on our bonds driven to Europe 
hy a contraction of the United States Treasury notes, I call their at- 
tention to the following remarkable facts: 

At the conclusion of the late contest between Vrance and Prussia, 
France was in a seemingly ruined condition. Prussia held armed 
possession of Paris and demanded the payment of over a thousand 
millions of dollars as an indemnity. To meet it, the notes of the reyal 
Bank of France were made full legal tenders, and the bank was pro- 
hibited from redeeming its notes in coin. The bank was authorized 
to issue over $400,000,000 in full legal-tender notes. The French gov- 
ernment borrowed $300,000,000 of the bank at 1 per cent. per annum. 
When the notes were first issued, money-changers rated them at 2) 
per cent. discount; the bank was authorized to issue $200,000,000 more 
of those notes, when they became equal to coin in value; they re- 
vived and made active the wealth-producing industries of France, 
renewing its exportations, and thus producing the balance of trade in 
favor of France, causing an influx of the precious metals. In the 
mean time the French government, to make the stipulated payments 

.of the indemnity, took the full legal-tender notes of the bank and 
purchased foreign bills of exchange, thus enabling the French gov- 
ernment to obtain the means of paying its indemnity to Prussia in 
advance of the times of payment stipulated. The Bank of France is 
still prohibited from redeeming its notes in coin; they are continu- 
ously on an equality or par with coin. 
ous condition; the French government is rapidly paying the loan 
made it by the bank, which is reducing its paper circulation to make a 
channel of circulation for the coin flowing into France. 

No candid man who properly considers these indisputable facts will 
assert that by making Treasury notes and coin equal legal tenders 
would compel the Federal Government to purchase coin to pay interest 
abroad orathome. Ithink that no one will presume to assert that the 
credit of the Federal Government and its full legal-tender Treasury 
notes would not be equal to the credit of the royal Bank of France and 
its notes, backed by the French government. 

That our full legal-tender Treasury notes would be par with gold 
coin, and would purchase exchange on Europe as favorably as gold 
cvin, there cannot be a question of doubt; because they will purchase, 
at the same price as coin, all commodities of exportation that com- 
mand coin in Europe. 

There is one other fatt in connection with this subject of French 
experience which it is proper to call to the notice of this House. That 


fact relates to the volume of the cireulating medium required in France | tion of the gentleman from Maine, to the fact that the contest is be- 


tomake its industries prosperous. France has apopulation about equal 
to the population of this country; its territory being much smaller 
and the population more compact, its money circulates more freely, 
and a less volume will accomplish as great an amount of trade there 
as here. The total amount of circulation in France by the lowest es- 
timate, as stated by Bagehot’s Lombard Street, North American Re- 


France is in a highly prosper- | 


useless. Divided, as the House and Senate ar®, and threatened by 
a presidential veto, we may be compelled for the present to accept 
less than should be done; but, for one, Lam resolved not to compro- 
mise any principle to obtain anything, as it could not result in advan- 
tage to the people. 


Mr. Speaker, the fourth proposition is to make the Treasury notes 


| interconvertible with certiticates of deposit, or bonds bearing a low rate 





of interest, to insure the notes being kept on an equality with full 
legal-tendercoin; andifno more moncy isto be issued, 1t will be a meas- 
ure indispensably necessary to open loans by offering a low-interest- 
bearing bond; to loan the money now in circulation, to buy up in the 
open market our bonds now in Europe, the interest on which greatly 
aids in keeping the balance of trade against us. 

Mr. Speaker, I have shown that the democratic party has one uni- 
form record in favor of legal-tender coin and Treasury notes and of 
determined hostility to banks of issue. The democratic party in con- 
vention in New York in July, 1862, in its third resolution, says: 

Payment of the public debt as speedily as practicable; * * where the obliga- 
tions of the Government do not expressly state upon their face or the Law under which 
they were issued does not provide that they shall be paid in coin, they ought in right 
and in justice to be paid in the lawful money of the United States. [Thunders of 
applause. } 

Fourth, Equal taxation of every species of property according to its real value, 
including Government bonds and other public securities. | Renewed cheering, and 
cries of ** Read it again!”’) 

Fifth. One currency for the Government and the people 
holder, the pensioner and the soldier 
cheering, and cries of ‘* Read it 
againche ered.] 

Sixth. Economy in the administration of t 
standing Army and Navy, [great cheeri a discontin of inquisi 
torial modes of assessing and collecting internal revenue, so that the burdens of tax 


ation may be equalized and lessened, the credit of the Government and the enrrency 
made good. . a * 


the laborer ana the office 
the producer and the bondholder. [Great 
again!” The fifth resolution was again read and 


he Government, the reduetion of the 


We have this clear announcement by the democratic party so 
early as 1568 in favor of the popular doctrines of to-day. IT had the 
honor to be for them then, as one of their original advocates. I am 
for them now, against any and all opposition. I am prepared to 
stand by these principles as an issue superior to all other questions 
of public policy ; they do not admit of any compromise whatever. 
The credit of the Government can only be made good by paying its 
debts, and its currency can only be made good or par by making it 
an equal legal tender with gold coin; and Iam for its being done 
without further delay. 

Mr. Speaker, carry out these principles, and Government will no 
longer “take from the mouth of labor the bread it has earned.” If 
Representatives in this House honestly desire to give the people par 
money, and to restore gold and silver to circulation, and to maintain 
the good faith and credit of the Federal Government, Congress must 
pass an act to enable the Government to honor its own paper by re- 
ceiving it for all dues to the maker of it, as it cannot be done by 


| any other means. 


I again call the attention of this House, and especially the atten- 


| tween United States notes and bank currency and banks of issue. 


Our opposition is to all banks of issue, “ bills of eredit,” and all kinds 


| of depreciated money and currency. 


“Bank currency must be suppressed and the circulation restored to 
the nation, to whom it belongs.” This was the battle-cry of Jetler- 
son end of Jackson; and fidelity to the people requires us to stop 
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contraction; substitute full legal-tender convertible United States 
notes for bank currency; prohibit banks of issue; expand the consti- 
tutional money of the Federal Government by paying its debts until 
the volume “shall be equal tothe wants of trade ;” stop all useless tax- 
ation; repeal the odious, demoralizing, and unjust excise or internal- 
revenue laws; revive the wealth-producing industries and general 
business, that the laborer may be employed and promptly paid, even 
though there should be a surplus of money, as it is better that money 
should be idle than labor. The man who has more money than he 
can profitably employ or put at interest is in no danger of starvation, 
and is therefore not a subject for our charities in this crisis. 

The facts I have referred to prove— 

First. That Congress has unlimited control over the money question. 

Second. The Constitution does not compel Congress to make gold, 
silver, or anything else a legal tender. 

Third. Congress only can coin and make money and regulate its 
value by a full legal-tender act. 

Fourth. Congress can neither issue a “ bill of credit” constitution- 
ally nor authorize it to be done. 

Fifth. No State can coin money or emit a “ bill of credit” nor 
authorize it to be done, nor make coin a tender in payment of debts, 
unless Congress fails to do so, 

During the delivery of the above remarks, when Mr. LANDERS, of 
Indiana, had oceupied the floor for one hour, 

The SPEAKER pro tempore said: The time of the gentleman has 
expired, 

Mr. HAYMOND. Task that by unanimous consent the time of my 
colleague be extended, 

There was no objection, and Mr. LANDERs, of Indiana, resumed his 
remarks, Subsequently, 

The SPEAKER pro tempore said: The gentleman’s second hour 
has expired. 

Mr. WILLIAMS, of Indiana. T ask unanimous consent that my 
colleague's time be further extended. 

Mr. LANDERS, of Indiana. I have but a little more to say. 

There was no objection, and the gentleman’s time was further ex- 
tended. 

Mr. LANDERS, of Indiana, then resumed and concluded his speech, 
as printed above. 

And then, on motion of Mr. DURHAM,-(at three o’clock and 
twenty-live minutes p. m.,) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. HOLMAN: The petition of 1,909 Union soldiers of the late 
war, for an equalization of bounty, to the Committee on Military 
Affairs. 

By Mr. HOOKER: Memorial of the Chippewa Indians, of Turtle 
Mountain, Dakota Territory, for the segregation and confirmation of 
a certain tract of their land to them, and that certain provisions be 
mile for their protection and instruction in the arts of pastoral and 
agricultural life, to the Committee on Indian Affairs. 

By Mr. LANDERS, of Connecticut: The petition of E,W. Clark and 
23 others, for the repeal of the resumption act, that no tax be laid on 
tea and coffee, that there be no discrimination in favor of national- 
bank notes as against legal-tender notes, and that the tax on sugar 
be reduced, to the Committee of Ways and Means. 


IN SENATE. 
MonDAY, February 28, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved, 
CREDENTIALS. 


Mr. JONES, of Nevada, presented the credentials of William 
Sharon, chosen by the Legislature of Nevada a Senator from that 
State for the term beginning March 4, 1875. 

The credentials were read ; and, the oaths prescribed by law having 
been administered to Mr. Suanon, he took his seat in the Senate. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, ana referred as indicated below : 

A bill (H. R. No, 2235) authorizing the purchase of additional 
ground for the custom-house at Nashville, Tennessee—to the Com- 
mittee on Pablie Buildings and Grounds. 

A bill (H. R. No, 710) to protect the revenues of the Patent Office— 
to the Committee on Patents. 

A bill (H. R. No. 1677) to correct a mistake in and amend section 
1375 of the Revised Statutes—to the Committee on Naval Affairs. 

A bill (HL. R. No. 1251) to exclude the State of Missouri from the 
provisions of the act of Congress entitled “An act to promote the de- 


velopment of the mining resources of the United States,” approved 
May 10, 1872—to the Committee on Mines and Mining. 

A bill (H. R. No, 2282) to extend to the port of Genesee, in the State 
of New York, the privileges of sections 2090 to 2997 of the Revised 
Statutes, inclusive—to the Committee on Commerce. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting a letter from the Chief 
of Ordnance, dated the 19th instant, in regard to an omission in the 
Revised Statutes not enumerated in his letter of August 17, 1875, and 
recommending such legislation as will enable the Ordnance Depart- 
ment to continue in use the system of property accountability author- 
ized by previous laws and regulations; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of Elias Ander- 
son, late of the Twenty-second Independent Battery, Ohio Volunteers, 
praying to be allowed a pension; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Charles E. Jenkins, late private 
of Company G, Twelfth New York Cavalry Volunteers, praying an ex- 
tension of time in which to make application for bounty under the 
act of July 28, 1866; which was referred to the Committee on Mili- 
tary Affairs. 

Mr. KEY presented the petition of Alexander Bright, late a private 
in Company E, First Tennessee Light Artillery, praying a removal 
of the charge of desertion; which was referred to the Committee on 
Militery Aftairs. 

He also presented the petition of Joyner, Lemmon & Gale, and other 
leading merchants of Memphis, Tennessee, praying for the repeal of 
the bankrupt law; which was referred to the Committee on the Ju- 
diciary. 

Mr. CAMERON, of Wisconsin, presented the memorial of the Leg- 
islature of Wisconsin, in favor of the establishment of a weekly mail- 
route from Kiel to Memee post-oflice, in the county of Manitowoc, 
Wisconsin ; which was referred tu the Committee on Post-Offices and 
Post-Roads. 

Mr. WRIGHT presented the petition of Caroline Hart, of Des 
Moines, Iowa, praying compensation for certain materials and sup- 
plies formerly owned by her brother, Charles Reynolds, deceased, 
which were taken possession of by the Federal forces at Natchez, Missis- 
sippi, during the nfonth of October, 1863; which was referred to the 
Committee on Claims. 

Mr. HAMLIN. I present the petition of A. T. Abbott, praying to 
be restored to his proper rank in the Army, of which he aflirms 
that he has been deprived by an order of the War Department, arbi- 
trarily and without his consent, transferring him from the infantry to 
the artillery, whereby he has not only lost rank but has been un- 
justly overslaughed. I move its reference to the Committee on Mili- 
tary Affairs. 

The motion was agreed to. 

Mr. CHRISTIANCY presented the petition of John M. Osborn and 
41 other business men and firms of Hudson, Michigan, praying for 
the repeal of the bankrupt Jaw; which was referred to the Commit- 
tee on the Judiciary. 

Mr. LOGAN presented a petition of citizens of Quincy, Illinois, 
praying the repeal of the bankrupt law; which was referred to the 
Committee on the Judiciary. 

Mr. MORTON presented a petition of prominent wholesale mer- 
chants and business men of Indianapolis, Indiana, praying for the re- 
peal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of business firms and others, citizens 
of Evansville, Indiana, praying for the repeal of the bankrupt law ; 
which was referred to the Committee on the Judiciary. 

Mr. STEVENSON presented the petition of Warren Mitchell, of 
Louisville, Kentucky, praying to be repaid the amount of proceeds 
derived from the sale of certain cotton belonging to him, seized by 
the Government of the United States and paid into the Treasury ; 
which was referred to the Committee on Claims. 

Mr. SHERMAN presented a resolution of the Bar Association of 
Cincinnati, Ohio, remonstrating against the passage of the bill which 
has passed the House of Rspresentatives and is now pending in the 
Senate for the organization of the Federal judiciary ; which was re- 
ferred to the Committee on the Judiciary. 

He also presented a peiition of citizens of Ohio, praying for the re- 
peal of the bankrupt law; which was referred to the Committee on 
the Judiciary. 

Mr. SARGENT. I present the petition of a committee of the Na- 
tional Woman Suffrage Association, asking that the women of Utah 
be protected in the proper exercise of the right of the elective fran- 
chise. They think that they should be continued in the right to the 
elective franchise, but that the marking of ballots should be prohibited 
by law. I move the reference of the petition to the Committee on 
Territories. 

The motion was agreed to. 

Mr. COOPER presented the petition of Hollins, Murray & Co., and 
several hundred other merchants of Nashville, Tennessee, praying for 
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the repeal of the bankrupt law ; to the Com- 
mittee on the Judiciary. 

Mr. DAVIS presented the petition of Thompson & Jackson and 
other citixens of Parkersburgh, West Virginia, praying for the repeal 
of the bankrupt law; which was referred to the Committee on the 
Judiciary. 

Mr. EATON presented the petition of F. A. Roe, captain United 
States Navy, praying compensation for property confiscated by the 
rebel government at the opening of the waron account of his loyalty 
to the Federal Government; which was referred to the Committee 
on Claims. 

Mr. CAMERON, of Penusylvania, presented a petition of honorably 
discharged United States soldiers, praying for additional legislation 
to award their services to their country ; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of John W. Bray and others, late sol- 
diers of the United States, and citizens of Pennsylvania, praying for 
the passage of an act granting to the soldiers, sailors, and marines of 
the United States and their heirs (except commissioned ofticers) a 
bounty of $8.33 per month for the time served, deducting all United 
States bounty heretofore paid; which was referred to the Committee 
on Pensions. 

He also presented three petitions of citizens of the Falls of Schuyl- 
kill, Pennsylvania, urging Congress to guarantee the bonds of the 
Texas Pacitie Railroad Company; which were referred to the Com- 
mittee on Railroads. 

Mr. HOWE presented a memorial of the Legislature of Wisconsin, 
in faver of the establishment of a mail-route between Kiel and Memce 
post-office in that State; which was referred to the Committee on 
Post-Oftices and Post-Roads, and ordered to be printed. 

He also presented a memorial of the Legislature of Wisconsin, in | 
favor of an increase of mail service from Durand to Pepin, Pepin | 
County, in that State; which was referred to the Committee on Post- | 
Offices and Post-Roads, and ordered to be printed. 

Mr. RANSOM presented the petition of John D. Thorne, of Little- 
ton, Halifax County, North Carolina, praying compensation for fifty- | 
five bales of cotton taken possession of by a squad of United States | 
soldiers commanded by J. B. Bromley, of the Tenth Connecticut Vol- | 
unteers, by order of General N. P. BANKs, of Massachusetts; which | 
was referred to the Committee on Claims. 

He also presented a petition of citizens of North Carolina, praying 
for the repeal of the bankrupt law; which was referred to the Com- | 
mittee on the Judiciary. 

Mr. WHYTE. I present the petition of David MeComb, of Balti- | 
more, Maryland, praying for relief. The petition is unartistically 
crawn, and I cannot exactly make out what sort of relief he desires; 
but he asks that it may be referred to the Committee on Pensions. I 
therefore move that it be referred to that committee. 

The motion was agreed to. 

Mr. BOOTH presented a resolution of the Legislature of California, 
in favor of suth legislation by Congress as will authorize a reasona- 
ble appropriation for the improvement of the Feather, Sacramento, | 
Mokelumne, and San Joaquin Rivers, and Petaluma and Sonoma 
Creeks; which was referred to the Committee on Commerce. 

He also presented a resolution of the Legislature of California, ii? 
favor of such legislation by Congress as will afford cheaper telegraphic 
facilities to the State of California; which was referred to the Com- | 
inittee on Commerce. | 

He also presented the petition of N. D. Clark, C. A. Clark, and J. | 
L. Bartlett, of Sulphur Creek, in the County of Colusa, California, 
praying for a Government title to certain lands, according to the laws 
regulating claims for homesteads} forestry, minerals, &c., for college | 
purposes; which was referred to the Committee on Publie Lands. 

Mr. CONKLING presented the petition of William Quinn, late ser- | 
geant Company G, One hundred and sixty-ninth Regiment New York 
Volunteers, praying an amendment to the bounty laws, so as to allow 
those who served less than two years to receive the bounty promised | 
them upon enlistment ; which was referred to the Committee on Mil- | 
itary Affairs. 

He also presented a petition of lnmber-dealers of the city of New | 
York, praying for the repeal of the bankrupt law ; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING. I present also resolutions of the Chamber of 
Commerce of the State of New York in the nature of a memorial, 
with regard to national finances. The importance of the topics 
treated in this memorial and the respectable source from which it | 
comes, would lead me to ask the Senate to print the memorial, but 
for the fact that a print in convenient form has been sent, I think, to 
each of the membersof the Senate. Therefore I abstain from making | 
that request, and move that it be referred to the Committee on 
Finance. 

Mr. SHERMAN. If agreeable to the Senator from New York, I 
would like to have the motion to refer laid on the table a few days, 
as I may take occasion to address the Senate on one of the proposi- | 
tions contained in the memorial. 

Mr. CONKLING. In lieu of that, if the Senator has no objection—I 
know he will have none—let the memorial itself lie on the table, and 
I will make the motion to refer at another time, suiting his conven- | 
ience. 

The PRESIDENT: pro tempore. 
table. 


which was referred 





| 


The memorial will lie on the | 
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IMPROVEMENT 


Mr. MORRILL, of Maine. 


OF THE CAPITOL GROUNDS, 


I am directed by the Committee on Ap- 


| propriations, to whom was referred the bill (HH. R. No. 1590) to remedy 


an error in enrollment, to report it without amendment and recom- 
mend its passage. This bill is merely to correct an omission in the 
enrollment of an act passed at the last session, and I ask for its pres- 
ent consideration. It will take but a moment. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It recites that in the bill for sundry 
civil expenses, approved March 3, 1875, of the amount therein pro 
vided for the improvement of the Capitol grounds, the sum of $50,000 
was made available from the passage of the act; and that the clanse 
relating to the immediate availability of that sum was omitted in 
It is therefore provided that the sum of 


incurred during the fiseal year ending June 30, 1875, for labor, &e., in 
the improvement of the Capitel grounds, is rendered available for 
that purpose, the sum to be paid out of the funds provided in the bill 
approved March 3, 1¢75, for the improvement of the Capitol grounds. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


BILLS INTRODUCED, 
Mr. CHRISTIANCY (by request) asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 511) appropriating money 


| to compensate Fisk Mills, seulptor, for the “ plaster model of General 


Rawlins:” which was read twice by its title, referred to the Commit 


| tee on Claims, and ordered to be printed. 


Mr. MAXEY (by request) asked and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 512) for the establishment of 
a post-route in Texas ; which was read twice by its title, and, together 
with a petition of citizens of Kiomatia, Red River County, Texas, 
praying for the same, referred to the Committee on Post-Oflices and 
Post-Roads. 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 513) to provide for the erection of public 


| buildings for the United States at Asheville, North Caroiina; which 


was read twice by its title, referred to the Committee on Public Build 
ings and Grounds, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 514) for the relief of John W. Ray; which 
was read twice by its title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave to 


| introduce a bill (S. No. 515) to establish certain post-routes in the 


State of Arkansas; which was read twice by its title, referred to the 
Committee on Post-Oflices and Post-Roads, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
A. P. Jackson 


and 


| others; which was read twice by its title, referred to the Comiittee 


on Publie Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
for the relief of Caroline Hart and othe: 
which was read twice by its title, and, together with papers on tile 


| on this subject, referred to the Committee on Claims. 


Mr. BOGY asked, and by unanimous consent obtained, leave to in- 


| troduce a bill (S. No. 518) to authorize the Third Auditor to examine 


the evidence of payments made by the State of Missouri to State 
troops serving in the Union Army, and also the evidence as to sup 


plies furnished to troops and which are yet unpaid; which was read 


| twice by its title, referred to the Committee on Military Affairs, and 


ordered to be printed. 
Mr. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 519) to improve the civil service of the 


| Patent Office; which was read twice by its title, referred to the Com- 


mittee on Patents, and ordered to be printed. 
Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 520) granting a pension to Christopher 


| Shuck, a private in the war of 1812; which was read twice by its title, 
referred to the Committee on Pensions, and ordered to be printed. 


Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 521) to establish a post-road from Crescent 
City, California, to Jacksonville, Oregon; which was read twice by 
its title, referred to the Committee on Post-Offices and Post-Roads, 
and ordered to be printed. 

He also asked, and by unanimous eonsent obtained, leave to intro 
duce a bill (S. No. 522) for the relief of savings institutions; which 
was read twice by its title, and referred to the Committee on Finance, 
and ordered to be printed. 

WITHDRAWAL OF 


Mr. WRIGHT. I offer the 


Ordered, That Lewis Stearn be 
of the Sonate 


PAPERS. 
following order: 


allowed to withdraw his petition from the til 
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Phere being an adverse report in that case, the order will be made 





on leaving copies of the papers. 

Phe PRESIDENT pro tempore, The order will be made, if there be 
no objection, 

Mr. WRIGHT. I offer also the following order: 

Ord ! That Abraham Sellers, administrat of Frederick Vincent, deceased 
forme ulministrater of James La Caze, late of the firm of La Caze & Mallett, 
have leave to withdraw his petition and papers from the file of the Senate. 


In that case an adverse report has been made, and the order to 
withdraw will be made on a like condition. 

The PRESIDENT pro tempore. The order will be made, if there be 
no objection, 

DEBATE ON APPROPRIATION BILLS, 

Mr. MORRILL, of Maine. I offer the following resolution : 

Resolved, That during the present session it shall be in order at any time to move 

recess; and, pending an appropriation bill, to move to centine debate on amend. 


ments thereto to five minutes by any Senator on the pending metion, and such mo 
tion shall be decided without debate 


This is the nsual resolution which the Senate has heretofore adopt- 
ed about this time of the session; andif there is no objection, I ask 


for its present consideration, If any Senator desires it to go over, I 4 


have no objection to that course being taken. 

Mr. WEST. I prefer that we should not apply that rule quite yet. 
Let it lie over to-day any way. 

The PRESIDENT pro tempore, Objection being raised, the resolu- 
Lion rocs over, 

Mr. MORRILL, of Maine. I move that the resolution be printed. 

The motion was awres dl to, 

COLORADO ENABLING ACT. 

Mr. HITCHCOCK, I move that the Senate proceed to the con- 
sideration of Honse bill No, 1325, reported from the Committee on 
‘Territories, amending theact relating tothe admission of Colorado. 

The motion was agreed to; and the bill (H. R. No. 1328) to amend 
the act entitled “An act to enable the people of Colorado to form a 


constitution and State government, and for the admission of said | 
State into the Union on an equal footing with the original States,” | 


approved Mareh 3, 1875, was considered as in Committee of the Whole. 
It amends so much of section 3 of the act entitled “An act to enable 
the people of Colorado to form a constitution and State government 
and forthe admission of the said State into the Union on an equal 
footing with the original States,” approved March 3, 1875, as reads, 


“and also to vote upon the acceptance or rejection of such constitu- 


tion as may be formed by said convention,” so-as to read: “And all | 


who are qualified voters of said Territory under the laws thereof at 
such time as the constitution to be framed shall be submitted to the 
people for ratification or rejoection shall be entitled to vote upon the 
question of such ratiLeation or rejection.” 

The second section amends section 13 of the act by adding: “And 
if the balance of said legislative appropriations does not amount to 
the sum of $20,000, then there shall be, and there hereby is, appropri- 
ated, out of any money in the Treasury not otherwise appropriated, 
asum sufficient, with the said unexpended appropriations, to make 
the sum of $20,000, which shall be used for the purposes aforesaid : 
Provided, That any money hereby appropriated not necessary for such 
purposes shall be eovered into the Treasury of the United States.” 

The bill was reported to the Senate without amendment. 

Mr. MORRILL, of Maine. Lask the Senator from Nebraska who 
has reported this bill to make some statement in regard to its pro- 
visions by way of explanation. 

Mr. HITCHCOCK. I stated when the bill was reported by the 
comunittee that there were but two points involved in this bill. First 
is & provision by which the emigrants who have gone into the Ter- 
ritory since the passage of the enabling act and have now become 
citizens and voters in the Territory under the provisions of the terri- 
torial law shall be allowed to vote on the question of the adoption or 
rejection of the State constitution, The original act as it came from 
the House provided for a convention to be held very soon after the 
passage of the act. The Senate, by amendments agreed upon here, 
deferred the meeting of the constitutional convention for about a 
year and a half, and the voting upon the adoption or rejection of that 
constitution until the 4th of July next. Consequently, since the 
passage of the act, and before the voting upon the adoption or rejec- 
tion of the constitution, a large number of emigrants will have be- 
come voters in the Territory, That is the tirst amendment proposed 
by the bill. 


Phe second is in regard to the pay of the members of the constitu- | 


tional convention. The provision of the original act was that the 
balance of the appropriations for legislative expenses of the Territory 
should be apphed for the payment of the members of the constitu- 
tional convention. Had that convention been held as was contem- 
plated by the original act, that appropriation would have been ample; 
but the deferring of the holding of the convention for a year and a 
half made a meeting of the territorial Legislature in the mean time 
necessary, and a large portion of the money appropriated has been 
expended for its expenses. The object of the second section is to 
supply that deficiency. 

Mr. MORRILL, of Maine. As to the first provision of this bill, it is 
undoubtedly proper; but [ think it my duty to call the attention of 
the Senate to the second section, which provides for an appropriation 
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of $20,006 to defray the expenses of this convention. Ido not under 
stand that it has been the usage of the Senate at any time to make 
such an appropriation. It may be a properthing to do; but I am not 
| aware of any precedent for the appropriation of money to pay the ex- 
| penses of a convention to adopt a constitution for a new State. I bhe- 
lieve there is a single instance that approaches this, and that was in 
the case of Nebraska, where an appropriation had been made for the 
expenses of the Legislature, and there was a provision in the law that 
any balance of that appropriation unexpended might be used to pay 
the expenses of the constitutional convention. I do not feel any 
spirit of opposition to this in any way ; but as it isan appropriation of 
| money out of the Treasury, not in harmony, I understand, with the 
| usage in such cases, 1 deem it my duty to call the attention of the 
| Senate to that fact. 

I think the principle itself is pernicious in practice. If the people 
are in a condition to become a State, to ask to be organized into a 
State government, when they undertake that duty it seems to me the 
Government of the United States should be relieved from responsi- 
bility for all expenses of that sort. Besides, it is not certain whether 
they will adopt the constitution or not; and they may come here 
again. But Icontent myself with simply calling the attention of the 
Senate to the fact that here is an appropriation of $20,000 to pay the 
expenses of a convention to organize a State government. 

Perhaps 1 have not made myself quite understood as to the question 
of precedents. I have said there is no precedent for this; but that is 
| to be taken with the qualification that in the case of Nebraska there 
| Was an appropriation for legislative expenditures, and if there should 
be anything left over, it was provided that that might be applied to 
pay the expenses of the convention. But that is not this case, In 
this instance, in 1874, there was a similar provision in an appropria- 
| tion for legislative expenses, which if not expended might be applied 
to the convention; but this bill now provides for appropriating a sum 


' 





} equal to $20,000, provided that the balance left over of the legislative 


| appropriation shall not be sufficient. 

Mr. HITCHCOCK. All 1 have to say in regard to the matter of 
precedent is that in the case of the last State which was admitted 
into this Union—myown State—the members of the constitutional 
| convention were paid. Of course the circumstances are different in 
| different Territories at different times. There have been volunteer 
conventions held to prepare constitutions, which constitutions have 
become the constitutions of the States; but here is a constitutional 
convention provided for by an act of Congress, and the payment of 
which was provided forin the act as originally drafted, and as orig- 
| inally passed, except that the meeting of the Legislature, which 
| occurred in consequence of the deferring of action by the amend- 
ments adopted in the Senate, has used up the money which was then 
j unexpended and on hand. Of course it is possible that the Senate 
| will refuse to appropriate this amount of money. Such economy is 
| possible for the Senate. The Senate at its last session, in the amend- 
| ments then adopted to the enabling act, restricted Colorado and cut 
| off in several respects appropriations and allowances’which my own 

State was given in her enabling act. I hardly think such a policy is 
| wise, and I hardly think the Senate will agree to it. 
Mr. SARGENT. Mr. President, we have heard in this Congress a 
| good deal about economy and retrenchment, and I trust the Senate 
| will show that it is something more than a phrase and show it upon 
| this bill. Here is unquestionably a new precedent. Here is a propo- 
sition to pay for the first time by direct appropriation the expenses of 
| a constitutional convention of a State. In the case of Nebraska, any 
amount that might be left of a certain appropriation, possibly not 
| fully expended, was allowed to be applied to this purpose. That I 
believe is the only case of the kin. We made a similar provision in 
the admission of Colorado, that any amount of the legislative ex- 
penses appropriation left over, supposing that there might be $5,000 
or $10,000, perhaps, or $20,000 applicable for that purpose, should be 
applied to the expenses of the convention. It was not sufficient, or 
rather it was exhausted for the legitimate purpose for which it was 
provided, namely, for the territorial Legislature ; and now the prop- 
osition is to take $20,000 directly from the Treasury in order to pay 
the expenses of the constitutional convention. I think it a great 
hoon to the people of a Territory to be allowed to come into the Union 
and participate in the privileges of the Union, and the preliminary 
proceedings for that purpose should be paid for by themselves. That 
| which they receive is worth the little amount of expense involved. 
Year by year on every hand we increase these expenditures; we 
t mmeaae eat into the Treasury. It is these discretionary items which 
use up the Treasury, not those amounts which are appropriated for 
| the regular service of the Government; not the amounts necessary 
to pay a decent salary to a minister who represents us at St. Peters- 
| burg or St. James; not the amounts necessary to keep a consul at 
Pictou or Taleahuano, where, without his presence, our sailors may 
suffer or be left in foreign parts without any protection and our com- 
merce crippled. It is not by reducing the salary of an overworked 
ofiicer that true economy is shown; but it is in these items, neces- 
sarily discretionary in their character, and where an impulse of gener- 
| osity on the part of Congress is appealed to and an attempt is made 
to work upon our feelings, and say, “This isa weak sister that is pro- 
posed to be added to the American Union; they have not a very large 
population ; let us be light in our burdens laid on them, or let us pay 
all their expenses and give them a good send-off.” I do not think it 
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is a good principle. I know the result is that year by year the civil | 
list lnereases. It is good economy to cut off a of this 
kind, and we can. If gentlemen believe that there thing in 
the pretension which they make that the pe ople are burdened 
with taxation, that they are staggering under the burden which we 
lay upon them, and if they really are desirous to avoid increasing 
those burdens, as they insist in our ears they do, here is a proper time 
and place to do it upon just such a bill asthis. [certainly shall vote 
that way, and I think Ido no injustice to Colorado by such a vote. 
I know when my State came into the Union it came in upon the rule 
which I have prescribed, and so all the other States came in with the 
exception of Nebraska, where there was a little amount which was | 
allowed, you might say, to slop over for this purpose, and that ought 
not to have been done, but it ought to have been covered back into 
the Treasury. LImove to strike out the second section of the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Seuator from California to strike out the second section of the 
— 
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*, HITCHCOCK. Ihave heard, Mr. President, of saving at the 
cle and spending from the bung-hole ; I h: ive heard of such a thing | 
as men being “ penny-wise and pound- foolish,” and I think, if we want 
to make a conspicuous example of that kind of economy, this Seuate 
should, after having so recently voted to indorse aul assume the pay- 
ment of $15,000,000 of bonds to pay for paving the streets of this city, 
to pay attorneys for defending the oflicers of this Government, to pay 
newspapers for publishing reports of proceedings of investigations of 
ofticers of this Government, and to pay reporters for reporting those 
proceedings, vote to strike out this section. I think that would be 
an eminently proper thing for this Senate to do! 

But, sir, 1 think that this Senate can afford, probably without ruin- 
ing the Government, to make this appropriation of $20,000 to pay the 
expenses of the members of the conveution to frame a constitution 
for the State of Colorado. I do not know that the Territory of Col- 
orado is nnable to pay these expeuses. Ido not think Colorado de sires 
me or anybody else to present ourse Ives in the attitude of a be gear to | 
ask the people of the country to pay the expenses of their conven- 
tion. But, sir, Colorado is just becoming of age. She is assuming the 
responsibility not only of self-government, but of bearing her equal 
fair share in the Government of us all; and I believe that’ ordinary 
prudent policy dictates that we should not receive her in a niggardly 
way. Ido not believe that the $20,000 appropriated in this bill will 
be money illy spent. 

Mr. LOGAN. I did not propose to say a word on this bill, but inas- 
much as Territories are like orphans, to be taken care of by those who | 
sit in the Senate and House, I desire in a very brief manner to pre- 
sent my views in reference to this appropriation. 

On the question of economy, which question is raised nearly always 
in either branch of Congress where an appropriation may be objec- 
tionable to the views of some individuals, Ido not think a good argu- 
ment aa sented in this instance. Iagree, however, with the Senator 
from California in this respect, that when a State is coming into the 
Union it is a great boon presented to her to give her the privilege of 
doing 80; but at the same time I maintain that it is e qually as much 
a boon to the Government to have a State representation to take part 
and participate in the afiairs of the nation, to become one helping 
and assisting in all ways to bear the burdens that are imposed upon 
the different States and the people thereof. 

It is said that there is no precedent for this appropriation. There 
is a precedent for it in this, that heretofore, when the Territories have 
been organizing themselves into States in convention assembled for 
the purpose of making a constitution by and under which they will 
be governed, it has been usual to appropriate by Congress the amount 
of a fund, which may be a lapsed fund, perhaps, for the payment of 
the members of the convention who asse smbled for the pone of 
forming a constitution. The application to the expenses of a con- 
vention of an amount of money which has lapsed or is over the 
amount appropriated to pay the legislative bodies and the judiciary 
of the Territory, is as much an appropriation to pay the convention 
as if it was appropriated directly out of the Treasury of the United | 
States. 
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Then, when I say there is a precedent for it, 1 mean that when the 
money heretofore appropriated to a Territory over and above that 
which is needed for their incidental expenses is allowed by Congress 
to be applied for this purpose, it is such an act appropriating money as 
makes a precedent for appropriating any amount that may be neces- 
sary if the precedent is the thing we are to be governed by. There 
is no want of a precedent. What, then, can be the objection to the ap- 
propriation ? 
expenses that are necessarily incurred for the purpose of organizing 
these people into a State. It is not objected that it is unfair or im- 
proper that that should bedone. If it is not improper that that should 
be done, why not do it, and appropriate the money out of the Treas- 
ury? There seems to be a kind of holy horror when the law that is 
to be enacted appropriates money out of the Treasury. I dislike to 
do that myself; but it is only whipping the devil around the stump 
when you apply funds heretofore appropriated—lapsed funds—instead 
of appropriating directly from the Treasury. There is no difference 
whatever; for, if it were not applied, the money would go back intothe 
Treasury, and, if you extend the use of it, and allow_it to be used for 
other purposes, it is as much an appropriation as if it were directly 
made in an appropriation bill. 


It cannot be objected that it is not our duty to pay the | 
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j s Territory is coming in \ 
The | le in the Territories not abl 
the of an old State. 
poor, mostly young men, 
of making their fe hey 
and grow up together But while on thi 
I desire to call the attention of the to the fact that while this 
Territory has been in existence as a Territory it has paid into the 
national Treasury of the United States $1,400,000 of internal revenue 
W hile they have paid iuto the Treasury of the United States $1,400,00 
the expense of their territorial o1 as taken from the 
the United States has amounted only to the sum of & 
With this showing, (one that has not been made by any other 
tory that has been organized into a State heretofore,) and with an 
l'reasury of the United States that is 
not commonly received from Territories prior to their organization as 
States—with this record it does seem to fhe that we 
itate to allow this amount for the purpose of paying this convention. 
There is another point on this bill that I desire to call the attention 
of the Senate to. When we passed the act at the last session of Con 
gress authorizing the Territory of Colorado to assemble in convention 
and form a State constitution, that they might be admitted asa State, 
we prov ided that persons W ho were lawful votersat the timeof the pas 
sage of that act should be le for or against the adop 
tion of the State constitution. Dy an examination of the laws of the 
Territory in reference to the ri of sullrage, find that a great 
many persons are in the Territory who were not voters at the time of 
the passage of that act, but who, under the laws of the Territory, 
will be voters at the time the constitution will be voted upon. Hence 
a great portion of the voters by this enactment have been deprived 
of the right to vote for or against the constitution. For instance, the 
governor of the Territory was not a voter at the time of the passage 
of that act, but he will be a voter under the laws of the Territory at 
the time appointed for voting on the rat ition of the constitution. 
lie is dle prive ad by this act of the right to cast his vote for or against 
constitution. 
This bill has passed the House 
for it, belie ving as I 
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before the Senate; and I 
do that it is our duty, at least 
certain extent, to encourage a young and Territory such as 
I believe that, when properly developed by the hand of man, 
it will yield such revenues to the Government of the United States 
as Will repayit for all the and much more too than the 
Government has been at in the anization of the Territory into a 
State. It is certainly a Territory that in its beginning has shown 
what its developments will be in the future; and with that develop 
ment it will be such a State, and it will take its stand 
ter-States in sucha manner as not to be derogatory tothe great U 
in which it will soon take its place. I hope the Senate to-day will 
help it to get a fair start with the other States in the Union. 

I trust, Mr. President, the bill will pass. 

Mr. SARGENT. Mr. President, if Colorado isso rich and pays such 
large revenues to the Government it certainly is not entitled 
sympathies. It is able to pay its own expenses, as every State 
mitted heretofore has done. I have be me a letter of Hon. 
Tayler, Comptroller of the Treasury, relating to the precedents in 
this matter, and I ask that it be read at the Clerk’s desk, and let 1s 
if we are not asked to take a new departure here rather than to 
follow established precedents, 

The Chief Clerk read as follows: 
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Mr. SARGENT. It thus appears that there is no precedent what 
ever for the action proposed to-day ; and the question is whether we 
will establish the precedent, which it is so easy to do and so diflicult 
to avoid afterward. We established the precedent in the case of the 


| State of Nebraska by allowing money which had been appropriated 


by the previous action of Congress, and perhaps by every principle of 
equity and of justice to the people should have gone back 
Treasury, to be used for this purpose. We made the same provision 
in the case of Colorado fol ing that precedent, which I say it 
easy to do and so hard to depart from. This encourages demands of 
this kind. Now they come forward and coolly take 
out of the Treasury to pay these Which ought never 
done. I hardly know what demand may) 
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Mr. LOGAN. Allow me to put to the Senator a case. 
know what the eoudition of Nebraska was at the time it was admit 


ted, how much money was left over the expenditures necessary for 


I do not | 


the Legislature which was diverted to the expenses of the constitu- | 


tional convention ? 

Mr. HITCHCOCK, If the Senator will allow me, I will state that 
there was more than $20,000 still to the credit of the Territory of 
Nebraska at that time. 

Mr. LOGAN. If that be the case, I ask the Senator from California 
to state to the Senate, if he will, what the difference is between ap- 
propriating money out of the Treasury and appropriating the $20,000 
in Nebraska that was in excess of their expenditures, which would 
have gone back into the Treasury had it not been allowed to be thus 
applied by that act. 

Mr. SARGENT, So faras the Treasury is concerned, the effect would 
be the same; it would make no difference; but at the time Nebraska 
Was wudmitted we had a very vicious system in several respects. One 
was that we allowed unexpended balances to run from year to year, the 
result of which was that in some of the Departments there were mill- 
ions Of money to the credit of an appropriation while we were re- 
quired each year to appropriate as if there were no balance. In this 
way small sums were rolled up and carried by a system of book- 
keeping from year to year, so that if the appropriations were not up 
to what the Departments wished they fell back on these balances as 
they saw fit. I have no idea that it was called to the attention of 
members of Congress at the time that here were twenty or thirty 
thousat vidollars atfeeted by the provision, I have no doubt the idea 
was, * Well, we have appropriated twenty-five or thirty thousand dol- 
lars for legislative expenses; and after the Legislature gets through, 
if there is any of the money left, it may as well go to the expenses of 
this constitutional convention,” and Congress good-naturedly said, 
“Yes, let that be done,” supposing they were dealing with two, three, 
four, or live thousand dollars, but under no circumstances presuming 
that the amount could possibly go over $10,000. But by the system 
of balances of which I speak, which was the law at the time Nebraska 
was admitted, the other thing was possible. Therefore I dowot think 
Congress ever intelligently appropriated twenty or more thousand 
dollars to defray the expenses of the constitutional convention of 
Nebraska. If it did, it certainly did not do right; it laid down one 
of those precedents which ought not to be followed. If a community 
which — to be a State is not populous enough, is not stable 
enough, has not money enough to pay its expenses, it is not fit to be 
a State in the Union; it ought to be ke spt still longer‘in a condition 
of tutelage; it ought to be continued in the condition of a Territory, 
where we do not grudge paying the expenses of their territorial 
Legislature and judiciary and many of their expenses, and even make 
their roads for them and erect their public buildings. These things 
we do because they are weak or feeble; but there comes a time in 
their history when they knock at the doors of Congress and say, “ We 
are how strong; we have acquired a large population; we have stable 
and extended business; we are capable of being a full-fledged State ; 
now admit us into the Union.” One of the tests of the soundness of 
that prediction is, “Can you pay your bills? Can you even pay the 
very first bill which you will incur in coming into the Union, and that 
is for the expenses of the constitutional convention?” If they are 
not able to do that; if they say that they are too poor and too weak ; 
that they are only young men, and few of them and poor, how ean 
they bear the burden of a State administration? How can they after 
that pay the expenses of their State Legislature, of their governor, 
of their more expensive judiciary, all the e xpenses of coustructing 
their public buildings, atid works of that character? It is obvious 
they cannot do it. So my friend’s argument, if it is of any value, 
would be an argument against the admission of Colorado at all. I 
think, however, he is correct in his other statement, that Colorado is 
really a strong, tax-paying community. I thought so, or I would not 
have voted for her to be admitted as a State. I believe she has those 
elements of wealth and stability which will enable her people to pay 
taxes to the Government of the United States to a very handsome 
amount, though not to a very extraordinary extent, and thus is a 
guarantee that they can pay the necessary expenses to get them into 
the Union, and support themselves hereafter. 

I do not like to have precedents of this kind set. I know how these 
things grow up. First there is a little cloud no bigger than a man’s 
hand; then it spreads over the whole heavens. A little item, appar- 
ently innocent, which we may not even investigate enough to fully 
understand, is allowed in an appropriation bill; next year the amount 
which is appropriated is doubled; after that, quadrupled; and 
finally it is the parent of a whole brood of just such cases, sometimes 
claims, sometimes schemes, which fasten themselves upon the civil 
service. Ido not think it is worth while for us to set the example of 
paying the expenses of conventions, for the reason further that they 
are so often failures. Colorado has had several of these conventions 
already. Shall we pay the expenses of all those that have gone be- 
fore? Howoften is it thata State constitution is rejected, or that the 
‘Territory is relegated to its previous condition, It has happened often 
in our history. I trust we shall not set this precedent, but that the 
amendment which | have moved will be adopted. 

Phe PRESIDENT pro tempore. The morning hour has expired. 

Mr. HITCHCOCK. I trust by unanimous consent we shall be al- 
lowed to dispose of this bill. 


The PRESIDENT pro tempore. 
ance of this subject ? 

Mr. ALLISON. I dislike to interfere with the Senator from Ne- 
braska, but I think we ought to go on with the appropriation bill, 

Mr. PADDOCK. I desire, with the consent of the Senato; 


Is there objection to the coutinug- 


from 


| lowa, to make a statement. 


Mr. ALLISON. I will yield for the present. 

Mr. PADDOCK. I happened to be secretary of the then Territory 
of Nebraska at the time the convention, referred to by several 
Senators, was held, for which the appropriation was made. There 
had been no session of the Legislature during the preceding year. 
Therefore it occurred that there was quite a large sum of money in 
the Treasury, subject to the order of the secretary, for legislative ex- 
penses. T his enabling act was passed for a convention to be held in 
the latter part of the year 1864, > s I now recollect. The delezates 
were elected to that convention, but the people had arrived at the 
conclusion before the election of delegates took place that they were 
not quite ready yet to form a State government; and so the delegates 
were generally elected under instructions from their constituents to 
adjourn the convention without taking any action whatever in the 
matter of framing a constitution for a State government. The con- 
vention did so meet, and, after sitting one day, did so adjourn. No 
constitution was framed by that convention. Therefore no expense 
beyond that necessary to defray the session of one day was incurred 
under the act to which reference has been made. The constitution 
under which the State of Nebraska was admitted was framed by a 
committee of the Legislature two years later, and, having been sub- 
mitted by a law passed by the Legislature for ratitication by the 
people, was so ratified; and under that constitution we were admitted 
into the Union in 1866. 

I deem it to be a duty that I owe to my State, after what has been 
said here, to make this statement. The framing of the constitution 
under which my State was admitted was not in any respect whatever 
a tax upon the Government either of the United States or of that of 
the then Territory of Nebraska. However, I believe it was right for 


| the Government to offer to defray such expenses as was provided in 


| 


the enabling act of 1864, I believe it is right and proper in this case. 
If Colorado should be admitted under the constitution which is being 
prepared by the convention now in session, the saving per annum to 
the Government will be in the neighborhood of 350,000. With the 
understanding that has been had by the people of the Territory of 
Colorado that such expenses were to be defrayed as provided in the 
enabling act, my impression is that it will be considered by the peo- 
ple there to have been a sort of trick if they are finally saddled with 
the expense of the convention after all; and it is barely possible that 
that very omission on the part of the Government may defeat alto- 
gether the admission of that State through the rejection of the consti- 
tution by the people. I understand that there is a party there opposed 
in any event to the admission of the State. I believe it is best that 
the State should be admitted. Every motive of economy, I think, 
points in that direction, and therefore I shall vote for this bill as it 
is. I believe it to be eminently proper that the Government, under 
such circumstances, should pay the expenses of the first convention 
which frames a constitttion under which a new State is to be admit- 
ted into the Union. I hope, sit, that the amendment of the Senator 
from California may not pre vail. 

The PRESIDENT pro tempore. 
the Senate. 

Mr. LOGAN. I hope the Senate will allow this Colorado bill to be 
voted upon. Ithink it will take but a few minutes. 

Mr. ALLISON. If the bill is to be voted on now I shall not object, 
but if it is to take up any time I shall. 

The PRESIDENT pro tempore. No objection is made, and the Colo- 
rado bill is continued before the Senate. The question is on the 
amendment of the Senator from California [Mr. SaRGENT] to strike 
out the second section of the bill. 

Mr. SARGENT called for the yeas and nays, and they were ordered. 

Mr. SHE RMAN. I shall not detain the Senate exe ept to state the 
case. If I saieacionh it, this is a discrimination now made for the 
first time in favor of the admission of Colorado, that there is no prec- 
edent except the precedent of Nebraska of an appropriation made 
by the Congress of the United States to pay the expenses of a cousti- 
tutional convention. Now let us pause a moment. All the other 
States have come into the Union without Congress being called upon 
to pay the expenses of their forming their State government in their 
own way. If the proposition made by the Senator from California 
was a discrimination against Colorado I should not vote for it, he- 
cause I would extend to Colorado every advantage, facility, or con- 
venience that has been given to any State ever admitted into the 
Union, for I believe it will beone of the most prosperous and wealthy 
States of the Union before many years roll around. 

But, sir, if there is no precedent for this appropriation, we ought 
not now to make one, That is very clear. Because we are reducing 
the expenses in other departments of the Government, it is illogical 
and improper for us now to make new examples of appropriations 
which have not oceurred before. If from the time Ohio was admit- 
ted tothis hour, during which time from twenty to twenty-live States 
have been admitted into the Union, no such thing has been done, this 
is not the first time to enter on the experiment. Nor is the case of 
Nebraska in point because there an appropriation usually made for 
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the Legislative Assembly, if any was unexpended, was allowed to be 
expended to aid in paying the expenses of the constitutional conven- 
Phat is not the case now presented. 
. LOGAN. 
priating money that is unexpended and appropriating 
the Treasury directly ? 
Mr. SHERMAN. 


(ion. 

Mi Will the Senator state the distinction between appro 
money trom 
I suppose that that example was wrongly set in 
the case of Nebraska. 

Mr. LOGAN. Lam not speaking of that. I am asking whether 
there is any distinction between appropriating unexpended balances 
and appropriating money directly from the Treasury ? 

ir. SHERMAN. Not atall. Here is the case as the Senator from 
Illinois putsit. Congress, contrary to previous precedents, undertook 
to help somewhat the people of Nebraska to pay the expenses of their 
constitutional convention. They did it in an unhappy way, a way 
that ought never to have been resorted to, by indirection; and now 
because they did that wrongly, by indirection, it is proposed that we 
shall do directly what they ought not to have done. That is not 
right. 

L appeal to Senators that although this is but $20,000 and it is not 
much to the Government of the United States, yet it is establishing 
a precedent which we ought not now to establish. The people of 
Colorado are abundantly able to pay the expenses of the delegates 
who assemble to form their own constitution. It is not a fit subject 
of national expenditure. It is not within the province of Congress 
to pay the people of the States either to frame their constitutions or 
to frame their laws. We have no more right nor is it any more oui 
duty to appropriate money to pay them for framing their constitu 
tious than it is to appropriate money to enable the people of New 
York to pay their expensive Legislature. The object is not within 
the scope and compass of national expenditure. ‘Therefore it ought 
not now to be entered upon, although the amount is small. 

With the kindest feelings for the people of Colorado and with 
every desire to see them prosperous, and | know they will be prosper- 
ous in the very speedy future, I certainly will vote against this ap 
propriation, because it is an appropriation without example, not 
founded on any correct principle ; it is not for the support of proper 
expenditures of the Government of the United States. We ought 
not to be called upon to pay either the initiative or any other ex 
penses of the State government. The people of Colorado are abun- 
dantly able to do it themselves. ° 

Mr. THURMAN. Mr. President, if I understand the facts correctly, 
it will be setting no new precedent whatever if this section shall be 
retained in the bill. I may be misinformed, but I think I am not. 
Congress has always borne the expense of the territorial government 
and has always made appropriations, and left the expenditure of those 
appropriations in a great degree to the discretion of the territorial 


Legislature; and I have no doubt that if those expenditures could be | 


looked into in the States that have been admitted into the Union, it 
would be found that the Legislatures have uniformly used any bal 
ance in their treasury of congressional appropriations to pay the ex- 
penses of their constitutional conventions if it became necessary to 
do so. ° 

Mr. SHERMAN. If my colleague will allow me,I will read him an 
oflicial report on that subject. 

Mr. THURMAN, An official report of what ? 

Mr. SHERMAN. The official report of Mr. Tayler, showing that 


no constitutional conventions have had their expenses paid from the | 


Treasury of the United States. 
Mr. THURMAN. I will hear it. 
Mr. SHERMAN. It is as follows: 


TREASURY DEPARTMENT, FinstT COMPTROLLER'S OFFICE 
Washington, D. 0., January 15, 1876 
SIR: 
an appropriation of 220,000 for the expenses of the constitutional convention of 
Colorado” and requesting information as to the precedents, L would state that I 
have made a careful examination of the acts of Congress relating to like conven 
tions, going back to 1836 
J tind that in no case was any appropriation made to defray the costs incident 
thereto 


Mr. THURMAN. 
Mr. SHERMAN. 


I have not the least doubt about that. 
The letter goes on: 


In the enabling act for Nebraska (Statutes at Large, volume 13, page 50) the | 


fourteenth section provided “that any unexpended balance of the appropriation 
tor said territorial legislative expenses of Nebraska remaining for the tiseal years 
iné3 and Ls64, or so much thereof as may be necessary, shall be applied to, and used 
for, defraying the expenses of said convention.” A like provision is contained in 
the Colorado enabling act under which this convention is held, approved March 
3, 1875. 

Very respectfully, 


‘ 


Rk. W. TAYLER 


Comptroller 


lion. Evcenr HA, 


House of Hepresentatives. 

So that we have already applied to Colorado the example set in 
the case of Nebraska. 

Mr. THURMAN. I did not say, nor do I suppose I shonid be cor 
rect in saying, that Congress has been accustomed to appropriate 
specifically for the payment of the expenses of a constitntional con 
vention in a Territory; but what I said, and what I believe will be 
found to be true, and what is in nowise contradicted by the state 
ment of the First Comptroller, is that it has heen customary, out of 
the appropriations made by Congress and subject to the discretion of 
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In re ply to your reference to this Office of the “‘ House bill No. 355, making | 


| the jurisdiction of Congress? 1 








the territorial Legislature as the objects of their expenditure, to 
employ ny part of Those re th s if the territor | Legislature 
saw fit to employ for defra els f tl) r ¢ | 
convent s 

Mr. SARGENT. I shor like to eall the itfention ¢ the s itor 
from Offio to the fact that very rules under wl mane t 
drawn out of the Treasury exclude the conclusion at which he; ves, 
Congress appropriates money for the Territories, as it does the con 
sular and diplomatic service, so much for specific purposes; for in 
tance, so much for legislative expenses at a certain session of the 
Legislature, Not a dollar of that amount goes into the hands of the 
territorial officers, except by vouchers which they make up and send 
to the Department, which are examined and the amounts thereot 
paid. If the money was to be used for a constitutional convention, or 
atown meeting, or a party convention, instead of legislative expenses, 
it could not be drawn for any such purpose. So in reference to all 


the other expenses; we appropriate so much for rent of a building for 


the use of the Legislature, so much for fuel, so much for lighting. No 
money can be drawn except for those specific purposes; and, if ap- 
propriated for the lighting of buildings oceupied by the territorial 
oflicers, it cannot be used to pay for lighting up a building which is 


used by a constitutional convention. 

Mr. THURMAN, ‘That may be very trne where the appropriation 
bill is so specifie that it would be impossible to use the money for any 
other purpose ; but it will be found, I imagine, that there have been 
general appropriations for the ex all Territories that could 
be thus applied. At least I am so advised, and I think there is no 
doubt about the fact. 

But, sir, upon principle, is not this the act of the people of that Terri 
tory while they are still in a te 


penses ot 


ritorial condition and still subject to 
lay we not reject their constitution ? 
It is true we have provided that, if they adopt a constitution, and the 
President announces it, Coloradoshall be a State ; but, to test the prin 
ciple, might we not reject the constitution adopted by the Territory 
if it was not, in the opinion of Congress, republican in form or in 
pursuance ot the enabling act? Undoubtedly This act is done 
hy the people while they still in a territorial condition, still sub 
ject to our revision, We could repeal the enabling act to-morrow if 
we saw fit todo so, The same principle, therefore, that requires us 
to pay the expenses of these people while they are in a territorial con- 
dition in respect to other matters justifies us in paying these expenses 
too. In other words, they do not become self-supporting until they 
become a State in the Union. Up to that time they are the wards of 
this Government, and the Government properly pays the expenses, 
I shall vote to retain the section in the bill. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from California [Mr. SARGENT] to strike out the sec 
ond section, upon which the yeas and nays have been ordered. 


r 
\ 


sO. 


are 


rhe question being taken by yeas and nays, resulted—yeas 20, 
nays 34; as follows: 

YEAS—Messrs. Allison, Anthony, Bogy, Booth, Brnee, Conover, Eaton, En 
vlish. Hamlin, Harvey, Ingalls, Johnston, MeCreery, Maxey, Morrillof Maine, Mor 
| rill of Vermont, Sargent, Sherman, West, and Withers—20 

NAYS—Messrs. Bayard, Boutwell, Cameron of Pennsylvania, Caperton, Chr 
tianey, Clayton, Cockrell, Conklin Cooper, Cragin, Davis, Dorse Edmun 
| Ferry, Frelinghuysen, Hamilton, Hitchcock, Howe, Jones of Florida, Kelly, Ker 
nan, Logan, MeDonald, McMillan, Merrimon, Morton, Norwood, Oglesby, Pad 
dock, Ransom, Thurman, Wallace, Whyte, and Wright—34 

ABSENT—Messrs. Alcorn, Burnside, Cameron of Wisconsin, Dawes, Denni 
| Goldthwaite Gordon, Jonesof Nevada, Key, Mitchell, Patterson, Randol; Rob 
| ertson, Saulsbury, Sharon, Spencer, Stevenson, Wadleigh, and Windom—19 
So the amendment was rejected 
The bill was ordered to a third reading, read the third time, and 
| passe a. ‘ 
| MESSAGE FROM THE HOUSE. 
| 
| 
| 


A message from the Honseof Representatives by Mr. Isaac SrrouM, 
one of its clerks, announced that the House had passed the following 
bills and joint resolutions; in whicl of 
the Senate: 

A bill (H. R. No. 21) 
entitled “An act to 
districts ;” 

A bill (H.R. No. 29) for the relief of First Lieutenant Henry Jack 
son, Seventh Cavalry, United States Army; 

A bill (II. R. No. 37) for the relief of William H. Nessle ; 

A bill (II. R. No. 42) granting a pension to Francis Bernard ; 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Pyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
| United States Army ; 


rit requested the coneurrence 


supplementary to the third section of the act 
divide the State of Virginia into two judicial 


W 


A bill (H. R. No. 81) for the relief of Wilber F. Chamberlain, of 
Lewis Connty, Missouri ; 

A bill (iT. R. No. 111) granting a pension to David J. Garrett ; 

A bill (H. R. No. 216) granting a pension to Henry Schuetberg, of 


Indiana, Pennsylvania ; 
A bill (H. R. No. 362) granting a pension te William J. Simms ; 





A bill CH. R. No. 597) for the relief of Anderson J. Smith; 
A bill CH. R. No. 682) granting a pension to Morris Dwight ; 
A bill (HU. R. No. 859) for the beneiit of Andrew W Hlidms, of Weak 


Pennessee ; 


R. No, 1118 


ley County, 
A bill GH 
A bill (IL 


cranting a pension to Mrs. Jane Dulaney 


R. No. 1548) granting a pension to Ruth Isabel Naylor; 
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A bill (UH. R. No#i400) granting a pension to Lydia A. Morris, widow Mr. HOWE, It seems to me it is hardly wise to invite such details. 
of the late John KK. sturvis, Company A, Fifth Ohio Volunteer Cav- | It increases the pay of the Army just so much, and rather gives a 
alry ; bonus indirectly for assigning to that duty a lieutenant instead of a 

A bill (if. R. No 1591) to pay DeWitt C. Senter, of Tennessee, mile- | major. 
age and per diem for appearing under summons as witness before a Mr. ALLISON. That has been the law, nearly from the beginning 
committee of the Forty-lirst Congress: . of the organization of the Military Academy, that the instructors re- 

A bill (AL. R. No. 1592) to re-imburse Horace Glover for property un- | ceive the pay of a higher rank at times than they would be author 
lawfully seized and sold by the United States Government ; ized to receive if they were in the military service proper, thus opening 

A bill (IE? BR. No. 1807) for the relief of Anthony Lawson, surviving | the entire Army to be assigned to these duties at West Point. That 
partner of the irm of Lawson & Brewis, of Alexandria, Virginia; is all there is of it. 

A Will (HL. RR. No. le0=) for the relief of Daniel Wormer, of Albany, Mr. HOWE. I must be allowed to say, for one, that I do not see the 
New York; | sense of that; Ido not see the wisdom of it. It is saying that the serv- 


A bill (HL. R. No. 1°09) granting a pension to John A. Stewart ; 

A bill (H.R. No. 1810).granting a pension to Elizabeth R. Hull; 

A bill (HL. R. No. 1611) granting a pension to Fannie E. Records ; 

A joint resolution (HL. R. No. 58) authorizing an issue of clothing to 
certain enlisted men of Company C, Sixth United States Cavalry ; 


ice of a professor at West Point is more arduous or more meritorious, 
or for some reason or Other should carry with it a larger compensation, 
than the service of the same individual on the frontiers or actual war, 
which does not seem to me to be proper. 

Mr. ALLISON. I refer the Senator from Wisconsin to the Military 


and : | Committee. That law perhaps might be amended, but that is the law 
\ joint resolution (H.R. No. 63) concerning the centennial auto- | at present, and we know no other way than to make the proper ap- 
graphic registers of F. B. Taylor and KE, W. Bixby. | propriation to carry it ont. 
The message also announced that the House had agreed tothe | The PRESIDENT pro tempore. The question is on the amendment. 
amendments of the Senate to the bill (IL R. No. 1054) to extend the | Mr. COCKRELL. I ask for the yeas and nays. 
time for claimants under section LL of chapter 459 of the laws of the | The yeas and nays were ordered; and being taken, resulted—yeas 
Porty-third Congress to prove their claims. | 27, nays 13; as follows: 


The message further announced that the House had agreed to the YEAS—Messrs. Allison, Anthonv, Bayard, Bruce, Cameron of Pennsylvania, 
amendments of the Senate to the resolution of the House providing | Cameron of Wisconsin, Caperton, Christiancy, Conkling, Conover, Cragin, Ferry, 
for the delivery to the Senate and House of the undistributed copies Frelinghuysen, Koy, Logan, McMillan, Maxey, Mitchell, Morrill of Vermont, Pad- 

{ the Agricultural Report for the year 1873 dock, Patterson, Robertson, Sargent, W allace, West Windom, and Withers—27. 
of the Agricu al Re} 1 yea ao. ; . NA YS—Messrs. Bogy, Cockrell, Cooper, Davis, Eaton, English, Hamilton, Howe, 
The message also announced that the House had passed the bill (S. | Johnston, Kernan. McDonald, Merrimon, and Whyte—13. 


No. 160) for the relief of 8S. K, Thompson. ABSENT—Messrs. Alcorn, Booth, Bontwell, Burnside, Clayton, Dawes, Dennis, 
Dorsey, Edmunds, Goldthwaite, Gordon, Hamlin, Harvey, Hitchcock, Ingalls, Jones 
of Florida, Jones of Nevada, Kelly, MeCreery, Morrill of Maine, Morton, Norwood, 

The message further announced that the Speaker of the Honse had | Os!'*sby, ——_ — ny Sharon, Sherman, Spencer, Stevenson, 
signed the following enrolled bills and joint resolution; and they were | Thurman, Wadleigh, and Wright—J3. 
thereupon signed by the President pro tempore : So the amendment was agreed to, ae 

The bill (S. No. 261) to remove the political disabilities of Daniel The next amendment of the Committee on Appropriations was to 
T. Chandler, of Baltimore, Maryland ; insert after line 15 the following item: 

The bill (H. R. No. 1054) to extend the time for claimants under | For pay of one instructor of ordnance and science of gunnery, in addition to pay 

. } , ” ory . q pa) 

section Ll of chapter 459 of the laws of the Forty-third Congress to | 4 first lieutenant, $900. 






ENROLLED BILLS SIGNED, 


prove their claims ; | Mr. ALLISON. I will say that all these amendments stand on pre- 
The bill (HL. R. No. 1384) to change the name of the schooner Turner | cisely the same footing; they provide for pay in accordance with 
& Keller, of Oswego, to that of Falmouth; and | section 1336 of the Revised Statutes and other laws. 
The joint resolution (H.R. No. 73) authorizing and requesting the | The PRESIDENT pro tempore. All these amendinents will then be 


President of the United States to present the medal made for William | reported and considered together, 

Hi. HL. Nash to his widow, Mrs. Keturah J. Nash. | The Cuter CLERK. It is also proposed to insert the following: 
For pay of eight assistant professors, in addition to pay as first licutenants, 
| $4,000, 


For pay of three instructors of cavalry, artillery, and infantry tactics, in addition 
| to pay as first lieutenants, 31,500. 


MILITARY ACADEMY APPROPRIATION BILL, 
The PRESIDENT pro tempore. The watinished business is now be- 


fore the Senate. . : : he : 
; rhe te : “es C: of the Whol ; oe slaw For pay of four assistant instructors of tactics, commanding compani»s, in addi 
1 Sehate, as mn Committee of the role, resumed the considera- | tion to pay as second lieutenants, $2,400. 


tion of the bill (H.R. No. 810) making appropriations for the support | For pay of adjutant, in addition to pay as first lieutenant, $300, 








of the Military Academy for the fiscal year ending June 30, 1277, the 
pending question being on the amendment of the Committee on Ap- 
propriations to insert after line 10 the following item: 

For additional pay of professors for length of service, 86,800. 


Mr. EATON. I should like to know from some member of the com- 
mittee the reason why these ainendments, which are to be voted upon 
in gross, are proposed ? 

Mr. ALLISON, I will state in reply to the Senator from Connecti- 

Mr. COCKRELL. I call for the yeas and nays. eut that the law provides that these assistant professors and in- 

The yeas and nays were ordered; and being taken, resulted—yeas | structors shall each receive the pay of a major; but an officer of lower 
37, nays 11; as follows: rank, such as captain or first lieutenant, may be assigned by the 

YEAS—Messrs. Allison, Anthony, Brace, Cameron of Pennsylvania, Cameron of | Secretary of War or by the President to perform these duties. In 
Wisconsin, Christianey, Clayton, Conkling, Conover, Cooper, Cragin, Dorsey, Ed- | case such officer is so assigned, he receives the pay of the rank pro- 


muds, Ferry, Goldthwaite, Hamlin, Harvey, Howe, Ingalls, Johnston, Kelly, Key, | yided for by law, namely, the rank of major. That is all there is of 
Lowen, MeMélan, Maxey, Mitchell, Morrill of Vermont, Norwood, Paddock, Pat led fc a ee ys _— @ ott Shove & 


terson, Ransom, Robertson, Sargent, Wallace, West, Withers, and Wright—37. it. Ifa major is assigned to this duty, he receives no additional pay. 
NAYS—Messrs. Bogy, Cockrell, Davis, Eaten, English, Kernan, McCreery, Me- | If a captain is assigned to the duty, he receives the pay of his co-pro- 
Donald, Merrimon, Sherman, and Whyte—11 fessor, who may be a major. 


ABSEN T— Messrs \leor n, Bayard, Booth, Boutwell, Burnside, Caperton, Dawes, Mr. EATON. In other words. if a professor at West Point is unable 
Dennis, Frelinghuysen, Gordon, Hamilton, Hitcheock, Jones of Florida, Jones of 


Nevada, Morrill of Maine, Morton, Oglesby, Randolph, Saulsbury, Sharon, Spencer, | PY health or by age to perform the duties devolving upon him, and 
Stevenson, Thurman, Wadleigh, and Windom—25. a second lieutenant or a first lieutenant is sent to perform his duties, 
| then the pay is to be increased, I suppose that is the sum and sub- 
stance of the whole matter. 

Mr. WEST. The Senator is entirely wrong in his proposition. 
There are but nine professors at West Point by law, but there are 
thirty-eight oflicers of the Army assigned to duty there, and when 

| they assume duty there as assistants to the professors, they are allow- 

Mr. HOWE. I should like to have some one who has charge of the | ed this extra compensation. They do not take the place of the other 
hill state the reason of that amendment. | professors at all. 

Mr. ALLISON. The law provides that in case an officer under the | Mr. EATON. I do not know about that. I am not at all satisfied 
rank of majér shall be assigned to this service he shall have the pay | with the explanation of the honorable Senator from Louisiana, I 
of amajor. At the present time the instructor of military engineer- | know something about the manner in which these appointments are 
ing is captain. We have simply appropriated here in accordance | given out. Ido not know that it will do any good for any Senator 
with the provisions of existing law. | to say a word upon this question, but I desire to say this much: I 

Mr. HOWE. Will the Senator read the section? think that the people demand retrenchment in every branch of the 

Mr. ALLISON. Section 1336 of the Revised Statutes provides | service. There are to-day in the city of New York alone fifty thou- 
that— sand men and women out of employment, asking alms, supported by 

he instructors of ordnance and science of gunnery, and of practical engineer- | Charity. There are in my own city of fifty thousand people more 
ing. shall have the pay and allowamees of major; and hereafter there shall be al- | than fifteen hundred persons supported to-day by charity. The peo- 
Jowsedd and paid to the said professors 10 por cont, of their current yearly pay for | ple of the United States demand retrenchment in every branch of the 
SE SS ee ee ey ee eens | expenditures of the Federal Government. For one Senator, I shall do 

An oflicer of the rank of lieutenant may be assigned to this duty of | what I believe to be my duty, and other Senators will do what they 
instructor of military engineering. Lf so, under this law he is enti- | believe to be their duty, doubtless. These expenditures, some Senator 
tied to this additional compensation. | observed on Friday, were small, Sir, drops of water are small, but 


So the amendment was agreed to. 
‘The next amendment reported by the Committee on Appropriations 
was after line 12 to insert the following clause : 


| 
j 
For pay of one instructor of practical military engineering, in addition to pay as 
tirst lieutenant, #900 
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they make a full glass of water. Drops of water are small, but ag- | hereafter we can take care of tl 


ie Law Let us now make the appre 

giomerated,they constitute rills, rills make creeks, creeks make rivers, | priation what it properly should be I shall vote for no one thing 
on which the commerce of the world can ride in safety. We should | connected with this o1 any other appropriation bill that may come up 
bevin to cut down here, and wherever we can retrench, retrench | here that does not look to retrenc! nt and reform. The people de 
it will not do any good, so far as Lam concerned, to make heroie | mand it. They have a right to demand it Phe monetary condition 


speeches on this floor. I have as high a regard for the institution at | of the country demands it at our hands; and we ought to look it 
West Point as it deserves; no higher regard for that institution than | square in the face. We know the misery there is to-day all over this 
I have for the institution of learning in my own State, Yale, and for | broad land inevery town and hamlet. People are out of employment ; 
Harvard in Massachusetts. The very distinguished Senator from | spindles are not whirling; industry is prostrated: and yet nothing is 
New Jersey [Mr. FRELINGHUYSEN] on Friday said that these men | to be done by the Senate of the United States in reducing the taxation 
were his peers, and he knew no reason why they should not receive } ot the people! ' 

$5,000 a year, if he received $5,000 a year. Sir, I am not his judge.| Mr. President, I hope that we shall think better of this. 1 

If any Senator on this floor chooses to illustrate by himself, that is | that the majority of this House—I do not speak of the Senate, Ldo not 
his business, not mine. When the proper time comes, if it is deemed | speak of the majority now on the other side of the House ; I speal 


advisable to cut down the salaries of Senators of the United States, | the majority in numbers—I hope that a majority of this Senate will 
I shall not be found wanting in doing my duty. Iam on this thing | go with a majority of the other branch of the Federal Legis): 
now. I take the thing before me and act upon this. When any other | and, so far as possible, let us cut down the expenses of the Federal 
matters comes up here, I will act upon them as I deem to be just and | Government. They are too large. T agree that these items are smal) 


right. I should like some gentleman to tell me how many professors | L agree that in the aggregate they are bat a few thousand dollars; 
and assistant professors and teachers and assistant teachers there | but they are upon the first bill. The question is before u 


hoye 


, and we 


are in this institution at West Point? have got tomeet it. Perhaps I should have preferred that some other 
Mr. ALLISON. I can tell the Senator. bill should have come here fitst rather than this bill. Perhaps I re 
Mr. EATON. I will yield with pleasure. gret to be obliged to cut down these expenses more than I would some 


Mr. ALLISON. By an examination of the estimates, if the Senator | other expenses touching the Federal service; but Lam compelled to 
will turn to them, he will see that there are two assistant instructors | meet the question on this bill, as it is here first. Therefore | propose 
with the rank of major; eight assistant professors with the rank of | to vote against every one of the amendments of the Committee on 
captain ; three instructors with the rank of captain; and four assist- | Appropriations of the Senate. 
ant instructors with the rank of captain. That comprises the whole Mr. LOGAN. I dislike to trouble the Senate, but I think a very few 
number. words can explain—especially to the Senator from Connecticut, if he 

Mr. EATON. I did not have an opportunity to count them up, my | will give me his attention—the reason why the assistant professors of 
friend spoke so rapidly. If he can tell me the whole number, I shall | ordnance and gunnery and practical engineering have an addition 


be obliged to him, fixed to their pay over and above the pay proper of a lieutenant in 
Mr. ALLISON. Seventeen. the Army. The Senator says that in the institution in his State, to 
Mr. EATON. LIunderstood the Senator from Louisiana to say there | wit, Yale, they pay somuch. I venture the assertion that there is not 
were thirty. a professor in Yale college qualified to teach the science of ordnance 
Mr. LOGAN. Detailed officers altogether. and gunnery. Ordnance, gunnery, and practical engineering are sci 
Mr. WEST. There are seventeen who get extra pay, but thereare | entific branches taught at West Point. You may teach practical en 
altogether thirty-seven officers on duty there. gineering at Yale, but certainly, I think, not the science of ordnance 


Mr. EATON. I suppose that these assistant professors, as they | and gunnery. The ordnance and engineer departments are scientitic 
are called, would be ranked in a civil institution by what are called | departments of the Army, and men are assigned to them because of 
tutors. For instance, there are so many professors in Columbia, or | their higher education, if I may so term it, in that which is necessary 
Harvard, or Yale; then come tutors; and I suppose these gentlemen | in carrying out the things connected with and pertaining to warfare. 
would rank with those. You more than double their pay. Is this | For instance, men in the ordnance department must understand the 
right? Ll understood the distinguished Senator from Illinois to say | composition of the materials that are used necessary for providing the 
the other day that he had very little regard for the opinion of any | ariillery, the musket, the shell, the strength of powder, the strength 
lawyer who would say that a bill of this character could be passed. | of the iron, the character of fuse, and everything of that kind. The 
i undertake to say fo the Senate and to the honorable Senator froin | science of using gunnery after it is put into shape is a scientific teach- 
Illinois that the question of law need not be made to-day on this mat- | ing, then; and that is the reason why the assistant professor who 
ter. . teaches the science of ordnance and gunnery receives higher pay. 1 
Mr. LOGAN. If the Senator will allow me, I will state tohim what | suppose a man would be considered not very well versed in matters 
Idid say. He certainly has stated what I did not say. I said that 1 | pertaining to warfare if he should detail a first lieutenant of infantry 
would have little regard for the opinion of a lawyer who would say | who had never studied the science of gunnery and ordnance as an as 
you could reduce a salary in an appropriation bill without first re- | sistant professor in the ordnance department at West Point. I sup- 
pealing the law fixing the salary. I said that; I say so now. pose he would be a very strange man if he should detail some one who 

Mr. EATON. Well, sir, I shall stand in the category, then, of be- | understood but little about practical engineering to West Point to 
ing regarded as a very poor lawyer by my distinguished friend from | teach practical engineering to the class. It is well known that upon 
Illinois, for I say it can be done. I sayit asa lawyer. I say there is | the graduation of these young men they take their places in the Army 
no sort of trouble at all about reducing a salary in an appropriation | accordingly. Some graduate in the ordnance, some in the engincer- 
bill before you alter your law. ing deparrment; others in the infantry aud cavalry, and they are 

Mr. LOGAN. I will ask the Senator this question, then, as a law- | assigned according to their graduation to the different branches in the 
yer: If you reduce itin your appropriation bill without repealing the | Army. For that reason a man is detailed for the purpose of teaching 
statute, does not the claim against the Government stand the same as | these scientific branches pertaining to warfare. They are expected to 
it did prior to the passage of your appropriation bill? be men well versed, well taught, scientific men, too, well trained practi- 

Mr. EATON. The honorable Senator from Ilinois has put himself | cally; and theretore they are better qualified to teach these branches 
on a different plank now. He just remarked that this could not be | there than other men. They have made themselves qualified; they 
done until after the law was repealed, and I beg leave to differ in that | have studied ; they have thoroughly prepared themselves, have de- 
with him. voted all the time perhaps that they had to spare in making prepara 

Mr. LOGAN. The Senator is certainly very technical. I do not | tions so that they may stand toward the head in the branch to which 
mean to say that you cannot put ina provision of a certain character | they belong. They are detailed on that account, and therefore they 
and follow it with another repealing the former act; but I mean to | are paid a higher salary than if they were not prepared for their duties. 
say that it cannot become a law so as to exclude the right of a person Not only that, but when they are detailed to West Point for the 
from his pay without a repealing clause repealing the law that gives | duties there, the duties are very different from what they are in the 
him the salary. I supposed the Senator understood that to be my | Army. The duties at West Point are continuous. All the time ex- 





position. periments are going on in gunnery, in ordnance, and on this account, 
Mr. EATON. I now understand the exact meaning of the Senator | men being kept constantly employed in experimenting and teaching 
from Hlinois. these students, they are allowed $900 more than what? More than 
Mr. LOGAN, That is what I did say before. the pay of a first lieutenant. That is, in other words, they are enti 


Mr. EATON. It will be time enough to answer that question by | tled to the pay of a major in the Army. If they are majors in the 
and by; it is not necessary to answer it now. It is sufticient for me | Army they receive $2,500 as professors at West Point. With the a 
that the Senate has the power now to agree with the other branch in | similated rank of a major they receive $2,500. That is their pay and 
passing this bill as it was. It will be time enough by and by to | this pay is allowed to them by law. The $900 is added to the pay of 
determine whether another clause is necessary to be added to the bill. | a first lieutenant in order to make the pay of a major in the Army; and 

Mr. President, I propose to be found on the side of retrenchment in | that is the reason of it. Ido not think they receive any too much. 
everything where I properly may be, where injustice is not done; | That is the point in this amendment. It is not as to whether pro 
but no arguments have been shown here, no reason has been adduced | fessors at Yale receive this or that sum; it is not as to whether 
satisfying me why these salaries should be kept up. The only reason | economy is the consideration which should control us; it is not as to 
urged 18 that it is in accordance with the law; not that an assistant | whether the spindles are silent in New England or the hammers in 
professor at West Point should receive a higher salary than a profes- | Pennsylvania; but the question is, is the compensation too much? I 
sor at Yale or Harvard, but simply that the law is so. Let us to-day, | say it is not. There is not a scientifie manin the engineering oF ord 
so far as we can, alter it. Let us make the appropriation less, and | nance departments of the Army who could not receive more pay ont 
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side, in my judgment, than he receives at West Point, if it were not 
that it isa life-time position. These menare detailed there with the 
pay of amajor. That which they have to do it is not necessary for 
ustotalk about here. Itis not necessary to speak of the many things 
that are required of officers at West Point which are not required of 
officers elsewhere. It is not necessary to suggest this to the Senator 
from Connecticut. He is certainly a man who will state that which 
he believes to be correct and proper, and he knows, his long experi- 
ence teaches him, that when these men are located there they are sub- 
jected to many expenses that they would not incur if they were here in 
the Ordnance Department, or somewhere else at some of the places 
where the ordnance of the Government is provided, and stationed to 
take care of arsenals, or of some of the arms of the Government. He 
knows that very well; and this additional pay is given to encourage 
men who are well up in the science of these branches to be willing to 
go there and teach them to the students. It is because of the other 
expenses to which they themselves are incident, which they must in- 
cur on account of their location there, in connection with the Mili- 
tary Academy, that this allowance is made; and in my judgment it is 
very properly made. 

Mr. WITHERS. Mr. President, I merely desire to say a word or 
two in explanation of the vote which Iexpect to give on the pend- 
ing proposition. If I were called upon to consider as an original 
question the amount of pay to be received by these professors, I think 
it would be found that I would go as far as the farthest in the direc- 
tion of economy; with a proper regard, however, to efficiency in the 
service which was to be performed; but I look upon this question as 
having passed far beyond that point. Economically disposed as we 
may all be, however firm our determination may be te cut down the 
expenditures of the Government and relieve the wide-pervading pov- 
erty and distress through the country by reducing its expenses to the 
lowest possible ebb, I think in this particuler case we tind ourselves— 
at least I find myself—confronted by a distinct provision of the law ; 
and as long as that stands upon the statute-book, I do not care how 
strongly we may vote negatively upon these appropriations, the effect 
of a negative is not to save one dollar to the Treasury. We may re- 
fuse the appropriation; bat I believe it has been stated, and not 
contradicted by any lawyer on this floor, that the gentlemen who fill 
these positions could come before us hereafter with claims for the 
compensation to which they are entitled under the provisions on the 
statute-book, and that any court would allow them that additional 
compensation. If that be true, and it has not yet been denied, it 
seems to me that we cannot legislate now, in deference to any possi- 
ble repeal of the existing law which allows them this compensation. 
We are bound to cast our votes in aceordance with the law as it 
stands, and the law as it stands gives the additional compensation 
which is provided for in the amendments which have been reported 
by the Senate Committee on Appropriations. 

Therefore, for one, I feel cons rained, notwithstanding my intense 
desire to economize, to vote for that appropriation to which these par- 
ties are entitled under the law. 

Mr. EATON. The honorable Senator from Illinois [Mr. LoGan] 
has informed the Senate that these professors are placed at West 
Point because of their peculiar knowledge in certain departments. I 
have no doubt about that. Men are placed everywhere in all insti- 
tutions of learning, whether a civil or a military college, because of 
their supposed ability to teach. Now let us go back to the beginning 


instructor in ordnance and the science of gunnery at West Point. 
Educated by the United States, supported by the money of the peo- 
ple, given a course of education at that very institution where he is 
now a professor or an assistant professor, he acquired his information 
on a little different stand from an individual who occupies a like posi- 
tion at Yale or Harvard. The latter pays his own expenses. That 
boy commences reading, goes into college, and pays his own expenses 
at the university. It is not so with the West Point professor. He is 
given so much a year for the acquisition of this very information. I 
have yet to learn—I may learn it, but I have yet to learn—that the 
man who understands the science of gunnery ought to receive a larger 
salary than the man who is professor of mental philosophy, or the 
man who occupies a high position in one of our civil institutions of 
learning. I say I have yet to learn that fact ; I have not yet learned 
it. 

Mr. LOGAN. I will ask the Senator this question: Why is it that 
a cavalry officer in the Army receives more pay than an infantry offi- 
cer?) Why is it that an ordnance officer receives more pay than an 
infantry officer? Does not the Senator understand that to be the 
case? 

Mr. EATON. I understand that a cavalryman has a nag that he 
rides, and it costs more to support that animal than it does to ride on 


what is called * Shank’s horse.” So I suppose additional pay is given | 


| 


to a cavalry officer, 

Mr. LOGAN. The Senator is entirely mistaken. 

Mr. EATON. Very likely, sir. 

Mr. LOGAN. The Government furnishes the food for the animal 
and for the man too; but the cavalry officer receives more pay proper 


furnish his own horse, but the food for that horse is furnished by the 
Government; and yet he receives more pay proper. An ordnance 
oflicer, who is stationed here or elsewhere, receives more pay than an 
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infantry oflicer because it is considered a higher branch of the service, 
The ordnance, the engineering, and the gunnery departments are con- 
sidered the three high branches of the Army because they are scien- 


| tific corps, and they receive higher pay than the infantry branch of 


the service. 

Mr. EATON. Tam not learned in these matters, and I am too old 
to learn very much about them, and too old to care very much about 
them. 

Mr. LOGAN. That may be possible. 

Mr. EATON. If it is deemed advisable that a cavalry officer in the 
service should receive more pay than an infantry oflicer, doubtless it 
is for some good reason. We are not now talking about that, and I 
am not now caring about that. Iam looking at these professors at 
West Point, and Lsay that they ought not to receive more wages than 
men of high standing in other institutions of learning. Are they 
greater than other men? Are they men of greater power and greater 
mental force than other men who are at the head of Yale and Harvard 
and Columbia and Princeton? Are they doing more for the weal of 
the world, for this country of ours? I say, no; it is not true, as a 
matter of fact, that a professor at West Point is doing any more, for 
he is not doing any more for the young men of the United States than 
a professor at Harvard or at Yale—men who have in their hands the 
youth of the country upon whose heads will fall, within the coming 
twenty years, the destinies of this great people. I wish tosay nothing 
here against the Army or West Point ofticers, Many of them are my 
strong personal friends; but I should do violence to my own sense of 


justice and right if I did not oppose these amendments, not because 


they are military men, but because the wants of the country demand 
retrenchment here as elsewhere ; and if it be so that we are not to re- 
trench here, are we to do so anywhere? I shall vote against all of 
these amendments to this appropriation bill. 

Mr. WALLACE. Mr. President, in my opinion there is but one 
limit to the subject of retrenchment; and it is the necessities of the 
public service. Consistent with that vital essential I will be found 
with my brother from Connectient in retrenchment at every point. 
I regard this as an essential in the public service, and I cannot vote 
to reduce the pay of these officers to a point below that which the 
corresponding rank in the Army receives until the pay of that corre- 
sponding rank in the Army shall also be reduced. 

It is said that this is a new policy. It is as old as the Military 
Academy itself. It commenced with the inception of the Military 
Academy and has grown up with it. 

Mr. STEVENSON. May Lask the Senator a question ? 

Mr. WALLACE. Certainly. 

Mr. STEVENSON. If Lam correctly informed—and I get my infor- 
mation from him who is most likely to give it, indirectly from the 
Secretary of War—I would like to ask the Senator from Pennsylvania 
if this longevity pay, which alone is now sought to be repealed, was 
not for the first time given to the professors at West Point in 1870, 
and, further, whether this same provision for longevity pay was net 
put upon an appropriation bill and continued by the act making ap- 


| propriations for the Military Academy at West Point approved the 
| 20th of February, 1873? 





Mr. WALLACE. That may be entirely correct. That question is 
not before us, but has been passed upon by a vote taken in the Sen- 
ate this morning. This is simply a question as to whether we will 


f : ; gi | appropriate that which the law requires us to appropriate, the pay 
of the life of one of the gentlemen who oceupies the position of | 


of a major or the pay of a captain or the pay of a lieutenant who is 
in service at West Point under the assignment of the President. That, 
I say, is part of the policy of Congress, and is as old as the Military 
Academy itself, initiated in 1812, repeated in 1838, again repeated in 
1851, again in 1852, and in 1857. Task the Clerk to read section 2 of 
the act of 1812 upon this subject. It seems to be conclusive. 

The Chief Clerk read as follows: 


And be it further enacted, That the Military Academy shall consist of the corps of 
engineers and the following professors, in addition to the teachers of the French 
language and drawing already provided, namely: one professor of natural and ex- 
perimental philosophy, with the pay and emoluments of licutenant-colonel, if not 
an ofticer of the corps, and if taken from the corps, then so much in addition to his 
pay and emoluments as shall equal those of a lieutenant-colonel; one professor of 
mathematics, with the pay and emoluments of a major, if not an ofticer of the 
corps, and if taken from the corps, then so much in addition to his pay avd emolu- 
ments as shall equal those of a major; one professor of the art of engiveering in 
all its branches, with the pay and cmoluments of a major, if not an oflicer of the 
corps, and if taken from the corps, then so much in addition to his pay and emolu- 
ments as shall equal those of a major: each of the foregoing professors to have an 
assistant professor, which assistant professor shall be taken from the most promi- 
nent characters of the oflicers or cadets, and receive the pay and emoluments of 
captains, and no other pay or emoluments while performing these duties: Provided, 
That nothing herein contained shall entitle the academical staff, as such, to any 
command in the Army separate from the academy. 


Mr. WALLACE. That is the very policy which has continued ever 
since that time, and it is the policy of this appropriation bill as re- 
ported by the Senate committee. In other words, we aver that the 
statutes give to a first lientenant assigned to duty as an assistant 
wofessor of West Point the pay of a major; and until that policy 
shall have been changed by calm consideration and determination in 


| the Senate on the subject itself, it is our bounden duty toymake the 
than an officer in the infantry arm of the service. The officer may | 


appropriation as we find the statute. This is the consideration that 
controls me. If the poliey that was initiated in 1812 and has been 
followed again and again until this hour is to be repealed without 
consideration, and repealed too at the expense of the general con- 
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sideration going to the very bottom of the Army organization, it If the Senate had power to increase the compensation of these pro- 
seems to me it would be highly improper. I say until we consider | fessors on a bill makingappropriations for the Military Academy, why 
this policy deliberately upon the question of reducing the pay of the | have we not the right to reduce the compensation by a provision ina 
whole footing of the Army we ought not to interfere with these pro- | similar bill? 
fessors. Mr. LOGAN. The Senator from Kentuc ky stated that the Senator 
Mr. STEVENSON. I desire, Mr. President, briefly to state how this | from Illinois—— 
question is practically presented by the House bill to the Senate. The Mr. STEVENSON, I always yield to my friend from Iinois with 
professors at West Point were originally regarded as active ofticers of } pleasure. 
the Army. By the act of April 23, 1856, section 1333 of the Revised | Mr. LOGAN. I merely wished to call the Senator's attention to the 
Statutes, page 227, they were placed upon the same footing as officers | point we were discussing, which was not that the Senate and House 
of the Army retired from active duty. Why should we do more for | did not have the power to do it; that was not the question. 
these professors than for retired officers of the Army? We knowthat | Mr. STEVENSON. I remember the Senator’s question, but Lam 
many of the brave men who are now placed annually upon the re- | replying now to the Senator from New Jersey, [Mr. FRELINGHUYSEN, ] 
tired list have consecrated a life-time to the military service of their | who questioned not only the policy but the right of the Senate to do 
country. They have faced the perils of war and endured every spe- | it. He said the Senate might do it as an act of absolute legislative 
cies of hardship and privation of the camp; many of them maimed | power, but that itsexercise would be anomalous, extraordinary, against 
and wounded in the defense of their country; their health enfeebled | all precedent. I will reply presently to the objection of the Senator 
and their constitutions impaired, you retire them in advanced life at | from Illinois. Let me here repeat to the Senator from New Jersey, 
only three-fourths of their pay. But to the nine professors of the acad- | [Mr. FRELINGHUYSEN, } and to other Senators who have agreed with 
emy at West Point you propose to give them $3,500 and $3,000 per | him, that this item of longevity pay of these professors at West Point 
annum and furnish them with houses, fuel, medical attendance, and | was put on, I think, for the first time in 1870, and that it was in- 
schools for their children. Why such a discrimination? Is it just ? | creased by a provision inthe West Point appropriation bill approved 
Is it equitable ? | 30th of June, 1874. The House bill which we are now considering 
Mr. WEST. Will the Senator, if I do not interrupt him, again read | proposes to repeal only this increased longevity pay. I think if we 
the section that he is quoting from ? intend to retrench the expenditures of the Government it is a proper 
Mr. STEVENSON. Section 1333 of the Revised Statutes, page 227: | reduction. Congress pursues the same policy as to the retired officers 
The professors of the Military Academy at West Point are placed on the same | Of the Army. These brave men are only allewed three-fourths of 


footing, as to retirement from active service, as officers of the Army. | their pay, without fuel and lights or any other extras. Why should 
Mr. WEST. Again let me ask, what does the Senator construe that | we discriminate against them in favor of the professors at West Point ? 
to mean? | Leonfess I have heard no argument which tends to persuade me 


Mr. STEVENSON. I hope the Senator from Louisiana will allow | that the reduction proposed by the House in repealing this longevity 
me to go on without constant interruption. When I conclude my re- | pay to the professors at West Point is unwise, illiberal, or unjust in 
marks on this point L will cheerfully answer any questions he may | view of the retrenchment demanded by the present stringeney of the 
propound, IT insist, then, that the act 1 have cited puts the profess- | times. During the discussion in the Senate on Friday last the Sena- 
ors at West Point on the same footing with ofticers who have been | tor from New Jersey asked me the question if I knew of a precedent 
placed on the retired list. I think it unjust to discriminate in the | reducing salaries on appropriation bills. He said he did not believe 
compensation between retired officers and these professors, Can there | a pre®edent could be found where an amendment which interfered 
be any doubt of the equity of my proposition? If so, let the advo- | with existing legislation had been put on an appropriation bill. I 
cates of increased compensation to these professors over the retired | was surprised at the question of the Senator at the time. I replied 
oflicers of the Army point it out. Either retire the oflicers of the that I was satistied there were many precedents, but he seemed in- 
Army on full pay, or strike out the increased longevity pay of the pro- | credulous of the existence of one, The Senator argued that such a 
fessors at the Military Academy. I understand, although I may be | practice was a most dangerous species of legislation. I have never 
misinformed, that officers of the Army are retired on threp-fourths of | in the main favored such legislation; I think the Senator from New 
their pay as due them under their rank at the period of their retire- | Jersey has. 1 propose to turn to the record now and show who has 
ment. in the past advocated incongruous and irrelevant legislation upon 

Mr. ALLISON. If the Senator will allow me to interrupt him, I | appropriation bills; provisions which directly interfered with exist- 
understand that the professors at West Point are retired precisely as | ing legislation. We had before us on the 7th of June, 1873, a bill 
Army officers are retired, upon three-fourths pay and not upon full | making appropriations for sundry civil expenses of the Government 
pay. for the fiscal year ending 30th of June, 1873, and for other purposes. 

Mr. STEVENSON. That is what onght to be the rule equitably. | Senator Kellogg, now governor of Louisiana, proposed to amend that 
But you increase the compensation of the professors by longevity pay, | appropriation bill by the following amendment : 
which the House bill repealed, but which it is now proposed to be re- 
stored. section 2 the words “having upward of twenty thousand inhabitants,” and the 

Mr. ALLISON. Then I misunderstood the Senator. words “ city or town,” wher ver the same occur therein, and insert instead of the 

(Mr. STEVENSON. But I understand that these professors at West | ards “ity or town) the words“ connty or paris” and in the same section, a 
Point do not retire on their three-quarters pay. tion,” insert the words ‘or to any district judge in said circuit by him designated, 

Mr. WEST. On full pay. who shall, for the purposes of this act, have the powers of the circuit jadge.” And 
Mr. STEVENSON. Let me understand the exact facts, because I | thereafter, in the same section, strike out the word “ cire nit,” whe rever the same 
want to he informed ; I seek information, I am informed that the Set Faceoie ol yl ee ee ces uaiteeenen 
longevity pay of the professors at West Point is the only item of com- | sation, unless appointed in cities and towns of twenty thousand inhabitants or up 
pensation repealed by the House bill. I understand further that this | ward.” 
longevity pay isan increased compensation to these professors, put on 
an appropriation bill which I now hold in my hand making appro- 
priations for the support of the Army, ending the 30th of June, 1871. 
This longevity pay was increased by an amendment on the appropri- | 
annem bill making Sppropriation for the Military Academy, ending Mr. Hamilton, of Maryland, raised a question of order, namely: That the amend 
30th June, 1374. There was no objection to this increased compensa- | ment was in its nature a legislative provision which did not directly relate to any 
tion of these professors upon an appropriation bill at that time. If | appropriation contained in the bill, and therefore could not be received under the 
there was, I do not see itin the debate. At that time it was entirely | resolution of the Senate of the 29th April last. 
legitimate to increase the pay on an appropriation bill. But when it 
is now proposed to repeal the item of longevity pay on an appropria- 
tion bill, we are met with the objection that the Senate should not in 
appropriation bills interfere with existing legislation. Why was not 
this objection interposed when this increased pay was put on the 
Military Academy appropriation bill? The Senator from Illinois 
[Mr. LOGAN] put the question to me on Friday last whether I as a 
lawyer believed Congress had the power to reduce salaries on appro- The Presiding Officer (Mr. ANTHONY in the chair) overruled the question of order 
priation bills. I examined the filesof the Senate and I have obtained made by Mr. Hamilton, of Maryland, and decided that the amendment of Mr. 
the original bill making appropriations for the support of the Mili- | Kellogg— ; 


The said act being hereby supplemented and amended so as to strike out from 


Mark you, sir! There was an election law, a proposed change in 
the judges, times, mode, and manner of condueting an election in the 
State of Louisiana, incorporated upon a standing appropriation bill 
from tke House by this incongruous amendment in the Senate. 


In other words, it repealed existing laws! 

That is just the ground on which the Senator from Illinois objects 
to this bill, that it interferes with existing legislation without the 
repeal of it. That was the direct issue involved. A more incongruous 
amendment was never offered to an appropriation bill in any lexi 
lative body. The Senator from New Jersey was then present in the 
Senate, 


tary Academy for the fiscal year ending the 30th of June, 1874; and | Incorporating this election bill as an amendment to the pending 
upon that military bill was ingrafted this provision : appropriation bill— 


For additional pay of officers, and for pay of instructors, SS. cadets, and | was in order. 

musicians, $223,379.50: Provided, That the professors of the United States Military From this decision of the Chair Mr. THURMAN appealed to the Senate; and 
Academy whose service at the academy exceeds ten years shall have the pay and After debate, 

allowances of colonel, and all other professors shall have the pay and allowances of 
liwutenant-colonel; and the instructors of ordnance and science of gunnery and of 
practical engineering shall have the pay and allowances of majer; and hereafter 
there shall be allowed and paid to the said professors 10 per cent. of their current Among the yeas who voted to lay this appeal on the table and 
yearly pay for each and every term of tive years’ service in the Army and at the | ¢hereby to uphold this species of incongruous legislation legitimate 
academy: Provided, That such addition shall in no case exceed 40 per cent. of said sieden 7 ati l ; 1. I find. st ace t SAA aikia hh 2m: 5 
yearly pay ; and said professors are hereby placed upon the same footing as regards upon an appropt lah ion vill, ina, SUrAU pe asi may seem, the name 
restricuons upon pay and retirement from active service as officers of the Army. | of the distinguished Senator from New Jersey, Mr. FRELINGHUYSEN. 


On motion by Mr. CONKLING that the appeal lie on the table. 
It was determined in the ailirmative—yeas 25, nays 22 
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Still later, on the same bill, the Senator from Massachusetts [ Mr. 
Samner] proposed to amend the amendment of Mr. Kellogg by insert- 
ing the civil-rights bill, which 1 will not read, to this appropriation 
bill. The same question of order was raised that the amendment in- 
terfered with existing legislation and was therefore out of order, Mr. 
Pomeroy, of Kansas, then being in the chair, sustained the point of 
order that the proposed amendment of the civil-rights bill was not 
pertinent, and was therefore out of order. From that decision Mr. 
Sumner appealed, On the question “Shall the decision of the Chair 
stand as the judgment of the Senate?” the vote was—yeas 33, nays 6. 
Among the nays and among the yeas I do not find the Senator from 
New Jersey [Mr. FRELINGHUYSEN] voting. That he was in the Sen- 
ate is proved by the fact that just subsequently to that vote the Sen- 
ators name is found on the vote on the passage of the bill in favor of 
Mr. Kellogg’s amendment. The yeas and nays were demanded by the 
Senator from Missouri, [Mr. Blair, | and stood—yeas 31, nays 12. The 
hays were: 

Messrs. Blair, Casserly, Cooper, Tamilton of Maryland, Hamilton of Texas, 
Kelly, Norwood, Ransom, Saulsbury, Sprague, Stevenson, and Stockton. 


These citations show who at that time favored that species of leg- 
islation on appropriation bills and who opposed it. If the Sena- 
tor from New Jersey [Mr. FRELINGHUYSEN ] could so far sustain an 
election bill as an amendment upon an appropriation bill, he might 
strain a point and go for the repeal of an amendment which first saw 
the light on an appropriation bill. But I might refer to a still more 
remarkable amendment ofiered some years syice to an appropriation 
bill. An amendment was offered by the Senator from South Carolina 
[ Mr. Sawyer] to amend an appropriation bill by inserting : 

To re-imburse the late corporation of Washington for moneys expended by it on 
account of paving, grading, curbing, and sewerage along Government reserva- 
tions. 

This amendment was a lengthened amendment to re-imburse the 
city of Washington for moneys paid out and expended in the improve- 
ments of this city. Upon a motion to lay that amendment on the 
table the yeas and nays were ordered and stood—yeas 26, nays 15. 

The Senator from New Jersey was, I believe, recorded in the af- 
firmative. IL might extend this usage of the Senate as to the incor- 
poration of incongruous amendments upon appropriation bills in- 
definitely. [have only cited two or three to satisfy the Senator from 
New Jersey IL was right in my statement that precedents were abun- 
dant of irrelevant and incongruous amendments to appropriation bills, 
Ihave no feeling whatever upon this subject of this amendment. An 
amendment on an appropriation bill in 1870 increased their pay, and 
surely it is competent on a similar bill to repeal it. 

Mr. LOGAN. It was then that the professors were made a part of 
the Army by assimilated rank, and of course it extended the longevity 
ration to them the same as to the rest of the Army. That was all 
there was of that act. 

Mr. STEVENSON. I do not hear the Senator. 

Mr. LOGAN. IT say it was at that time that the West Point profess- 
ors Were given assimilated rank to the Army and made part of the 
Army. 

Mr. STEVENSON. That provision I think was incorporated in the 
Army bill approved the 15th of July, 1870. 

Mr. LOGAN, IT think so too. 

Mr. STEVENSON. Then we are right about the date. Therefore 
the Senator from Pennsylvania is entirely mistaken when he says 
that we are andertaking to strike at a policy that goes back to the 
foundation of West Point. [say that this increased longevity pay 
was adopted for the first time in 1870; that it was a special pro- 
Vision increasing their longevity pay ; and that it,was done on an ap- 
propriation bill. We propose now, as the times are stringent and 
we allow retired officers of the Army only three-fourths of their pay 
when in service, to repeal by an appropriation bill this longevity pay 
of professors. It found its existence on an appropriation bill, and let 
it find its repeal in a bill of the same character. 

Mr. LOGAN. If the Senator will allow me, he is correct on one 
proposition, and that is, it goes to the foundation, because hereto- 
tore Army oflicers were detailed for that duty. Hence he is correct 
in reference to this act giving assimilated rank to civilians who are 
employed as professors and making them part of the Army at the 
timehementioned., Sothat both he and the Senatorfrom Pennsylvania 
are right so faras that is concerned. Now if the Senator will allow 
me, Ldo not wish to take up his time, but I wish toe correct him on 
one point, and that is in reference to retirement. He speaks of this 
law giving them the same rights as other officers of the Army in re- 
gard to retirement. The Senator is mistaken in this. He says they 
are nothing but retired officers. They are officers of the Army with 
the right to be retired as other officers of the Army. That is wha* 
the law means, 

Mr. WEST. With the same obligations. 

Mr. LOGAN. Yes; but the Senator from Kentucky speaks of it as 
applying to wounded persons. Now, if he will examine the law of 
retirement he will find that persona may be retired on account of 
wounds; that they may be retired on account of disability incurred 
in any way in the Army; that they may be retired on account of a 
number of years’ service; or they may be retired because they have 
attained the age of sixty-two years, Hence this law of retirement is 
applicable to the civilian officers of West Point in applying to their 


age, and not to wounds, because they have not served in the Army. 
When they attain the age of sixty-two years they may be retired 
under this law the same as officers at that age in the Army. That is 
the meaning of the retirement law. 

Mr. STEVENSON. Whether they are voluntarily retired or not, 
when they do retire they only receive three-fourths of their pay with 
the rank which they held at the time of retirement. 

Mr. LOGAN, Certainly; that is correct. 

Mr. STEVENSON. Mr. President, I am not niggardly in this mat- 
ter; stern necessity requires retrenchment. We have reduced the pay 
of the brave men whose age and infirmities acquired in the service 
have placed them on the retired list. I see no injustice in repealing 
the increased longevity conferred on these professors about six years 
ago, and which the national necessities require us to suspend. 

And now a word or two in reply to the distinguished Senator from 
Illinois. I know nothing, and Iam not allowed to refer to anything 
which has occurred in the House of Representatives, but I can speak 
of bills sent to us from the House and nowonour tables. Among these 
is the Army bill which provides the requisite legislation contem- 
plated by this amendment. I think the Senator from Hlinois will 
tind that the reason probably that the House of Representatives did 
not in the pending bill insert a repealing clause such as he referred to 
isto be found in the fact that the Army bill proposes a further reduction 
in the rank and tileof the Army, and the House deemed it better to pro- 
vide for all repealing legislation in one bill,so as to make it harmoni- 
ous and homogeneous. I refer to the Army bill as reported, making 
provision for the Army for the tiseal year ending 30th of June, 1877. 
When that bill is reported and passed by the Senate, my word for it 
that all the objections of the Senator from Tlinois will vanish. 

Mr. LOGAN. Ifthe Senator will allow me, that is exactly the point 
I was discussing with him the other day. If the Army bill should 
pass in that form it makes no difference what your appropriation is 
in this bill. The Army bill reducing the pay would have its effect 
upon this bill and leave it stand precisely as [suggested ; and you will 
not have legislation in appropriation bills that is considered vicious, 
That is exactly the point [ made; and, if the Senator willstand now 
by what he said, we will agree precisely. When you pass your Army 
bill, reducing the pay of officers, it will be applicable to this pay as well 
as to all other pay; and a provision in this bill would be immaterial. 

Mr. STEVENSON. If the Senate will now pass the House bill be- 
fore us we can reach the end sought to be attained by the Senator 
from Illinois by an amendment which I will propose, and which I 
doubt not would have been offered by the Ilouse but for the reason 
that the Army bill it was thought would contain it. My proposed 
amendment to the pending House bill is as follows: 


Provided, That the pay herein allowed and given shall be in full of all other pay, 
allowance, forage, rations, or commutation, except for quarters, fuel, and light; 
and that the pay for other professors, instructors, and assistants, being ofticers of 
the Army, when detailed and assigned to service at the Military Academy, shall be 
only their Army pay, without increase for term of service and without allowauce 
for forage, rations, or commutation, except for quarters, fucl, and light; and that 
sections 9 and 10 of the act approved March 3, 1875, entitled “An act making ap- 
propriations to supply deticiencies in the appropriations for fiscal years ending 
June 30, 1875, and prior years, and for other purposes,” be, and the same are, re- 
pealed ; and that all other acts and parts of acts 1m couilict with the provisions of 
this act be, and the same are hereby, repealed. 


That would reach the end. That would dissipate all objection. 
Then there could be no antagonism between the present bill and ex- 
isting legislation. I never desire incongruous legislation on appro- 
priation bills. Isee the honorable Senator from New Jersey in his 
seat. I again recall to his recollection his vote putting an election 
law in Louisiana as a relevant amendment upon an appropriation 
bill. As he was absent from the Senate when I referred to his vote 
on holding such an amendment legitimate, I recur to it in proof of 
the fact that IL have been much more consistent in resisting these in- 
congruous amendments on appropriation bills than the Senator him- 
self. I think the record I have quoted bears out this statement. If 
the honorable Senator could vote for election bills and civil rights 
bills as amendments to the regular appropriation bill, what is there 
to startle him in repealing an increase of pay in the professors at West 
Point, which originated as an amendment for longevity pay only six 
yearsago? It occurs to me a Senator who voted for the tirst amend- 
ments would not have to stretch the blanket very far in voting now 
to stand by the reduction proposed by.the House of Representatives 
in this bill. 

Mr. FRELINGHUYSEN. It seems to me that my friend convicts 
himself of quite as great inconsistency as he convicts me. He votes 
now contrary to his vote then, and he says I do the same thing, 

Mr. STEVENSON. By no manner of means. It was the appro- 
priation bill for the Military Academy, ending June 30, 1874, that 
gave this longevity pay to the professors, It is the appropriation bill 
for the Military Academy for the fiscal year ending June 30, 1877, 
that proposes to repeal it. There is not much inconsistency in that. 
Both subjects are germane. The amendment which I propose will 
harmonize it with existing legislation. I understood the Senator 
from New Jersey to challenge the production of a single precedent 
showing incongruous amendments on appropriation bills. Hence my 
reference to these precedents. 

Mr. FRELINGHUYSEN, I beg my friend’s pardon. 

Mr. STEVENSON. IL have the Senator's remarks before me, and I 
will read what he did say. 














1876. 








Mr. FRELINGHUYSEN. So have I. What I said was this: that 
1 did not think there was any precedent for the reduction of the sala- 
ries of officers of the Army on an appropriation bill. I did not vol- 
unteer that observation. My friend from Kentucky asked me if it 
was not usual; and in answer to his question I said that I did not 
think there was any precedent for it, and I do not yet; but if there 
wes a precedent for it, the sooner it was departed from the better. 

Mr. STEVENSON. The Senator from New Jersey said it was— 

An anomalous case, and if there is any precedent for it the sooner it is stopped 
the better, because it is perfectly manifest that the Committee on Appropriations, 


according to the doctrine insisted upon, could absorb the consideration of every 
question that comes before Congress, 





The direct corollary of all the Senator said on the subject was 
that the proposed reduction of the House of Representatives ingrafted 
on this appropriation for the Military Academy at West Point was a 
direct interference with existing legislation, and therefore a species 
of vicious and innovating legislation—unknown to the Senator—pro- 
ductive of evil consequences, and not to be indulged in. In reply to 
that argument I said that the proposed reduction of the professors’ 
pay on an appropriation bill was not extraordinary legislation ; that 
much more incongruous, irrelevant, and dangerous amendments had 
been indulged in frequently by the Senate, as I was confident. I un- 
derstood the Senator from New Jersey to take issue with? me. I 
think the precedents cited proved that I was right. This very in- 
creased longevity pay to these professors originated, as I have al- 
ready stated, for the first time on the West Point appropriation bill. 
That is a direct precedent of itself. The Senator will hardly deny 
the postulate that, if the Senate can increase the salaries of professors 
at West Point without a repeal of existing legislation, they have the 
same power to reduce them, especially when the increase and reduc- 
tion were both made on the appropriation bill for the Military Acad- 


emy. The power to increase and reduce I assume to be correlative. 
Mr. FRELINGHUYSEN, I should think there was a great difier- 


ence between those cases. I suppose that if an officer has by law a 
salary lixed at $4,000 a year, and you should appropriate $2,000 a year 
aud say “that all legislation inconsistent herewith is repealed,” he 
would still be entitled to his $4,000; and so my friend thinks, I have no 
doubt. But if you should with a salary of $4,000 appropriate $5,000 
I think he might manage to take the $5,000. I think there is a great 
difference between reduction and increase in principle. 

Mr. STEVENSON. The Senator does not state the fact of this in- 
creased and reduced appropriation correctly. This increased salary of 
the professors had never reached its present amount until 1874, when 
this longevity pay was put upon the Military Academy appropriation 
bil The Senator objects to the reduction of the pay because it in- 
terferes with existing legislation fixing the pay of all officers of the 
Army. Did not the ameudment to the appropriation bill in 1874 in- 
creasing the pay of these professors, who constitute a portion of 
the oflicers of the Army that have been retired, without any repeal- 
ing clause of the Army bill, have the same effect?) Was not the in- 
crease as incongruons as the proposed decrease, so far as any interfer- 
ence in the existing legislation goes? The appropriation bill makin 
the increase did not by terms repeal the general act fixing salaries. 

The objection, therefore, of the Senator of New Jersey is more spe- 
cious than solid. 

Mr. FRELINGHUYSEN. Iam surprised that my friend should so 
understand, for I said, and all of us certainly know, that we could 


ov 
> 


as well as having the number of bills that we have, as a question of 
legal power, legislative power. On the question of propriety I said 
that it would be making the Committee on Appropriations absorb all 
the other committees; and I certainly think that my friend from 
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erally my policy; I will not sgv I have never violated it. I have 
generally, however, adhered somewhat closely te the rule, as L have 
stated, In the present case Lhave no seruples. The proviso proposed 
to be Mered by me will remove all objection that the House bill is in 


st 


In ev ry other respect the proposed 
It was a similar bill that increased 
the pay, and there can be no doubt an amendment repealing the lon- 
gevity pay is both consistent and harmonious with the first enact- 
ment. There is no other statute which the present House antagonizes 
except the one I propose to repeal. 

Mr. WEST. Like the Senator from Kentucky, Mr. President, I 
want to bring the attention of the Senate back to what is the real 
proposition before the Senate. Whether in doing so I shall tind it 
necessary, as he did, to travel back to the civil-rights bill and the 
general-election law of the United States, Lam not so certain. The 
simple proposition at issue is, What shall the Senate do in the way 
of reducing these salaries? If the Senate inclines to follow the ex- 
ample set by the House of Representatives, then it can, in accordance 
with the usage here, put such a restriction upon the future pay of 
these officers as will contine their receipts to the amount appropriated 
in this bill. There cannot be any question about that. But the 
House of Representatives in making the reduction simply stipulated 
that these officers should this year receive so much, but that there 
should be no revocation of the amount that was allowed by law. 
The Senator from Kentucky says that that principle was first inau- 
That is searcely so, because if 





| he will refer back to all the legislation on the subject he will tind 


| 


Kentucky has argued in the Senate most strenuously against the very | 


course that he is now arguing in favor of; and if I had taken the 
pains of looking at the Recorp, I think I could have found a good 
many speeches of his which correspond with what he states his vote 
was on certain enforcement bills. 

Mr. STEVENSON. I should be glad to have them pointed out. I 
did not intend, and Ido not think I have stated that any Senator 
doubted the absolute power of the Senate to put any amendment 
they desired on appropriation bills. The question of absolute power 
was not the point in issue, but it was the vicious and noxious char- 
acter of the legislation containel in the House bill that the Senator 
from New Jersey and other Senators were shocked at, and which 
they insisted had no precedents, 
quoted precedents and votes. I submit that for incongruity, irrele- 
vancy, and unparliamentary usage, the amendments voted for and 
sustained by the Senator from New Jersey greatly exceed the pro- 
posed legislation by the House, which is not unusual and has been 
often resorted to. I say, with the precedents quoted by me, it is too 
late for Senators now to say it is unusual and vicious legislation. The 
Senator from New Jersey says that he confined his demand for a prec- 
edent only to the reduction of the pay of professors’ salaries in an ap- 
propriation bill. He admits that the pay of professors may be in- 
creased on an appropriation bill, but denies it can be decreased on the 
same character of bill. I submit to the Senate whether the proposed 
distinetion is very logical or conclusive. 
but I really do not perceive the difference. 

I have never favored any amendments on appropriation bills which 
did not relate properly to the subject-matter, and were not in a parlia- 
mentary sense germane fo an appropriation bill. 


| show us in dollars and cents that we are. 


one instructor of ordnance and the science of gunnery. 
| get $2,500 by the law and by the amendments. 


Against that argument I have | 


‘ ; | ought to stand as it is. 
put the whole legislation of Congress in an appropriation bill, just | 


that the appropriations were always made for additional pay, and it 
was by statute that they were provided. 

Next, the very proposition that the Senator takes so much excep- 
tion to he himself reported from a committee to this body. I hold 
in my hand the Congressional Directory for 1873, by which the hon- 
orable Senator from Kentucky appears to have been a member of the 
Committee on Appropriations, and he assented to the report and 
voted with the committee inthe Senate on this proposition. ‘That is 
the fact.. 

Then he is equally wrong with reference to the attitude of profess- 
ors as retired oflicers; and that is one thing that the Senate ought to 
fix clearly in its mind. A retired oflicer of the Army cannot be put 
on duty as a professor at West Point. There is but one place where 
he can be put on duty at his retired pay, and that is at the Soldiers’ 
Home. The officers at West Point are active officers of the Army, and 
only subject to the law in regard to retirement as other officers of 
the Army are. If they have been in the service forty-five years, the 
President can retire them; if they have been in the service forty-tive 
years, they can ask to be retired; but they are not retired oflicers, 
aud they receive full pay. 

Now come back to the paring, economical proposition of the Senator 
from Kentucky and the Senator from Connecticut. Has any Senator 
here shown that the professors at West Point are paid more than they 
ought to be paid? That is a simple proposition and that is the one 
we ought to deal with. The House thought they were, and they sent 
us over @ bill reducing the appropriation but not changing the law ; 
consequently, if the Senate assented to the idea of the House the 
Senate should repeal the law ; but the Senate proposes to take a dif- 
ferent stand, if I understand it: that the pay is not too much and 
It was fixed after due deliberation. [had the 
honor to have charge of the bill that raised the pay, if you call it 
raising, but it was not a raise in fact. The question now is simply 
how much do we pay these officers, and are we amenable to the charge 
that is made here of extravagance? Are we paying in the military 
institutions of the country more than is paid in the civil institutions 
of the country? I contend not. Gentlemen may make the assertion 
broadeast that we are, but they do not demonstrate it. They do not 
Now just let us put into 
dollars and cents what the amendments are. They amount to divid- 
ing among twenty-four men $10,000. Who are these twenty-four 
men? One of them an instructor of practical military engineering ; 
These men 
That is all. Is that 
too much? There are ten other men who get $2,000 by these amend- 
ments. Their pay is $1,500, and in each case it is increased $500. In 
one case it is increased $600, because the pay is $1,400. So, then, out 
of eighteen men two get $2,500 and sixteen get 32,000. That is all 
there is of it. If that is any too much, if the other side of this Cham- 
ber can prove that it is too much, can prove that it is out of propor- 
tion to what is paid in the civil institutions of the country, 1 will vote 
cheerfully with them to reduce it. This ratio of pay was adopted 
after due reflection, and we ought not to cut it down. It is not a 
question whether we have the power to cut it down, because nobody 
need doubt that ; but the question as it stands to-day is simply, first, 


|} whether we shall appropriate what the law requires, or whether we 


It may be my obtuseness, | 


That has been gen- | so far as he has anawered his argument. 


shall not, and next whether the law allows teo much. Ido not think 
the other side have made out their case at ali; that is to say, that we 
are amenable to the charge of paying in the military institutions of 
the country more than is paid in the civil institutions of the country ; 
and I think on that subject the Senator who has charge of this bill 
has some information, 

Mr. ALLISON. Mr. President, the Senator from Louisiana has an- 
swered the Senator from Kentucky perhaps better than Lcould answer, 
‘The Senator from Kentucky 
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seems to lay great stress on the fact {gat in 1°70 we provided for lon- 
pevity pay, Which he says is a new feature in our legislation. I do 
not so understand the legislation of Congress with reference jo the 
Army. We have had the principle of longevity pay in the Army trom 
the very organization of the Government continuousiy ; it never has 
been changed. When we re-organized the pay of the Army we sub- 
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stituted a money longevity pay fora ration longevity pay. That was | 


all; and that was in 1867, When we placed the professors at West 
Point some of them with the assimilated rank of colonel and some 
with the assimilated rank of lieutenant-colonel, of course the pay of 


those ranks would follow, that being the ordinary pay of similar offi- | five years applied equally to the Army and to the academy, and it was 
cers in the Army. This assimilated rank is not a new thing, as the | changed afterward, as was stated, in 1273, by which the rank ot 


Senator from Kentucky would suggest, ingrafted upon an appropri- 


ation billin Is70.) [Lholdin my hand the second volume of the United | 


States statutes providing for the organization of the Military Acad- 
emy in Isl2, by which the professors in the Military Academy are 
ranked as lieutenant-colonels in the Army. In 1866, I believe, we pro- 
vided that professors of the Military Academy who had served thirty- 
five yearsshould be ranked as colonels in the Army; and that carried up 
either twoorthree professors—I think two, Professor Weir and Professor 
Church. Afterward, in 1870, we provided that all professors who had 
served ten years at West Point should receive the rank of colonels in 
the Army. So we have continuously legislated on the theory of the 
present law, from the very foundation of the Military Academy. 
The Senator from Connecticut [Mr. EaTon ] is immensely disturbed 
because possibly a first lieutenant may be assigned to duty as an as- 
sistant professor and receive the rank and pay of a major in the 
Army. We are not responsible for that legislation, That legislation 
also is found in the very organization of the Military Academy. 
‘These assistant professors at West Point have been paid as captains 
or majors of the Army from 1812 until this time ; and the Secretary 


of War and the President of the United States have always been | 


authorized to assign first lieutenants to assistant professorships ; and 
when they were so assigned they have received the higher pay. 

The Senator from Connecticut and the Senator from Kentucky 
would have us believe that we have inaugurated some extraordinary 
provisions here with reference to the Military Academy. Whatever 
these provisions are we have inherited them. They have been upon 
our statute-books practically for more than fifty years; and we are 
simply carrying out the old provisions and providing for the organi- 
zation of West Point as it has stood almost from its organization. 
The longevity pay is no new feature. If these assistant professors 


| 





are mgjors, this appropriation does not apply to them. If they are | 


lieutenants, in their position in the Army they- would only receive 


S1,.500 a year; but if they are assigned to West Point, which all agree | 


and admit is an expensive place to live, we add to their pay, as has 
been done since Is12, the difference between the pay of a tirst lieu- 
tenant and that of a major. That is all. 

The Senator from Connecticut says that we are paying those men 
more than similar professors and teachers receive in the colleges of 
the United States. Pmust be permitted to deny that proposition. 
He.cited Columbia College, | believe. Does he not know that the 
professors in Columbia College receive $6,000 each per annum for their 
services? He also cited the case of Harvard. The professors at Har- 
vard, as T understand, receive 33,500, and the assistant professors from 
82,000 to $5,000—more than we pay these assistant instructors by the 
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That is a provision which was put pn the Military Academy appro- 
priation bill in 1873. That is the provision that Ihave been arguing 
in favor of repealing. 

Mr. ALLISON. I understand that perfectly; but what I meant to 
say, and what I do say, is, that these professors ranked as lieutenant- 
colonels in 1212, and they stood so until 1251 or 1552—I do not remem- 
ber the precise year—and then we gave them an annual compensa- 
tion in lieu of their rank, and that annual compensation stood again 
until this provision was attached to an appropriation bill in 1-70; 
and, as my friend from Louisiana [Mr. WEsT] suggests, the thirty- 


colonel was aflixed to those professors who had served ten years at 
the academy. This provision we have passed long since, and I only 
made the reply that I did to the Senator from Kentucky because I 
thought he misapprehended the provisions organizing the Military 
Academy. 

The PRESIDENT pro tempore. The question is on the amendments 
of the Committee on Appropriations. 

Mr. COCKRELL and Mr. McCREERY called for the yeas and nays, 
and they were ordered. 

Mr. HOWE. Mr. President, on these amendments I seem to be a 
little outside any “healthy organization,” and I want to apologize 
for it as well as [can. I did not vote on the last amendment and 
shall not vote on this upon the ground that I want to reduce sal- 
aries, nor for the purpose of advertising my hunger for economy nor 
by way of indicating any hostility or ill-will to West Point. I be- 
lieve in West Point. Ido not believe our salaries are too high as a 
rule; and I certainly do not believe that the salaries we pay to the 
inilitary officers are higher than they should be. Nevertheless I do 
not see why Tam called upon to vote for these amendments. The 
Senator from Iowa has read us the statute which declares indeed that 
the salary of this instructor shall be the pay of a major or captain— 
which is it? 

Mr. ALLISON. Instructor of military engineering, major. 

Mr. HOWE. Shall be the pay of a major. Now, you appropriate 
in another bill the full pay of all the majors you have; and if a major 
is detailed for this duty, as a major might well be detailed, then he 
is abundantly paid in your Army appropriation bill. If you mean to 
require that a first lieutenant shall be detailed to the duty of an in- 
structor and mean to comply with that statute and give him the pay 
of a major, then of course you must appropriate something in addi- 
tion to the pay of the lieutenant. The pay of the lieutenant is appro- 
priated in the Aymy bill and you mast make up the difference here. 
If you do not make this appropriation and a major is assigned to that 
duty, he is paid. The only effect of making this appropriation, as it 
seems to me, is to impose a sort of duty on the Secretary to send a 


first lieutenant there instead of sending a major. 


provisions of this bill, as reported by the Committee on Appropria- | 


tions of the Senate. 

Iam willing tego with him, as doubtless this side of the Chamber 
is willing to go with him, in any measure of true economy ; but West 
Point is no place to begin thiseconomy. These professors and teachers 
are engaged in instructing young men for future usefulness as oflicers 
inthe Army, and it is no place to begin to reduce their Compensation 
below a point at whieh they can afford to remain there and instruct 
these youths. Therefore, Mr. President, I stand not only upon the 
law, bat I stand also upon the reasonableness of this pay as applied 
to the instructors at West Point. 

Mr. STEVENSON, In reply to the Senator from Iowa I desire to 
say that by the act of July 15, 1870, it was provided— 

That the professors of the United States Military Academy whose service in the 
Army and at the academy exceeds thirty-live years— 

Not ten, not fifteen; but exceeds thirty-tive years— 
shall have the pay of colonel; and those whose like service is less than thirty-five 
but exceeds twenty-tive years, shall have the pay of lieutenant-colonel. 

That was the act of 1870. In 1873 we left ont the thirgy-five years 
and came down to the ten years, as I understand. 

Mr. ALLISON. Yes, sir. 

Mr. STEVENSON, ‘That is the difference. 

Mr. ALLISON. That I understand. 

Mr. STEVENSON. You see how it goes up and how many more 
get this increased longevity pay. That is what I meant by saying 
that the increase was of recent date; and by that I stand. I say 
that by the act of 1270 an officer had to be at the academy thirty-five 
years before he could get the pay of colonel, and before he could get 
the pay of lieutenant-colonel he had to be there twenty-tive years. 
Then, when we come to the act of 1°73, which the House of Repre- 
sentatives wants to repeal, it says: 

That the professors of the United States Military Acalemy whose service at the 
academy exceeds ten years shall have the pay and allowances of volonel, and all 
other professors shall have the pay and allowances of licutenant colonel. 


Mr. ALLISON. The Senator will allow me to suggest that at pres- 
ent the instructor of ordnance and gunnery is a major and the in- 
structor of military engineering is a captain, so that they do not feel 
obliged to send lientenants for that purpose now. . 

Mr. HOWE. Neither should we be obliged to make the appropri- 
ation. There seems to be no sort of occasion for it whatever. This 
will be a surplus if they are kept there. 

It seems to me, Mr. President, that there are just these two objec- 
tions to this appropriation: One that it increases the pay of the 
Army just $900; and, second, I think it degrades, demoralizes the 
service, diminishes the value of the service, lowers the character of 
it. I need notspend any time toshow that it increases the pay of the 
Army. That is patent on the face of theamendment. But how does 
it lower the standard of the service? I assume that a major should 
be more competent than a first lieutenant. He has had precisely the 
same education as a first lieutenant, and be has had all the experience 
and education that are incidental to service from the time he is com- 
missioned as a first lieutenant till he is promoted to a major. That 
is worth something. But if you insist upon carrying this additional 
pay, there is a sort of duty laid upon the Secretary of War, in order to 
make use of the appropriation, that just as fast as a man reaches a 
majority he is to be sent away from West Point and a first lieuten- 
ant put there, for no reason in the world but to absorb this additional 
$900. It does not seem tq me to be eptirely worth while; and for 
that reason I voted against the last amendment,and propose to vote 
against this. 

Mr. DAVIS. What are we voting on? 

The PRESIDENT pro tempore. These several amendments. 

Mr. DAVIS. Between what lines ? 

The PRESIDENT pro tempore. The Secretary will report. 

The SecreTARY. Beginning on line 16 and ending on line 28 of the 
printed bill, inclusive. 

The question being taken by yeas and nays resulted—yeas 33, nays 
17, as follows: 


YEAS—Messrs. Allison, Anthony, Boutwell, Cameron of Pennsylvania, Cameron 
of Wisconsin, Christiancy, Conkling, Conover, Cooper, Ferry, Frelinghuysen, 
Hamlin, Harvey, Ingalls Johnston, Key, Logan, MeMillan, Maxey, Mitchell, Mor- 
rill of Maine, Morrill of Vermont, Oglesby, Paddock, Ransom, Robertson, Spencer, 
Wadleizh, Wallace, West, Windom, Withers, and Wright—33. 

NAYS—Mesars. Bayard, Begy, Booth, Cockrell, Davis, Eaton, English, Gold- 
thwaite, Hamilton, Howe, Kernan, McCreery, McDonatd, Merrimon, Norwood, Ste- 
venson, and Whyte—17. 

ABSEN T—Messrs. Alcorn, Bruce, Burnside, Caperton, Clayton, Cragin, Dawes, 








1876. 


Dennis, Dorsey, Edmunds, Gordon, Hitchcock, Jones of Florida, Jones of Nevada | 


Kelly, Morten, Patterson, Randolph 


Sargent, Saulsbury 
Thurman—3. 


Sharon, Sherman, and 

So the amendments were agreed to. 

The next amendment of the Committee on Appropriations was to 
strike out from line 34 to line 42, inclusive, as follows: 

For sixteen musicians for companies, 82,496; Provided, That sections 9 and 10 of 
the act approved March 3, 1875, entitled * An act making appropriations to sup 
ply deticiencies in the appropriations for fiscal years ending June 30, 1875, and 
prior years, and for other purposes,” be, and the samo are, repealed. 

And in lieu thereof to insert— 

For pay of Military Academy band, $14,880. 

Mr. ALLISON. The explanation of this amendment is simply that 
the law for the organization of the Army as it stands in the Revised 
Statutes provides tor a band at West Point; and the act of March 3, 


thus: 


Section 9. That the Military Academy band shall consist of one teacher of music, 
who shall be leader of the band, and may be a civilian, and of forty enlisted musi 
cians of the band. 

Sec. 10. That the teach@ of music shall receive $90 per month, one ration, and 
the allowance of fuel of a second lieutenant of the Army ; and that, of the enlisted 
musicians of the band, ten shall each be paid $34 per month; and the remaining 
thirty shall each be paid $30 per month ; and that the enlisted musicians of the band 
shall have the benefitsas to pay, arising from re-enlistments and length of service, 
applicable to other enlisted men of the Army. 


Mr. DAVIS. Allow me to ask the Senator whether these provisions 
are in an appropriation bill or in a separate act ? 

Mr. ALLISON. The sections I have just read ? 

Mr. DAVIS. Yes, sir. 

Mr. ALLISON. I should infer that they were in an appropriation 


money. 

Mr. DAVIS. So I thought® but the Senator read them as if they 
were taken from the Statutes. 

Mr. ALLISON. These two sections simply provide for the organ- 
ization of this band. Prior to this time the number of musicians, I 
believe, was not so great, but I do not remember the number. This 


act of March 3, 1875, proyides simply for the number that shall com- | sections 9 and 10 amounts to a repeal of the number authorized by 


prise this band, and also fixes the pay of those musicians. 

Mr. LOGAN. The Senator from Lowa was asked whether there was 
any band authorized except in an appropriation bill, and he answered 
that he thought so, as I understood. 

Mr. ALLISON. No. I simply say that these two sections which 
are repealed by the House bill provide for the organization of this 
band, the composition of it. The Revised Statutes not only author- 
ize a band but say that the military organization of the United States 


shall consist, among other items, of a band, which shall be stationed 


at West Point. 

Mr. LOGAN. That is the law. 
tary Academy as part of the organization of the Army. 

Mr. ALLISON. When the Army was re-organized in 1866, as the 
Senator from Ilinois will remember, we provided for fifteen bands, 
but afterward I believe the law authorizing those bands was repealed 
except as to the band at the Military Academy. 

That remains, and the sections which now are proposed to be re- 


pealed in this House bill simply provide for the composition of the | 
The committee believe that, if a band is to be at West Point | 


band. 
at all, (and they think that a band is necessary at the Military Acad- 
emy,) the present organization of the band is a proper one, and there- 
fore they have recommended the striking out of the clause in the 
House bill and the retention of the military band at West Point. 

Mr. DAVIS. This question, as I understand it, stands on a differ- 


amendment. 
law. That was admitted on all sides. This amendment is not ex- 
actly in the same condition; and, if it were, the bill itself as it came 
from the House provides for the repeal of the present law, so that 
Senators could not have the same objection that they had to the 
other clauses of the bill which were proposed to be amended. The 
question here turns on whether it is proper and right and necessary 


committee. 

It will be seen that as the bill came to us it provides for sixteen 
musicians and repeals so much of the act of March 3, 1875, as pro- 
vides for forty musicians. The expenditure of money for this purpose, 
as the bill came to us, would be $2,400; the expenditure, as this 
amendment if adopted will make it, will be $14,880. The number 
will be sixteen in one instance and forty in the other. It is a question 
entirely with the Senate whether they want a band, or whether there 
should be a band there of forty or of sixteen, the difference between 
the House bill and the amendment. 

Again, the sixteen, as I understand, are provided for by law and have 
been probably for fifty years; fora longtime atanyrate. The twenty- 
four additional were added in 1875, according to the Senator from 
Jowa who has charge of the bill, and I believe his statement is correct. 
So in the one instance if we adopt the Senate amendment we must 
make some provision for a repeal of the old law, while if we take the 
bill as it came from the House we shall find provisions are made for 
the repeal, if repeal be necessary, of the clause in the appropriation bill 
of 1875, and the old law is fulfilled by providing for sixteen musicians. 
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| understood, 
| each of those companies are attached by law four musicians, making 


bill, from the fact that this act seems to be an act appropriating | pentes 5 -Gaeees 





The band is stationed at the Mili- | 


| of the United States, and that to be stationed at West Point. 
to have the band as provided for by the amendment of the Senate | 


| era has dawned in this country. 
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Now, so that we may know what we are doing on this appropria 
tion bill, 1 desire to say that the total amount appropriated by this 
bill as it came from the House of Re presentatives to us was $259,231. 
There were added by the Commitiee on Appropriations of the Senate 
$46,714, making the total bill,as recommended by the Senate commit- 
tee, $305,945. That amount is somewhat less than the bills of pre- 
vious years. For instance, last year it was $364,740; the year pre- 
Vious, $339,835; for 1874, $344,319 ; for 1873, $326,101.32. Thus it ap- 
pears that the present bill, even as reported by the Senate committee, 
is somewhat less than has been appropriated for the Military Acad- 
emy for several years previous. The question before us now, though, 
is whether we shall strike out what the House has sent us, and which 
is in accordance with a law of long standing as to the band, and add 
that which has no law to sustain except the appropriation bill of 1875; 


) L ’ da tn of 3d | and, if there should be, there is a provision in the bill to repeal it. 
1875, sections 9 and 10, simply fixed the organization of this band, | 


There is a difference of upward of $12,000 in the expenditure as now 

recommended by the Senate committee and as passed by the House. 
Mr. MAXEY. Mr. President, I think this matter can be very readily 

The corps of cadets is divided into four companies. To 


sixteen, as will be seen by reference to section 1322 of the Revised 
Statutes: 

To each company shall be added four musicians, 

Then by reference to section 1111: 

There shall be retained or enlisted in the Army one band, which shall consist of 
one band leader, and not more than twenty-four musicians, and shall ordinarily be 
stationed at the Military Academy. 

That makes the forty musicians, twenty-four being the band organ- 
ized by law and sixteen composed of the four to each of the com- 
As the law provides for the whole of them and 
the House bill leaves out the band entirely, and it is inserted by the 
Senate Committee on Appropriations, the amendment is simply a 


| compliance with the law. 


Mr. LOGAN. Ido not understand the object of this repeal of sec- 
tions 9 and 10 of the act of last year by one appropriation comiit- 


| tee of Congress. I suppose persons will be considered rat her extrava- 


gant who insist upon all these appropriations. The repeal of these 
law to constitute the band at the Military Academy at West Point 
and the amount of pay fixed by law. But suppose you repeal sec- 
tions 9 and 10 of the appropriation bill of last year, you still have 


| the law creating a band at West Point, because you find in the Re- 
| vised Statutes that the organization of the Army of the United’States 
| Shall consist of one general, one lieutenant-general, and so on of a 
| number of various officers : 


One band stationed at the Military Academy. 


That is a part of the organization of the Army, and sections 9 and 
10 of the act of 1875 only fix the number that shall constitute the 
band and the amount of pay the musicians shall receive. Now sup- 
pose you repeal those sections 9 and 10, and leave this section of the 
Revised Statutes standing authorizing a band, who is to say then 
what number of musicians shall constitute that band ? 

Mr. DAVIS. As I understand the bill as it came to us it says six- 
teen musicians shall constitute that band. 

Mr. EDMUNDS. That will be in addition to the band already pro- 
vided, will it not? 

Mr. LOGAN. That is the point that it seems so strange to me is not 
well understood. The sixteen musicians allowed by law, in connec- 
tion with the four companies into which the cadets are organized at 


West Point, are a mere drum-corps, not a band. There is such athing 


| as a drummer and a fifer belonging to each company, and that force is 
ent footing from the one we have voted on or from any previous | organized asadrum-corps, not asa band ; but the musicians that belong 
The previous amendments were to carry out existing | 


to the companies may be organized as part of the band, and are or- 
ganized in it, and become a part of the band. Is it not a fact well 
known that when the Army was re-organized after the war it was 
done upon the principles of economy? Instead of having a band at 
every post, connected with every regiment, the bands were abolished 
by act of Congress, and but one band permitted for the whole Army 
They 
have at some places bands that they have improvised, composed of 


| soldiers, men belonging to the Army who have learned to be musicians, 


and have organized themselves together at posts merely to have 
music at the posts; but they are not bands as known to the law, not 
bands of the Army. We have nothing now in the Army but mere 
drum-corps, except this one band at West Point; and there is not 
a man in this country, I care not what he may say about economy, 
who has not enough pride existing in him to say that we should 
have at least one band in the United States of America authorized by 
law. People will begin to think that we have no music in our souls 
at all. 

Mr. EDMUNDS. 


And are given to “stratagems and spoils.” 
Mr. LOGAN. 


Yes, “treason, stratagems, and spoils;” but a new 
Economy! Why, sir, there is no 
The idea that an army of forty regi- 
ments of this Government shall have thing as a band con- 
nected with it—I will not use the term “disgraceful,” but it ap- 
proaches that very much if we shall say that there shall be no band 
in the Army of the United States. Forty musicians are all we ask 
for. I have seen forty bands, not forty musicians, on the battle-field, 


such thing as economy in this. 
no such 
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and to musie the soldier will tread quicker than te anything else in 
the world. Music excites and incites in him patriotism; it fills his 
soulwith that feeling that should be found in the bosom of a patriot 
who not only loves his country but is ready to fight and to die for it. 
But the latterslay saints of economy want to drive music from the 
land. I presume they would like to drive poetry out of the land, and 
everything else, except a false economy, a pretext before the country 
that they are going to economize, and by economy they mean cutting 
off this band, so that at the centennial exhibition at Philadelphia the 
United States of America shall not have a band! What kind of a 
country are you? What kind of a country shall we be thought to 
be? What will people think of us if we are so niggardly that we will 
not even have money appropriated for one band for the Government 
of the United States of America? I would be ashamed of it, and any 
man who will stand up before this country and plead economy on 
such a proposition as this, I will not say is a demagogue ; I will say 
no such thing; but I will say that if I were to doit I should be a 
demagogue. 

Sir, that kind of economy amounts to nothing. I would be in favor, 
if it was left to me, of having a band at every post in the United 
States, and it would be right. You cannot make good soldiers with- 
out music. It never could be anywhere, and never will be. You 
cannot teach them the step without music. You have got to have 
it; you must have it. The officers need it as wellas the men. There 
is something inspiring in it that makes him feel as though he had a 
heart and a soul and had patriotism in him. But our democratic 
friends want to step tothe thump of adrum without a horn. [Laugh- 
ter.] I presume, probably, you do not like the music of the country 
that we have now. It may be that that is it. Perhaps the music is 
not the right kind; it does not play the right kind of tunes. I will 
not say that either, because that might be thought to be offensive ; 
but Twill say that upon this bill the economy, or pretended economy, 
that has been exhibited is of a character to show a misunderstanding 
of what the Government needs; to show a want of knowledge of 
what an army needs and what an army requires. It shows an ab- 
sence of that knowledge which ought to belong to a man at least who 
provides for the soldiery of the country. 

I do not presume there isa man belonging to the Army of the United 
States, from the last private who enlisted up to the General of the 
Army, but what will tell you that the idea of abolishing all the bands 
of the Army is something that strikes a soldier as being very strange. 
I hope that these sections will not be repealed, and that at least the 
small amount of patriotism that we have left in this country will 
allow us to have one poor insignificant band ‘in the whole United 
States of America that belongs to the Army of the country, and that 
may play “ Yankee Doodle” every time they get a chance. 

Mr. BOGY. Mr. President, I have purposely waited until this 
amendment should be presented to say what I intended to say in re- 
gard to the different amendments presented to this bill in the Senate 
and in regard to the academy at West Point in general. I shall de- 
tain the Senate but a very few moments. 

I am not an enemy of West Point, and yet I have for many years 
looked upon that institution as standing contrary to the institutions 
under which we live. West Point is not now what it was intended to 
be wien first organized under the administration of General Wash- 
ington; nor is it what it was intended to be under the act of 1812, 
which gave it a new organization. It is a growth year by year, year 
by year, adding one appropriation and then another, until it has be- 
come a large institution, very expensive, and I believe extremely in- 
jurious to the Army, and consequently injurious to the country. I 
believe that if we intend to maintain an army we ought not to edu- 
cate our men entirely at institutions like West Point, but we ought 
to do what it was intended at first should be done, provide that sol- 
diers in the Army, after having served a few years as private soldiers 
and having attained to some of those non-commissioned positions, as 
sergeants,oreven the lesser grade of corporal, should be recommended 
hy their respective regiments to West Point, there to perfect them- 
selves in military science, military engineering, and artillery. That 
was the intention originally, and no doubt was the intention of the act 
of 1812; but it was soon misconstrued, and has been going on from that 
day to this, until now West Point is an educational institution where 
the sons of the most influential men of the country are sent to receive 
not a military education, but a civil education; and hence we are 
daily increasing the professorships, and since I have had the honor 
of a seat on this tloor we have added a professor of Spanish. Why 
should a professor of Spanish be necessary for the education of an 
American soldier? Yet that is the law to-day, and this professor of 
Spanish is included in the very amendments which have been adopted 
by the Senate. 

Mr. LOGAN. 
sary ? 

Mr. BOGY. I will receive the suggestion with pleasure. I pre- 
sume I know the reason assigned, but I will receive it from the Sen- 
ator, 

Mr. LOGAN. I had something to do with that question once, and 
I came to the conelusion that so far as that language was concerned 
it was more necesary at West Point than any other foreign language 
that is taught there, for the reason that a great portion of our border 
is covered by those who speak the Spanish language. All along the 
Mexican border, on the frontier up through New Mexico, in a part of 


Will the Senator allow me to suggest why he is neces- 
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our own country, our own language is hardly known; and it is abso- 
lutely necesspry for oflicers stations don the border of Mexico and in 
New Mexico to understand the Spanish language. I know when [ 
was stationed there myself many years ago [had to learn the Spanish 
language; I was compelled todo it as an officer in order to get along. 
I was acting as quartermaster; and instead of having an interpreter 
I was my own intespreter. That is the necessity for it; it saves ex- 
pense, 

Mr. BOGY. I was aware of that—— 

Mr. ALLISON. Will the Senator yield to me a moment ? 

Mr. BOGY. Yes, sir. 

Mr. ALLISON. LI understood the Senator to say that we had pro- 
vided for a professor of Spanish since he became a member of this 
body. 

Mr. BOGY. 
last two years. 

Mr. ALLISON. He was provided for during Mr. Buchanan’s ad- 
ministration, either in 1857 or 158. So I think it must certainly 
have been before the time of the Senator here. 

Mr. LOGAN. Spanish has been taught in*the Military Academy 
for fifteen years at least. 

Mr. BOGY. It may be so; but I thought he had been provided for 
in the last two or three years. The fact, however, does not change 
the character of my argument at all. I am aware of the apology 
made for such a professor at West Point. Knowledge is always orna- 
mental, besides being now and then extremely useful; and it would 
be very well if all our West Point graduates should understand Span- 
ish thoroughly, and it would be very well if they all understood En- 
glish thoroughly, too, and it would not hurt them to understand 
French pretty well; and in these latter days the German is much 
more important than either the French or English, for a large portion 
of the soldiers are Germans, and they gught to be spoken to in their 
own native language. It is a mere apology. In other words, a mili- 
tary school has drifted to be a school for the education of young gen- 
tlemen for civil life, and nothing else. You have professors of inter- 
national law and professors of constitutional law. It does not hurt 
a West Pointer to know international law or constitutional law ; but 
is it proper for us who have the voting of the money of the people of 
the United States to educate anybody toa knowledge of international 
law or constitntional law? I say it does not make him a better sol- 
dier; [ say it does not make hima more valiant soldier; and I say 
more, as a general proposition, sustained by the history of the world, 
that just in proportion to his high education is he in a position to 
be dissatisfied with the Army as a soldier. The men who have writ- 
ten their names in history as great military men were not men so well 
versed in all the different languages and different sciences, from Ciesar 
down, Cwsar himself was, but many of his successors were not. 
Under the French Republic and Empire I think some twenty-three 
marshals rose from the ranks, from being private soldiers. Such men 
as Ney, and Massena, and Soult, and Murat, and Oudinot, and Berna- 
dotte, and I do not remember how many others, but some twenty-odd, 
from being private soldiers rose to be marshals of France, and have 
written their names on the pages of history as great military charac- 
ters. Wellington himself was not educated in the royal college of 
Great Britain. He entered the army as an ensign, and was sent im- 
mediately to the East Indies, and rose step by step until he got to be 
generalissimo of the armies of Europe, never having been educated 
at a military academy. In our own country the men who have left 
the brightest names behind them as great military men were not edu- 
cated at West Point. General Brown was not educated at West 
Point. General Scott was not educated at West Point. General 
Gaines was not educated at West Point. Zachary Taylor was not edu- 
cated at West Point. And greater than all of these men, Andrew 


I understand that that professorship was added in the 


‘Jackson was not educated at West Point. 


So it is that an academy of this kind is not an absolute necessity ; 
nevertheless I am willing that there should be a school in this coun- 
try where military science can be taughtasa science. But the scien- 
tific part of the Army education is limited. However high the degree 
may be, the circle is limited; it is military engineering and artillery; 
and I say that if you will confine it to those two branches that are 
purely scientific, you need not keep the cadets at West Point longer 
than two years; and a bright boy will go through in one year. You 
will not learn camp life and mere drill and all the habits of a soldier 
in four years at West Point as well as you will in the Army on the 
plains. In one year of drilling on the plains you will learn more 
than you will by being forty years at West Point dancing around to 
the music of a band of fifty-six different pieces. 

Mr. President, it is not my intention to make on this occasion an 
elaborate speech. Much could be said with regard to West Point. 
Such is not my intention to-day. I am not an enemy of West Point. 
I feel for a large number of its graduates the most friendly feelings, 
which go back I may say forty years. Many of them have been my 
personal bosom friends, and are to-day. But I will say that for its 
age, and the number of its graduates, and the large amount of money 
which has been expended on West Point, it has turned out fewer able 
men than any institution in the country. You have had professors of 
mathematics there for years. How many great mathematicians have 
you turned out from West Point? They can be enumerated from other 
colleges by the dozen. 1t has turned out few. 


My idea ofa military school at West Point would involve an expend- 
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iture of not exceeding $50,000 a year; perhaps not that much. Tl 
would be the maximum amount that lean reach, Then you would 
have a good military Spartan school, where brave boys could be edu- 
cated to become brave soldiers, and where 
be anxions and willing to go. Now it is held out as an inducement 
for pampered youths, the sons of the wealthy and of the powerful 
and of the luxurious, to go there and spend four years in the most 
pleasant recreation imaginable. Itshould be abolished; it is in con- 
tradiction to our whole system of government. I wish to change it. 
I know that it cannot be changed by my speech made at this moment; 
and yet I wish these facts to go out, let them be worth what they may. 
Now, sir, we are upon the amendment in regard to music. It opens 
the whole subject, and is a key to all this education at West Point. 
‘The Senator from Illinois, who is no doubt exceedingly fond of music, 
and from what he says [ presume has adash of poetry about him be- 
sides a good deal of military genius, says that a man is deficient in 
military ardor, in a spirit of love of country or patriotism, unless he 
can hear an abundance of good music. Now, suppose the cadets do 
hear music at West Point; before they can engage the enemy (which 
does not exist now, so far as we know) the impressions made upon 
their minds will have been entirely done away with. What good 
does it do the young chaps there now to have all this music poured 
into their souls every day? It will all go away again. It goes in 
with ease and goes out with as much ease. ‘The impression is but 
momentary. W hy should there - a band of fifty-six fellows playing 
upon the French horn, and the German horn, and the Italian bugle, 
and the Irish bagpipes, and all the other instruments? It is nothing 
but afaree. It is throwing away the money of the people. 
This band of music is used for one purpose, as I will tell you. 
Point is, of all places in the United States, the most 
tleman to visit. 


ral 


hone 


West 
elegant for a gen- 
You have there the nicest soirces, the nicest hops, 


and the nicest little balls, the most delightful entertainments. You 
are surrounded all the time not only with charming music, but I 


might use the word ravishing music, and all paid by whom? By the 
young chaps who hear it? No, sir; paid by the great mass of the 
people, who do not know what has become of their money. I say that 
a military band of mifsie should consist of the drum and the fife. The 
drum and the fife with good captains and brave soldiers will conquer 
the world; and your German blowers, and your Irish bagpipes, and 
your French bugles, and Italian bugles will do no good in time of 
battle. Those fellows will all hold back then. [Laughter.] Music 
in military life is a good thing; but of all the music ever invented the 
fife and the drum is the most martial. As old as lam and as unmartial 
as [ am, I always feel a little martial when I hear the fife and the 
drum; but the others do not excite me at all. 

Mr. President, the great men of the Republic for many years have 
fought West Point without success. There ‘as been a sort of “ring” 
formed in Congress for fifty years that has carried appropriations for 
West Point. LI will read you a letter written by no less a man than 
Nathaniel Macon, one of the great men from your State, sir, [address- 
ing Mr. MERRIMON,] as great a man as this country has atforded— 
Nathaniel Macon. Here is a letter which he wrote to Colonel Benton: 

Why does the Army of late years desert more than formerly? Because 
officers have been brought up at West Point, and not among the pr op! e. Soldiers 
desert, because not attached to the service or not attached to the officers. West 
Point cadets prevent the promotion of zood sergeants, and men cannot like a service 
which denies them promotion, nor ‘ike oflicers who get all the commissions. The 
increase of pay will not cure — il, and nothing but promotion will. In the revo- 
lutionary army we had many distinguished oilicers who entered the Army as pri 
vates, 

As it is now, a private in the Army of the United States, the only 
real republic in the world, never can become an officer.” In every 
country of Europe privates are promoted every day to commissions 
in the army. In Great Britain, in France, in Germany, in Italy, 
and everywhere else they are promoted every day. Here a private, 
I do not care what may be his merit, never can be more than a pri- 
vate soldier. The effect is very plain. The Army of the United 
States is composed of lower material, because a man of pride will not 
go into the Army when he knows that however well he may behave 
he never can be anything else than a private. . 

The appointments at West Point should be reduced. First the term 
of education should not exceed two years, if morethanone. Itshould 
not exceed two years, beyond a doubt. Contine the education to mili- 
tary engineering and artillery, and nothing more. That they could 
learn in two years. Then again, instead of having some four hundred 
students there, let the number be cut down by one-half, if not three- 
fourths, and let that be furnished from the private soldiers on the ree- 
ommendation of the officers, and be promoted. Then you would have 
au efficient army; the soldiers would be more efficient and better; the 
expense would be cut down; and everything else would be improved. 

These, Mr. President, in brief, are my views expressed in a very 
desultory manner, but nevertheless I think [am correct. West Point 
must be reformed from cellar to garret, from the foundation to the 
roof; and it ought to be done speedily. I know that now, and I have 

no doubt it has been the case from year to year, this subject is hedged 
around all the time with great diffienlty and intricacy. \ For instance, 
the question was presented to-day and argued by two great lawyers, 
one from Connecticut and the other from Illinois, as to whether you 
could reach an appropriation for a certain office by merely limiting 
the amount appropriated. The Senator from Illinois says as a lawyer 
that if a certain office is ereated, and if in making an appropriation for 
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that office you appropriate less than the salary fixed by law, the officer 1 
nevertheless m: y be entitled to the amount eh h nas been aflixed ; 
to that office. Although the appropriation not being mi vde he could 


| 
} 
but brave bovs would | 
| 















not for the time being get his money, nevertheless it would not aftect 
his right, and at some day or other he would come to Con: eress anid 
ask to be paid that which he was leg any Senne ne reine. I think 
myself the Senator from Illinois as a lawyer was right; but the Sen 
ator from Connecticut as a man who is striving at economy is right. ‘ 
What we cannot do ina legal way we must try to do in another w: Lv, 
provided it be a fair way. The lower House of C ongress say We want 
to get at this thing in that way; we will try you in that manner. 


The lawyers of 
way, and if you do not do it in 
This is the trouble, and I have no doubt it has been the 
long time. 


and never have been in favor of 
demagogue 
in my life; but 
presume, 
these 
really receiving five, six, 


They get their pay directly. Then they get their quarters; they get 
their fuel; they get their lights; and of course they get their music 
for nothing. That is natural; there is so much of it around there. 
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say “vou must do this thing in a leval 


a legal w: ty you cannot do it at all.” 














trouble fora 











am not now 
1 profess to be not a 
of the term; I never paraded that character 
Ido think these professors are paid excessively. 1 
if the matter was looked into carefully, it would be found that 
gentlemen who are now receiving $3,500 a year nominally are 


or seven thousand dollars a year indirectly. 


The professors at West Point are paid excessively. I 
low salaries. 














in any sense 





















































they have a right to buy for their table everything which is 
furnished by the quartermaster’s and commissary departments, at 
first cost. They get their medical attendance for nothing. They have 
all the advantages of dancing professors there for their boys and girls, 
for nothing; and so on, so that the pay amounts to five, six, or seven 
thousand dollars a year. Iam willing to pay a gentleman of eduea- 
tion who is a professor at West Point, or at any other place, a fair and 
liberal compensation ; but I think the compensation is too large 

Again, I Say that ‘there ought not to be at West Point one single pro- 
fessor who is not an officer of the Army. Every man who is a teacher 
there ought to be an oflicerin the Army and he should get the pay and 
the pay alone to which his grade entitles him. You will find plenty 
of men in the Army who are competent for it. Ido not know how 
much is paid to a professor of dancing, but I am very well satistied 
that there is one there; and I am very well satisfied that he is paid at 
the public expense. Dancing is one of the accomplishments taught to 
these young men to enable them to go and tighton the western frontier! 
What good doesthat do them along withthis music?) The whole thing 
isan abuse, and Congress ought at this session to appoint a committee 
of intelligent, competent, educated men to examine the whole 
ject from one end to the other, and bring about the reformation which 
it ne Do away with all this growth of time that has gradually 
been fastened like barnacles upon this body. I think whenever you 
do away with it you will find that $50,000 a year is enough. 
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I am opposed, too, to the Naval Academy at Annapolis. What an 
outrage! Will ever a Nelson, or agPerry, or a McDonough, or a De- 
eatur be brought out by Annapolis? Never in the world. The way 








to make a naval hero is to take him on a vessel right off as soon as he 
enters the service ; let him be seasick the next day and let him alone ; 
have a professor to teach him navigation and gunnery, which he will 
learn very soon; it is not so difficult. Then you will make a sailor 
of him, such a sailor as Nelson was in England, and McDonough, and 
Decatur, and Truxton, and Lawrence, and Perry here, and a great 
many others who learned the art of naval warfare on the bosom of 
the broad ocean, and not in any naval academy. 

I could not help thinking a while ago when my friend from Illinois 
was arguing about music being so necessary at West Point, as being 
the only military band left in the United States, all the other bands 
having been disbanded, that no doubt, when all the others were dis- 
banded, they had plenty of able and eloquent advocates on this floor 
saying that if those bands were disbanded the regiments would dis- 
band. No doubt, that and yet the bands have been dis- 
banded and the regiments are banded yet. Then I thought of this 
great band called “the marine band.” That is a useful institution 
to this country, is it not? It is very useful? Of what use on the 
face of the earth to the people of the United States is the marine 
band at the navy-yard here? Why not have a simple band of music 
and let the people know it is a band to be used by the President of 
the United States at his levees and entertainments, for which the peo- 
ple pay; and do not call it a naval or a marine band. 




































































Was said, 















































Mr. MORRILL, of Maine. We go and hear it play. 
Mr. BOGY. We go and hear it. I go myself but very seldom. I 





have been there, however, and have no objection to any one 
Now is not the marine band a farce? Most of the people think this 
band, called the marine band, now and then steps upon a vessel and 
sails around the world, and plays the tunes of republican freedom to 
the nations of the world, and in that way inspires them with the love 
of freedom; but I believe if these chaps were to go upon the deck of 
a vessel it would make them sea-sick right off. They are only used 
to play when the Preside: ds a band. Isay this in no spirit of 
unkindness to the gentleman who is the Executive at this time. His 
predecessors did the same thing, but it is wrong. Let that band be 
disbanded. 
Mr. LOGAN. 
Mr. BOGY. 


vole. 
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Will the Senator allow me to ask him a question ? 
Certainly. 
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Mr. LAWGAN I see the Senator has discovered it now. I have dis 
ee ed it) before ¥ is very familiar with history and with the 
deeds of our wreat military and naval heroes, 

Mr. BOGY ij read their history when I was a boy 


Mr. LOGAN. My question is, whether in his reading he has not 
1 


discovered that desertions in an army are always greater where bands 
of music do not exist than where bands of music do exist ? | 
Mr. BOGY. Ido not think my 
sertion., 
Mr. LOGAN. 
with that fact. 
Mr. BOGY. If the Senator gives it to me as his reading and ex- 
perience, | will of course succumb. 
Mr. LOGAN, If the Senator will examine the reports made by dif- 


ferent otlicers of different armies over the world he will find that that 
is the fact. 


Mr. BOGY. 
In MUSIC, 

Mr. LOGAN. I ean say that there is a great deal in music. 

Mr. BOGY. Lam myself extremely fond of it; but I like to pay 
for it, and have others pay for it as well. 

Mr. LOGAN. If Lean judge from what I see here, I can discover 
a reason why the democracy do not desire bands. They do not need 
wind instruments. [Laughter.] 

Mr. BOGY. I did not hearthe last remark of my friend. IT have no 
doubt it was very good and very pointed, and Tam sorry that I lost it. 

Mr. LOGAN. L say the democracy are not in need of wind instru- 
nents. 

Mr. BOGY. O! Tam very glad to see that my friend has some rec- 
ollection of his past democratic history; and he knows that we are 
not given to blowing ourown horn, [Laughter.] Doubtless he knows 
us to be plain, matter of fact men, who go for the substance and not 
for the sound of useless music. 

In conclusion, speaking with all seriousness, I wish it distinetly un- 
derstood that [ have no enmity to West Point at all. L look wpon it 
as an institution which has grown upon this country beyond the in- 
tention of the originators of the institution, and it is longer not 
only useless, but extremely injurious, It is destroying to-day the 
morale of the Army of the United States. 
$350,000 to $400,000, it destroys the morale of every soldier who is en- 
listed. Hold up to the soldier the hope that, although a private, he 
may become a general, and you at once infuse into the Army manly 
and noble spirits. Men of good intentions, and of good blood, and of 
good aspirations, who are fond of that life, will go into the Army. 
Military life has its attractions for a large portion of the human fam- 
ily, and there are thousands of young men in the United States of fair 


reading will sustain any such as 


Idid not know but that the Senator was familiar 


There may be something in that; there is something 


Besides a cost of from | 





RECORD—HOUSE. 


FEBRUARY 28 





LIEUTENANT WALLACE MOTT, 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, relative to relief for 
Lientenant Wallace Mott, Eighth Infantry; which was referred to 
the Committee on Military Afiairs. 


W. H. WINTERS AND F. M. ST. CLAIR, 


The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of War, transmitting a copy of 
the proceedings of a board of survey at Fort Hays, Kansas, concern- 
ing the issue of clothing to W. H. Winters and F. M. St. Clair, of 
Company A, Fifth Cavalry; which was referred to the Committee 
on Military Affairs. 

PAWNEE INDIANS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Seeretary of the Interior, transmitting a 
communication from the Commissioner of Indian Affairs, relative to 
the condition of the Pawnee Indians in the Indian Territory, and ask- 
ing for favorable consideration of the same; which was referred to 
the Committee on Indian Affairs, 

SUPPORT OF CAPTIVE INDIANS. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Interior, in reply to ares 
olution of the House of the lth instant, relative to an appropriation 
of $300,000 for the support of captive Indians, &c.; which was re- 
ferred to the Committee on Indian Affairs. - 

PHILADELPHIA NAVY-YARD. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Navy, transmitting a re 
port of the president of the commission created by act of Congress 
approved March 3, 1875, for the making asale and conveyance of the 
navy-yard at Philadelphia, with the property and appurtenances 
thereunto appertaining; which was referred to the Committee on 
Naval Affairs. 

AMOUNT OF GOLD IN THE TREASURY. 

Tie SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Secretary of the Treasury, in response to 
Hlouse resolution of the 15th instant asking for a statement of the 


| actual amount of gold owned by the Government and available for 


education and of good morals who would join the Army and behave | 


well so as to secure promotion, who now do not go there because they | 


know they never can be promoted. They never will go there as long 
as this institution at West Point is maintained on the footing that it 
is now. It destroys the whole ofthat spirit, and in that respect it is 
more aristocratical than any institution in Europe to-day without any 
exception. I say that promotion in the Army of the United States 
from the ranks to a commissioned oflicer is more difficult than it is in 
any portion of Europe to-day. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. CAMERON, of Pennsylvania. 
draw his motion ouly foraminute. I want tosay a word about bands. 

Mr. EDMUNDS. Not now ; do it to-morrow. 

Mr. CAMERON, of Pennsylvania. Very well. 


The motion was agreed to; and the Senate proceeded to the con- | 


sideration of executive business. After thirteen minutes spent in 
executive session the doors were re-opened, and (at four o’clock and 
thirty-three minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, February 28, 1876. 
The House met at twelve o'clock m, 
I. L. TOWNSEND, D. D. 


The Journals of Friday and Saturday last were read and approved. 
The SPEAKER called to the chair Mr, Cox, as Speaker pro tempore. 


Prayer by the Chaplain, Rev. 


LIEUTENANT COLONEL PULFORD. 


The SPEAKER pro tempore, by unanimous consent, laid before the | 
House a letter from the Secretary of War, transmitting, in response 
to a request from the Committee on Military Affairs, a report of the 
Adjutant-General United States Army on the case of Lieutenant-Colo- 
nel Pulford; which was referred to the Committee on Military Affairs. 


OMISSION IN REVISED STATUTES, 


The SPEAKER pro tempore also, by unanimous consent, laid before | 
the House a letter from the Secretary of War, transmitting a com- | 
munication from the Chief of Ordnance in regard to an omission in 
the Revised Statutes; which was referred to the Committee on the 
Judiciary. 


I wish the Senator would with- | 





| the resumption of specie payment, &c.; which was referred to the 


Committee of Ways and Means, and ordered to be printed. 
INSTRUCTIONS ISSUED BY THE ATTORNEY-GENERAL. 

The SPEAKER pro tempore also, by unanimous consent, laid before 
the House a letter from the Attorney-General, in response to House 
resolution of the 21st instant requesting the Attorney-General to fur- 
nish the authority by which certain instructions alleged to be in con- 
travention of the long-established rule relating to the testimony of 
accomplices in criminal cases were given to subordinates, 

Mr. WILLIS. I call for the reading of that communication. 

The communication was read, as follows : 


DEPARTMENT OF JUSTICE, 
Washington, February 26, 1876. 
To the honorable the House of Representatives : 

1 am in receipt of the following resolution of the House of February 21, 176: 

“On motion of Mr. Lorn, 

* Resolved, That the Attorney-General be requested to inform this House by what 
authority and for what purpose he recently gave instructions to his subordinates, 
alleged to be in contravention of the long-established rule relating to the testimony 
of accomplices in criminal actions.” 

To which, in reply. I have the honor to suggest that the resolution must have 
been introduced under misapprehension. No instructions have been given by the 
Attorney-General to his subordinates in contravention of any rule relating to the 
testimony of accomplices in criminal actions, and no instructions that had any such 
purpose or intent, nor any instructions to which any such purpose could be fairly 
attribnted. 

The only specific instructions which have been given on this subject are those in 
certain districts where whisky frands are being prosecuted, and these are merely in 
contirmation and approval of arrangements made to use the testimony of accom- 
plices. As these arrangements and instructions relate to matters now in progress, 
the House will readily see the propriety of withholding special information relat- 
ing therggo until the trials are over. 

| have the honor to add that in no instance since T have been Attorney-General 
has there been a proposition of any subordinate of mine relating tothe testimony of 


| aon — in criminal actions which has not met my prompt and cordial sanction. 


have the honor to remain your very obedient, 
EDWARDS PIERREPONT, 
Attorney-General. 
Mr. LORD. As I introduced the resolution to which this letter is 
a reply, I move that the subject-matter be referred to the Committee 
on the Judiciary. Allow me to say in furtherance of that motion 
that I understand the Attorney-General to substantially adinit all 
that is claimed. He has undertaken to interfere with the rule by 
which the testimony of accomplices is taken on the ground that 
abuse might possibly grow out of it, when in fact the person who 
offers the testimony, as an accomplice, in no case can have any bene- 
tit from it unless he tells the truth. Therefore in this action of the 
Attorney-General, without saying what his motive might be, without 


| attempting to impugn his motives, inasmuch as he has undertaken 


to change the rule and prejudge the case, and to assume in advance 
that the accomplices who seek to testify will not tell the truth, I 
therefore ask that the whole matter may be referred to the Committee 
on the Judiciary, to report to the House what their opinion is as to 
the whole subject-matter. 
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You see, Mr. Speaker, that the Attorney-General by taking this 
course assumes that he is wiser than the jury which tries the case. 


Mr. HENDEE. 
debate ? 

The SPEAKER pro tempore. The Chair would rule that debate is 
in order, the morning hour not having commenced. 

Mr. RANDALL. Why isa question of reference not debatable ? 

Mr. RUSK. Has not the morning hour been called? 

The SPEAKER pro tempore. The regular order has not been called. 

Mr. LORD. Mr. Speaker, the difficulty is here. Lsay, after this in- 
terruption, the Attorney-General assumes that in advance he can tell 
better whether an accomplice is telling the truth than the jury which 
hears the case and the judge who tries it; therefore, in view of such 
a Vital and important change of the law which has been the law for 
centuries, I think we ought to have the opinion of the Judiciary Com 
mittee on the subject. 

Mr. RANDALL. I would like to have the Judiciary Committee 
inquire into the circumstances connected with this matter and what 
induced the writing of the letter which has been referred to. I think 
that should come within the full scope of the inquiry of the Judiciary 
Committee. It was an extraordinary letter, perhaps adapted to an 
extraordinary occasion; but the committee ought also to tell us the 
circumstances connected with its issue, and I therefore suggest that 


I rise to a point of order. Is this matter subject to 
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the Judiciary Committee should make inquiry of the Secretary of the 
Treasury as well as the Attorney-General into all this matter and set- 
tle this controversy. 

The letter of the Attorney-General was then referred to the Com- 
mittee on the Judiciary. 

POST-ROUTES IN WISCONSIN. 

The SPEAKER pro tempore also laid before the House a memorial 
of the Legislature of the State of Wisconsin, relative to the establish 
ment of a weekly mail-route, in the county of Manitowoc, and a joint 
memorial of the Legislature of the same State, relative to increased 
mail service in the county of Pepin; which were referred to the Com- 
mittee on the Post-Office and Post-Roads. 


APPRAISEMENT OF INDIAN LANDS IN KANSAS. 


The SPEAKER pro tempore also laid before the House a concurrent 
resolution of the Legislature of Kansas, asking for the appointment 
of a commission for the appraisement of certain Indian lands in that 
State; which was referred to the Committee on Public Lands. 


ENROLLED BILLS SIGNED, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills and 
a joint resolution of the following titles; when the Speaker signed 
the same : 

An act (S. No. 261) to remove the political disabilities of Daniel T. 
Chandler, of Baltimore, Maryland ; 

An act (H. R. No. 1054) to extend the time for claimants under sec- 
tion 11 of chapter 459 of the laws of the Forty-third Congress to 
prove their claims; 

An act (H. R. No. 1384) to change the name of the schooner Turner 
and Keller, of Oswego, to that of Falnouth; and 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for Will- 
iain H. H. Nash to his widow, Mrs. Keturah J. Nash. 

EMMA MINE. 

Mr. SWANN, by unanimous consent, reported from the Committee 
on Foreign Affairs the following resolution; which was read, consid- 
ered, and adopted : 

Resolved, That the Committee on Foreign Affairs be authorized and instructed to 
inquire further into the connection of the United States minister at the court of 
St. James with the Emma mine, so called; that the committee have power to send 


for persons and papers, and leave is given to said committee to sit during the ses 
sion of this House. 


Mr. SWANN moved to reconsider the vote by which the resolution 


was adopted; and also moved that the motion to reconsider be laid | 


on the table. 
The latter motion was agreed to. 
ORDER OF BUSINESS. 
Mr. BURCHARD, of Illinois, and Mr. PAGE called for the regular 
order. 


The SPEAKER pro tempore. 


The regular order being called for, 


: : ‘ ; ; - 
the morning hour will now begin at seven minutes. before one o'clock. 


This being Monday, the first business in order during the morning 
hour is the calling of the States and Territories, beginning with the 
State of Maine, for the introduction of bills and joint resolutions for 
reference to their appropriate committees, not to be brought back into 
the House by motions to reconsider. Under this call memorials and 
resolutions of State and territorial Legislatures may be presented for 
printing and reference. 

Mr. GOODIN. Under this call will all the States and Territories be 
called for bills and joint resolutions ? 

The SPEAKER pro tempore. The Chairwas about to ask the House, 
at the request of the Speaker who has just retired from the chair, that 
all the States and Territories be called through on this call. 

There being no objection, it was so ordered 
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MRS. S. B. JOHNSTON. 
Mr. HALE introduced a bill (H. R. No. 2318) for the relief of Mrs. 
S. B. Johnston, of Castine, Maine; which was read a first and second 


time, referred to the Committee of Claims, and ordered to be printed. 


M. G. EMERY AND OTHERS. 

Mr. BLAIR introduced a bill (HL. R. No. 2319) for the relief of M. G. 
Emery, J. C. MceKelden, and others, of Washington, District of Co- 
lumbia; which was read a tirst and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 

A. BERTRAND & 

Mr. HENDEE introduced a bill (H.R. No. 2320) for the relief of A. 
Bertrand & Co.; which was read a tirst and second time, referred to the 
Committee of Claims, and ordered to be printed. 


co. 


THOMAS GALLOWAY. 

Mr. BANKS introduced a bill (H. R. No, 2321) granting a pension 
to Thomas Galloway, late captain Company C, First Regiment Mary 
land Cavalry; which was read a first and second time, referred to the 
Counnittee on Invalid Pensions, and ordered to be printed. 


UNION RAILROAD, DISTRICT OF COLUMBIA, 
Mr. BANKS also (by request) introduced a bill (H. R. No. 2322) ap- 
proving the building of the Union Railroad of the District of Co 


lumbia; which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed, 


SALARY OF THE LATE VICE-PRESIDENT. 
Mr. WARREN introduced a bill (H. R. No. 2323) to authorize the 


payment to the executor of Henry Wilson, late Vice-President of the 
United States, of a money equal to the salary of the Vice 
President for the unexpired term for which he was elected; which 
was read a first and second time, referred to the Committee on Ap 
propriations, and ordered to be printed. 


REMOVAL 


1 f 
Sulit OF 


OF CAUSES TO CIRCUIT COURTS OF THE UNITED STATES, 

Mr. WARREN also introduced a bill (H. R. No. 2324) to amend see- 
tion 3 of chapter 137 of the acts of 1275 (relating to the removal of 
causes from State courts to the circuit courts of the United States;:) 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


WILLIAM 8. ROBINSON, 

Mr. TARBOX introduced a bill (H. R. No. 2325) for the relief of 
William S. Robinson, of Malden, Massachusetts; which was read a 
first and second time, referred to the Committee of Claims, and or 
dered to be printed. 

WHALE ROCK, BAY. 

Mr. EAMES introduced a bill (H.R. No. 2326) making an appro 
priation for the erection of a monument and spindle on Whale Rock, 
Narraganset Bay ; which was read a first and second time, 
to the Committee on Commerce, and ordered to be printed. 


NARRAGANSETT 


referred 
DISTRICT OF COLUMBIA, 

Mr. PHELPS introduced a bill (H. R. No. )}to amend section 
1004 of the Revised Statutes, relating to the District of Columbia: 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


ower 


DESIGNS FOR ARCHITECTURAL WORKS, 


Mr. HEWITT, of New York, (by request of the Supervising Archi 
tect of the Treasury Department,) introduced a bill (H. R. No. 23828) 
providing for competitive designs for the architectural works to be 
erected under the Supervising Architect of the Treasury Department ; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


CONGRESSIONAL SUBSIDIES. 

Mr. HEWITT, of New York, also presented a joint resolution of the 
Legislature of the State of New York, relative to the granting of sub- 
sidies by Congress; which was read a first and second time, referred 
to the Committee on the Pacific Railroad, and ordered to be printed. 


MONUMENT TO CAPTORS OF MAJOR ANDRE, 


Mr. ODELL introduced a bill (H. R. No. 2329) for the erection of a 
monument to the captors of Major André, a British spy; which was 


read a first and second time, referred to the Committee on Appropria 
tions, and ordered to be printed. 


LAFAYETTE. DECKER, 

Mr. METCALFE introduced a bill (H.R. No. 2330) granting a pen- 
sion to Lafayette Decker, of Richinond County, New York, late a pri 
vate in Company E, New York Heavy Artillery; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

OFFICERS OF INTERNAL 

Mr. MEADE introduced a bill (H. R. No. ) to define the powers 
and duties of officers of internal revenue and to further provide for 
the collection of the tax on distilled spirits; which was read a first and 


second time, referred to the Committee of Ways and Means, and or- 
dered to be printed. 
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IMPORT DUTIES. 
Mr. WILLIS introduced a bill (H. R. No, 2332) to simplify existing 


law imposing duties on imports and to reduce rates thereon; also to 
restore the duty on tea and coffee and to enlarge the free list; which 
was read a first and second time, referred to the Committee of Ways 


aml Means, and ordered to be printed, 


MERCHANDISE FROM CANADA. 

Mr. WARD introduced a bill CH. R. No. 2333) to facilitate the transit 
of andise from the Dominion of Canada through the territory 
of the United States; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 


} 
mere} 
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SUBSIDIES. 


ee ae 


Mr. HOSKINS presented a concurrent resolution of the Legislature 
of the S of New York, against granting subsidies to private cor- 
Which was referred to the Committee on the Pacific Rail- 
road, and ordered to be printed in the Recorp, It is as follows: 


sate 


Poravronis 5 


aay wor a" ve pm 
oF An 








Concurrent resolution relati to the granting of subsidies by Congress in aid of 
H the Texas Pacitic Railroad and other internal improvements 
pt W hereas it appears that applications for the aid of the National Government, in 
* the form of mone eredit, be s, or indorsements of the bonds of private corpora 
if lions, are HOW pr gress of the United States to an amount exceed- 
in ine £600,000.000, fo irpose of promotir chemes of canals, railroads, or other 
es internal i revements, the value and utility of which are at least doubtful, and 
EY Which are not demanded for present commercial, military, or national reasons; and 
ats Vhereas i 0 appea important Committees of the said Congress are now 
%! wider the propriety of recommending the appropriate legislation 
= whereby the United State ill be committed to a guarantee or indorsement of the 
F i payment the bonds or promissery obligations of certain railroad con 
i= : porations, amounting in the aguregate to about $25,000,000 in gold, for the purpose 
if of co wting a railroad line trom Northeastern Texas to the Pacitic Ocean, near 
i thet nil parallel of latitude, with numerous branches thereof, amounting 
ii to over three thousand mil aud that this encouragement given to this class of 
a proposals te constantly to swell the number and extent of such applications and 
4 1s i i my schem i stionable character which have failed to 
i | ‘ pt t t wid which, by their combined intluence 
ipport, « ss dia ere with the proper subjects of legisla 
" 
LB the assembly concur.) That it is unwise, impolitic, and dangerous 
i time lep dl trade and heavy financial burdens for Congress to embark 
oun pou such gigantic works, and thereby invite other and further de- 
i ‘ ‘ Lauer, to detriment of the people and good government, 
( s and | entatives in Congress be requested to use all 
a. l it ue interact and defeat such attempts; and that the secretary of 
| t i i tte for vard without delay a copy hereof to each of them 
| ; STATE OF NEW York, IN SENATE, 
= , February 15, 1876 
i: 4 Che foregoing resolution was duly passed 
*1 by order 
id HENRY A. GLIDDEN, Clerk. 
* 
oe STATE OF NEW YORK, IN ASSEMBLY 


February 16, 1876. 
g resolution was duly passed 
EDW'D M 


JOHNSON, Clerk. 


or 


N. MATTHEWS & D. S. PARKER, 

Mr. ROSS, of New Jersey, introduce da joint resolution (H.R. No. 74) 
relating to the claim of Norman Matthews & David 8S. Parker in the 
Court of Claims; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 


EPH MOTE 


nei 


<rebh S De SSR ee 


* 


1. A. MONTGOMERY & H. M’CLURE. 

Mr. ROSS, of Pennsylvania, introduced a bill CH. R. No. 2334) for the 
relief of John A. Montgomery & Hepburn McClure; which was read 
a first and second time, referred to the Committee on Patents, and or- 
dered to be printed 


conn! 


REREAD LBLOOLA BEELENDNA  BF 
>a om 


NANCY D. HARPER. 
Mr. MAISH introduced a bill (H. R. No. 2335) for the relief of Nancy 
1). Harper; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


Fat 43 


HEADS OF DEPARTMENTS. 

Mr. MUTCHLER introduced a bill (H. R. No. 2336) to enforee the 
observance of sections 193 and 194 of the Revised Statutes by heads 
of Departments; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 


SHIPMENT OF CREWS TO UNITED STATES. 

Mr. RANDALL introduced a bill (H. R. No, 2337) declaratory of the 
sense of section 4504 of the Revised Statutes, relative to the shipment 
of crews of vessels to the United States; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed, 


SEL Ate ae 200) eet ges 


WASHINGTON MONUMENT. 

Bd Mr. MACKEY, of Pennsylvania, introduced a bill (H. R. No, 2338) to 
aid in the completion of the Washington Monument; which was read 
a first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 


WASHINGTON MARKET COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 2339) to amend the 
charter of the Washington Market Company ; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 
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R. L. ROTCHPORD. 
Mr. HUNTON introduced a bill (H. R. No. 2340) for the relief of R. 


L. Rotehford ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


WILLIAM M. YATES. 
Mr. CABELL introduced a bill (11. R. No. 2341) granting a pension 


to William M. Yates, of Virginia, late a soldier in the war with Mex 
ico; which was read a first and second time, referred to the Commit 
tee on Invalid Pensions, and ordered to be printed. 


A. BOSTICK. 
Mr. CABELL also introduced a bill (H. R. No. 2342) for the relief 


of A. Bostick, Halifax County, Virginia; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 


IMPROVEMENT OF ROANOKE RIVER. 
Mr. STOWELL introduced a bill (H. R. No. 2343) for the improve 


ment of the Roanoke River between Clarksville, Virginia, and Gaston, 


North Carolina; which was read a first and second time, referred to 


the Committee on Commerce, and ordered to be printed. 


RESTORATION OF FRANKING PRIVILEGE. 

Mr. WADDELL introduced a bill (H. R. No. 2544) to restore the 
franking privilege ; which was read a first and second time, referred 
to the Committee on Printing, and ordered to be printed. 

J. C. CAMP. 

Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2345) 
for the relief of J. C. Camp, of North Carolina ; which was read a first 
and second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

STATIONARY ARMY CHAPLAINS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2346) to provide for stationary chaplains in the Army; which was 
read a first and second time, referred to the Committee on Military 
Atfairs, and ordered to be printed. 

NORTON & ROBERTSON CANCELING STAMPS. 

Mr. VANCE, of North Carolina, also (by request) introduced a bill 
(H. R. No. 2347) referring to the Court of Claims for adjudication and 
determination the claims of parties therein named for the past and 
future use of the Norton marking and postage-canceling hand-stamp 
and the Robertson improved hand-stamp; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 

HEIRS OF LIEUTENANT JACOB BROWN. 

Mr. WALLACE, of South Carolina, (by request) introduced a bill 
(H. R. No. 2348) for the benefit of the heirs of Lieutenant Jacob 
Brown, a soldier in the revolutionary war; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

CAROLINE A. JOHNSON. 

Mr. SMALLS introduced a bill (H. R. No. 2349) for the relief of Car 
oline A. Johnson, of Beaufort, in the State of South Carolina; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

LIEUTENANT MASON CARTER. 

Mr. SMITH, of Georgia, introduced a bill (H. R. No. 2350) for the 
relief of Lieutenant Mason Carter, of the United States Army ; which 
was read a first and second time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the President of the United 

States by Colonel FREDERICK D. GRANT, one of his Secretaries. 
ENFORCING RIGHTS OF ACTION. 

Mr. ELLIS introduced a bill (H. R. No. 2351) to revive and main- 
tain in foree for one year rights of action in certain cases ; which was 
read a first and second time, referred tothe Committee on the Judici- 
ary, and ordered to be printed. 

MRS. JANE T, PUNCH. 

Mr. ELLIS also introduced a bill (H. R. No. 2352) for the relief of 
Mrs. Jane T. Punch, widow of P. J. Punch; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

CHARLES E, CATE. 

Mr. ELLIS also introduced a bill (H. R. No. 2353) for the relief of 
Charles E. Cate; which was read a first and second time, referred to 
the Committee on Private Land Claims, and ordered to be printed. 

SURVEY OF BAYOU COURTABLEAU. 

Mr. NASH introduced a bill (H. R. No. 2354) to provide for a sur- 
vey by the Secretary of War of bayou Courtableau, in the State of 
Louisiana; which was read a first and second time, referred to the 
Committee on Commerce, and ordered to be printed. 

SETH H. WHITMORE, 
Mr. BANNING introduced a bill (H. R. No. 2350) granting a pension 
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to Seth H. Whitmore, late chief of engineers of the Upper Mississippi 
fleet; which was read a first and second time, referred to the Com- | 
mittee on Invalid Pensions, and ordered to be printed. 


| 


ELIAS D. BRUNER. 

Mr. FOSTER (by request) introduced a bill (11. R. No. 2356) for the 
relief of Elias D. Bruner; which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and ordered to be printed. 

LIEUTENANT ©. P. NORRIS. 

Mr. FOSTER also introduced a bill (H.R. No. 2357) for the relief 
of Lieutenant O. P. Norris, of the One hundred and eleventh Ohio 
Infantry ; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

GEORGE C. JOHNSTON, 

Mr. LAWRENCE introduced a bill (H. R. No. 2358) to pay the bal- 
ance due George C. Johnston under an act for his relief approved 
March 3, 1843; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 





CHARLES W. ERDMAN. 

Mr. WHITE introduced a bill (H. R. No. 2359) to restore the name 
of Charles W. Erdman to the pension-rolls; which was read «a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

CATHARINE TANEY. 

Mr. JONES, of Kentucky, introduced a bill (H. R. No. 2360) to pay 
Catharine Taney, of the county of Campbell, State of Kentucky, 
$575, which she ought to have received as ‘mothers’ pension,” from 
the death of her son in the Army, for six years, less one month and 
thirteen days, succeeding thereto; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 

WILLIAM WATTS. 


Mr. JONES, of Kentucky, also introduced a bill (HL. R. No. 2361) 
to refund to: William Watts, of the county of Boone and State of 
Kentnueky, the sum of $5,610, illegally taken from him and paid into 
the Treasury of the United States by the collector of internal reve- 
nue for the sixth district of Kentucky, in excess of the amount of 
lawful tax collected upon the sale of 28,031 pounds of tobacco, on the 
veth June, 1864; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

CHARLES L. RUGG. 

Mr. JONES, of Kentucky, also introduced a bill (H. R. No. 2362) 
granting a pension to Charles L. Rugg, late first lieutenant of the 
Sixth Indiana Cavalry ; which was read a first and second time, re 
ferred to the Committee Invalid Pensions, and ordered to be 
printed. 


JOHN H. GALBREATH. 

Mr. HOUSE introduced a bill (H. R. No. 2363) for the relief of 
John H. Galbreath, of Davidson County, Tennessee ; which was read 
a first and second time, referred to the Committee on War Claims, and 
ordered to be printed. 

PROPERTY USED BY UNITED STATES ARMY. 

Mr. RIDDLE introduced a bill (H. R. No. 2364) directing compen- 
sation to be allowed for the use and occupation of property by the 
United States during the late war; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

MRS. MARY D. WILLIAMS. 

Mr. THORNBURGIL introduced a bill (H. R. No. 2365) for the re- 
lief of Mrs. Mary D. Wilfiams, widow of W. W. Williams, late a pri- 
vate in Company B, Second Tennessee Infantry; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

JURISDICTION OF COMMISSIONERS OF CLAIMS. 

Mr. THORNBURGH (by request) also introduced a bill (HL. R. No. 
2366) relating to the jurisdiction of the commissioners of claims ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

VIRGINIA ANN TYLER. 

Mr. YOUNG introduced a bill (H. R. No. 2367) for the relief of Vir- 
ginia Ann Tyler; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 

COTTON SEIZED AFTER MAY 29, 1865. 

Mr. YOUNG also introduced a bill (H. R. No. 2368) authorizing 
payment for all cotton seized after May 29, 1865; which was read a 
first and second time, referred to the Committee on Appropriations, 
and ordered to be printed. 

JOHN H. M’CORMICK. 

Mr. FULLER introduced a bill (H. R. No. 2369) for the relief of 
John H. MeCormick, late first lieutenant of volunteers, United States 
Army ;_which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
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RESUMPTION Ol 


Mr. WILLIAMS, of Indiana. I introduce a bill to repeal an act to 
provide for the resumption of specie payments; and I move to reject 
the bill in order to ascertain the feeling of the House, and upon that 
I ask for the yeas and nays 

Mr. KASSON. I rise to a question of order, that that motion is 
not in order under this call. 

The SPEAKER pro tempore. 
in deciding that point. 
call for reference only. 

Mr. GARFIELD. There cannot be any action on the bill. 

The SPEAKER pro tempore Phat is impossible under the rule. 

Mr. WILLIAMS, of Indiana. I shall ask then that the bill be 
referred to the Committee of the Whole on the state of the Union, 
and made the special order for to-morrow at two o’clock. 

Mr. KASSON. That is out of order. 

The SPEAKER pro tempore. The Chai 
tirely out of order. 

Mr. WILLIAMS, of Indiana. I ask then that it be referred to the 
Committee of the Whole on the state of the Union. 

The SPEAKER pro tempore. That is not in order. 

Mr. WILLIAMS, of Indiana. I do not ask that the bill shall be 
made a special order at all. The motion to refer to the Committee of 
the Whole has preference over all other committees, as the Chair will 
see if he will look at page 69 of the Digest. 

The SPEAKER pro tempore. The gentleman from Indiana now 
moves that the bill be referred to the Committee of the Whole on the 
state of the Union. That is impossible under Rule 130. Under that 
rule nothing is in order but to refer bills to one of the standing com 
inittees of the House. 

Mr. WILLIAMS, of Indiana. 


LEGAL DAY’S WORK ON WASHINGTON STREET 
Mr. STEVENSON introduced a bill (H. R. No 0) to detine a le 
gal day’s work on the street railways in the District of Columbia; 


which was read atirst and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed, 


SPECIE PAYMENTS. 


rhe Chair has no trouble whatever 
A gentleman can introduce a bill under this 


decides that that is en 


Then I withdraw the bill. 


RAILWAYS. 


“yy 
237 


MILLIE MILLER. 


Mr. EDEN introduced a bill (H. R. No. 2871) granting a pension to 
Millie Miller, widow of Mathew Miller; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or 
dered to be printed. 

ELIZABETH J. MILLIKEN, 

Mr. EDEN also introduced a bill (H. R. No. ) granting a pen 
sion to Elizabeth J. Milliken, widow of Jesse Miliken, a soldier in the 
Mexican war: which was read atirst and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


2372 


JAMES DEXTER. 


Mr. HENDERSON introduceda bill (H. R. No. 2373) for the relief of 
James Dexter, late second lieutenant Company A, Seventy-tifth Ili 
nois Volunteer Infantry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

HOMER R. PARISH. 

Mr. HENDERSON also introduced a bill (H. R. No, 2374) for the 
relief of Homer R. Parish; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

GEORGE W. WOODWARD, 


Mr. BURCHARD, of Illinvis, introduced a bill (H. R. No. 2375) 
granting a pension to George W. Woodard, late chaplain of the For 
ty-lifth Regiment Illinois Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOHANN BURNENTER. 


Mr. BURCHARD, of Illinois, also introduced a bill (H. R. No. 2376) 
granting a pension to Johann Burnenter, a private in Company G, 
Seventy-fourth Regiment Illinois Volunteer Infantry; which was read 
a first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

CENTENNIAL 


Mr. SPRINGER introduced a joint resolution (H. R. No. 75) in 
relation to the appropriation made by Congress to the centennial 
board of finance, by act approved February 16, 1876; whieh was 
read a first and second time, referred to the Committee on the Judic- 
lary, and ordered to be printed. 

WILLIAM E. GERE. 

Mr. MORRISON introduced a bill (H. R. No. 2377) for the relief of 
William E. Gere, of Madison County, Illinois; which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 


APPROPRIATION, 


WILLIAM R. HENDRICKSON, 


Mr. BAGBY introduced a bill (H.R. No. 237%) granting a pension to 
William R. Hendrickson, late of Company E, Twenty-cighth Illinois 
Volunteer Infantry ; which was read a first and second time, referred 





to the Committee on Invalid Pensions, and ordered to be printed. 
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COLONEL EZRA TAYLOR. 

Mr. CAULFIELD introduced a bill (H. R. No. 2379) for the relief 
of Colonel Ezra Taylor, of Chicago, linois; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 


FREDERICK LINNES AND OTHERS. 

Mr. KEHR introduced a bill (H, R. No. 2380) for the release of Fred- 
erick Linnes, William Wiegand, and Henry Woeckener, of Saint Louis, 
Missouri; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Mr. BUCKNER introduced a bill (H. R. No. 2381) to amend section 
2, chapter 337 of the Statutes of the United States, in relation to com- 
missioners for the District of Columbia; which was read a first and 
second time, referred to the Committee for the District of Columbia, 
and ordered to be printed. 


HOT SPRINGS RAILROAD, ARKANSAS. 

Mr. WILSHIRE introduced a bill (H. R. No. 2382) granting right 
of way to the Hot Springs Railroad Company over the Hot Springs 
reservation, in the State of Arkansas; which was read a first and 
second time, referred to the Committee on Public Lands, and ordered 
to be printed, 

LITTLE ROCK ARSENAL GROUNDS. 

Mr. WILSHIRE also introduced a bill (HL. R. No. 2383) for the dis- 
position of the arsenal grounds and buildings at Little Rock, Arkan- 
sas, and for other purposes; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


STEAM FERRY-BOAT J. W. SPICER. 
Mr. CONGER introduced a bill (HL. R. No. 2384) to grant an Amer- 
ican register to the Canadian steam ferry-boat J.W. Spicer; which 


was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed, 


MICAIAIT WALKER. 

Mr. CONGER also introduced a bill (HL. R. No, 2385) for the relief 
of Micaiah Walker, of Michigan; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

MOSES F, CARLETON. 

Mr. CONGER also introduced a bill (IL. R. No. 2386) for the relief 
of Moses F. Carleton, late second lieutenant Company I, Fourth 
Michigan Cavalry Volunteers; which was read a first and second 
time, and, with the accompanying papers, referred to the Committee 
on War Claims, and ordered to be printed. 


CLEMENT FINLEY. 

Mr. A. S. WILLIAMS introduced a bill (H. R. No. 2387) to fix the 
retired pay of Surgeon-General Clement Finley ; which was read a 
jirst and second time, referred to the Committee on Military Affairs, 
and ordered to be printed, 


LONGEVITY ALLOWANCE OF ARMY OFFICERS. 

Mr. A.S. WILLIAMS also introduced a bill (H.R. No, 2388) to regu- 
late the longevity allowance of officers of the Army; which was read 
a first and second time, referred to the Committee on Military Af- 
fairs, and ordered to be printed, 

PENSACOLA NAVY-YARD. 

Mr. PURMAN introduced a bill (H. R. No, 2389) making an appro- 
priation of $200,000 for the continued rebuilding of the repairing- 
dock at the Pensacola navy-yard, Florida; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed, ° 


PUBLIC BUILDING AT TALLAHASSEE, FLORIDA. 

Mr. PURMAN also introduced a bill (H. R. No. 2390) making an 
appropriation of $45,000 for the erection of a United States public 
building at Tallahassee, Florida; which was read a first and second 
time, referred to the Conunittee on Public Buildings and Grounds, and 
ordered to be printed, 


IMPROVEMENT OF CHATTAHOOCHEE RIVER. 

Mr. PURMAN also introduced a bill (H. R. No. 2391) making an ap- 
propriation of $23,000 forthe continued improvement of Chattahoochee 
River; which was read a tirst and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

IMPROVEMENT OF TAMPA HARBOR. 

Mr. PURMAN also introduced a bill (I. R. No. 2392) making an 
appropriation of $55,000 for the improvement of the harbor at Tampa, 
Florida; which was read a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

IMPROVEMENT OF HARBOR OF CEDAR KEYS, 
Mr. PURMAN also introduced a bill (H. R. No. 2393) making an ap- 


propriation of $30,000 for the improvement of the harbor at Cedar 
Keys, Florida ; which was read a first and second time, referred to 


the Committee on Commerce, and ordered to be printed. 





























FREEPORT, FLORIDA. 
Mr. PURMAN also introduced a bill (H. R. No. 2894) making Free- 


port, in the State of Florida, a port of delivery; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


TAMPA, FLORIDA. 
Mr. PURMAN also introduced a bill (H. R. No. 2395) making Tampa, 


in the State of Florida, a port of delivery ; which was read a first 
and second time, referred to the Committee on Commerce, and ordered 
to be printed. 


IMPROVEMENT OF APALACHICOLA RIVER. 
Mr. PURMAN also introduced a bill (H. R. No. 2396) making an ap- 


propriation of $22,000 for the continued improvement of the Apa- 
lachicola River, Florida; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 


PENSACOLA BAY, FLORIDA. 
Mr. PURMAN also introduced a bill (H. R. No. 2397) making an 


appropriation of $35,000 for removing the wreck of the pilot-boat Net- 
tie, the Spanish wreck, the wreck of the schooner Susan, and the 
wreck of the steamer Convoy, being obstructions to the entrance of 
Pensacola Bay ; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 


TONKAWAY INDIANS. 
Mr. THROCKMORTON introduced a bill (H. R. No. 2398) for the 


benetit of the Tonkaway Indians; which was read a first and second 
time, referred to the Committee on Indian Affairs, and ordered to be 
printed. 


HOUSTON AND TEXAS CENTRAL RAILROAD COMPANY. 
Mr. HANCOCK introduced a joint resolution (H.R. No. 76) author- 


izing the Secretary of the Treasury to re-open the accounts of the 
Houston and Texas Central Railroad Company for transporting troops 
in 19865 and 1866; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


COAST TAP RAILROAD THROUGH TEXAS. 
Mr. HANCOCK also introduced a bill (H. R. No. 2399) to encourage 


and facilitate the construction of a coast tap transportation railroad 


line through the State of Texas; which was read a first and second 
time, referred to the Committee on the Pacific Railroad, and ordered 
to be printed. 
JUDGMENTS IN COURTS OF UNITED STATES. 
Mr. McCRARY introduced a bill (H. R. No. 2400) in relation to liens 


of judgments rendered by the courts of the United States; which was 


read a first and second time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 
SILVER COIN AS LEGAL TENDER. 

Mr. OLIVER introduced a bill (HH. R. No. 2401) to repeal section 
3586 of the Revised Statutes in reference to the amount for which the 
silver coin of the United States shall be a legal tender, and to enact a 
substitute therefor; which was read a first and second time, referred 
to the Committee on Coinage, Weights, and Measures, and ordered to 
be printed. 

DISTRICT COURT AT DAVENPORT, IOWA. 

Mr. TUFTS introduced a bill (H. R. No. 2402) to provide for hold- 
ing the district court of the United States for the district of Iowa at 
Davenport; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

LA CROSSE, WISCONSIN. 

Mr. RUSK introduced a bill (H. R. No. 2403) to extend to the port 
of La Crosse, in the State of Wisconsin, the privileges of sections 2090 
to 2997, inclusive, of the Revised Statutes; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

JOHN 8S. DICKSON. 

Mr. RUSK also introduced a bill (H. R. No. 2404) for the relief of 
John 8. Dickson, late captain of paroled prisoners; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

IMPROVEMENT OF CHIPPEWA RIVER. 

Mr. RUSH also presented a memorial of the Legislature of the State 
of Wisconsin, for an appropriation for the improvement of the Chip- 
pewa River; which was referred to the Committee on Commerce, and 
ordered to be printed. 

ELLEN FECHTEL. 

Mr. LYNDE introduced a bill (H. R. No. 2405) granting a pension 
to Ellen Fechtel ; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed, 


TELEGRAPHIC COMMUNICATION WITH ASIA. 


Mr. BURCHARD, of Wisconsin, (by request,) introduced a bill (H. 
R. No, 2406) to encourage and promote telegraphic communication 
between America and Asia; which was read a first and second time, 
referred to the Committee on Foreign Affairs, and ordered to be 
printed, 
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IMPROVE MENT OF SACRAMENTO RIVER, ETC. 

Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, asking an appropriation for the im- 
provement of the Sacramento and other rivers in said State; which 
was referred to the Committee on Commerce. 

The resolution, which was read, is as follows: 


office and United States courts in San Francisco, California; which ' 
was read atirst and second time, referred to the Committee on Public } 
Buildings and Grounds, and ordered to be printed. 





TAX ON SAVINGS-BANKS. 

Mr. PAGE also (for his colleague, Mr. Prerr) introduced a bill (H. 
R. No. 2408) explanatory of the act of June 30, 1864, and for other 
purposes ; which was read a first and second time, referred to the Com 
mittee of Ways and Means, and ordered to be printed. 









Whereas surveys made by the Federal Government during the summers of 1874 
and 1875 have demonstrated the practicability of removing obstructions in the 
Feather, Sacramento, Mokelumne, and San Joaquin Rivers, and Petaluma and 
Sonoma Creeks, and of deepening their channels to subserve the purposes of trans 
portation thereon at a moderate expense, which, if not made at an early day, will 
permit the shoalings of their channels, with danger from overtlow of their banks 
during the winter season, exposing oper to great loss and endangering the pub 
lic health in the districts through which they flow; and whereas liberal appropria- 
tions have been made by Congress for the improvement of rivers in the older States 
of less importance as highways of commerce than the rivers above named: There 
fore 

Be it resolved by the senate, (the assembly concurring.) That our Senators be in 
structed and our Representatives requested to use their influence to have a rea 
sonable appropriation made for the improvement of the rivers above named. 

Resolved, That his excellency the governor be requested to forward a copy of the 
foregoing preamble and resolutions to our Senators and Representatives in Con 
gress at as early a day as practicable. 










CLAIMS OF ACTUAL SETTLERS. 









Mr. PAGE also (for his « olleague, Mr. PIPER) prest nted a memorial 
of the Legislature of the State of California, relating to lands claimed 
by actual settlers but granted by law to certain railroads; which was 


referred tothe Committee on Publie Lands, and ordered to be printed. 














IMPROVEMENT OF RIVERS IN CALIFORNIA. 


Mr. PAGE also (for his colleague, Mr. PIPER) presented a joint reso 
lution of the State of California relative to the improvement of rivers 
in the State of California; which was referred to the Committee on 
Commerce, and ordered to be printed. 






















CHEAPER TELEGRAPHIC FACILITIES, 

Mr. PAGE also (for his colleague, Mr. PrrerR) presented & Jom res 
olution of the Legislature of California, relative to obtaining che aper 
telegraphic facilities for the State of California; which was referred 
to the Committee on the Post-Office and Post-Roads, and ordered to 
be printed. 


TELEGRAPH FACILITIES FOR CALIFORNIA, 

Mr. LUTTRELL also presented a joint resolution of the Legislature 
of the State of California, relative to cheaper telegraphic facilities for 
the State of California; which was referred to the Committee on the 
Post-Oftice and Post-Roads. 







PROTECTION OF ACTUAL SETTLERS, 

Mr. PAGE presented a memorial and joint resolution of the Legis- 
lature of the State of California, asking legislation to protect actual 
settlers on lands granted to railroads; which was referred to the Com- 
mittee on Publie Lands, and ordered to be printed in the Recorpb. It 
is as follows: 


REVOLUTIONARY OFFICERS AND SOLDIERS. 

Mr. DUNNELL introduced a bill (H. R. No. 2409) supplementary to 
an act granting relief to certain oflicers and soldiers of the Revolu 
tion; which was read a first and second time, referred to the Commit 
tee on Revolutionary Pensions, and ordered to be printed. 
















FRANCIS N. BYROM,. 


Mr. DUNNELL also introduced a bill (H. R. No. 2410) granting a 
pension to Francis N. Byrom, private Company A, One hundred and 
twenty-second [linois Volunteers ; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


To the Senate and House of Representatives of the United States in Congress assem 
bled : 


Your memorialist, the Legislature of the State of California, now in session, r 
spectfully represents as follows : 

Congress did, on the Ist day of July, 1862, pass an act entitled “An act to aid in 
the construction of a railroad and telegraph line from the Missouri River to the Pa 
cific Ocean ,and to secure to the Government the use of the same for postal, mili 
tary, and other purposes.” Section 18 of said act, page 497, volume 12 of the United 
States Statutes at Large, provided that Congress should add to, alter, amend, or ._p PS of K uh @ 1 > 
repeal said act. Congress did, on July 2, 1864, pass an act entitled an act to amend Mr. f HI] TI S, of Kans mt an rodu ed a bill (H. E. No 
an act entitled as aforesaid, and that section 22 of said amended act, page 365, vol amend sections L030 and LOSL of the Revised Statutes, -elating to the 
ume 15, United States Statutes at Large, did provide that Songress may at any time | District of Columbia; which was read a first and second time, referred 
alter, amend, or repeal this act; that the Central Pacific und Western Pacific Rail to the Committee for the District of Columbia, and ordered to lx 
road Toe, corporations duly formed under the laws of the State of Califor nted 
nia, were beneficiaries under said acts, and as such, on the performance of certain | PFted. 












DISTRICT OF COLUMBIA, 







3 


conditions specified and enumerated in said acts, were to receive from the United KANSAS PACIFIC RAILROAD, 

States patents for every alternate section of public land designated by odd num Mr. PHILLIPS, of Kansas, also introduced a bill (H.R. No. 2412) 
bers, to the amount of ten alternate sections per mile on each side of said road not | . ~ fy.) . i a * the K eatin, Bal innadl Cfo: 

sold, reserved, or otherwise disposed of by the United States, and to which a pre for the liquidation of the debts of the Kansas Pacific Railroad Com 


emption or homestead claim may not have attached at the time the line of said | pany to the United States; which was read a first and second time, 
road is definitely fixed, provided all mineral lands shall be excepted, &e., except | referred to the Committee on the Pacitic Railroad, and ordered to be 
coal and iron, and provided that said acts should not defeat or impair any pre-emp wrinted 

tion, homestead, swamp land, or other lawful claim, nor includeany Government | . : ; 

reservation, or the improvements of any bona fide settler, &c. Further, that at the RUFUS ROSS. 

dates of said acts of Congress there were numerous private land claims in the courts Mr. PHILLIPS, of Kansas, also introduced a bill (HH. R. No. 2413) 
of the United States unadjusted and awaiting adjudication ; that said private land for the relief of Rufus Ross; which was read a first and second t : 
claimants have in numerous cases subdivided and sold their lands in good faith and | OT Ue relter oF hu ee ee ‘ — ee 
to innocent purchasers, and under the laws of the State of California, and all this, | Teferred to the Committee on Military Affairs, and ordered to be 


too, before any finality had been reached before the United States Supreme Court printed. 

that the persons owning or claiming said lands held under such foreign title derived PUBLIC BUILDINGS AT TOPEKA, KANSAS. 

from Spain or Mexico, as well as those persons who bought in good faith said lands a ai ee , 

as well as very many other persons, held that no portion of such lands lying within Mr. BROWN, of Kansas, introduced a bill (H. R. No. 2414) provid 


the exterior boundaries of said private grant claims as were sub judice at the dates 
of the several acts of Congress herein enumerated inured to the benefit of said 
Central and Western Pacitic Railroad Companies, but were protected therefrom by ; } > > 
treaty. Further, that such view was held and acted upon by the Land Department second time, referred to the Committee on Public Buildings and 
of the United States, so that when said private land claims were tinally adjusted, | Grounds, and ordered to be printed. 

the lands so claimed reverted to the general body of public lands, and as such were see : , 
subject to disposal under the homestead and pre-emption laws of the United States PROTECTION OF AGRICULTURE, 

Further, that such was the rale of action by the General Land Office at Washing Mr. GOODIN introduced a bil! (H. R. No. 2415) for the protection 
ton until the date when Mr. Columbus Delano, acting as Secretary of the Interior, 
just prior to his vacating said office, did, in a decision known as the “ Dillingham 
decision,” reverse said rule, and did award all lands of such class to the said rail- 


ing for the erection of a court-house and post olfice at Tope ka, Kan 
sas, and making appropriation therefor; which was read a first and 


of agriculture from injurious insects; which was read a first and se« 
ond time, referred to the Committee on Agriculture, and ordered to 


road companies. be printed. 
Your memorialist further represents that said decision of Secretary Delano, since PACIFIC RAILROAD. 
it reversed his own decision in the same case after hearing all the facts and argu — . . 
ments presented, as well as the decisions of all his predecessors upon similar cases, Mr. CROUNSE introduced a bill (H. R. No, 2416) to construe and 
and that, too, upon an ex parte hearing of the case, has worked and is still working | declare the meaning of a part of section 20 of an act entitled “An act 


much hardship in this State ; that the principles invelved therein are claimed to | ¢g amend an act entitled ‘An act to aid in the construction of a rail 

be involved in a test case now before the United States Supreme Court, to wit, the | | and te} -aph Ii > he M iR he P oO 

case of Charles W. Sauger vs. G. D. Newhall, but that before any such decision road and te egrap ps srom the Missouri Kiver to th — aoe 
can be had, patents and certiticates of purchase heretofore issued to persons other | and to secure to the Government the use of the same for postal, mili 

than said railroad companies are being canceled and set aside by the = Depart- | tary, and other purposes,’ ” approved July 1, 1862, and July 2, L604; 
ment, with the expressed intention of patenting the same to said railroad company. | which was read a first and second time. referred tothe Committee on 
In view, therefore, of the very great importance of this matter to large numbers of Judiciary, and ordered to] i 

citizens in California, and in view of the right to alter, amend, or repeal said legis the Judiciary, and ordered to be printed. 





lation re a, ae as hereinbefore referred to, your —— — oe OPENING OF THE BLACK HILLS TO SETTLEMENT. 
request that Congress may, atits present session, enact such legislation inthe prem , . . } > OAIT\ 4 } , 
ises as may afford protection to the actual settlers on such lands in California, hav- Mr. KIDDER introduced a bill (H. R. No, 2417) to declare the Blac! 


ing due regard to the rights of said companies named herein and as were intended | Hills,in the Territory of Dakota, open toexploration and settlement, 

by said acts of Congress to be conferred by said legislation. f 
Your memorialist would further request that Congress may, upon the receipt of | Ty Sr pes eet ee d to the ¢ tt, I AY 

this memerial, by resolution or other appropriate action. request the Commissioner ns BESS GRE GOOUTKE Time, Feterred to Sh Se See 

of the General Land Office and ae ot the Interior to suspend all further ac fairs, and ordered to be pi inted, 

tion touching either the issuance to said railroad company of any evidence of title . . — > E> > 

or the cancellation of the evidences of title heretofore lensed by the United States eee ae a ee 

to those who have been made patentees under the laws of the United States, and Mr. JACOBS introduced a bill (HL. R. No. 241") for the establish 

take such action as will protect the actual settlers in all such cases within this 

State. And your memorialist will ever pray, &c. 


to secure the right of way thereto, and for other purposes; which was 


ment of additional post-roads in Washington Territory; which was 
read, ordered to be printed, and, with the accompanying memorial of 

Mr. PAGE also (for his colleague, Mr. Prrer) introduced a bill (H. | the Legislature of Washington Territory, referred to the Committee 
R. No. 2407) to procure a site for a building to accommodate the post- | on the Post-Office and Post-Roads 
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RELIEF OF SETTLERS OF WIND RIVER VALLEY, WYOMING TERRITORY. 


Mr. STEELE introduced a bill (H. R. No, 2419) for the relief of cer- 
tain settlers in Wind River Valley, Wyoming Territory ; which was 
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read a first and second time, referred to the Committee on Indian Af- | 


fairs, and ordered to be printed. 
ORDER OF BUSINESS. 

The SPEAKER pro tempore. Several gentlemen who were not in 
their seats when their States were called desire to introduce bills for 
reference. If there be no objection the Chair will entertain their 
requests. 

RE-IMBURSEMENT OF STATES. 

Mr. NEW, by unanimous consent, introduced a bill (HL. R. No, 2420) 
to re-imburse the States for expenses incurred in the late rebellion ; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

GEORGE COWLES. 

Mr. PHELPS, by unanimous consent, introduced a bill (1H. R. No. 
2421) for the relief of George Cowles, of New Haven, Connecticut ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


JAMES A, BOWLING. 


Mr. CALDWELL, of Tennessee, by unanimous consent, introduced 
a bill (H. R. No, 2422) for the relief of James A. Bowling, of Hay- 
wood County, Tennessee, for property taken and used at Trenton, 
‘Tennessee; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 
p JOHN ZUMSTELN. 


Mr. SAYLER, by unanimous consent, introduced a bill (H. R. No. 
2423) for the relief of John Zumstein; which was read a first and sec- 
ond time, referred to the Committee on War Claims, and ordered to 
be printed. 


PROPOSED BRANCIL MINT AT KANSAS, MISSOURI, 


Mr. FRANKLIN, by unanimous consent, presented resolutionsof the 
Board of Trade of the city of Kansas, Missouri, offering to donate 
ground and erect suitable buildings thereon fora branch mint of the 
United States upon the condition that Congress locate said branch 
mint at said city; which was referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be printed. 

Mr. FRANKLIN, Lalso ask unanimous consent that the resolutions 
be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The resolutions are as follows: 

Ata meeting of the Board of Trade of the city of Kansas, Missouri, held on the 
1%th day of February, 1876, the following resolutions were unanimously adopted, 
after a thorough canvass and discussion of the subject to which they relate : 

Resolved, That the president and secretary of this board of trade be, and are here- 
by, instructed to offer to the Seeretary of the Treasury, and through him to the 


FEBRUARY 28, 


Mr. KELLEY. 

The SPEAKER. 

Mr. MORRISON. 

Mr. ATKINS. 
a reference, 

The question being taken on the motion to adjourn, there were— 
ayes 77, noes 65. 

Mr. HOLMAN and Mr. KELLEY called for tellers. 

Tellers were ordered ; and Mr. MorRISON and Mr. ATKINS were ap- 
pointed. , 

The House again divided ; and the tellers reported—ayes 78, noes 72. 

Mr. KELLEY called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 115, nays 113, not 
voting 61; as follows: 


YEAS—Messrs. Ainsworth, Bagby, John H. Bagley, jr., Beebe, Bell, Blackburn, 
Blaine, Blount, Bradford, Bright, William R. Brown, Horatio C. Burchard, John 
H. Caldwell, Candler, Cannon, Caswell, Cate, John B. Clarke, of Kentucky, John 
B. Clarke, jr., of Missouri, Clymer, Cochrane, Cook, Cox, Crounse, Culberson, Dan- 
ford, Durand, Eden, Ellis, Ely, Felton, Foster, Garfield, Ganse, Gibson, Gunter, 
Ilale, Robert Hamilton, Haralson, John T. Harris, Hartridge, Hatcher, Hereford, 
Goldsmith W. Hewitt, loge, Hopkins, Hoskins, Hubbell, Hunton, Hurd, Hurlbut, 
Jenks, Frank Jones, Joyce, Kasson, Kehr, Ketchum, Kimball, King, George M. 
Landers, Levy, Lewis, Lord, Luttrell, Lynde, Levi A. Mackey, Magoon, Maish, 
MeDill, Metealfe, Milliken, Mills, Morrison, Mutchler, Nash, Norton, Odell, Page, 
Payne, John F. Philips, Pierce, Randall, Reagan, James B. Reilly, William M. 
Robbins, Roberts, Sobieski Ross, Sampson, Smalls, William E. Smith, Southard, 
Strait, Stowell, Tarbox, Thompson, Thomas, Martin [. Townsend, Washington 
Townsend, Tucker, Tufts, Robert B. Vance, Waddell, Waldron, Charles C. B. 
Walker, John W. Wallace, Ward, Warren, Erastus Wells, Wike, Alpheus S. Will. 
iams, Jeremiah N. Williams, Willis James Wilson, Yeates, and Young—115. 

NAYS—Messrs. Anderson, Ashe, Atkins, George A. Bagley, John H. Baker, Will- 
iam H. Baker, Ballou, Banning, Blair, Bland, Boone, Bradley, John Young Brown, 
Bucknery Burleigh, Cabell, William P. Caldwell, Campbell, Cason, Caulfield, Con- 
ger, Cowan, Crapo, Cutler, Davy, De Bolt, Denison, Dibrell, Dunnell, Durham, 
Eames, Evans, Fort, Franklin, Freeman, Frost, Frye, Faller, Glover, Goode, Goodin, 
Haneock, Hardenbergh, Henry R. Harris, Hathorn, Haymond, Hendee, Henderson, 
Hoar, Holman, Hooker, House, Hunter, Hyman, Thomas L. Jones, Kelley, Knott, 
Lamar, Franklin Landers, Lawrence, Leavenworth, Lynch, Edmund W. M. Mackey, 
McCr MeMahon, Monroe, Neal, New, O’Brien, Oliver, Phelps, William A. 
Phillips, Plaisted, Poppleton, Potter, Rainey, Rea, John Reilly, Rice, Riddle, John 
Robbins, Robinson, Miles Ross, Rusk, Savage, Sayler, Scales, Schleicher, Seelye, 
Sheakley, Singleton, Slemons, A. Herr Smith, Sparks, Springer, Stevenson, Stone, 


I ask leave to submit a resolution. 
Does the gentleman from Illinois yield ? 
I vield for a reference. 
I have not asked the gentleman to yield to me for 


| Terry, Thornburgh, Throckmorton, Turney, Van Vorhes, John L. Vance, Gilbert 


| Farland, Meade, Miller, Money, Morey, Morgan, 0°) 
| Platt, Powell, Pratt, Purman, Schumaker, Sinnicks« 


Government, all the grounds desired, and a building “a and fitted up for the | 


purposes of the proposed mint to be established in the 


cost; or to offer, if more desirable, the necessary crounds and a building for said 


anne Valley, free of | 


mint, to be ereeted new, upon plans prescribed by the Director of the Mint, free | 


of cost, on condition that said mint be located in Kansas City, Missouri. 


Resolved, That this offer will be made good at any time within not less than | 


ninety days from the notice given of the definite location of the mint in this city, 

if so required, f 
Now, therefore, we, the undersigned president and secretary of the Board of 

Trade of the city of Kansas, Missouri, do hereby certify that the above is a correct 


copy of the resolutions adopted by said board of trade on the 19th day of February, 
In76. 


In testimony whereof we have hereunto set our hands and aflixed the seal of said 
association. 
Done at Kansas City, Missouri, this the 22d day of February, 1876. 
[SEAL.] F. B. NOFSINGER, 
President. 
W. H. MILLER, 
Secretary. 
ORDER OF BUSINESS. 
Mr. MORRISON, Mr. ATKINS, and Mr. KELLEY rose. 
Mr. MORRISON. I move that the House do now adjourn, 
Mr. KELLEY. Lask the gentleman from [linois [Mr. Morrison } 
to yield to me long enough to have a resolution referred. 
Mr. MORRISON. Lam willing to yield for any references. 
Mr. ATKINS. LI rise to a privileged question. 


ognized? [have taken every means to obtain the floor, and | want 
to know by what rule I am eut off by the motion of the gentleman 
from Illinois to adjourn? 

The SPEAKER, (Mr. Kerr having resumed the chair.) The Chair 
must assume that the gentleman from Tennessee [ Mr. ATKINS ] knows 
that a motion to adjourn is always in order. 

Mr. ATKINS. But before such a motion is in order it is necessary 
for the Chair to recognize the gentleman who makes it. : 

The SPEAKER. The Chair did recognize the gentleman from TIli- 
nois [Mr. MorRISON] before he recognized any other gentleman on 
the floor. A number of gentlemen were asking the attention of the 
Chair and the Chair regularly recognized the gentleman from Illinois. 

Mr. COX. Allow me to say in justification of the Chair that the 
very first name on the list of gentlemen to be recognized for resolu- 
tions and’ business this day at the end of the morning hour, as the 
Speaker will see by the list, was that of the honorable gentleman from 
Tennessee, (Mr. ATKINS. } 


| 


' 
I wish to ask the | 
Chair how it is and when it is that a member on this floor can be rec- | 


C. Walker, Walling, G. Wiley Wells, White, Whiting, Whitthorne, Willard, James 
D. Williams, William B. Williams, and Alan Wood, jr.—t113. 

NOT VOTING—Messrs. Adams, Banks, Barnum, Bass, Bliss, Samuel D. Burch- 
ard, Chapin, Chittenden, Collins, Darrall, Davis, Dobbins, Douglas, Egbert, Far- 
well, Faulkner, Forney, Andrew H. Hamilton, Benjamin W. Harris, Harrison, 
Hartzell, Hays, Henkle, Abram S. Hewitt, Hill, Lane, Lapham, MacDougall, Me- 

ill, Packer, Parsons, Piper, 

Stenger, Swann, Teese, 


Alexander S. Wallace, Walls, Walsh, Wheeler, Whitehouse, Wigginton, Andrew 


| Williams, Charles G. Williams, James Williams, Wilshire, Benjamin Wilson, Fer- 


nando Wood, Woodburn, and Woodworth—61. 


So the motion to adjourn was agreed to. 

During the roll-eall, 

Mr. HEREFORD said: My colleague, Mr. WILSON, is confined to 
his bed by siekness. 

Mr. TOWNSEND, of New York. I desire to say for Mr. WHEELER, 
at his request, that he is detained at his house by the sickness of his 
wife, or he would be in his seat. 

MESSAGE FROM THE SENATE, 


Before the result of the vote was announced, 

A message from the Senate, by Mr. SYMPSON, one of its Clerks, an- 
nounced that the Senate had passed, without amendment, bills of the 
House of the following titles: 

A bill (HL. R. No. 132) to amend the act entitled “An act to enable 
the people of Colorado to form a constitution and State government, 
and for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875; and 

A bill (HL. R. No. 1590) to remedy an error in enrollment. 

ENROLLED BILL SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
a bill (S. No. 160) for the relief of 8. K. Thompson; when the Speaker 
signed the same. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. BAGBY, 
from the Ist until the 15th of March, on account of important business ; 
to Mr. McFARLAND for one week, on account of illness in his family ; 
to Mr. MAGOon for one week, on account of sickness in his family; 
and to Mr. Terese for ten days, on account of important business. 

The result of the vote was then announced; and accordingly (at 
two o'clock and fifty-five minutes p.m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated ; 

By Mr. BAKER, of Indiana: A paper relating to a post-route from 
New Paris to Dausmanstown, Indiana, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. BRADLEY: Memorial of the Detroit bar in reference to 
the re-organization of United States courts, to the Committee on the 
Judiciary. 
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By Mr. BURCHARD, o 
and other citizens of Wisconsin, against the construction of a bridge 
across the Detroit River, to the Committee on Commerce. 

Also, memorial of the Wisconsin Legislature for a weekly mail-route 
from Kiel to Memee, Wisconsin, to the Committee on the Post-Oftice 
and Post-Roads. 

By Mr. CALDWELL, of Tennessee : The petition of James A. Bow- 
ling, for compensation for property taken by the United States, to the 
Committee on War Claims. 

By Mr. CONGER: Remonstrance of Charles Reynolds and 18 other 
citizens of Grand Haven; of 8. McDonald and 53 other citizens of 
Detroit; of H. H. Kidd and 75 other citizens of Benton Harbor ; of 
Calvin H. Fletcher and 84 other citizens of South Haven; of J. T. 
Whiting and 42 other citizens of Detroit; of A. C. Bartlett and 52 
other citizens of Buchanan, all in the Ctate of Michigan, against the 
granting of authority to erect a bridge across the river at Detroit, 
Michigan, to the Committee on Commerce. 


Also, the petition of 34 citizens of Fish Lake, Michigan, that an- | 


thority be granted to erect a bridge across the river at Detroit, Michi- 
gan, to the same committee. 

Also, the petition of Henry Whiting and 57 other citizens of Saint 
Clair County, Michigan, for the repeal of the so-called resumption 
law, and for the passage of a law making Treasury notes receivable 
by the Government for all dues, to the Committee of Ways and Means. 

Also, the petition of Henry Leutz, sr., and 75 other citizens of Port 
Hope, Michigan, for a term of the United States court to be held at 
Bay City, Michigan, to the Committee on the Judiciary. 

By Mr. CLARKE, of Kentucky: ‘The petitionof James Delong and 
other citizens of Kentucky, that compensation be granted them for 
services rendered in the late war, to the Committee on War Claims. 

By Mr. COCHRANE: The petition of more than 500 citizens of Alle- 
ghany County, Pennsylvania, the present duty on foreign coals may 
not be removed, to the Committee of Ways and Means. 

By Mr. COX: The petition of John T. Neale, for a pension, to the 
Committee on Invalid Pensions. 

Also, resolutions of the Chamber of Commerce of New York, relative 
to the national finances, (favoring return to specie payments, ) to the 
Committee on Banking and Currency. 

By Mr. CRAPO: The petition of Benjamin P. Handy, for pay for 
carrying the United States mails, to the Committee of Claims. 

By Mr. DURAND: Papers relating to the claim of Timothy Baker, 
te the Cominittee of Claims. 


By Mr. DURHAM: The petition of Andrew J. Ragle, guardian of | 
minor children of Isaac Story, deceased, for a pension for them, to | 


the Committee on Invalid Pensions. 

By Mr. FOSTER: The petition of Carrie Bruner, that the name of 
Elias D. Bruner be placed upon the retired list of the Navy as mas- 
ter, to the Committee on Naval Affairs. 

By Mr. FULLER: The petition of St. John H. McCormick, for re- 
lief, to the Committee on Military Affairs. 

By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Vernon to Newtonville, Alabama, to the Cominittee on the Post- 
Office and Post-Roads 

By Mr. HILL: A paper relating to a post-route from Ellijay to 
Carter’s Landing, Georgia, to the same committee. 

By Mr. HUBBELL: The petition of W. P. Roley and others, of 
Eagle Harbor, Michigan, for an appropriation to continue the im- 
provement of Eagle Harbor, to the Committee on Commerce. 

By Mr. HUNTON: The petition of Samnel W. George, sr., for a 
rehearing of his case before the southern claims commission, to the 
Committee on War Claims. 

Also, the petition of James Roberts, of similar import, to the same 
committee. 

Also, the petition of John H. Hanover, for a pension, to the Com- 
mittee on Invalid Pensions. 

Also, the petition of the City Council of Alexandria, Virginia, for 
the erection of the monument at Yorktown, Virginia, in pursuance of 
the resolution of the Congress assembled under the Articles of Con- 
federation passed October 29, 1731, and that said monument be erected 
by or before the 19th of October, 1881, the centennial anniversary of 
the surrender of Earl Cornwallis, to the Committee on the Centennial 
Celebration. 

By Mr. JENKS: Papers relating to the petition of Andrew Ivory, 
for relief, to the Committee on Invalid Pensions. 

By Mr. KELLEY: The petition of Plymouth Church, Philadelphia, 
for a commission of inquiry concerning the alcoholic liquor trafiic, to 
the Committee on the Judiciary. 

By Mr. KIDDER: The petition of Thomas Watts and 26 others, of 
Traill County, Dakota Territory, and of 8. E. Hoag and 120 others, of 
Cass County, Dakota Territory, that certain lauds of the Northern 
Pacific Railroad in said counties be made taxable, to the Committee 
on the Pacific Railroad. 

By Mr. KIMBALL: The petition of Conkey & Briggs and 39 other 
citizens of Appleton, Wisconsin, for the repeal of the stamp tax on 
safety matches, to the Committee of Ways and Means. 

Also, the petition of J.C. Thompson and 99 other citizens of Green 


Lake County, Wisconsin, for the improvement of the Wisconsin River | 
by means of acanal as recommended by Major-General Warren, United | 


States Engineer Corps, to the Committee on Commerce, 
By Mr. LYNDE: The petition of J.J. Hagermon and oyer 500 other 
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Wisconsin: Remonstrance of P. Sawyer | citizens of Milwaukee, for the extension of the national credit to the 


completion of the great southern line of railroad to the Pacific, and 
| for other purposes, to the Committee on the Pacitie Railroad. 

Also, memorials of the Legislature of Wisconsin, for increased mail 
facilities for the counties of Green Lake and Waushara: for the es 
tablishment of a daily mail-route between Marine Mills, Minnesota, 
to Osceola Mills, Wisconsin; for increased mail facilities for the 
northern portion of Sauk County, and from Durand to Pepin, in 
Pepin County; for the establishment of a semi-weekly mail-route 
from Wausau to Colby, via Stettin, Marathon, and Wien, and for a 
weekly mail-route from Kiel to Memee, Manitowoe County, to the 
Committee on the Post-Office and Post-Roads. ; 

Also, memorial of the Wisconsin Legislature, for an appropriation 
to improve the navigation of Chippewa River, to the Committee on 
Commerce, 

Also, memorial of the Legislature of Wisconsin, for the extension 
of a mail-route and for the increase of service thereon from New 
Glarus to Brookdyn Station, Wisconsin, to the Committee on the Post 
Office and Post-Roads. 

By Mr. MACKEY, of Pennsylvania: Memorial of citizens of Cam 
eron County, Pennsylvania, for the repeal of the resumption act and 
for such financial legislation as will relieve the distress among the 
laboring population of the country, to the Committee on Banking 
and Currency. 

By Mr. MACKEY, of South Carolina: The petition of citizens of 
South Carolina, for the repeal of the check-stamp tax, to the Com 
mittee of Ways and Means. 

By Mr. MCMAHON: The petition of John H. Brittain and 91 Penn 
sylvania volunteers, for an increase of pension, to the Committee on 
Invalid Pensions. 

Also, the petition of Elias Anderson, for a pension, to the same 
committee, 

By Mr. METCALFE: Two petitions of residents of East Rockaway, 
Queens County, New York, for the improvement of East Rockaway 
channel, to the Conunittee on Commerce. 

By Mr. MEADE: The petition of Albert Fuller, for extension of 
letters-patent, to the Committee on Patents. 

By Mr. RIDDLE: The petition of T. R. Eubank, for pay for prop 
erty taken by the United States Army, to the Committee on Wat 
Claims. 

By Mr. SAVAGE: The petition of A. R. Searle, for pay for services 
| as writing page in the House of Representatives, to the Committee of 
Accounts. 

By Mr. STEVENS: The petition of citizens of Arizona, for the mod 
ification of the law granting absolute veto power to the governor of 
that Territory, to the Committee on the Judiciary. 

By Mr. STRAIT: The petition of citizens of Minnesota, for the 
repeal of the cheeck-stamp tax, to the Committee of Ways and 
Means. 

By Mr. TURNEY: The petition of W. Wilson, D. Downer, and 
other citizens of Fayette County, Pennsylvania, for aid in the con 
struction of a southern railroad line to the Pacific, to the Committee 
on the Pacifie Railroad. 

By Mr. VANCE, of North Carolina: Papers relating tothe petition 
of Nancy Franklin, for a pension, to the Committee on Invalid Pen 
SLONS. 

Also, papers relating to the petition of Mary MeMillan, of similar 
import, to the same committee. 

Also, papers relating to the claim of J.C, Camp, to the Committee 
of Ways and Means. 

Also, papers relating to the letter of David White, relating to the 
stationing of chaplains in the Army, to the Committee on Military 
Affairs. 

Also, a paper relating to the case of Levi Sutton, to the same com 
mittee. 

By Mr. WADDELL: The petition of Mrs. Kitty Daughtry, for pay 
| for property taken by the United States Army, to the Committee on 
War Claims. 

By Mr. WALKER, of : The petition of George N. Palmer, for 
arrears of pension, to the Counnittee on Invalid Pensions. 

By Mr. WARD: Remonstrance of Cox & Green and other ship 
owners, against the passage of the bill authorizing vessels built abroad 
owned by citizens of the United States to be registered as vessels of 
the United States, to the Committee on Commerce. 

Also, remonstrance of C. M. Lemon and other vessel-owners, of sim 
ilar import, to the same committee. 

Also, remonstrance of Hopkins & Nelson and 51 others, owners of 
vessels and persons interested in commerce, of similar import, to the 
same committee, 

By Mr. A. S. WILLIAMS: The petition of Charles F. Robe, cap 
tain Twenty-fifth Infantry, relative to a lost check, to the Committee 
of Claims. 

Also, the petition of William P. Inness, for additional pay as a 
United States ofticer, to the Committee on Military Affairs, 

Also, memorial and resolutions of the bar of Detroit, Michigan, rel 
ative to the proposed court of appeals in the several judicial cirenits, 
to the Committee on the Judiciary. 

By Mr. YOUNG: The petitions of Robert H. Cleer and Benjamin F. 
| Rutherford, for a rehearing of their claims rejected by the southern 
claims commission, to the Committee on War Claims. 
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IN SENATE. 
TUESDAY, February 29, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

EXECUTIVE MANSION, 


February 25, 1876. 
To the Senate and House of Representatives : 


I lay before you herewith a communication from the Secretary of the Interior, of 
date 2ith instant, upon the subject of the deticiency of supplies at the Red Cloud 
agency, Nebraska. 

This matter has been already presented to you by the Secretary, and the House 
of Representatives has requested an investigation by a military officer of the cause 
of this deticiency. I have taken proper steps to comply with this request of the 
House; but the present need of supplies is not disputed. A prolonged delay in 
furnishing provisions to these Indians will cause great distress, and be like ly to 


meen raids on white settlements, and possibly lead to a general outbreak of 
rostilities, 


I therefore deem it proper to invite your attention tothe importance of early and 
favorable action upon the estimates heretofore and herewith submitted. 

These estimates and the views of the Secretary in regard to this emergency meet 
with my full concurrence, and I recommend that the appropriations asked for be 
made at the earliest day practicable, 


U. 8S. GRANT. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Department of Agriculture, in obedience to the resolu- 
tion of the Senate and House of Representatives of the United States 
of the 25th instant, transmitting to the Senate twenty-four hundred 
and fourteen copies of the annual report of this Department for the 
year 1873, accompanied with a list of the names of Senators to whom 
the same report has already been sent during the present session, with 
the number of copies sent to each; which was referred to the Com- 
mittee on Agriculture, and ordered to be printed. 


HOUSE BILLS REFERRED, 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred as indicated below : 

A bill (HL. R. No, 21) supplementary to the third section of the act 
entitled “An act to divide the State of Virginia into two judicial dis- 
tricts—to the Committee on the Judiciary. 

A bill (IL. R. No. 37) for the relief of William H. Nessle—to the Com- 
mittee on the Judiciary. 

A bill (HL. R. No, 42) granting a pension to Francis Bernard—to the 
Committee on Pensions, 

A bill (HL. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general, and Chief of Ordnance, 
United States Army—to the Committee on Pensions. 

A bill (HL. R. No. 81) for the relief of Wilber F. Chamberlain, of 
Lewis County, Missouri—to the Committee on Military Affairs. 

A bill (H.R. No. 111) granting a pension to David J. Garrett—to 
the Committee on Pensions. 

A bill (H. R. No. 216) granting a pension to Henry Schuetberg, of 
Indiana, Pennsylvania—to the Committee on Pensions. 

A bill (H. R. No. 362) granting a pension to William J. Simms—to 
the Committee on Pensions. 

A bill (H. R. No. 597) for the relief of Anderson J. Smith—to the 
Committee on Military Affairs. 

A bill (H. R. No. 682) granting a pension to Morris Dwight—to the 
Committee on Pensions. 

A bill (H. R. No, 859) for the benefit of Andrew Williams, of Weak- 
ley County, Tennessee—to the Committee on Public Lands. 

A bill (H. R. No, 1118) granting a pension to Mrs. Jane Dulaney—to 
the Committee on Pensions. 

A bill (H. R. No. 1348) granting a pension to Ruth Isabelle Nay- 
lor—to the Committee on Pensions. 

A bill (HL. R. No. 1460) granting a pension to Lidia A. Morris, widow 
of the late John K. Morris, Company A, Fifth Ohio Volunteer Cav- 
alry—to the Committee on Pensions. 

A bill (H. R. No. 1591) to pay De Witt C. Senter, of Tennessee, mile- 
age and per diem for appearing under summons as witness before a 
committee of the Forty-first Congress—to the Committee on Pen- 
sions. 

A bill (H. R. No. 1592) to re-imburse Horace Glover for property un- 
lawfully seized and sold by the United States Government—to the 
Committee on Claims. 

A bill (H. R. No. 1807) for the relief of Anthony Lawson, surviving 
partner of the firm of Lawson & Brewis, of Alexandria, Virginia— 
to the Committee on Finance. 

A bill (HL. R. No. 1808) for the relief of Daniel Wormer, of Albany, 
— York—to the Committee on Claims. 

A bill (IL. R. No. 1809) granting a pension to John A. Stewart—to 
the Committee on Pensions. 

A bill (HL. R. No, 1810) granting a pension taElizabeth R. Hull—to 
the Committee on Pensions. 

A bill (U. R. No. 1811) granting a pension to Fannie E. Records— 
to the Committee on Pensions. 


A joint resolution (H. R. No, 58) authorizing an issue of clothing to 





























certain enlisted men of Company C, Sixth United States Cavalry—to 
the Committee on Military Affairs. 

A joint resolution (H. R. No. 63) concerning the Centennial Auto- 
graphic Register of F. B. Taylor and E. W. Bixby—to the Committee 
on the Library. 

The bill (H. R. No. 29) for the relief of First Lieutenant Henry 
Jackson, Seventh Cavalry, United States Army, was read twice by 
its title. 

Mr. INGALLS. That bill is an exact transcript of a bill intro- 
duced in the Senate and acted upon favorably by the Committee on 
Claims. It now stands upon the Calendar, and to save the trouble 
of another reference and another report, I would ask the indulgence 
of the Senate that it may be acted upon now. 

The PRESIDENT pro tempore. The bill will be read at length, sub- 
ject. to objection. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. The bill had better be referred. 

Mr. INGALLS. It has been referred and acted upon favorably by 
the Committee on Claims and is now on the Calendar with the re- 
port of the committee. 

Mr. WRIGHT. Will my friend be good enough to state its order on 
the Calendar? 

Mr. INGALLS. IL ask the Clerk to procure the files and read the 
report of the committee. 

Mr. EDMUNDS. Let it go over until to-morrow, and we can look 
at the report. 

Mr. WRIGHT. I think my friend from Kansas had better let it go 
over until to-morrow. Ido not remember any such bill as that re- 
ported from the Committee on Claims. 

Mr. INGALLS. It was reported by the Senator from Alabama not 
now in his seat, [Mr. SPENCER. ] 

Mr. WRIGHT. The Senator from Alabama is not a member of the 
Committee on Claims. 

The PRESIDENT pro tempore. Senate bill No. 27 was reported by 
the Committee on Military Affairs. 

Mr. INGALLS. What is its order of business ? 

The PRESIDENT pro tempore. It is No. 70 in the order of busi- 
ness, 

Mr. INGALLS. On the top of page 5 in the current Calendar. 

Mr. WRIGHT. I was very certain that no such bill had been be- 
fore the Committee on Claims. 

Mr. INGALLS. It was reported from the Committee on Military 
Affairs of the Senate. 

Mr. WRIGHT. I think that is the case; but I think the bill had 
better be passed over until to-morrow, or at least that it should have 
a reference. 

Mr. INGALLS. I cannot understand the necessity for any further 
reference because it has been already acted upon by the Committee 
on Military Affairs and reported by it. 

Mr. EDMUNDS. Am I to understand that there is a printed re- 
port? 

Mr. INGALLS. Thereis; and I ask that it be read. 

Mr. EDMUNDS. Let the bill go over until to-morrow and we can 
look at the report. The matter has never been up before. The Sen- 
ator does not object to that course ? 

Mr. INGALLS. No, sir, I have no objection. 

Mr. EDMUNDS. It will not make any special difference to the 
Senator? 

Mr. INGALLS. Nothing, except that this officer’s accounts have 
remained suspended for I think two or three years in consequence of 
the failure of Congress to pass a billin his favor. It isan act of sim- 
ple justice to him, and certainly it ought to have the immediate ac- 
tion of the Senate. 

Mr. EDMUNDS. It does not look so clear to me. 

The PRESIDENT pro tempore. Does the Senator from Vermont ob- 
iect to the present consideration of the bill? 

Mr. EDMUNDS. Yes, sir. 

The PRESIDENT pro tempore. The bill will lie on the table. 

Mr. EDMUNDS. Let the bill be printed. It is a House bill and 
ought to be printed. 

The PRESIDENT pro tempore. The order to print will be made. 


PETITIONS AND MEMORIALS, 


Mr. McMILLAN. I present a petition of citizens of Minnesota, 
praying for the establishment of a semi-weekly mail-route from Al- 
bany Station to Leedston, in that State. I beg leave to say that 
the petition is directed to the Postmaster-General, but it is evidently 
intended for the Senate. I move its reference to the Committee on 
Post-Offices and Post-Roads. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the petition of O. N. Bancroft 
and several other citizens of Ocean County, New Jersey, praying that 
Treasury notes be received for taxes, duties, &c., and be made inter- 
changeable for Government bonds, and that the ‘bank currency may 
be reduced 25 per cent. annually and supplied by greenbacks; which 
was referred to the Committee on Finance. 

Mr. WINDOM presented the petition of 1,104 citizens of Wisconsin, 
praying for an appropriation to complete the Fox River improve- 
ment and for the construction of a canal along the Wisconsin River 
from Portage City to Prairie du Chien, Wisconsin, according to the 
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third plan recommended by General Warren; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented the petition of William Aldrich, president of 
the Merchants’ Exchange, and other merchants of Chicago, Illinois, 
praying for the repeal of the bankrupt law; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Field, Lester & Co., John V. Far- 
well & Co., Stettaur Brothers, and other leading merchants of Chi- 
cago, praying for the repeal of the bankrupt law, the repeal to take 
effect at adate not later than July 1, 1876; which was referred to 
the Committee on the Judiciary. 

He also presented the petition of Nicholas Vedder, late additional 
vaymaster United States Army, praying to be allowed a credit of 
$1,500 in the settlement of his accounts for an alleged overaddition 
in payments to troops, and also to have refunded to him out of the 
Treasury the sum of $6,500 alleged to have been stolen from him by 
Major H. K. Lawrence, who was assigned to count certain moneys 
transferred to him by Major H. O. Brigham, chief paymaster at New 
Orleans in the year 1863 ; which was referred to the Committee on 
Claims. 

Mr. DORSEY presented the petition of citizens of Columbia County, 
Arkansas, praying Congress to aid in the construction of the Texas 
Pacific Railroad ; which was referred to the Committee on Railroads. 

Mr. WHYTE presented the petition of Samuel C. Barney, late a 
lieutenant on the retired list of the United States Navy, praying that 
he may be restored to the retired list ; which was referred to the Com- 
inittee on Naval Affairs. 

Mr. DENNIS presented the petition of Samuel Harlan and others, 
officers of the Eastern Shore Steamboat Company, praying an appro- 
priation for the improvement of the navigation of the Pokomoke 
River: which was referred to the Committee on Commerce. 

Mr. BOOTH presented a memorial of the Legislature of California, 
in favor of such legislation as may afford protection to the actual set- 
tlers on certain lands in that State with due respect to the rights of 
the Central Pacific and Western Pacific Railroad Companies; and, fur- 
ther, that the Commissioner of the General Land Office and the Sec- 
retary of the Interior be requested to suspend further action touching 
either the issuance to said railroad companies of any evidence of title 
to said lands or the cancellation of the evidences of title heretofore 
issued by the United States to those who have been made patentces 
under the laws of the United States, and take such action as will pro- 
tect the actual settlers in all such cases ; which was referred to the 
Committee on Publie Lands. 

Mr. MITCHELL presented the petition of E. R. Abraham and others, 
praying for the removal of the parking and fencing on square 634, in 
the city of Washington, District of Columbia; which was referred to 
the Committee on the District of Columbia. 

Mr. CONKLING presented a petition of citizens of Lowville, New 
York, praying the repeal of the bankrupt act; which was referred to 
the Committee on the Judiciary. 

Mr. SARGENT. Yesterday my colleague [Mr. Boot] presented a 
memorial of the Legislature of California, asking for appropriate legis- 
lation to give the people of that State lower charges for the trans- 
mission of telegraphic messages, the price now paid being twenty-five 
cents a word, which is an illustration perhaps of the difficulty through- 
out the whole country. Several bills are pending before the Com- 
mittee on Post-Offices and Post-Roads relating to that matter. The 
resolution of the Legislature of California was referred to the Com- 
mittee on Commerce, which is not, I believe, considering the subject. 
If in order, I ask that a change of reference be made, and that the 
memorial be referred to the Committee on Post-Offices and Post-Roads. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
that change of reference will be made. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Iam directed by the Committee on Finance, to 
whom was referred the bill (S. No. 75) to amend section 5138 of the 
Revised Statutes of the United States, permitting national banks to 
organize with acapital of $50,000 in towns irrespective of population, 
to report it back, with a written report, adversely. I move, unless 
the Senator from Kansas [Mr. INGALLS] objects, that the bill be in- 
definitely postponed. 

Mr. INGALLS. I have received numerous communications from na- 
tional banks and banking corporations, both in cities and in rural dis- 
tricts, all urging that some measure of this kind might receive favor- 
able action at this session of Congress, and, if the Senator from Ohio 
has no objection, I would like to have the bill go upon the Calendar, 
with the adverse report of the committee. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. The bill will be placed upon the 
Calendar and the report will be printed. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 389) for the relief of Edward Corselius 
and seven other persons, late members of the First Michigan Cavalry 
Veteran Volunteers, submitted an adverse report thereon ; which was 
ordered to be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 349) for the relief of Evin Hughs, submitted an adverse report 
thereon ; which was ordered to be printed, and the bill was postponed 
indefinitely. _ 
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He also, from the same committee, to whom was referred the bill 
(S. No. 377) for the relief of the widow of Harvey Hensley, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 4) for the relief of William Bowlin, re- 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 163) for the relief of J. M. Thompson, late chaplain First South 
Carolina Volunteers, afterward Thirty-third United States Colored 
Troops, reported it without amendment, and submitted a report there 
on; Which was ordered to be printed. 

Mr. CAMERON, of Pennsylvania, from the Committee on Foreign 
Relations, to whom was referred the petition of C. W. Brink, praying 
compensation while employed in carrying dispatches from the United 
States minister at Mexico to the United States Government at Wash- 
ington, during the year 1269, asked to be discharged from its further 
consideration, and that it be referred to the Committee on Claims; 
which was agreed to. 

He also, from the Committee on Foreign Relations, to whom was re 
ferred the joint resolution (S. R. No. 2) authorizing Rear-Admiral John 
J.Almy, United States Navy, to accept a decoration from the King of 
the Hawaiian Islands, reported it without amendment. 

Mr. CAMERON, of Pennsylvania. I 2m also directed by the same 
comunittee, to whom was referred the joint resolution (IL R. No. 65) 
authorizing Edwin James, consular agent at San José, to accept a piece 
of plate from the Queen of Great Britain, to report it without amend 
ment. This person rendered very important service to Great Britain, 
as is detailed in a letter from the British minister. 

The PRESIDENT pro tempore. The joint resolution will be placed 
on the Calendar. 


E. RUMSEY WING. 


Mr. CAMERON, of Pennsylvania. I am also directed by the Com 
mittee on Foreign Relations, to whom was referred the bill (S. No. 
382) to appropriate $1,000 to remove the remains of Hon. bE. Rum 
sey Wing, late minister to Ecuador, from Quito to the cemetery at 
Louisville, Kentucky, to report it with an amendment; and if there 
is no objection Lask for its present consideration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. EDMUNDS. I would like to have that explained a little, and 
know what are the precedents for it before | object. 

Mr. CAMERON, of Pennsylvania. The Senator from Kentucky 
(Mr. McCrEERY ] can explain it better than I can. 

Mr. EDMUNDS. It ought not to be done except 
destitution. 
dent for it? 

Mr. CAMERON, of Pennsylvania. 
will be good enough to explain. 

Mr. McCCREERY. The only explanation that I can make is that 
Hon. E. Rumsey Wing was appointed minister from this country to 
the court of Ecuador, in South America, where he died in the dis 
charge of his duty. An appropriation of $1,000 has been made here 
tofore for the removal of the remains of a former minister, as I have 
been informed by the Secretary of State. I introduced this bill upon 
the settled practice, as I regarded it, of this country. The same 
amount was appropriated for the removal of the remains of Minister 
Coggeshall that we ask in this instance. I do not suppose there is 
any serious question about this matter or any doubt of the power of 
this Government any more than there would be to transfer the re 
mains of a member of this body dying here to his home for interment. 

Mr. EDMUNDS. As far asI recollect, the precedent to which the 
Senator from Kentucky refers was a case where it appeared, and was 
so reported by the Committee on Foreign Relations, that the minister 
died in extreme destitution, and that his family and friends were 
from poverty absolutely unable to provide for his body being brought 
back to the United States, and on that ground the law was passed. 
Although that is pretty doubtful ground, still we did it. If this case 
is of that character, then the instance referred to would be a prece- 
dent. I would like to ask the Senator from Kentucky what was the 
condition of this gentleman, when he died, as to pecuniary resources ? 

Mr.McCREERY. I dislike togointoany gentleman’s private affairs 
on an application of this sort; but Mr. Wing was a young man. He 
was aman of capacity, a man of character, but as far as this world’s 
goods are concerned I think, although he could not have been styled 
destitute, he was probably in what might be termed reduced cireum- 
stances. I do not know that his family could undergo the charge of 
the removal of his remains. I donot know that they are able to do so, 
I suppose probably the remarks which were made in reference to the 
case to which the gentleman alludes may be equally applicable to Mr. 
Wing. I believe what I have stated with regard to Mr. Wing, that 
he had little beyond his capacity and integrity. L[hope that the Sen 
ator from Vermont will withdraw his objection and allow the Senate 
to proceed with the consideration of this bill. I knew Mr. Wing very 
well, knew him from his birth, and I have rarely known a more ac- 
complished gentleman, or a young man of higher promise or brighter 
prospects. 

Mr. BOGY. I would inquire of the Senator from Kentucky if it is 
intended that this bill should pass by the vote of the other side of 


n case of extreme 
Does the Senator from Pennsylvania know any prece 


The Senator from Kentucky 
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the House exclusively ? because this side has not heard a word which 
he has said. If he expects to get our votes, we should be very glad 
to hear his statement. 

Mr. EDMUNDS. Let the bill go over until to-morrow. 

Mr. BOGY. If the Senator from Kentucky has deserted his side 
and gone over to that side, if it is an exclusive thing of that kind, we 
have nothing to do with it. 

Mr. MCCREERY. I did not know that there was any objection on 
that side. I was addressing my remarks principally to the objector. 
did not know that the Senator from Missouri had any objection 
whatever to the appropriation for the removal of the remains of Mr. 
Wing. 

Mr. BOGY. We may have no objection, but we are anxious to hear 
the Senator always, and I therefore ask him to speak a little louder. 

Mr. McCREERY. The Senator from Vermont, as the Senator from 
Missouri, may not have heard his last remark, proposes that the bill 
shall go over until to-morrow. 

Mr. EDMUNDS. I think the bill had better go over, and we will 
look at the precedents. 

The PRESIDENT pro tempore. 

LIEUTENANT HENRY METCALFE. 

Mr. CAMERON, of Pennsylvania. Iam also directed by the Com- 
mittee on Foreign Relations, to whom was referred the joint resolu- 
tion (S, R. No. 5) authorizing First Lieutenant Henry Metcalfe, of the 
Ordnance Department, United States Army, to accept a decoration 
from the Sultan of Turkey, to report it back without amendment, and 
I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes 
First Lieutenant Henry Metcalfe, of the Ordnance Department of the 
United States Army, to accept a decoration of the Order of the Os- 
manie, Which has been tendered him by the Sultan of Turkey as an 
evidence of his appreciation of the efforts of that officer in conduct- 
ing the inspection of arms and ammunition now making for the im- 
perial Ottoman government in the cities of Providence, Rhode Island, 
and Bridgeport and New Haven, Connecticut. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed fora third reading, read the third time, 
and passed. 


The bill will go over. 


CLAIMS OF REVOLUTIONARY OFFICERS. 

Mr. ANTHONY. 1 am directed by the Committee on Printing, to 
whom was referred the resolution te print one thousand extra copies 
of the report of the Committee on Revolutionary Claims for the use 
of the Senate, to report back the same without amendment and re- 
commend its passage. LT ask for its present consideration. 

Phe resolution was considered by unanimous consent and agreed to, 
as follows: 


Resolved, ‘Vhat one thousand extra copies of the report of the Committee on Revo- 
lutionary Claims on Senate bill No. 137 be printed for the use of the Senate. 


REDEMPTION OF TAX LANDS, 

Mr. BAYARD. T am instructed by the Committee on Finance, to 
whom was referred the bill (S. No. 84) extending the time for the re- 
demption of lands held by the United States under the several acts 
levying direct taxes, and for other purposes, to report it without 
amendment, If there be no objection, as the bill, if it is to have 
effect, had better be passed at once, Lask for its present consideration. 

By unanimous consent, the Senate as in Committee of the Whole 
proceeded to consider the bill which extends to February 1, 1877, the 
time within which lands held by the United States under the several 
acts levying direct taxes may be redeemed, and provides that the ex- 
penses already ineurred in preparing forthe sale of lands held by the 
United States under the several acts levying direct taxes may be paid 
out of any money inthe Treasury not otherwise appropriated by law. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

PERSONAL EXPLANATION. 


Mr. MORTON. I rise for a moment to a personal expianation. I 
find inthe Baltimore Suan of this morning what purports to be the 
evidence of James E. Lyon, of Racine, Wisconsin, before the Com- 
mittee on Foreign Affairs in the House yesterday, relating to the Emma 
silver mine speculation. This I believe is the report of the Associated 
Press. 

Mr. Lyon said that originally he owned a one-third interest in the Monitor lode, 
which afterward became the Emma mine, and detailed at length how Henry —. Bax- 
ter and T. W. Parke came to purchase an interest in the Monitor lode for $375,000. 
Suits arose, and the witness, to secure his right, employed ex-Senator Wm. M. Stew- 
art, of Nevada, and General Hilyer, under a written contract, as his counsel. He 
amd Stewart visited Salt Lake City, where they met Senator MORTON, to whom Stew- 
art related the difficulty of obtaining a trial in the courts of that Territory. Mr. 
Morton said it was all wrong, when Mr. Stewart replied that if Mr. Morton would 
assist he should have $20,000. Aneffort was made to have Judge McKean removed, 
bat without snecess. They objected to McKean because he was engaged in trying 
in his own court a case in which he was interested, being the president of and a 
large shareholder in a company engaged in litigation with another similar mining 
company 

This statement would leave the impression, perhaps, that I had aec- 
cepted a fee of $20,000 in that case, and that I had participated in the 
attempt to have Judge McKean removed, In it there is not one syl- 
lable of truth. The whole matter is this: I wason my way home from 
Congress at the adjournment in 1871, 1 believe it was. Mr. Stewart, 


then a member of this body, came to me on the train between here 
and Pittsburgh and stated the circumstances of a lawsuit then pend- 
ing in the Territory of Utah. He made some statement in regard to 
the conduct of the court, and wished to have me retained as assistant 
counsel in the case, stating that if he should be successful I would re- 
ceive a large fee. I do not think any sum was mentioned. He intro- 
duced to me a gentleman on the train, one of the parties in interest, 
who Lam now informed is Mr. Lyon, this witness. I supposed at first 
that it was legitimate, professional employment, and told Mr. Stew 

art that I would take it under advisement, apd, if I thought well of 
it, I would accede to his wish to meet him at Salt Lake City and ex- 
amine into the case. He proposed that I should come there and con 

sult with him in regard to it atacertain time. In that way we partied. 
Afterward I became satisfied that it was not a case in which I, as a 
member of the Senate of the United States, could engage. I received 
a dispatch from Mr. Stewart to meet me in Salt Lake City. [declined 
togo. I never did meet himthere. I never had anything to do with 
the Emma Mine case. I never had any conversation with him after- 
ward in regard to the subject, and the whole matter dropped right 
there. I became satisfied that the object of the parties—I will not 
say that it was Mr. Stewart’s purpose—was to secure not my profess 
ional services, but my political influence in the removal of the judge. 
I declined to have anything to do with it. I never saw Mr. Stewart 
or Mr. Lyon in Salt Lake City. I went before the Committee on For- 
eign Affairs inthe House this morning, and met Mr. Lyon there. | 
made my statement, which Mr. Lyon agreed was strictly correct. He 
said he did not testify that I had met him or Mr. Stewart in Salt 
Lake City or that I had ever taken a fee. This is the whole matter. 
My whole connection with the matter was that a fee was offered to 
me in the case, which, upon retlection, | afterward declined to accept, 
and I had nothing whatever to do with it. 


BILLS INTRODUCED. 


Mr. COCKRELL. I desire by request to introduce a bill, and I ask 
that the bill and accompanying memorial be printed and referred to 
the Committee on Railroads. 

Mr. SHERMAN. [I object to the memorial being printed, 

Mr. COCKRELL, by unanimous consent, was granted leave to in- 
troduce a bill (S. No, 523) granting a charter to the New York and 
Mazatlan Air-Line Railroad, Telegraph and Lumigration Company ; 
which was read twice by its title. 

Mr. COCKRELL. I ask that the bill be printed and referred to 
the Committee on Railroads. 

Mr. SHERMAN. I not only make objection to printing the memo- 
rial, but I object to printing long bills that are so often introduced 
by us, by myself as well as other Senators, yy request. It costs much 
to print a long bill, and sometimes these bills presented by request 
are never taken up. The title of the bill just presented is very 
airy, notice. Still Lhave no great objection to printing the bill, but, 
aus to printing memorials, it ought never to be done. 

Mr. COCKRELL, Ido not insist on printing the memorial, and I 
desire to say in connection with the introduction of this bill that I 
know nothing of it at all. I introduce it by request, avd I am not 
to be considered as being for or against it. 

The bill was referred to the Committee on Railroads, and ordered 
to be printed. 

Mr. KEY asked, and by unanimous cousent obtained, leave to in- 
troduce a bill (S. No. 524) to amend section 1002 of the Revised Stat- 
utes relating to the District of Columbia; which was read twice by 
its title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 525) to amend section 994 of the Revised Statutes 
relating to the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill-(S. No. 526) to amend section 1036 of the Revised Statutes 
relating to the District of Columbia; which was read twice by its 
time, referred to the Committee on the District of Columbia, and or- 
dered to be printed. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 527) for the relief of Major Nicholas Vedder, 
paymaster United States Army; which was read twice by its title, 
referred to the Committee on Claims, and ordered to be printed. 

Mr. CHRISTIANCY asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 528) to incorporate the Capital Gas 
Company of the District of Columbia; which was read twice by its 
title. 

Mr. CHRISTIANCY. I introduce this bill by request. 
ask that it be printed. It is House bill No. 2166. 
to the Committee on the District of Columbia. 

Mr. MORRILL, of Vermont. I wish to say that the Committee on 
Public Buildings and Grounds do not desire to monopolize any busi- 
ness; but they have a bill now before them in relation to another 
gas company, which was first referred to the Committee on the Dis- 
trict of Columbia. I therefore submit to the Senator from Michigan 
that this bill be referred to the Committee on Public Buildings and 
Grounds. 


Mr. CHRISTIANCY. 


I do not 
I ask its reference 


Ihave no objection to that reference, 
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The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Publie Buildings and Groundsif there be no objection. | 

Mr. INGALLS. I have been requested to introduce a bill, and I do 
so without committing myself to its provisions, for I have not had 
the time to examine it. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
520) for the liquidation of the debt of the Kansas Pacific Railway 
Company to the United States; whieh was read twice by its title, re- 
ferred to the Committee on Railroads, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 530) to re-imburse purchases at direct-tax 
sales in Arkansas, declared illegal by United States courts in conse- 
quence of a defective board of commissioners ; which was read twice 
by its title. 

Mr. DORSEY. 
tee on Claims. 

Mr. WRIGHT. I think that matter legitimately belongs to the | 
Committee on Finance. It has been there before, at the last session, 
and I think the bill should be referred to that committee. 

Mr. DORSEY. I have no objection to that reference. 

The PRESIDENT pro tempore. The bill will be referred 
Committee on Finance and printed, if there be no objection. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 531) for the relief of Captain James M. Beebe ; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. KERNAN (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 532) to authorize the restora- 
tion of Nathan D. A. Sawyer to the rank of captain and quartermas- 
ter in the Army; which was read twice by its title, referred to the 
Comittee on Military Affairs, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 533) to explain and perfect 
previous legislation relating to expenses of the United States com- 
missioner to the international prison congress ; which was read twice 
by its title, referred to the Committee on Foreign Relations, and or- 
dered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 534) to establish a mail-route; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 535) granting a pension to Armstead Good- 
low; which was read twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 536) granting the right of way through the 
public lands for wagon-roads over the Blue Mountains, in the State 
of Oregon ; which was read twice by its title, referred to the Com 
mittee on Public Lands, and ordered to be printed. 


| 


I suggest that the bill be referred to the Commit 





to the 





WORKS OF ART AT THE CENTENNIAL. 

Mr. MORRILL, of Vermont, submitted the following resolution ; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the Committee on Public Buildings and Grounds be instructed to 
inquire as to the expediency of allowing artists having examples of their works in 
the National Statuary Hall the privilege of exhibiting the same at the Centennial 
Anniversary of American Independence in Philadelphia, with conditions for their 
safe return. 

MILITARY ACADEMY 

The PRESIDENT pro lempore. If there be no further resolutions, 
the morning hour has expired, and the unfinished business of yester- 
day is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H.R. No. 810) making appropriations for the support 


APPROPRIATION BLLL, 


of the Military Academy for the tiseal year ending June 30, 1277, the | 


pending question being on the amendment of the Committee on Ap- 
propriations to strike out, commencing on line 35, page 2, the following 
words : 

For sixteen musicians for companies, $2,496: Provided, That sections 9 and 10 of 
the act approved March 3, 1875, entitled “An act making appropriations to supply 
deficiencies in the appropriations for fiscal years ending June 30, 1875, and prior 
years, and for other purposes,” be, and the same are, repealed. 


And in lieu thereof to insert: 
For pay of Military Academy band, $14,880. 


The amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 
page 3, lines 51 and 52, to increase the appropriation “ for repairs and 
improvements and for pay of citizen mechanics and laborers employed 
upon repairs that cannot be done by enlisted men” from $12,000 to 
$14,500, 

Mr. EATON. I hope, before we agree to the committee’s amend- 
ment increasing the expenditures, that the chairman of the cominit- 
tee will inform us of the necessity of it. 

Mr. ALLISON. I will state that the estimates provide for $22,500 
to carry on the ordinary repairs of the different buildings at West 
Point. The Committee on Appropriatiousof the House fixed the sum 
at $12,000. Upon consultation and examination at the proper places, 


the Committee on Appropriations of the Senate thought that $14,500 


was actually necessary to keep these buildings in proper repair, and 


| page 4 line 70, to increase the 
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therefore they have added $2,500 to the appropriation as the bill came 


to us from the House. I Connecticut 
that this sum is necessary to keep 
buildings at West Point. 

Mr. EATON. Lnotice the bill coming from the other House calls 
for $12,000 for repairs that cannot be done by enlisted men. Do I 
understand the chairman of the committee or its organ, the Senator 
who reports this bill, to say that such an examination has been made 


the Seuator from 
in proper preservation the numerous 


can 


assure 


so that he is able to say that the necessary repairs cannot be done by 
enlisted en unless we appropriate $14,500 instead of $12,000? Has 
there been an accurate examination ? 

Mr. ALLISON. I will say to the Senator from Connecticut that 


there has been a very accurate and careful examination of the neces 
sary cost of these repairs. I have before me a detailed statement of 
the expenditures of last year covering every item. Last year there 
was expended in all eighteen thousand eight hundred and twenty 
eight dollars and some odd cents for this purpose. The War Depart 
ment assures us from correspondence with the proper officers of the 
academy that the sum of $14,500 is absolutely necessary to maintain 
the buildings in proper condition. 
of the Secretary of War upon that point, but Teannot lay my hand 
on it at this moment. The subject was very carefully and thoroughly 
examined, | will say to the Senator from Connecticut. 

Mr. EATON. It strikes me asa very singular fact that there should 
be any difference of opinion between the Senator from Lowa and any 
member of the House committee in regard to the absolutely necessary 
repairs upon the buildings at West Point. Certainly, there ought 
not to be. IT do not desire to interpose any objection to the appropria 
tion of a sufficient sum of money to take the necessary care of all the 
buildings of that institution. 

Mr. ALLISON. I now lay my hand upon the memorandum, and it 
the Senator from Connecticut will hear it read | will send it to the 
desk. 

Mr. EATON. I do not care to hear it. 
formation, that is all I require. 

Mr. ALLISON. Very well. 

The PRESIDENT pro tempore. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 


I have somewhere the state ment 


If the Senator has the in 


The question is on the amendment. 


appropriation “ for the compensation 
“ST V200? 


’ 


of the clerk to disbursing officer and quartermaster ” from 
to * S1,500,” 

The amendment was agreed to. 

The next amendment was on page 4 after line 70, to insert the fol 
lowing: 

For clerk to adjutant, $1,500. 
Mr. EATON. I should like to know the necessity for this. I ima 
gined that the honorable Senator from Lowa preferred to give $1,500 
instead of $1,200 to one clerk, and therefore I did not care about in 
terposing any objection to the amendment just agreed to; but here 
is an addition of $3,000 for two employés which the other branch of 


For clerk to treasurer, $1,500, 


Congress did not suppose were necessary. 

Mr. ALLISON. The clerk to the adjutant is also clerk of the aca 
demic corps, keeps the books and records of the academic corps, and 
is really the clerk to the Military Academy. The officers of the acad 
emy say this clerk is absolutely essential to the proper conduct of the 
business of the academy. If a separate appropriation is not made 
for the purpose, aclerk will beemployed and paid outof theordinary pay 
given tothe cadets. This clerkship, I believe, was established in 1526, 
and a clerk has been kept there performing those duties continuously 
from that time until now. It is said that we cannot get along with 
out this officer. I do not see myself how we can very well dispense 
with him. The clerk to the treasurer keeps the individual accounts 
of the cadets. Of course be is obliged to keep an accurate account 
of all their expenditures. There being on an average three hundred 
| and ten cadets at the academy, it seems to me his services are abso 
lutely necessary. Therefore the committee have inserted these two 
items. 

Mr. EATON. I am not quite satisfied with the explanation. It 
does not seem to me that another committee who have examined this 
matter with great thoronghness could have made two mistakes of 
this character. If it unnecessary that there should be two 
clerks—for clerk to adjutant, $1,500; for clerk to treasurer, $1,500 
what necessity is there that the treasurer of that institution should 
have a clerk? I donot know but that he ought to do the business 
himself, 

Mr. ALLISON. I ask the Secretary to read on page 6 of the state 
ment I send to the desk the lines that I have marked. I think the 
explanation there given will satisfy the Senator from Connecticut. 

The Chief Clerk read as follows: 

The clerk to the adjutant and the cler} 
it ten 


were 


to the treasurer 
ao very nee 


Forty-one and forty-two 
estimated for each at $1,500 but stricken out by the 
essary for the proper conduct of business at the academy, that their retention can 
not be too strongly urged. Enlisted men suitable for the duties cannot be had 


comm are 


and such duties have relation to the academy and not to the post of West Point 
| There has been a clerk to the adjutant of the academy ever since 1926, and one has 
been regularly provided for since 1834. He is in no sense a seeretary to the adju 
tant. He is required to keep all the records relating to the cadets, to make out 
rolls and returns, and to record the proceedings of the academic board ; and there 
has never been found an enlisted man who could, even temporarily, supply his 
place. Attention is invited to the letter of the adjutant, Colonel Robert H. Hall, 


appended, marked A 
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The treasurer's clerk has also been recognized since 1233. 
for cadets’ accounts i 


He is the book-keeper 
An aceountis kept with each cadet, and his duties cover the 
preparation of returns and all other transactions that fall within the province 
of the treasurer, whose business relates to the affairs of the cadets, and who also 


performs the duty of an instructor. Even if the duties of a book-keeper could with 
propriety be expected of this officer, he has no time to perform them, and an as- 
sistant is absolutely necessary. His principal responsibility is the care of and 
accountability for the money received from the paymaster on account of cadets, 
and the disbursement thereof under orders and regulations. 


Mr. MAXEY. The fact is that the cadets never draw that money 
atall. Their entire accounts are kept as stated in the paper that has 
just been read at the desk; and when you consider that there is a 
cadet appointed by every member of the House of Representatives 
and every Delegate froma Territory, that there are ten from the United 
States at large, and all those accounts have to be kept forevery item 
of expenditure, however small, by each cadet, the cadet not drawing 
any money, it becomes apparent that the services of a clerk are neces- 
sary. Until I heard the statement read a moment ago, however, I did 
not know what was the amount of his salary; but I am quite satis- 
fied with its correctness. 

Mr. EATON. It does not manifestly appear to me, as it manifestly 
appears te the Senator from Texas, nor do I believe that the treas- 
urer cannot keep his own accounts while sitting in his arm-chair at 
the academy. 

Mr. ALLISON. The treasurer is also an instructor at the academy, 
and is constantly employed. 

Mr. EATON. If he is constantly employed in doing something 
else, then the clerk had better be called the treasurer, it seems to me. 
However, I see my friends are determined that there shall be no re- 
trenchment here under any circumstance, and ali I can do is to vote 
against these amendments. 

Mr. SARGENT. In reply to the remark of my friend from Connec- 
ticut I would like to say that the committee themselves considered 
that in this bill they had cut off every dollar that could be spared. 
There is retrenchment in the bill, and we did not go further because 
we thought that to do so would be injurious to the service. 

Mr. EATON. IT have no doubt that the Senate Committee on Ap- 
propriations have done what they considered to be right; but what 
suited them, or wnat they believed to be right, may not suit me. 
Therefore I am opposed to the amendments. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee, 

The amendment was agreed to; there being on a division—ayes 
23, noes 20. 

The next amendment of the Committee on Appropriations was on 
page 5, after the word “ dollars,” in line 101, in the appropriation for 
department of chemistry, mineralogy, and geology, to insert the 
words— 

Pay of mechanic employed in chemical and geological section rooms and in lec- 
tare room, $1,050. 

The amendment was agreed to. 

The next amendment was on page 5, line 108, in the appropriation 
for department of natural and experimental philosophy, to increase 
the item “for additions to the apparatus to illustrate the laws in 
mechanics, optics, and acoustics” from $600 to $1,000, and to insert at 
the end of the paragraph the words— 

For pay of mechanic, $1,000, 

The amendment was agreed to. 

The next amendment was on page 6, line 120, to strike out “one” 
and insert “two,” and at the end of the paragraph of the appropria- 
tions for department of law to insert: 

Provided, That the professor of law may be commissioned in the same manner as 
the other professors. 

So that the clause will read : 

For text-books and stationery and books of reference for the use of instructors, 
$200: Provided, That the professor of law may be commissioned in the same man- 
ner as the other professors. 

The amendment was agreed to. 

The next amendment was on page 7, line 151, to increase the pay of 
librarian’s assistant from $120 to $1,000, 

The PRESIDENT pro tempore. The question is on the amendment 
just reported. 

The question being put, there were on a division—ayes 20, noes 23. 

Mr. ALLISON. L ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ALLISON. I desire to say one word in explanation of this 
amendment, The adjutant of the post is the librarian. Of course 
his duties are the ordinary duties of an adjutant, having care of the 
four companies and of the post. An assistant must be employed who 
will be constantly in the library receiving and delivering books to the 
students and others entitled to them, Lf I may state what occurred 
in the minds of the House committee, they supposed that an enlisted 
soldier or a sergeant could discharge these duties, but on examination 
it is found that a librarian or an assistant librarian is actually neces- 
sary at the post; one who is familiar with the books, who will be 
constantly present delivering books to students, receiving books from 
them, and keeping an accurate record of the operations of the library. 
That is the sole reason why we have changed this appropriation for 
an assistant librarian which has existed for a number of years. I trust 
the Senate will not strike it out. 


‘Mr. EATON. The Senator from Iowa informs the Senate that the 
adjutant is a librarian. We have just added $1,500 that the House 
committee did not think was necessary, for a clerk to that ofticer. 
Now, then, let the clerk attend to the duties of the adjutant; the ad- 
jutant is the librarian. The Senate have seen fit to give that officer a 
clerk and to pay the clerk $1,500. Let him attend to the duties of 
his principal when his principal is otherwise engaged. I trust the 
Senate will not adopt the amendment. 

Mr. DAVIS. I think the Senator from Connecticut is correct in his 
conclusions, and that his view of the case did not occur to the Senate 
committee. At least, it was not stated in committee. My own im- 
pression is that the clerk that we have given to the adjutant should 
take the place of the assistant librarian, and that this provision ought 
to be stricken out entirely. It should not be granted, even at the $120 
which the House put in. The House added $120 because they reduced 
the clerk to the adjutant, and I think the Senate was right, when, on 
a division amoment ago, it refused to agree with the recommendation 
of the Committee on Appropriations. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
23; as follows: 

YEAS—Messrs. Allison, Anthony, Bruce, Cameron of Wisconsin, Christiancy, 
Conkling, Dorsey, Ferry, Frelinghuysen, Hamlin, Jones of Nevada, Logan, Maxey, 
Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Paddock, Robertson, Sar 
gent, ee, Wadleigh, West, Windom, and Wright—25. 

NAYS—Messrs. Bayard, Bogy, Cockrell, Cooper, Davis, Eaton, English, Gold 
thwaite, Hamilton, Johnston, Kelly, Kernan, con MeCreery, McDonald, Merri 
mon, Norwood, Ransom, Stevenson, Thurman, Wallace, Whyte. and Withers—23. 

ABSENT—Messrs. Alcorn, Booth, Boutwell, Burnside, Cameron of Pennsylva 
nia, Caperton, Clayton, Conover, Cragin, Dawes, Dennis, Edmunds, Gordon, Har 
vey, Hitchcock, Howe, Ingalls. Jones of Florida, McMillan, Morton, Patterson, 
Randolph, Saulsbury, Sharon, and Sherman—25. 

So the amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 
page 7, line 154, to increase the appropriation “ for contingencies for 
Superintendent of the academy ” from $200 to $1,000, 

Mr. WHYTE. At the proper time, for I suppose it will not be in 
order until the vote shall have been taken upon the amendments pro- 
posed by the committee, I shall move to strike out this whole clause in 
the bill. Itshould not be there atall. As I understand, it is an indi- 
rect way of increasing the salary of the Superintendent at the academy. 
The appropriation might be styled “ for wining visitors at the West 
Point Academy,” and these words would perhaps indicate more thor- 
oughly the purpose for which the appropriation is made. It is intended 
for entertainment. The Superintendent at the academy ought not to be 
obliged to entertain anybody who visits that institution. If he chooses 
to entertain people, he should do so at his own and not at the public 
expense. I therefore think that no appropriation whatever ought to 
be made for that purpose ; least of all should it be increased from 
$200 to $1,000. 

Mr. ALLISON. This isan appropriation that has found its way into 
our appropriation bills for many years. The House reduced the sum 
of $1,000 to $200. I quite agree with the Senator from Maryland that 
if the sum is to be reduced at all, it ought to be stricken out entirely. 
The idea of appropriating the sum of $200 for contingencies to the 
Superintendent of the academy, it seems to me, is rather too small. 
The Committee on Appropriations believed that this year especially 
it would be rather important that the Superintendent of the academy 
should have a contingent fund, and they do not think the sum of 
$1,000 is too large. That is all there is to it. 

Mr. WEST. should like to have read the remarks in the state- 
ment in regard to this subject which I have marked. If the Senator 
from Maryland will give his attention he will see what the proposi- 
tion is. 

The Secretary read as follows : 

The Appropriation Committee propose a reduction of 8800 on the estimate of 
$1,000 for contingencies of Superintendent. The allowance of $1,000 for contingen- 
cies heretofore given the Superintendent, and of which the last year’s Board of Vis 
itors, including the Congressional committees, recommended an inerease, (see page 
16, Board of Visitors’ report,) was given by Congress to enable the Superintendent 
to meet extra expenses for entertainment. The recommendation referred to was 
given without the solicitation or knowledge of the Superintendent, who expresses 
the opinion that it would be preferable to have nothing for such purpose unless the 
amount was sufficient to be substantial. The allowance was intended for an in- 
crease of pay, under another name, to the Superintendent, to enable him to perform 
the requirements of om | and hospitality becoming the — He could not 
do so on the pay of a colonel, and the office of Superintendent confers no emolu- 
ment upon the present incumbent, who receives now only the allowances to which 
he would be entitled were he commanding an ordinary military post in any part of 
our country, and by the provisions of the bill as submitted will receive less, as tho 
yroposed bill deprives him, as well as other officers, of longevity pay while at West 
Point. Therefore, unless the amount is substantial, it would be better to strike it 
out entirely, as in that event none of the courtesies looked for by distinguished 
visitors from home and abroad could be extended to him, beyond what could be 
done on his pay propery 

Mr. WEST. I am not aware exactly when this allowance was 
originally instituted. Perhaps the Senator from Iowa can state 
when; but at all events it has been the usage for years to make some 
allowance to the Superintendent of the Military Academy. The re- 
cent Congressional committee and the late Board of Visitors, who ex- 
amined into the matter, expressed an opinion that, instead of being 
reduced or abated, the amount should be increased. Such appropri- 
ations and such allowances are quite common throughout the civil 
service of the United States, and it is for the Senate to consider 
whether in dispensing the hospitality incident to the position of the 
commanding officer of that place, he has any claim upon the public 
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for an allowance. We all know that a number of visitors from all 
sections of the Union, and during this centennial year undoubtedly 
from Europe, will visit the institution, and it were better not to at- 
tempt any hospitality to be shown them at all unless we do it upon a 
scale commensurate to their deserts. The appropriation is no new 
one. It is a continued one, and it is simply for the Senate to say 
whether they will extend their idea of economy in that direction at 


the present time, when of all others it would seem there was the | 


ereater necessity for the fund, because unquestionably the calls and 
demands upon that oflicer’s hospitality and courtesy will in this cen- 
tennial year be greater than ever before. Should we next year see 
proper to reduce it, it could be urged with much more propriety than 
it can to-day. 

The PRESIDENT pro tempore. 
amendment. 

Mr. COCKRELL called for the yeas and nays; and they were or- 
dered. 

Mr. COOPER. 


The question is on agreeing to the 


I shall vote for the amendment upon the idea that 


if any such fund be appropriated at all, it ought to be more than that | 


appropriated by the House ; but when the question comes up I shall 
vote for the amendment suggested by the Senator from Maryland 
against any appropriation for this purpose whatever. 

The question being taken by yeas and nays, resulted—yeas 26, nays 
14; as follows: 

YEAS—Messrs. Allison, Anthony, Bayard, Bruce, Cameron of Wisconsin, Chris 
tiancy, Conover, Cooper, English, Ferry, Frelinghuysen, Hamlin, Logan, McMil- 
lan, Maxey, Mitchell, Morrill of Vermont, Morton, Oglesby, Ransom, Robertson. 
Sargent, Spencer, West, Windom, and Wright—26. 

NAYS—Messrs. Cockrell, Goldthwaite, Hamilton, Johnston, Kelly, Key, Me- 


Creery, McDonald, Merrimon, Norwood, Stevenson, Wallace, Whyte, and With- 
ers—14 

A BSEN'T—Messrs. Alcorn, Bogy, Booth, Boutwell, Burnside, Cameron of Penn- 
sylvania, Caperton, Clayton, Conkling, Cragin, Davis, Dawes, Dennis, Dorsey, 
Eaton, Edmunds, Gordon, Harvey, Hitchcock, Howe, Ingalls, Jones of Florida, 
Jones of Nevada, Kernan, Morrill of Maine, Paddock, Patterson, Randolph, Sauls- 
bury, Sharon, Sherman, Thurman, and Wadleigh—33. 


So the amendment was agreed to. 

The next amendment of the Committee on Appropriations was on 
page 7 to strike out line 156, as follows: 

For printing catalogue for library, 3100. 

The amendment was agreed to. 

The next amendinent was on page 7 to insert the following para- 
graph after line 158: 

For continuing the system of sewerage from barracks and quarters, $8,000. 

The amendment was agreed to. 

The next amendment was ou page 7, line 162, after the word “ ofticer” 
tostrike out the words “of the proper staff corps;” so as to read : 

That the Secretary of War be hereby directed to detail a competent officer to act 
as quartermaster and commissary for the battalion of cadets. 

The amendment was agreed to. 

The next amendment was on page 8, line 168, before the word 
“ oflicer” to strike out the word “statff;” so as to read : 


And such officer so assigned shall perform all the duties of purveying and super- 
vision for the mess. 


The amendment was agreed to. 
The PRESIDENT pro tempore. 
the committee. 
Mr. WHYTE. 


following words: 


This exhausts the amendments of 
The bill is still open to amendment. 
I now move to strike out lines 153 and 154, in the 


For contingencies for Superintendent of the academy, $1,000. 


The PRESIDENT pro tempore. The question is on the amendment 
ofiered by the Senator from Maryland. 

Mr. WHYTE. Lask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
19, nays 23; as follows: 

YEAS—Messrs. Bogy, Caperton, Cockrell, Comte, Davis, Eaton, Johnston, Kelly, 


Key, McCreery, McDonald, Merrimon, Norwood, Stevenson, Thurman, Wadleigh, 
Wallace, Whyte, and Withers—19. 

NAYS—Messrs. Allison, Anthony, Bruce, Cameron of Wisconsin, Christiancy, 
Conkling, Conover, Ferry, Frelinghuysen, Goldthwaite, Hamlin, Logan, McMillan, 


Maxey, Mitchell, Morrill of Vermont, Morton, Ransom, Robertson, Sargent, West, 
Windom, and Wright—23. 


ABSENT—Messrs. Alcorn, Bayard, Booth, Boutwell, Burnside, Cameron of Penn- 
sylvania, Clayton, Cragin, Dawes, Dennis, Dorsey, Edmunds, English, Gordon, 
Hamilton, Harvey, Hitchcock, Howe, Ingalls, Jones of Florida, Jones of Nevada, 
Kernan, Morrill of Maine, Oglesby, Paddock, Patterson, Randolph, Saulsbury, 
Sharon, Sherman, and Spencer—31. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

Mr. DAVIS. I wish to reserve the amendment #lopted in Commit- 
tee of the Whole, from line 35 to 42, relative to the band and musi- 
cians. 

The PRESIDENT pro tempore. That amendment will be reserved. 
The question is on concurring in the amendments of the Committee 
of the Whole in gross, with the exception of the amendment indicated 
by the Senator from West Virginia. 

Mr. MCDONALD. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KERNAN. On this bill I am paired with the Senator from 
South Carolina, [Mr. PATTERSON. ] He would vote “ yea” and I should 
vote “nay” on this particular question, if he were present. 

‘ 
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The question being taken by yeas and nays, resulted—yeas 22, nays 
16; as follows: 


YEAS—Messrs. Allison, Anthony, Bruce, Cameron of Pennsylvania, Cameron of 
Wisconsin, Christiancy, Conkling, Conover, Dorsey, Edmunds, Ferry, Frelinghny 
sen, Hamlin, Ingalls, Logan, McMillan, Maxey Mitchell, Morrill of Vermont, Mor- 
ton, Robertson, Sargent, Sharon, Sherman, Wadleigh, West, Windom, and Wright 

On 

NAYS—Messrs. Bogy 
Kelly, Key, McCreery 
Withers—16. 

ABSENT—Messrs. Alcorn, Bayard, Boutwell, Burnside, Caperton, Clayton 
Cooper, Cragin, Dawes, Dennis, English, Gordon, Harvey, Hitchcock, Howe, John 
ston, Jones of Florida, Jones of Nevada, Kernan, Merrimon, Morrill of Maine 
Saseoty, Paddock, Patterson, Randolph, Ransom, Saulsbury, Spencer, and Wal 
ace—2Y. 


Booth, Cockrell, Davis, Eaton, Goldthwaite, Hamilton, 
McDonald, Norwood, Stevenson, Thurman, Whyte, and 


So the amendments were concurred in. 

The PRESIDENT pro tempore. The amendment reserved will now 
be read. 

The Curer CLERK. 


The amendment reserved is to strike the fol- 
lowing words : 


For sixteen musicians for companies, $2,496: Provided, That sections 9 and 10 of 
the act approved March 3, 1575, entitled ‘*An act making appropriations to supply 
deticiencies in the appropriations for fiscal years ending June 30, 1875, and prior 
years, and for other purposes,” be, and the same are, repealed. 


And in lieu thereof to insert: 
For pay of Military Academy band, $14,880. 


Mr. DAVIS. The Senate has disagreed to the bill as it came to us 
from the House of Representatives, and struck out the words read by 
the Clerk, which provide among other things for sixteen musicians at 
a compensation of $2,496. It will be seen that that is but a little 
over $150 apiece. Consequently they must be enlisted men. They 
must be there for some purpose and paid in some other way and in 
dependent of the amount appropriated for them by the House bill in 
this clause. In the Book of Estimates we find the same amount asked 
for their support. It must be extra compensation to their pay as en- 
listed men. 

The point is that these sixteen musicians have been, perhaps ever 
since 1212, a part of the institution. They are provided for by the 
Revised Statutes, as will be found on page 226, section 1822. If we 
leave those unprovided for, may not the question arise—which was 
argued with a great deal of force, and I admit most of us were afraid 
the opposite side of the House were correct—that the parties being 
left without the pay which had been provided for by law would still 
have a just claim against the Government? If that be so, then these 
men will be there to do nothing, probably, and still have their pay. 
What I want to call the attention of the Senate to, and especially of 
the Senator from Iowa who has charge of this bill, is whether he had 
not better in some way provide for the sixteen musicians fixed by 
law; and if he wishes to continue the band proper, which is not pro- 
vided for by any statute, he had better drop sixteen of the band, 
which can be done very well and violate no statute. The Senate has 
decided that forty shall be the entire number. As it stands now, if 
I am correct that the sixteen will be retained, there will be fifty-six 
men in the band. 

I throw out the suggestion for the consideration of the Senator 
from Iowa, who has the bill in charge, not making any objection to 
what the Senate has done, but desiring to prevent the dupiication of 
sixteen musicians. 

Mr. ALLISON. I find on examination of the statutes that section 
1322 of the Revised Statutes provides for four musicians to each com 
pany of cadets. These musicians are enlisted men, as I understand, 
in the Army, and they are paid as enlisted men. I do not think it is 
necessary to appropriate for these musicians, who are simply fifers 
and drummers and attached to the companies when they are on drill. 
Therefore, whether that clause is in or out, these musicians will be 
enlisted men and will be attached to these companies for duty. On 
examination, the Senator having called my attention to the subject 
privately, I do not think it is necessary to make any provision in 
reference to it. Of course this band is a very different thing from 
the company musicians. The company musicians are usually private 
enlisted soldiers and attached to the companies of cadets. 

Mr. DAVIS. According to the view of the Senator from Iowa, who 
has the bill in charge, there would be fifty-six instead of forty, as has 
been provided for. Is that his view? 

Mr. ALLISON. These cadets are required to drill each day, and to 
be divided into companies. Of asurse these companies will have at 
tached to them soldiers, enlisted men, who are musicians, and those 
musicians will be a different class of persons from the musicians com- 
prising the band, as I understand; but the band itself will continue 
as provided for by the statute of 1875. 

Mr. DAVIS. It seems to me that there is a difficulty there; but 
probably the best way will be to let it go toa conference committee, 
as it is almost sure to go there, and there it can be remedied proba- 
bly as well as here. 

Mr. ALLISON. I will say to the Senator that, if there is any diffi 
culty about it, it can be arranged in a conference committee. 

Mr. MAXEY. I stated yesterday evening that the corps of cadets 
is organized into a battalion of four companies, A, B,C, and D. By 
law there are attached to each of these companies four musicians. 
They are not enlisted other than in obedience to the law as attaching 
company musicians to each of these companies—two drummers and 
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two fifers. In company drill these drummers and tifers perform du- 
ties with the companies. When the four companies are thrown to- 
gether into battalion, then the tield-music, made up of drummers and 
lifers, accompanics the band. These drummers and fifers sound every 
call from reveille inthe morning until tattoo at night. Throughout 
the entire day there are calls requiring absolutely a sound, and that 
comes from this field-nusic. There is an orderly detailed from the 
field-nusic every day to perform that service. The duties of the tield 
music are entirely distinet and dissimilar from those of the band. 

In addition to the duties which [ have stated the tield-music has 
certain other duties to perform. When the battalion is called out for 
purposes of review, for dress-parade, or for battalion drill, then the 
band comes out, and it is in connection with the battalion as such 
that the band performs its duties, It is in connection with the com- 
panies as such that the four musicians belonging to each company 
perform their duties and then when the battalion is thrown together 
as such they go along as field-music, in addition to which they sound 
all the calls from reveille to tattoo, That is the purpose of them, and 
they are not provided for as enlisted men other than by virtue of the 
law which assigns these four men, or four boys as they really are, to 
each one of the companies as musicians. 

Mr. LOGAN. ‘The Senator from Texas has stated probably more 
clearly than TL could about what I desired to say myself. One further 
proposition LT wish to suggest to the Senator in charge of the bill. I 
understood him, although I did not hear him, to say that he did not 
eare anything about this appropriation as applicable to those musi- 
cians Whom | denominate as the dram corps. 

Mr. ALLISON. [simply said that, this appropriation being struck 
out, these musicians wouid be enlisted men and assigned to these cadet 
companies for duty, as 1 suppose. 

Mr. LOGAN. They are enlisted men now, are they not? 

Mr. ALLISON. I so understand they are, and therefore they will 
be provided for in the regular Army bill. 

Mr. LOGAN. No; I beg the Senator's pardon. Those attached to 
the West Point Academy are provided for in the Military Academy 
bill always, and paid out of the appropriations in the Military Acad- 
emy bill, the appropriation made for musicians, and when we say 
musicians we mean drummers and tifers. Under the laws regulating 
the Army, musicians are always entitled to higher pay than the pri- 
vate soldiers in all organizations. Hence this amount appropriated 
to pay these musicians is just as necessary in this bill as it is in the 
Army appropriation bill to pay the drummers and fifers of the Army. 
Ido not remember exactly their pay, but it is more than that of a 
private soldier, They are paid as musicians. 

Mr. ALLISON. I do not understand that itis. 

Mr. LOGAN. But I do. 

Mr. CAMERON, of Pennsylvania. Mr. President, this discussion 
about the band reminds me ofan occurrence in the Legisiature of Penn- 
sylvania a great many years ago, perhaps before most of the Senators 
bow present came to this country. Somebody made a motion to have 
the militia re-organized, and there was quite a discussion about it. 
One old fellow by the name of Fulmer, from the county of Northum- 
berland, who had been out in the revolutionary war, said he was 
opposed to this bill for re-organizing the militia. He said, “ When I 
was in the war we were glad to have drums and fifes; and [shall not 
agree that the government of this State shall spend its money to 
send out organs with the militia of this State.” [Laughter.] He 
Was a wise man in his generation, and the bill was voted down. — I 
remember having that in my mind once upon an occasion when Thad 
some authority in this Government and there came up a question 
about bands for the different regiments then being brought into the 
service of the United States. It was about L861, a period that most 
of the people now living remember something about. Remembering 
old Fulmer, T said * These bands are useless things; the money they 
cost is wasted, and it is giving a preference to idle fellows to go about 
and blow their trumpets when other men are firing their guns and 
fighting to save their lives.” After much trouble, I got the bands 
reduced; but after a while there came a reverse; there was a contest 
not far from here at a place called Ball Run and our people were 
driven from their intrenchments and driven back toward Washing- 
ton. When they came to Washington every one was frightened out 
of his wits. The rebels living here were afraid that we would pun- 
ish them and they ran off, and some of our people were afraid the 
rebels would get hold of us and they ran off. So the city was in 
great distress. Then I said to the Adjutant-General “ For God’s sake 
bring some music here. [donot know how we shall raise the spirits 
of these people unless we get some bands.” Said he, “ I have no ap- 
propriation for music.” “ Well,” said 1, “I authorize you to spend 
for me $10,000 if you will get one or two or three bands to come and 
thump their drums and blow their tifes and their horns and so on all 
around this city,” but the music had run off with the rest. [Laugh- 
ter. 

Siow, to cut down the band or the appropriation for music is, I 
think, economizing in a very smallway. The music is of great service 
in time of war, as I learned after the time to which I have referred. 
After a battle the musicians are the men whocarry around the stretch- 
ers. who gather up the wounded from the battle-tield, who unurse the 
wounded, and take care of them until they can be taken into the 
place where the surgeons receive them. No class of men bring more 
comfort to the wounded soldier than the musician when he is per- 


CONGRESSIONAL RECORD—SEN ATE, 


FEBRUARY 29, 





forming his duty as a musician by cheering himup. Every man fights 

| better after hearing the band play, and every man upon a retreat is 

| cheered when he hears martial music under the tlag of his country, 
To cut off the music is the last reform [| would make. It may be an 

| ornament, bat I think it is a graceful ornament to all your posts. 
Searcely anywheredoes it cost anything, for the expenses of the band 
are generally paid out of the savings from the mess ; the drippings, if 
you choose so to style them, which would be wasted, are put to use 
and make up the pay of the musicians. 

Who is there that would be willing to go to West Point and find it 
shorn of its music becanse a few thousand dollars are expended to 
pay the musicians? There is not aman in the Senate who is not 
prouder when he goes there and hears patriotic music so well per- 
formed by the band paid and taken care of by the Government. | 
heard my friend, the Senator from Missouri, [Mr. BoGy,] yesterday 
talking about the Marine Band. Lam sure that when he used to come 
here in the days when he was young and graceful—he is graceful 
yet—aud when he danced to the music of that band, he was proud 
and glad to say toeverybody, “It isthe finest band in the world.” I 
never heard him say so; but I am sure he must have said it a hundred 
times. Now, when he is old, or imagines he is old, he may begin to 
think that music is of no account; but I would advise him that he 
needs it now more than he ever did. He ought not, nor ought any- 
body else, to refuse to vote this pittance to pay these men who under 
stand so well and perform so well their duty as musicians. I will 
vote to save ten times as much, twenty times as much, in the staff of 
the Army, if you like. Ithink we have a greater staff than is needed. 
1 believe that the Commissary and Quartermaster’s Departments 
could be put in one. L[ believe that there ought to be no generals, or 
brigadier-generals, or brevet ollicers in the staff. ,The staff officers 
ought to be portionsof the regiments; the commissaries and the quarter- 
masters ought to be portions of the regiments; and then a single head 
here, with the rank of colonel, as it was before the war, would be 
enough to take care of the Commissary and Quartermaster’s Depart- 
ments. There is your waste. It isin consequence of the brevets, 
which were bestowed so liberally, so outrageously liberally, if that 
can be, at the end of the war on everybody, and the pensions by re- 
tired pay given to men who were only captains, because they hap- 
pened to serve in the grades of colonel, or brigadier-general, or major- 
general for a few days. There is the waste. Your money is not 
wasted by what you give tothe poor man of taste and of some educa- 
tion who happens to enlist in the Army as a masician. 

I am against all this little economy. Let us goto the head. Let 
us reduce our own pay, if you will, down to $8 a day, as it was a few 
years ago. I am perfectly willing to agree to that; but I am not 
willing to take one cent from the music of the Army. 

Mr. BOGY. Mr. President, I desire to make an inquiry of some of 
the friends of this bill. There are two bands provided for here, or 
two distinet musical organizations. I think that there is but one band, 
strictly speaking, asa band technically so termed; but in addition 
to this band are there pot sixteen musicians called company musi- 
cians? The Senator from Illinois, I presume, can inform me. 

Mr. LOGAN. There are. 

Mr. BOGY. If that be so, what has this big band of fifty-six musi- 
cians todo? When dothey blow their horns; on what occasion ; for 
what purpose? I should like to know. The others appear to do all 
the hard work ; they do all the company work, and the companies 
include the whole. Now, when do these higher fellows—these scien- 
tific, educated gentlemen spoken of by my friend from Pennsylvania— 
toot on all these different horns, the Hungarian, the French, the Ital- 
ian, and soon? I should like to know. 

Mr. LOGAN. That depends on the regulations; but I presume 
they are not like we are; they do not toot on all occasions. [Laugh- 
ter.] They do it when it is desired that they shall. I do not want 
to discuss this band question again; but I believe the Senator was a 
soldier once himself. 

Mr. BOGY. I was in the Black Hawk war. 

Mr. LOGAN. They did not have any bands in the Black Hawk 
war, except bands of Indians; some of that aristocracy. 

Mr. BOGY. We had drums. 

Mr. LOGAN. The Senator objects to the aristocracy of the drum. 
The Senator I suppose may go to West Point or any post of the Army 
where a band exists, (I do not mean a band according to law, for no 
band exists under our law except at West Point, so far as the Army 
is concerned,) and he would find the musie very delightful at the 
raising of the flag in the morning and at the lowering of the flag in 
the evenin\|g, on dress-parades, and on the different occasions when the 
band is cal ed out for the purpose of giving music. I do not remem- 
ber exactly the times, but on all occasions where it is required music 
is given. But this drum corps that I speak of is an entirely different 
institution. If the Senator examines the law he will find it to be the 
fact that every company of infantry in the Army is entitled to two 
musicians and that every company of cavalry is entitled to a bugler. 
They have certain kinds of musicians belonging to all parts of the 
Army. ‘The artillery are entitled to a musician of a certain kind; so 
of the cavalry, and so of the infantry. The infantry have a drum 
and fife, and these musicians are provided for in the law. 

The cadets are merely in training for soldiers, and in the training 
of soldiers it is absolutely necessary to have music. As was well 
stated by the Senator from Texas, [Mr. MAXEy,] there are different 
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calls in camp and out of camp that are made with the drum and fife; 
for instance, to call the company together for parade. The sick-call, 
for instance, in the morning, for soldiers to appear for the purpose of 
having an examination by the surgeon. That is the case among sol- 
diers of the Army. I do not know how it isat West Point; but there 
are various calls there. In the morning the reveille, and different 
calls by drum and fife, which are absolutely necessary in the Army. 
rhis is just as necessary at West Point in the training of the cadets 
as it is in the training of a private soldier in the Army. There is 
skirmish drill, and there are different kinds of drills and maneuvers. 


There are maneuvers of cavalry where an officer wants to parade his | 


cavalry, so that he may not give his command, but that it may be 
understood and heard at a great distance. They are trained so as to 
make their movements by the sound of the horn, and different sounds 
are given for the purpose of making different movements. 

Musie is an absolute necessity. If you abolish the drum and fife at 
West Point you may as well abolish them in the Army. Their use is 
just as necessary there as it is in any camp or post in the Army. 
rherefore [ object to striking out the pay for this drum corps. I said 
a while ago that the musicians in the Army were paid higher prices 
than privates. In some instances they are. So far as the infantry is 
concerned, I see by the law they are not; but a musician of cavalry 
is paid $22 a month, and a musician of artillery is paid $22 a month. 
Drummers and fifers of artillery are paid $13 a month. They are pro- 
vided for in the law. I desire to say to the Senator from Iowa in ref- 
erence to these men that I think he is laboring under a mistake when 
he says they are paid by the appropriation bill for the Army. These 
musicians at West Point are not recognized in the organization of 
the Army, but in the organization of West Point. Hence they are 
paid in the appropriations for West Point the same as the musicians 
are paid in the Army by law, and as money is appropriated to pay the 
private soldiers and officersof the Army. It is aseparate thing, entirely 
distinet, and therefore these sums are paid by different appropriation 
bills. Hence the provision ought to be in this bill, and not in the 
general appropriation bill for the Army, for that does not apply to 
West Point. 

Mr. ALLISON. I think it very likely that the Senator from Illi- 
nois is correct in his statement; but the committee were misled by 
a memorandum furnished at the War Department. I also find, how- 
ever, among my papers a reference to section 1322 of the Revised 
Statutes, which seems to indicate that the Senator from Tlinois is 
correct in his statement, and that these musicians are provided for 
separately ; but this matter can be arranged in the conference com- 
mittee, 

Mr. LOGAN. That is true; but the conference committee might 
not agree. It will be seen by a reading of the law in reference to 
the corps of cadets at West Point that— 

The corps of cadets shall be arranged into companies according to the directions 
of the Superintendent, each of which shall be commanded by an officer of the Army, 


for the purpose of military instruction. 
siclahs, 


To each company of what? To each company of cadets at West 
Point. Now, to each company in the Army are added two musicians, 
and to each company of cadets at West Point are added four musi- 
cians. They are a part of the organization at West Point for the in- 
struction of the cadets. Hence they are a part of this bill, should 
remain in it, and not be stricken out. 

Mr. ALLISON. Then I suggest to the Senator that after we agree 
to this amendment he can insert afterward, “for sixteen musicians 
for companies, $2,496,” and that will accomplish the purpose. 

Mr. LOGAN. That will accomplish it of course. Whatever the 
amount of pay is ought to be inserted. Of course that will accom- 
plish it. 

Mr. ALLISON. Or there is another mode. Strike out the proviso 
only, leaving all of lines 35 and 36 up to the word “ provided.” That 
will cover the case. 

Mr. LOGAN. Yes. While we are speaking about this, let me refer 
to the fact that the Senator from Missouri said he did not understand 
why this isso. If the Senator will allow me to read the section of 
the law he will see exactly the reason for this drum corps; not for 
the horns he talks about, but for the drum corps. 

The corps— 

That is, the corps of cadets— 
shall be taught and trained in all the duties of a private soldier, non-commissioned 


ofticer, and officer, shall be encamped at least three months in each year, and shall 
be taught and trained in all the duties incident to a regalar camp. 


There is the reason why the drum and fife are required at West 
Point. 
trained in the duties of the private soldier; that is, they carry the 
musket, learn the manual of arms, stand guard, do camp duty and 
everything of that kind that pertains to a private soldier in camp. 
I should hate very much to see them deprived of that which is abso- 
lutely necessary to make the necessary calls in camp for the soldier— 
to see them deprived of the drum and fife. 

Mr. MAXEY. I will state as an additional fact that the corps of 
cadets perform guard duty and that they perform guard duty during 
the entire year. Guard mounting takes place every morning during 
the entire academic year as well as during the encampment. 

Mr. LOGAN. In guard mounting in the morning and in relieving 
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| the guard afterward, it is always done to the drum and fife in every 
| camp. 

Mr. MAXEY. And throughout the entire academic year guard 
mounting takes place precisely as during the encampment period. 

Mr. BOGY. I think Lam learning something on this subject. Ido 
not wish my friends on the right or on the left to think that I am 
warring against the tife and the drum. I have been in favor of the 
tife and the drum from the beginning, but I am against this large, 
big band of wind instruments. Will my friend from Illinois tell me 
what call ismade by this big tiddle called the basso, so large that you 
have got to put it down and play onthe reverse? What military call 
is made by that instrument ? ; 

Mr. LOGAN. It calls sinners to repentance. 

Mr. BOGY. IT hope my friend will experience the beneficial effects 
of that call. Then what is the use of the trombone ina military way? 
Will the Senator tell me? 7 

Mr. LOGAN. 
American. 

Mr. BOGY. That may be; 
who can answer a question. 

Mr. LOGAN. Ido not know that I care about being interrogated 
on the subject of musical instruments. I am not a musical instrument 
myself. [Laughter.] [expect I know as little about them, perhaps, 
as the Senator from Missouri 

Mr. BOGY. I desire to place myself right. 
tor’s bad temper that he misunderstands me, 

Mr. LOGAN. Not bad 
taken. 

Mr. BOGY. I suppose the temper 1s bad because the Senator Says 
what hecould not have said in a good temper. Therefore he must have 
been in bad temper. 

Mr. LOGAN. I certainly did not say anything that indicated bad 
temper. 

Mr. BOGY. 
this—— 

Mr. LOGAN. When I said “ Frenchman,” if that is what the Sen 
ator takes exception to, it was certainly playfully said. I did not 
mean any Offense by it. 

Mr. BOGY. I take no exception to it at all. My exception is only 
to the manner, not to the matter. IT only wish to say that, although 
these instruments may be of some use to indicate certain movements 
of an army,as the bugle to the cavalry, most of these instruments are 
purely for the amusement of the cadets of West Point in their social 
relations; and I say that we ought not to require the people of the 
| United States to pay for that amusement. That is all. The fife and 
the drum are all right; but the basso, fiddle, and the trombone, and 
the triangle, and the Hungarian bugle, brought over by the Asiatics 
when they first invaded Europe in Hungary, (forthe same old instru 
ment is preserved in our Army, now called the Hungarian bugle,) are 
of no use at the present day. They can be of no use in our Army, 
} and I wish the fact to go before the country that the money of the 
people is being expended for these useless things. 

Music is wel] enough, but I do not think that we should furnish 
music for the mere amusement of the persons who happen to be at 
West Point. It ought to be known to the country that we are edu 
eating a class of young men at the expensé of the people, who, while 
being educated, are under the lieavy pay of forty-five to fifty dollars 
a month, so that with that money they can pay for their food and for 
their clothing, but these young men are fed and clothed at the public 
expense. In addition to that, this music is furnished to them. In 
addition to that, a course of education preparing them alone for civil 
life and not for military life is furnished to them. 

These are my objections, and I do not intend to trifle with the sub 
ject, and Fdid not mean to be tritled with when I asked the question 
to what purpose could these instruments be putin this band, and the 
Senator could not answer it. I did not« xpect he could. Lantic ipated 
from his military experience that he could not, because the question 
cannot be properly answered. These bands are furnished merely as 
a means of amusement to the young gentlemen who are paid to go to 
West Point to be educated, a large portion of whom resign soon after 
they are educated. That is my objection. 

I remember to have read that in the French Emperor’s celebrated 
retreat from Moscow music played a conspicuous part, and that his 
| own wonderful spirits never gave way until his music was destroyed. 
The wind instruments, these chaps who blow on all these various 
horns, of course were soon played out; in that cold climate they could 
not blow very long and those instruments were very soon stopped. 
One at a time it was reported that such a band had stopped. The 
emperor showed great anxiety that the music should be kept up, 
knowing very well that as long as the music could be kept up by 
which this army, which had been collected from various parts of 
| Europe, not alone from France, but from all parts of Europe, could 
be reminded of the airs of their own home, of their own fireside, it 
would inspire them with hope and courage; and he knew human na- 
ture so well that he knew it was important to maintain that spirit; 
land history tells us that when le that all the bands 
were destroyed he pronounced it the greatest calamity which had 
happened to the army. But finally he inquired, ‘ Is there a drum and 
a fife left?” They told him yes, the drums and fifes were all safe. 
| “Then,” said he, “we have music enough.” Finally the fife troze 
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Do you know, sir? 
{ Laughter. ] 


It is a strange question for a Frenchman to ask an 


but I should like to see an American 
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out and he was left alone with the drum; and that is said to be the 
history of his retreat from Moscow, 

I see provided in your bill here an appropriation to pay for a teacher 
of music at West Point. He had a teacher of music with his army, 
and he sent for the teacher of music, explained to him the organiza- 
tion of the army and the importance of maintaining some music to 
keep up the courage of those men who were being borne down by the 
cold weather and the pressure of the enemy, and told him to com- 
pose a march adapted to their peculiarly cruel condition, in which the 
men could be reminded of their own homes, of their own native land, 
and that that march should be adapted alone to the drum, because 
all other instruments had been stopped; and hence it is said that the 
celebrated march called ** The Retreat from Moscow ” was composed, 
That is said to be the history of that march. 

On certain occasions, then, music may be very well; but in this 
case Tsay a band is an abuse; it is throwing away the money of the 
people for amusement, in addition to the salary that you pay the 
young men to be educated, a large portion of whom resign, and if 
they do not resign they ought to pay their own expenses at West 
Point, There is no more reason why a man should be paid to go into 
the Army or into the Navy than why he should be paid to go into 
the publie service of the nation in any other capacity. The whole 
system ought to be abolished. 

Mr. ALLISON. | ask leave to modify the amendment so as to strike 
out the proviso only, in order to meet the suggestions made by the 
Senator from Illinois and the Senator from West Virginia. 

The PRESIDENT pro tempore. What is the Senator's proposition ? 

Mr. ALLISON. ‘Tostrike out in line 36, all after the word “dollars,” 
down to and including line 42, and insert what the committee have 
inserted. 

The PRESIDENT pro tempore. The amendment of the committee 
is to strike out and insert. That motion will have to be put. The 
Senator now moves to strike out a portion of the text proposed by the 
committee to be stricken out; that is the proviso. The question is on 
that amendment to the amendment. 

Mr. DAVIS. What will be the effect of that? 

Mr. ALLISON. It simply strikes out the proviso which repeals sec- 
tions ) and 10 of the act of 1875. 

Mr. DAVIS. That has already been stricken out by a vote of the 
Senate, as L understand. 

The PRESIDENT pro tempore. The question now is on concurring 
in that amendment, pending which the Senator from lowa moves to 
strike out a portion of that text. The first question is on the amend- 
ment to the amendment, and then the question will recur on striking 
out and inserting. ° 

Mr. STEVENSON. I will ask the Senator from Iowa what is the 
proviso? On what page and line is it? 

Mr. ALLISON. It begins on page 2, with line 36 of the bill; it is 
the proviso in relation to the music, 

Mr. DAVIS. The effect of the amendment of the Senator from 
lowa would be to provide for the sixteen musicians and strike out that 
part which repeals the section in relation to the band. 

Mr. ALLISON. That is the object. 

The PRESIDENT pro tempore. The Senator from Iowa moves to 
strike out the proviso in a portion of the text moved to be stricken 
out. 

Phe amendment to the amendment was agreed to. 

The amendment, as amended, was concurred in. 

Mr. MORRILL, of Maine. I inquire of the Senator from Towa 
whether, as it now stands, the bill provides for that portion of the 
band created last year? 

Mr. ALLISON. I did not hear the Senator from Maine. 

Mr. MORRILL, of Maine. My inquiry is whether the band is now 
provided for, after the amendment has been acted on ? 

Mr. ALLISON. Yes, sir; it is provided for. 

Mr. MORRILL, of Maine. Very well. 

The amendments were ordered to be engrossed and the vill to be 
read a third time. 

The bill was read the third time, and passed. 

DANIEL STICKNEY. 

Mr. MORRILL, of Maine. I ask the Senate to proceed to the con- 
sideration of the resolution I offered yesterday. 

The resolution was read, as follows: 

Resolved, That during the present session it shall be in order at any time to move 
a recess, and, pending an appropriation bill, to move to confine debate on amend- 
ments thereto to tive minutes by any Senator on the pending motion, and such mo- 
tion shall be decided without debate. 

Mr. HAMLIN. I think that resolution will lead to a little debate ; 
and | ask my colleague to indulge me in calling upa private bill that 
I think will not occupy three minutes. 

Mr. MORRILL, of Maine. If my colleague will allow this resolu- 
tion to be taken up, I will yield with great pleasure. 

The PRESLDENT pro tempore. Is there objection to taking up the 
resolution ? 

Mr. STEVENSON. I object. 

The PRESIDENT pro tempore. Then the Chair will put the question 
on taking up the resolution for consideration. 

The motion was agreed to. 

The PRESIDENT pro tempore. The resolution is before the Senate. 
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Mr. HAMLIN. Now, with the consent of my colleague, I ask for 
the consideration of Senate bill No. 446. 

The PRESIDENT pro tempore. Lf there be no objection, the reso- 
lution will be informally postponed for that purpose. 

There being no objection, the bill (S. No. 446) for the relief of Dan- 


| iel Stickney, of Presque Isle, Maine, was read the second time and 


considered as in Committee of the Whole. It provides for the payment 
of $222.25 to Daniel Stickney, to re-imburse him for money-order funds 
stolen from his oftice, when he was postmaster, on the night of Au- 
gust 7, 1873. 

Mr. HAMLIN. I think I can state the case, if any Senator wishes 
it, quicker than the report can be read; but if Senators are satisfied, 
I shall not take up time. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

DEBATE ON APPROPRIATION BILLS. 

The PRESIDENT pro tempore. The resolution of the Senator from 
Maine [Mr. MORRILL] is before the Senate. 

Mr. DAVIS. Lask the Senator from Maine whether the clause as 
to taking a recess is intended for appropriation bills only or to apply 
at any period? 

Mr. MORRILL, of Maine. I will say to my friend that the resolu- 
tion is simply with reference to appropriation bills. This resolution 
does not adopt the five-minute rule, but places the Senate in a con- 
dition where upon an appropriation bill, if it is deemed necessary, 
the Senate may order the five-minute rule. I think it is better to 
adopt it now, before we get intoany debate on bills of this character. 
It is the usual annual resolution which we have followed for several 
years past. It has no application to anything before us at the pres- 
ent time. 

Mr. DAVIS. I think, if my friend from Maine will read his reso- 
lution, he will tind that in regard to ordering a recess it will reach 
all legislation, and is not contined to appropriation bills. I ask him 
to amend it. 

Mr STEVENSON. Ido not construe this resolution as the Senator 
from Maine does. Literally construed, the resolution makes it in order 
to move a recess at any time upon any bill. The resolution is: 

Resolved, That during the present session it shall be in order at any time to move 
a recess— 

That is an independent part of the sentence which does not contine 
it at all to the pendency of an appropriation bill. And then it goes 
further— 
and pending an appropriation bill to move to confine debate on amendments thereto 
to five minutes by any Senator on the pending motion, and such motion shall be 
decided without debate. 

If this resolution is adopted, it will be in order to move a recess at 
any time or at any moment upon any proposition, Subsequently, if 
an appropriation bill is under discussion, you can move to contine 
debate on amendments thereto to five minutes by any Senator on a 
pending motion, and such motions shall be decided without debate. 
I am opposed to the resolution on both grounds. I think this is a 
time when Senators should have a right to discuss appropriation bills 
longer than five minutes. It is a proposition to stifle debate. Appro- 
priations of great magnitude may come before the Senate, and I hope 
the Senate will not stifle debate by saying that no Senator shall under- 
take to discuss an appropriation bill longer than five minutes. 

As to the other part of the resolution, I do not see its object. You 
can Move a recess now, and certainly this resolution as worded does 
not contine the right to move a recess to the period when appropria- 
tion bills are under discussion. The words of the resolution are— 

That, during the present session, it shall be in order at any time to move a re- 
Ceosas— 
irrespective of what the subject-matter of discussion is. I do hope 
that this resolution will not be adopted. 

Mr. BAYARD. Mr. President, if the resolution is to be adopted, 
there is no doubt that an amendment should be made prohibiting in- 
congruous amendments from being offered. Appropriations are the 
simple business bills of the body, for the appropriation of funds which 
have been estimated by the Departments and examined by commit- 
tees; and, therefore, the subject-matter has been considered practi- 
cally before it comes into the Senate. Perhaps the limitation of de- 
bate upon mere money appropriations to five minutes to each amend- 
ment by each Senator is rather business like, and not altogether 
unreasonable ; but unquestionably, in addjtion to the resolution as it 
is now proposed, there should be a provision that amendments to an 
appropriation bill should be germane to the bill. 

In the first place, it is a vicious method of legislation to attempt to 
ingraft general legislation upon special appropriation bills; and yet it 
has been done before now, and matters of very large importance have 
in this hasty way been ingrafted upon bills intended for nothing more 
than the appropriation of money for the proper expenses of the Gov- 
ernment. I suggest, therefore, to the honorable Senator from Maine 
who has the resolution in charge that he should limit the amend- 
ments to matters germane to the appropriation bills. I remember 
very well some years ago, when a proposition of this kind was pro- 
posed, the restriction which I now suggest was added; and when we 
limited debate upon mere money bills, or what you may term the 
items of money bills, to tive minutes, we provided that the amend- 
ments upon which debate was so limited should be strictly germane 
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to the subject under consideration. 


character shall not be sprung upon the Senate in the shape of amend 
ments to those bills which ought to have nothing of the kind con 
nected with them, 

lhe provision for a recess I do not precisely understand the neces- 
sity for. Should it so happen that an appropriation bill, which is 
oftentimes tedious and needs time for its consideration, should oe¢ upy 
too much of the day, it has been the custom of the Senate to have 
night sessions; and I suppose that this rule looked to such a con- 
tingency. But 1 do not know why a motion for a recess should not 
be in order without having a special rule adopted for it. 1 trust, 
however, that no amendment incongruous in its nature to an appro 
priation bill under consideration will be allowed to be offered. A 
reference to the resolution passed in the Senate before will give the 
phraseology of the rule that worked acceptably. I think language 
merely declaring that no amendment shall be in order which is not 
yvermane to the subject-matter of the bill would bring the matte 
within that business scope which I believe the Senator from Maine 
desires. 

Mr. MORRILL, of Maine. This resolution is introduced in the in 
terest of the dispatch of business. The experience of the Senate for 
the last two or three years has rendered it necessary that some time 
during the session when we are pressed by appropriation bills some 
method of this kind should be pursued. This 1s a little in advance of 
any important necessity, I admit; but the principle, 1 submit, is such 
as the Senate will find it proper sooner or later in the session to 
adopt. 

1 will say to my honorable friend from Delaware that the especial 
object of putting in the clause as to a recess here is that it is accom 
panied with the right to move to contine debate, and the resolution 
provides for two motions on neither of which shall there be any de 
bate. Without that a recess might be moved, but the motion would 
be open to debate. For instance, we are in the midst of an impor- 
tant question of any kind and the Senate have got impatient and de- 
sire to adjourn. The Senator will see that no vote could be taken 
under such circumstances on a motion for a night session, or an ex- 
tended session, for a recess instead of an adjournment. Therefore 
this special resolution gives the right at any time to move a recess 
and declares that that question shall be taken without debate. The 


object is to secure the right to have a vote on taking a recess with- 
out any debate, and the additional right on appropriation bills to 
have a five-minute rule applied whenever, in the judgment of the 
Senate, the time has come todo it. This is a rule that the experience 


of the Senate has found to be necessary at a late period of the ses- 
sion; and I wish to say that we are here now at the end of three 
mouths of this session and as yet, so far as this particular branch 
of the public service is concerned—appropriations—we have done liter 
ally next to nothing. No bill has yet been consummated, and the 
bills that have come to the Senate are usually those that are passed 
in a single hour, merely nominal. We have spent days, weeks on 
them. Yesterday and to-day we spent an entire legislative day on 
the music we should have at West Point and the only question in 
volved in it was whether there should be a few more or a few less 
musicians, and the money we spent in examining that question would 
probably pay the $14,000 appropriated for the band several times 
over. On the supposition that we are to continue this session as we 
have begun, we shall be next year here appropriating for the current 
fiscal year; we shall be in the condition of the old gentleman at one 
of the Departments who was put upon the business of counting dilap- 
idated fractional currency and was not willing to take the amount 
of money counted for his wages. There is no end unless some such 
policy as this is adopted by which those having the control of the 
appropriation committees can bring the Senate toa vote. There is 
no such thing as ending this session within any reasonable time as 
Inatters how are. ; 

Of course, Mr. President, I have no anxiety on this subject. I feel 
it my duty to present it to the Senate. If the resolution is accept- 
able, very well; otherwise, it is just as well so far as I am personally 
concerned, 

I move to amend the resolution in the last line by adding the let- 
ter ““s” to “motion,” so as to read: 


And such motions shall be decided without debate. 


The PRESIDENT pro tempore. 1s there objection to that modifica- 
tion? The Chair hears none, and the modification will be made. 

Mr. BAYARD. I move to amend the resolution by adding to it: 

But no amendment to an appropriation bill shall be in order which 1s not germane 
to such bill. 

Mr. MORRILL, of Maine. I think that would destroy the efliciency 
of the rule entirely. Almost all the amendments which would be 
proposed to an appropriation are of that character; aud, if the rule 
ouly applies to such amendments as are germane to the bill, the whole 
utility of the rule I should consider lost. 

Mr. EDMUNDS. If we could have an effectual rule that should 
provide, as to House bills as well as our own amendments, that 
everything in them should be struck out which was of a legislative 
character other than the mere appropriation of money to carry out 
existing laws, we should make a good step in the right direction. 
But the difliculty which we labor under here is that every session, 
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ippropriation bills of the House come 

them of a legislative character, not 
merely providing money out of the Treasury to do what the law al 
ready enjoins, but to do something ; 


prov iIsions Hi 


else, to change the body of the 
laws in connection with the apprepriation of the money to carry them 
out, which is a very bad principle, and one which if we had refused 
to act upon for years past, as we must do at last, we should have 
saved the Government a great deal of money and the law a great deal 
of confusion. 

Now, if the Committee on Appropriations and the Committee on 
Rules can contrive some means by which when an appropriation bill 
comes here from the House of Representatives everything in it shall 
be struck out other than the mere appropriation of money to carry 
out existing laws, no matter if it is only half the money the law re- 
quires; that any change in the body of the law shall be struck out 
once and forever; then we shall have done the country a great deal 
of service. But 1 do not know that there is any hope of that. Cer 
tainly this amendment of the Senator from Delaware looks in the 
other direction ; for, as the Senator from Maine has said, the question 
of whether a matter is germane to the bill is rather indefinable. You 
can make almost everything germane. If a bill provides for the pay 
ment of the salary of the President of the United States, you can say 
in mere philosophic sense that it is perfectly germane to provide that 
| hereafter it shall be $100,000 a year, or that hereafter it shall be $10,000 

a year, and so of every one of the appropriations that are made to 
carry out the existing law and to carry on the operations of the Gov- 
ernment. You can add to each sum of money for each particular item 
a provision on the general subject of the duties of the officer and the 
structure of the department under which he acts, and, in faet, you 
can draw in the whole body of the laws. That is not what we desire 
to do; we desire to do exactly the reverse ; and therefore to provide, 
as this amendment does by implication, that while nothing not ger- 
mane shall be offered, everthing that is germane may be offered, is to 
open the door wide. Hence it goes, as it appears to me, in the wrong 
directidn. We have a standing rule of the Senate which is a great 
deal better than the amendment offered by the Senator Dela 
ware, 

Mr. DAVIS. I want to appeal. to my friend from Maine whether 
the resolution had not better go to the Committee on Rules. It is 
early in the session, much earlier probably than we have ever adopted 
such arule. I shall be in favor of it when there is a necessity for it ; 
but, as I understand the resolution, it will allow us to move fora recess 
at any time, no matter whether an appropriation bill is under discus- 
sion or not. It is known further that at this time there is no appro 
priation bill ready for action by the Senate. I would ask the chair- 
man of the Committee on Appropriations if it would not be satisfae 
tory to him to let the resolution go to the Committee on Rules? It 
will only take a short time for them to report it back. 

Mr. MORRILL, of Maine. In regard to the question of time, we 
have adopted this rule at a much earlier period of the session hereto 
fore. We have adopted it sometimes in January. 

Mr. DAVIS. Was not that during the short session ? 

Mr. MORRILL, of Maine. Yes, during the short session. Iadmit 
that there is less necessity for the adoption of it at an early period 
now than heretofore Sut this is not a question to be sent to the Com 
mittee on Rules at all. If there is anything well settled, it is that the 
Senate has found it necessary to adopt such a rule as this. Unless my 
friend has it in his mind that it is desirable to add something to this 
rule, such a provision, for instance, as the Senator from Vermont has 
suggested, I can see no necessity for sending it to the Committee on 
Rules. 

I feel no especial urgency about this. It is the usual method pur- 
sued. If the Senate is not ready to act upon it, very well. If it is, 
I should like to have it disposed of. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Delaware. 

The question being put; there were upon division—ayes 18, noes 17. 

Mr. EDMUNDS called for the yeas and nays, and they were ordered. 

Mr. BAYARD. Iam surprised that there should be any objection 
to so reasonable a proposition as this. I can understand that in de 
bate on money bills, five minutes on each amendment, where the sub- 
ject has before that time been scrutinized first by the Department 
and then submitted to a committee and by the committee to the body, 
may be sufficient. There can be no difficulty where a Senator desires 
to discuss a subject, to offer further amendments, or have permission 
to continue his remarks. But, as I said when I rose to propose this 
amendment, it is a vicious kind of legislation to ingraft general legis 
lation on specific measures of appropriation for a certain purpose. 
The rule of the Senate has been, and I trust always will continue, that 
they shall be limited only by the discretion of the speakers. ‘These 
being however mere business bills, I can recognize the efficiency of the 
proposed rule for the expedition of business; but I submit that it 
would be only just, where you depart from the usage of the Senate 
and arbitrarily fix five minutes as the limitation of debate, that you 
should couple it with the understanding that the amendment offered 
should be germane to the bill 

If it were not confined to mere money bills, mere business meas 
ures, I cannot believe the Senate would agree to have any limitation 
of debate fixed upon it; but as these are mere business bills involv- 
ing itemsof Government expenditure, it seems to me eminently proper 
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that no other items of a different character and no provisions of a dif- | 
ferent nature of a general legislative character should be in order 
when offered as amendments. I remember very well that when this | 
limitation of five minutes was offered some years ago and adopted by | 
the Senate it was coupled with a proposition similar in character to 
that which T now propose. LT remember it very well, because we of 
the minority considered that there had been a violation of the lan- 
yuage of the rule by the admission by the presiding officer of the Sen- 
ate of an amendment which was not germane to the bill. It led toa 
long and exciting diseussion that lasted an entire night. It was ow- 
ing to the belief that the rule of the Senate had been violated by the 
ruling of the Chair, My recollection is very distinct. I see no reason 
why the same accompanying proposition to limit the subject-matter 
of amendments, that they shall be germane to the general subject of 
the bill, should not be made part of this restrictive rule on debate 
that the Senate for the dispatch of business propose now to adopt. 
I cannot understand any reasonable objection to the proposition I 
offer, and | trust the Senate will agree with me on that subject. 

Mr. KERNAN. Mr. President, | am in favor of a resolution like 
this in reference to appropriation bills. On bills appropriating noney 
for specific objects, I think a debate of tive minutes each will enable 
us to do business in a business-like way; but should there be amend- 
ments entertained not germane to the appropriation of money, it 
might be a question that we ought to be heard upon for a longer 
period. T will take a recent illustration. Look at section 4 of one of 
the general appropriation bills of 1873. That section, being the last 
one, provides for bringing suits; provides for enforcing decrees ; pro- 
vides that a certain railroad company shall not be subject to the bank- 
rupt laws; provides that it shall not make dividends in a certain way ; 
provides that the United States courts may enforce writs of mandamus 
ina certain way. If such an amendment as that comes up and is en- 
tertained, if seems to me the Senate would not attempt to say that 
there should not be a debate upon it longer than five minutes; and 
as that has been the practice, till we can get a joint rule or some rule 
to prevent it, [think there should be no difficulty in saying that this 
limitation of five minutes shall not apply if there is under considera- 
tion some subject not germane to an appropriation bill. Therefore I 
hope the original resolution will be adopted ; and I think we should 
add to it this limitation to guard against being cut off by a technical 
rule from discussing some matter that is under consideration that re- 
quires a longer discussion than five minutes. 

I shall vote for the original resolution anyhow; but I hope we shall 
put on this proviso, that if there is under consideration something 
that has really nothing to do with the appropriation bill before the 
Senate, it may be debated longer. 

Mr. DAVIS. Is it in order to move to refer the resolution to the 
Committee on Rules? 

The PRESIDENT pro tempore. That motion is in order. 

Mr. DAVIS. LTimake that motion. 

The PRESIDENT pro tempore. The Senator from West Virginia 
moves to refer the resolution to the Committee on Rules. 

The motion was not agreed to, 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment of the Senator from Delaware, upon which the yeas and nays 
have been ordered, 


Mr. SARGENT. I shall vote against this amendment, not because 
lam desirous that amendments not germane to appropriation bills 
shall be added to them, but because I think the thirtieth rule of the 
Senate is more stringent than this rule would be with the amendment 
added to it. That excludes certain classes of legislation which it 
says Shall not go on appropriation bills. IT want to hold to that rule. 
I tear that this weakens it, and therefore I shall vote against it. 

Mr. COCKRELL. May I ask the Senator what rule it is? 

Mr. SARGENT. Rule 30, which is as follows: 


No amendment proposing additional appropriations shall be received to any gen- 
eral appropriation bill, unless it be made to carry out the provisions of some exist- 
ing law, or some act or resolution previously passed by the Senate during that ses- 
sion, or moved by direction of a standing or select committee of the Senate, or in 
pursuance of an estimate from the head of some of the Departments ; and no amend- 
ment shall be received whose object is to provide for a private claim, unless it be 
to carry out the provisions of an existing law or a treaty stipulation, 

All amendments to general appropriation bills reported from committees of the 
Senate, proposing now items of appropriation, shall onc day before they are offered 
be referred to the Committee on Appropriations, and all general appropriation bills 
shall be referred to the said committee ; and in like manner, notice of amendments 
to bills making appropriations for rivers and harbors shall be given and referred 
to the committee to which such bills shall be referred. 


Any pending amendment to a general appropriation bill may be laid on the table 
without affecting the bill 


I wish to preserve that rule in its integrity and I fear this amend- 
ment weakens it, and for that reason I shall vote against it. 

Mr. BAYARD. All of the excluded amendments to general appro- 
priation bills referred to in this rule are stated in the alternative, 
and they are all very well; but they donot cover the difficulty which 
my amendment is meant torelieve against. Under the rules, as they 
stand now, unlimited debate is allowed upon all matters. Some 
amendments are there excluded, That is all very well; but there is 
no reason Why an incongruous amendment, even from a committee 
ora Department, should be placed on an appropriation bill. The in- | 
stance just cited by the honorable Senator from New York [Mr. | 
KERNAN | is forcibly in point. Upon an appropriation bill a matter 
entirely inconsistent with the object of the bill, a matter of general 
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| and important legislation, was ingrafted, and under this rule could 


be ingrafted without the opportunity of discussion. I very well re- 
member that it was upon the Army appropriation bill, in 1872, that 
it was proposed as an amendment to give power to the President of 
the United States to suspend the writ of habeas corpus in any part of 
the Union, if he saw fit, for another year. It was that illustration of 
the danger of such multifarious legislation, and not only multifarious, 
which in itself is a vice, but legislation to be adopted under this pres- 
ent rule without an opportunity of full debate. 

This five-minute rule need not be in operation except upon motion 
on some particular bill. It may be that an appropriation bill of a 
very enlarged character can pass this House, as I have seen it pass, 
arrested but little by debate or by comment upon its provisions; and 
in such a case as that there would be no necessity for a motion to 
adopt this five-minute rule. It is only when a bill drags, it is only 
when the temper of the Senate and the subject-matter threaten to 
prolong the consideration of it beyond what is reasonable and busi- 
ness-like, that the Senator in charge of the bill has the right to move 
the imposition of this five-minute limitation on debate. When that 
is to be done, then it is time that we should strictly insist that meas- 
ures not germane to the subject of the bill should not be sprung upon 
the Senate during that period of limitation on debate. That is all. 
The other rule that has been referred to by the Senator from Cali- 
fornia would remain in force, whether the limitation upon debate had 
been ordered under this rule or not. It is ouly upon the oceasion of 
the imposition of a limitation on debate that I would suggest that 
the measures proposed should be of the nature of the bill itself, and 
not be incongruous or in the nature of general legislation. 

I remember once when the law repealing the exclusion of witnesses 
on the ground of interest in the courts of justice was adopted by the 
Senate and by Congress, it was found not ina bill by itself, but found 
as an amendment to some appropriation bill; and any man who had 
occasion to find out the law, to learn its letter and its scope, was com- 
pelled to look almost as for a needle in a hay-stack to find it in the 
statutes of the United States. An exceedingly important provision, 
making all persons, parties or otherwise, competent witnesses in the 
courts of the United States, notwithstanding their interest, was put 
on as an amendment to an appropriation bill and possibly decided in 
a debate limited to five minutes. I mention that as an illustration of 
how incongruous may be amendments, and how, when they are in- 
congruous, they should not be subjected at least to this limitation of 
five minutes. 

It is true that under our rules it is in order tolay an amendment to an 
appropriation bill on the table, which motion prevailing carries to the 
table the amendment and does not disturb the bill. Nevertheless I 
think it is eminently in favor of a proper class of legislation that in- 
congruous measures should not be blended in the same act; and that 
is made more necessary when the general rules of the Senate in re- 
gard to unlimited debate shall be set aside for a mere business 
purpose. 

Mr. ANTHONY. Mr. President, I think that legislation upon an 
appropriation bill is manifestly improper and is an evil which has 
grown to very great proportions within a few years, and I should 
cheerfully vote for a joint rule prohibiting legislatfon upon any ap- 
propriation bill and confining the appropriation bills to carrying out 
existing laws, appropriating the necessary money for the purposes 
already provided for by statute. But it would be manifestly placing 
ourselves in a false position if we should allow the House of Repre- 
sentatives to send us appropriation bills with legislation upon them 
without our having the privilege of rejecting or altering their legis- 
lation or proposing something in its stead. It would bring us here 
merely to record their edicts or to deny them, while we had no such 

wrivilege ourselves. 

The PRESIDENT pro tempore. The question ison the amendment 
of the Senator from Delaware, [Mr. BAYARD, ] upon which the veas 
and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 25, nays 
28; as follows: 

YEAS—Messrs. Bayard, Bogy, Cockrell, Cooper, Davis, Dennis, Eaton, Gold- 
thwaite, Hitchcock, Johnston, Jones of Florida, Kelly, Kernan, Key, MeCreery, 
McDonalec, Maxey, Merrimon, Norwood, Ransom, Stevenson, Thurman, Wallace, 
Whyte, and Withers—25. 

NAYS—Messrs. Allison, Anthony, Boutwell, Cameron of Wisconsin, Conkling, 
Cragin, Dorsey, Edmunds, Ferry, Frelinghuysen, Hamilton, Harvey, Ingalls, Jones 
of Nevada, Logan, Me Millan, Mitchell Morrill of Maine, Morrill of Vermont, 
Morton, Oglesby, Paddock, Sargent, Spencer, Wadleigh, West, Windom, and 
Wright—2s. 

ABSENT—Messrs. Alcorn, Booth, Bruce, Burnside, Cameron of Pennsylvania, 
Caperton, Christiancy, Clayton, Conover, Dawes, English, Gordon, Hamlin, Howe, 
Patterson, Randolph, Robertsoa, Saulsbury, Sharon, and Sherman—20. 

So the amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the resolution. 

The resolution was agreed to. 


CENTRAL BRANCH UNION PACIFIC ROAD. 

Mr. WRIGHT. I move to proceed to the consideration of Senate 
bill No. 60. Ido not ask for action this afternoon, but I call it up so 
that it may be the pending order for to-morrow. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 60) declaring the true 


| intent and meaning of the Union Pacitic Railroad acts approved July 


1, 1862, July 2, 1964, and July 3, 1866, and for other purposes, 
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Mr. WRIGHT. I have no wish to proceed with the bill to-day. I | 
call it up now for this reason: The Senator from Kansas [ Mr. IN- 
GALLS] said that when the bill should be called up he would be very 
vlad that I would bring it to the attention of the Senate the day be- 
fore, so that if he desired to address himself to the bill he might do 
so. Iam quite willing to give way for a motion to adjourn or for an 
executive session ; but before doing so I wish to say that a report was 
made on this bill at the last session of Congress which discussed the 
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RED CLOUD A¢ NCY IN NEBRASKA, 
The SPEAKER, by unanimous consent, laid before the House the 


following message from the President of the United States: 


EXSCUTIVE MANSION, February 28, 1876 


To the Senate and House of Representatives 


I lay before you herewith a communication from the Secretary of the Interior 


of date of the 26th instant, upon the subject of the deticiency of supplies at the 
Red Cloud agency, Nebraska Chis matter has already been presented to you by 


entire quest ion. Ihave no disposition to discuss it, and do not expect 
to discuss it. I would be very glad if Senators would take up that 
report and examine it, if possible, before to-morrow, so that we may 
dispose of the question with as little delay as possible. 

Mr. INGALLS. If I remember correctly, the report to which the 
Senator from Iowa alludes embraces about fifty-eight printed pages. 
The Senate will therefore see that the subject is one of considerable 
importance, and that it will require probably a large amount of dis- 
cussion and debate. I venture to express the hope also that if this 
subject is taken up it may be with the understanding that there is to 
be a full consideration of it upon an understanding of the questions 
involved. 

Mr. WRIGHT. I have not any expectation that the Senate will 
dispose of it otherwise than after the very fullest consideration. I 
only referred to the report that was made by the committee for the 
reason that it goes into the subject very fully; and I am very sure if 
Senators can have time to examine the report they will understand 
the entire question much better than they can from any debate that 
may take place here. I have no desire, however, to limit the debate 
on the bill in any way whatever. 

Mr. SARGENT. Ishould like to ask the Senator from Iowa whether 
the purpose of this bill is not to negative a conclusion which the Gov- 
ernment heretofore has maintained; that is to say, whether it is not 
to assert, by excluding a negative, that certain privileges were granted 
to a company by the Government; that a land grant which the Govy- 
ernment up to this time has denied that its legislation gave to the 
company it will receive? The [bill stating that it shall not have be- 
yond a certain point, is it not in effect a grant up to that point, and 
so intended ? 

Mr. WRIGHT. I am not certain that the Senator understands the 
purport of the bill which relates to the Central Branch of the Union 
Pacifie Railroad. The bill is in entire accord and harmony with the 


the Secretary, and the House of Representatives has re quested investigation by a 
military oflicer of the causes of this deficiency. IL have taken the proper steps to 
comply with this request of the House, but the present need of supplies is not dis 
puted. A prolonged delay in furnishing provisions tothese Indians will cause great 
distress and be likely to provoke raids on the white settlements and probably lead 
to general outbreak and hostilities I therefore deem it proper to invite your at 
tention to early and favorable action upon the estimates heretofore and herewith 
submitted. These estimates and the views of the Secretary in regard to this 
emergency meet with my full concurrence, and I recommend that the appropria 
tion asked for may be made at the earliest day possible 


























U.S. GRANT. 

Mr. RANDALL. It is proper that I should say that the Committee 
on Appropriations considered this subject and were not able to get 
that information which they deemed essential, and therefore they 
made a report to the House recommending that the President of the 
United States should appoint an oflicer to go to the Red Cloud agency 
with a view of learning the facts. Now this communication would 
seem to imply that the President desires an appropriation for this de 
ficiency prior to the report of that Army officer. Ido not know what 
the jadgment of the Committee on Appropriations would be in that 
connection ; but unless that report is to be postponed for an unreason 
able length of time, I think we should await its reception. There 
have been gross frauds perpetrated in connection with this agency. 
Last year we made asuilicient appropriation to cover all the expenses 
of the agency. Inaddition, there has been a disregard of law. But, 
as the President of the United States seems to consider it of sufficient 
importance to send a communication to the House upon the subject, 
of course the Committee on Appropriations will at once proceed to 
consider it. 

Mr. ATKINS. Has the officer been appointed by the President for 
this purpose. 

Mr. RANDALL. The President so states in his communication. I 
move that the message of the President, with the accompanying docu 
ments, be referred to the Committee on Appropriations and printed. 


decisions of all departments of the Government up to about the time 
that a resolution was introduced by the Senator from New York, [ Mr. 
CONKLING, ] Which was the foundation for this bill. 


EXECUTIVE SESSION. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After ten minntes spent in executive 
session the doors were re-opened, and (at three o’clock and thirty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, February 29, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND, D. D. 
The Journal of yesterday was read and approved. 


CORRECTION OF THE RECORD. 


Mr. WILLIAMS, of Indiana. I rise to a question of privilege. I 
am reported in the Recorp of to-day as having introduced a bill 
yesterday and made a motion to refer it to the Committee of the 
Whole House, which was decided against me by the Chair; and here 
is the remark I am reported as having made: 

Mr. WILuiaMs, of Indiana. I do not ask that the bill shall be made a special 


order at all. The motion to refer to the Committee of the Whole has preference 
over all other committees, as the Chair will see if he will look at Rule 59. 


What I said was to page 69 of the Digest and also to page 170 of 
the Rules of the House. I now ask the attention of the Chair and I 
will read the rule. 

_ The SPEAKER. The Chair desires to say to the gentleman that it 
is very clear that the correction should be made in the RECORD as he 
desires, and unless he desires a further hearing it will be so ordered. 

Mr. WILLIAMS, of Indiana. I merely want to read the rule as the 
reason Why I made the motion: 

The rales and practice of the House recognize two Committees of the Whole, 
namely, the Committee of the Whole House on the state of the Union, to which are 
referred public bills and public business, and the Committee of the Whole House 
to which ave referred private bills and private business. 

“ When a resolution shall be offered, or a motion made to refer any subject, and 
dilferent committees shall be proposed, the question shall be taken in the following 
order: The Committee of the Whole House on the state of the Union; the Com 
niittee of the Whole House ; a standing committee ; a select committee.’ 


I therefore made a motion that the bill should be referred to the 
comunittee first in order, and I was overruled. 


















The motion was agreed to. 
INDIAN DEPREDATIONS. 
The SPEAKER also laid before the House sundry communications 


from the Secretary of the Interior, transmitting, in compliance with 
the provisions of the act of May 29, 1872, the claims of many persons 
for indemnity for depredations committed by sundry bands of In 
dians; which were referred to the Committee of Claims. 


SIOUX INDIANS, 
The SPEAKER also laid before the House a letter from the Secre 


tary of the Interior, transmitting an estimate for an appropriation 
of $25,000 to pay the Sioux Indians for relinquishing the right to hunt 
in certain territory ; which was referred to the Committee on Appro- 
priations. 


ALASKA. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting the copy of a brief on the subject of the 
furisdiction of the War Department over the Territory of Alaska ; 
which was referred to the Committee on the Territories, and ordered 
to be printed. 

H. E. EBSTEIN. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, calling attention to his letter of the 4th of December, 
1874, recommending the passage of a bill for the relief of Lieutenant 
H. E. Ebstein, Twenty-first Infantry; which was referred to the Com 
mittee on Military Affairs. 

LEAVENWORTH STREET RAILROAD COMPANY. 

The SPEAKER also laid before the House a letter from the Secre 
tary of War, transmitting, in connection with his letter of February 
16, the reports of Generals Pope and Sherman on the bill to grant the 
right of way to the Leavenworth Street Railroad Company across the 
Fort Leavenworth military reservation; which was referred to the 
Committee on Military Affairs. 


WILLIAM P. ROSS. 

The SPEAKER also laid before the House a letter from the Attor- 
ney-General, transmitting, in response to a House resolution of the 
15th instant, papers and records relating to the complicity of William 
P. Ross in the alleged Indian-bounty frauds of John W. Wright ; 
which was referred to the Committee on Indian Affairs, and ordered 
to be printed. 

RADDY M’CONNELL. 

Mr. VANCE, of Ohio, by unanimous consent, introduced a bill (H. 
R. No. 2424) granting a pension to Raddy McConnell, of Meigs County, 
Ohio, a soldier of the war of 1412; which was read a first and second 
time, referred to the Committee on Revolutionary Pensions, and or- 
dered to be printed. 
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MES. CAMELIA DANIELS. 


Mr. VANCE, of Ohio, also, by unanimous consent, introduced a bill 
(H.R. No. 2425) granting a pension to Mrs. Camelia Daniels, of Scioto 
County, Ohio, mother of James Steele Daniels, deceased, late a private, 
Company B, Twenty-seeond Ohio Volunteer Infantry ; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. | 


' 
MRs. 





DORIAS. 
Mr. VANCE, of Ohio, also, by unanimous consent, introduced a bill 
Hi. R. No. 2426) granting a pension to Mrs. ~ Dorias, of Lawrence 
County, Ohio, mother of August Dorias, deceased, late a private af | 
Battery L, First Ohio Light Artillery; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed, 





| 
| 
| 
| 
FREEDMEN’S AFFAIRS. 
Mr. BANNING, by unanimous consent, submitted the following res- | 
olution; which was read, considered, and adopted : 
Resolved, That the Secretary of War be, and he is hereby, directed to transmit 
to this House copies of the late reports of the Assistant Adjutant-jeneral James 
M. Vineent in regard to freedmen’'s atfairs 


DECLARATION OF INDEPENDENCE, 


Mr. KELLEY. Lask unanimous consent to introduce for considera- 
tion at this time the joint resolution which I send to the Clerk’s desk. | 

Mr. KASSON. I will not object to the introduction of the joint 
resolution for reference, 

Mr. KELLEY. If the gentleman will hear me for one moment I 
think he will not object to considering and passing the joint resolu- | 
tion at this time. | 

A similar joint resolution was passed by the House on the 22d of | 
last February, providing for the restoration of the signatures of the 
signers of the Declaration of Independence, which, either by the in- 
Hluence of time or the application of some chemical in taking a copy, 
have been almost effaced. The resolution provides that the Secre- 
tary of the Interior, the secretary of the Smithsonian Institution, and 
the Librarian of Congress shall be a commission to have the signatures 
restored, at the expense of the contingent fund of the Interior De- 
partment, 

Mr. KASSON. If that is all, there is no objection to it. 

Mr. KELLEY. <A resolution of this kind passed the last House on 
the 22d of February, went to the Senate on the 23d, and was lost sight 
of in the haste incident to the closing of the session. There can be 
no objection to the measure, 7 

The SPEAKER. The Clerk will read the joint resolution. 

The joint resolution was read. It provides that a commission, con- 
sisting of the Secretary of the Interior, the secretary of the Smith- 
sonian Lostitution, and the Librarian of Congress, be empowered to 
have resort to such means as will most effectually restore the writing 
of the original manuseript of the Declaration of Independence, with 
the signatures appended thereto, now in the United States Patent- 
Oflice, and that the expense attending the same be defrayed out of 
the contingent fund of the Interior Department. 

There being no objection, the joint resolution (H. R. No. 77) pro- 
viding for the restoration of the original Declaration of Independence, 
was introduced, read a first and second time, ordered to be engrossed 
for a third reading, read the third time, and passed. 

Mr. KELLEY moved to reconsider the yote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


TIMBER CULTURE. j 

Mr. SAYLER, by unanimous consent, reported, from the Commit- 
tee on Public Lands, a substitute (H.R. No. 2427) for House bill No, | 
625,a bill to amend the act entitled “An act to amend an act entitled 
‘An act to encourage the growth of timber on the western prairies,’ ” 
approved Mareh 13, t874, and, for Hewase bill No. 643, a bill explana- 
tory of the timber-culture act; which were read a first and second 
time, ordered to be printed, and recommitted to the Committee on 
Public Lands 

LAND ENTRIES WITHIN RAILROAD GRANTS. 


Mr. SAYLER. I am also directed by the Committee on Public 
Lands to ask that the House order the printing of the communication 
of the Sommissioner of the General Land Office in relation to House 
bill N . 120 and Senate bill No. 34, with reference to contirming en- | 
tries of public lands within the limitsof railroad grants. It is a very 
important communication containing all the facts with reference to 
those grants, 

The SPEAKER. If there be no objection, the printing will be 
ordered, 

Chere was no objection, and it was ordered accordingly. 


ESTIMATES OF NAVY DEPARTMENT. 

Mr. BURLEIGH. Iam directed by the Committee on Naval Affairs 
to report back, with amendments, a bill (H.R. No. 1344) directing the | 
method of annual estimates of expenditures to be submitted from the 
Navy Department; and to ask unanimous consent that the bill, as 
amended, be ordered to be printed and made a special order for Thurs- 
day next after the morning hour, 
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Mr. WOOD, of New York. There is a special order set down for 
Thursday—the Hawaiian treaty. 

Mr. RANDALL. Why could we not take up this bill after the 
morning hour to-day? 

The question being put on the motion to make the bill a special 
order for Thursday next, it was not agreed to. 

Mr. BURLEIGH. I move then that the bill be ordered to be printed 
and recomumitted. 

Mr. HALE. Not to be brought back on a motion to reconsider. 

The motion was agreed to. 


ORDER OF BUSINESS. 

Mr. BURCHARD, of Illinois. I move that the various votes this 
morning by which bills, &c., have been recommitted and referred be 
reconsidered, and that the motion to reconsider be laid on the table. 

Several members called for the regular order. 

The SPEAKER. The Chair desires to ask if it is the pleasure of 


| the House that certain bills upon the Speaker’s table shall now be 


appropriately referred. 

There was no objection. 

REFUNDING THE NATIONAL DEBT, 

The bill (S. No. 478) amendatory of an act entitled “An act to 
authorize the refunding of the national debt,” approved July 14, LS70, 
and of an act entitled “An act to amend an act entitled ‘An act to 
authorize the refunding of the national debt,” approved January 20, 


| 1871, was taken from the Speaker’s table, read a first and second time, 
| and referred to the Committee of Ways and Means. 


B. P. PATTERSON. 
The bill (S. No. 140) for the relief of B. P. Patterson was taken from 


| the Speaker's table, read a first and second time, and referred to the 


Committee of Claims. 
a G. B. TYLER AND E. H. LUCKETT. 

The bill (S. No. 489) for the relief of G. B. Tyler and E. H. Luck- 
ett, assignees of William T. Cheatham, was taken from the Speaker's 
table, read a first and second time, and referred to the Committee on 
the Judiciary. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at two minutes 

before one o’clock. The regular order is the call of committees for 


| reports of a public nature; and the call rests with the Committee on 
| Publie Buildings and Grounds. 


PUBLIC BUILDINGS, MEMPHIS, TENNESSEE. 

Mr. YOUNG. I eall for the consideration of the untinished busi- 
ness of the morning hour. 

The SPEAKER. The unfinished business coming over from the 
morning hour of Thursday last is a bill (H. R. No. 2256) to further 
provide for the buildin, of a custom-house, post-oflice, court-room, 
&c., in the city of Memphis, reported from the Committee on Public 


| Buildings and Grounds by the gentleman from Tennessee, [ Mr. 


YOUNG.] The previous question had been seconded and the main 
question ordered, and Onder the operation thereof the pending amend- 
ments had been disposed of. The question now recurs on the en- 
grossment and third reading of the bill as amended. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. BEEBE. 1 demand the yeas and nays on the passage of the 


| bill. 


Mr. WELLS, of Missouri. I merely wish to state that this bill 
does not make an appropriation of money out of the Treasury, but 
simply preseribes a limitation upon the cost of this public building 
for various governmental purposes in the city of Memphis. 

The yeas and nays were not ordered. 

Mr. BEEBE. Mr. Speaker, is it in order now to move the recom- 
mittal of this bill to the Committee on Public Buildings and Grounds? 

The SPEAKER. It is. 

Mr. BEEBE. Then I make that motion, and for this reason: I 


| find upon investigation of this matter that this bill calls for the ap- 


propriation of $400,000 as at present amended for the purpose of erect- 
ing a custom-house, court-house, &c., where the customs revenues 
amount to but $33,000 a year and the expense of collecting that 
$33,000 amounts to about $10,000, making the net revenue to the 
Government something like $20,000. As I understand it, the erection 
of this building has not yet begun. 

Mr. WELLS, of Mississippi. I understand that the bill comes over 
from the last morning hour under the operation of the previous ques- 


| tion. 


The SPEAKER. The bill did come over from the last morning 
hour under the operation of the previous question, but the bill this 
morning has been ordered to be engrossed and read a third time, which 
exhausted the previous question. The question then recurred on the 
passage of the bill, when the gentleman from New York [Mr. BreBr] 
moved its recommittal. 

Mr. BEEBE. As I understand it, the previous question was de- 
manded on the amendments then pending, which, upon consultation 
with old members of the House, goes merely to that amendment, and 
not to the passage of the bill. 

The SPEAKER. The previous question exhausted itself on the 
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third reading of the engrosged bill and is not now pending, not having 
been called on the passage of the bill. 

Mr. BEEBE. I will now resume the floor, and propose 
cupy the attentior of the House for a little while. 

As I have already stated, Mr. Speaker, the net revenue accruing to 
the Government at this point was something like $20,000 a year. It 
is now proposed to erect a building which is to cost $400,000. The 
gentleman from Pennsylvania, | Mr. KELLEY,] when the bill was un- 
der consideration on a previous occasion, stated that it was in his 
view the better policy to erect these costly and magnificent structures 
because they were to last for all time, and he took occasion at the 
same time to assure this House of the deep interest he felt in the wel- 
fare of the working classes. Now, sir, L appeal to him and to every 
gentleman on this tloor who is really, sincerely, earnestly, and hon- 
estly in sympathy with the sentiment which prevailed at the popular 
elections which made this House politically what it is to-day, I ap- 
peal to all such to unite with me, and upon this the first occasion 
when a proposition comes before the House to commence the erection 
of a building to cost this enormous sum of money out of the Treasury 
of the United States, to repudiate it; and then, when we shall have 
defeated this measure, when we shall have broken whatever combi- 
nation may exist here, we may hope to be able to beat similar meas- 
ures as they are brought forward. 

If I understand, Mr, Speaker, the sentiment of the people at this 
time, in view of the stringency in business matters throughout the 
land, it is opposed to the commencement of any new public works 
not absolutely indispensable. Why, sir, the Secretary of the Treas- 
ury in his budget asks for but $100,000, Here we have a Secretary in 
sympathy with a party and Administration which we on this side of 
the House have denounced as corrupt in many of its features, and 
extravagant in all, asking for but $100,000; and yet this House pro- 
poses to vote $400,000! 

Mr. HOLMAN. 

Mr. BEEBE. § Yes, sir. 

Mr. HOLMAN. My friend from New York misapprehends this bill. 
In 1873 $5,000 was appropriated to begin the construction of this 
building at Memphis, Tennessee, but it imposed no limit upon the cost 
of the building. The Seeretary of the Treasury declined to proceed 
with the building of the custom-house, on the ground that no limit 
had been imposed on the cost, making however an estimate for the 
present current year of SLO0.000, 

The Committee on Public Buildings and Grounds reported this 
bill for two purposes. ‘The city of Memphis had proposed to make a 
donation tothe Government of a piece of ground, said to be quite val- 
unable, on which the building should be erected. Congress had di 
rected the sale of the present site by the same act of 1273 which made 
the appropriation of $75,000. The committee desired to accomplish 
two purposes. Inasmuch as a limitation was necessary to the cost of 
the building, and the city of Memphis had donated the ground on the 
condition that the Government would commence the building in the 
month of May next—that is the language of the donation—the com- 
mittee desired to fix tirst what might be the ultimate cost of the 
building, and they proposed as the limit $600,000. The Secretary of 
the Treasury and the Supervising Architect of the Treasury had re- 
commended that the limit be $00,000. The committee fixed upon 
$600,000, On my motion the House further amended the bill so as to 
reduce the amount to $400,000 as the limit of the cost. But the bill 
does not propose to appropriate the $100,000 asked for by the Secre- 
tary of the Treasury. On the contrary, [ can assure my friend from 
New York [ Mr. BEEBE] that so faras Lam informed that $100,000 will 
not be appropriated for this present current year as asked tor by the 
Treasury Department. 

What is proposed to be done by this bill is to fix the limit of the 
entire cost of the building when it shall be erected, and at the same 
time to provide that the Government shall take the necessary steps 
to obtain the benefit of this donation of land for a site. And I will 
say to my friend that the main controlling reason which induced the 
report of this bill was that the Government might obtain the benefit 
of this donation of a site of land for a building. And, further, by the 
second section the Secretary of the Treasury is authorized to sell 
the present site, and to cover into the Treasury the proceeds arising 
from such sale. 


only to oc- 


Will the gentleman yield to me for a moment? 


My friend from New York, therefore, will see from this explanation 


what is the exact object of the bill. 


It does not appropriate any 
money. 


It limits the cost of the building to $400,000, while the Sec- 
retary of the Treasury and the Supervising Architect recommended 
the limit to be $800,000. It makes no appropriation whatever, but 
simply seeks to obtain the benefit of this donation; nothing more. 
If my friend’s understanding of the object of the bill was correct, 
that the Treasury Department asked $100,000, and that we propose to 
appropriate $400,000, it would certainly be a case that might well 
excite great astonishment. But, so far from that being the case, we 
do not appropriate a dollar. Neither by the vote in this House nor 
by the report of the committee is one dollar sought to be appropri- 
ated for this purpose for the current year. We have thought, how- 
ever, that it would be well for the Government to obtain the benefit 
of this donation ; for my friend must see that sooner or later, if not 
now, yet in the future, and perhaps in the early future, it will be 
proper enough to erect a publie building at the city of Memphis, not 
only on account of its having been deemed suitable to be a port of 


CONGRESSIONAL RECORD—HOUSE. 


1365 


held, 


e Goy 


entry, but also because it is a place where the Federal courts are 
and where post-oflice accommodation is wanted, and where t] 
ernment is now paying a very large suin of money for rent. 

I agree with the gentleman from New York in all that he said in 
opposition to lavish expenditures for publie buildings, and I am per 
fectly willing that after hearing this statement the Honse shall take 
any course it deems proper. But if we are to take advantage of this 
donation of the land from the city of Memphis, a bill of this character 
ought to be passed 

Mr. BEEBE. Mr. Speaker, I did not misunderstand this matter., I 
am very grateful to the gentleman from Indiana for his explanation, 
but it does not change my view of this subject one particle. By the 
gentleman’s own admission, by the explanation which he has so gen 
erously and at such extended length given tothis House, we tind that 
legislation is necessary to secure the commencement of this building 
and the expenditure of this money. Iam opposed to this proposition, 
and it is the proposition which I arose to oppose. 

Sir, Lam opposed to the erection of any building at Memphis, now 
or at any time, until it shall be shown that the public necessities de 
mand the expenditure, and when the necessity arises it will be time 
to meet-it. Whey, sir. I tind in looking over the estimates of the Se« 
retary of the Treasury that $22,000,000 are asked for publie work 
for the next fiseal vear against $16,000,000 appropriated by what we 
on this side of the Honse denounced as an extravagant Congress last 
year. Sixteen million dollars were appropriated then, $28,000,000 aré 
called for now. And I will take occasion to say right here and now, 
that I believe if gentlemen will stop this unseemly Wrangling about 
abstruse propositions of finance and approach the settlement of 
difficulties in the only sensible and reasonable way, to wit, the 
ing of the expenditures of the Government within the proceeds 
gitimately derived from the taxation of the Government, we will 
have done more and better than we can doin any other way. Now, 
sir, for one, I shall be found voting against any appropriation in the 
State of New York or out of it, unless I am thoroughly persuaded 
that anabsolute and immediate necessity demands the appropriation. 
lt will not do for gentlemen to say that the city of New York has 
had its millions for publie buildings. Ah, gentlemen, when the city 
of New York makes any such demand as this, | shall regret it more 
than any one of you if you do not deny itsdemand. The city of New 
York I know has its costly structures, but she collects revenue there to 
the amount of $10,000,000, while $33,000 only are collected at Mem 
phis. Erect a building on the same scale at New York—one propor 
tioned to the amount of revenue derived the same seale as 
proposed for this at Memphis, and you will have a structure costing 
some thousands of millions of dollars. 

Now, sir, I desire to meet this proposition right here and now. If 
there remains one dollar in the Treasury of the United States as to 
which additional legislation must be had before any expenditure can 
be made of it, then I say, let not that legislation be had, unless it is 
absolutely necessary, unless some public exigency demandsit. [have 
no ill-feeling toward the city of Memphis, nor any other section of 
the country. I regard it all as one common country, but 1 believe it 
to be the duty of every Representative here to put forth the most 
earnest efforts to keep the expenditures within the most reasonabl 
bounds, at least until business shall have revived and the country 
shall look out on a prospect which promises more and better for its 
welfare than anything which comes within the range of my vision 
now; and if it be in order I ask for the yeas and nays on the motion 
to recommit, because I want a record on this proposition. 

Mr. SPRINGER. I think the gentleman from New York is entirely 
mistaken with regard to the provisions of this bill. Its purpose ts 
simply to limit the Treasury Department in making plans of this 
court-house below $400,000 and to authorize the sale of a lot now 
held by the Government in the city of Memphis, and to accept the 
donation of another lot by the city council of that city. That is 
everything there isin the bill. When the question comes up of ap 
propriating money to build a custom-house in the city of Memphis, 
the argument of the gentleman from New York would be in order; 
now it does not apply. I can see nothing objectionable in the imme 
diate passage of the bill; it is certainly a limitation upon the Secre 
tary of the Treasary of the United States and the Supervising Archi 
tect of the Treasury. 

Mr. KASSON. Will the gentleman from Illinois [Mr. Springer] 
give me some information? I could not hear the chairman of the 
Committee on Public Buildings and Grounds; his remarks were ad 
dressed the other way, and 1 am therefore left without the information 
he gave? Ll understood the gentleman from I}linois [Mr. Sprincer } 
to state that the only object of this bill is to put a limitation on the 
appropriation and also to dispose of a piece of public 
the city of Memphis by the Government. 

Mr. SPRINGER. And to accept a lot from the city of Memphis. 

Mr. KASSON. The point that I think I have not heard any one 
state occurred to me in reading the bill, if Lam not misinformed—and 
I have not read the bill for several days—and it is this, that in con 
nection with the acceptance of a lot from the city of Memphis the 
United States binds itself, making a contract with that city, to erect 
this building thereon for certain purposes. If I am not mistaken 
that provision is put in the clause of the bill which accepts the grant 
of the property to the United States. 

Mr. HOLMAN. Allow me a word, 
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Mr. KASSON. Now that the gentleman from Indiana is on his 
feet, let me ask him do I suppose rightly that he is advocating an 
appropriation while the gentleman from New York [Mr. BEEBE] is 
opposing it? I never knew such a thing happen before, and I can 
hardly believe it. 

Mr. HOLMAN. The gentleman makes a very good point, and Iam 
glad to see him smile. My friends from New York and Iowa will ob- 
serve the simple facts as to this matter of a contract. The donation 
of a site was made, as I have stated, on the condition, in view of the 
legislation of Congress of 1°73 providing for this building and ap- 
pees ing $75,000 for that purpose—which is still unexpended, and 
mis not been covered into the Treasury—that this appropriation should 
be effectual and the title vested in the United States, provided the 
Government commenced the erection of the building by the month 
of May, 1876. The language of this bill is, on the advice of the Sec- 
retary of the Treasury and the Supervising Architect of the Treasury, 
that the Secretary of the Treasury take such steps as may be neces- 
sary to secure that donation which was made on condition that the 
work should be commenced by the month of May, 1576, and the pur- 
pose of the bill is that the Secretary of the Treasury shall take the 
necessary steps to obtain the benefit of that donation. 

Mr. KASSON. Am I right then in saying that by that clause of the 
bill the United States makes a contract with the city of Memphis to 
construct this building? 

Mr. HOLMAN. Ido not think my friend from Iowa can call it a 
contract. 

Mr. KASSON. I think there is no doubt of it. 

Mr. HOLMAN. The donation was made on the condition that the 
Secretary of the Treasury should take the necessary steps to secure 
the benefit of the donation. If the Government does not think proper 
to begin the construction within the time specified, then as a matter 
of course the donation lapses ; otherwise it becomes effective. 

Mr. BEEBE. Is not additional legislation necessary to make the 
appropriation available ? 

Mr. HOLMAN. I think so. 

Mr. BEEBE. Ifwe have a right to reduce the amount from $600,000 
to $400,000, is not it much better that we should cut it off altogether ? 

Mr. HOLMAN. Lam not asking any appropriation at all or insist- 
ing on the construction of the building. My own opinion is that it 
is well that the Government should avail itself of this donation, but 
I do not think that we should at the outset make a large appropria- 
tion for the building; I think the business of constructing buildings 
ought to be very slow, and I am very much obliged to the gentleman 
from New York for the earnest protest he has entered against the ex- 
a of large sums of money in the erection of public buildings ; 

am obliged to him for it, 

Mr. YOUNG. Mr. Speaker, I desire to say only a few words in re- 
ply to the gentleman from New York, [Mr. BEEBE.] If, sir, he had 
exercised the same industry in searching for all the facts which 
might very properly enter into this discussion as he has in gathering 
np those which relate alone to the poverty of Memphis, and the smal 
amount of customs dues collected at that port, he would, I think, have 
discovered many other facts which might in all probability have in- 
fluenced both his vote and his speech upon this measure. He might 
have discovered, as I have done since | have had this bill in hand, 
that the entire State of Tennessee has only received from the General 
Government since 1789 up to 1573, for the purpose of improving rivers 
and harbors, constructing roads, and erecting public buildings, 
$451,826.29, while, during the same period and for the same purpose, 
the gentleman’s own State of New York has sueceeded in obtaining 
from the Federal Treasury the sum of $15,691,722.32; and since the 
date of the report from which I take the figures, namely, January 7, 
In74, additional appropriations have swelled the amount to nearly 
twenty millions. The figures show something of a contrast in the 
benefits received by my own and the gentleman’s State from the 
bounty of the General Government. Greater research might also 
have disclosed to the gentleman the fact that in two years alone, in 
the midst of all the calamities brought upon her by the war, Mem- 
phis paid into the Federal Treasury $21,000,000. Now is it too much 
to ask that $400,000 of this shall be expended in her midst, upon a 
work from which the General Government would receive the larger 
share of advantage; but even this sum is not at as a present ap- 
propriation, 

It is only sought by this bill to secure the benefit of past legisla- 
tion, both te the city and to the Government. And when even this 
little is asked, to my surprise and astonishment I find myself con- 
fronted by the opposition of the gentleman who comes from a State 
that has been so generously provided for at the public expense. And 
1 respectfully submit that it is not a very graceful or generous thing 
to deny to us who have not been so fortunate the little which is 
sought to be obtained by this bill. I ask the gentleman if he has not 
commenced inculeating the lessons of economy at rather a late period ? 
This is all T have to say. I feel that I can with confidence appeal to 
the justice and generosity of this House, to both democrats and re- 
publicans, to deal fairly and justly with the city and section I have 
the honor to represent upon this floor. 

Mr. BEEBE. If this question is put upon the ground of generosity 
and charity there are many other cities that might be as much enti- 
tled to it as Memphis, 

Mr. YOUNG. Memphis desires no charity, nor am I asking for any, 
but only for justice and a respect for former laws. 
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Mr. BEEBE. All I desire to add is that if thisisa matter of charity 
or generosity, then, if we have the right t®eonsider that, lam perhaps 
inclined to be as generous toward the gentleman as he would wish. 

The question was on the motion to recommit, 

Mr. BEEBE. Upon that motion I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 2%, noes 107. 

So (one-fifth voting in the affirmative) the yeas and nays were or- 
dered. 

Mr. BEEBE. At the request of friends I am willing to withdraw 
the motion to recommit, if the yeas and nays can be taken upon the 
passage of the bill. 

The SPEAKER. That would require unanimous consent at this 
time. 

There being no objection, it was so ordered. 

The question was then taken on the passage of the billas amended ; 
and there were—yeas 169, nays 56, not voting 64; as follows: 

YVEAS—Messrs. Adams, Ashe, Atkins, George A. Bagley, Banks, Bass, Black 
burn, Bland, Bliss, Blount, Boone, Bradford, Bradley, Bright, William R. Brown 
Buckner, Horatio C. Burchard, Cabell, John H. Caldwell, William P. Caldwell 
Campbell, Candler, Caswell, John B. Clarke of Kentucky, John B. Clark, jr.,of Mis 
souri, Clymer, Conger, Cook, Cox, Crapo, Crounse, Culberson, Cutler, Davis, Davy 
Denison, Dibrell, Dunnell, Durham, Ellis, Ely, Felton, Forney, Fort, Franklin 
Freeman, Frost, Fuller, Garfield, Gause, Glover, Goode, Gunter, Hancock, Haral 
son, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, Hartridge, Hateher 
Hathorn, Henderson, Henkle, Hereford, Abram 8S. Hewitt, Hill, Hoar, Hoge, Hol 
man, Hooker, Hopkins, House, Hunton, Hurd, Hyman, Jenks, Frank bones, Thomas 
L. Jones, Kehr, Kelley, Kimball, Lamar, Franklin Landers, Lane, Leavenwort! 
Levy, Lewis, Luttrell, Lynch, Edmund W. M. Mackey, Levi A. Mackey, Maish 
MacDougall, Meade, Milliken, Mills, Monroe, Morgan, Morrison, Mutebler, Nash 
New, Norton, O' Brien, Oliver, O'Neill, Packer, Page, Payne, Phelps, John F. Philips 
William A. Phillips, Pierce, Potter, Rainey, Rea, Reagan, John Reilly, Rice, Riddl 
John Robbins, Roberts, Sayler, Scales, Seelye, Singleton, Sinuickson, Slemons 
Smalls, William E. Smith, Springer, Strait, Stevenson, Stone, Swann, Teese, Terry, 
Thompson, Thomas, Thornburgh, Throckmorton, Tucker, Tufts, Van Vorhes, John 
L. Vance, Robert B. Vance, Waddell, Waldron, Charles C. B. Walker, Gilbert C. 
Walker, Alexander S. Wallace, Walsh, Erastus Wells, G. Wiley Wells, Whit« 
Whitthorne, Wigginton, Willard, Alpheus S. Williams, Jeremiah N. Williams, Wil 
liam B. Williams, Willis, Alan Wood, jr.. Woodburn, Woodworth, Yeates, and 
Young—168. 

NAYS—Messrs. Ainsworth, Anderson, John H. Bagley, jr., John H. Baker, Bal 
lou, Barnum, Beebe, Bell, Blair, Burleigh, Cannon, Cason, Cate, Cochrane, Cowan, 
Danford, De Bolt, Durand, Eames, Eden, Goodin, Andrew H. Hamilton, Robert 
Hamilton, Haymond, Goldsmith W. Hewitt, Hoskins, Hunter, Hurlbut, Joyce, 
Kasson, George M. Landers, Lawrence, Lord, Lynde, MeDill, MeMahon, Metcalfe, 
Neal, Plaisted, Poppleton, Randall, James B. Reilly, Robinson, Sobieski Ross, 
Sampson, Savage, A. Herr Smith, Southard, Sparks, Stowell, Tarbox, Washington 
Townsend, Turney, Walling, Walls, Whiting, Wike, and James Wilson—5z. 

NOT VOTING—Messrs. Bagby, William H. Baker, Banning, Blaine. John Young 
Brown, Samuel D. Burchard, Caulfield, Chapin, Chittenden, Collins, Darrall, Dob 
bins, Douglas, Egbert, Evans, Farwell, Faulkner, Foster, Frye, Gibson, Hale, Ben 
jamin W. Harris, Hartzell, Hays, Hendee, Hubbell, Ketchum, King, Knott, Lapham, 
Magoon. McCrary, MeFarland, Miller, Money, Morey, Odell, Parsons, Piper, Platt 
Powell, Pratt, Purman, William M. Robbins, Miles Ross, Rusk, Schleicher, Schu 
maker, Sheakley, Stenger, Martin I. Townsend, John W. Wallace, Ward, Warren 
Wheeler, Whitehouse, Andrew Williams, Charles G. Williams, James Wilhams, 
James D. Williams, Wilshire, Benjamin Wilson, and Fernando Wood—63. 


So the bill was passed. 

During the call of the roll, 

Mr. BOONE said: My colleague, Mr. Brown, has been called home 
by severe illness in his family. 

Mr. COCHRANE. My colleague, Mr. STENGER, was called home 
yesterday on important business. 

Mr. BLACKBURN. My colleague, Mr. KNoT7, is detained from the 
House by reason of the serious illness of a member of his family. 

Mr. JOYCE. My colleague, Mr. HENDEE, is detained from the 
House to-day by indisposition. 

Mr. YOUNG moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TEXAN FRONTIER TROUBLES. 

Mr. BANKS, by unanimous consent, from the Select Committee on 
the Texan Frontier Troubles, reported the following resolution ; which 
was read, considered, and adopted : 


Resolved, That the report of the Committee on the Texan Frontier Troubles and 
the evidence taken by said committee be printed for the use of the House. 


Mr. BANKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RESTORATION OF PENSIONERS OF THE WARK OF Iel2. 


Mr. HUNTON. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. HUNTON. Then I move that the House resolve itself into the 
Committee of the Whole on the state of the Union, for the purpose of 
proceeding with the further consideration of the bill (H.R. No, 1605) 
amending the laws granting pensions to the soldiers and sailors of 
the war of 1812 and their widows. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole, (Mr. BLACKBURN in the chair,) and resumed the consideration 
of the bill (H. R. No. 1605) amending the laws granting pensions to 
the soldiers and sailors of the war of 112 and their widows. 
such of said soldiers as are now deceased. I am, therefore, in favor 
of the provisions of this bill in so far as they propose to accomplish 
this object by extending the right to a pension to all of such soldiers 
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Mr. NEAL. Mr. Chairman, I approve the general policy of grant- 
ing pensions to the soldiers of the war of 1812 and to the widows of | 
who served for the period of five days in that war and to their wid- 
ows, Where they were married prior to 1850, [ would be willing to go 
even further than this, and give a pension to every soldier of that 
war, Without regard to his time of service. 

But while this is trne, | am opposed to the fifth section of the bill 
as it now stands, and I shall vote for the amendment to it offered by 
the gentleman from Wisconsin, [Mr. CASWELL.] When we give to 
those interested in this section a full pension of $8 per month for and 
during the term of their natural lives from the time the bill shall be- 
come a law, that is certainly all that they can in justice expect. Neither 
they nor their friends ought to ask any more of us. If by reason of 
their participation in the rebellion, or from any other cause growing 
out of the war, the payment of their pensions was stopped, it is not 
our place now to pay them such arrears and remunerate them for 
their misfortune. 

Almost every one, North and South, made sacrifices and met with 
losses of one kind or another during the war. Such was the inevit- 
able result of the war. And for us, in this case, to make good to 
these parties losses thus sustained by them—for that is what it will 
amount to—will be to establish a precedent far-reaching and dan- 
gerous in its character; one which, if followed as it undoubtedly 
will be, will in a little while deplete the public Treasury and bank- 
rupt the Government. It will require an appropriation of more than 
$500,000 to comply with the requirements of this section, should it be 
retained and the bill become a law. But this sum, large though it 
be, will be but a trifle, when compared with the millions that will 
follow it. There will be no end to the number or amount of claims 
that will be forced upon us if we open wide the door and invite their 
presentation by recognizing the justice and validity of this one. The 
fact that the parties who will be benefited by this section are old, 
infirm, and decrepit cannot alter the case. We cannot justify a vote 
for if upon auy such ground; and unless we can put our support of it 
upon this ground alone I cannot conceive upon what principle it can 
be sustained. 

The true theory upon which the whole pension system rests is that 
the Government, not as a debt, which it is compelled in honor to pay, 
but as a mere token of its appreciation of their patriotism and serv- 
ices, Voluntary assumes the obligation of relieving the necessities of 
those who come to its rescue in the hour of its peril, when they shall 
need its aid. This the Government will do here, when it restores to 


the pension-roll the names of such soldiers of the war of 1512 as have 
been stricken from it by previous acts or joint resolutions of Congress, 


without paying them for the time they have been so suspended. We 
shall deal most liberally with all such when, overlooking their con- 
duet during the war and blotting out all that stands charged against 
them for that time, we place them upon an equal footing in the future 
with their old comrades in arms. 

Mr. BLAND. Mr. Chairman, I send to the Clerk’s desk to be read 
some remarks made upon this subject in the last Congress by Mr. But- 
ler, of Massachusetts. 

The Clerk read as follows : 

Mr. BurLer, of Massachusetts. Timove to amend by striking out the following 
proviso at the end of the fifth seetion : 

* Provided, That the restoration and pension contemplated herein shall take effect 
from the passage of this act. 

rhe section to which this amendment is appended proposes to remove from the 
pensioners the disability imposed by the act of 1864. Now, it seems to me mani 
festly unjust that by this proviso we should confiscate the pension during the in 
tervening time. While the war was going on, while the Union was still unrestored, 
it was a very proper thing to cut off the pensions of those who were disloyal. But 
I cannot see why the pensions of these men should be confiscated by the Govern- 
ment while no other property is confiscated. Therefore I desire a vote upon the 
question of striking out these words, 

Mr. SpraGcue. The amendment would restore pensions which have been lost by 
reason of disloyalty during the rebellion; and we do not propose in this bill to put 
the disloyal upon an equality with those who have been faithful to the country. 
That is the objection to the amendment of the gentleman from Massachusetts 

Mr. BUTLER, of Massachusetts. To that I make this answer: Those who had not 
served for sixty days or for any specitied time are now put upon the pension-rolls 
These men had, according to the judgment of Congress, Seale such service aa 
to entitle them to a pension; it was their right which had been granted to them. 
The pension was their property, inalienable except on account of their disloyalty 
during the disloyalty and while the safety of the country required such a policy. 
But the time of danger is now passed ; and 1 do not see why these old men should 
be deprived of their pensions while all other persons in the South are left to enjoy 
their property. If anybody wants to introduce a general confiscation act with 
reference to property in the South, I do not know whether I shall vote for itor not; 
bnt I certainly am not going to vote for confiscation unless it is general. 

The amendment of Mr. BUTLER, of Massachusetts, was agreed to. 

A MEMBER. What was the vote? 

Mr. BLAND. The vote is not given. The amendment was adopted 
without opposition. The last House was two-thirds republican ; yet 
that amendment was adopted; and the very amendment that the 
gentleman from Maine [Mr. HALE] called our attention to the other 
day as being a remarkably liberal proposition for that side te vote 
for was adopted by that House. 

During the war it was contrary to public policy to pay these pen- 
sions in the South for two reasons. One was that the money itself 
might be ased against the Government and in aid of those in hos- 
tility to it. Another reason was that the necessities of war required 
that the lines of communication should be closed. But, as was said 
by Mr. Butler in the argument just read, this is a debt which belongs 
to those parties, and to deny it to them now, after the reason for the 
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act which prevented their receiving these pensions has ceased, is 
simply a confiscation of their property, and the only contiscation s« 
far as I know that has ever taken place under this Government. 
Shall it be said that the men of the Revolution, the soldiers of the 
war of 1812, alone are to be the subject*of contiscation by the Con 
gress of the United States? Will the gentleman from Maine, [| Mr. 
HALF, ] as he has done, still insist that on this side of the House are 
the only friends those soldiers have? Ideny that is the fact ; and the 
sentiment of that side of the House, as expressed on the point the 
other day when this bill was being considered, as well as during the 
last Congress, shows that he does not represent his colleagues on this 
floor or his constituents. 

I say it is but justice to these old men, and, as was remarked in a 
previous Congress, if they did err, their many services to this country 
and by their acts making it possible we should have a country en 
titled them to err at least once in their lives. Shall we vote a million 
and a half of dollars for a centennial show and exhibition and deny 
the paltry sum due these men who made it possible for us to have 
such exhibition in this centennial year? What would foreign nations 
and peoples coming to our country say of a Congress and country 
whee voted thissubsidy to a private corporation and yet denied to the 
patriots who preserved this country in its time of peril their 
rights? 

{ Here the hammer fell. ] 

Mr. JENKS. I wish to offer a substitute for the amendment now 
under consideration, to be inserted as a proviso at the close of the fifth 
section. 

Mr. HUNTON. I ask that the pending amendment be reported 

The CHAIRMAN. The pending question is on the amendment of 
the gentleman from Wisconsin [Mr. CASWELL] as modified by the 
amendment of the gentleman from Virginia, [ Mr. Harris, } which the 
Clerk will read. 

The Clerk read as follows: 

Strike ont all after the word ‘' 62,” in line 11, and add the following proviso 

Provided, That no money shall be paid to any one on account of arrears dur 
the term of his disability, except the widows of revolutionary pensioner 

Mr. JENKS. I move asa substitute for that the following proviso: 

The Clerk read as follows: 

And provided, That under the sag of this act no arrears of pension shall 


il 
be paid for any portion of time during the existence of rebellion to any one who 


either participated in the rebellion or held any oflice therein under the so-called 
southern contederacy. 

Mr. JENKS. Mr. Chairman, a nation’s true glory consists in th 
favorable opinion of men of wisdom and discernment, and that fa 
vorable opinion must always depend upon the justice and beneti 
cence of its legislation. Justice ought always to be first, beneficence 
second, and there is no attribute of a government chat so fully com 
mands the respect of all mankind as that it shall-be strictly just. Our 
honorable friend from New York, [Mr. TOWNSEND, ] who is always apt 
to go to the very verge of either right or wrong, if he be going in any 
direction, goes to the very verge of beneficence. He proposes now 
to pension and pay the arrears which may have accrued during thi 
pendency of the late civikwar. This would be giving a primary con 
sideration to beneficence, but it would forget justice. The Govern 
ment of the United States ought not, and cannot in justice be called 
upon, to pay a pension tothe very hand that is striking at the national 
life at the time that blow is suspended. It cannot be justified on any 
principle of international law ever known. Yet these pensions ought 
to be paid from the expiration of the civil war. 

This section has in contemplation only invalid pensions. There 
a distinction between an invalid pension and a pension to those who 
are not invalids, in this, that the invalid pension is really a debt of a 
high order, while a pension to those who are not invalids is a mere 
gratuity. Hence, the pensions to these invalids being a debt could not 
be confiscated if we could not confiscate the same debt when we wert 
carrying on a foreign war. If we were carrying on a war against a 
foreign nation under the law of nations, we could and would, so far 
as anything that would aid the subjects of that nation in carrying on 
that war, confiscate anything due to a citizen of the nation at that 
time. Hence, during the existence of that war, during the existenc« 
of the rebellion—and a rebellion never stands on higher ground than 
« foreign war—during the existence of that rebellion we ought not 
to pay any pension to any man who is striking at the life of the Gov 
ernment; but, it being a debt, the very moment the rebel laid down 
his arms just that moment the Government, if it is going to do so, 
should grant amnesty, and the whole past should go intooblivion. As 
to these old soldiers, let us pay them from the moment they laid down 
their arms, but do not let us place ourselves in the position of paying 
to any man during the existence of the civil war who was striking at 
the national life any pension or any gratuity. 

I therefore ask my amendment be added as a proviso to the fifth 
section. We say it is just, and that these invalid pensions are ade} 
of a high order. This fifth section only relates to them. They stand 
in the relation of having lost some limb or been wounded, or havin: 
contracted some disease in the line of their duty in the defense « 
their country’s flag. They themselves must bear the anguish and the 
pain, and must bear the mortification perhaps of deformity. For thi 
the Government cannot pay them. But it can remnnerate them fo 
actual loss; and this is done in the shape of a pension paid them year 
by year for the proportionate loss they have sustained each ye 
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consequence of that injury which they received while fighting for | petitioner is without remedy in the Court of Claims unless proof is made that hy 


their country. Hence, this being a debt, and as it is owing to a class 
of men who are eminently meritorions and who must be at least sev- 
enty-seven years of age, we say pay these old men, grant them their 
pension and their arrears from the moment they laid down their arms 
against the Government, but not before. And this will be effected if 
we amend the section in the way I propose. 

Mr. COOK rose. 

Mr. HUNTON. I desire tomake a parliamentary inquiry. I want 
to know the effect of the adoption of the substitute of the gentleman 
from Pennsylvania,[Mr. Jenks.] [think I understand it, and want 
the House to understand it. As I understand, if the substitute of- 
fered by the gentleman from Pennsylvania be adopted, the fifth sec- 
tion will stand as it is with that substitute added to it as a proviso. 
Am I correct? 


The CHAIRMAN. In reply to the gentleman from Virginia, the | 
Chair would state that he understood the gentleman from Pennsyl- 4 


vania to offer the amendment that has just been read by the Clerk as 
a substitute for the amendment offered by the gentleman from Wis- 
consin, [Mr. CASWELL. ] 

Mr. HUNTON. IT understand that. 

The CHAIRMAN. The Chair then states that the conclusions of 
the gentleman from Virginia are correct. If the substitute offered hy 
the gentleman from Pennsylvania is adopted, the fifth section will 
stand as it now does, with the addition of the words contained in the 
substitute. 

Mr. COOK. Thad trusted, Mr. Chairman, and hoped that this bill 
would have passed almost without discussion, as it did in the last ses- 
sion of Congress. Some gentlemen have deemed it proper to inter- 
pose objections to it now which were not offered to it then. Ishould 
not have said anything on the subject if it had not been for the re- 
marks of the gentleman from Maine, [Mr. HALE,] and probably will 
not now, except to call the attention of that gentleman, who has 
always, when he has taken the floor, shown himself avery fair-minded 
man except whenever he hears of a southern claim being presented 
to Congress, and he is then like a mad dog in the sight of water, 
rather rabid—except, Isay,to call the attention of that gentleman to 
the fact that by the decision of the Supreme Court of the United 
States the whole of this question has been settled. 

The facts of the case are that under the law of the country these 
parties had a right to this pension. It had been given to them and 
was secured to them. They had enjoyed it for years. Diiring the 
rebellion, necessarily and properly, i was suspended. Upon the close 
of the rebellion, the President of the United States, by authority of 
Congress, issued his amnesty proclamation, and the Supreme Court 
have held repeatedly, and continued to repeat that decision whenever 
a case was brought before them, that that restored every human 
being in this country to all his rights of property and all his other 
rights. 

Che tirst case that came up—lI ask the attention of the gentleman from 
Maine; I will not make a speech, but I will simply read the author- 
ity for what Lam saying,and I ask the attention of the gentleman 
from Maine, the gentleman from New York,[ Mr. TOWNSEND, ] and my 
other friends on that side—the first case that came up was that of 
Garland, who sought to be admitted to practice in the Federal court, 
but could not take the oath that he had never engaged in the rebell- 
ion. And when he came forward and presented himself in this build- 
ing to resume his practice before the Supreme Court, and that point 
was made upon him, the court gave a decision in language which I shall 
read, Chief Justice Chase being on the bench, a man whose loyalty 
to the Government has never been questioned, whose integrity and 
good faith as aman have never been doubted, and whose learning 
and ability as a lawyer and a judge are universally recognized in this 
country : 


Exclusion from the practice of the law in the Federal courts, or from any of the 
ordinary avocations ot life for past conduct is junishment for such conduct. The 


exaction of the oath is the mode provided for ascertaining the parties upon whom 
the act is intended to operate 


Phe act being of this character partakes of the nature of a bill of pains and pen 
altios, and is subject to the constitutional inhibition against the passage of bills of 


attainder, under which general designation bills of pains and penalties are in 
cluded 


In the exelusion which the act adjudges it imposes a punishment for some of the 
acts specified which were not punishable at the time they were committed, and for 
otber of the acts it adds a new punishment to that before prescribed, and it is thus 


within the inhibition of the Constitution against the passage of an ex post facto 
law 


The power of pardon conferred by the Constitution upon the President is unhm 
ited exeept in cases of impeachment. It extends to every offense known to the 
law, and may be exercised at any time after its commission, either before legal pro 
ecedings are taken or during their pendency, or after conviction and judgment. 
The power is not subject to legislative control. 


And therefore this Congress by the act it had passed prescribing 
this oath could not deprive Mr. Garland of his right to practice be- 
fore that court, and he was admitted. J] will not read the decision. 
It isa longone, This case is in the fourth volume of Wallace’s Re- 
ports of Supreme Court cases. 

Again, in the ninth volume there is the case of a man from the 
State of Georgia, who had a claim against the Government for prop- 
erty seized. They decided in that case the same question, and I will 
read the decision briefly : 

But it has been suggested that the property was captured in fact, if not lawfully ; 
and that the proceeds having been paid inte the Treasury of the United States, the 





gave no aid nor comfort to the rebellion The suggestion is ingen‘ons, but we do 
not think it sound. The suflicient answer to it is that after the pardon noe off 
connected with the rebellion can be imputed to him. If in other :espeets the peti 
tioner made the proof which, under the act, entitled him to a déeree for the pro 
ceeds of his property, the law makes the proof of pardon a complete substitute for 


| proof that he gave no aid or comfort to the rebellion 





I read further: 


1. Claimants under the captured and abandoned property act of March 12, 1=63 


| are not deprived of the benefits of that act because of aid and comfort not volun 


tarily given by them to the rebellion. 

2. But voluntarily executing as surety, through motives of personal friendship to 
the principals, the official bonds of persons acting as quartermasters or assistant 
commissaries in the rebel army, was giving aid and comfort to the rebellion, al 
though the principals by their appointment to the offices named escaped activ: 
military service and were enabled to remain at home in the discharge of their oftices 
respectively. 

3. Taking possession of a city by the national forces was not, of itself, and with 
out some actual seizure of it in obedience to the orders of the commanding general 
a capture within the meaning of the act of the cotton which happened to be in the 
city at the time of the entry of the forces 

4. Hence, where prior to any such seizure an owner of cotton, who, though op 
posed to the rebellion, had given aid and comfort to it to the extent above men 
tioned, bat was not within any of the classes excepted by the President's procla 
mation of December 8, 1863, and in regard to whose property in the cotton no rights 
of third persons had intervened—took the oath prescribed by that act and kept it 
Held, after a seizure and sale of the cotton by the Government, that he was enti 
tled to the net proceeds as given to loyal owners under the abandoned and cap 
tured property act. Having been pardoned, his offense in executing the bonds 
could not be imputed to him. 


I read, sir, now from 13 Wallace in the case of the United States 
rs. Klein, appealed by the United States from the court below : 

1. The act of March 12, 1963, (12 Statutes at Large, 220,) to provide for the collec 
tion of abandoned and captured property in insurrectionary districts within the 
United States, does not confiscate or in any case absolutely divest the property of 
the original owner, even though disloyal. By the seizure the Government consti 
tuted itself a trustee for those who were entitled, or whom it should thereafter re« 
ognize as entitled. 

2. By virtue of the act of 17th of July, 1262, authorizing the President to offer 
pardon on such condition as he might think advisable, and the proclamation of *th 
of December, 1863, which promised a restoration of full rights of property, except 
as to slaves, on condition that the prescribed oath be taken and kept inviolate, the 
persons who had faithfully accepted the conditions offered became entitled to the 
proceeds of their property thus paid into the Treasury, on application within twe 
years from the close of the war. 

" 3. The repeal, by act of 2ist of January, 1867, (after the war had closed.) of the 
act of 17th of July, 1*62, authorizing the Exccutive to offer pardon, did not alter the 
operation of the pardon, or the obligation of Congress to give full effect to it if nec 
essary by legislation. 

4. The proviso in the appropriation act of July 12, 1870, (16 Statutes at Large, 235.) 
in substance is in conflict with the views expressed in paragraphs 1, 2, and 3, above 
and is unconstitutional and void. Its substance being that an acceptance of a par 
don without a disclaimer shall be conclusive evidence of rights conferred by it 
both in the Court of Claims and in this court, it invades the powers both of the ju 
dicial and of the executive departments of the Government. 


With that proviso in it, it became a law, and that proviso is what 
the Supreme Court has declared unconstitutional and void. [believe 
it was known as the Drake amendment. I do not know whether the 
gentleman from Maine [Mr. HALE] was in that Congress, or whether 
he voted for it or not. 

It was, in fact, promised for an equivalent, “pardon and restoration of political 
rights" were “in return” for the oath and its fulfillment. To refuse it would be 
a breach of faith not less “ cruel and astounding” than to abandon the freed people 
whom the Executive had promised to maintain in their freedom. 


And, yet from the expiration of those two years to this hour, the 
door of the court has been perpetually shut against these applicants, 
and it stands so to-day, and it is the law requiring this oath which 
has closed the doors of your Pension Office against these old pen- 
sioners. 

It was urged in argument that the right to sue the Government in the Court of 
Claims is a matter of favor; but this seems not entirely accurate. It is as much 
the duty of the Government as of individuals to fulfill its obligations. Before the 
establishment of the Court of Claims claimants could only be heard by Congress. 

I read further: 

Now it is clear that the Legislature cannot change the effect of sucha pardon any 
more than the Executive can changealaw. Yet this is attempted by the provision 
under consideration. The court is required to receive special pardons as evidence 
of guilt, and to treat them as null and void. It is a toy to disregard pardons 
granted by proclamation on condition, though the condition has been fulfilled, and 
to deny them their legal effect. This certainly impairs the legal authority and di 
rects the court to be instrumental to that end. 

We think it unnecessary to enlarge. The simplest statement is the best 

We repeat that it is impossible to believe that this provision was not inserted on 
the appropriation bill through inadvertence ; and that we shall not best fulfill the 
deliberate will of the Legislature by denying the motion to dismiss and aftirming 
the judgment of the Court of Claims, which is accordingly done. 

That was the earnest, forcible, clear, impressive language of the 
Chief Justice of the country in reviewing all these matters immedi- 
ately after the war, and no man contributed more by his counsels, his 
unwearying uniform exertion, in sustaining the war against the rebel- 
lion than did that man; but he felt a solemn responsibility tothe ob- 
ligation he owed as a judge on the bench of the supreme legal au- 
thority under the Constitution of his country. 

I will only say in conclusion, Mr. Chairman, when the descendants of 
these men may be challenged to show thejr patriotism in defense of 
their country, I undertake to say that the men who confronted them 
at Sharpsburgh and in the Wilderness will not question or doubt their 
courage as brave men. Sir, this measure is but just; it is in conform- 
ity with the proclamation of your President, with the solemn adju- 
dicated decisions of your courts; it is in accordance with the good 
sentiment throughout the country, that these persons should be re- 
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stored to their rights, and I say that the men of the North and the 
West would feel aggrieved when they had denied to the ancestors 
of his fellow-soldiers the pittance the Government owes them. 

Mr. KASSON. I have been somewhat troubled to find out the real 
significance of this pension bill. I think it possible that my exam- 
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ination of the previous laws may aid some other gentlemen in coming | 


to a correct judgment upon this bill, and may illustrate in some 
degree the theory upon which it is framed. 

To begin, I tind that it proposes a complete substitute for the law 
of 1871, and then it proceeds to re-enact nearly every provision of 
that law except that which excludes from the benetits of the act a 
certain class of disloyal pensioners. It does, however, accomplish 
this other result, also, to reduce the period of service from sixty days 
to ten days, so far as the soldiers of the war of 1812 are concerned. 

Then, hanging upon this simple change of a reduction of time of 
service, come these other new provisions to which I will refer, and 
upon which depend the appropriation annually of a very large sum 
of money, a very considerable immediate appropriation in gross for 
arrearages, and an unknown amount of appropriations called for in 
the future by the theory upon which the gentleman from Georgia 
{ Mr. Cook] stands who last spoke, and also by the theory upon which 
they propose to repeal the laws of 1862 and the other laws establish- 
ing a disability because of rebellion. I think therefore it is fair to 
say that upon the consideration of this bill upon those grounds de- 
pends somewhere from one to two score of millions of dollars, I am 
not certain but I ought to say three score millions. When you say 
that the imposition of these disabilities was a violation of the con- 
tract between the Government and the pensioner, and that you vio 
lated the Constitution (upon the theory attributed to Chief Justice 
Chase) by what you have done, which is the point contended for on 
that side of the House, then clearly you must go back and pay the 
entire arrearages of the last fourteen years due to persons engaged in 
rebellion, amounting to an aggregate of many millions. 

The question, then, is one of vastimportance. If this bill shall re- 
ceive in its present form the favorable consideration of this Commit- 
tee of the Whole, then when it comes before the House I shall ask 
permission to submit a motion to recommit this bill in order that we 
may have more full information and report from the committee. 

Now, sir, had we a right to cease the payment of money to the pen- 


| within my knowledge 


|} come in and get 
| been entitled to if they had applied in time. 


sioners of the United States because of the fact that they were at the | 


time seeking to destroy the Government and the nation which was 
paying them? Had we aright to dothat? Or was the granting of a 
pension for past services a contract of so high a nature that we must 
continue to pay that pension to an enemy of the country in battle 
against it? That is the ground contended for by those who favor 
this proposition to pay arrearages. I venture to state that not a 
statesman or publicist upon either side of the ocean ever contended 
that the most solemn contract known, that of a treaty between na- 
tions, requires the payment of money called for even by treaty while 
that country is an enemy. Even upon the settlement of a peace the 
whole question is re-opened, as to the moral obligation implied to 
carry out a previous expressed contract. Then I say that, not only 
hecanse we would, in paying this money, have aided an enemy to de- 
stroy the Government which paid it, not only on that ground, but 
also on the ground that nothing in the shape of a contract terminated 
by war-legislation could continue after the war unless restored by 
legislation, we cannot be called upon to pass this bill. 

Again, the granting of these pensions now under consideration was 


| Warring against the United States. 
| individual and say: 


an act of sovereign gratuity by the Government in recognition of the | 


services supposed to have been rendered by the pensioners; and every 
pensioner is constantly at the discretion of his Government as to the 
amount of his compensation and as to the continuance of his pen- 
sion. That being so, on both grounds, because the pensioner was at 
the time an enemy of the country that paid the pension and because, 
whether enemy or not, the whole subject is one of legislative discre 
tion, Leontend that to-day the question may be treated by us as an 
entirely new question. It presents itself in this simple form: Ought 
we to pay these men now in question, and not yet restored to the pen- 
sion-roll, the amount which has been paid to the others, who remained 
loyal? 

Mr. BLAND. 

Mr. KASSON. Certainly. 

Mr. BLAND. Inasmuch as the last House passed this same bill, 
why did not the gentleman then make his able speech in opposition 
to its passage at that time, when General Butler was advocating it? 

Mr. KASSON. Iam not aware that this bill was then presented for 
action in its present form to this House. If so, it escaped my atten- 
tion at that time. 

Mr. BLAND. As shown by the record, this House adopted the same 
provisions, and the gentleman from Iowa [ Mr. Kasson] made no ob- 
jection, 

Mr. KASSON. 

Mr. BLAND. Yes. 

Mr. KASSON. Having taken no part in the consideration of that 
hill, I come to this one to-day as a fresh question, and I leave to gen 
tlemen who did participate in it to make the requisite explanation as 
to differences between the two bills. 

Mr. CASWELL. If the gentleman will permit me I will say that 
L have here a copy of the bill said to have been passed by the Jast 
Honse of Representatives, | fail to find in it any clause which pro- 


Will the gentleman allow me to ask hima question ? 


Including the arrearages ? 
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vides for the payment of arrearages; if there be such a clause I would 
thank any gentleman to point it out 

Mr. KASSON. I am told by gentlemen 
clause in that bill. Now, to go on with 
question, because I want to treat i 

Mr. JENKS. 

Mr. KASSON. 

Mr. JENKS. 
ment of 
dead ? 

Mr. KASSON, Yes, sir: 
dier died bearing arms against the Government of the United States 
all that would have been due to him up to the time of his death is 
payable to his minor heirs or his widow, if there is one. 

Mr. JENKS. That is not in 
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the benefit of such persons. 


It is proposed now by this bill to pay to the widow and children 


arrearages covering a period when the husband or father was actually 
If gentlemen appeal to me as 
“ Here isa case for charity: the widowsor minor 
children of men who fought against the Government are in distress,” 
they are welcome to the share of such charity that I ean give. 
the demand is upon the Government of the United States, 
of justice ; we are asked to go further 
of those who died in the rebell 
go for the relief of widows and 
the Government. For arrearages, I cannot 
support a bill which, upon the theory of magnanimity and generosity 
goes further than we have hitherto gone on the theory of justice and 
actual compensation. For thisreason I submit to gentlemen on both 
sides of the House that they are demanding too much of members, 
least on this side of the House, when they ask support 
this nature. 

You will observe also, Mr 
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il 
for a bill of 
. Chairman, that-in the fifth section of the 
bill the on account of of the war of 181Z against 
Great Britain” have been stricken out; and in striking those out you 
have opened the whole question of the Mexic an-War pensioners ; yor 
have brought all the soldiers of that war under the same provision. 
Hence the theory that the the war of the Revolution and 
the war of 1812 were too old to do much harm to their country in the 
late war—a theory which a declaration which I do not 
dispute in the main—is done away with by enlarging the bill to take 
in all the soldiers of the late Mexican war And 
we cannot fail to recollect that one of those soldiers was at the head 
of the confederate government. Therefore they were not too old to 
have participated in the effort to overthrow the Government of the 
United States. Yet that modification is made very quietly ; and the 
bill since it was reported is certainly made broad enough to fake in all 
this class of soldiers. 

Mr. DE BOLT. The gentleman is under a mistake in saying 
the bill takes in all soldiers of the Mexican w 
those who were prey iously pe nsione al. 

Mr. KASSON. Of course I meant those included within the terms 
of the bill, not all surviving soldiers of the war of I#.2, but all those 
who would be covered under the provisions of the bill. 

What else does this bill propose , it proposes, ac ording tothe esti 
mate of the Commissioner of Pensions, to add 5,60 men to the pen 
sion-rolls by reason of the reduction of the time from sixty days to 
ten days; and the House has since gone on and by an amendment 
made that tive days. How thus added we have 
estimate, because the Comn Pensions has not 
rogated upon this point. The widows added 
clause would be 1,620. 
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mate offered, Of those married prior to 1950 the number to be added minority to preserve the unfettered privilege of debate and amend- 
to the pension rolls, according to the estimate of the Commissioner of | ment in the Committee of the Whole on the state of the Union. That 


Pensions, is 15,000, making 22,300 names to be added to the pension- 
rolls and requiring an annual appropriation of $2,140,000, If such 
unprecedented provisions were required for pensions of invalids—if | 
it were necessary upon the principles on which pensions are granted 
that this should be done—not one word of objection would be heard. 
Bat the question presented to the House is whether we are not carry- 
ing the pension laws to the extreme of a dangerous precedent when 
we get down to what is called a five days’ service of a man not an 
invalid, and counting from the time the man started from his home 
as a minute-man until the time he got back again. I suggest to the 
House that it ought to be considered by a committee whether it does 
not establish a very dangerous precedent, and abolish the special 
honor of a pensioned soldier, to enact a pension law making no dis- 
tinction between service proper and the simple opportunity for serv- 
we, 

Mr. BLAND. 
of the House ? 

Mr. KASSON. That is very possible. 
of sides of the House on this question. 

Mr. BLAND. It came from the gentleman from New York, [Mr. 
HoskINs. | 

Mr. KASSON. After we have refused on every pension bill that 
has been offered here for some years past to pay any arrears of pen- 
sion Whatever to the national soldier, it is now proposed to pay ar- 
rearages in the cases to which I have referred, alleged to be due to the 
secession soldier, 





Did not that amendment come from the other side 


I am speaking irrespectively 


It is asking, Mr. Chairman, too much from gentlemen who recog- 
nize the demands of the country, the merits of the soldiers who have 
fought for the country, and the distinetive claims of justice as exist- 
ing between soldiers who sustained the Government and those who 
sought to overthrow it. 

Mr. DUNNELL obtained the floor. 

Mr. HUNTON. I do not desire to hamper debate, but we are in 
the Committee of the Whole under the five-minute rule, and I wish 
to call the attention of the chairman of the committee to that fact. 
The Recorp discloses the fact. After I had concluded a remark or 
two, as the CONGRESSIONAL RecoRD will show, I asked unanimous 
consent that the bill be considered section by section under the five- 
minute rule. | further stated that, as some gentlemen desired to offer 
amendments, they could introduce them better by considering the bill 
section by section under the five-minute rule. No objection was 
made, and if was so ordered, ; 

The CHAIRMAN. Such appears to be the fact that, by unanimous 
consent, the committee agreed for that day to consider the bill under 
the five-minute rule. 

Mr. HOAR. Lrise to inquire whether an agreement of that kind 
made in committee can bind the committee in the discussion of the 
bill this day just as though an order were made under the rules in 
the House for the limitation of debate to the five-minute rule ? 

The CHAIRMAN. If the agreement, as reported by the gentleman 
from Virginia, was made in the Committee of the Whole on the State 
of the Union, and not in the House itself, it is competent for this com- 
mittee to disregard that arrangement, 

Mr. TOWNSEND, of New York. I hope the gentleman from Vir- 
ginia will not insist on the limitation of debate at this time. 

Mr. BLAND. When the motion was made to go into the Commit- 
tee of the Whole on the state of the Union for the consideration of 
this bill, there was incorporated that the consideration of the bill in 
the committee should be under the five-minute rule. 

The CHAIRMAN. The Chair understands that the House was in 
the Committee of the Whole on the state of the Union at the time 
the request was made by the gentleman from Virginia [ Mr. eee 
for limitation of the debate to the five-minute rule, and was agree 
to unanimously. If so, it is not competent, the Chair holds, for 
the committee to limit debate contrary to the rule of the House if 
there be objection at this time. 

Mr. HUNTON, It istrue that the agreement was made in the Com- 
mittee of the Whole, but it was made by unanimous consent. In my 
judgment the Committee of the Whole have the right, by unanimous 
consent, to make such an order. 

The CHAIRMAN, The Chair will restate its opinion that the agree- 
ment having been made in the Committee of the Whole, although 
made by unanimous consent, it does not bind the committee now con- 
trary to its own preference. Does the gentleman insist on his point 
that the committee shall consider this under the five-minute rule ? 

Mr. HUNTON. Lunderstand the ruling of the Chair to be that I 
cannot insist on it. 

The CHAIRMAN, TheChairrules that the gentleman cannot insist | 
upon it contrary to the preference of the committee. 

Mr. HUNTON. Unless a majority of the committee rescind that 
order I ask then that the order limiting the debate to the five-minute 
rule be observed. 

The CHAIRMAN, The gentleman from Virginia asks that the rule 
adopted by the Committee of the Whole on the state of the Union to 
consider this bill under the five-minute rule shall apply to the dis- 
enssion during this day. Is there any objection? 

Mr. HOAR. ‘The Chair will pardon me. I do not wish to prolong 
the discussion of this point, but it is important to the rights of the 


is the only value of the rule of the House which sends certain classes 
of questions to the Committee of the Whole. I therefore must insist, 
if the gentleman desires to limit debate, upon his going into the 
House to obtain the order which is requisite under the rules. 

Mr. LAWRENCE. Is it not competent for the Committee of the 
Whole to determine for itself, by unanimous consent, under what 
rule the debate shall continue? Such has been the practice, but if 
the decision is now otherwise we can go into the House and make the 
order. 

The CHAIRMAN. The ruling of the Chair is that it is competent 
for the House to limit the debate in the committee on a measure of 
this kind, but that it is not competent for the committee itself to 
make such an order. The CONGRESSIONAL RECORD shows that by 
unanimous consent the debate was limited the other day to the five 
minute rule. The gentleman from Virginia asks that be the limita 
tion to-day, and the Chair decides that such cannot be done against 
the preference of the committee. 

Mr. HUNTON. I withdraw the point of order for the present. 

Mr. DUNNELL. Mr. Chairman, I will not oceupy more than the 
five minutes allotted me in what I have to say on the pending bill. 
I have watched its progress with a great deal of interest. I did hope 
it would come before the House in such a manner that it could he 
passed unanimously as a similar bill was passed in the last two Con 
gresses. I am well aware and satisfied that the whole country will 
sustain the House in placing upon the pension-roll the few remaining 
old men who served in the war of 1#12. The Senate, during the last 
Congress, as well as in the Forty-second Congress, set itself against 
the popular will when it refused to pass the bills for pensioning these 
old soldiers which had already passed this House. 

Now, sir, there are but few of these old soldiers of the war of I=12 
remaining. They are old and generally poor and destitute. Five 
years ago, when I took my seat in this House, tive of them lived in 
my district, and during the next year four of them made a pilgrim- 
age to my residence, their neighbors giving them the means so that 
they might in person learn perchance whether Congress was going 
to be liberal enough to place them upon the pension-roll. I assured 
them again and again of the wish and intention of the House, but 
was compelled at the same time to admit the unwillingness of the 
Senate to pass the bills which had passed the House. 

The present bill differs from the bills that have already been passed 
in that it proposes, first to restore to the pension-rolls those who were 
stricken off because of a supposed participation in the rebellion; and 
again, it proposes to pay arrearages. Now, Mr. Chairman, I think we 
ought to come to a compromise upon this measure; and certainly it 
would be a fair, a just, and a generous compromise to restore to the 
pension-rolls all those who were stricken off because of this supposed 
participation in the rebellion and let the arrearages provided for in 
the sixth section be stricken out. The bill, if the arrearages be made 
a part of it, can never pass the Senate. We know that fact, and I 
say we are justified in regarding it in the passage of this bill through 
the House. But I am satisfied that the country will sustain both the 
House and the Senate in restoring to the pension-rolls those who did 
participate in the rebellion, if nothing further be attempted. 

I have never been able to count up against those old men in the 
South a very great crime. They were old and feeble. Their sons 
and sons-in-laws and their grandsons were in the rebellion. Sup- 
pose perchance they did sympathize. Back of all that sympathy had 
by these old men for the rebellion there was a period in their lives, 
a time when they were full-blooded, in their strength and in their 
manhood, when they were gallant defenders of the Republic. Back 
of that period I will go to find reasons for my support of this measure. 
I would restore them to the rolls and let them one by one pass off the 
stage, conscious that the Republic they had served in their youth 
recognized them, though late, and restored them to its rolls. Five of 
these men were in wy district. One of them had served fifty-nine 
days and another fifty-five days. Two of them have gone, buried by 
charity, buried at the expense of the town in one instance. I say it 
is unworthy of this great Republic, rich in wealth, rich in prospective 
power, to let a gallant defender of the Republic die in that way. Al- 
though he served but one day, his spirit was ready. When his serv- 
ice was required, he threw himself into the breach and offered himself 
for all the service that his country required, no matter what that 
might be. 

Now, Mr. Chairman, I think we ought to pass this bill. We ought 
to be disposed fairly to compromise our ditferences. Restore to the 
pension-rolls those that were stricken from a supposed connection 
with the rebellion, and let the proviso which provides for arrearages 
be stricken out, as dt must and would certainly fail in the Senate. I 
think we ought to pass the bill restoring to the pension-rolls all those 
who served in the war of 1812 for five days, whether they live to-day 
in the North or in the South, in the East or in the West. It would 
be a grand act, a gracious one on our part, and a just act, for which 
we could defend ourselves in the presence ef the people, although I 
think we could not do so if we made provision for the arrearages to 
those who were dropped from the rolls during the war. Let us take 


a practical view of this question, and not fail in the main and chief 
result by clinging to impracticable conditions. 
1 desire to say a few words in relation to this 


Mr, HURLBUT. 
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bill, and to say them without any hostility to any of the men who 
are especially sought to be relieved by this measure. [am compelled, 
sir, by a sense of duty to oppose this bill; because, in the first place, 
I believe the original bill as reported was vicious in substance and 
bad in form, and that the amendments which have been added to it 
have extended its scope, enlarged its viciousness, and made it more 
burdensome to the country. 

First, sir, I desire gentlemen to consider here that there is not and 
cannot be any such thing asa vested right, a commercial transaction 
between the country and those who are the recipients of its bounty. 
Every nation has the right inherently to command the services of its 
citizens just whenever it calls for them, to call for their lives, to de- 
mand their money; and the measure of the citizen’s duty is only lim- 
ited by the necessities of the country. There is no contract of dollars 
and cents in that. So whoever may render service in a military 
capacity to the nation simply does his plain, unmistakable, undenia- 
ble duty, and whatever reward the nation may give him for having 
done that duty is in the line of free gift and grace, and not in the line 
of contract. And until this time I never heard any man talk of any 
such thing as a contract between the soldier and the nation giving 
him the right to a pension. 

This is undoubtedly the state of the case. It is the history of all 
nations. It is the history of this nation. It is the history of the 
branch of this nation which undertook to set up a separate govern- 
ment. Each party in the late civil war commanded by right the serv- 
ices of those who remained within its limits, and those who entered 
the service simply obeyed the call of duty in doing so; and whatever 
gratuity the surviving party may have thought proper to give for serv- 
ices heretofore rendered is simply a gift, a gratuity, a donation. 

Now, it is true that there are scattered through this country not a 
yreat many men, but some survivors who have rendered good service 
in the war of the Revolution. A fewstill remain of the war of 1312; 
a few more of the Mexican war. And nowI come to the real propo- 
sition which lies at the bottom of this bill. It has been shown here 
by my friend from Iowa [Mr. Kasson] that, by a most ingenious 
dropping out of certain words that attracted no particular attention 
at the time, all the pensioners of the Mexican war in the Southern 
States are included within the provisions of this bill. 

Now, sir, as there are duties belonging to a citizen toward his goy- 
ernment, so there are donations which the Government may make to 
that citizen for the performance of his duty; so it follows correla- 
tively that there may be a forfeiture of the right to these gratuities, 
and these forfeitures have been intlicted on certain persons who, hay- 
ing earned the gratitude of the nation by previous good services, 
forfeited that right by abandoning the very nation they had formerly 
served. I care nothing about the motives, but I say that they aban- 
doned their country in the hours of its extremest need. Now, if any 
one should say that these men did not forfeit and abandon by their 
action all the right and all the claim they may have had against the 
Government for their previous service, he would be saying what no 
man of good sound sense it seems to me would admit. Now, the point 
is, that it is proposed to extend the clemency of this Government, the 
good-nature of this Government, the lavishness of this Government, 
over all this class of people. 

For one, I am disposed to do just simply this: whenever the friends 
of this bill will so limit it down to parties who had joined in resisting 
the Government; men who, being pensioners of the Government, yet 
conspired with its enemies ; men who in the plain, clear light of the 
unamended Constitution, the Constitution as it was, the Constitution 
which the gentleman from Georgia [Mr. HILL] says he hugged to his 
bosom when he went, the plain, strict construction of that Constitu- 
tion detines what the crime treason is in levying war against the 
United States-—now, I am willing to signalize this time by giving to 
these men relief from now on, not because they deserve it, for they 
do not, but I willdo it because I wish the magnanimity of this country 
in this matter to stand unquestioned before the world. But when 
you ask me in addition to that to add provisions to this bill which do 
not apply te our own soldiers and their widows and orphans; when 
you ask me to do to the men who according to their abilities under- 
took to destroy the Union what is not done to our own men, I resist 
it, and I say that the public sentiment of the country never will bear 
out any such paltering with the plain principles of justice. Icall the 
attention of this House and I call the attention of every member of 
the House, on both sides, to the real thing that is intended by the 
bill as amended. I call their attention to the increase of the pen- 
sioners of this country. I call their attention to the fact that in this 
bill and in no other that ever has been passed the widows and orphans 
of the men who died under this disability are allowed to recover all 
their arrearages accruing during the time of disability. 

Mr. HOLMAN. Is not my friend mistaken as to our never having 
passed a bill containing that provision? It seems to me there was a 
similar provision in the bill which passed the House upon the 14th 
day of March, 1874, upon the subject of pensions. 

Mr. HURLBUT. Ah, but that is not the law. 

Mr. HOLMAN. Of course not. 

Mr. HURLBUT. You mean the bill that passed the House. 

Mr. HOLMAN. [understood you to say that no such bill had passed 
the House. 

Mr. HURLBUT. If I said that I spoke incorrectly. 


I meant tosay 
that no such bill had become a law. 


Now, if gentlemen desire to get 


justice but charity and mercy to these 


rid of the impressions already prevalent in the public mind that this 
carefully worded and skillfully managed bill is simply an entering 
wedge to a vast number of bills behind will send the bill to the 


h 
committee and strip it of all these unnecessary things and render not 


, they 


surviving men, who were cat 
ried away by excitement during the late war. When they put the 
bill in that shape they will have my support, and not until then. 

Mr. HUNTON. I move that the committee rise, and I make the mo 
tion for the purpose of moving in the House to go into Committee of 
the Whole again with a limitation of five minutes on debate. 

Mr. HOLMAN. I suggest to the gentleman that, in order to avoid 
the necessity of going into the House, he ask unanimous consent that 
the debate be limited to five minutes. 

Mr. HOSKINS. I do not object to the arrangement nor to the ob 
ject the gentleman has in rising, but I desire to remind the gentleman 
from Indiana that an arrangement has already been made to-day in 
reference to this bill, that the debate should not be limited until the 
close of the session to-morrow, and it is not in the power of the Co 
mittee of the Whole even by unanimous consent 
rangement. The House only can do it. 
sary that the committee should rise. 

The CHAIRMAN. The Chair would state that the gentleman from 
Indiana is asking, in order to obviate the necessity of going into the 
House, that now, by unanimous consent, the debate from 
shall be limited to tive minutes. Is there any objection? 

The Chair hears none, and it will be so understood. 

Mr. CASWELL. While this bill was under consideration the other 
day it may have been supposed by some that 1 was antagonizing it. 
Sir, I am in favor of the principal features of this bill if gentlemen 
will divest it and take from it those objectionable features which are 
so unjustly laid upon the burdens of the soldiers of the war of ISL. 
The bill as it now stands would change all the pension laws of the 
United States. In addition to those features already pointed out by 
gentlemen, this bill proposes to « hange section 4716 of the Revised 
Statutes, which I desire to read: 


th 
to change that ar 


1 think therefore 


It is neces 


this time 


No money on account of pensions shall 
children, or heirs of any decease 
in, or aided or 
States 


be paid toany per 
1who 
abetted, the late rebellion 


son or to the widow 
manner volunt 
against the 


wily engaged 


authority of the United 


L perso in an 


Now if you repeal that section a larger number will be upon the 
pension-roll than there has been since 1871, because all those whoso 
ever who were barred or are now barred because they subsequently 
participated in the rebellion may be added to the roll. 

Now I say lam in favorof this bill, and for that reason I claim that 
it is unfair that we shouldtack on it a measure soradical and weighty 
as the one which is here proposed. If this bill should become a law 
we will be paying a pension to men for the very period when they were 
lighting against this Government. 
ample ? 


furnish such an ex 
Is there anywhere in the history of any nation on earth a 
precedent to justify our paying meén pensions during the very period 
when they were fighting against their Government ?) Such an acton 
our part would be a novelty of generosity unheard of before. — It 
would be a departure from every principle of self-government. How 
long can a government survive in the exercise of such political econ 
omy as that? 

I do not wish to be harsh or unjust to anybody, and especially to the 
soldiers of the war of 1212, whether they live in the Sonth or in the 
North. But I wish to preserve that consistency which every nation 
owes to itself, and not add a premium for rebellion against our coun 
try. If this bill shall now become a law it will go further in the diree 
tion of amnesty than any measure that has ever been advocated on 
this floor. Does my distinguished friend from New York, { Mr. Town 
SEND, ] who so ably contended against universal amnesty, desire now 
to go much further than that bill contemplated?) Why, sir, this bill 
will not only take them back, but will pay them $8 a month during 
the very period they were in rebellion. Or does the able gentleman 
from Massachusetts, [ Mr. BANKs, |W hose fidelity to the Goverment has 
never been questioned, desire to remove from the statute-book the 
only provision which makes a distinction between loyalty and dis 
loyalty? Why not strike fram the statute-book every provision 
which imposes a disability upon those in rebellion against their Go 
ernment ? 

Each of these measures may become popular in time, but let each 
measure stand alone on its merits, and not at this late day impose if 
as a weight upon the soldier of the war of 1512, and say that the 
pension shall be withheld from him until we shall strike down the 
statute imposing a disability for rebellion. It is an unjust burden to 
be laid upon these old soldiers ; and I appeal to those who are really 
in favor of restoring pensions to these old men who have been so long 
knocking at the door of Congress, to strip this bill of its objectionable 
features, and put it in such a shape that it likely 
law. 

Mr. HOOKER. I desire to say a few words in reference to this bill, 
not that I believe any one of my constituents will be affected by it one 
way or the other. The opposition which has been made to it, it seems 
to me, is predicated upon an idea entirely inconsistent with the prin 
ciple upon which the Government originally granted these pe 
With all due respect to the distinguished gentlemen who have spoken 
upon the opposite side of this Chamber 


Does history 


will be to become a 
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nary spectacle now presented to the country, both by the proclama- | 


tions of your executives in former times and by the decisions of your 
Supreme Court solemnly made, that the class of persons whoare atfected 
by this bill shall not be debarred from entering your tribunals of 
justice and demanding compensation for the losses which they have 
sustained during the late war; and that by pardons, whether by gen- 
eral proclamation or by special act, they are restored to all their rights 


to claim in the tribunals of their country compensation for their | 


property, whether for losses incurred while they were disloyal or not. 

The decisions of your Supreme Court, in the cases referred to by 
my friend from Georgia, [Mr. Cook,] the case of Garland, and the 
more recent case of Klein, went to the point that when a party had 
been pardoned he stood, as the adjudications of all the courts say he 
does stand, as if he had never committed the offense. In other words, 
that that offense has been obliterated by the act of the Government 
in granting pardon, and he is restored to all his rights, in the language 
of the Supreme Court, “precisely as if he had never committed the 
offense.” 

Now shall the Congress of the United States, by refusing to pass 
this measure, say that, while they recognize the justice and propriety 
of these acts of the Executive Department of the Government, while 
they bow to the adjudications of the supreme judicial tribunal of the 
land, they will make an invidious exception in regard to one class of 
citizens alone, those who were soldiers and toilers in your behalf in 
the war of 1512?) That exception is much more invidious than the 
exception which was attempted to be grafted upon what was known 
as “the amnesty bill.” It is an exception against a class of citizens 
who were granted pensions for services rendered long before they 
had committed an offense against the Government. If the Govern- 
ment in its clemency, acting either through its executive in the form 
of a pardon or through the decisions of the Supreme Court, will re- 
store to the rebel citizens of the South their right to claim com- 
pensation for the loss of their property, why will you not restore the 
rights of the soldiers of the war of I12to be paid the pensions which 
the Government has given them ? 

It has been said by the gentleman from Iowa, [Mr. Kasson,] and 
by other gentlemen who have spoken upon this question, that these 
pens ions are not of the nature of a contract between the Government 
on the one side and the veteran soldier on the other; that it is not a 
contract with the soldier to give him so much compensation for his 
BECTVICOR, 

No, Mr. Chairman, it is not governed by any such simple mercantile 
relation, It was a donation for services rendered in a war with a 
foreign country. It was an acknowledgment of the services of these 
soldiers in that war. To say now that you will deny this pension to 
them because of an offense subsequently committed, is to say to the 
veteran soldiers of the war of 1812, a few of whom yet remain, (like 
the hemlock of the native region of the gentleman from Maine, dying 
at the top but still surviving,) and whose hope is that ere their death 
they may be recognized as having once rendered service to their 
country 

{ Here the hammer fell. ] 

Mr. JONES, of Kentucky. Cannot the Committee of the Whole, by 
unanimous consent, allow the gentleman to proceed ? 

The CHAIRMAN, (Mr. Harrtis, of Virginia.) The Chair under- 
stands that by unanimous consent a few moments ago it was deter- 
mined to adhere to the five-minute rule. 

Mr. KASSON. L rise to oppose the amendment. That is in order; 
and [yield to the gentleman from Mississippi, [Mr. HookEerR.] But 
in doing this, will the gentleman allow me to ask him one question? 

Mr. HOOKER. Certainly. 

Mr. KASSON, I wish to ask the gentleman whether the principle 
he is contending for does not extend to the allowance of all claims of 
those whe were enemies for a time but who have now been restored 
to all the rights of citizens? 

Mr. HOOKER. I was about to say that it seems to me an extreme 
act of injustice to this class’of pensioners for the Government, for- 
getful of the services which they once rendered, to attempt now by 
withholding these arrearages of pensions to visit upon them punish- 
ment for an offense which they subsequently committed. 

It is stated, sir, that the Israelites, when unable to drink the bitter 
waters of Marah, discovered atree which possessed the capacity of ex- 
tracting the bitterness fromthe waters; and I had hoped that in this 
centennial period, in this era of good feeling between all sections of 
the country, we should be able to find in the record of these veterans of 
the war of [812 something which might extract the bitterness from 
those waters of contest with reference to the rebellion, which some 
gentlemen here seem always ready to agitate. [had thought that 
this Congress of the United States was but the conduit-pipe by which 
the common sentiment of the American heart, with its desire to throw 
oblivion over these contests, should find expression. I had thought 
that there would be no limit to the feeling of generosity toward the 
soldiers of the war of 1812 and the desire to cast the mantle of ob- 
livion over the fierce civil contest which had agitated our country 
to its center. I had hoped that the spirit of amnesty and kindly 
feeling would come as naturally as the water from the mountain side— 

Giving a gentle kiss to every sedge 

He overtaketh in bis pilgrimage ; 

Ard so by many winding nooks he strays, 
With willing sport to the wild ocean, 
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I had hoped that we shonld not hear of restriction or of limitation 
or of any Opposition to what a gentleman from Massachusetts has 


| well said is but a simple act of justice. 


| long. 





Is it becoming for us now to say to these men, “True, you bared 
your breasts to the storm of war when the nation ranking as strong- 
est upon the sea and upon the land was arrayed against your coun- 
try; true, you shouldered your muskets and drew your swords in de- 
fense of that country; but you have committed an offense since. 
True, if you wanted to go into the courts of the country and pros: 
cute your claim for property, this generous Government would forgive 
and forget the offense you have committed. Your offenses would not 
be remembered against you, if you were simply a party in court de- 
manding compensation for property destroyed by the events of the 
war.” But when the question is whether the Government shall for 
get an offense cemmitted by these veterans of 1812, only a few of 
whom are now left to be solaced by our bounty and they trembling 
upon the verge of the grave, we propose to show no forgiveness. Is 
this just, or generous, or merciful? 

{Here the hammer fell. ] 

Mr. VANCE, of North Carolina. I will not detain the committee 
I desire to oppose the amendment of the gentleman from Penn- 
sylvania [Mr. JENKs] on two grounds. First, the original’ bill which 
came from the committee in the Forty-third Congress contained the 
following language: 


On proof satisfactory to the Secretary of the Interior that said pensioner did not 
take up arms against the Government or in any manner encourage the rebels. 

This is similar to the amendment offered by the gentleman from 
Pennsylvania. The Recorp of that day shows that those words 
were stricken out by a vote of 92 to 54, and the bill as it went to the 
Senate restored the pensions of those soldiers who had been dropped 
under previous acts. I want to inquire now whether this House is 
less liberal than the Congress of two years ago? Has the shadow upon 
the dialof humanity gone back within these two years past and gone? 
Have the soldiers referred to manifested any new act of hostility that 
now they meet this opposition? 

Another objection I have to the amendment is that it implies a cen 
sure upon the soldiers who were in the service on the southern side 
of the question. It carries with it the implication that those soldiers 
were to blame for bringing on the war. Allow me to say, Mr. Chair- 
man, that of all the people in the South, the soldiers who went to the 
field and suffered were the least to blame. Where did the war com- 
mence? It did not commence in the hearts of the masses of the peo 
ple of the South. The people there were for the Union. Where did 
the war commence? I believe it commenced in this Hall and in the 
other end of the national Capitol. Gentlemen made speeches here 
which were scattered broadcast over the land, and when the troubles 
came on eloquent men appeared before the masses and incited them 
to take up arms. Why, Mr. Chairman, they often said, ‘Go where 
glory waits thee,” and some of these men said, “ What a sweet and 
proper thing it is to die for one’s country ;” but many of them took 
good care not to die themselves worth a cent. [Great laughter. ] 

What is the effect of this amendment? The effect is to censure the 
soldier and to censure the plain men of the country; yet I undertake 
to say to-day that these soldiers were less to blame than anybody else 
in that unhappy struggle. 

The CHAIRMAN, (Mr. Harris, of Virginia, in the chair.) The 
gentleman’s time has expired 

Mr. VANCE, of North Carolina. I did want to say one or two more 
things. 

The CHAIRMAN. The Chair is informed that the gentleman has 
one minute more of his time remaining. 

Mr. VANCE, of North Carolina. Allow me to say then just this, 
and I wish every gentleman present to hearit: If there were a foreign 
war, if there were any trouble to grow up between this and a foreign 
country, and God forbid there should be, because all men I think now 
desire peace ; but let me say to you as a humble southern soldier him- 
self, that if there were any trouble to-day with any foreign country 
nomenon the top of God’s green earth would respond more readily to 
that call than the men in gray. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. VANCE, of North Carolina. You want me to quit now, do you? 
(Great laughter.] I regret I have not a few minutes more time. 

Mr. TOWNSEND, of New York. Mr. Chairman, I am constantly 
increasing in my notion that I was right originally in regard to this 
bill, for 1 find myself assailed by the gentleman from Pennsylvania, 
{Mr. JENKs,] who takes one view; by the gentleman from Georgia, 
{Mr. Coox,] who takes another view; and by my friends on this side 
of the House, who take all sorts of views. [Laughter.] Therefore 
I am satisfied, when I am in opposition to so many opinions, I must 
have been right. 

Now the committee that matured this bill was the Committee on 
Revolutionary Pensions and the War of 1212. We matured a bill re- 
lating wholly to the pensioners of the warof 1812. We brought that 
bill into this House, and if it had been left in its application to the 
pensioners of the war of 1812 I should feel I was doing here, as I felt 
I was doing in the committee, my duty to the pensioners and the 
country in sustaining that bill. Bat not upon the ground that the 
pensioner has the right with the muzzle of a pistol to demand of the 
country a pension! Good God! are we to have that doctrine pre, 
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sented here or anywhere else that a pensioner has the right to make 
such a demand of the country? Not atasll. It is not upon any such 
ground. It was upon the ground that these men had rendered efti 
cient service, and it became the country to be liberal to them in 
turn. The service was all rendered before the pension was granted. 
What, sir, shall there be what was called “back pay?” Shall there 
be a distinction favorable to those pensioners of the war of 1812 that 
we do not grant to our soldiers who have more recently served the 
country? T would not do it. Our soldiers who have been recently 
invalided in the cause of their country are allowed their pensions 
from the date of the pension. So I would do by the pensioners of the 
warof 1812. I would allow pension from the time it was right, merely 
yvoing back on the dial to 1562. 

But let us not be mistaken. They say, “TOWNSEND is softening.’ 
{Laughter.] The gentleman from Pe ie ania (Mr. JENKs] has 
obliged me with an account of my character. He said I always run 
on extremes. 
always be right when I 

What do we propose 
body of 


am in extremes. 
todo? We to restore pensions to a 


propose 
men every one of whom in consequence of having served 


hiscountry between 1812 and 1815 had in 1561 dragged a miserable, dis- | 


eased, and maimed carcass for forty-five years, and who have 
dragged that same diseased carcass to the borders of the 
nearly sixty years. These were the men for whom I “ 
| Laughter.] These were the men to whom I proposed to give pen- 

; and if this House, if this committee, has gone beyor ‘dl the view 
of the committee which reported this bill and added the 
of the war with Mexico, and therefore created 
culty in regard to the matter, it is the fault of 
not the fault of the committee which reported the 

Sir, I do not know but it will be wiser to send this bill back to the 
committee, and let us lick it into shape again. I am not certain but 
when the committee rises that should be done. 

But I rose simply to vindicate the committee the views that 
induced it to recommend that the old men who were tottering on 
crutches in 1861 should have the pensions they would have had but 
for the madness that existed at that period. 

{ Here the hammer fell. ] 

Mr. WILLIAMS, of Wisconsin. Mr. Chairman, I have been denied 
the privilege of listening to this discussion by service on committee, 
and must speak somewhat at random. It has been claimed that to 
deny this arrearage of pension to these old soldiers is to strike at the 

k, the maimed, and the helpless veterans of the war of L812, and 


how 
vrave for 


S1IOns 


pensioners 
ene possi! ble difli- 
his committee, and 


bill. 


for 


that if they forfeited their right to pension it was through the mis- 
fortunes of war and not by any fault of theirs; that they must have 


been nearly sixty years of age, and could not have participated act- 
ively in the rebellion. Admitting this, and passing by the fact that 
men at the age of sixty are far from being devoid of power and intlu- 
ence in the communities where they reside, and conceding that they 
were innocent victims of the war, still, sir, we cannot forget the fact 
that they were not its only victims ; and, if innocent, their case only 
furnishes another instance of that inexorable law whereby the inno- 
cent must suffer for the crimes of the guilty. And, sir, we cannot 
forget if we would who the guilty were and how they struggled for 
four years, not that these old veterans might not receive a pension, 
but that no true soldier of the Republic should ever receive a pension 
from its Treasury again! During that time they not only levied no 
tax and contributed no revenue for the payment of these suspended 
pensions, but they compassed the powers of earth ond hell to prevent 
the United States from ever drawing support from them again for 
any purpose whatever, however just or humane. Victims, indeed! 
There is not a child in its cradle to-day, so far from drawing support 
from its country, that its laborware not mortgaged through life to 
the grave to discharge the debt imposed by this mad, wicked, and 
godless rebellion. 


Sir, I yield to no one, not even to my noble-hearted friend from 
New York, [ Mr. T 


TOWNSEND, ] in sympathy for the sick and wounded 
soldier; but I do not forget and I cannot forget that there were other 
innocent victims of the rebellion besides these veteran soldiers. The 
great cloud of war stood over our northern homes, and to-day its 
shadow rests heavily on many a stricken heart, on many a broken 
household. Gather up the innocent blood and treasure poured out 
upon the ground by this unholy rebellion; bring back the health and 
cheer and comfort that have tled from happy hearth-stones; re-unite 
the broken family circles guilty of no crime but devotion to their 
country in its hour of deadly peril, and it will then be time to talk 
about mending all the misfortunes of the war by appropriatious from 
the public-Treasury. But so long as the sick aud maimed Union sol- 

dier drags his diseased and mutilated body on toward the darkness 
of the grave, and when compelled to apply for special relief from Con- 
gre ss can only receive pension from the date of act granting such re- 

lief, I for one am unwilling to pay arrearages of pension to men fight- 
ing against their country, and deny it to those who perilled all in its 
defense. Sir, we have been admonished to remember the good feel- 
ing of the centennial year. Well, we think we have some pride and 
some interest in that as well as our friends on the other side, for 
we fought hard and sacrificed much to reach it. Could they have 
had their way there would never have been any centennial for this 
nation to celebrate. 
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But, sir, we doubt not 
with joyful hearts, 
All we 
feeling 
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are Uh 
seen on Ca done 
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rood citizen, 
Then will we 
with a united, happy, 
never be genuine 
action which 


celebrate 
to stay, unt 
press in 
pitol Hill this winter 
just at night-fall was 
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saddest 
of armed 
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employ of this House. With his right hand tak 
ing hold of the stump of his left arm, he said: * The remainder of that 
arm I left at Gettysburgh. 1 I have 
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peace and war. My the « 
fought to defend it. 
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Chairman, and 


atriotism ¢ 


we so ready to ex words, 


Was that 


introduced himself 
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his name, 
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served my country as well 
fought to destroy 
If my country can stand that, 
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Let their pay commence 
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SUCCeSSOI 


stand 
No country can st 


it; liberty will die 
cCTImMibation pass. 


live by 


from the 
and forever. 


passage onl 
ht 
pension. 
let 
people he 


let the door close 
Let all come 
the soldiers of 


again united. 


together in good faith, and for 
the two armies fraternize, 
But, Mr. Chairman, shall never see this, and we 
it while maimed Union soldiers are sent hobbling 
down Capitol Hill and ex-confederates, sound in health and limb, are 
installed in their places. Gallantry does not demand it 
it; and humanity will reject and cotrect it. 

Mr. HOSKINS. Mr. Chairman, gentleman upon the tloor of this 
House is more anxious than myself to do justice to the soldiers of the 
war of 1812. Those men who fought bravely to preserve and pet 
petuate this Government are entitled to our sympathy and regard. 
And in that view when the first section of this bill was under dis 
cussion | moved to reduce the term of service to the lowest possible 
period, five days, that we might re 
in the war of 1812 to save this « 

But, sir, 1 find in the section of 
not only a provision to pension the men who were loyal to the Gov 
ernment during the struggle in which we have been engaged, but 
there is a proposition to restore to the pension-rolls a class of men who, 
if not in the active service of the rebellion, were—and I speak of it in 
no offensive terms—absolutely in sympathy with it, and asmuch undes 
the control of the feelings that governed the men in those States as 
the men who were themselves in the Further than this, it is 
a proposition to pay every soldier of the war of 1412, whose name was 
stricken from the pension-rolls for disloyalty, full arrears of pension 
from the time his name was dropped to the present time. It js not 
only proposed to place their names on the pension-rolls, but to pen 
sion them during the war, when perhaps they were in open hostility 
tothe Government. It seems to me it is quite enough to ask us to re 
store the names of these old soldiers of the war of 1512 to the pension 
rolls from the present time forward, without insisting that arrears be 
paid them. 

In my judgment the of this proposition will 
precedent in this country against which the people 
try will revolt almost as one man. It is quite too early in the history 
of this Government since the of the war to come with 
a proposition here that shall not only place on the pension-rolls the 
class of men who live in the Southern States, unfortunately, I admit, 
and who under our laws were excluded from the pension-rolls, but 
also pay them full arrears the same as though they had not 
stricken from the rolls for disloyalty. 

Every man in the Southern States who can show his loyalty to the 
Government has restored to the pension-rolls from which he 
was cut off by the provisions of the statute to which I have referred. 
And I say to gentlemen on the other side of the 
men on this side of the House that while 
and harmony and union with every man in those Southern States, 
and do not desire to perpetuate any of the old feelings of animosity, 
yet we have a duty as representatives of the people to see that no 
one is placed upon the pension-rolls who was unfaithful to the Goy 
ernment in its hour of trial, or at least that no arrears are paid, 
even should he be a faithful soldier of the war of 1812. And I say 

gain that it is a dangerous precedent for gentlemen on the other 
side to urge the restoration to the pension-rolls of these men, even if 
they were old soldiers of the war of 1512, who were in the of 
the confederate government or in sympathy therewith, much 
more to demand for them arrears of pensions. | appe entlemen 
on the other side to eliminate from this bill all of 
principles upon which we caunot agree; so that shall ; © to 
strike out the sixty days’ service, and pension every soldier of thn Wal 
of 1312 who establishes s his loy: ulty y to the Government. And if 
desire the action of the House on the other bring youn 
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and let all the 
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billinas aseparate measure entirely; butdo not ingraft upon thisbilla 
provision placing on the pension-rolis a class of men who have been 


deprived of their privilege by law, which brings up for consideration 
another subject. Lappeal to the gentlemen to let us strike out that 
provision of the bill, and we will pass it unanimonsly,. 

Mr. HENDERSON. Mr. Chairman, I do not desire to discuss the 
merits of this bill, but as a member of the committee which reported 
it to the House I desire to make a statement. I was not present, sir, 
vhen this bill was discussed by the Committee on Revolutionary Pen- 


ious, being engaged upon another committee at the time, but I was 

told by the committee as to the provisions of the bill, and at the time 
I stated, as will be remembered I think by those who were present, 
that for one | would absolutely oppose to pay any man a pension for 
the time he was actually engaged in rebellion against the Govern- 
ment. There was some discussion, and it was supposed that this bill 
included wounded and maimed soldiers, men who had been disabled 
on account of services to their country from 1512 to 1815, and could 
not possibly include many men who had absolutely engaged in the 
rebellion or were capable of rendering it any service. In that view 
| gave my assent to the proposition; in this view I gave my assent 
io this bill, with the understanding that it would not include those 
actually engaged in the rebellion; nor did IT intend, as has been claimed 
by some gentleman here, that these persons should have any advan- 
tage over our own soldiers who served during the late war. If there 
is any such provision in the bill, 1 would, as a member of the Com- 
mittee on Revolutionary Pensions be opposed to it. I did not intend 
and Tdo not intend now that the bill should give such advantage; 
but, if it does, Tsay 1 am opposed to it, and opposed furthermore to 
paying any soldier a pension for time that he was actually engaged 
in Warring against the Government of his country. 

Sir, Lav peat what the gentleman from New York { Mr. Tow NSEND ] 
has already said, that if it was the intention of the committee to give 
to men Who periled their lives inthe defense of their country in 1812 
ind IS15, and who gave to the country an arni or a leg, or lost their 
health, or were otherwise disabled, and who would be unable to give 
to the rebellion any valuable services—it was our intention to give 
to those who had been maimed and wounded in the service, and I say 
that Ido not for one regret, so far as that is concerned, the action of 
the committee. 

Mr. HILL. Mr. Chairman, I have very little to say on this subject. 
There is much I would like to say, but IT cannot say it in five minutes, 
and I do not like to ask an extension of time 

here are three things which I will say within the five minutes. 
The first is to express my regret that gentlemen on the republican 
side of the House seem determined to go back on their record which 
their own party so generously made at the last session. It has been 
stated and, I believe, proved that this very provision in the bill now 
proposed to be stricken out was contained in a bill which passed this 
House in the Forty-third Congress by a large majority, if not by an 
entirely unanimous vote. This is the second time that gentlemen on 
that side of the House have manifested at this session of Congress a 
disposition to go back upon their entire action at the previous sessions 
of Congress, and I profess my profound regret at that exhibition of 
purpose or feeling. If the recurrence of a presidential election is to 
re-act in this kind of style, certainly every patriot ought to regret 
that presidential elections return at all. 

The second remark which I wish to make is simply this’ The ques- 
tion is simply whether these invalid soldiers of the war of 1512, or of 
previous wars, shall be restored to the pension-rolls and with the 
arrearages due them. 

Now, Mr. Chairman, I wish simply to state to the House that it fell 
to my lot to canvass the State of Georgia against secession. I had 
had no connection with polities previous to the war, except in oppos- 
ing secession in every form. I did not believe in the doctrine of se- 
cession, and it was a hard contest. Gentlemen who come from the 
other side of the line cannot imagine the struggle which those of us 
had to endure in that region of country in those days. Ido not allude 
to this to claim any credit for myself—none whatever ; I did only 
what was my duty; but the fact I wish to state to the House is this, 
and it isa duty I owe to these old men to state it: In traveling over 
the State of Georgia, under great disadvantages, laboring to the best 
of my ability to resist what I then considered, and still consider, the 
madness of secession, I never met one of these old invalid soldiers in 
whom I did not find a friend and an opponent to secession. I have 
known one of them to hobble for ten miles to hear my humble words 
in defense of the Union for which they fought, and I never met in all 
my struggles against secession one of them who was opposed to it. 

The third thing I wish to say is a curious incident in our history. 
Gentlemen seem desirous of excluding these men from the pension- 
rolis because of secession. Where did secession originate? Was it 
born in the South? Nay, sir; do not gentlemen know that at the 
very time the soldiers of the South who have been stricken from your 
pension-rolls were making breastworks of their own cotton bales at 
New Orleans to drive back the foreign invader of our country, the 
Northeast was in session at Hartford, and by her distinguished dele- 
gates proclaimed the very doctrine of secession upon which the South 
subsequently acted. Here it is: “ That acts of Congress in violation 
of the Constitution are absolutely void isan undeniable proposition ;” 
and they declare that the States have a right to judge of the measure 
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of redress in case of such an event or emergency. [See note at foot 
of page. ] 

Mr. KASSON. Did any State ever indorse that doctrine ? 

Mr. HILL. Ido not know; and I do not know that anybody who 
was engaged in that convention was ever stricken from the pension 
rolls hecanse he preached secession in New England. 

Mr. KASSON. Ah, the men who were there had never been on the 
pension-rolls. 

Mr. HILL. [am simply stating a fact of history, that at the very 
moment these men, now invalid soldiers, were exposing their lives at 
New Orleans for the common country you men in New England were 
engaged at Hartford in proclaiming the doctrine of secession. 

A MempBer. Does the gentleman justify that doctrine ? 

Mr. BLAINE. Will the gentleman allow me to ask him a single 
question ? 

Mr. HILL. I have not time now. 

Mr. BLAINE. I wish to ask but a single question. 

{ Here the hammer fell. j 

The CHAIRMAN, (Mr. Harris, of Virginia.) The five minutes of 
the gentleman from Georgia [Mr. HILv] has expired. 

Mr. REAGAN. I do not know that I can make myself heard in the 
buzz that is going on around me. 

The CHAIRMAN. The gentleman will suspend until order is re- 
stored in the Hall. [After a pause.] The gentleman will now pro- 
ceed, 

Mr. REAGAN. I cannot properly Giseuss a bill like this in five 
minutes. I wish only to call the attention of the Committee of the 
Whole to a single point of view in which it may be considered. It 
has been suggested in argument here by two or three gentlemen that 
men who either participated in the rebellion, as it is termed, or sym- 
pathized with it ought not to receive pensions for the services which 
they rendered the country in the war of 1812. It would seem that 
the question is looked upon by those who take that view with refer- 
ence only to what they suppose was an offense against the Govern- 
ment, 

It does not seem to be remembered that the people all over this 
country are contributing their share of the taxes which support the 
Government; are contributing their share of the taxes which pay 
some twenty-nine or thirty million dollars to the soldiers of the last 
war, the war between the States; that they are contributing their 
full share to all the expenses of this Government, and are liable to 
render their services with other citizens in the performance of any 
duty which may be required of them by the authority of the Gov- 
ernment. Now, while they are contributing to pay the pensions of 
the soldiers at whose hands they suffered defeat, (and they do so 
without a murmur,) they now ask only that the soldiers of the war 
of 1812—I believe the bill covers also the invalid and wounded sol- 
diers of the war with Mexico—that the southern soldiers of these 
two wars with foreign governments may be placed upon the pension- 
rolls of the country, just as the same soldiers in the States of the 
North and West are placed. 

Is that wrong? If they are required to pay these expenses, if they 
have rendered services to their country in the hour of her trial, and 
have now grown old; if these States are restored to the Union, and 
if these old soldiers are restored to the rights of citizenship, if the 
object of this Congress is to renew fraternity and good-will through- 
out the land, if the object of Congress is to be just as well as gener- 
ous, if we wish to stimulate patriotic attachment to the Government 
and devotion to it, are we to say to these old men, now from eighiy 
to ninety years of age, tottering into their grave, who remember the 
services they rendered to their country in the hour of her trial, when 
confronting the armies of the first power of the earth—shall we say 
to them, “ You shall not receive perfions; true, you were too old to 
participate in the recent war between the States, but you are tainted 
by living in the South, or by having had sons or grandsons in that 
war with whom you sympathized?” Will you forget that the States 
are restored to their original relations to the Union; that these men 
are restored to their rights of citizenship? Will you forget the great 
necessity that towers above all others, of restoring good-will and 
kindness and generous sympathy with and support of the Govern- 
ment, and a determination to support it in its revenues and defend it 
in all its wars? Is there statesmianship, is there justice, is there gen- 
erosity in asking those States and those people to contribute to these 
expenses, when you refuse a paltry sum of a few thousand dollars a 
year to pension men, now between eighty and ninety years of age, for 
services which they rendered before I was born, and before nearly 
every member on this floor was born? At this time, in view of the 


Note.—The following is the full extract: 

That acts of Congress in violation of the Constitution are absolutely void is an 
undeniable proposition. It does not, however, consist with respect and forbearance 
due from a confederate State toward the General Government to fly to open re 
sistance upon every infraction of the Constitution. The mode and the energy of 
the opposition shonld always conform to the nature of the violation, the intention 
of its anthors, the extent of the injury inflicted, the determination manifested to 
persist in it, and the danger of delay. But in cases of deliberate, dangerous, and 

valpable infractions of the Constitution affecting the sovereignty of a State and 
liberties of the people, it is not only the right but the duty of such a State to inter 
pose its authority foe their protection in the manner best calculated to secure that 
end. When emergencies occur which are either beyond the reach of the judicial 
tribunals or too pressing to admit of the delay incident to their forms, States which 
have no common umpire must be theirown judges and execute theirown decisions. 
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sentiment which pervades the American Union, North and South, 
East and West, in favor of a restoration of good-will and brotherly | 
‘love, and a generous support of this Government, its institutions, its 
honor, and its tlag, I cannot think that upon deliberate judgment such 
a view will prevail in this Hall. 

{ Here the hammer fell. ] 

Mr. ATKINS. Mr. Chairman, it was foreign to my purpose to enter 
into this discussion until a moment since. I have nothing to add to 
what has already been said, and so well said, by so many gentlemen 
on this floor who have advocated this measure. But, sir, I have risen 
for the purpose of saying that I cannot for my life see what partisan 
polities has to do with this question. I sat here to-day and listened 
with regret to gentlemen of the republican party, one or two at least, 
who must needs lug into this debate reminiscences and memories con- 
nected with the late war. And, sir, I must say that it was with mor- 
tification that I heard a distinguished gentleman on this side of the 
House make political allusions which in my judgment are not caleu- 
lated to promote harmony in this House or throughout the country. 


What has secession to do with this question ? Secession isdead. It 
no longer lives in the mind of any man in the Southern States. There 


isnot aman to be found who advocates the doctrine. Then why should 
it be brought up here and discussed in this House at all?) Why should 
it be paraded upon this floor? Why should my distinguished friend 
from Georgia [Mr. HILv] flaunt it in the faces of northern members 
of this House by reference to any sectional historic events which have 
long since transpired? There is no necessity forany such thing. And 
I, for one, claiming to be as good a southern man as the gentleman 
from Georgia, or any other southern man, protest here and now against 
the introduction of such questions into this Hall, especially upon a 
subject like this, which appeals to the sympathies and better nature 
of every gentleman. 

I shall not pretend to argue the question whether these pensions 
are a debt or not. I care not whether they are a debt. I suppose that 
other gentlemen, like myself, do not care whether they are regarded 
as adebt or not. Sir, they are something higher than a commercial 
debt. This appeal is made to the better natures and sympathies of 
representatives of the people Morethan that, the appeal is made to 
those high patriotic principles which cause every government to re- 
gard and care for its defenders. Upon that ground I would vote for 
these pensions, if I represented the State of Maine or any other State 
north of Mason and Dixon’s line. 

{ Here the hammer fell. ] 


Mr. HUNTON. I move that the committee rise. I do this for the | 


purpese of moving in the House to terminate debate upon this sec- | 


tion. 

Mr. HOAR. I hope the gentleman will not cut off debate after an 
attack has been made on our section of the country, to which there 
has been no opportunity to reply. 

Mr. HOLMAN. As an amendment to the motion of the gentleman 
from Virginia [Mr. Hunron] I move that thé pending bill be reported 
to the House with a recommendation that it be recommitted to the 
Committee on Revolutionary Pensions and the War of 1812. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Indiana, [Mr. HOLMAN. ] 

Mr. HOAR. I rise to debate the motion. 

The CHAIRMAN. The Chair was about to submit the question ; 
but he will hear the gentleman. 

Mr. HOAR. I wish to say one word in regard to the historical ques- 
tion which has been raised by the gentleman from Georgia, [ Mr. 
Hitt.] The Hartford convention, an assemblage of men as pure, as 
able,and as patriotic as ever lived upon the face of the earth, adopted 
the resolution—which I dare say the gentleman has quoted correctly— 
in substance from the resolutions of the Virginia Legislature of the 
year 1792. 
of the validity of an act of Congress, they never contemplated any 
right to resist that act by force. They held, as every man within the 
sound of my voice I will venture to say holds, that an unconstitu- 
tional act of Congress is of no validity, and that the citizen before 


obeying it has a right to try, by constitutional methods and remedies, | 


whether it is valid. 

Mr. HILL. Let us see whether that was their position. 
language is: 

When emergencies occur, which are either beyond the reach of the judicial tribu- 
nals or too pressing to admit of the delay incident to their forms, States which have 
no common umpire must be their own jadges and execute their own decisions. 

Mr. HOAR. Undoubtedly. That is the Virginia resolution. 

Mr. HILL. No, sir; that is not quoted from the Virginia reso- 
lutions. 

Mr. HOAR. It is the Virginia resolution in substance. 

Mr. TUCKER. That is not the language of the Virginia resolution. 

Mr. HILL. I admit that the Virginia resolution says practically 
the same thing. 

Mr. STEVENSON. 

The CHAIRMAN. 

Mr. STEVENSON, 
is not in order. 

The CHAIRMAN. The Chair has decided already that it is in order, 
and the gentleman from Massachusetts has the floor. 

Mr. HOAR. Every member of that convention, with one or two 
exceptions, declared they never contemplated or believed a State had 


I rise to a point of order. 
The gentleman will state it. 
I make the point of order that this discussion 





RECORD—HOUSE, 


I suppose it is debatable. 


When they declared that a State Legislature was to judge | 


Their | 
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the right to carry that question of judging of an act of Congress to 
the extent of forcibly resisting it. 


Mr. HILL. That is just what they did. 

Mr. HOAR. I deny it. I know something of the history of my sec 
tion of country. On the contrary, the recommendation made by that 
convention, as a remedy which they suggested, was in the way of leg 
islation by the Congress of the United States, which legislation was 
afterward adopted by Congress itself. 

Now, Mr. Chairman, I am a little tired for one of hearing these con 
tinual lectures from the other side of the House. 

The CHAIRMAN, 

Mr. HOLMAN rose. 

Mr. TUCKER. I move by unanimous consent that the 
from Massachusetts be allowed to proceed. 

The CHAIRMAN. The Chair has given the tloor to the 
from Indiana. 

Mr. CONGER. I make the point of order that the five-iwinute rule 
cannot apply to the motion to recommit. 

The CHAIRMAN. It was adopted by unanimous consent pending 
the discussion of this bill, and while this is being discussed without 
going out of committee, the Chair will hold that the five-minute rule, 


rhe gentleman's time has expired, 
vrentleman 


ventleman 


unless unanimous consent be granted, is still operating. 

Mr. HOSKINS. I wish to say a word on the point of order. 

Mr. HOAR. Does any gentleman object to my proceeding ? 

The CHAIRMAN. Is there any objection to the gentleman from 
Massachusetts proceeding , 

Mr. HOLMAN. Ido not insist upon taking the floor, and do not hear 
any objection to the gentleman from Massachusetts going on 

The CHAIRMAN. The Chair hears no objection. 

Mr. HOAR. I desire to say, Mr. Chairman, that I am a little tired 
of these lectures coming from the gentleman from Georgia, whom the 
other side of the House seem to treat as their organ on the subject of 
good feeling and desire for reconciliation which they think ought to 
prevail in this Congress. Why, Mr. Chairman, it happened that a 
proposition was made the other day toextend the amnesty and grace 
of the people of the United States to a class of persons who had for 
feited their right to hold office under the Government by treason. Un 
der any other country on the face of the earth that class of persons 
would have been gibbeted and hung in chains. None of them having 
received any punishinent, it was suggested to except a single 


| the case of a person who did not desire himself to be included within 


the proposition of pardon, who scoffed and sneered and spurned at 
the clemency of his country; who it was believed had been guilty, 
not merely of the crime of treason, but of a military crime detestable 
and detested every where of interfering with the generosity of his 
own people an intlicting cruelty and horror upon defenseless pris 
oners such as the annals of the civilized world do not know else 
where. 

Now, it strikes me that if gentlemen on the other side of the House 
have come back to exercise the functions of this Government, as 
American citizens they would say “ Let us see whether that be true. 
If it be true that this man does not want our pardon, if it be true 
that he has done these acts which are charged upon him, then the 
honor of this country, North and South alike, is concerned in exclud 
ing him from the exalted privilege of American citizenship.” Instead 
of that inquiry being made in that spirit, in jealous care for the 
honor of our countrymen North and South alike, a gentleman who 
does not remember whether or not he introduced in the confederate 
congress a proposition to hang up as spies and without trial every 
northern soldier who could be taken upon their soil, comes in here 

Mr. HILL. Will the gentleman allow me? 

Mr. HOAR. Certainly 

Mr. HILL. In the first place no such resolution was ever offered by 
anybody or heard of as that he now quotes. The resolution, as I 
explained on the occasion referred to, simply alluded to pretended 
soldiers. 


Mr. HOAR. 


And to negroes. 
Mr. HILL. Just stop. It simply applied to those who attempted 
to incite insurrection. I wish to say now—— 
Mr. HUNTON. I rise to a question of order. I wish to inquire 
whether this debate is germane to the question before the committee ? 
Mr. HILL. Let me first answer the gentleman’s question. It is 
| this, that I did not recollect the resolution because of any disposition 
to evade any responsibility about it. The gentleman will understand 
I cannot have an accommodating memory. When I do not remember 
a thing I say it, and I said this then most emphatically, that very 
likely I did introduce the resolution. It was likely I did. I did not 
remember whether I did or not; I was inclined to think another gen 
tleman was the author of it; but whether that was so I did not know. 
I understood its object was within the laws of war, as it simply in 
tended to prevent the inciting of insurrection. 
Mr. HOAR. I hold the resolution in my hand and it is this 
Mr. HILL. Pretended soldiers. 
The CHAIRMAN. The gentleman’s time has expired. 
Mr. FOSTER. How can it have expired when he is going on by 
unanimous consent ? 
Mr. HAMILT‘ IN, of New Jersey. 
this debate is all out of order. 
The CHAIRMAN. The Chair will state that when under the tive- 
rainute rule the time of the gentleman was extended by unanimous 





I make the point Of order that 
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consent, the Chair considered that as implying that the extension 
was for five minutes. The live ininates have expired. 


Mr. CASWELL was recognized, and yielded his time to Mr. Hoar. 


Mr. HOAK. ‘This is the resolution : 

Phat every person pretending to be a soldier or officer of the United States— 

Mr. HILL. Does that apply to every prisoner? 

Mr. HIOAR. Lt applies to every “soldier or officer of the United 
States.” 

Mr. HILL. The language is: 

Every person pretending to be 


Mr. HOAR. 


Who shall be captured on the soil of the Confederate States after the Ist of Jan 


} sorry. 
| gentlemen from Massachusetts to take up his cause or his quarrel. 


uary, 1°63, shall be presumed te have entered the territory of the Confederate States | 


With intent to exe 
proof be adduced to the contrary before the military court before which his trial 
shall be had, he shall suffer death 

The next is: 


hat all commissioned officers in the command of said Benjamin F. Butler be 
declared not entitled to be considered as soldiers engaged in honorable warfare, but 
as robbers and criminals deserving death 


Now the gentleman from Georgia, whether he remembers those res- 
lutions or whether he does not, is not the man who should stand up 
here and tell the members of this House in this centennial year that 
we had broken every oath we ever took upon our lips, applying that 
charge to an entire section, 

Mr. HILL. Will the gentleman allow me a moment ? 


That thing 
has been repeated frequently. 


I will say with all deference to the 
gentleman, and not meaning to be offensive, that there is not a word 
of truth init. The language which I used, and which has been re- 
peated over and over, I did not apply to the whole republican party, 
but to that wing of the party which taught there was a higher law 
in this country for the regulation of political conduct than the Con- 
stitution of the country. 


Mr. HOAR. The gentleman stood there shaking his head and his 
fist — 
Mr. HILL. ©, no, 


Mr. HOAR. And said you-have broken every oath. I appeal to 
the memory of this House if it was not so. And IL ask what was it 
that induced the gentleman to strike out of the Recorp those sen- 
tences? 

Mr. HILL. They were not stricken out; that sentence was not 
stricken out or altered. I know exactly what words I changed. 

Mr. HOAR. Now, Mr. Chairman, when this question of the honor 


and the magnanimity of this Government, in Which the North and | 


South were alike concerned, was before the Llouse, another gentleman 
on the other side of the House, not representing a southern constit- 
uency, called out in his place, in language which it is hardly decorous 
to repeat, that an honored and distinguished member of this House 
was a “ hyena.” 
the civilized world, this country and Europe, as it went over the 
telegraph wires wherever telegraphic communication extends, the 
gentlemen on the other side of the House seized the first opportunity 
to put the author of that utterance (also suppressed in the Recorp) 
into the Speaker's chairas their representative of the order, the dignity, 
and the decency of the American Congress. 

Now, Mr. Chairman, for one Il am tired of hearing these lectures. 
When those efforts were made to abolish slavery the men who were 
endeavoring to wipe out that blot from the character of the American 
people were assailed as we are assailed to-day by the representatives 
of the opinions which have sent the gentleman from Georgia to this 
floor; and now they stand here and say and confess that during that 
struggle we were all right and they were all wrong. They thank 
God that the North, that the abolitionist, that the fanatic, that the 
republican of the North had his way; that the shackles were stricken 
from four millions of slaves, and that they did not have their way. 
I think that in the light of that history they may learn a little mod- 
esty. 
clamoring at us in this way we persevered and put down American 
slavery? Are you not glad—— 

Mr. ATKINS. Lrise to a privileged question. I desire to know by 
what right the gentleman from Massachusetts is occupying the floor. 

A Member. QO, give him rope enough. 

Mr. RANDALL. Let him goon; he is the exponent of the Hart- 
ford convention, 

Mr. HOAR. I desire to finish this one sentence. Are you not glad 
that the rebellion was put down against yourettorts ? Is not the gen- 
tleman from New York [Mr. Cox] glad that the thirteenth amend- 


ment to the Constitution, which abolished slavery, passed, in spite of | 


his struggles by filibustering and by vote to prevent the Congress 
coming to a vote upon that question, and in spite of his own recorded 
nay? 

Now, Mr. Chairman, when gentlemen come here to confess the glory, 
to share in the fruits, to exult in the results of the republican legisla- 
tion in this country, I should think that at least a little modesty 
should induce them to discontinue the old lectures and to forget the 
old jargon. 

Mr. COX. I was sitting very contentedly in my seat until the poi- 
soned arrows of the gentleman from Massachusetts [Mr. Hoar | were 
hurled against me personally. I am sure the honorable gentleman 





And although that utterance excited the disgust of | 


Are you not glad that when you and your predecessors were | 


ite insurrection and to abet murder, and thet, unless satisfactory | 


| tured and was at Libby prison. 
| all know the reason of that. 





| democratic party under Mr. Madison kept power so long. 


trou’ Maine [Mr. BLainre] has not delegated the gentleman from 
Massachusetts [Mr. Hoar) to speak for him in regard to any personal 
grievances arising from remarks for which perhaps {[ am properly 
Ido not think the gentleman from Maine will eall upon the 
if 
he does, all the worse for Maine. [Laughter.] 

When Lused the language which the gentleman from Massachusetts 
said was infamous, I did it under a provocation which perhaps no one 
knows except the gentleman from Maine and myself. 1 did it with- 
out much deliberation, but no one questioned it, unless perhaps I my- 
self at the time questioned the propriety of it as a parliamentary 
pungency. My ideaat that time was this; and, since it has run over 
the country in lyric song and all sort of vituperation, I may as well 
state it: 

At the beginning of the war, knowing that I had no power as a 
humble member to stop it in the least, I did my best to assuage its 
severities. I introduced here the first joint resolution as to prisoners. 
One of the regiments which I helped to raise in Ohio had been cap 

The cartel was not carried out. We 
It was not being carried out at that 
time, but L obtained from Mr. Lincoln special exchanges; but during 
the whole of the war I gave my time and trouble and all [ could give 
as a member of Congress for the relief of prisoners. 

When the gentleman from Maine [Mr. BLAINe] the other day (my 
friend of so many years’standing) would not allow me the small priv- 
ilege of correcting my record as to prisoners, of which his reading and 
interpretation were wrong, and when I had yielded to him so many 


| times during the preceding debate, I had no other epithet to hurl at 
| him except that which was unparliamentary ; that epithet which the 


gentleman from Massachusetts has again revived, digging again out 
of the grave that which has already been covered. 

But, Mr. Chairman, I will not go into that. I have no special con- 
troversy with the gentleman from Maine or the gentleman from Mas- 
sachusetts. The gentleman from Massachusetts comes forward here 
as adefender of the Hartford convention and the “old blue-light Fed- 
eralists” who hung out their signals to the British. 

O, no, they did not take any active part to carry out their session. 
Read the history of the Connecticut shore and you will know how it 
was that the Federals lost power for so many years and why the 
They did 


| not do anything to carry out their heresy, but they were in constant 








sympathy with the enemy; I do not mean all New England; but was 
there not a Governer Strong of Massachusetts? I believe there was, 
and he issued an order that the troops of Massachusetts should not 
go out of the State, did not he? I think he did. [Laughter.] And 
yet this gentleman from Massachusetts, in order to hurl reproaches 
on the democratic side, forgot all that bad history of his State, and 
then, to clinch it all without provocation, begins a personal assault 
upon me. Now let us come back and see the meaning of this debate. 
There is a class of men in this House who are philanthropists and hu- 
nuinitarians, who believe that— 


Whether on the scaffold high 
Or in the battle’s van, 

The fittest place where man can die 
Is where he dies for man! 

{ Laughter. ] 

They do not believe in practical affairs, and when we come to prac- 
tical business measures they cannot keep their hands off these old, 
unpleasant records; they dig down into the grave constantly. No; 
I withdraw that remark. They go after old reminiscences that were 
well forgotten this centennial year. 

Now, two years ago I had the pleasure to hear General Butler make 
a speech for the old soldiers. He told the House how he had given 
back his sword in New Orleans to one of Jackson’s old ofticers. Gen- 
eral Butler favored the bill to restore these soldiers of 1812 to their 
pensions, and as General Butler was considered by some people a bad 
man, and if he is a bad man, what are you? [Laughter.] I did not 
think General Butler was a bad man on that subject; he gave us a 
lesson and your side of the House a lesson; but now, when we are 
ready to do it, the ery will go out everywhere that we are for retrench- 
ment and promised to cut down the expenses, and yet will add 
$10,000,000 to the pensions of the soldiers, and add $500,000 to pay 
the arrearages. You will hear the ery go all over the country that 

he democratic party, that pays secession soldiers, refused, perhaps, 
back pay for the Union soldiers, which will come in pretty soon to 
the tune of $50,000,000. 

Mr. Chairman, I think the best thing to do with this bill, which has 
friends on both sides who are in favor of retrenchment and economy 
and of fair dealing with the soldiers, would be to have the bill re- 
committed for this purpose. I understand that the Senate caucus 


| has already said that they will not put upon the pension-rolls sol- 


diers of the war of 1812 for their pensions during the war, so that if 
we were to pass such a provision in this House bill the old soldiers 
will get no benefit from it because of the action of the Senate. If, 
then, weare to give these old soldiers anything, let us pass such a bill 
us that the Senate may receive it and pass it. And I hope that the 
committee, if the bill is recommitted, will report it back allowing 
pensions to commence at the end of the war, in 1865, and that the ar- 
rears of pensions that accrued during the civil strife will not be in- 
corporated in it. 
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Mr. BLAND. The committee simply reported on this subject as | 


the last Congress did, and we hoped that it would pass this House. 

Mr. KASSON. But it has been amended. 

Mr. BLAND. It was reported from the committee in the same form 
as the bill of last year. 

Mr. COX. Lhope that portion of the House that favors retrench- 
ment especially, when the people are not in a condition to pay large 
sums which are gratuities, will consent to strike out that portion of 
the bill. It is something hke running up an eld store bill while you 
are sick, Which you do not like to pay when you are convalescent, an 
old store bill that we do not care to mortgage on enough to pay when 
we have to give the children of our families bread and clothing and 
education. We are in distress and our industries are in trouble this 


year. Perhaps we can afford to begin operations at the end of the 
year. And hereafter, when we are in full health, when our energies 


are fully restored, we can, if it be not too late, revert to the soldiers 
of 1812 and do full justice by them. I now yield to the gentleman 
from Indiana [Mr. HOLMAN] to move that the committee now rise 
and make to the House the recommendation he has indicated. 

Mr. HOLMAN. I move that 4he committee now rise and report 


mitted to the Committee on Revolutionary Pensions and the War of 
jal. 

The motion was agreed to; and accordingly the committee rose, and 
Mr. RANDALL having taken the chair as Speaker pro tempore, Mr. 
SLACKBURN reported that the Committee of the Whole, pursuant to 
the order of the House, had had under consideration the bill (HL. R. 
No. 1605) amending the laws granting pensions to soldiers and sailors 


mend that it be recommitted to the Conumnittee on Revolutionary 
Pensions. 

Mr. HUNTON. 
bill at any time. 
The SPEAKER pro tempore. That requires unanimous consent. 

Mr. HARALSON. Lask that the committee be instructed to con- 
sider and report the following provision to be added to the bill: 


Provided, That the surviving colored soldiers, or their wives and minor children, 
of the war of 1812 shall be entitled to the benetits provided by this act. 


I ask that the committee have leave to report this 


this amendment. 

The SPEAKER pro tempore. 
War of 1812? 
Is there objection? 
with leave to the committee to report it back at any time. 

MESSAGE FROM 


THE SENATE. 


of the following title : 


Military Academy for the fiscal year ending June 30, 1877. 


titles : 


and for other purposes ; 


Maine; and 


a decoration from the Sultan of Turkey. 


UNPUBLISHED HISTORICAL DOCUMENTS, 


tion; which was read, considered, and adopted : 


papers now in the possession of said Department. 


on the table. 
The latter motion was agreed to. 


ISSUF OF SILVER COIN, 


in substitution of the fractional eurrency, as provided in the firs 


approved January 1, 1875, providing for the resumption of speci® payments 


I1V——s7 


this bill back to the House with a recommendation that it be recom- | 


of the war of 1812 and their widows, and had instructed him to report | 
the same back to the House, with the pending amendments, and recom- | 


Those gentlemen who have all made good speeches here, urging the | 
restoration of good will on all sides, I am certain will not object to 


The question is, Will the House re- 
commit this bill to the Committee on Revolutionary Pensions and the | 
And the gentleman from Virginia [Mr. HUNTON] asks | 
that the committee be granted leave to report it back at any time, 


There was no objection; and the bill was accordingly recommitted, 


A message from the Senate, by Mr. SyMpson, one of their clerks, in- | 
formed the House that the Senate had passed, with amendments, in 
which the coneurrence of the House was requested, a bill of the House 


A bill (H.R. No. 810) making appropriations for the support of the 


The message further announced that the Senate had passed, and 
requested concurrence, in bills and a joint resolution of the following 


A bill (S. No. 84) extending the time for the redemption of lands | 
held by the United States under the several acts levying direct taxes, | 
A bill (S. No. 446) for the relief of Daniel Stickney, of Presque Isle, Mr. OLIVER. 
A joint resolution (8S. R. No. 5) authorizing First Lieutenant Henry 
Metcalfe, of the Ordnance Department United States Army, to accept 


Mr. HOAR, by unanimous consent, submitted the following resolu- | 


Resolved, That the Committee on the Library be directed to inquire and report | 
what unpublished documents, correspondence, or other manuscripts relative to the 
history of the country before March 4, 1789, are now in the possession of the De 
partment of State, and the historical value of the same, and the expediency and 
cost of publishing the same in full, or of publishing a catalogue and abstract thereof 
also to inquire and report as to the expediency and cost of publishing the Monroe 


Mr. HOAR moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be Jaid 


Mr. LUTTRELL, by unanimous consent, submitted the following 
resolution; which was referred to the Committee on Appropriations: 
Resolved, That, in the opinion of this House, the Secretary of the Treasury should 


commence at once to issue the silver coin which has accumulated in the Treasury 
potion of theact 
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ENROLLED BILLS SIGNED. 








Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, ] 
reported that they had examined and found truly enrolled bills of ' 
the following titles; when the Speaker sigued the same: 

An act (H.R. No. 132s) to amend the act entitled “An act to enable 






onstitution and State government, 
and for the admission of said State into the Union on an equal foot- 
ing with the original States,” approved March 3, 1875; and 
An act (H. R. No. 1590) to remedy an error in eurollment and tind 
the same truly enrolled. 
ORDER 


the people ol Colorado to torm a¢ 









OF BUSINESS. 






Mr. HOLMAN. I move that the House now adjourn. 

The SPEAKER pro tempore. Before submitting that motion, the 
Chair will submit to the House certain requests of members now lying 
upon his desk. 






LEAVE OF ABSENCE. 






Mr. HoGe was granted leave of absence for ten days. 

Mr. NEAL was granted leave of absence for one week. 

Mr. CABELL was granted leave of absence for five days. 

WITHDRAWATI 

Mr. KING asked, and obtained, leave to have withdrawn from the 
files of the House papers in the case of J. W. Huston upon which no 
action had been taken. 

Mr. FRYE asked, and obtained, leave for Mr. Ingalls B. Andrews to 
withdraw from the files of the House his petition and papers, there 
having been no adverse report thereon. 






OF PAPERS. 












r ORDER OF BUSINESS, 


Mr. HOLMAN, 








There are several gentlemen who desire to intro 
duce bills for reference to their appropriate committees to which I 
suppose there will be no objection, For that I will with 
draw wy motion that the House do now adjourn. 









purpose 






| Rk. P. WILSON. 
Mr. HOOKER, by unanimous consent, introduced a bill (HL. R. No. 
2428) for the relief of R. P. Wilson; which was read a first and se« 
| ond time, referred to the Committee of Claims, and ordered to be 
| printed. 








REBECCA A. 
Mr. HOOKER also, by unanimous consent, introduced a bill (H. R. 
No, 2429) for the relief of Rebecea A. Folkes; which was read a first 
and second time, referred to the Committee on War Claims, and or 
| dered to be printed. 
} PUBLIC BUILDING 
Mr. MacDOUGALL, by unanimous consent, introduced a bill (H. 
R. No. 2430) authorizing the construction of a court-house and post 
office at Auburn, New York; which was read a first and second time, 
| referred to the Committee on Public Buildings and Grounds, and 
| ordered to be printed. 


FOLKES, 











NEW YORK. 






AT AUBURN, 









ca 

Mr. PAGE, by unanimous consent, introduced a bill (H. R. No. 2431) 

for the relief of J. A. Thompson, of California; which was read a first 

| and second time, referred to the Committee of Claims, and ordered to 
be printed. 


PHOMPSON,. 








BOSTON 






LIGHT-HOUSE IN HARBOR. 

Mr. FROST, by unanimous consent, introduced a bill (H. R. No. 2432) 
to appropriate money for the erection of a light-house and fog-signal 
on ‘The Graves,” at the entrance of Boston Harbor; which was read a 

| first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 

REPEAL RESUMPTION ACT, 

I hold in my hand the petition of 300 citizens of 
Council Bluffs, lowa, praying the repeal of the act for the resump- 
tion of specie payments. I ask that the petition, which is brief, be 
read and referred to the Committee of Ways and Means. 

The petition was read, as follows : 

We, the undersigned, citizens of Council Bluffs, lowa, and the vicinity, petition 
vour honorable body and request that so much of the act of Congress approved 
January 14, 1875, as provides for the payment of United States legal-tender notes 
| in coin upon the Ist day of January, 1879, and so much of the said act as authorizes the 
| Secretary of the Treasury to sell and dispose of the bonds of the United States for 
the purpose of enabling him to redeem such legal-tender notes, be immediately r 
pealed. We are not in favor of inflation, but believe that the enforcemer 
resumption clause of said act not only has proved but will prove disastrous to the 
material, commercial, and financial business of the country 

The petition was referred tothe Committee of Ways and Means. 

Mr. HOLMAN. I now renew the motion that the House adjourn. 

The motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 
























tof the 














PETITIONS, ETC. 






The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By the SPEAKER: Papers relating to the petition of Freeland 
Haston, for a pension, to the Committee on Invalid Pensions. 

By Mr. BAKER, of Indiana: A paper relating to a post-route from 
Waterloo to Hudson, and thence to Salem Centre, Indiana, to the 
Conmunittee on the Post-Office and Post-Roads, 













SS 


Sortie 








By Mr. COWAN: The petition of 52 citizens of Ohio, for the repeal 
of the check-stamp tax, to the Committee of Ways and Means. 

By Mr, COX: A paper relating to the petition of John T. Neale, for 
a pension, to the Committee on Invalid Pensions. 

By Mr. GOODE: The petition of E. B. Boutwell, late of the United 
States Navy, for relief, to the Committee on Naval Affairs. 

by Mr. HILL: A paper relating to a post-route from Cumming to 
Jasper, Georgia, to the Committee on the Post-Oftice and Post-Roads. 

Also, a paper relating to a post-route from Cumming to Freemans- 
ville, to the same committee. 

»y Mr. HOLMAN: The petition of Joseph D. Pecket, for relief, to 
the Committee on Foreign Affairs. 

By Mr. HOOKER: The petition of Abraham Bazinski, for a re-ex- 
mnination of his claim, disallowed by the southern claims commission, 
to the Committee on War Claims. 

By Mr. HOPKINS: Memorial of citizens of Alleghany County, 
Pennsylvania, for the allowance to vinegar-manufacturers of a draw- 
back of ninety cents per gallon of the tax on high wines, to the Com- 
mittee of Ways and Means. 

By Mr. HUNTON: The petition of Samuel R. Atwell, for the pay- 
ment of $245, remitted according to law from Winchester to Baltimore 
in discharge of his duties as postmaster at Winchester, and burned in 
the cars while in transiiu, to the Committee on the Post-Office and 
Post-Roads. 

Also, the petition of George Smith, for an invalid pension on account 
of injuries received in the war of 1-12, to the Committee on Invalid 
Pensions. 

iy Mr. KELLEY: The petition of Theodore H. McCalla, late major 
Ninety-tifth Regiment Pennsylvania Volunteers, for a full pension, to 
the Committee on Invalid Pensions, 

Also, the petition of citizens of Falls of Schuylkill, for the exten- 
sion of the national credit for the completion of the great southern line 
of railroad to the Pacific, to the Committee on the Pacifie Rail-road. 

By Mr. KIMBALL: The petition of O. E. Hodges, for property 
seized during the war, to the Committee on War Claims. 

By Mr. LAWRENCE: The petition of George C. Johnston, of Piqua, 
Ohio, for money due him from the Shawnee Indians, to the Cominit- 
tee on Appropriations, 

by Mr. KING: Memorial of the councils of the Patrons of Hus- 
bandry of Hennepin and Anoka Counties, Minnesota, for the con- 
struction of a Government freight railroad from the Mississippi River 
to the seaboard, to the Committee on Ruilways and Canals. 

Also, the petition of the Board of Trade of Minneapolis, Minnesota, 
for an appropriation for the improvement of the navigation of the Red 
River of the North, to the Committee on Commerce. 

By Mr. LEVY: ‘The petition of Dr. J. B. Sullivan, for pay for prop- 
erty destroyed by United States troops, to the Committee on War 
Claims. 

By Mr. MAISH: The petition of C. W. Middleton and others, of 
Ohio, that the internal-revenue laws be so amended as to secure pay- 
ment of the whole tax on distilled spirits before leaving the distillery, 
to the Committee of Ways and Means. 

By Mr. MCCRARY: The petition of importers and dealers in for- 
eign goods in the District of Columbia, for an amendment of the Re- 


vised Statutes relating to the unpacking, examination, and appraisal | 


of imported goods, to the Committee on Commerce. 
By Mr. POPPLETON: The petition of George King, Robert J. 


Bayes, E. N. Dunlevy, and 323 other citizens of Bridgeport, Ohio, for | 


the appointment of a commission of inquiry on the subject of the | emy at West Point has fora great many years furnished many eminent 


as re ; : } . | men who have served the country for many years in different branches 
tion of liquors, and for other prohibitory legislation on the subject of | 


traflic in alcoholic liquors, for the prohibition by law of the importa- 


the use and manufacture of liquors, to the Committee of Ways and 
Means, 

By Mr. JOHN REILLY: The petition of Annie F. Baer, for a pen- 
sion, to the Committee on Invalid Pensions. 

Also, the petition of 2% soldiers of Pennsylvania, that all soldiers 
and sailors of the late war who served thirty days or over be granted 
ove hundred and sixty acres of land and $200, to the Committee on 
Publie Lands. 

By Mr. SAYLER: The petition of Otis N. Cutler, for relief, to the 
Committee on Military Affairs. 

Also, the petition of John Freytag, Jacob Pfau, jr., and others, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means. 

Also, the petition of Dr, Jacob B. Ong, for the re-issue of $800 in 
greenbacks, lost by the sinking of the steamer Nannie Byers on the 
Ohio River, to the Committee of Claims. 

Also, the petition of William Buckley, for a pension, to the Com- 
mittee on Invalid Pensions, 

Also, the petition of A. G. Collins, to be re-imbursed for expenses 
incurred as deputy provost-marshal Sixth Ohio district, to the Com- 
mittee on War Claims. 

By Mr. SEELYE: Remonstrance of missionaries to the Dakotas, 
against the transfer of the care of the Indians from the Interior to 
the War Department, to the Committee on Indian Affairs. 

Also, the petition of J. Nelson Trask, for indemnity for losses sus- 
tained in the service of the United States, to the Committee of Claims, 

By Mr. TERRY: A paper relating to a post-route from Bristol, 
Tennessee, to Mendota, Virginia, to the Committee on the Post-Office 
and Post-Roads. 
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By Mr. THOMPSON: The petition of Benjamin H. Corliss and 
others, of Gloucester, Massachusetts, for the repeal of the check- 
stamp tax, to the Committee of Ways and Means. 

Also, the petition of William H. Steele and others, for pay for him 
for his schooner, Samantha A. Steele, destroyed at St. Helena Island 
by the United States forces in 1863, to the Committee on Naval At- 
fairs. 

By Mr. THROCKMORTON: The petition of citizens of Parker, 
Hood, Palo Pinto, and Erath Counties, Texas, for a post-route from 
Weatherford to Stephensville, to the Committee on the Post-Oftice and 
Post-Roads. 

By Mr. VANCE, of North Carolina: Papers relating to the claim 
of R. L. McConnaughey for carrying the United States mails in North 
Carolina in 1865, to the Committee of Claims. 

By Mr. WALDRON: The petition of James Phillips, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. WALLING: The petition of W. C. Jones, G. G. Beck, and 
50 others, of Lancaster, Ohio, to grant aid to the Southern Pacific 
Railroad, to the Committee on the Pacific Railroad. 

Also, the petition of the Farmers’ Bank, of Wooster, Ohio, for the 
repeal of the check-stamp, tax, to the Committee of Ways and Means. 

By Mr. A. 8. WILLIAMS: The petition of citizens of Michigan, 
that national banks may be limited in the rate of interest they may 
take, to the Committee on Banking and Currency. 

Also, the petition of several hundred citizens of Detroit, Michigan, 
for the appointment of a commission to inquire into the results of the 
traftic in aleoholic liquors, &c., to the Committee of Ways and Means. 

Also, the petition of 500 citizens of Detroit, Michigan, that the 
manufacture, importation, and sale of all intoxicating liquors to be 
used as a beverage within the United States, Territories, and District 
of Columbia, be prohibited, to the same committee. 

Also, the petition of 250 citizens of Detroit, Michigan, and of the 
Marine Engineers’ Association No. 1 of Detroit, Michigan, proposing 


| sundry amendments to the existing steamboat laws and asking their 


adoption, to the Committee on Commerce, 

By Mr. WILSON, of Iowa: The petition of citizens of Benton 
County, Iowa, for the repeal of the resumption act, to the Commit- 
tee on Banking and Currency. 





IN SENATE. 
WEDNESDAY, March 1, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PERSONAL EXPLANATION, 

Mr. BOGY. I desire to make a personal explanation, with the per- 
mission of the Senate. 

On looking over the remarks which were made by me the day before 
yesterday, while the bill for the annual appropriation for West Point 
was pending, I think it is possible I may have done the graduates of 
that institution an injustice. At all events, it is so thought by some 


| of those gentlemen. Such was not my intention. But as my words 





may not have been what I intended them to be, I will now take this 
occasion to explain that I know of my own knowledge that the acad- 


of the Government with ability, and I will say with great fidelity. 
Many of those men have passed away, and it was not my intention to 
cast any reflection upon them. 

Again, during the late war many of the graduates of West Point 
attained very great distinction, and performed valuable and meri- 
torious services ; many of them gave their lives on the field of battle ; 
many of them are now living, some in the service of their country yet, 
and others not. And, as the war is over, I will say more, that the 
graduates of West Point distinguished themselves on both sides. It 
was, therefore, not my intention toconvey the idea tothe country, asit is 
thought by some is conveyed by the few remarks that I made, that 
that institution had not turned out any eminent men. I only made 
a comparison—I will not dwell on that now—between that, as I con- 


| sider, very expensive institution and others. 


In conclusion, I will only say, and it affords me great pleasure to say, 
that there are many eminent men now living who are members of the 
Army to-day who are graduates of West Point—men whose names 
will live in history ; and it was not my intention to cast any reflee- 
tion upon them whatsoever. 


PETITIONS AND* MEMORIALS, 


Mr. BOGY presented a memorial of the Missouri State Board of Hor- 
ticulture, in relation to the invasion of grasshoppers, which during 
the last season reduced to starvation many thousands of the inhab- 
itants of the Western States and Territories, and especially of Minne- 
sota, Nebraska, and Kansas, and in favor of adding to the Depart- 
ment of Agriculture a scientific division, under the control of men 
whose learning and fitness for the position are acknowledged both at 
home and abroad, to be named by the National Academy of Science ; 
and the appointment of a commission of five persons, to wit, three 








teil i ite 
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entomologists, one chemist, and one botanist, to be chosen by the Na- 
tional Academy of Science and approved by the Secretary of the Treas 
ury, to investigate the causes which affect injuriously agricultural 


interests and to suggest the best means of diminishing the losses ; | 


21 
| 


which was referred to the Committee on Agriculture. 
REPORTS OF COMMITTEES, 

Mr. WRIGHT. The Committee on Claims, to whom was referred 
the bill (S. No. 99) for the relief of Daniel Brown and James Robinson, 
proposing to pay them an amount.of money equal to one-fourth of the 
net proceeds of one hundred and twenty-six bales of cotton discovered 
by them, have had the same under consideration, and instructed me 
to report it back and recommend its indefinite postponement. 

The bill was postponed indefinitely. 

Mr. WADLEIGH, from the Committee on Claims, to whom was re- 
ferred the petition of Mrs. Annie Wallingford, praying for remuner- 
ation for property alleged to have been taken by the Army of the 
United States during the late war, submitted an adverse report there- 
on; which was agreed to,and ordered to be printed. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
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sissippi River, providing for its expenditure, and for other purposes ; 
which was read twice by its title, referred to the Select Commitiéce 
on the Levees of the Mississippi River, and ordered to be printed 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 541) relating to telegraphic communication 
between the United States and foreign countries; which was read 
twice by its title, referred to the Committee on Foreign Relations, 
and ordered to be printed. : 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 542) for the relief of V. E. F. Durrence ; 
which was read twice by its title, referred to the Committee on Claims, 


| and ordered to be printed. 


ferred the memorial of William Mason, of Taunton, Massachusetts, | 
praying compensation for the abrogation of his contract to manufact- | 
ure 100,000 muskets of the Springfield pattern, submitted an adverse | 


report thereon; which was agreed to, and ordered to be printed. 


Mr. COCKRELL, from the Committee on Claims, to whom was re- | 


ferred the bill (8. No. 23) for the relief of Edwin Fairfax Gray, sub- 
mitted an adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. FRELINGHUYSEN, from the Committee on Agriculture, to 
whom was referred the bill (8S. No. 158) to provide for an investiga- 


tion as to the habits of the Rocky Mountain locusts, or so-called | 


grasshoppers, reported adversely thereon, and the bill was postponed 
indetinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 433) for the protection of agriculture against injurious insects, 
reported it with an amendment. 

Mr. CRAGIN, from the Committee on Naval Affairs, to whom was 
referred the bill (H. R. No. 1677) to correct a mistake in and amend 
section 1375 of the Revised Statutes, asked to be discharged trom its 
further consideration, and that it be referred to the Committee on 
the Revision of the Laws of the United States; which was agreed to. 

PUBLIC BUILDING AT NASHVILLE. 

Mr. COOPER. Iam instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (H. R. No, 2285) au- 
thorizing the purchase of additional grounds for the custom-house at 


Nashville, Tennessee, to report it back without amendment, and with | 


a recommendation that it pass. Llask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Secretary of the 
Treasury to apply so much of the money heretofore appropriated for 
a custom-house, court-house, and post-otlice at Nashville, Tennessee, 
not, however, exceeding $15,500, for the purchase of the ground situ- 
ated in that city, and lying between the western boundary line of the 
present custom-house lot and Spruce street, fronting one hundred and 


an alley, or such part thereof as the Secretary of the Treasury may 


deem necessary, if, in his judgment, the publie interests require addi- | 
with a proviso that the amount heretofore | 


tional land for the building; 
fixed by law as the cost of the building shall be reduced to the extent 
of the sum that shall be applied in the purchase of the additional 
ground. 

Mr. SARGENT. I wish to ask one question in reference to that 
bill. I should like to know whether the site has already been se- 
lected, and what effect this will have upon the cost ? 

Mr. COOPER. None; they have not commenced the building yet. 


Mr. SARGENT. Is it proposed to modify the plan so that it shall 
cost less ? 


Mr. COOPER. 
is what he says. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


I have a letter from the officer in charge, and that 


BILLS INTRODUCED. 
Mr. WEST asked, and by unanimous consent obtained, leave to in- 


He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 543) to regulate the fees received from certain steam- 
vessels sailing coastwise and foreign; which was read twice by its 
title, referred to the Committee on Commerce, and ordered to be 
printed. 

Mr. OGLESBY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 544) declaratory of the law in relation to in 
voluntary bankruptey; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered to be printed, 

PAPERS WITHDRAWN 

On motion of Mr. HAMLIN, it was 

Ordered, That the petition and papers in the case of James O. Thompson be taken 
from the files of the Senate and referred to the Committee on Military Affairs 

On motion of Mr. WRIGHT, it was 

Ordered, That the petition and papers in the case of Major Hiram W. Love be 
taken from the files of the Senate and referred to the Committee on Claims. 


AND REFERRED. 


MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. ISAac STROHM, 
one of its clerks, announced that the House had passed the follow 
ing bill and joint resolution; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2286) to further provide for the building of a cus- 
tom-house, post-oflice, court-room, &c., in the City of Memphis, Ten- 
nessee; and 

A joint resolution (H. R. No.77) providing for the restoration of the 
original Declaration of Independence. 

The message also announced that the House had passed a concur- 
rent resolution directing the Committee on the Library to inquire and 
report what unpublished documents, correspondence, or other manu- 
scripts relating tothe history of the country before March 4, 17*9, 
now in the possession of the Department of State, and the historical 


| value of the same, and the expediency and cost of publishing the 


sauce, 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore: 

A bill (H. R. No. 1328) to amend the act entitled “An act to enable 


| the people of Colorado to form a constitution and State government 


| report it without amendment. 


and for the admission of said State into the Union on an equal footing 


} , ; | with the original States,” approved March 3, 1875; 
sixty-five feet on Broad street, and running back the same distance to | 


A bill (4. R. No. 1590) to remedy an error in enrollment; and 
A bill (S. No. 160) for the relief of 8S. K. Thompson. 


PUBLIC BULLDING LOUIS, 


Mr. MORRILL, of Vermont. The Committee on Publie Buildings 
and Grounds, to whom was referred the bill (H. R. No. 2270) to pro 
vide for the purchase of material and for the continuation of the 
work on the building for custom-house and post-oftice at Saint Louis, 


Missouri, have had the same under consideration, and directed me to 


AT SAINT 


~ 


I ask for its present consideration. 
By unanimous consent, the bill was considered as in Committee of 
the Whole. It empowers the Supervising Architect of the Treasury 
Department to contract for the iron columns and pilasters of the first 
story and for the rolled-iron beams of the second story of the United 
States post-office and custom-house at Saint Louis, Missouri, and ap- 
propriates $75,000, or so much thereof as may be necessary, for the 


| payment of the contract, payable out of the appropriation for the 


troduce a bill (S. No. 537) relating to the rank of officers in the Army; | 
which was read twice by its title, referred to the Committee on Mili- | 


tary Affairs, and ordered to be printed. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 538) to create an additional land district in 
Idaho Territory; which was read twice by its title, and, together with 
two petitions of citizens of Southern Idaho Territory, praying for the 
same, referred to the Committee on Public Lands. 

Mr. FRELINGHUYSEN (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 539) to provide for an 
increase of pension in favor of Martin Kelly; which was read twice 
by its title, and, together with accompanying papers, referred to the 
Committee on Pensions. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 540) appropriating the sum of $3,200,000 for 
the purpose of repairing and in part rebuilding the levees of the Mis- 


| lation to this bill. 


building to be made for the next fiscal year. The Architect may, in 
his discretion, use such portion of the sum thus appropriated for labor 
and material as may be absolutely necessary for the proper preserva- 
tion and progress of the building. 

Mr. MORRILL, of Vermont. Perhaps I ought to say a word in re- 
It does not require any appropriation out of the 


| Treasury, but proposes to take the amount out of the appropriations 
| which may be made for the post-office at Saint Louis the coming sea- 


son; butit isdeemed very important to have authority to contract for 
the iron columns and pilasters and beamsin advance, as it takes some 


| two or three months to obtain these after the contracts shall have 


been made. Therefore, if this work is to go on this season and the 
working season is to be used, it is rather important that the architect 
shall be empowered to make these contracts at the present time. 

Mr. WEST. It is very true, as the Senator says, that this does not 
involve any appropriation immediately ; but it certainly does pledge 
the faith of the United States, and upon that faith authorizes the 
Supervising Architeet of the Treasury to make a contract which will 


eventually require an appropriation. To neither of these propositions 
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do T take any exception ; but T call the attention of the Senate to the 
fact that there are leaking in here this is the third one T have heard 
joday; first, in the proposition reported by the Senator from Ten- 
lessee, | Mr. Coori R, ] to which there could be no objec tion: next, in 

hill received from the House of Representatives, and third now, 


this one—there are leaking here propositions that legitimately belong | 


to the appropriation for public buildings and grounds under the reg- 
ular appropriation bill, So the Senate will bear in mind that what- 
ever apparent economy may occur in that bill at large when it is 
presented will in some degree be owing to the fact that we have ap- 
propriated in driblets what it is customary to appropriate at large. 
If the appropriation bill for public buildings and grounds should 
therefore be diminished, we must understand that it is diminished by 
these amounts which we are constantly appropriating. 

I did not rise tomake any objection to the bill, but to eall attention 
to that fact. 

Mr. MORRILL, of Vermont. I will merely say, in response to the 
Senator trom Louisiana, [| Mr. West,] that I believe the policy has 
been on the part of the Senate for some years to contine these bills to 
individual buildings, and that they should be passed upon here accord- 


ing to their merits, and that the old system of twenty years ago of | 


putting them all in one appropriation bill has been abandoned here, 
and so far as Lam concerned Lam very glad to see that the House of 
Representatives are adopting the same principle and let every tub 
stamd on itsown bottom. 

Phis bill, it strikes me,is eminently proper. It cannot be supposed 
that we have built the Saint Louis post-office up one story and pro- 
pose to abandon it; and therefore, if the building is to be completed 
at all, these iron columns and girders will be required. I haye a let- 
ter from the Supervising Architect that goes more fully into an ex- 
planation of the subject; and,if any Senator desires to hear more upon 
the subject, L will have the letter read, 

Mr. SARGENT, Lam in favor of the passage of this bill. Atthetime 
the original bill passed and several times since we made the original 
appropriation for Saint Louis, 1] was thoroughly convinced on the 
evidence presented that the Government of the United States needed 
the building, and that it ought to be erected at the earliest possible 
moment. Therefore 1 do not wish to say a word to prevent the pas- 
sage of this bill, but [should like to remark that the subject which 
we remit to the Committee on Public Buildings and Grounds by the 
new departure to which the Senator from Vermont alludes, is the 
question whether a building shall be built or not; but all appropri:- 
tions for the buildings, and especially for the continuation of the 
work, aremade under the auspices of the Committee on Appropriations. 
That was the invariable usage, both in the House and Senate, watil this 
session, When a new rale seems to have been adopted. 

Mr. CONKLING. LL have no objection to make to this bill because 
Lam bound to suppose it is necessary that this or an equivalent bill 
should take effect. But if 1 understood the Senator from Vermont 
aright, he said that this bill made no appropriation. Perhaps he 


iwlded “now.” Lf he did, I can see that his remark was technically | 


correct. There will be other bills of this sort, one or two in cases of 
which I have personal knowledge ; and my purpose is at this moment 
to see that no distinetion is accepted by the Senate between this bill 
and any other bill making an appropriation for such a purpose. The 
bill, if T can read it, does appropriate $75,000, directing to be sure that 
it shall be paid out of the appropriation to be made for the next fiscal 
year; but in respect of imposing an obligation upon the Treasury, in 
respeet of devoting the money to this use, in respect of rendering it 
certain that the amount required is to be paid to this use, it is an ap- 
propriation to all intents and purposes, 

As I said before, [ make no objection to this bill because I assume 
it is a necessary and proper bill; but when other bills shall come in 
other eases, LT should not like to have them encountered by saying 
“we have passed no appropriation bills in this regard.” It is a mere 
form of words, a mere matter of book-keeping, possibly a matter of 
date when the entries take place upon the books. But this is a devo- 
tion by law of a sum of money there needed to this purpose, and as 
muchin my judgment substantially an appropriation bill as it could 
possibly be in any form which might be given to it. 

Mr. HAMLIN. Mr. President, | think this is simply an act carry- 
ing out a previous act by which an appropriation was made to erect 
this building. It is not, therefore, so far as the bill is concerned, in 
my judgment at all material whether it passes now or whether you 
shall wait and make the appropriation in the general appropriation 
bill, were it not for a fact which I think has not yet been stated to 
the Senate, and which, as I view it, renders it highly important that 
this bill should pass, and should pass now. It is only one giving to 
the Government the power to make contracts to carry out in fact an 
existing law, and the Senator from Vermont has specified what these 
contracts are to be for, the iron-work, which takes time. Now, the 
widitional fact which has not been stated is this, that the other ma- 
terial is now waiting, and has been waiting fora long time to be used, 
and conld be used to-day; and if this beam contract had been made 
months ago, you would have had there not a building of one story 
to-day, but a building very nearly completed. It therefore furthers 
or delays the construction of the building by just so much as you 
pass this bill or neglect to pass it and trust it to an appropriation 
bill. It changes not a dollar the final appropriation the one way or 
the other; but it is highly desirable that 1t should pass now, so that 
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this other work may be done, so that the other material now ready, 
and which has been ready to go into the building, may be put inte it. 

Mr. MORRILL, of Maine. ‘There is only one reason I can conceive 
of why this bill should pass ; ‘and that is, that by our law as it now 
exists in regard to appropriations no contract can be made for au ex- 
penditure beyond the actual appropriation applicable to the speciti 
case, We have made appropriations for the erection of a court-louse, 
or a post-office, or whatever the building is, at Saint Lonis, and we 
shall probably continue to make those appropriations until the build- 
ing is completed ; but in order to nfake progress with the work they 
need to anticipate an appropriation, or at any rate they need to make 
a contract, which, as the law is at present, they cannot do. The De- 
partment is prohibited from making any contract in advance of an 
appropriation. This bill therefore is simply to authorize a contract to 
be made, with a pledge in the bill that we will make an appropriation 
of $75,000 to complete the contract thus authorized. That is the 
etfect of the bill. The object evidently is to obviate the difficulty 
which arises under the law which declares that no contract shall le 
made except with reference to a specific appropriation ; otherwise it 
| would be just as well to say that they were authorized to make a 
contract without making a pledge of $75,000. 

Mr. WEST. I think that the chairman of the Committee on Public 
Buildings and Grounds in submitting this bill to the Senate gave 
sufiicient and adequate reasons for its passage. He has been aided 
by both the Senators from Maine, and I am quite assured that the 
Senate feels disposed to vote for the bill; certainly it will have my 
vote. But I rose, in the first instance, to call the attention of the 
Senate to a subject that should not be ignored; and the chairman on 
Publie Buildings and Grounds asserts here that it has not been the 
practice of the Senate or of Congress to appropriate for these builid- 


| ings in a general appropriation bill. I contend that it has; I shall 


manifest that it has; and I call the attention of the Senate again to 
the fact, not that the functions of the Committee on Appropriations 
are being encroached upon, but that we are by these special bills 
appropriating money that will go to diminish the amount that will 
be ineluded in the general appropriation bill, and somebody will 
claim credit for it. 

When the Senator says it has not been our practice, I will simply 
refer to the act of last session in which twenty-two particular build- 
ings were specifically appropriated for altogether in one bill, the 
sundry civil service bill, and this very custom-house at Saint Louis 
got $700,000, It seems that that $700,000 is not enough for the pres- 
ent fiseal year, but $75,000 more is actually needed. Ido not dissent 
to that; but I again call the attention of the Senate to the fact that 
we are by these leakages appropriating money that will not appear 

| in the general appropriation bills, and there may be some claim for 
economy on that account. The proposition of the Senator from Ver- 
mont is not substantiated by the quotation I have made; in fact it is 
denied. It isnot a matter of any consequence any further than that 
we are taking a new departure, as the Senator from California says. 

Mr. MORRILL, of Vermont. Mr. President, it is not my desire and 
never has been toenlarge the jurisdiction of the Committee on Public 
| Buildings and Grounds. Prior to my service upon the committee it 
was the practice of the Senate to charge that committee only with 
the buildings and grounds here in the District of Columbia; but soon 
after my entry upon the service—whether upon a vote of the Senate 
[am not sure, but I think it was by a vote of the Senate—all ques- 
tions in relation to public buildings and grounds throughout the 
United States were consigned to that committee; and it has been the 
practice, so faras I know, that all questions in relation to public 
buildings and grounds are first referred to the Committee on Public 
Buildings and Grounds. Thus the Committee on Appropriations has 
acquired jurisdiction by recommendations coming from the Commit- 
tee on Public Buildings and Grounds in relation to these buildings all 
over the country. 

It isa fact that bills come from the other House with a large 
number of these appropriations in them, and have for a long time ; 
but I believe that, so far as the practice of the Senate is concerned 
for the last eight or nine years, it has universally been the custom to 
refer all these questions in the tirst instance to the Committee on Pub- 
lie Buildings and Grounds, and they have made the report and asked 
frequently for the Committee on Appropriations to consider such mat- 
ters as they approved of. Of course when a bill comes here from the 
Hlouse of Representatives with these appropriations, in the sundry 
civil bill, they do not go to the Committee on Public Buildings and 
Grounds. 

Mr. BOUTWELL. Mr. President, there 1s one general reason why 
it seems to me this bill ought not now to pass. There are many pub- 
lie buildings in the country in the condition of the custom-house at 
Saint Louis, undertaken, in progress, no appropriations for the prose- 
eution of the work, and certainly none adequate to the completion of 
the buildings. If we begin now to make appropriations for particu- 
lar buildings, one of two things will inevitably happen: either that 
we go on and make corresponding appropriations for all these build- 
ings in various parts of the country, or otherwise it will happen that 
some buildings, by being selected out under} articularcircumstances, 
will be prosecuted and others equally necessary for the business of 
the country will be neglected. Iam not disposed to favor this bill 
|} now. When we have before us the policy of Congress in regard to 
| the buildings that have been undertaken, and are not completed, and 
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can understand exactly what is to be done in each particular case, 
and understand the magnitude of the appropriations to be made to 
this branch of the public service, then I shall be as willing to do 
something for the prosecution of this building at Saint Louis as for 
any other; but Lam not willing now to do anything for any public 
building until we know what the policy is to be and the magnitude 
of the appropriations that are to be made. 

This particular bill is objectionable in two respects: First, it takes 
the Saint Louis custom-house out from the general rule, which is that 
no public officer shall make a contract binding the Government in 
excess of appropriations already made. That is a wise provision of 
law, the only provision by which Congress can hold its public serv- 
ants to the proper performance of their duties. By this bill we are 
to authorize the Supervising Architect of the Treasury to make con- 
tracts in excess of appropriations, and without making an appropria- 
tion adequate probably to the contracts which he is authorized to 
make, Secondly, under the proviso he is authorized to’ take every 
dollar of the $75,000 which in the text of the bill is appropriated to 
the purchase of iron pillars and pilasters for the first story, and iron 
pillars for the second, and apply it to the preservation and progress 
of the work; which means that, if he chooses, he goes on with the 
work, expends the $75,000, makes contracts for the pilasters and _ pil- 
lars for the first story and pillars for the second story, and not one 
doller of the $75,000 may be applied to the fulfillment of those con- 
tracts. 

L object to the bill upon general grounds, and I object to the bill 
on the specifie features which it contains. 

Mr. MORRILL, of Vermont. It seems to me that the objections of 
the Senator from Massachusetts are wholly untenable. It is true 
that this bill virtually makes an appropriation of $75,000, but it is to 
come out of the regular annual appropriation that may be made this 
year for this building. 
~ Mr. BOUTWELL and Mr. WEST. Suppose we do not make any? 

Mr. MORRILL, of Vermont. I take it that the United States are 
not about to abandon a public building in Saint Louis or any where 
else, where they have raised it up to the first story. I think we are 
not bankrupt, and I think the common sense of Congress in both 
branches will secure an appropriation such as may be absolutely 
needed in all localities. 

But, Mr. President, the Senator from Massachusetts objects to the pro- 
viso; he objects to the preservation of this building so far as it has been 
constrneted or to any partof this375,000 being appropriated to the fur- 
ther progress of the building. Obviously some portion of this money 
would be required to be expended in labor to take care of these columns 
andof these girders and other portions of the building, but whatever 
amount may be expended is hereafter to be deducted from the amount 
in the regular annual appropriation bill. So that we are not to make 
this appropriation as an expenditure for any deficit that now exists or 
that will hereafter exist. It is to be merely anticipatory of the action 
of Congress,in order to enable contracts to be made for these articles 
that will require from two to three months to obtain them wheneve1 
the authority is conferred by this bill. 

Mr. WINDOM. Mr. President, the Senator from Massachusetts has 
expressed so much better than I can the thought that was in my 
mind on this subject that I will not attempt to repeat it; but I wish 
to say that, if what we hear of the necessity of economy is correct, 
the passage of this bill now seems to me of very doubtful propriety. 
I think, if we are compélled—and I am not sure but that we are—to 
economize to che extent insisted on here and elsewhere, there is no 
better place to begin than upon the publie buildings of the country. 
If we are unable to carry on the internal improvements of the coun- 
try that are necessary for its prosperity and welfare, if we are com- 
pelled to cut down the pay of twelve-hundred-dollar clerks who have 
received that sum for the last thirty or forty years—I do not know how 
long—I think that these fine, and I may say extravagant, buildings may 
be suspended for at least a year until we recover from the semi-condi- 
tion of bankruptey which is represented here. Ido not believe that, 
however, Mr. President. I do not believe this Government is bank- 
rupt or that it is on the verge of bankruptcy. I do believe, however, 
that the statements which we have heard made here for the last two 


or three years, the wail of despair that has gone up from this and the | 


other end of the Capitol over the financial condition of the country 
and its near approach to bankruptey, have done more to bring it there 
than perhaps anything else. But until the question is settled as to 
what we are to do about these various improvements, I think we 
should not put one case ahead of another. Ithink I shall vete in fa- 
vor of this proposition at the proper time, but it does seem to me that 
this is not the proper time. When the sundry civil bill shall be pre- 
sented to the Senate the whole question will be submitted, and we 
ean then decide upon a full consideration of that question whether 
we shall make appropriations for the continuance of these buildings 
or not. Lam inelined to think that L shall vote to appropriate money 
for their continuance and completion, but I do not wish to commence 
that now on a single ease, to be taken out of the general principle 
which is to govern all the other cases. 

Mr. CAMERON, of Pennsylvania. Mr. President, I should be very 
sorry indeed to see a stop put to this brilding, because I think if 
false economy to prevent such appropriations as will take care of the 
buildings now sfarted. As I understand this bill, it is an appropria 
tion tofurnish the material necessary to carry on the work this 
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appropriations where the result would be to waste property now in 
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materials will furnished by the town of Saint 
Louis. NexttoPhiladelphia, Saint Louis is becoming the greatest man 
ufacturing town in the United States. 
material in great 


no new buildings; 
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They have not only the raw 
abundance in that great State of Missouri, but they 
have inthe town of Saint Louis some of the best mechanics and arti- 
sans that the country affords. They are out of employment, and they 
will do the work much cheaper now than they will after awhile. ~ 

I say, therefore, let us appropriate this smm now 
money by spending a little at the present time I 
to Use @ Columon expression, of saving at the spigot 
liquor run out at the bung-hole. 

The bill was reported to the 
Mr. BOUTWELL. 
tee on Appropriations. 

Mr. BOGY. I hope it will not be committed. I 
disposed of at once one way or the other. 
should pass now. 

The. PRESIDENT pro tempore. 
conunit. 

Mr. BOUTWELL. 1 

The veas and nays were orce 
15, nays 20; as follows : 
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NA YS—Messrs. Alcorn, Allison, B 
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llitehcock, Howe, Ingalls, Johnston, Jones of Florida, Ke 
rimon, Morrill of Maine Morrill of Ver Ovlesby, Sarge 
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Paddock, Randelph, Ransom, Le 
Stevenson, Thurman, Wadleiyg Wallace 


, and 
un not 


save much 
in lavor, 
. tua 

and letting the 


senate, 


I move that the bill be referred to the Commit 


trust it will be 
It is a just measure, and 
Tlie question Is 


on the motion 


to 


for the 
red; 


1 
Aisi 


eas and nays. 


and being taken, resulted —ye 


us 


Bout wel 


ward, Begy, Booth, Cameron of Pennsylvania 


sen, Ilamlin 
MeCreery, Met 
and Wither 2 
Dawes, Denn 
McDonald, Maxey, Nor 
ron, Sherman 


aud Whyte “ 


lingliuy 
Key 
ut 
Clayton, (ragi 
Harvey, Logs 


rison, Saul 


wood rhe 


spen 
col 
So the motion was not agreed to. 
The bill wos ordered to a third reading 
yassed. 


, read the third time, and 
Mr. BOUTWELL subsequently submitted a motion to reconsider 


the vote on the passage of the bill; and the motion was entered. 


FIFTEENTH-STREEI 


Mr. MORTON. I move that the Senate proceed to the consideration 
of the resolution in regard to the admission of Mi 
member of this body. 

The PRESIDENT pro tempore. ‘he morning hour has not expired. 

Mr. MORRILL Vermont. Iam directed by the Committee on 
Publie Buildings and Grounds to offer the following resolution 

Resolved, That the Secre of the 1 
how much more land on Fifteenth stre¢ 


Treasury building is completed, an 
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I have not any « xpect ition that there will be any action of Congress 
on this subject at the present time ; but neverthel one of sutti 
cient importance to eall attention to it. It is apparent to all that 
when the Treasury building shall be completed we shall require from 
something like sixty to one hundred feet more of ground on the east 
front, and at the present moment a considerable 
ings are being taken down on Fifteenth street. It would seem to be 
a inatter of would be in the ¢ of a private 
individual whose interests were at stake—to take measures to buy this 
ground before very expensive buildings shall be erected thereon. I 
understand that a very large hotel is to be constructed directly in 
front of the Treasury building. I suppose that no person who has 
ever examined the subject at all will hesitate to say that there ought 
to be something like sixty, seventy-tive 
to that front in order to complete it 
the other sides of the buiiding. 

Mr. CONKLING. Does the 
teenth street ? 

Mr. MORRILL, of Vermont. The east front on Fifteenth street. 14 
could be obtained now, I suppose, without being compell ito pay for 
this extensive building that will be put up there in the course of the 
present season. I merely for the passage of this resolution in 
order to obtain the information from the Secretary of the Treasury. 

The resolution was considered by unanimous consent, and agreed to. 
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t resolution (H.R. No. 77) providing for the restoration of 
il Declaration of Independence, was read twice by its title, 


rred to the Committee on the Library. 


UNPUBLISHED HISTORICAL DOCUMENTS, 


Phe PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives ; which was 
considered by unanimous consent, and agreed to: 

Resolved, That the Committee on the Library be directed to inquire and report 
what unpublished documents, correspondence, or other manuscripts relative to the 
history of the country, before March 4, 1789, are now in the possession of the De- 
partment of State, and the historical value of the same, and the expediency and 
cost of publishing the same in full, orof publishing a catalogue and abstract thereof ; 
alse to inquire and report as to the expediency and cost of publishing the Monroe 
papers now in the possession of said Department. 


REGISTERS IN BANKRUPTCY. 
considered by unauimous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be instructed to inquire and re- 
port whether any persea is now exercising the office of register in bankruptcy in 
any judicial district which does not embrace all or part of the congressional district 
for which he was nominated by the Chief Justice of the United States. 


E. RUMSEY WING. 

Mr. McCREERY. I give notice that to-morrow, after the morning 
business is through, I shall call up the bill (S. No. 382) to appropriate 
$1,000 to remove the remains of Hon. EF. 
to Kenador, from Quito to the cemetery at Louisville, Kentucky. 


SENATOR FROM LOUISIANA, 
The PRESIDENT pro tempore. The Chair will lay before the Senate 
the untinished business of yesterday, which is the bill (S. No. 60) de- 
claring the true intent and meaning of the Union Pacific railroad 


Purposes. 

Mr. MORTON, I move to postpone all other business to take up 
the resolution in regard to the admission of Mr. Pinchback. 

Mr. WRIGHT. L called up yesterday the bill just laid before the 
Senate by the Chair, reported from the Committee on the Judiciary. 
Ll expected this morning to ask the Senate to proceed with its consid- 
eration, Lunderstand the Senator from Indiana [Mr. Morton] is 
ready to proceed with what is commonly known as the Pinchback 
case. My fricnd the Senator from Mississippi [Mr. ALCORN] is ready 
to proceed with his remarks upon that resolution, I have no wish to 
antagonize the Senator from Indiana; indeed; | appreciate the im- 
portance, and in faet the necessity, of disposing of that case at the 
earliest day possible. LT will, therefore, not insist upon proceeding 
with this bill this morning; but I wish to state now, as 1 have the 
floor, that if the bill shall not be passed over informally, allowing the 
Senate to proceed with the Pinehback case, but if it shall be laid 
aside by a vote of the Senate, I shall ask the attention of the Senate 
to it as soon as the Pinchback case is disposed of. I trust the Senate 
will understand that I shall ask the attention of the Senate to this 
bill as soon as the Pinchback case is disposed of. 

The PRESIDENT pro tempore, The question is on the motion of 
the Senator from Indiana. 

Mr. STEVENSON. Mr. President, l hope the Senator from Indiana 
will not call up the case of Pinchback this morning. There are one 
or two Senators absent, particularly the Senator from Maryland, [Mr. 
Wuytk,}] who has been here and is detained to-day by the extreme 
illness of his wife. He will probably be here to-morrow. If the Sen- 
atot would agree to let the case go over until to-morrow, it would be 

¥, an act of kindness to him and a courtesy which I am sure he would 
’ appreciate. 

' The PRESIDENT pro tempore. 
me the Senator from Indiana, 

The question being put, there were on a division—ayes 26, noes 17. 

Mr. STEVENSON. IL ask for the yeas and nays. 
| The yeasand nays were ordered; and the Secretary proceeded to call 
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The question is on the motion of 


the roll. 
Mr. HOWE, (when his name was called.) On this question I am 
paired with the Senator from Delaware, (Mr. SAULSBURY.] I should 
vete for this motion, and he would vote against it if he were here. 
Mr. NORWOOD, (when Mr. Gorpon’s name was called.) I am in- 
By % formed that my colleague [Mr. GorDON] who is absent is paired on 
> i this question with the Senator from Arkansas, [Mr. CLAYTON. } 
: = Mr. WRIGHT, (when his name was ealled.) When the question 
shall arise upon the amendment proposed by the Senator from Ver- 
mont, [Mr, EpMUNDs, ] and also upon the main question, I am paired 
aT with the Senator from Massachusetts, [Mr. Dawes,] but the under- 
standing was that upon any motion that might be presented to bring 
the question before the Senate, or anything preceding a vote upon the 
i amendment or the main resolution, I was to vote asif he was present. 
if I therefore cast my vote “ yea.” 
The roll-call was concluded. 


iE Mr. CAMERON, of Pennsylvania. On this question I am paired 
i | with the Senator from Maryland, [Mr. DENNIs.] He was to have 
ae been back, by our arrangement, last night; but he is not present; 
ee and it is but due to the courtesy which belongs to this body that the 
a pair should extend a little longer. If he were present, I should have 
ne voted “yea” and he would have voted “nay” on this motion. 
2 
. 
ee 
ae | 
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Mr. GOLDTHWAITE offered the following resolution ; which was 


Rumsey Wing, late minister 


acts, approved July 1, 162, July 2, ls64, and July 3, 1866, and for other 
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The result was announced—yeas 32, nays 24; as follows: 


YEAS—Messrs 


Alcorn, Allison, Anthony, Boutwell 
Conkling, Conover. 


Cameron of Wisconsin 
Cragin, Dorsey, Ferry, 


Frelinghuysen, Hamilton, Hamlin 


Harvey, Hitchcock, Ingalls, Jones of Nevada, Logan, McMillan, Mitchell, Morril} 
of Vermont, Morton, Oglesby, Patterson, Robertson, Sargent, Sharon, Sherman 
Spencer, West, Windom, and Wright—#2 

NAYS— Messrs. Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, Faton, En 
glish, Goldthwaite, Johnston, Jones of Florida, Kelly, Kernan, Key, MeCreery 


McDonald, Merrimon, Norwood, Paddock, Randolph, Ransom, Stevenson, Thur 
man, and W itherse-24. 

ABSENT—Messrs. Booth, Bruce, Burnside, Cameron of Pennsylvania, Chris 
tiancy, Clayton, Dawes, Dennis, Edmunds, Gordon, Howe, Maxey, Morrill of Maine, 
Saulsbury, Wadleigh, Wallace, and Whyte—17. 


So the motion was agreed to, and the Senate resumed the consid- 
eration of the following resolution, submitted by Mr. Morvron on the 
Sth of March, 1275: 

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 

The pending question being on the amendment of Mr. EpMUNDs to 
insert the word “not” before the word “ admitted.” 

Mr. MORTON. Mr. President, at the time this question passed 
from the consideration of the Senate, I had not concluded the re- 
marks which Iwas making. I had taken the floor at that time under 
the impression that no other Senator desired to speak, and that I was 
to conclude the debate ; but I have learned since that that is not the 
fact, and therefore I shall yield the floor at present, having no anx- 
iety to speak. 

Mr. ALCORN. Mr. President, the Constitution of the United States 
declares that no State without its consent shall be deprived of its equal 
representation in the Senate of the United States. That the State of 
Louisiana has been for more than three years, without her consent, 
deprived of her equal representation in the Senate of the United States, 
I presume none will controvert. That there isa violation of the Con- 
stitution; that there is a violation of the right that belongs to the 
State of Louisiana, is a question that I need not discuss. Whether 
the fault lies with the people of that State, or whether it rests with 
the executive branch of the Government, or whether it lies with Con- 
gress, are questions on which men will differ; but the fact remains, 
nevertheless, that Louisiana has for over three years been denied her 
full representation in this body. In laying down the law for the ad- 
mission of Senators, section 15 of chapter Ll of the Revised Statutes of 
the United States provides that— 

It shall be the duty of the executive of the State from which any Senator has 
been chosen to certify his election under the seal of the State to the President of 
the Senate of the United States. 

Section 19 provides that— 

The certificate mentioned in the preceding section shall be countersigned by the 
secretary of state of the State. 

The certificate so issued is called the credentials, which each Sena- 
tor who presents himself for admission into this body must have in 
his possession. They are his title-papers to the office. They are just 
as much an evidence of his title to a seat in the Senate as is a patent 
evidence of a title to a piece of land. You may go behind the patent, 
it is true, as you may go behind the credentials that are presented 
by the Senator; but the credentials are prima facie evidence, and en- 
title him to admission to his seat in this body. This rule has been 
adhered to by the Senate, with some exceptions, since the foundation 
of the Government. It is true that during the period of the revolu- 
tion, when the Southern States were not represented and when some 
of the border States were suspected of rebellious sentiments, the Sen- 
ate of the United States assumed an arbitrary and inquisitorial posi- 
tion, and, before admitting the Senator, passed upon the question of 
his fitness, his qualification, his right regarding the interest of the 
Union, to a seat in this body. But, outside of war issues, it has been 
generally held that where the credentials where presented in due form 
of law the Senator was entitled to take his seat on his prima facie case. 

Upon what title does each and every Senator hold his position in 
this body? Is there a Senator who holds his seat upon any other 
claim or title than that of an election by the Legislature of his State, 
certified to under the seal of the State from which he comes? In 
other words, are not the credentials of each and every Senator upon 
this floor the only evidence which that Senator possesses of a title to 
his seat ? 


The Senator from North Carolina [Mr. rs re- 
sponds, “There might beothers;” but Lask whether there isany other? 


Is there a Senator on this floor who has shown any other title to his 
seat than the credentials which the law provides he shall have?’ What 
right then has a Senator who holds by the title prescribed by law to 
declare here in his place that another claiming a seat in this body 
who is equally supported by the certificate of the governor in con- 
formity with the law shall not be received? What right has the 
Senator from North Carolina to question the admission of another 
Senator to a seat upon a prima facie case in this body, showing, as he 
does, title-papers equal in form and substance to those presented by 
the Senator from North Carolina when he presented himself to be 
sworn in as a member of this body ? 

Suppose to-day each and every seat in this body should be vacated, 
the governors of the different States under the law would issue cer- 
tificates of election or give credentials of appointment to persons to 
fill this body, and each and every Senator should come here witd his 
credentials ; would any one Senator have a right to say to another, 
“Yon shall not be sworn in?” Has any Senator here the right to call 
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| 
in question the formality of the election of any other Senator on this | t 
floor?) The only question that would arise would be as to the creden- | | 
tials, Are they in due form of law? And, if in due form of law, the | i 
Senator has a right to present himself and be sworn in. After he is | f 


sworn in, the credentials, the prima fucie evidence of title of the Sen- 
ator may be investigated. After that is investigated, after the Senate | 
has assumed jurisdiction of the case, after it has assumed jurisdiction | 
of the person of the Senator, and not until that time, it can act. The | 
State that accredits a Senator to this body under the certificate of its 
governor in conformity to law has a right to demand his admission 
upon the prima facie ec: se, and this body has no legal power to in- 
quire into the right of the Senator until it has assumed jurisdiction 
of the credentials and of the person. Then the Senator, if challenged, 
is put upon his trial here to respond to any objection that may be 
urged against the legality of his election or against his fitness as a 
member of this body, with the right to come before the committee to 
which the question may be referred and there answer to all objections 
that may be made to him. 

Now, upon what state of facts was it that the Senate of the United 
States undertook the investigation of the Louisiana case? Was it 
for the purpose of ascertaining the character of the Legislature that 
elected Pinchback or any other person in that State? It was not; 
but what made it a necessity for the Senate to investigate the collat- 
eral question of Ray’s credentials or of the credentials of McMillen 
or any other person that was elected by the numerous legislatures 
that have existed within the last three years in that State? It was 
for the reason that there were two persons who claimed to be gov- 
ernor of Louisiana, and each of these functionaries had certified mider 
the great seal of the State the election of a particular individual toa 
seat in this body. The Senate of the United States could not decide 
prima facie as to who was governor; they had no judicial knowledge 
of the fact. It was a question that the Senate had to decide after 
investigation, and for itself. The Senate undertook the investigation 
of the question for the purpose of ascertaining who was governor of 
Lonisiana; and having investigated that question had the Senate 
come toa conelusion as to who was governor of Louisiana, that would | 
have settled the case in favor of that claimant who held title under 
the certificate of the ascertained governor of Louisiana. 

in L872 there was an election in the State of Louisiana. The com- 
plications involved in that election have become well known to the 
American people. Perhaps no question has been discussed more 
thoroughly in this body than the Louisiana case. In no case of any 
election in any country, perhaps, have there been evidences of fraud 
overreaching that which was shown to have existed in the election 
in the State of Louisiana in 1572. Warmoth was the governor of 
that State at that time; Kellogg, who was then a member of this | 
body, returned to his State and became a candidate for governor. 
Warmoth, whose support was supposed to be equal to twenty thousand 


‘ 
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was used to support that recognition ; 
Louisiana had recognized Kellogg as governor of that State and held 
that the law under which he was inaugurated was constitutional. 
had recognized Kellogg as governor. 
ernor, 
driven from the field, and Kellogg 
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When the committee presented the report for adoption, with a 
vill to carry out the vic xpressed in the report, the 
tdown. This left the condition of things in Louisiana precisely, 
ar as the Senate was concerned, as the Senate found it But the ex- 
cutive department of the Goverment of the United States had res 

nized Kellogg as governor of the State of Louisiana, and the Army 
and the courts of the State of 
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VS ¢ Senate voted 


so 







All the departments of the Government, aside from Congress itself, 
He held the position of Gov- 
McEnery’s legislature was finally dispersed, and he was 
was left in possession. Congress 
refused to do anything. Kellogg, in spite of all local opposition, 
maintained his government. His official position was recognized in 
the State of Louisiana. It became an accepted authority throughout 
the United States, so far as it could be, emanating from the governor 
of a State. Finally the House of Representatives, at the last session 
of Congress, passed a formal resolution recognizing the Kellogg 
ernment. ‘The Senate of the United States, subse quent to that time, 

passed a resolution to the same effect. 

The members of the McEnery legislature, headed by MeEnery him 
self, kept np a show of opposition to the Kellogg government. To 
quiet this condition of things and give peace to the conutry, embers 
of Congress who had been sent to Louisiana to investigate the condi- 
tion of affairs there proposed to the members of the rival legislatures 
a plan for an amicable adjustment of the differences between them. 
The returns were, under this arrangement, withdrawn from the State 
of Louisiana, and, after hiving been examined by Mr. Wheeler at his 
home in the State of New York, he submitted to the contestants a plan 
of compromise, which was finally adopted. the 
Kellogg Legislature were ejected and some members of the McEnery 
legislature were admitted. The compromise covered the recognition 
of the official acts of Kellogg up to that time and assumed the legality 
of the acts of the Kellogg Legislature: and the adherents of McEnery 
agreed that no question involving the right of Kellogg to the oflice 
of governor should thereafter be entertained by them. The people 
of Louisiana generally acquiesced in this settlement, and to-day they 
profess their readiness to adhere to its conditions. The Legislature 
that elected Mr. Pinchback had submitted an amendment to the con 
stitution of the State of Louisiana. The people of the State have 
since voted upon that amendment ; it was accepted, and became part 
of the fundamental law. 

I was one of the committee who believed that the election of 1872 
in Louisiana was a fraud; who believed that neither Kellogg no 
McEnery was elected governor of the State of Louisiana; weo be 
lieved that, on account of the fraud that was apparent on the presen 
tation of the case, it was impossible for anybody to ascertain with 
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votes in the State on account of the fact that he was governor, formed 
a coalition with the Greeley party in Louisiana, whereby it was 
agreed that McEnery should be elected governor with Warmoth’s as- 
sistance, and after his election as goveruor Warmoth was to be elected 
to the Senate of the United States. It was a struggle for supremacy 
between Kellogg and Warmoth; they being the chief actors in the 
contest. While the results involved the peace and prosperity of Lon- 
isiana, it is charged by the enemies of the respective parties that the 
struggle was maintained upon purely selfish grounds. 

The game was one that was suited to the capacity of both Kellogg 
and Warmoth. There was perhaps no villainy, no outrage that could 
be perpetrated on either side that was not perpetrated for the pur- 
pose of carrying that election. When the election had been had, 
Warmoth by operation of law was entitled to the returns. He placed 
them under loek and key and held them subject to the manipulation 
of his friends. The advantages were all in his hands. Kellogg and 
the returning board who were of the Kellogg party had no returns. 
Finding that they were not able to obtain any returns, they resorted 
to the very convenient expedient of securing affidavits going to show 
that Kellogg was elected. Each party claimed to have been elected. 
The returning boards of each of these parties gave the proper certifi- 
cates to their respective friends. The Legislatures were commis- 
sioned, organized, assembled, and each of the Legislatures of McEnery 
and Kellogg elected two Senators to this body, one for the unexpired 
term of Kellogg, and one for the long term which is now claimed by 
Pinchback. 

When the matter came here, upon the credentials of the parties 
applying for a seat in this body, each held the certificate of a person 
claiming to be governor of the State of Louisiana; each had the great 
seal of the State; each had the certificate of a secretary of state of 
the State certified to as provided by law. It was not as to who was 
elected Senator, but it was as to who was governor of Louisiana, that 
the Senate committee went forward to investigate. The Senate com- 
mittee reported by a majority that no one was elected governor of 
the State of Louisiana; that the election was an organized fraud on 
both sides. They reported the fact that Kellogg’s party had no re- 
turns and that the returns which were in the possession of Warmoth, 
and which had been made to declare the election of McEnery, had 
been manipulated, many of them having been forged. 

The Senate, however, refused to adopt the report of that commit- 
tee; and, so far as the report of the committee goes, it simply stands 

to-day with no higher authority than that of the report of a commit 





any correctness who was elected governor of Lonisiana. But, sir, that 
question is not before the Senatenow. When that question was pre 

sented to the Senate, and the Senate was asked to take the scalpel 
and eut this impurity out of the body-politie of Louisiana, the Sen 

ate refused to doit, but permitted Kellogg to remain in his place, 
sanctioned the government of Kellogg, the action of the President, 
the action of the courts, and maintained the government of the Stote 
of Lonisiana. 

The Senator from Ohio [Mr. THURMAN] the other day said, if I re- 
member aright, that the Senators who had signed or supported the 
majority report which declared the frands and the irregularities of the 
election in Louisiana were now stultifying or would stultify them 
selves shoukl they vote to admit Mr. Pinchback toa seat in this body. 
Now, mark the distinetion. The question of investigation before the 
Committee on Privileges and Elections was as to who was the gov 
ernor of Louisiana, not as to who was the Senator, Ht is true that it 
was upon the application of the respective claimants to a seat in the 
Senate that the question as to who was governor came before us. 
The determination of that question would settle the dispute as to the 
title to a seat in this body between the claimants. 

The Senator from Ohio, who is good authority in matters of law 
when speaking in the Spencer case, made this rentark : 















The only doubt I have in my mind, and I state it frankly, because [ will not do 







any injustice in this business, is this: whether the certificate of the governor does 
not make out, prima facie, that that legislative body whieh he certities for was 
the true cestiniens That is the only serious difficulty there is inthe whole case ; 
whether or not, looking to the act of Congress, we are not bound to assume prima 





JSacie, that that body which the governor certifies is the Legislature until the con 
trary is shown. 

The Senator from Kentucky [Mr. STEVENSON] upon that occasion 
said : 

I admit that you can inquire into the authority of the appointing power, whether 
a man has been regularly and legally clected in the mode pointed out by the 
That yoncan do; but Ldeny, as wasattempted to be done in the roldthwaite case, 
that you can look into the character of the Legislature that elected him 
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The Senator from Kentucky declared that you could not look inte 
the character of the Legislature that elected in the Goldthwaite case. 

Mr. STEVENSON, Certainly; I still insist that Congress cannot 
inquire into the elements that compose a State Legislature if the 
hody be 4 legislature, because the constitution of every State makes 
the Legislature of the State the sole judge of the elections and re- 
turns of its own members 

Mr. ALCORN. How then will you ascertain that a legislature 1 
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slature? If a body is maintaining and holding its position as a 


itive assembly in a State, is passing laws and enforcing laws; 
if it isa beady to which the peopl vield obedience, whose legislation is 
recepted as tl | 
to the contrary, Lask whether that be not the Le gislature of the State ? 

Mr. SEE VENSON. The inquiry propounded by the Senator is ab- 
stract; still, in that form its solution is easy. The Legisiature, and 
not Congress, inquires into and passes upon the returns, qualifica- 
tions, and elections of the members composing it; but the question sup- 
posed has no application to the pending motion, for the reason that 
the Legislature of Louisiana, which professed to elect: Pinchback in 
January, 1873, is conclusively shown by the report of the Committee 
on Elections not to have been alegal Legislature. By the facts found 
and conclusions reached by that committee the Legislature which 
elected Pinehback was not in law or in fact a Legislature, but a mere 
body of men who usurped power and were upheld in their usurpation 
by military power. 

Mr. ALCORN. The remarks of the Senator which I have quoted 
are a suflicient reply to the position he now assumes. If the view 
taken and neld by the Senator touching the powers of the Senate over 
this question is correct, what has the report of the committee to do 
with it?) The Senator's language as I have quoted it is: 


i“ 


i of the State, in the absence of any adjudication 


IT admit that you can inquire into the authority of the appointing power, whether 


2 man has been regularly and legally elected in the mode pointed out by the law. 
That you ean do; but I deny, as was attempted to be done in the Goldthwaite case, 
that you can look into the character of the Legislature that elected him. 


Mr. STEVENSON, Certainly. 

Mr. ALCORN. And yet he says that he denies or disputes the char- 
acter of the Legislature that elected Pinchback, because, forsooth, a 
committee of the Senate reported that the election was a fraud! A 
committee of the Senate so reported to the Senate, which report 
was not adopted by the Senate; and yet the Senator, in the face of 
his own language, declares here that the report of that committee is 
sufficient authority for him to decide that the Legislature that elected 
Pinehback was no legislature at all! 

Mr. STEVENSON. Lam rather astonished at the position of the 
Senator, I know that the Senate did not adopt the report of the 
Committee on Privileges and Elections; but still I have never heard 
the facts stated in that report questioned ; in which che Senator him- 
self coneurred, as a member of that committee. What facts were 
they? W hy , that the Kellogg government wasa fraud; that the Leg- 
islature which assumed to elect Ray and Pinchback was no legisla- 
jure; that it was never elected by the people of Lonisiana, but was a 
sham, created by the usurpation of Durell and his coadjutors. These 
facts were found by the Senator himself, coneurred in by all his col- 
leagues but one on the committee, and were reported to the Senate. 

Mr. ALCORN. Certainly they were; but it is not true that the facts 
stated in the majority report were not called in question, The chair- 
man of the committee reported in favor of the Kellogg government, 
and he had many adherents in this body. The courts of Louisiana, I 
may add, certainly sustained that view. 

Mr. STEVENSON. Now the Senator insists that, because the Con- 
stitution of the United States confers upon the Senate the sole and 
exclusive power to judge of the election, returns, and qualifications 
of its members, this power admitted by me in my former argument 
to exist confers upon the Senate the right to inquire into the election, 
returns, and qualifications of members of the State Legislature. I 
utterly deny the existence of this latter power of the Senate of the 
United States to inquire into the qualifications of members regularly 
elected to a State Legislature. The Senator from Mississippi argues 
that the Senate of the United States cannot reject a Senator present- 
ing his credentials who was elected by a body of men that never were 
elected as legislators of a State; which fact was found by a standing 
committee of the Senate and concurred in by the Senator himself. 

Mr. ALCORN. If the views of the Senator from Mississippi had 
been made the law of the case, the argument would be good. 

Mr. STEVENSON, Does the mere circumstance that what the Com- 
mittee on Privileges and Elections reported as an uncontradicted fact 
of the non-existence of a valid government in Louisiana or a valid 
Legislature in that State was not adopted by the Senate of the United 
States change the truth of facts so reported? And if these facts be 
true, are they not conclusive of the prima facie title of Pinchback ? 

Mr. ALCORN. The Senator is a lawyer. I may hold a position 
with regard to a particular statute; I may argue with all the earnest- 
ness of an honest man that that statute is unconstitutional and void; 
but the courts of the country overrule my opinion upon that partic- 
ular subject, and lay down the law precisely to the contrary of what 
l have believed and argued, The argument of the Senator from 
Kentucky would go to lay down the rule that beeause I had argued 
against the constitutionality of the law I should be denied the pro- 
tection which in a subsequent action [ might see proper to claim un- 
der its provisions. And until there is an adjudication that Kellogg's 
legislature was void and of no binding force, it stands the Legislature 
of the State under all the forms that have ever been required for the 
enactment of law. Because I held that the election of Kellogg was a 
fraud, shall my opinions be maintained as legal, as authority, and as 
binding upon any one, in face of the fact that all of the adjudications 
that had been made in every department of the Government from that 
time to the present have held that his election was legal and binding? 
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Mr. MORTON, Will the Senator aliow me to ask him a question 
just there? 

Mr. ALCORN. Certainly. 

Mr. MORTON, With the indulgence of the Senator, it seems to me 


| the point made by the Senator from Kentucky is this: that in the 


| 
| 


Goldthwaite case it was the fundamental law that you conld not in- 
quire into the elements of a legislature; but that in the Pinchback 
case the effect of a report made by a majority of the committee in 
an inquiry to which Pinchback was not a party, though never adopted, 
changes the fundamental law in the Pinchback case so that you can 
inquire into the elements of the Legislature. That is it precisely. 

Mr. STEVENSON. 0, Mr. President, the Senator from Indiana is 
very acute and ingenious, as he always is, especially when he has a 
bad case; but no Senator better than he knows the distinction be- 
tween the constitutional power of a State legislature to judge of the 
validity of the election, qualifications, and returns of its own mem- 
bers, and the power of the Senate of the United States under a simi- 
lar constitutional power to inquire, on the presentation of the cre- 
dentials of a Senator whether the body which elected him was in law 
or in fact a legislature at all, whether the election was conducted ac- 
=rding to the act of Congress, and if either fact is made to appear, 
he should not be admitted. 

We have been officially informed by a standing committee of the 
Senate that the body which elected Pinchback was not the Legisla- 
ture of Louisiana elected by the people. None other can elect a Sen- 
ator. Does the fact that the Senate of the United States did not 
adopt the resolution ordering a new election in Louisiana, appended 
to that report, invalidate in any degree the facts stated in that report 
and found by the committee to be true? The Senator from Missis- 
sippi seeks to escape from the conclusions of fact found by the com- 
mittee and himself, that at the time of the alleged election of Pinch- 
back there was not a valid government in Louisiana by the non-ac- 
tion of the Senate. He likens it to an earnest legal argument made 
before the court upon the construction of a statute, but which is 
overruled by the court. He inquires whether for an error in his con- 
struction he is to be denied in some future action the protection of 
that statute? By no means, The illustration cited by the Senator 
has no parallel here. I am referring to the conclusiveness of the facts 
found in this report, not on its legal effect. Suppose the Senator to 
be engaged in the trial of some action in a court of law which after 
an adverse ruling by the court and a final trial was taken to a higher 
court and reversed. Would not the facts proved and set out in a bill 
of exceptions, without other testimony, be conclusive in another trial? 
My point is that the facts stated in that report are conclusive on the 
non-existence of both a valid government or a valid legislature in 
Louisiana in January, 1373. The recognition of Kellogg as governor 
de facto by the President of the United States at a subsequent period 
cannot impart legal existence to a State government established 
against the consent of the people of Louisiana by force and violence; 
still less can any such recognition by the executive of any body of 
men claiming to be a legislature, but which were never elected by 
the people, but were ordained and created by usurped judicial power 
against their consent, impart validity to their election of a United 
States Senator. If this be not true, then the President and not the 
people of Louisiana would dictate Senators for Louisiana. Whenever 
the fact of such usurpation is made officially to appear by testimony 
taken by a committee and reported to the Senate as having occurred 
in any State, then the Senate should and must act upon such proof 
by denying the person thus chosen a seat in this Chamber. The feet 
that the Senate did not adopt the report cannot militate against the 
truth of the facts stated in it. They conelude Pinchback and every 
body else. F 

Mr. ALCORN. I hold precisely the views to-day that I held when 
I signed the report to which the Senator alludes; and yet I hold 
that this knowledge possessed by myself is not to affect me when 
I sit upon a jury to try a case at bar. That proof is not before this 
body at this time. Pinchback was no party to the investigation that 
was had by the Senate; but waiving that technicality and agreeing 
that he was there, the Senate refused, I repeat, to adopt the report of 
the committee. The Senate chose to ignore the report of the commit- 
tee. The Senate chose in the face of the report of that committee to 
recognize Kellogg as the governor of Louisiana, and to warrant and 
to give credence to all his official acts. The Senator from Kentucky 
I infer holds that Kellogg is a usurper in his place as governor. Sup- 
pose there was a requisition sent to Kentucky by Kellogg, governor 
of the State of Louisiana, signing himself as such, to arrest a fugitive 
from justice who had escaped into the State of Kentucky, would the 
Senator from Kentucky, who is an able lawyer, sue out a writ of 
habeas corpus before any judge in the State of Kentucky, alleging that 
Kellogg was not governor of Louisiana, with any hope of maintaining 
his suit? Would not the fact of Kellogg’s certificate as governor of 
Louisiana preclude him from any such action as that before any 
judge in Kentucky? Then if Kellogg’s certificate is good before a 
judge in Kentucky in a ease involving the liberty of the citizen, I ask 
whether Kellogg’s certificate is not good to-day in a primia facic case 
going to show that a Senator had been elected a member of this body ? 

Mr. STEVENSON. Does the Senator wish a reply to his question ? 

Mr. ALCORN. Just as the Senator chooses. I ask the question, 
and he can reply to it. 
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Mr. STEVENSON. 
tor 


an answer, 
Mr. ALCORN, 
Mr. 


It will give me great pleasure to give the Sena 


All right. 
STEVENSON. Lf this were a prima. 
ing or intervening except the certificate of 


with no othe 
fact appeal Kello 
governor of Lonisiana, and no evidence of the character of the Legi 
lature, I woulc. not hesitate to admit the applicant on the presump- 
tion arising from the regularity of his credentials; but if, upon the 
other hand, the cfedentials of the applicant, with the governor's cer 
tificate and other accompanying papers, were referred to a Committee 
on Privileges and Elections of the Senate to inquire into and ascertain 
the validity of the State government and of the Legislature by whom 
the applicant had been elected, and said committee were to report, 
then the application ceases to be a prima facie case, but has been 
considered and reported upon on its merits. In answer to the Sena- 
tor, the difference between the Kentucky case he supposes and this 
case is that when these credentials of Pinchback and John Ray, both 
elected United States Senators for different terms by the same Legis- 
lature in January, 1873, were presented they were referred to the Com- 
mittee on Privileges and Elections to inquire into all the facts and 
into the legality of the Louisiana State election. Mr. Ray, who was 
elected at the same time and by the same Legislature with Pinch- 
back, went before that committee, cross-examined witnesses, went 
into the whole investigation of this case, and the facts reported by 
that committee, including the Senator from Mississippi himself with 
his colleagues on that committee, were that the body thus electing 
Ray and Pinehback was not a valid legislature of Louisiana and had 
never been elected by the people. If it helps the gentleman any, let 
me tell him that the Senate did take judicial action on that report, 
and did conenur in its facts by refusing to admit Ray. He presented 
credentials in all respects as regular as Pinehback, signed by Kellogg. 
Why was he rejected?) Why was he not admitted upon his prima facie 
case? Why did the Senate acquiesce in the resolution of the Com- 
mittee on Privileges and Elections declaring John Ray was not en- 
titled to his seat? That they did so concur is proved by the fact that 
Ray was never admitted. That the Senate agreed with the commit- 
tee in its conclusions of Jaw and fact is clearly established by the 
fact that no motion was ever made to declare Ray entitled to his seat, 
and no action was ever proposed reversing this action of the com- 
mittee. Ray, elected by the same body which elected Pinehback and 
on the same day, having credentials in all respects as regular, was 
never admitted, cither on a prima facie title or a title on the merits. 

Mr. ALCORN. The Senator from Kentucky is a lawyer; 
he attempt here to assume the position, even admitting his premises 
to be true, that Pinchback is bound by a trial to which he was not 
a party? 
Mr. STEVENSON, But I insist that he was a party. His creden 
tials were here, and he was here then seeking action upon his creden- 
tials. 

Mr. ALCORN. His suit was not begun. 

Mr. WEST. I will remind the Senator from Kentucky that the re- 
port was made onthe 16th day of January, 1273, and Pinckback’s 
credentials did not come here until after the 4th of March. 

Mr. STEVENSON. [care not whether he was a party or not. He 
is bound, as every other citizen of Louisiana is, by a judicial inves- 
tigation instituted in the Senate through its standing committee, 
which was directed to take proof, and ascertain and report whether 
the Legislature which elected Ray was a valid body. They reported 
that it was not, and Ray was excluded, or rather never was admitted. 
Pinchback was elected by that same Legislature. He was here and 
was often present at the investigation. 

Mr. ALCORN. Certainly, he knew it was going on. 

Mr. STEVENSON. And he knew that Ray, who was elected by the 
samo Legislature which elected him, was attempting to establish its 
validity? He failed. The committee reported the fact that no valid 
legislature had elected Ray. That was a fact which bound every 
citizen. Do I understand the Senator from Mississippi to take the 
position that if the Senate has decided judicially that John Ray was 
not entitled to his seat because the body which elected him was not 
a legislature that such action does not conelude Pinchback ? 

Mr. ALCORN. The same Legislature having elected them both, 
and Ray having been upon his trial, and four Senators on the com- 
mittee having reported adversely to the Kellogg government, the Sen- 
ator from Kentucky gravely to-day asserts that that isan adjudication 
against Pinchback, who, forsooth, was in the city of Washington, 
who had been elected, and whose term was to begin about two months 
after that investigation closed. 

Mr. MORTON. ‘The Ray case never came before the Senate. 

Mr. ALCORN. I know it did not. I intended to notice that. The 
Senate did not pass upon Ray’s case ; but, failing to act on the ques- 
tion of who was governor, the term for which Ray was elected ex- 
pired by limitation. The question was, I repeat, as to the governor 
of the State of Louisiana. Two parties claiming a seat here held 
certificates of election purporting to be from the governor of the State 
of Louisiana. One was signed by MeEnery with the great seal of 
the State, certified to by the secretary of state; the other signed hy 
W. P. Kellogg, governor of the State of Louisiana, and certified to by 
the secretary of state of the State as provided by law. 

Mr. EDMUNDS. Will the Senator from Mississippi allow me to 
interrupt him? 
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Mr. ALCORN. Certainly. IT am entirely good-natured and shall 
be very glad, because I am search of truth, to yield to any Senator 
who may see proper to controvert any position I assume. 

Mr. EDMUNDs. Ish: | not rise to contrevert any proposition of 
the Senator from Mississip; Lhave not the boldness to do that 

Mr. ALCORN. Ah! the Senator is very flattering 

Mr. EDMUNDS. I merely rose to ask him a question. He has 


stated that we ought not to be governed by the r port declaring that 
it in the State of Louisiana when Ray 
cnators, because Pinchback was not a 
party to that inquiry. Now, then, would the Senator be willing to 
have these credentials recommitted to the Committee on Privil ore 
and Elections with instructions to inquire (Pinehback being 
fore us asa party) whether he was elected by the lawful Legislature, 
and thus get at the facts? 

Mr. ALCORN. I will answer my honorable friend that I would not 
be willing to have that done. If he had listened to the position which 
I assumed, I stated the fact that Pinchback was entitled to be admit 
ted here upon his prima Jacie case. If the Senator from Vermont 
believes he was improperly elected, it is within his province to move 
to refer the eredentials to the Committee on Priv ilewe sand Elections, 
when the Senate has jurisdiction of the case of the papers and of the 
person, and if then upon investigation you find that he is improperly 
here, the Senate has the power to turn him out. But he holds pre 
cisely the same writ of authority to aseatin the Senate that the hon- 
orable Senator from Vermont holds; that is, a certificate from the 
governor of his State. is changed now from what it was in 
1x72. Then there were two persons claiming to be governor of Lou 


there was no lawful governny 
and MeMillen were elected S 


Ss 


now be 


He Case 


isiana; now but one person claims to be governor of that State. 

Mr. EDMUNDS. Has Mr. Pinchback been elected since there was 
only one person claiming to be governor? 

Mr. ALCORN. If he has not been elected since, the Legislature 
that did elect him has been indorsed, the governor who certilied to 
his election has been declared by this body to be the governor of Lou- 
isiana, he has been recognized by the President, he is recognized to 
day by the courts of the country. He was recognized by the House 
of Representatives, and I re-assert he has been recognized by the 
Senate, and when recognized by the Senate, that recognition declared 
his title to the office to be good from the time of inauguration, 
He has held his office for over three years, and his official authority 
has been acquiesced in by the people of the State of Louisiana. His 
official character was recognized and accredited by the present House 
ber upon a direct issue 


his 


of Representatives when it assembled in Dec« 
presented touching the credentials of Mr. Morry, whose seat was con 
tested by a gentleman holding a certificate of election signed by Me- 
Enery. The House recognized Kellogg’s certificate, and held that Me 
Enery had no standing before Congress which entitled him to be 
heard. When Kelloge’s certificate wascalled in question in the House, 
it was there admitted by that body that Kellogg’s certificate entitled 
the holder on his prima facie case to be sworn in as a member of that 
body. 

Mr. EDMUNDS. The poi 
hack has become Senator by 
instead of having been elected into it, in the first pl Lee. 

Mr. ALCORN. Lunderstand that Pincbback has »ecome entitled 
to his seat for the reason that every person who disputed his authority 
and title to that seat has disappeared, that there is no person to-day 
controverting bis right, and that he holds his certificate of election 
in due form of law. 

Mr. EDMUNDS. 

Mr. ALCORN. He takes the seat, 
has the title to it.. I undertake to say another 
judieation, including an adjudication participated in by the Senator 
from Vermont, has been in favor of the Kellogg government, going 
to establish his authority and his right the 
State of Louisiana. Pinehback bears in his hand to-day his creden- 
tials, his title papers, certified to by the governor of the State of Lou- 
isiana, Whom the Senator from Vermont has formally reeognized. 
There is no one to dispute the authority of this governor. There is 
no one to dispute Pinchback’s right to his seat here. MeMillen h 
disappeared, and all contestants for the place have given way 

To fortify what I said with regard to the House of Representatives 
Tread from the Recorp. Mr. BLAINE the 
time that the objection was made toswearing in Mr. Morry,and called 


nt, if understand it then, is that Pinch 


lapse of time ; that he has grown into it, 


takes the seat because it is vacant ? 
if he takes it at all, because he 
thing, that every ad- 


Then he 


to act as governor ol 


is 


made some remarks af 


attention tothe fact that at the second session of the Forty-third 
Congress the Kellogg government had been officially recognized by 
the House of Representatives, and, in addition to this, that a com- 


promise had been entered into in the State of Louisiana whereby the 
people of that State had recognized Kellogg as governor, and that he 
having been recognized as governor by the people of the State of 


Louisiana his authority as such couldnot now be disputed. 


Mr. BLAINE then propounded some interrogatories, to which Mr. 
LAMAR replied as follows : 

rhe gentleman from Maine 1s ! wd to of terrogations upon 
thi tbject, all ef w il f lea farasln 
sell n concerned—lI b ferre t f + 
I im che ful I I ‘ 

pre ’ 1 l 

ela ul i 

! e did invo i ' ) tl med . 
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brought into this Tous IT admired the course of the gentleman from Massachu- 





setts, and expressed my gratification at the fidelity with which he had brougnt the 
matter here. Bot, sir, when he appealed to me for my support [ told him I could 
! te f it, becatse, occupying mny position, I could not give a vote which in 
ol the re ition of Kellogg as governor, But in point of fact, sir, that reso 
lution did pa sod its avowed and understood object and meaning were what the 
th n trom Maine aseribes to it, and 1 acknowledge it has been carried out by 


the other side faithfully 


Mr. Morey was thereupon sworn in as a member of the House of 
Representatives, bearing in his hands the credentials signed by W. 
PY. Kellogg, governor of Louisiana. From the time that Kellogg 
Was rer ognized “as povernor of the State of Louisiana ly the 
louse of Representatives, that body was estopped from denying his 
oflicial authority ; and, after he was recognized as governor by the 
Senate of the United States, certainly this body could not eall in 
question his official acts. At the time that the question was raised, 
and when the investigation was made before the committee, Kellogg 
was not recognized in this body as governor. Ray was not entitled 
to his seat because of the fact that Kellogg's authority to give him 
his credentials was disputed. Until that question was settled no one 
was entitled to a seat. That question was not settled until after the 
period of Ray’s term of service for which he was elected had expired. 
Pincehback, in the facetious language of the Senator from Vermont, 
then “grew” into his office, when the Senate recognized Kellogg as 
governor of the State of Louisiana. Then his certificate became bind- 
Ing upon thisbody. When the government of Louisiana was recognized 
by the country everywhere ; when it was recognized by the people of 
Louisiana; when it was recognized by every department of the Gov- 
ernment, and when at last it was recognized by this department of 
government, the questions were cleared away. 
way of arriving at a conclusion of facts; there must be some way of 
settling questions of this kind. Suppose you refuse to admit Pinch- 
back, how can any one coming here with proper authority ever be 
seated in this body? The Kellogg government has fastened itself 


Pe 
upon the State of Louisiana; it has imbedded itself in the constitu- 
it is there to-day. How can you ever reach here the means of cut- 
ting impurities out of the body-politic in Louisiana? The Senate 
offered to a committee of the Senate the scalpel, and told it to go for- 
ward and cut these impurities out. I was one who urged the Senate 
to do this, but the Senate refused. 

Mr. MORTON, Will the Senator allow me ? 

Mr. ALCORN. Certainly. 

Mr. MORTON, I venture to suggest to the Senator in this connec- 
tion that the present democratic house of representatives in Louisiana 
have recognized Kellogg as governor by proposing to impeach him 
in that character under the constitution. Whatever we may say of 
the fraudulent and violent character of the impeachment and the bad 
faith involved in it, the proposition to impeach him as governor rec- 
ognizes his oflicial character. 

Mr. EDMUNDs. But may Task how that fact can be used as an- 
thority when Pinchback was not a party to that impeachment? How 
are we going to bring that in? 

Mr. MORTON, Ido not see that there is any pertinency in that 
question, 

Mr. EDMUNDS. 
in any part of that branch of the case. 

Mr. ALCORN. 
eate of the governor of Louisiana, Kellogg. The only question, I re- 
peat again for the benefit of the Senator from Vermont, before this 
badly was the question as to who was governor of Louisiana, and it is 
the only question which has ever been decided by this body. 

But the proposition that the Senator from Indiana assumed is 
strengthened by another. When they undertook in Louisiana to im- 
peach Kellogg you will observe that they did not claim to have the 
authority to impeach him for any acts of his thut were committed 
before April, 1875. They held that the compromise was binding upon 
them and that alk Kellogg's official acts up to that time were legal 
and binding upon the people of the State of Louisiana, and that they 
could not go behind that compromise to impeach Kellogg. It was 
before this time that Kellogg had given the certificate to Pinchback, 
which the Legislature of Louisiana to-day says is among the legal acts 
of Kellogg that they cannot impeach or assail. I present that as a 
logical deduction from the position assumed by the Legislature of 
Louisiana when undertaking to impeach Kellogg. 

My friend from Georgia [Mr. GORDON] is not in his seat. I regret 
that he is not here, for I wanted to present to the Senate a unique speci- 
men of the logie whereby Pinchback is assailed, and whereby at the 
same time the principle is asserted that the Senate has no right to inquire 
inte the Legislature of a State. The Senator from Georgia, in a speech 
whieh he delivered before the Georgia Legislature not long since, took 
occasion to review the bhistopy of the country generally, and espe- 
cially did he refer to certain qhestions pending before this body. He 


Ido not think there is much pertinency myself | 


Pinchback hokis his title-papers under the certifi- | 


There must be some | 


| should be sworn in. 


mission and frand were charged, that body could investigate his clection by the 
peopl Senators are not elected by the popular vote. Under the Constitution they 
ire chosen by the Legislatures of the States. What possible right, therefore, ¢ 
glimmer of law is there upon which the Senate can proceed to investigate a popn 
lar cleetion in Mississippi! Gentlemen of the General Assembly, the Senate could 
with the same propricty and just as legally investigate the right by which you hold 
your seats in this body or the charge of fraud in the last elections in the States of 
New York or Illinois 

The proposition is teo absurd for arcunment But what matters it to Senator 
Moron that, to secure Mississippi's eight votes in the electoral college, he must 
fly in the face of all precedent, override the law, trample down the Constitution 
overthrow local government. and endanger popular liberty in this country! What 
matters all this tohim? Picture to yourself a Senator from one of the States of this 
Union standing in the highest legislative body known to the laws, and which under 
the form of his Government, by the Constitution he has sworn to support, is mark 
the bulwark against an invasion of the rights of the States—picture, I say, this 
grave Senator standing in that august assemblage clamoring for a committee, upon 
whose report he may overthrow the popular government of one of the co-equal 
States of this Union. And then look at the gravity of his argument! The ques 
tion before the body is this: Where is the law under which the Senate of the 
United States can investigate a popular election! How does the Senator seek to 
demonstrate that the United States Senate has such a power?) What are his argu 
ments? They are these; The last election in Mississippi must and can lawfully be 
jnvestigated, because you want in Georgia a constitutional convention and a dog 
jaw. [Laughter.) 


The Senator from Georgia assumed that the Senate had no power 
to investigate the action of the Legislature of a State. He takes un- 
mistakable ground by the side of the Senator from Kentucky upon 
that position. He corroborates the position assumed by the Senator 
from Ohio ; but the Senator from Georgia, in order to make the logic 
of his argument entirely complete, goes on now to the Pinchback 
ease ; and I wish to notice what he says upon that case : 


But do you say these are things of the past, and that we must look to the future ! 
No man is more ready than your speaker to tarn his back upon all these horrid 
recollections, and no man looks with more intensity of anxiety to the day when 
this country shall be no longer under the dowination of hate, and when the whol 
— from ocean to ocean shall be united, peaceful, hopeful, and happy. [Loud 
applause.) But what encouragement have we, if this Administration is to last, to 
hope for such a future?) Suppose Mr. Morvon passes his resolutions. That is the 





; ; . a 2s | aim of that party to-day, and if it goes int wer again upon the passi i 
tion of Louisiana; it has imbedded itself in the laws of Louisiana; | 4° Soy pany woways pes into power again upon the passions which 


they seek to inflame and the prejudices which they essay to create, they will not 
only pass those resolutions, but make the precedent set the fixed policy of this 
Government. To adopt such resolutions, and thus override State lines and the 
popular will, is tyranny. But what next? 

This party majority in the Senate of the United States is trying to make a legis- 
lator out of Pinchback! Pinchback, sent from Louisiana by a body which by the 


judgment of their own committee had no legal existence. 


By what right, according to his logic, did this committee undertake 
to declare that the body which elected Pinchback had no legal exist- 
ence? He asserts that there is no power to inquire existing in the 
Senate, and yet here he asserts that Pinchback is not entitled to a 
seat, because, forsooth, a committee of this body declared that the 
Legislature which elected him was not properly elected. It is upon 
logic like this that Senators stand here and object that Pinchback 
But let me read a little further from the speech 
of the Senator from Georgia: 


It is said to be capable of proof that he was a convict. But suppose we should 


| prove it? We should only commend him by that to the contidence of that party ! 





niacde certain statements in that speech which I desire to allude to. | 
Ile says, speaking of certain resolutions introduced by the Senator | 


from Indiana: 


Phe other series of resolutions offered by the same Senator contemplates the ap 
pointment of a committee by the Senate to investigate the last popular clection in 
the State of Mississippi 
that each body shall I the judge of the election, qualitications, and returns of its 
If, therefore, some one claiming an clection from one of the Missis 
sippi districts were knocking at the door of the House of Representatives for ad 


ovVent Thembers 


' 


{Laughter and applause.| If we could prove bim a jail-bird, it would only be to 

say, ‘ Here is a fit legislator for the southern people ;" and in the estimation of that 

marty panegyric would be exhausted did we call him a thief. [Laughter and cheers. } 
presume they will seat him. I hope they will not. 

I trust I shall be there, althongh I am now paired, to record my vote against 
him; to do more, to join with my brother democrats in entering upon the records of 
the country a solemn protest against this outrage upon decency, law, and the Con- 
stitution of the country. 


The Constitution of the country! He had just declared that under 
the Constitution of the country the Senate had no power to investi- 
gate or call in question the character of the Legislature that elects a 
Senator; and yet he declared here, in the same speech and in the next 
paragraph, that it is a violation of the Constitution of the country to 
seat this man, because a committee of the Senate had declared that 
the Legislature which elected him was not properly organized. 

The charge made here against Pinchback, as previously insinuated 
by my honorable friend from North Carolina, in which it was held that 
Pinechback has been a convict in the penitentiary, is one that eluci- 


| dates or makes forcible the position which I assume with regard to 


the right of a Senator to come here upon his credentials, and be per- 
mitted to take his seat ; otherwise, Senators who hold their seats upon 
no higher authority standing here together in a body, may cast im- 
putation and slander upon a Senator who knocks for admission into 
this body, while that Senator has no power to respond. 

Mr. NORWOOD. Will the Senator allow me? 

Mr. ALCORN. Certainly. 

Mr. NORWOOD. My colleague is not here; and I think it proper 
to state what is his position. I do not think the Senator from Missis- 
sippi has represented him fairly, but he has not misrepresented him 
intentionallly of course. 

Mr. ALCORN. Ionly read what the Senator said. 
of his meaning by his language. I read from his speech. 

Mr.NORWOOD. He meant just this: He was talking about a reso- 
lution introduced by the Senator from Indiana to investigate the 
election in Mississippi where there is one body, and but one, and a 
recognized legislature at that. The Senator from Mississippi is now 


I can only judge 


| talking about a case where there were two bodies, each claiming to be 
The Constitation of the United States says of Congress ! 


a lawful legislature, there being two claimants to a seat in this body, 
one elected by one of the pretended legislatures and the other elected 
by the other. Under that state of facts, it became an absolute neces- 
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sity that this body should determine in the beginning in limine, whether 
there was a lawful legislature and which was the lawful legislature. 
That is the difference between the two cases. 

If the Senator will pardon me one moment more, as he has stated 
the logic of my colleague on this question, | beg to state what I un 
derstand tobe his. In 1873 the Senator from Mississippi said : “ There 
is no Jawful legislature in the State of Louisiana ;” that is, as consti- 
tuted by the election in 1572, there was no legal legislature that 
elected Mr. Pinchback, or Mr. Ray, or Mr. McMillen. He said that 
from nothing nothing can come; that it was a nullity—that it was 
an absurdity to call that body a legal legislature; and yet the logic 
of the Senator from Mississippi now is this: That the governor of 
that State having been recognized by the judiciary of the State, 
therefore that legislature, which was illegal in the beginning and 
has continued illegal from that time down, isa lawful body; that, 
because of some action of the other branch of Congress on some 
ground of policy, the governor of that State has been recognized as 
the governor, of necessity, therefore, a body which was void from the 
beginning, and never had any legal existence, is now a legal body; 
and having been made the legal body since it legalizes an election 
which took place when that body was absolutely void by his own 
report to the Senate. 

Mr. ALCORN. The Senator makes very free with the courtesy that 
I extended to him for explanation, and if his argument was as strong 
as the length of time he took to state it here, in taking advantage of 
the courtesies that I extended to him, it would do very well. 

Mr. NORWOOD. =I did not hear the Senator’s last remark. 

Mr. ALCORN. It did not amount to anything except to say that I 
did not propose when IT permitted—— 

Mr. NORWOOD. Mr. President—— 

The PRESIDING OFFICER, (Mr. Mircue ty in the chair.) 
Senator from Georgia appeals to the Senator from Mississippi. 

Mr. ALCORN. 1 will reply to the Senator, and then I suppose it 
will not be necessary for him to say anything in response. I gave 
him the opportunity to explain for his friend. He undertakes here 
to explain what his friend the Senator from Georgia meant when he 
made a speech in Atlanta. I have simply read from the speech. I 
had not undertaken to construe anything the Senator from Georgia 
said, but I gave the language itself. It put the Senator in the atti- 
tude of having denied the authority of the Senate in one paragraph 
to investigate the condition of a legislature in a State, and in the 
next to assert that it had the power todo so. In one instance it was 
unconstitutional and an outrage to investigate an illegal election in 
Mississippi, as was proposed to be done by the Senator from Indiana, 
but it was entirely competent to doso in the State of Louisiana. The 
Senator from Georgia, the colleague of the Senator from whom I re- 
cited, rises and makes the case as “clear as mud.” He says there 
were two legislatures in the State of Louisiana. Yes, there were two; 
but I presume one of them was the lawtul Legislature. Why not? 
What is the legal Legislature?) What is the lawful body?) A body 
that has the power to pass laws and enforce them is the lawful body. 

Mr. NORWOOD. I will ask the Senator did he report that either 
one of those bodies was a lawful legislature ? 

Mr. ALCORN. Does the Senator from Georgia take me to be a 
judge here in this case, whose opinions are to govern his actions? 
Why did not the Senator take my counsel when I made that report? 
He stood here and voted to admit MeMillen, if I remember aright. 

Mr. NORWOOD. Why has the Senator changed his position since 
he made that report? 

Mr. ALCORN. I simply changed my position in obedience to law ; 
what every man should do. 

Mr. NORWOOD. I ask the Senator what law has changed it? 
Does he hold that we are bound here in our action by the decisions of 
the courts of Louisiana or by the action of the other branch of 
Congress? 

Mr. ALCORN. Or by our own action. Go all the way throngh it. 
The question of Pinchback’s credentials has never been investigated. 
The question investigated by this body was as to whether there was 
a governor in Louisiana, and, if so, who that governor was. A major- 
ity of the committee of this body, four of the members, reported that 
there was no government in Louisiana. But the Senate refused to 
adopt that report; and the Senate by its action reversed that report 
in that, that it recognized the government of Louisiana as it then ex- 
isted and recognized Kellogg as the governor of that State. There 
is the adjudication, and by that adjudication Ihold that lam bound ; 
and that is all of it. 

Mr. NORWOOD. I wish to ask a question. I ask the Senator 
whether he did not, as a member of the Committee on Privileges and 
Elections, investigate the facts which were necessary to determine 
whether the Legislature that pretended to eleet Mr. Pinchback was 
a lawful body, and whether he did not report that it was an unlaw- 
ful body? lLlask that in answer to his question as to whether Mr. 
Pinchback was a party to that investigation. If the Legislature that 
pretended to elect him was not a lawful body, what necessity was 
there for Mr. Pinehback to be a party to the investigation ? 

Mr. ALCORN. The Senator has heard me again and again assert 
and re-assert the fact that I did investigate that election in Louisiana 
as one of the members of the committee by whom it was investigated, 
and that my judgment, from which the Senator from Georgia dis- 
sented, was that there was no legal election held; that it was an or- 


The 
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ganized fraud; and I say, if that is true, 
me to some way out of the trouble ? 
ter was correct, then there 

Mr. MORTON. Will my 

Mr. ALCORN, Certainly 

Mr. MORTON, Lask the Senator from Mississippi if the report 
which he has referred to did not distinctly declare that McEnery was 
not elected ? 

Mr. ALCORN. Certainly it did. , 

Mr. MORTON. Andif our democratic friends have not argued and 
voted, notwithstanding that report, that he was elected ? 

Mr. ALCORN. I just charged awhile ago that my friend from 
Georgia, notwithstanding the report, had voted to admit MeMillen 
upon the idea that McEnery was elected governor, right in the face 
of the report of the committee. 

Mr. NORWOOD. Will the Senator from Mississippi allow me once 
more? 

Mr. ALCORN. 

Mr. NORWOOD. I desire to ask the Senator to stick to the question. 
The question is not whether there was a lawful governor, because the 
governor did not elect Mr. Pinchback; but whether there was a leg 
islative body that was lawfully organized. He said that body was 
an organized fraud; and then [ put the question to him, how an o1 
ganized fraud can be legal or be a legal body. He turns to the ques- 
tion of the governorship and says that Mr. Kellogg has since been 
recognized as governor of the State. 


will the gentleman point 
If my adjudication of that mat- 
was no governor in Louisiana. 

friend allow me to ask him a question ? 


QO, yes. 


rhe question I desire the Sen 
ator to answer is how an organized fraud ever brought forth a legal 
election of Mr. Pinchback or anybody else. [wish to know what con 
nection there is between the governorship, if legal or illegal, and the 
Legislature which was an organized fraud ab initio and has continued 
80 up to this day 

Mr. ALCORN. Since the Senator undertakes to direct the course 
I shall pursue in making my remarks, I expect it would be better for 
him to wait until I get through and then for him to make his reply. 
That which brought the Senator from Georgia to his feet was the fact 
that I was commenting upon the remarks made by his colleague. I 
was commenting upon remarks made by the other Senator from 
Georgia, [Mr. GORDON, ] in which that Senator asserted that this body 
had no power to inquire into the elements composing the Legislature 
of a State. He asserted that positively and unmistakably, and when 
I then pointed out the remarks of hiscolleague in which he asserted that 
the Senate had no power to inquire into the Legislature of a State and 
then convicted that Senator of an illogical position, in which he as 
serted that because a Senate committee had declared that the Legis- 
lature that elected Pinechback was illegal, therefore to admit him to 
a seat in this body would be a monstrosity, the Senator who is reply 
ing to me, holding that bis colleague’s position is true with regard to 
Louisiana because of the fact that there were two legislatures there, 
says that it could not be made properly to apply to Mississippi be- 
cause there was but one legislature in that State, 

Mr. NORWOOD. I beg the Senator’s pardon. 

Mr. ALCOKN. What did the Senator say? 

Mr. NORWOOD. If I said that I did not mean to say it, although 
I may possibly have said something like it. 

Mr. ALCORN. Then I ask the Senator the question: Does he hold 
that this body has power to investigate the elements that compose 
the Legislature of the State of Mississippi? 

Mr. NORWOOD. Ido not. I hold to the contrary. 

Mr. ALCORN. Then by what authority do you assume that this 
body had the power to investigate the Legislature of Louisiana? 

Mr. NORWOOD. Let me answer. 

Mr. ALCORN. The Senator has answered. 
were two bodies there ; but I say it was not the question of that Leg- 
islatureatall. Lassert thatthe committee did not investigate the ques 
tion of the Legislature of the State of Louisiana, and it was not that 
which it was organized to investigate. The question was whether 
there was a legal government in the State of Louisiana. In the inves- 
tigation of that question the scope of that investigation as a matter 
of course included the election as well of members of the Legislature 
as of the municipal officers of that State. On the facts the committee 
reported that there was no legal government there. If that report had 
been indorsed by the Senate there would have been an end to the Kel 
logg government so far as this body was concerned, but the report was 
not adopted. On the other hand, the Senate proceeded in the course 


I did not say that. 


He said because there 


| of time to overrule that report, and not only declared that there was 


} ask the privilege of answerin 


a vovernment in Louisiana but that Kellogg was the governor. This 
is the point that I am seeking toestablish. If I am successful in this, 
then there can be no legal objection to the warrant under which Mr. 
Pinehback claims a right to a seat in this body. That follows as 
a legal deduction. The Senator from Georgia [Mr. Norwoop] at 
tempts to convict me of inconsistency in the fact that I argued before 
the question was decided by the Senate in favor of the position that I 
assumed when seeking to establish the proposition that there was no 
government in Louisiana, and because I now argue after the question 
has been decided that the Senate is bound by its own adjudication. 
Mr. NORWOOD. My friend has put an interrogatory to me, and I 
Mr. ALCORN. Well. 
Mr. NORWOOD. I -say tl 
coustituent clements of a 


at this body has no ri ite the 


‘ cht to investig 
legislature. I think that is a legal propo- 
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sition which no constitutional lawyer will dispute; and that I under- 


taund to be the position of m, colleague when he made his speech in 
Atlanta But I say that there is a difference Lhetween the two cases: 
d the very question lying at the foundation of the investigation 
e wns tl did a legislature exist at all in Lonisiana’? My friend 
isupon the committee who were investigating that fact, and he 
came to the conclusion that instead of there being a lawful legisla- 
ture, there as an organized fraud; and he bas reiterated it to-day. 
Now, Mr. President, while I am up I beg to refresh my friend’s 
memory by a few words from the report that he signed himself. 


Mr. ALCORN, The Senator will excuse 
better-natured person than myself; but the Senator will have an op- 
poriunity to reply to me if he sees proper to do so. If he thinks 

of suilicient importance, he can be heard upon this question, I 
word that is said in that report as my opinion upon the 
question at issue at that time, and that was a question as to who was 
yovernor of Louisiana, and [ held that upon the proofs there was no 
rovernor of Louisiana elected then, in my judgment. 
my friend from Georgia differed with me. He held that the report 
Was not true; that there was a legal government in Louisiana, and 
that that legal government was MeEnery and the legislature elected 
in coujunection with him, 

Mr. EDMUNDS. I do not intend to interrupt the honorable Sena- 


me. Lam sure there is no 


lldiorse every 
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tor, but as he is now referring to what appears in his report, I wish | 


to call his attention to the fact 


acted was this: 


that the resolution under which he 


Phat the Committee on Privileges and Elections be instructed to inquire and re- 
port to the s« te whether there is aay existing State government in Louisiana 
and how and by whom it is constituted, 

Phen his committee reported at the end of the report certain opin- 


ions in the form of resolutions ; first that MeMillen was not entitled, 
second that Ray was not entitled, and third that the accompanying 
bill which declares that there was no lawful government at all there 
ought to be passed. 

Mr. ALCRON. That is just the truth, and it was to inquire into the 
eXisting Siate government of Louisiana that the question was re- 
ferred. That arose from the fact that there were two applicants here ; 
that was the way the Senate assumed jurisdiction of the case. It arose 
from the fact that there were two applicants here for a seat in this 


lowly, and each ondera like authority; each holding in his own hands 
the sealof the State: each holding the certificate of a person purport- 
ing tobe governorof the State. The Senate did not know, and could 
not ascertain without investigation, who the governor was. I have 


repeated this a dozen times. This position certvinly is understood. 
Lhe Senate will very readily understand the reason why Senators are 
so oblivious to the point LT make, They seek to worry me away from 
the question involved in this case, to destroy the continuity of my ar- 
gument, and cause me to wander from the subject; but I propose to 
stick to my text. 

The committee having reported that there was no lawful govern- 
ment in Louisiana, and having recommended to the Senate to order 
an eleetion in that State, and the Senate having refused to indorse 
that report, having refused to order a new election, but having on the 
other hand recognized the Kellogg government as the legal govern- 
ment of the State of Louisiana, all parties having recognized the 
Kellogg government as the government of the State, L ask whether 

he question was not settled as far as it could be settled, and whether 
there was any further adjudication that could be had of this case? 
It had gone through all the adjudications that it could possibly pass 
through in order to legitimize, in order to establish Kellogg as the 

yvernor of Louisiana; and now, because I as an individual in this 
Sanate, held that there was no election there at the time the question 
was submitted to me, Lam to be held as stultifying myself because I 
y eld to the adjudications of that tribunal by whose decisions we are 

| bound, and recognize the Kellogg government to-day and its au- 
thority, when there is none in all the broad land to dispute it. Where 


the person, where is the organized community of men, where is the 
mele 





putes the legal authority of the Kellogg government ? There is none. 

Lhe statement has been made that if the government of Kellogg 
was founded in frand it is still a fraud; that no recognition by this 
holy, or by other departments of the Government, or by the people, 
could be held to purge it of that frand. The history of the govern- 
ments of the world refutes this position. Governments conceived in 
frand and matured under the intluence of corrupt combinatéons have 
often received the hearty approval of the people. The recognition 
of such a government may be the only means of avoiding anarchy. 
Any government has been regarded as better than no government; 
and if the only read to the repose of the people lies through the basest 
frauds and the most stupendous corruptions, the people, guided by 
the suggestions of wisdom, often willingly submit, as the safest means 
of protection to life and preperty. When Napoleon HI violated his 
oath and seized the ¢ mpire, the world pronounced hima pe jure rand 
wusurper; but when he saluted the nations from on the 
throne, they were not slow in recognizing him as the head of a power- 
The 
the legiti- 


his seat 


ful nation and his as the most brilliant government in Enrope. 
plebiscite indorsed him, and all the world recognized hima 
mate monarch of the French people 

But in support of this theory an example more recent and perhaps 


more striking may be referred to. The national democratic convea- 


| judge of the law of the case ; 


ial or legislative tribunal in this whole country that to-day dis- | 


| involved in the Pinchback ease. 


| ask him a question ? 





Marcn 1, 


tion held in New York in 1°68 pronounced the recoustruction acts, 
including the amendments to the Constitution, as flagrant usurpa 
tions of that instrument. These acts were denounced as * unconsti 
tutional, revolutionary, and void;” as tending to subvert our for: 
of government, and end in centralization and despotism. Congress 
was characterized as the “so called,” and the people were appealed 
to to wipe out the fraud and restore the Federal Union of co-equal 
States. My friend from Georgia [Mr. Norwoop] was eloquent when 
before the people he arraigned the republican party for what was 
charged as a crime against civilization—the enfranchisement of thy 
negro, But within a period of four short years this same party, in 
convention, accepted all these acts of so-called usurpation, promised 
faithfully to carry them out; that they would not disturb but would 
maintain them as necessary to the peace and quiet of the country, 
Horace Greeley, the promoter and defender of the reconstruction acis, 
whose name had been a reproach in one section of the country, was 
chosen as the leader of this party ; and the most eloquent tongue in 
all the South was brought to the tomb of Charles Sumner to swel] 
the nation’s refrain over the grave of the great expounder of the 
Constitution of his country, to proclaim him the matchless friend of 
human liberty. 

In 1568 the questions of the reconstruction acts were issues before 
the people. The people, before whose mature judgment we must all 
yield obedience, were moving to the judgment of the court of last 
resort. In L&72 the people had rendered their verdict, and the demo- 
cratic party, as it was its duty to do, wisely recognized the judgment 
and promised its cordial support. Who will say that that party stual- 
tified itself in yielding obedience to a cardinal principle that under- 
lies all governments of the people ? 

I invoke this principle in the case before us. The qnestion looks 
beyond Pinchback and Kellogg. If it were to stop with them, the 
subject would not be worth considering; but the precedent may be 
hereafter invoked to deprive your State or mine of representation in 
this body. If the caprice of Senators in the admission of members to 
this body is to go unchallenged, then, in truth, we are masters of the 
field and may hold it, however great the wrong. 

It is said that the Senate is the judge of the election, qualifications, 
and returns of its members. That is true; but if the Senate be the 
judge of the election, qualification, and returns, is it not to judge 
upon forms prescribed by law?) Take the case of a judge who is the 
if a question of astatute of Louisiana was 
before the Supreme Court of the United States to-day, that court would 
adjudge the statute upon the certificate of the governor of that State 
upon the forms prescribed by law; and the judges would be bound 
in considering that statute to render their judgment upon the law 
after the form that is given for the adjudication of such questions. 

Now, Mr. President, I will pass from that point 

Mr. STEVENSON. Will the Senator from Mississippi allow me to 
, 

Mr. ALCORN. Certainly. 

Mr. STEVENSON. I understood the Senator from Mississippi to 
claim that I was wrong just now in supposing that the testimony 
taken by the Committee on Privileges and Elections, of which he was 
a member and in whose report he concurred informing the Senate 
that there had been no legal election held in Louisiana in 1872, and 
that there was no valid subsisting State government in January, 1873, 
would be legitimate evidence in the Pinchback investigation. Did I 
understand the Senator correctly that my position was erroneous as 
a matter of law? 

Mr. ALCORN. I stated the fact that Pinechback was not a party 
to that proceeding. 

Mr. STEVENSON. Now, will the Senator allow me to read to him 
the highest possible authority upon this question, which could be 
brought to his notice? I refer to aspeech of the Senator himself made 
upon the precise point. In that speech the Senator claimed directly 
that the report of the Committee on Privileges and Elections was 
conclusive upon the fact that the legislature which elected Pinchback 
was not a valid legislature and that he was not entitled to his seat. 
That is the precise position I take now. 

Mr. ALCORN. If the Senator had no more respect for my speeches 
than I have, he would not urge that as authority upon me at all. 
{ Laughter. } 

Mr. STEVENSON. Mr. President,I have the highest respect for 
the gentleman’s opinions, and in reading his speech I only desire that 
he should have as high a respect for his own argument, especially 
when made on the right side, as I have. 

Mr. ALCORN. I stated the fact in the speech which I made that a 
case was adjudicated that involved all the questions of fact that were 
That the Senator will find in my 
speech, and I will tell the Senator further what he will find in that 
speech. I held the opinion that if the Senate should adjudicate the 
Kellogg government as the legal government of Louisiana, then I 
should hold myself bound by that adjudication and conform my action 
to the declared judgment of the Senate, which I held to be binding 
on me, . 

Mr. STEVENSON. =I have before me what the Senator said on that 
I propose now to real. When the Senator from Indiana 
{ Mr. Morron ] made the objection that the report of the Committce 
on Privileges and Elections was not testimony against Pinchback, 
because he was not a party to that investigation, the Senator from 


oceasion. 
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Mississippi replied, as I did this morning, that the facts found by the 
committee as to the invalidity or non-existence of any State 2 
ment in Louisiana at the time Pine hback was elected bound Pinch 
back and was conclusive against his title to a seat here. Now the 
Senator reeants his former position, by which he so ably controverted 
the argument of the Senator from Indiana, and in: 

found in this report are not ¢ vidence against 
credentials were not 
to the investigation. 
he said? 


t a oni } 
Sts thea 


Pinchback be« 
Senate and he was not a 
Will the Senator allow me to read briefly 


then before the 


I wish to say— 


Let the Senator take notice that this speech was on the pending 
motion to seat Pinchback on a prima facie title. 
I wish to say, in behalf of the committee, that when this question came before 


them it was one with which the committee were well acquainted. Twely 
ago this same question— 


e mons 


Just my position now— 


was before the Committee on Privileges and Elections, and a long, tedious, patient 
laborious investigation was had by that committee in mquiring into all the facts 
involved in the present controversy. 

What was that? Pinehback’s prima facie title on his credentials. 

The result of that investigation was published in a volume embracing more than 
a thousand pages. The witnesses live d nearly two thousand miles away. 
months ago they were brought before the committee and examined fully and thor 
oughly, and cross-examined, The testimony was published to the count: It is 
a part of the history of the country ; it has become a part of the records of the Sen 
at it is before the Senate, 

This testimony and these records were before the committee at the time 
called upon to investigate this case the other day. The committee did not go into 
the detail of investigation when called to the investigation at this session of Cen 
and why? Because all that detail of investigation had been made 
twelve months ago, and it was not necessary to gointo itagain. It was not proper 
to put the Government to the expense, and we did not sce proper to ask the Senate 
to allow us to send for persons and papers for the purpose of going over the same 
track that had been so well beaten twelve months Therefore, with that 
knowledge before the committee, with this record before the committee, with this 
testimony before the committee, we brought the fact to the Senate with the testi 
mony and said to the Senate, ‘ The committee is unable to agree; four and four 
the committee are divided in their room, and they bring the case to the Senate and 
state to the Senate the facts as they exist. 

Now, sir, I contend that the testimony is here; it is part of the records of the 
country ; it 1s part of the history of the country. Why, sir, the fact is that there 
were no credentials that were brought to my notice the other day at all, exeept so 
far as the credentials were embraced in the report that was made by the commit 
tee twelve months ago. That this very question was investigated twelve months 
ago—not, to be sure, between the parties now here—but that it was substantially 
investigated one year ago is shown by the fact that Mr. Pinchback’s term com 
menced on the 4th of March, 1873, and he was not admitted to his seat by the Sen 
aie, Why was he not admitted to his seat in the Senate on the 4th of March, 1873? 
Because of the investigation that had been made by this committee; because of 
the facts that had been spread before the Senate ; because of the fact that that 
committee had reported to the Senate that there was no legal government in the 
State of Louisiana. That re port was made to the Senate. Itis before the Senate 
to-day, and that report is made as toa certain state of facts embraced in the volume 
containing over a thousand pages and now constructively before the Senate 

Upon what subject did this committee divide the other day if it was not upon 
these facts? 

Mr. ALCORN. Are you going to read all the speech ? 

Mr. STEVENSON. It is so pertinent and contains so much good 
reading that I hate to lose a word. 


Mr. President, I only rose to make the point that all the testimony that was taken 
by the Committee on Privileges and Elections twelve months ago was before that 
committee the other day, and that upon those facts, and those facts alone, it was 
that the committee reported back to the Senate that they were unable to agres It 
was said the other day that there were some other facts, but members of the com 
mittee stated that they were acquainted avith the other facts that were proposed to be 


Pwelve 


we were 


gress more than 


aco 


introduced, and they were free to say that the disclosure of those facts before the 


committee would make no difference with regard to their judgment in the case, and 
hence the additional facts that are stated to be now present or ready to be reported 
it was not necessary to report upon at all, 


How strong, how conclusive, was the argument of the Senator from 
Mississippi then upon the legal and conclusive effect of the report 
and its findings against Pinchback’s title! The fact found by that 
committee, that there was not a valid State government in Louisiana 
in January, 1873; that the Kellogg government, including the Leyis- 
lature which then elected both Ray and Pinehback, was a fraud and 
shame, the mere excrescence of arbitrary usurped power, was binding 
not only upon Pinchback but upon the world. I coneurred with the 
Senator from Mississippi in his argument then; I think it equally 
sound now. 

Mr. ALCORN. That it was not conclusive of Pinchback’s claim is 
evidenced by the fact that Pinchback’s claim is to-day being dis- 
cussed in the Senate. That was an argument that I used before the 
Senate in endeavoring to enforce the views that I held then in re- 
gard to the election in Louisiana. That was a speechthat was made 
by me to the Senate giving reasons sufficient to my mind to show that 
there was no legal government in the State of Louisiana; but the 
Senate decided otherwise. The Senate decided that there was a legal 
government in Louisiana; and when the Senate adjudicated that 
fact, then the argument I made was in the nature of an argument 
withont force. 

Mr. EDMUNDS. Willthe Senator be kind enough to say when and 
how the Senate decided that there was a legal legislature in Louisi- 
ana? 

Mr. ALCORN. Decided by a resolution in this body recognizing 
the Kellogg government. 

Mr. EDMUNDS. Did it recognize the Kellogg government ? 

Mr. ALCORN. Yes, sir. 


indorsed the President who had re cognized the Kellogg 


Mr. EDMUNDS. What does 


el ‘ { 


Mr. ALCORN. Kellogg as governor of the St: Louisiana 

he PRESIDENT pro ; caidas anaiill adi emma iaaac a 

EDMUNDS. Mr, 
+) peri 


) t ur. 
President, I wish to asl e Ser 


lator trom 


1 hy \ ] 


ssippi, with the ill be kind 


ugh to read to us the resolution, if did a 


ch will enable us all to know what we did declare. 
} 


Mr. ALCORN. I have it not before me no 
be called upon for that resolution ; 

Mr. WEST. Here it is. 

Mr. EDMUNDS. My friend from Louisiana has it. 

Mr. ALCORN. Will you be kind enough to read it to the Senate? 

Mr. EDMUNDS. With pleasure. 


Resolved, That the action of the President in protecting the 
Louisiana, of which W. P. Kellogg is the executive 


tinst dome violence and in enforeit 


¥,notsupposing Iw 


but I think I can tind it. 


and the mp 


vy laws of the 


yple 
United States in t 


Silke it Stat 
Ini pproved 
That was the resolution. 


Mr. ALCORN. Very well. Then if the Senate of the United States 


voverninent, 
and indorsed his action in the face of its refusal to pass a law dec! 
ing that the election in Louisiana was without effect, it certain! 
was to all intents and purposes a declaration in favor of the Kellogg 
government. Will the Senator say that it was not? Does the Sen 
ator hold that the Kellogg government has not been recogni 
this body ? 

Mr. EDMUNDS. Mr. President, I will answer with the permission 
of the Chair, if the Senator desires me to do so, 

Mr. ALCORN. Certainly. 

Mr. EDMUNDS. I stand by 


zed by 


the resolution which the Senate 
adopted as we all did, I believe, just as we had done all the time be 
fore. When the thing tirst broke out, I believe everybody on this 
side of the Chamber defended the action of the President of the 
United States, with the information he had before him, in protecting 
the people of the State of Louisiana against domestic violence. That 
was perfectly consistent with the bill which the Senator himself re 
ported. If there was no lawful government in the State of Louisiana 
the President was bound to protect any g 


rovernment that was admin 
istering the law and keeping the that happened to exist there 


pen : 
until we could get a lawful government. The Senator ought to know 


{ that that resolution does not bear, and he knows perfectly well that 


it was not intended to bear by anybody who proposed it or discussed 
it, the meaning that this Senate was declaring, by that resolution of 
approval of the action of the President in protecting the people of 
that State, that it believed the legislature, so called, that elected Ray 
and Pinchback was a lawful body at the time they performed those 
acts. That is the difference ; but I admit, beeause I am bound to be 
frank, that the Senator is now pressing his case upon the strongest 
ground that it has, and that is an estoppel, which is to keep us from 
the truth, as the language about estoppels is. 

Mr. ALCORN. Mr. President, I am obliged to the Senator. 
submit to the Senator the position that I assum 
recognized the Kellogg government. 
nies that this body has done so. 


I now 
: that this body has 
The Senator from Vermont de 
Lunderstand this issue to be direetly 
joined between the Senator and myself, I asserting and he denying. 
Now, I willagain read the resolution that was adopted by this body. 


Resolved, That the action o 
ana, of which W. P. Kellogg 


f the 


President in protecting the government in Louisi 
Is the executive 

A declaration by this body that William P. Kellogg is the executive 
of the State of Louisiana; and the Senator from Vermont rises in his 
place and declares this is not a recognition by this body of Ke llogg 
as governor of that State. s 

Mr. EDMUNDS. I have not risen in my place, or said anything of 
the kind, or intended to say anything of the kind. 

Mr. ALCORN. Then I beg the Senator’s pardon. 

Mr. EDMUNDS. I maintained at the very first, when the que stion 
first opened, as I have ever since, that Kellogg was the executive. I 
maintainit now, just as I stated ten minutes ago. He was the exeeu 
tive authority in fact, exercising the functions of governor in that 
State, and as such the President of the United States defended him 
from the domestic violence which was to overturn anything, and ap 
pealed to Congress to take some step to rectify the state of anarely 
and chaos which was being threatened in that State. That resolu 
tion, if the Senator will apply his mind to it as the saying is, does 
not say—it carefully avoids saying—that any government in the State 
of Louisiana is a constitutional government. ~ It says that whatever 
exists there the President has been perfectly right in upholding in 
order to preserve the peace and rights of citizens of the United States, 
That is what it says, and it says no more. 

Mr. ALCORN. Every person of ordinary understanding will con- 
strue this very plain resolution for himself. 

That the 


This resolution declares— 


action of the President in protecting the government— 


What government ? 


the government in Louisiana, of which W. P. Kellogg is the executi 


There are two propositions: first, a government; that is 
nized; it is not anarchy; it is not disorder; it isa government; and, 
second, William P. Kellogg is the executive of that government ; and 


recog- 
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among those who voted for that resolution I find the name of the 
honorable Senator from Vermont recorded among the “ yeas.” 

Mr. LDMUNDS Certainly; L would vote for it again to-d: iV. 

Mr. ALCORN. It is not worth while for us to debate that question 
any further. There is the recognition, as 1 take it to be, and that 
recognition I claim bindsme. But, Mr. President—— 

Mr. EDMUNDS. Will the 
tion in that connection? 

Mr. ALCORN. Certainly. 

Mr. EDMUNDS. The Senatorsays that resolution bound him; but 
it so happened, if I recollect correctly, that the Senator came out in 
a very powerful speech in favor of admitting Pinchback before that 
resolution was passed. Did it bind him in advance ? 

Mr. ALCORN. Mr. President, if the Senator will refresh his 
memory, I think he will know very well that when I made that 
speech which he declares to be a very powerful one, it was when the 
House of Representatives had already recognized the Kellogg gov- 
ernment, and when the foreshadowing was here unmistakable that 
this body would do the same thing. ‘The question was res adjudicata, 
already adjudicated, and I stated so at the time, that the Kellogg 
government had been recognized by the President; that the Senate 
had refused to adopt the bill that had been reported by the commit- 
tee; that the House of Representatives had recognized the Kellogg 
government; and that the Senate had already determined to do the 
same thing. Then I said admit Pinchback, for the Constitution of 
the United States declares that no State without its consent shall be 
deprived of its equal representation in the Senate of the United 
States. Louisiana, without her consent, has for three years been de- 
prived of her full representation in this body, and I proposed that 
that injustice and that outrage upon the Constitution should cease. 

Mr. MORTON. Will the Senator allow me to call attention to a 
fact? 

Mr. ALCORN. = Yes, sir. 

Mr. MORTON, I call the Senator’s attention to this fact: that this 
resolution was a broad and unequivocal recognition of the whole Kel- 
logge government, not of Kellogg as governor de facto, but of the gov- 
ernment of which he is the executive, including the Legislature and 
every department of it. 

Mr. ALCORN. Certainly. 

Mr. MORTON, The resolution is broad and unequivocal in its 
language, and no mental reservation, no narrow construction put upon 
it by any Senator can change the legal effect of it. 

Mr. ALCORN. So L hold it to be; but I stated that the Senator 
from Georgia and the Senator from North Carolina upon another 
occasion had declared the fact that Pinchback was unworthy of a seat 
in this body for the reason that he had been a convict in the peniten- 
tiary of the State of Louisiana. 

Mr. NORWOOD. Which Senator from Georgia does the Senator 
refer to? 

Mr. ALCORN. Your colleague. I read his language a while ago. 
He said that he was so charged; he did not assert that he had been, 
but said that he was charged with having been. I gave this as a 
reason to show the injustice of refusing to admit a Senator upon this 
floor on the credentials that he receives from the governor; that it is 
arbitrary on the part of the Senate to organize itself here upon a let- 
ter of authority derived from the governors of the States and exclude 
another person who comes and claims a vacant seat upon precisely 
the same title-papers under which each and every one of us hold our 
seats here; that the rule is to admit the Senator, and if irregularities 
are made to appear, or if the Senator is shown to be unworthy a seat 
in this body, the Senate has the power to eject that Senator who was 
admitted and turn him out of his place. The Senate has within the 
last two years pursued that course in the case of Caldwell, who was 
admitted to a seat in this body upon his certificate of election, his 
prima facie case, and afterward, upon an investigation, he, to escape 
the judgment of the Senate, resigned his seat. 

So far as the charges against Pinchback are concerned, I deem it 
proper to say here that they are not well taken; that there is not one 
word of truth in the statement with regard to Mr. Pinchback ever 
having been, so far as I know or believe, convicted of any infamous 
crime. He was, by a provost-marshal during the war, imprisoned for 
an assault upon a man of his own color, and remained in prison for a 
time, not under the adjudication of any court, but under the declara- 
tion or adjudication of a provost-marshal, a military judge. How 
many men of the South were sent to prison during the war under the 
adjudications of provost-marshals ? 

I desire to offer some testimony which ought to be of force with my 
democratic friends touching the character of Mr. Pinchback. — It will 
be remembered that Mr. MeMillen was elected by the McEnery legis- 
lature; that he bore credentials signed by McEnery; that the demo- 
crats of this body voted to admit him to a seat in the Senate ; he was 
held to be worthy. I send to the Clerk a letter signed by Mr. McMillen 
which I desire to have read. This, I willsay, was a letter of intro- 
duction given to Mr. Pinchback when he was going to the Chicago 
convention, at the time that President Grant was nominated. 

The Secretary read as follows: 


Senator allow me to ask him one ques- 


New Orveans, La., May 8, 1868. 
GENTLEMEN: I take pleasure in introducing my friend, C “4 ain P. B.S. Pinch- 
back, one of the republican delegates at large from this State to the Chicago con- 
vention, Captain Pinchback is a represe ntative man of the colored people of this 
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State, and as such was chosen a delegate by our recent State convention. You wil] 
find him an accomplished, agreeable gentleman, and I ask for him the courtes 
and kindly consideration of yourselves and other friends from Ohio 

Very respectfully, your friend, 


W. L. McMILLEN. 
Ifon. R. C. Harrison 
W 


VM. R. Turats, M. D. 


Mr. ALCORN. There is an indorsement of Mr. Pinchback ly Mr. 
MeMillen, who was voted for as one entirely worthy, and properly so, 
of a seat in this body. 

Now with regard to the character of Mr. Pinchback. He is a eol- 
ored man; his father, or his reputed father, lived in the State that [ 
in part represent. I had some acquaintance with him when I first re- 
moved to the State of Mississippi, over thirty years ago. After the 
death of his father, the claimant to this seat went with his mother to 
the city of Cincinnati. He there had some scanty opportunities of 
education. When next he appeared in the Southern States, it was in 
the capacity of a waiter upon a steamboat. He rose from the rank of 
a Waiter to that of a steward; he was never a barber, as has been said, 
though it would not have been discreditable to him if he had been: 
but he rose to the rank of steward upon one of the largest steamboats 
upon the southern waters. The position of steward to a colored man 
was the maximum to which he could look for exaltation in the days 
of slavery. It is a position of trust; it devolves upon him the outlay 
of large sums of money for his employers; it is one that requires ad 
ministrative capacity. Pinchback, I maintain, among the boatmen of 
the river in the days of slavery, held a re putation e qual to that of any 
other steward upon the Mississippi River for honesty and integrity. 
Pinchback is aman who always had the good sense in the days of 
sfavery to know his place e, and to not force himself out of his position. 
He has never, he tells me, in his life had a diflieulty witha white man ; 
he has never in his life been involved in any serious trouble with any 
white person. A well-behaved man in the days of slavery, he main 
tained himself and reached the highest point to which a colored man 
could rise as & business man in the communities of the South. 

While the war was going on Mr. Pinchback offered his services to 
the Government, and joined the Federal forces at New Orleans. He 
behaved himself in such a way as to win the respect of his superiors 
and secure the confidence of his own race. At the close of the war 
he was clected to the Legislature of Louisiana, became lieutenant-gov- 
ernor and then governor of the State. Next he was elected Congress- 
man at large from the State of Louisiana, and to-day he is knocking 
at the door of the Senate for admission as a Senator of the United 
States, waving in his hand the proper credentials signed by the gov- 
ernor of Louisiana with the broad seal of the State attached. The 
Senate sees proper to deny him admission; I see proper for what it is 
worth to make this vindication of aman who has been denounced and 
denied admission to this body, as one unworthy to be recognized in 
the capacity to which he is accredited by his State. The justice of 
the position I maintain here is demonstrated in the case which I pre- 
sent. The Senate holds itself in the attitude of a close corporation 
arbitrarily refusing an accredited Senator from the State of Louisiana 
adinission to this body; he is slandered and abused without an op- 
portunity of being permitted to offer a word in his own vindication. 

There is one other point which is not germane to this question ; but 
while [ am up I wish to refer to it; and as my friend from Georgia is 
in his seat, I will call his attention to another paragraph in the speech 
of his colleague at Atlanta. I regret exceedingly that his colleague 
is not here to-day. I wish to call attention to it for the purpose of 
directing the attention of the Senate to the recklessness with which 
speeches are made touching the republican party in the South, and 
the action of public men. He says: 

There is scarcely a judge in some of these wretched governments— 

Alluding to the Southern States— 


who has not mocked justice and shamed the ermine upon his shoulders, while not 
a few have been convicted of gross frauds and embezzlements. This is true in 
Louisiana from the chief justice down ; and in ere and South Carolina that 
lawyer ought to be stricken from the bar as an imbecile who would expect a decision 
in accordance with the law. 

I wish to state just here that the statement of the honorable Sena- 
tor from Georgia does a grievous wrong to the judiciary of the State of 
Mississippi. I claim the privilege of alluding to this statement from 
the fact that each and every one of the judges in the State of Missis- 
sippi, distinguishing judges from chancellors, was appointed by my- 
self while governor of that State; the supreme court of that State 

was appointed by me; and each and every circuit judge who now 
holds his place was so appointed by me. I hold that there has not 
been at any time in the State of Mississippi a more pure and able ju- 
diciary than exists to-day, confining that statement to the supreme 
court and to the circuit judges in that State. I will offer to the Sen- 
ate some democratic authority going to establish the character of at 
least some of the judges in that State. 

The Legislature of the State of Mississippi to-day is largely demo- 
cratic. Under the constitution of the State the Legislature can by a 
two-thirds vote address a judge out of his place. He need not be im- 
peached. He can be by address removed from office. There has been 
no attempt made by the Legislature, although it possesses a two-thirds 
democratic majority, to address any cireuit judge out of his position. 
There has not been a single imputation, so far as I am aware, against 
a single judge that presides in that State to-day. 
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I would say that the chief justice of that State, an able lawyer, a 
pure man, one who has the respect of all the people of the State, 
whose judicial knowledge is not questioned by any one, and whose 
virtue and purity has never been brought in question, being old, 
and the democrats doubtless being desirous of having a representa 
tion upon that bench of their own, have passed a law, as is reported 
in the newspapers, to retire this judge upon his salary of $3,000 a 
year. They supposed that on account of his advanced age perhaps 
he would be willing to accept the salary he now receives and go into 
retirement. It is not likely that the democratic legislature would do 
this for a judge who was so corrupt that any lawyer who would ex- 
pect, in the language of the Senator from Georgia, a correct decision 
from him, ought to be stricken from the rolls, or, as he puts it, stricken 
from the bar. I say it is not likely that a legislature like this would 
pass a law to retire a judge upon his salary who was thus corrupt, 
and whose corruptions were subject to investigation by the Legis- 
lature, and which corruptions the Legislature had a right to correct 
by removal or by address from office. On this point I will read from 
the Vicksburgh Herald, a democratic paper, the following article, 
which has been published and indorsed by the Meridian Gazette and 
other democratic papers in the State: 

A vacancy—perhaps more than one—will soon occur on the supreme bench of the 
State, and it is highly important that the supreme bench should have the vacancy 
supplied by some eminent lawyer of unquestioned legal learning, scholarship, and 
culture. We know of no one who will more completely answer the requirements 
indicated than Hon. Wiley P. Harris. 

A very distinguished lawyer in that State, and a very pure man. 

His appointment to the supreme bench would, we venture to affirm, give com- 
plete satisfaction to the bar of the State. In the event of the retirement of the 
present able and worthy chief justice, Peyton, the position of chief justice would, 
without doubt, be, by common consent, accorded to Justice H. F. Simrall. 

He is one of the associate justices. 

Justice Tarbell— 

The last and all now being mentioned— 

Justice Tarbell has brought tc the discharge of his duties both industry and capac 
ity. We earnestly trust that Judge W. P. Harris will consent to accept the posi 
tion which we are sure will be offered him ; a position, too, which his varied talents 
are so well calculated to adorn. 

Here, now, is a democratic authority, an influential paper in the 
State, going to indorse the supreme court of that State as able, as 
worthy, as holding the contidence of the people of the State. [assert 
that the statement that is made by this paper represents the facts 
touching the supreme court of that State. 

Now, with regard to the cirenit judges, I will read from a democratic 
paper—not always the highest authority, I confess, but nevertheless 
good in this case as against themselves—and I read it for the purpose 
of offsetting the statement made by the Senator from Georgia, the 
imputation that he sees proper to make touching the character of the 
judges in the State of Mississippi, about which I must take it he cer- 
tainly knows nothing; a statement which, if true, would retlect dis- 
credit upon the people of the State that I here represent. 

The Lowndes Independent, a democratic paper published at Colum- 
bus, Mississippi, referring to the circuit judge of that district, quotes 
an article from the Memphis Appeal, a paper having a lerge cireula- 
tion in Mississippi, and uses this language : 

The following indorsement of Judge Orr by that leading democratic journal the 
Memphis Appeal adds another to the many flattering evidences that he is the 
choice of the people of this district, without regard to party or race. We believe 
the senate will act for the best interests of the judiciary and contirm him if nomi- 
nated by the governor. The Appeal of the 16th says: 

Nearly all the newspapers of his circuit are urging the re-election of Judge Orr, 
of Mississippi,of whom the Holly Springs South, coupling him with Smiley, of 
the Natchez district— 

Another judge in that State— 
says that a better circuit judge never, perhaps, presided in the State. 

This is democratic authority. Here are two judges at least of the 
circuits and all the supreme judges indorsed by leading newspapers 
of the State, claiming to represent the public sentiment and holding 
that the judiciary of that State is above assailment. 

Judge Orr is the choice of three-fourths of the white citizens of this judicial dis- 
trict. 

And Judge Orr is an unmistakable republican. He is a man who 
stands upon his convictions as a republican unmistakably before the 
people of the State. He is not one to conceal his political views, al- 
though a proper respect for the position he holds prevents him from 
mingling in political contests or appearing upon the hustings. He 
preserves the respectability of his place, he preserves the ermine of 
a judge, and holds the good opinion of the people of the State of 
Mississippi. 

All the democratic officers-elect in Colfax County, and a number of the most 
prominent democrats in the county, have recommended the appointment. 

The same thing may be said of Judge Smiley in another portion of 
the State, and the same thing may be said of every judge who holds 
office to-day in the State of Mississippi under my appointment. Why, 
sir, one of the circuit judges in that State, at one time before the 
war, occupied with great credit to himself and satisfaction to the 
people the position of judge of the high court of errors and appeals 
in that State. He was elected to that office, for then the oflice was 
elective. He is to-day a circuit judge upon the bench, and no man 
in the State holds a higher position as a lawyer and as a pure judge 
than Judge Fisher. 


































So the imputation upon the judiciary of the State of Mississippi, 
come from whatever source it may 


, is false. The Senator from Geor 
gia doubtless spoke upon information that he had received, and not 

| upon any information that lay within hisown knowledge with regard 

|} to the judiciary of Mississippi. 


| 


He was in the State of Mississippi 
last fall upon an electioneering tour, and it cannot be possible that 
he heard any respectable man say a word contrary to thet which I 
assert here to be true, when I say that I have never heard the ju- 

diciary of Mississippi called in question by one single person in that 

State, either democrat or republican. 

I said, sir, that I had not heard their integrity called in question. 
I might qualify that by saying that I have seen flings at the judiciary 
on account of decisions which they rendered touching the results of 
the war, and I will read from a newspaper to show wherein it is that 
the judiciary of the State of Mississippi is not held by a certain class 
of political thinkers as orthodox and not sutticient for the necessities 
of the times. 

Mr. NORWOOD rose. 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
yield to the Senator from Georgia? 

Mr. ALCORN. Yes, sir. 

Mr. NORWOOD. Lam sorry that my colleague is not here to hear 
the Senator from Mississippi. As he states, my colleague was in Mis 
sissippi last fall during the campaign. I know nothing of the facts 
cited by him in his speech at Atlanta. I wish therefore he were here 
to reply. I presume, however, that his statement was based upon in 
formation which he received when he was in Mississippi. 

Mr. ALCORN. I do not think it can have been possible that he re- 
ceived any such information in Mississippi. I judge that he received 
it outside of Mississippi. He was talking to a Georgia Legislature. 
He certainly had aright to talk to that Legislature, for he was respon 
sible to them; but I claim that he was speaking wide of the mark 
when he assailed either the ability or the integrity of the judiciary of 
Mississippi. I judge my friend from Georgia made the imputation 
without due reflection ; certainly he must have spoken without delib 
eration; he would not, I know, dothe judges of my State a willful 
wrong. 

I now read from a democratic paper in the State of Mississippi, which 
quotes from another and influential paper a criticism upon the supreme 
court of that State, and it will be seen that there is nothing here 
which assails the integrity or the ability of that court, but the grounds 
will be seen upon which the court is assailed. Before the war the 
railroads of the State of Mississippi had borrowed from the State cer 
tain trust funds. These were held by the State in gold for the use 
of the public schools in a certain district of Mississippi. They were 
loaned to the railroads, the railroads agreeing to pay interest in 
perpetuity. It was money derived from the sale of the sixteenth 
sections. The railroads became indebted to the State in the sum of 
$200,000, the State agreeing to become responsible to the cestui que 
trusts, the children of the district. When the war was going on, and 
when it had advanced up tothe year 1°63 or 1554; when the State of 
Mississippi had issued a large amount of warrants, bills of credit or 
representatives of value, debentures, if you please, and had this debt 
floating in the country, it was desirable for the preservation of the 
credit of the State that the indebtedness should be taken up. The 
railroads, ever alive to their interest, came to the Legislature of the 
State and proposed that they would pay their indebtedness to the State 
in warrants of the State of Mississippi. The proposition was accepted. 
The railroads did not, however, pay the State of Mississippi in her 
own paper; but they paid in confederate money the debt, and the 
proper authorities accepted this confederate money in payment of the 
debt. While governor of the State of Mississippi I contested the le- 
gality of the payment, and held that it was not, in the first place, a 
compliance with the law, and in the next place it was in aid of the 
rebellion, and that the railroads still owed the debt to the State of 
Mississippi; for it will be remembered that confederate money at the 
time this payment was made was about twenty-five or thirty dollars 
to one. The case was argued in the chancery court and decided in 
favor of the State and against the railroads. It was taken to the 
supreme court. Thesupreme court of the State of Mississippi aflirmed 
the decision of the chancellor. The comment to which I desired to 
call the attention of the Senate for the purpose of showing the ani- 
mus of the opposition to the courts of the State of Mississippi is in 
these words: 

The Clarion, an influential paper in the State, quotes this from the 
Meridian Mercury : 

The supreme court has decided the great railroad cases, wherein money was 


loaned to the roads before and paid back during the war in confederate money 
under special authority of an act of the Legislature, adversely to the railroads, 
The ground upon which the decision rests is, the act was in aid of the rebellion, 
so called, and therefore void. How that could be deduced isamystery. If the State 
which was raising troops and furnishing supplies as a State aod doing something 
continually to help carry on the war, had demanded of the read to make payment 
in gold or its equivalent—cotton for instance—would not that which strengthened 
the hands of the State and gave it more power have had more the appearance of 
aiding the rebellion, so called? We have not seen the learned briefs anil arguments 
of counsel on either side, but we do not hesitate to say that the decision is an ab- 
surdity, and based upon a ridiculous non sequitur. Tarbell delivered the decision. 
It is suspicious of “ results of the war” too much onthe judicialbrain. If we were 
amember of the Legislature, we would introduce a bill to legalize the payment in 
confederate money, cven at the risk, if it should pass, of inuring to the benefit of 
the “ wreckers” of the Mobile and Ohio Railroad, which had an interest in the suit 
of about $50,000. The State is in honor bound to keep its confederate faith with 


sy ee 





oy 








——— | 


Bn nem 
























LEE TERI TOTED SE 





















































































































































































































































eM FO 






























the ro ud, for one, we are for doing it And we should like to know what 
1 er , ent a State from main iw inviolate her contracts with railroads | 
war asainst the technical decision of her own judges, carpet-bag 
i t “wt was in aid of rebellion itis for a Stak 
t intage erown wrong to avoid her contracts 
i ’ vyhal powe ' ita State from maintaining invio 
wt rails | 1 | var against the technical decis 
i “ ‘ vet-d ‘ stic sealawags that the act was in | 





Phe State is in honor bound to keep its confederate faith with the roads— 


And “the State is in honor bound to keep its confederate faith” is | 
taught by the democratic papers in Mississippi. It is held by a large | 


number at least of the democrats of the South to-day. What matters 
it that the Constitution of the United States declares that— 

Neither the United States nor any State shall assume or pay any debt or obliga 
tion incurred in aid of insurrection or rebellion against the United States, or any 


claim for the loss or eman ipation of any slave; but all such debts, obligations, and 
claims shall be held illegal and void ! 


The courts of the State of Mississippi as they are now organized 
recognize as binding upon them the amendments to the Constitution 
of the United States. The courts as they are now organized hold 
obedience, as they are required to do, to the Constitution of the United 
States. For this it is, and for this alone, that they are criticised by 


the press in the State of Mississippi; not that they are corrupt, not | 
that they are dishonest, not that they are without qualifications, but | 


simply that they are loyal to the demands of the Constitution. 

Mr. EDMUNDS obtained the tloor. 

Mr. CAMERON, of Pennsylvania. I wish the Seaator from Ver- 
mont would give way. There is some important business that I want 
to lay before the Senate in executive session, Imove that the Senate 
proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business, After twenty-seven minutes spent in 


executive session the doors were re-opened, and (at three o’clock and 


lifty-two minutes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 1, 1876. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
AMENDMENT OF REVISED STATUTES. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2434) to correct an error in section 5271 of the Revised Statutes of the 


United States; which was read a first and second time, referred to | 


the Committee on the Judiciary, and ordered to be printed. 

He also, by unanimous consent, introduced a bill (H. R. No, 2433) to 
amend certain sections of the Revised Statutes ; which wasread a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

PRESIDIO MILITARY RESERVATION. 

Mr. PAGE. At the request of my colleague, Mr. Prper, who is ab- 
sent on account of sickness, Task wianimous consent to present for 
reference and printing a concurrent resolution of the Legislature cf 





the State of California in relation to the cession of the Presidio mil- | 


itary reservation to the city of San Francisco for a public park. 


There being no objection, the concurrent resolution was received, | 


referred to the Committee on Military Affairs, and ordered to be printed. 


HON. ROBERT C. SCHENCK, 


Mr. KASSON. Task unanimous consent to present for adoption at | 


the present time the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the Committee on Foreign Affairs be, and are hereby, instructed 


to communicate to Hon. Robert C. Schenck a copy of the testimony taken by them | 


in the matter concerning his relation to the Emma Mine enterprise, and inform 
him of their willingness to receive from him any statementof facts relative thereto ; 
and that the same be done prior to reporting thereon to this House. 


Mr. KASSON. This is a simple matter of justice and fair play. I | 


hope there will be no objection. 

Mr. HOLMAN. I withhold the right to object while I inquire 
whether this comes from the Committee on Foreign Affairs. 

Mr. KASSON. It does not. I offer it simply on my own motion as 
a matter of justice and fair play toward a gentleman whom nearly 
all of us on this tloor once knew, and who ought to be informed of 


the character of hearsay evidence that is being received by the com- | 


mittee. And whether it be hearsay evidence or not, every man ought 
to have an opportunity to be heard in his own defense before any 
finding be made against him. 

Mr. CALDWELL, of Alabama. I object to the resolution for the 
reason that no member of the Committee on Foreign Affairs, so far as 
I can see, is now present. 

Mr. KASSON. If the resolution be adopted, I will not move to re- 
consider and lay on the table ; so that, if it be deemed necessary, some 
corns on the other side may afterward make a motion to recon- 
sider, 
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Mr. HOLMAN. The resolution had better be withdrawn until some 
member of the committee is present. 

Mr. KASSON. Withtheunderstanding that I may offerit hereafter, 

Mr. HOLMAN and others. Of course. t 

The SPEAKER. Is there objection to the consideration of the res- 
olution? 

Mr. CALDWELL, of Alabama. I certainly must object till som 
member of the committee can be present. 

The SPEAKER. There being objectioif, the resolution is not re- 
ceived. 

HEIRS OF ANDY AUSTIN. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 

2435) for the relief of the heirs and legal representatives of Andy 


| Austin; which was read a first and second time, referred to the Com- 


mittee on the Judiciary, and ordered to be printed. 


ELIJAH DAVIDSON, 


Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2436) for the relief of Elijah Davidson ; which was read a first and 


| second time, referred to the Committee on War Claims, and ordered 


to be printed, 
AMENDMENT OF REVISED STATUTES. 

Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2437) to repeal section 34280 of the Revised Statutes; which was 
read a first and second time, referred to the Committee on the Judi 
clary, and ordered to be printed. 


J. M. HOBBs. 


Mr. GUNTER also, by unanimous consent, introduced a bill (H.R. 
No. 243%) for the relief of J. M. Hobbs, of Benton County, Arkansas ; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed, 


ANTOINE POULLAIN. 

Mr. BLOUNT, by unanimons consent, introduced a bill (H. R. No. 
243) for the relief of Antoine Poullain; which was read a first and 
second time, referred, with accompanying papers, to the Committee on 
War Claims, and ordered to be printed. 

ALLEYS IN WASHINGTON CITY. 

Mr. McCRARY, by unanimous consent, reported back from the 
Committee on the Judiciary a bill (H. R. No. 2215) to provide for 
changes in alleys in the city of Washington by assent of parties in- 
terested ; and moved that the same be referred to the Committee for 
the District of Columbia. 

The motion was agreed to. 

DISTRICT BOARD OF HEALTH. 

Mr. WILLARD, by unanimous consent, introduced a bill (I. R. 

| No, 2440) to further define and regulate the powers and duties of the 
board of health of the District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia, and ordered to be printed. 


CHEAP TRANSPORTATION. 
Mr. MEADE. Mr. Speaker, by direction of the Committee on Rail- 
ways and Canals, I present the memorial of the New York Cheap 
| Transportation Association, and move that it be printed and recom- 
| mitted. 
There was no objection, and it was ordered accordingly. 


APPOINTMENT OF RECEIVERS OF NATIONAL BANKS. 
Mr. COX, by unanimous consent, from the Committee on Banking 
|and Currency, reported a bill (H. R. No. 2441) authorizing the ap- 
pointment of receivers of national banks, and for other purposes ; 
which was read a first and second time, ordered to be printed, and re- 
comitted. 
VENTILATION OF THE HALL. 


Mr. YOUNG. Mr. Speaker, members of the House have called 
upon the Committee on Public Buildings and Grounds in reference 
to the impurity of the atmosphere iu this Hall, but the committee, 
doubting whether it had authority to take any action in the premises, 
have instructed me to report the following resolution and ask for its 
adoption. 

The Clerk read as follows: 

Resolved, That the House Committee on Public Buildings and Grounds be, and 


the same is hereby, authorized and empowered to adopt such measures as may be 
| necessary to secure the proper ventilation of the Hall of this House. 


| There was no objection, and the resolution was adopted. 


COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT. 

Mr. CLYMER. Iam directed by the Committee on Expenditures in 
the War Department to ask the leave of the House for that commit- 
tee to sit during the sessions of the House. 

There was no objection, and it was ordered accordingly. 

MRS. PHCEBE C, OAKLEY. 

Mr. BRADLEY, by unanimous consent, introduced a bill (H. R. No. 
2442) legalizing the homestead entry of Mrs. Phabe C. Oakley, of 
Bay County, Michigan; which was read a first and second time, re- 

| ferred to the Committee on Public Lands, and ordered to be printed. 
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| 
Mr. BALLOU, by unanimous consent, introduced a bill (H. R. No. 


2443) to amend section 3408 of the Revised Statutes as to savings- 
banks: which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


MRS. MARTHA J. ROBINSON, 


Mr. NEW, by unanimous consent, introduced a bill (H.R. No. 2444) 
granting a pension to Mrs. Martha J. Robinson, widow of James H. 
Robinson, late a private in the Fifth Indiana Cavalry; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


PACIFIC RAILROAD COMPANIES’ DEBTS TO THE UNITED STATES. 


Mr. DURHAM, by unanimous consent, submitted the following res- 
olution: 


The Clerk read as follows : 


Resolved, That the Committee on the Judiciary be instructed to inquire what leg- 
slation, if any, is necessary to secure indemnity to the United States for advances 
of interest paid and to be paid by the Government on account of subsidy bonds issued 
to the several Pacific railroad companies, and to secure indemnity against liabil- 
ity to pay the ate of such bonds by requiring the creation of a sinking fund, or 
otherwise Also, whether the issue of the companies’ mortgage bonds, under the 
act of 1564, was in excess of the amount necessary for the completion of said roads, 
and, if so, whether such issues are a first lien upon the roads. Also, whether any 
of the bonds of the United States issued in aid of such roads are a first lien on the 
same. Also, to what extent the freights and transportation on said roads can be 
regulated by Congress so as to make the same less burdensome to the people; and 
that the committee report by bill or otherwise. 


Mr. LAWRENCE. What committee does the gentleman propose to 
have that referred to? 

Mr. DURHAM. To the Committee on the Judiciary. 

Mr. LAWRENCE. The first part of that resolution has already 
been adopted and sent to that committee. 

Mr. DURHAM. I know it has, but my resolution is an enlargement 
of the inquiry referred to that committee. I wish also to have that 


committee inquire into the subject of freight and transportation, and | 


what regulation is necessary on the part ef this Congress. 

Mr. LAWRENCE. I think the first motion covers the whole thing, 
and there is therefore no necessity for this additional resolution. 

Mr. DURHAM. It is an enlargement of the inquiry originally re- 
ferred to the committee, and there can be no objection to it. 

The resolution was adopted. 


SALE OF GOVERNMENT PROPERTY. 


Mr. CATE, by unanimous consent, introduced a joint resolution (H. 
R. No. 78) instructing the Secretary of the Interior to sell certain prop- 


erty and dispose of the proceeds thereof; which was read a first and | 


second time, referred to the Committee on Indian Affairs, and ordered 
to be printed. 


CHARLES A. WALDEMAR. 


Mr. A. 8S. WILLIAMS, by unanimous consent, introduced a bill (H. | 


R. No, 2445) for the relief of Charles A. Waldemar, late captain Fifth 
Missouri Cavalry Volunteers; which was read atirst and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed, 

CORRECTION OF DATE OF COMMISSIONS, 

Mr. A. 8. WILLIAMS also, by unanimous consent, introduced a bill 
(H. R. No, 2446) to correct the date of commission of a certain officer 
of the Army; which was read a first and second time, referred to the 
Committee on Military Affairs, and trdered to be printed. 

AGRICULTURAL REPORT FOR 1874. 


Mr. ROBBINS, of Pennsylvania. I ask unanimous consent to sub- 


mit the following resolution: 

Resolved, That the Committee on Printing is hereby requested to examine into 
the expediency of having one hundred copies of the report of the Commissioner of 
Agriculture for the year 1874 printed and bound for each member of Congress, for 
the purpose of distribution, and report to this House. 

Mr. LAWRENCE. I would suggest that the gentleman include 
also the report of 1275. 

Mr. VANCE, of Ohio. I ask that the resolution may be again read. 

The resolution was again read. 

Mr. VANCE, of Ohio. This matter is under consideration at this 
time by the Committee on Printing and will be determined in a few 
days, as soon as a resolution is introduced in regard to printing the 
report for 1875. The resolution is unnecessary, and I object. 

FREEDMEN’S BRANCH OF ADJUTANT GENERAL’S OFFICE. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting a report of the Adjutant- 
General on the freedmen’s branch of the Adjutant-General’s Oftice for 
the fiscal year ending June 30, 1875; which was referred to the Com- 
mittee on Military Affairs. 

BRIDGE ACROSS SAINT JOSEPH’S HARBOR. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting, in compliance with 
House resolution of the 14th February, the report of engineer officers 
upon the location of a bridge across the harbor of Saint Joseph, Mich- 
igan; which was referred tothe Committee on Commerce. 

Mr. POTTER. This isa short report, and I ask that it may be 
printed in the CONGRESSIONAL RECORD. 

Mr. DUNNELL. I object. 
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INPROVEMENT OF WISCONSIN RIVER, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Major 
D. C. Houston on the improvement of the Wisconsin River; which 
was referred to the Committee on Commerce. 

SAINT ANTHONY'S FALLS, MINNESOTA. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting a copy of a report 
by Major Farquhar on the preservation of Saint Anthony's Falls, Min- 
nesota; which was referred to the Committee on Commerce. 

SURVEY OF HARLEM RIVER. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the report of Lieu- 
tenant-Colonel Newton on the survey of Harlem River from Randall’s 
Island to Spuyten Duyvil Creek, New York; which was referred to 
the Committee on Commerce. 

IMPROVEMENT OF GALVESTON HARBOR. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a re- 
quest from the Committee on Commerce of the 12th of February, the 
report of the Chief of Engineers on the improvement of Galveston Har- 
bor; which was referred to the Committee on Commerce, 


BRIDGE AT SIOUX CITY. 

The SPEAKER also, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in response to a re- 
quest from the Committee on Military Affairs of January 26, a report 
of Major C. R. Suter, Corps of Engineers, on the pill (H. R. No. 313) to 
authorize the construction of a bridge across the Missouri River at 
Sioux City, lowa; which was referred to the Committee on Military 
Affairs. 


MORNING HOUR. 

The SPEAKER. The morning hour begins at twenty-three min- 
utes before one o’clock, and the regular order is the calling of com- 
mittees for reports of a public nature. The call still rests with the 
Committee on Publie Buildings and Grounds. 

There were no further reports from the Committee on Public Build- 
ings and Grounds. 

CLERK FOR COMMITTEE. 

Mr. WILLIAMS, of Indiana, from the Committee of Accounts, re- 
ported back the following resolution, with the recommendation that 
it be adopted : 

Resolved, That the Committee on Expenditures in the War Department be au 
thorized to employ a clerk for sixty days, at a compensation of $5 per day 

The resolution was agreed to. 

EXPENDITURES ON NEW YORK POST-OFFICE. 

Mr. METCALFE. The Committee on Expenditures on Public 
Buildings, to whom was referred a resolution directing an examina- 
tion into the amount of money expended on the New York post-oftice, 
have directed me to report it back with the recommendation that it 
be agreed to. 

The Clerk read the resolut:on as follows: 


Resolved, That the Committee on Expenditures on Public Buildings be author 
ized to inquire into the amounts of money expended for the erection and comple 
tion of the New York post-office, and for this nee they are authorized to em 
| ploy a clerk, at a salary of not more than $5 per day, and to send for persons and 
| papers, administer oaths, and do all other needful and necessary acts 

Mr. METCALFE. Iask the present action of the House on the 
resolution. 

Mr. HOLMAN. Let it be again reported. 

The resolution was again read. 

Mr. HOLMAN. I think that the resolution should be referred to 
the Committee of Accounts, 

Mr. TOWNSEND, of New York. I wish to say that as a member 
of the Committee on Expenditures on Public Buildings I did not as- 
sent tothe recommendation that this resolution do pass. I do not 
| wish to check any investigation which the majority of this House 
desire to set on foot 

Mr. HOLMAN. I suppose it is understood that the point of order 
is reserved. 1 believe this is not a public report, such as the commit- 
tee is entitled to make under this call. 

Mr. TOWNSEND, of New York. I was saying that I do not wish 
to check any investigation which the majority of this House desire 
to set on foot, but I thought that such an investigation did not come 
within the purview of the proper duties of our committee. That is 
the only objection I have to the resolution. 

Mr. HOSKINS. I move that the resolution be referred to the Com- 
mittee of Accounts. 

Mr. WOOD, of New York. I understand that this isareport from a 
cominittee. 

The SPEAKER. It is; but it is competent for the House to refer 
it to another committee. 

Mr. WOOD, of New York. I desire to say that the sooner this in- 
vestigation is made the better. I have no doubt at all that there has 
been very great fraud in the erection of the New York post-office. 
| Mr.GARFIELD. I desire to ask the gentleman from New York 
| [Mr. Woop] if he will not allow acomparative statement to be made 
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of the cost of the new court-house and of the post-oflice, which are 
both on the.same ground ? 
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The question was taken on Mr. HoskrNns’s motion to refer the reso- | 


lution to the Committee of Accounts; and on adivision there were— 
ayes 56, noes 67. 

So the motion was not agreed to. 

The resolution was then agreed to. 


Mr. METCALFE moved to reconsider the vote by which the reso- | 


lution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

CENTENNIAL COMMISSIONERS FOR TEXAS. 

Mr. HOPKINS, from the Committee on the Centennial, reported 
back, with a favorable recommendation, the bill (H.R. No. 1749) author- 
izing the President to appoint two centennial commissioners for the 
State of Texas in lieu of those now acting. 

The bill was read. It makes it the duty of the President of the 
United States, on the nomination of the governor of Texas, to appoint 
two commissioners for the State of Texas, to act in conjunction with 
the other commissioners of the centennial celebration; and upon their 


appointment the commissioners now acting shall be relieved from | thorized by treaty stipulations or by acts of Congress, when requested so to do by 


further duty. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question was upon its passage. 

Mr. DUNNELL. I would like to hear from the chairman of the 
committee in reference to this bill. This is an unusual procedure. 

Mr. HOPKINS. I understand that the people of Texas are very 
anxious to be represegted at this ceiebration, and that they desire to 
have commissioners who are identified with their interests and who 
will have the State pride to provide for the proper display of the 
products of Texas, The commissioner now in office is not and has 
not been for four or five years a citizen of Texas, and the object of 


this bill is simply to authorize the appointment of citizens of Texas | 


to represent that State. 

The bill was passed, 

Mr. MILLS moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LOCAL CENTENNIAL CELEBRATIONS, 


Mr. HARDENBERGH, from the Committee on the Centennial Cel- 
ebration, reported back, with amendments, joint resolution (IL. R. No. 
19) on the celebration of the Centennial in the several counties. 

The joint resolution was read as follows : 

Resolved by the Senate and ITouse of Representatives of the United States of Amer 
tea in Congress assembled, That it be, and is hereby, recommended by the Senate 
and House of Representatives to the people of the several States that they assem- 
blo in their several counties on the approaching centennial anniversary of our 
national Independence, and that theycause to have delivered on such day a his- 
torical sketeh of said county from its formation, and that a copy of said sketch 
may be filed, in print or manuscript, in the clerk's office of said county, and an ad- 
ditional copy, in print or manuscript, be tiled in the office of the Librarian of Con 
press, to the intent that a complete record may thus be obtained of the progress of 
our institutions during the tirst centennial of their existence. 


The amendments reported by the committee were to add after the 
word “ counties” the words “ or towns,” and afterthe words “ histori- 
cal sketch of said county” the words “or town.” The amendments, 
as amended, were agreed to. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

The title of the joint resolution was amended so as to read: “ Joint 
resolution on the celebration of the Centennial in the several coun- 
ties and towns.” 

The question was on the passage of the joint resolution. 

Mr. COCHRANE. I would like to have some explanation of that 
joint resolution and amendments. 

Mr. HARDENBERGH. I presume, Mr. Speaker, it will searcely be 
considered necessary to encroach upon the time of the House in the 
advocacy of a resolution so simple and yet so just as this, and yet it 
is one whereby it is designed to add a most interesting feature in the 
celebration of our centennial year. While our people will tlock in 
crowds to Philadelphia, it will yet be impossible for the vast major- 
ity of American citizens, scattered as they are over our immense do- 
main, to attend at Philadelphia, who yet are anxious to revive the 
proper feelings of pride and patriotism which our centennial year 
evokes. It atfords a fitting opportunity, by request of the National 
Legislature, to assemble within theirown counties and towns, and in 
this manner tosecure a more perfect history of our country than would 
otherwise be possibly secured. It appeals to no prejudice, it compre- 
hends every section, and is without expense to the Government. ‘The 
resolution passed the Centennial Committee by its unanimous con- 
sent, the only alteration having been made by the insertion of the 
word “towns,” to suit some localities, and that the copy furnished 
for the Library of Congress may be either in manuscript or in print. 
Thus, sir, the celebration of our grand centennial year will indeed be 
national and its history written by the living actors in this grandest 
drama of history. I shall hope the joint resolution may pass by unani- 
mous consent. 

The joint resolution as amended was then passed. 
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Mr. HARDENBERGH moved to reconsider the vote by which the 


joint resolution was passed; and also moved that the motion to re- 


consider be laid on the table. 
The latter motion was agreed to. 
CUSTODY OF INDIAN TRUST FUNDS. 
Mr. FOSTER, from the Committee on Appropriations, reported a 
bill (H. R. No, 2447) transferring the custody of certain Indian trust 
funds from the Secretary of the Interior to the Treasurer otf the 


| United States ; which was read a first and second time. 


The bill was read in full, as follows: 


Beit enacted by the Senate and House of Representatives of the United States of 
America in Congress assemb'ed, ‘That all stocks, bonds, or other securities or evi- 
dences of indebtedness now held by the Secretary of the Interior in trust for the 
benetit of certain Indian tribes, shall, within thirty days from the passage of this 


| act, be transferred to the Treasurer of the United States, who shall become the 








custodian thereof; and it shall be the duty of said Treasurer to collect all interest 
falling due on said bonds, stocks, &c., and deposit the same in the Treasary of the 
United States, and to issue certiticates of deposit therefor in favor of the Secretary 
of the Interior, as trustee for various Indian tribes. And the Treasurer of the 
United States shall also become the custodian of all bonds and stocks which may 
be purchased for the benetit of any Indian tribe or tribes after the transfer of funds 
herein authorized, and shall make all purchases an@®sales of bonds and stocks au 


the Secretary of the Interior: Provided, That nothing in this act shall in any man- 
ner impair or affect the supervisory and appellate powers and duties in regard to 
Indian affairs which may now be vested in the Secretary of the Interior as trustee 
for various Indian tribes, except as to the custody of said bonds and the collection 
of interest thereon as hereinbefore mentioned. 


The question was upon ordering the bill to be engrossed and read 
the third time. 

Mr. FOSTER. The House will remember that early in the session 
the Committee on Appropriations reported a bill similar to this, which 
passed both Houses of Congress but was returned by the President 
without his approval. It is due to the Committee on Appropriations 
to state that their first action was based upon acommunication from 
the Secretary of the Interior, which was referred to them, recommend- 
ing the transfer of the custody of the Indian trust fund to the Treas- 
ury. That letter was accompanied with the draught of a bill prepared 
in the Interior Department. The matter was referred to me as a sub- 
committee, and I went tothe Secretary of the Interior, and after con- 
sultation with him an amendment was added to the bill, and in the 
amended form it was reported to the House and passed. It seems 
however that the Secretary of the Interior had not so carefully seru- 
tinized the bill as to provide that the interest on this trust fund should 
yet remain in his custody and control. For the reason set forth in 


| his letter the bill was returned by the President without his ap- 


proval. I ask the Clerk to read the letter of the Secretary of the In- 
terior. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1376. 

Sir: T acknowledge the receipt of your communication of the 29th ultimo, trans 
mitting House bill No. 1561, and requesting this Department to report whether any 
objections to its becoming a law are known to exist. 7 

In reply, I have the honor to state that I am fearful that the act isnot sufficiently 
detinite in terms to accomplish the end de-ired, namely, the mere transfer of the 
custody of said trust funds, enabling this Department to receive the interest from 
the custodian and apply it as heretofore without the intervention of Congress 
The nature of the guardianship and control over the Indians, exercised by me as 


| Secretary and trustee, is such as to require this Department to keep an account of 


the funds to their credit or held in trust for them, and to receive the interest on 
their trust-tands promptly when due. I am fearful that this bill may not allow me 
to do so and to guard against any danger of embarrassment in the transaction of 
this business, I inclose a draught of a bill which if substituted for the one already 
posses, will, itis believed, obviate the difliculties which may arise if the present 
ill should become a law. 
Very respectfully, your obedient servant, 
Z. CHANDLER, 
Secretary. 

The PRESIDENT. 

Mr. FOSTER. The bill now reported by the Committee on Appro- 
priations is the one referred to in the letter of the Secretary just read. 
It accomplishes the purpose desired, and relates wholly and solely to 
the custody of the trust fund and nothing else. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. FOSTER moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motio& was agreed to. 


REPORTS OF RAILROAD COMPANIES, 


Mr. KASSON. I am directed by the Committee on the Pacific 
Railroad to report back House bill No. 105, to amend the act enti- 
tled “An act relative to filing reports of railroad companies,” ap- 
proved June 25, ls6s. There are many verbal amendments inserted 
in the bill,and for the purpose of saving time I ask that the bill with 
the verbal amendments be considered as an original bill. 

There was no objection, and the House proceeded to the consider- 
ation of the bill (H. R. No. 2448); which was read a first and second 
time. 5 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill, which was read, provides that the following new section 


| shall be added to the act entitled “An act relative to filing reports of 
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railroad companies,” approved June 25, 1868, to stand as section 5 of | 
said act: 


Sec. 5. That in addition to the reports required by the provisions of this act to 
be filed with the Secretary of the Interior, on or before the Ist day of October in 
each year, the said corporations shall, on or before the same day in the current 
year, and in each and every year hereafter, file with the Secretary of the Treasury a 
jull and true statement for the year ending on the 30th day of June prior thereto, 
sworn to by the president of said corporation, specifying | 

First, the names of the stockholders and their places of residence, so far as the 
same can be ascertained, the amount of stock subscribed or held by each, and the 
amount paid in by each. . 

a the names and residences of the directors and all other officers of the 
company. 

Third, the amount of stock subscribed and the amount thereof actually paid in. 

Fourth, the amount received from the sale of lands, and the amount thereof 
sold or disposed of in that year. 

Fifth, the amount received from the sale of bonds. 

Sixth, the amount of bonded debt, including the Government bonds and the 
classification of the same, and amount of each class, and the rate of interest of each 
class. 

Seventh, the date or dates of maturity of the funded debt, the amouat due of 
principal and interest, and of each. 

Eighth, the amount of floating debt, and character thereof. 

Ninth, the estimated value of the road-bed and roadway, including iron and 
bridges, and average value thereof per mile. - 

Tenth, the estimated value of rolling-stock. 

Eleventh, the estimated value of stations, buildings, and fixtures. 

Twelfth, the number of acres of land unsold, and the estimated value thereof 

Thirteenth, the estimated value of all other property, including telegraph lines 
and fixtures. 

Fourteenth, the length of single main track. 

Fifteenth, the length of double main track. 

Sixteenth, the length of branches, stating whether they have single or double 
tracks 

Seventeenth, the aggregate length of siding and other tracks not above enu- 
merated. 

‘ighteenth, the number of miles run by passenger trains during the year preced- 
ing the making of the report. F 

Nineteenth, the number of miles run by freight trains during the same period, 
including the mileage of rented cars. 

Twentieth, the number of tons of through freights carried during the same time. 

‘Twenty-first, the number of tons of local freights carried during the same time 

‘Twenty-second, its monthly earnings for the transportation of passengers during 
the same time. 

Twenty-third, its monthly earnings for the transportation of freight during the 
same time. 

Twenty-fourth, its monthly earnings from the telegraph lines owned or operated 
by the company. 

f'wenty-fifth, its monthly earnings from all other sources, respectively, during 
the same time. P 

Twenty-sixth, its gross earnings for the year. 

‘Twenty-seventh, the amount of expenses incurred in the running and manage 
ment of passenger trains during the same time, including amounts paid for the use 
of palace and sleeping cars. 

Twenty-eighth, the amount of expense incurred in the running and management 
of freight trains during the same time; also the amount of expense incurred in the 
running and management of mixed trains during the same time. 

Twenty-ninth, all other expenses incurred in the running and management of 
the road and telegraph lines during the same time, including the salaries of otticers ; 
which shall be reported separately. 

Thirtieth, the amount expended for repairs of road and maintenance of way, 
including repairs and renewal of bridges and renewal of iron during the same time 

Thirty-first, the amounts expended for improvements, and whether the same 
are estimated as part of the expenses of operating or repairing the road during the 
same time, and, if either, which. 

Thirty-second, the amount expended for motive power and cars during the same 
time. 

Thirty-third, the amount expended for station-houses, buildings, and 
during the same time. ‘ 

Thirty-fourth, all other expenses for the maintenance of way during the same 
time. 

Thirty-fifth, all other expenditures during the same time, either for manage 
ment of road, maintenance of way, motive power, cars, taxes, or for other pur- 
poses. 

Thirtr-sixth, total expenditures for the year. 

Thirty-seventh, the amount paid on the principal of the funded debt during the 
year. 

Thirty-eighth, the amount paid for interest on the funded debt during the year. 

Thirty-ninth, the amonnt paid the Government during the year 

Fortieth, the rate of fare for passengers for each month during the same time; 
through and way passengers separately. } 

Forty-first, the tariff of freights and special rates, showing each change of tariff | 
an special rates during the same time; through and way freights separately, 

Forty-second, what express companies run on its road, on what terms and con 
ditions, and the kind of business done by them. 

Forty-third, what freight and transportation comp4nies run on its road, and on 
what terms. 

Forty-fourth, whether such freight and transportation companies use the cars 
of the railroad corporation or the cars furnished ~ themselves. 

Forty-fifth, whether the freight or cars of such companies are given any prefer- 
ence in speed or order of transportation ; and, if so, in what particular. 

Forty-sixth, what running arrangements it has with other railroad companies, 
setting forth the contract for the same. 





fixtures | 





Forty-seventh, the number of acres of land sold during the year, and the price | 


received therefor 

And the Union Pacific Railroad Company shall, in addition to the foregoing re- 
quirements, report the amount received during the year for the gransportation of 
passengers and freight across the Missouri River between Council Bluifs and 
Omaha, with the schedule of rates charged for the same. 

The Secretary of the Treasury shall cause to be prepared suitable blanks upon 
which to make the foregoing reports, and forward the same to the respective cor- 
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Mr. KASSON. Inamoment. I suppose it is hardly necessary for 
me to say more in respect tothis bill than that its object isto put into 
the possession of the Treasury Department annually all the statistical 
data necessary urate estimate of the amount due 
the United States under the several acts relating to these railroads, 
and also to give an accurate basis for such additional legislation as 
from time to time may be needed for the public interest. The bill 
has been carefully considered by the Committee on the Pacifie Rail- 
road and, so faras I know, it is reported without objection on the part 
of any member of that committee. I now yield to the gentleman 
from Massachusetts, [| Mr. Hoar. ] 

Mr. HOAR. I desire to move, with the consent of the gentleman 
reporting this bill, to amend by inserting, after the third clause of 
specifications relating to the amount of stock subscribed, the follow- 
ing: 

And how much thereof has been paid into the treasury of the company in cash ; 


and, if paid in any other mode, how said payment was made, with full details of 
such payments. 


to secure an acc 


I suppose it is unnecessary to say that no method has ever been 
devised by which frauds have been more successfully practiced upon 
the community by railroad companies than the method of pretended 
payments into the treasury of the company on account of its stock; 
not cash payments, but some pretended equivalent, either in the way 
of construction contracts or in some other way. The very complete 
and admirable system of railroad report and accountability which this 
bill provides would be imperfect unless if requires an answer on the 
part of the company to the question whether the stock of the company 
has been paid in full in cash, or if not, what has been substituted for it. 

Mr. KASSON. One of the amendments agreed to by the commit 
tee, and which has been read as part of the sfibstitute, although it 
does not appear in the printed bill, is to add at the end of the six- 
teenth line these words : 

The amount of stock subscribed or held by each and the amount paid in by each 


Now the gentleman from Massachusetts [Mr. Hoar] proposes to 


| add at the endof the twentieth line what is still more specific, (and Ido 


not know that there is any just objection to it,) a provision that in 
addition to the statement already called for the company shall state 
in detail how much was paid in cash, and how much, if any, in any 
other form than cash. I yield that the amendment may be submit- 
ted to a vote, not having authority to accept it. 

The amendment of Mr. Hoar was agreed to, 

Mr. HOAR. The bill, as reported by the committee, requires, I he- 
lieve, that the statement to be filed by each of these companies shall 
be sworn to by the president of the company. Now Lsuggest whethe: 
it is not exceedingly desirable that this statement shall be attested by 
the president, the treasurer, and a majority of the board of directors 
of each company? This seems to be especially important, becanse 
sometimes, unfortunately, the managing officer of one of these roads 
may be an untrustworthy person; yet such an officer always seems to 
gain the confidence of the public by the fact that the board of direet 
ors, often gentlemen of the highest character, are supposed to super- 
vise and sanction the management. Hence it seems to me important 
that these statements, which are to be accepted as showing the con- 
dition of these companies, should be attested not only by the pres- 
ident, but by the treasurer and a majority of the board of direction. 
Such a certitication is required in several of the States to statements 
of this kind. 

Mr. KASSON. There is no objection to adding the words “and 
treasurer.” He isthe officer most intimately connected with the finan 
ces of each of these companies. But to require the sworn certificate 
of the majority of the directors in a corporation of this kind, of which 
the directors may be scattered over the continent, would probably 


| cause much more difficulty and prove far less satisfactory than in the 


case of the States to which the gentleman refers, 

I will yield to the gentleman for a motion to add “and treasurer” 
after the word “ president” in the thirteenth line, That is as far as 
I think it advisable to go at this time. 

Mr. HOAR. I will make that motion. 

The motion was agreed to. 

Mr. LAWRENCE. Icall the attention of the gentleman from Iowa 
to the fact that the Supreme Court of the United States—I think on 
Monday last—determined that the eastern terminus of the Union Pa 
cific Railroad is to be on the lowa shore of the Missouri River, oppo- 
site Omaha. Now I notice that this bill requires this company to 
make a report of its receipts for passing over the bridge across the 
Missouri at that point. As I understand the decision of the court, it 
will be the duty of this company to pass over this bridge without any 
additional charge. I wish to inquire of the gentleman who reports 
this bill whether its language may not scem to imply a recognition of 
| the right of the company to charge for passing over the bridge f 





porations. 
Every corporation neglecting to make and furnish such report at the time and 
in the manner hereinbefore specified shall forfeit to the use of the United States 


of America the sum of $1,000 for each day's neglect, to be recovered by the Secre- | 


tary of the Treasury ; and if any corporation without just cause refuses or neg- 
lects to comply with the provisions of said section for the term of six months, it 
shall forfeit, for every such refusal or neglect, the sum of $500,000. And a contin- 
uous neglect or refusal by any corporation for the term of six months shall work a 
forfeiture of all its rights and franchises. 


Mr. HOAR. Will the gentleman allow me to suggest an amend- 
ment to the bill ? 





Mr. KASSON. Possibly the gentleman from Ohio | Mr. LAWRENCE } 
may not have had the opportunity to look over that opinion in writ 
ing, as I have done, though I was obliged todo it hastily. My im 
pression is that the court does not decide in that opinion the question 
of the right under the amendatory statute to levy tolls, a right ob- 
tained by a specific statute. But this bill in no respect touches that 
question except that, if the right to levy tolls has ceased by virtue of 
| that decision, we shall get only the report of what the company has 
| received for the last year. Hence I think there can be no objection 
| to the provision of the bill on this subject. 
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Mr. LAWRENCE. I suggest tothe gentleman whether it would not 
be well to insert in the bill a provision of this sort: 

And any railroad company failing to comply with any of the provisions of this act | 
shall forfeit its rights, privileges, and franchises as a corporation, and may be pro 
ceeded against as tor a forfeiture by the Attorney-General. 

Of course this would leave it discretionary with the Attorney-Gen- | 
eral whether to proceed for a forfeiture or not. But there ought to be 
some very effectual mode of enforcing compliance with the provisions 
of this bill. 

Mr. KASSON. Lcannot yield for that amendment, because the com- | 
mittee detinitely considered a proposition of the same kind, anddecided 
in favor of the securities by very heavy penalties provided in the last 
clause of this bill. 

The SPEAKER. The Chair begs to say to the gentleman from Iowa | 
that the bill is amendable at this stage without his leave. 

Mr. KASSON. 1am retaining the tloor for the purpose of keeping 
control of the billand moving the previous question before the morn- 
ing hour expires, unless there is a desire on the part of the House to 
otter general amendments. 

The SPEAKER. The Chair prefers to assume always that that de- 
sire exists. Unless a gentleman demands the previous question when | 
he takes the floor, it is much safer for the Chair to assume that the 
House retains its rights with reference to amendments. 

Mr. KASSON. But the Chair will observe that I had the floor and 
was still on my feet hearing what gentlemen might suggest. 

The SPEAKER. The Chair so understood. 

Mr. KASSON. If no further amendments are proposed I will now 
move the previous question. 

Mr. LAWRENCE. Lask an opportunity to offer the amendment I 
have indicated. 

Mr. KASSON. To that I can only say that the committee unani- 
mously prefer the security already provided in the last clause of the 
bill; and if the House prefers that, it will vote down the motion of 
the gentleman. 

Mr. LAWRENCE. This is a cumulative remedy; it does not ex- 
clude any other remedy provided in the bill. 

Let me say to the gentleman from Iowa and to the House that the 
remedy provided for in this bill may be of no value at all. You can- | 
not collect a debt against these companies unless they choose to pay, 
for the reason that they have mortgaged their franchises as well as 
their lands and everything else, until you cannot collect a dollar off 
of them unless they choose voluntarily to pay. Yet, if you reserve 
the right to proceed against these companies as for forfeiture, they | 
may prefer to pay rather than incur that risk of forfeiture. It is for 
that reason I have desired to offer the amendment. It will not take | 
from the Government the right to pursue the remedies suggested by 
the gentleman from Iowa, If permitted, I will move the amend- 
ment to come in at the end of the bill. 

Mr. KASSON. I donot yield forthat amendment. I yield now for 
a few minutes to the gentleman from Massachusetts, [Mr. Hoar. ] 

The SPEAKER. Did not the gentleman from Lowa yield for an 
amendment of the gentleman from Ohio some time ago which has not 
yet been voted on? 

Mr. KASSON. [have not yielded for the offering of any amend- 
ment, but I do yield now to the gentleman from Massachusetts, [Mr. | 
Hoar. } | 

Mr. HOAR. Mr. Speaker, the railroad policy of this country, as 
adopted by Congress, seems to be one of the least creditable parts of 


j 





our legislative history. We have passed these great charters, which 
ought to have been as carefully considered as any of the constitutions 
of the States—which are to be as important and permanent—without 
requiring any considerable safe-guards to the people, to the public, or 
in some cases to the railroads themselves. Then we rushed blindly to 
the other extreme, and undertook to put upon them the most unreas- 
onable and intolerable burdens. This amendment of the gentleman 
from Ohio is one of that kind. Here is a railroad company required 
to make its annual report, containing a large number of details, and 
the committee proposes in addition a penalty for every day’s delay, 
and a penalty of $500,000 in case of an actual contumacy. That is a 
pretty severe penalty, is it not? If that is not enough, Congress can 
at any time repeal the charter or deal with the delinquent railroad 
within its control. In addition, the gentleman from Ohio proposes to 
have the franchise ipso facto forfeited, so that every widow or orphan 
whose property is invested in the stock of the railroad company, who 
cannot control the action of the board of directors, every mortgagee 
under a lawful mortgage, all are to have their entire property cut up 
by the roots, and the public are to be deprived of the convenience of 
railroad transportation and connection. Why, sir, it is like decapi- 
tating a man for neglecting to black your boots. 

Mr. LAWRENCE. What is that? 

Mr. HOAR. The disproportion between the offence and the penal- 
ty is as great as to decapitate a man for neglecting to black your 
boots in the morning. 

Mr. LAWRENCE. Will the gentleman yield to me for one mo- 
ment ? 

Mr. KASSON. For one remark only. 


Mr. LAWRENCE. My amendment does not ipso facto work a for- | 
feiture. It only renders the corporations liable to be proceeded against | pleasure of the House ? 


as for forfeiture. If the company will comply with the law, then 





there will be no forfeiture. Violation of the law now operates as for- 
feiture, and yet it does not destroy the mortgages. 

Mr. CROUNSE. L rise to the question of order that the discussion 
now going on is not to any question pending. The morning hour is 


| near out, and I hope the bill will be pressed to a passage. 


Mr. KASSON. One word of explanation and then I will demand 
the previous question. The committee had before them the proposi- 
tion of extreme forfeiture for failure to comply as was required. It 
must be recollected we require agreat many things of these railroad 
companies. The committee itself thought they might without fault 
on their part be guilty of a day’s neglect, or several days’ neglect, and 
we proposed ample penalty for such neglect without forfeiting the 
franchise. Again, if the gentleman’s forfeiture is worth anything to 
secure the provisions of this bill, then the company has something 
upon which the fine can be levied. If their franchises are forfeited, they 
are not left anything open to execution upon forfeiture. His argu- 
ment defeats itself. The committee, I believe, were unanimous in say- 
ing and thinking, and so reported, that the forfeiture of all these 
vast interests under the existing law was complicating an existing 
system to an extent they were not willing to undertake. We have 
imposed heavy penalties, and the Union Pacific and the Central Pa- 


| cific are amply able to pay those penalties, the stock of one being at 


par, while that of the other approximates it. I now demand the pre- 
Vious question. 

Mr. BURCHARD, of Illinois. I ask the gentleman who reported 
the bill whether the present law authorizes the companies to charge 


| for transportation of passengers and freight across the Missouri River 


between Council Blutts and Omaha? 

Mr. KASSON. That was done by virtue of the special act of Con- 
gress to which I have alluded; and, without further examination of 
the opinion of the Supreme Court, Iam not prepared to say it has 
been done away with. 

Mr. BURCHARD, of Illinois. The clause on page 6 seems to recog- 
nize the right of the companies to charge for this transportation. If 
it has already been granted, I do not see objection to the clause. 

Mr. KASSON. The committee have a bill before them regulating 
that. We are only waiting for further information before reporting 
it. This does nothing but require a copy for this year in case it is 
abolished ; if it continues, they have to continue to make report. | 
demand the previous question. 

The previous question was seconded and the main question ordered, 
and under the operation thereof the bill was ordered to be engrossed 


| and read a third time; and being engrossed, it was accordingly read 


the third time, and passed. 

Mr. KASSON moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

WILLIAM P. STOWE. 


Mr. PHILIPS, of Missouri, from the Committee of Claims, reported 
back, with an adverse recommendation, the petition of William P. 
Stowe, chaplain of the Twenty-seventh Regiment Wisconsin Volun- 
teers, for relief; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 








PORT OF ENTRY AND DELIVERY AT WEST POINT, VIRGINIA. 

Mr. KEHR, from the Committee on Commerce, reported back, with 
the recommendation that it do not pass, the bill (H. R. No. 13) to es- 
tablish a port of entry and delivery at the town of West Point, Vir- 
ginia; and the same was laid on the table, and the accompanying 
report ordered to be printed. 

LIGHT-HOUSE, ETC., ON STANNARD’S ROCK. 

Mr. PIERCE, from the Committee on Commerce, reported back, 
with a favorable recommendation, the bill (1. R. No. 959) to appro- 
priate money for the erection of a light-house and steam fog-signal 
on Stannard’s Rock, Lake Superior, and moved that the committee 
be discharged from the further consideration of the same, and that 
it be referred to the Committee on Appropriations, 

The motion was agreed to. 

STEAM FOG-SIGNAL AT LITTLE TRAVERSE BAY. 

Mr. PIERCE also, from the Committee on Co imerce, reported back, 
with a favorable recommendation, the bill (i. R. No. 961) to appro- 

riate money for the erection of a station and steam fog-signal at 

uittle Traverse Bay, Michigan, and moved that the committee be dis- 
charged from the further consideration of the same and that it be re- 
ferred to the Committee on Appropriations. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The call having reached the Committee on Public Lands, 

Mr. CROUNSE said: Mr. Speaker, has the morning hour expired? 

The SPEAKER. It has. 

Mr. CROUNSE. The Committee on Public Lands has considerable 
business to report, and as we are not willing to enter on a fractional 
part of an hour, I call for the regular order. 

The SPEAKER. The morning hour has expired. What is the 


Mr. PAGE. Is there not a special order for to-day ? 
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The SPEAKER. The Chair is not aware of any. 

Mr. PAGE. Was not the bill relating to the Hawaiian treaty made 
the special order for to-day ? 

The SPEAKER. That is a special order for to-morrow. 

Mr. HOLMAN. I move that the House adjourn. 

The motion was agreed to ; and accordingly (at one o’clock and fifty- 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 
By the SPEAKER: The petition of W.C. De Pauw, Herman F. 


Schaeffer, L. W. Fletcher, Ralph Applewhite, John F. Read and 1,839 | 


others, citizens of the counties of Floyd, Bartholomew, Johnson, and 
Clark, Indiana, that under proper guarantee the national credit may 
be extended to the construction of a great southern line of railroad 
to the Pacific, to the Committee on the Pacific Railroad. 

Also, the petition of John Gidley, H. J. Castle, and other citizens of 
Hebron, Indiana, for a commission of inquiry concerning the alcoholic 
liquor traftic, to the Committee on the Judiciary. 

By Mr. BENNETT: A letter from E. J. Curtis, governor of Idaho 
Territory, to Mr. BENNETT, Delegate from Idaho Territory, relative 
to the United States assay office at Boise City, to the Committee on 
Appropriations. 

By Mr. BLACKBURN: Papers relating to the petition of Captain 
James F. Blount, for relief, to the Committee on Military Affairs. 

By Mr. COWAN: The petition of Phillip Smith and Robert Boyd, 
for relief, to the Committee of Claims. 

By Mr. FAULKNER: The petition of citizens of Preston, West 
Virginia, that steps be taken in co-operation with other governments 


for the settlement of international difficulties by arbitration, to the | may share in the advantages consequent upon its labors. 


Committee on Foreign Affairs. 

By Mr. FRYE: The petition of George M. Eddy, jr., Henry H. 
Forbes, and other citizens of New Bedford, Massachusetts; of Otis E. 
Merrifield and others of the Methodist church of Allston, Massachu- 
setts; of a large number of citizens of Iroquois County, Ilinois, for a 
commission of inquiry concerning the alcoholic liquor traflic, to the 
Committee on the Judiciary. 

Also, remonstrance of Thomas Littlefield and 200 other business 
men of Swinton and Auburn, Maine, against the repeal of the bank- 
rupt law, to the same committee. 

Also, remonstrance of John Milliken and others, residents of the 
city of Augusta, Mainé, of similar import, to the same committee. 

By Mr. GOODIN: The petition of the chiefs and head-men of the 
Ottawa tribe of Indians, that an investigation be had of certain irreg- 
ularities under which one C. C. Hutchison has withheld from the 
Ottawas the sum of $42,000, to the Committee on Indians Affairs. 


ers, of the Brothertown tribe of Indians of Wisconsin, to have issued 
to them patents for certain lands, to the same committee. 
By Mr. O'BRIEN: The petition of Dr. Benjamin B. Miles and 3 other 


{ 


granted and indemnity limits of the land granted to the Brainard and Saint Vincent 
branches or extensions of the Saint Paul and Pacitic Railroad Company, and are 
unable under existing laws to perfect title thereto 


; and whereas justice demands 
that these citizens should be protect 


ed in their homes and property so made and 
acquired, and the material interests of a large and deserving class secured and pre- 
served: Therefore, 

Be it resolved by the house of representetives, (the senate concurring.) That our 
Senators and Representatives in Congress be requested to use all honorable means 
in their power to procure at the earliest possible time the passage of a law by Con- 


| gress which will allow such persons or their representatives to secure and perfect 


title to such lands. 
Approved February 24, A. D. 1876. 


| STATE OF MINNESOTA, 


| 
| 
| 





children of Colonel Dixon 8. Miles, for three months’ extra pay alleged | 


to be due their father for services in the Mexican war, to the Commit- 
tee on Military Affairs. 

By Mr. STENGER: The petition of 86citizens of Landisburgh, Perry 
County, Pennsylvania, that ard be extended for the completion of a 
great southern line to the Pacific, to the Committee on the Pacific 
Railroad. 

By Mr. SAMPSON: The petition of T. J. Anderson and 11 others, 
for the removal of the federal courts from Keokuk to Burlington, 
Iowa, to the Committee on the Judiciary. 

By Mr. STRAIT: The petition of Horace Finney, M. F. Kellogg, 
and other citizens of Goodhue County, Minnesota, for a commission 
of inquiry concerning the alcoholic liquor traflic, to the Committee 
of Ways and Means. 

By Mr. WALDRON: The petition of Elizabeth Marsland, for a 
pension, to the Committee on Invalid Pensions. 

By Mr. WHITE: The petition of Sarah A. Bryant, for a pension, 
to the same committee. 


IN SENATE. 
THURSDAY, March 2, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of an act for the relief of settlers 
on certain lands in that State; which was referred to the Committee 
on Public Lands and ordered to be printed in the RecorD, as follows: 


A joint resolution requesting our Senators and Representatives in Congress to pro- 


cure the passage of an act for the relief of settlers upon certain lands in the State 
of Minnesota. 


Whereas large numbers of citizens of this State have in good faith settled upon 
and made or acquired valuable improvements on tracts of land included within the 


Office of Secretary of State: 
I certify the foregoing to be a true and correct copy of the original on file in this 
office. 
Witness my hand and the great seal of this State this 24th day of February, A. 
D. 1876. . 
[SEAL.] J. S. IRGENS, 
Secretary of State. 
Mr. WEST. I present a joint resolution of the Legislature of the 
State of Louisiana, relative to stocking the waters of that State with 
fish. 1 believe it is customary to have resolutions from Legislatures 
printed in the Recorp. I ask that it be so ordered, and that the reso- 
lution be referred to the Committee on Agriculture, 
The resolution was referred to the Committee on Agriculture and 
ordered to be printed in the Recorp, as follows: 
Joint resolution relative to stocking the waters of the State of Louisiana with fish. 
Whereas the United States commission on fish and fisheries has been very success 
ful in stocking the streams of the porthern and western States with desirable 
varieties of fish; and whereas the waters of the State of Louisiana offer equally 
favorable con‘litions which, up to this time, have been neglected: Therefore, 
SecTION 1. Be it resolved by the senate and house of representatives of the State of 
Louisiana in General Assembly convened, That our Senators in Congress be instructed 
and our Representatives be requested to press the claims of the State of Louisiana 
upon the United States commission on fish and fisheries, to the end that this State 
Sec. 2. Be it further resolved, &c., That acopy of this resolution be forwarded to 
each one of our Senators and Representatives in Congress 
E. D. ESTILETTE, 
Speaker of the House of Representatives. 
C. ©. ANTOLNE, 
Lieutenant-Governor and President of the Senate. 
Approved February 16, 1876. 
WM. P. KELLOGG, 
Governor of the State of Louisiana. 
A true copy: 
P. G. DESLONDE, 
Secretary of State. 


Mr. FRELINGHUYSEN presented the petition of Mrs. Susan Ten 


| Eyck Williamson, of Elizabeth, New Jersey, widow of Charles L. 


Williamson, deceased, late a captain in the United States Navy, pray- 
ing to be allowed back pension accruing from the llth day of No- 
vember, 1846, to the 25th day of June, 1368; which was referred to 


| the Committee on Naval Affairs. 
By Mr. KIMBALL: The petition of L. Fowler, J. W. Dick, and oth- | 


Mr. CAMERON, of Wisconsin, presented the memorial of 879 citi- 
zens of Wisconsin, praying for an appropriation to complete the Fox 
River improvement and for the construction of a canal along the 
Wisconsin River from Portage City to Prairie du Chien, Wisconsin, in 
accordance with the third plan recommended by General Warren ; 
which was referred to the Committee on Commerce. 

He also presented the petition of William Wilson and other citizens 
of Polk County, Wisconsin, praying for the establishment of a post- 
route from Osceola Mills to Alden, in that State ; which was referred 
to the Committee on Post-Oflices and Post-Roads. 

Mr. WALLACE presented two petitions signed by several leading 
merchants of Pittsburgh, Pennsylvania, praying for the repeal of the 
bankrupt law; which were referred to the Committee on the Judi- 
ciary. 

Mr. DAVIS presented a petition of citizensof West Virginia, pray- 
ing that aid be granted in the construction and completion of the 
Texas Pacific Railroad; which was referred to the Committee on Rail- 
roads. 

Mr. INGALLS presented the petition of Harrison H. Dodds, late 
private in Company C, Sixteenth Ohio Infantry, praying that he be 
granted a pension; which was referred to the Committee on Pen- 
sions. 

He also presented the petition of John W. Edwards, of Brown 
County, Kansas, praying Congress to pass an act refunding to him 
the sum of $235, with interest thereon from October 1, 1864, on ac- 
count of disbursements made while in the Government service; 
which was referred to the Committee on Claims. 

Mr. INGALLS. I present a number of petitions and memorials 
‘from various citizens and associations in the States of Kansas and 
Missouri, praying for the passage of the bill introduced by me in re- 
lation to insects injurious to vegetation. As the committee have 
acted upon that bill, I move that the petitions lie on the table. 

The motion was agreed to. 

Mr. CHRISTIANCY presented the petition of 3,837 citizens and in- 
habitants of the Territory of Utah, praying Congress to pass an act 
regulating the elective franchise and securing a secret ballot at the 
elections in that Territory ; which was referred to the Committee on 
Territories. 

Mr. LOGAN presented petitions of disabled soldiers in Bushnell, 
Illinois; in Arrowsmith, McLean County, Illinois; and in Kewanee, 
Illinois, praying that the time for making application for pensions be 
extended one year; which were referred to the Committee on Pensions. 
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He also presented the petition of several prominent business men 
of Peoria, Hlinois, praying for the repeal of the bankrupt law ; which 
was referred to the Committee on the Judiciary. 

Ile also presented resolutions adopted by the Irish Benevolent 
Association of Sprinugtield, Iinois, asking action in the case of Ed- 
ward O'Meara Condon, a citizen of this Republic, now incarcerated 
as an Irish state prisoner; which was referred to the Committee on 
Foreign Relations. 

Mr. KERNAN presented the petition of John T. Hildreth, of Brook- 
lyn, New York, praying the passage of a law that will subject any per- 
son who manufactures intoxicating drinks toa penalty of $1,000 and | 
imprisonment in a State prison for five years; which was ordered to 
lie on the table. 

Mr. HOWE presented four petitions of citizens of Portage County, 
Wisconsin, preying that Congress pass such legislation as will remove | 
from their midst a large number of Winnebago Indians in that and | 
adjoining counties, who are a great annoyance to the residents of | 
those counties ; which were referred to the Committee on Indian Af- | 
fairs. 

Mr. SARGEMST presented a resolution of the Chamber of Commerce 
of San Francisco, California, requesting an amendment to the ship- | 
ping commissioners’ act, so that there may be a reduction of fees, and 
so as toexempt from the provisions of the act the payment of any 
fees for the reshipment of crews of vessels trading to and from any 
regular ports in British Columbia, Mexico, Central America, Sandwich 
Islands, Japan, China, and Australia, or vessels trading coastwise ; 
which was referred to the Committee on Commerce. 

Mr. SARGENT also presented a resolution of the Chamber of Com- 
merce of San Francisco, California, in favor of such legislation as will 
exempt all vessels entering or leaving port from the payment of com- 
pulsory pilotage where no pilot is employed, and asking that the Gov- | 
ernment exercise its constitutional right to regulate the question of | 
pilotage; which was referred to the Committee on Commerce. — , 

Mr. SAULSBURY presented the petition of Samuel Mills, of Balti- 
more, Maryland, a soldier in the war of 1812, praying to be allowed a 
pension; which was referred to the Committee on Pensions. ° 

Mr. RANDOLPH presented the petition of citizens of New Jersey, 
praying for the repeal of the bankrupt law, repeal to take effect im- 
mediately; which was referred to the Committee on the Judiciary. 

Mr. CAMERON, of Pennsylvania, presented a letter from the Sec- 
retary of State, addressed to the chairman of the Committee on For- 
eign Relations of the Senate, inclosing a copy of a dispatch from Mr. 
Read, the minister of the United States at Athens, Greece, relating to 
the expediency of continuing the mission of the United States in 
that country; which was referred to the Committee on Foreign Re- 
lations. 





REPORTS OF COMMITTEES. 


Mr. MCDONALD, from the Committee on Pensions, to whom was 
referred the petition of John 8. Clay, praying to be allowed a pension 
on account of the loss of his father, John 8. Clay, sr., and the peti- 
tion of Frank J. Darling and 33 other citizens of Michigan, praying 
that the name of John 8. Clay be placed on the pension-roll, asked to 
be discharged from their further consideration ; which was agreed to. 

Mr. ALLISON, from the Committee on Pensions, to whom was re- 
ferred the bill (S. No. 43) granting a pension to Urial Bundy, reported 
it without amendment. 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the bill (S. No. 296) to equalize fees allowed attorneys for collecting 
pay or bounty, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Military Affairs; which 
was agreed to, 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the petition of Lieutenant Abraham Ellis, praying to be allowed 
a pension, submitted a report thereon, accompanied by a bill (S. No. 
545) granting a pension to Abraham Ellis. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. INGALLS, from the same committee, to whom was referred the 
bill (IL. R. No, 215) granting a pension to John G, Parr, of Kittanning, 
Pennsylvania, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(i. R. No. 80) granting a pension to Elizabeth B. Dyer, widow of | 
Alexander B. Dyer, late brigadier-general and Chief of Ordnance 
United States Army, reported it with an amendment. 

Mr, CONKLING, from the Committee on Commerce, to whom was 
referred the bill (S.No. 339) to amend section 2568 of the Revised 
Statutes of the United States so as to make Chattanooga, in the State 
of Tennessee, a port of delivery, reported adversely thereon, and the 
bill was postponed indefinitely. 

Mr. BRUCE, from the Committee on Pensions, to whom was re- 
ferred the petition of Thomas W. Phelps, praying to be allowed a 
pension, asked to be discharged from its further consideration ; which 





EULOGIES ON SENATOR ANDREW JOIHNSON. 
Mr. ANTHONY. The Committee on Printing, to whom was referred 
a concurrent resolution to print copies of the eulogies delivered on 
the late Andrew Johnson, have instructed me to report it back with 
two amendments. I ask for its present consideration, 
There being no objection, the Senate proceeded to consider the 
resolution. 


| 
was agreed to, 


CONGRESSIONAL RECORD—SENATE. 


| ° - . ” . > 
| line 5 to strike out “9” and insert “8, 
| and insert “4; 





MARCH 2, 


The amendments reported by the Committee on Printing were in 
line 6 to strike out “9” and insert “8,” and in line 7 to strike out “3” 
and insert “4;” so as to make the resolution read: 

Resolved by the House of Representatives, (the Senate concurring,) That 12,000 copies 
of the eulogies delivered in the two Houses of Congress upon the late Andrew John 
sen, late United States Senator and Ex-President of the United States, be printed ; 
8,000 for the use of the House and 4,000 for the use of the Senate; and that the Sec- 
retary of the Treasury have printed the portrait of Mr. Johnson to accompany the 
Sane 

The amendments were agreed to. 

The resolution as amended was agreed to. 

EULOGIES ON VICE-PRESIDENT WILSON. 

Mr. ANTHONY. Iam instructed by the same committee, to whom 
was referred a similar resolution in regard to eulogies on the late 
Vice-President, to report it back with certain amendments. 

There being no objection, the Senate proceeded to consider the 
resolution. 

The amendments reported by the Committee on Printing were in 
” and in line 6 to strike out “3” 
so as to make the resolution read: 


” 


Resolved by the House of Representaties, (the Senate coneurring,) That 12,000 copies 
of the culogies delivered in the two Houses of Congress upon the late Vice-Presi- 
dent, Henry Wilson, be printed ; 8,000 copies for the use of the House and 4,000 
copies for the use of the Senate; and the Secretary of the Treasury have printed 
the portrait of Mr. Wilson to accompany the same. 

The amendments were agreed to. 

The resolution as amended was agreed to. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Isaac Stroum, 
one of its clerks, announced that the House had passed the follow- 
ing bills and joint resolution; in which the concurrence of the Senate 
was requested : 

A bill (H. R. No. 2448) to amend the act entitled “An act relative to 
filing reports of railroad companies,” approved June 25, 1863 ; 

A bill (H. R. No. 1749) authorizing the President to appoint two 
centennial commissioners for the State of Texas in lieu of those now 
acting ; 

A bill (H. R. No. 2447) transferring the custody of certain Indian 
trust funds; and 

A joint resolution (H. R. No. 19) on the celebration of the centen- 
nial in the several counties. 

PORT OF GENESEE. 

Mr. CONKLING. Iam directed by the Committee on Commerce, 
to whom was referred the bill (H. R. No. 2252) to extend to the port 
of Genesee, in the State of New York, the privileges of sections 2990 
to 2997 of the Revised Statutes, inclusive, to report the same back 
without amendment and with a recommendation that it pass. Time 
is of some consequence about this matter, and thinking as I do that 
there will be no objection to it, I ask that it be read for information, 


| and if there shall then be no objection, I will ask that it be consid- 


ered now. 

The bill was read. 

Mr. SHERMAN. I should like to hear an explanation of that bill. 

Mr. CONKLING. The Senator from Ohio indicates, very naturally, 
that he would like to know what this bill means. Of course he can- 
not tell merely by the numbers of the sections being referred to in 
the text of the bill; and therefore I beg to state that, first, there is 
amoug the papers a written report from the House committee and 
there is also a letter from the Secretary of the Treasury, and they are 
both in general terms to this effect: By the sections of the Revised 
Statutes referred to in the bill certain ports, a good many in number, 
are designated as those from which merchandise may go on under cer- 
tain conditions and limitations to certain other ports named, they also 
being numerous. 

The port of Genesee is at the mouth of the Genesee River, five or 
six miles from Rochester. The city of Rochester is a considerable 


| city, as Senators may know, much larger than the cities concerned in 


some of the other instances. The etfect of the bill is simply to make 
this port of Genesee, thereby in effect meaning’ the city of Rochester, 
one of the places standing upon the footing on which so many other 
places stand; and the Secretary of the Treasury says insubstance that 
there being this large city within the collection district, he sees no 
reason why this port should not be one of those towhich I refer. The 
particular point—perhaps I should state that—is that merchandise 
received at the port to go toanother port need not be overhauled and 
examined at this first port mentioned, to wit the intermediate port, 


| so that merchandise coming to that port and going on need not be 
| brought up to the city of Rochester five or six miles, there to under- 


go what it would undergo were it to stop there, but being bonded 
and treated as the statutes require, it may proceed on its way, as it 
does now in the case of San Francisco, New York, Boston, Portland, 
and so on not only, but also in the case of Mobile and a considerable 
number of inland and lesser ports. 

If the Senator from Ohio still has any doubt about the bill, the 
letter of the Secretary of the Treasury is very brief, and perhaps he 
might like to hear that read. 

Mr. SHERMAN. The statement of the Senator from New York 


| shows the importance of this bill; and if he will read, as I have no 
| doubt he has read the sections here referred to, he would see how 
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much more important it is than an ordinary bill to extend facilities 
to a particular port. 

Mr. CONKLING. I have read them carefully. 

Mr. SHERMAN. The trouble is that some Fears ago in tl 
cation of our customs laws we allowed goods to be tran 
ports of entry, like the city of New York, to ports of delivery without 
examination or inspection, and without appraisement. If that bill 
had been confined to the cities of Saint Louis, Cinciunati, and Chi- 
cago, cities of secondary importance, it would have been a very wise 
bill; but it was unwisely extended to cities of lesser character, but 
still important and flourishing towns like Louisville, Cleveland, De- 
troit, and other places, and it has largely added to the expenses of 
our customs service. Now, Buffalois a port of entry and a port of de- 
livery, and goods may be transferred from New York to Buifalo with- 
out appraisement, without identification or examination. Buifalo 
is within one hundred miles of Rochester. It seems to me it is very 
doubtful whether we ought to add the port of Rochester, for that is 
the substance of it, Genesee being substantially the port of Roches- 
ter, and being so near Buffalo, and I assure the Senator from New 


16 modifi- 


ported from 


York that if this bill passes we cannot resist the applications which | 


will be made by other cities as important as Rochester for these priv- 
ileges. ; 

Mr. CONKLING. How many such cities are there ? 

Mr. SHERMAN. I know there are some that the Secretary has ree- 
ommended should be discontinued. This bill involves the necessity 
of new officers, as I suppose the Senator is aware—at least an ap- 


1399 
Fee 

and San Francisco, shall appear by the invoice or bill of lading and by the mani 
fest to be consigned to and destined for either of tl 

the collector at the port of arrival shall permit the owner, agent, or consignee to 
liate transportation, in tripleate, set 
e route by which such merchandi 


© ports specitied in section 2997 





make entry thereof for ware 
ting forth the particuiars in such enti 





is to be forwarded, whether by land w Lhe entry having been compared 
with the inv and duly swo to, and such an examination of the merchandise 
having been made as will satisfy t custor t 


s officers that the same corresponds 
duties estimated on the value and quantity 
of the invoice, and on the execution of a bond as hereinafter provided, the collector 
shall deliver the same to be immediately transported to such port of destination, at 
the sole cost and risk of such owner, agent, or consignee 


with the manifest and invoice, and the 


The other sections merely provide the modus operandi until you reach 
the last section to which the bill refers, and there is an enumeration 
of the ports to which the destination must be. I have read this see- 
tion of the statutes in the light of the request of the Senator from 
Ohio that the bill lie over, in order that the section may appear in 
the Recorp and in the hope that Senators, if they deem it worth 
while to do so, may look at it in order to see, as I think they must, 
that if this legislation is to stand and stand applicable to places where 
confessedly the argument whatever it may be is obviously weaker 
than it is in this case, we shall not refuse to apply it in an instance 


| where not only a considerable city but I might say a great city is 


praiser of merchandise. It will be necessary, when this bill passes, 


to have an appraiser of merchandise at the port of Genesee, because 


there the goods must be inspected, examined, identilied, and appraised. | 


The result is that much complication and muelf dispute have already 
arisen. The Chamber of Commerce of the city of New York, or some 


the diversity of appraisal in the different ports of the United States 
the commerce of New York has been greatly injured. That complaint 
has been made against the city of Baltimore. They say that under 
the operation of this transfer law goods are transported through New 
York and appraised at Baltimore and other ports, and that the rule of 
appraisement adopted in these interior ports is more favorable to the 
importer; that is, the appraisement is less than it isin New York: and 
New York is already complaining of the operation of this law upon 
her own commerce. 

Now, sir, while I will not object to this bill farther than to ask that 
it may lie over until to-morrow, I call the attention of the Senator 
from New York and also of other Senators to the importance of open- 
ing the door to the enlargement of the ports under this law. My 
own opinion has been that some of these ports ought to be stricken 
off rather than have the list enlarged, and I think it my duty to ob- 
ject to the consideration of the bill to-day. Let it stand over until 
to-morrow. 

Mr. CONKLING. Mr. President, it would not be sincere in me to 
contest with the Senator from Ohio or anybody else such criticisms as 
he has made upon the propriety of the original legislation on this 
subject. I have nothing to say about it. I had nothing to say inits 
favor at the time. It was one of my regrets when the legislation to 
which the Senator refers was urged upon us that those of us who at- 


tempted in vain to resist it were without the support of the honora- | ports. It does not affect the commerce of the country so far as our 
ble Serator from Ohio and without the impressjon which would have | 


been made upon the country had he then given us the caution which 
he has found occasion since to think wholesome on this subject. But 
the Senator from Ohio, like other Senators on both sides some of whom 
are not here, was at that time very urgent indeed that Toledo, Ohio, 
for example, and various other plaees which here are stated, should 
be put upon a special footing as ports. 

Now the honorable Senator from Ohio says, and I think he is quite 
right, that the Secretary of the Treasury, or at all events his prede- 
cessor, finds in that list more than one place which he thinks should be 
stricken from it; but the Secretary of the Treasury finds that in this 
particular case this port, in his judgment, should be added to it. 


| 


five or six miles removed from the track in which the merchandise 
may be going, so as to compel a removal of the merchandise that dis- 
tance to anid tro in order to undergo an examination and a ceremony 
which, in respect of lesser places involving comparatively trifling in- 
convenience, Congress has said was unnecessary and unwise, 

As IL said before, I have no plea to make for this legislation, but I 
have something to say for equality, at all events against that in 
equality which picks out an instance of marked hardship and taboos 
that as one that shall not be included within the facilities afforded 


‘ | to other places with less occasion. 
leading body of that city, has already complained that by reason of | 


Mr. MORRILL, of Maine. I-desire to ascertain from the Senator 
whether the act that he reatl applies simply to goods imported from 
abroad for consumption in our own territory, or whether it applies to 
another class of goods that are imported with a view of transport 
across our territory to be consumed in another territory. 

Mr. CONKLING. I understand that it applies to the former. It 
applies to goods which come to the port of Genesee destined further on. 

Mr. MORRILL, of Maine. The reason I make that inquiry partic- 
ularly is that a bill of similar character, applicable as I understand 
to the other class of goods, was introduced by the Senator on one oc- 
casion and referred to the Committee on Finance. 

Mr. SHERMAN. Ican tell the Senator from Maine that that has 
nothing to do with this case. These goods, like any other goods that 
are imported, may be re exported. 

Mr. MORRILL, of Maine. That is under a general law. 

Mr. CONKLING. That is another matter. 

Mr. SHERMAN. The case of goods being introduced through our 
country in bond for a foreign exportation is not provided for in this 
law. Icertainly do not wish to make that discrimination. My re- 
mark was confined to a gen¢ral caution against extending the pro 
visions of this law. I not only favored the law, as the honorable 
Senator from New York suggests, but I introduced it and urged it 
very strongly, and I believe it is right; I believe the principle of it 
is right; but it ought to be confined to four or five great interior 


exterior ports are concerned, like Portland, or Boston, or Providence, 
or any of those places. It is perfectly right that goods coming to 


| New York should be shipped to all those ports without examination 
| at the port of New York. There could be no objection tothe naming 


of those places; but in the interior ports of the country there are 
instances of goods slipping out without paying duties. The Senator 


| from New York objected to this law and opposed it strongly when it 


the expense of officers, and I want to consider that objection for one mo- | 
ment. A Senator near me suggests that that, if it were true, was true | 


of all these other cases, as undoubtedly it was; but in this case, 
equipped as this port is, the report of the House committee, of which 


was introduced, I remember very well. The only answer was that it 
was a matter of primary importance to the interior cities of the coun- 
try to have the benefits of the direct importation of goods; and I will 
say now that Chicago and Saint Louis and Cincinnati import an 


| enormous quantity of goods. I have not the statistics before me, or 
The Senator from Ohiosays that the addition of this port will increase | 


I could show the Senate that the operation of this law in enabiing 
these large interior cities to share in the direct trade has been of 
great benefit to the country without being any injury to the city of 


| New York or any other place; but it is going too far to extend it to 


the letter of the Secretary of the Treasury is a part, makes this ob- | 


servation: 


There is no increase of expenditure to the Government and will be none by the 
passage of this bill. 


The Secretary of the Treasury says: 


The sections of law referred to pérmit merchandise imported at various designat 


ed ports to be shipped to various other ports without examination or appraisement | 


at the port of firstarrival. In view of the fact that the city of Rochester is situated 
within the limits of the collection district of Genesee, and that the custom-house 
is located at that place, I know of no good reason why the bill in question should 
not become a law. It is suggested, however, that a verbal alteration should be 
nade, 


The first of the sections of the statutes which the bill seeks to ap- | 


ply to the port in question provides : 


When any merchandise, except wine, distilled spirits, and perishable or explo 
aive articles, or articles in bulk, imported at the ports of New York, Philadelphia 
Boston, Baltimore, Portland in Maine, Port Huron, Detroit, New Orleans, Toledo, 


other points. Some of those named in the law I think ought not to 
have been introduced in the law, as Memphis, and perhaps Toledo, 
Ohio, although there were good reasons for inserting Toledo at the 
time. Other points might properly be stricken from the law; but if 
you name the port of Genesee, which is the port of Rochester, as a 
matter of course you introduce a port within one hundred miles of 
Buffalo, which is already provided for by the law. 

But the bill goes over until to-morrow. Ido not want to make any 
discrimination. 

The PRESIDENT pro tempore. Objection being made to the con- 
sideration of the bill reported by the Senator from New York, it goes 
over, 

Mr. CONKLING. I give notice that I will call it up to-morrow if 
I get the opportunity. 


BILLS INTRODUCED. 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 546) to further the administration of justice 
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in the State of Colorado; which was read twice by its title, referred 


to the Committee on the Jucdic mry, and ordered to be printed, 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S, No. 547) for the relief of settlers upon certain 
lands in the State of Minnesota; which was read twice by its title. 

Mr. MCMILLAN. This bill if enacted into a law will effect the 


purpose desired by the Legislature in the memorial presented by me 
this morning. I move that the bill be referred to the Committee on 
Public Lands, and printed. 


The motion was agreed to. 
Mr. McMILLAN asked, and by unanimous consent obtained, leave 


to introduce a bill (S. No. 548) for the relief of the heirs of Major D. 
C. Smith; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No.5 49) to re linquish the title of the United States 
to certain property in the city and county of San Francisco, California ; 
which was read twice by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
duce a bill (S. No. 550) in reference to certain entries of land under 
the homestead law ; which was read twice by its title, referred to the 
Committee on Publie Lands, and ordered to be printed, 

Mr. DAVIS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 551) for the completion of the custom-house at 
Parkersburgh, West Virginia, and to furnish the same; which was 
read twice by its title. . 

Mr. DAVIS. The custom-house there now is about half completed, 
and great damage will result to it unless some appropriation is made 
by this Congress. I move that the bill be referred to the appropriate 
committee, 

The PRESIDENT 
ings and Grounds? 

Mr. DAVIS. The Committee on Appropriations, I think. 

The PRESIDENT pro tempore. ‘The bill will be referred to the 
Committee on Appropriations. 


obtained, leave to intro- 


pro tempore. The Committee on Public Build- 


PAPERS WITHDRAWN AND 
On motion of Mr. HARVEY, 


Ordered, That the petition and papers of Michael Hennessey be withdrawn from 
the tiles of the Senate and referred to the Committee on Pensions. 


On motion of Mr. KERNAN, 


Ordered, That the petition and papers of Samuel H. Leavitt be withdrawn from 
the tiles of the Senate and referred to the Committee on Military Affairs. 


REFERRED, 
it was 


it was 


E. RUMSEY WING, 

Mr. MCCREERY. [rise for the purpose of calling up the bill which 
I gave notice on yesterday I would move to proceed to the consider- 
ation of this morning. I move now to proceed to the consideration 
of Senate bill No, Sez. 

Phe motion was agreed to; and the bill (S. No. 382) to appropriate 
$1,000 to remove the remains of Hon. E. Rumsey Wing, late minister to 
Ecuador, from Quito to the cemetery at Louisville, Kentucky, was 
considered as in Committee of the Whole. 

The Committee on Foreign Relations reported the bill with an 
amendment to strike out “ Louisville” and insert ** Owensborough.” 

The amendment was agreed to, 

Mr. McCREERY. Mr. President, I have little to say in addition 
to what I said on Tuesday. The death of Hon. E. Rumsey Wing was 
a misfortune to his State and to the country at large. Nature had 
endowed him with superior capabilities and cultivation had prepared 
him for a brilliant career on any theater of human action. Young as 
he was, he has left the impress of his genius on the archives of the 
State Department. The five volumes of his official correspondence 
bear testimony to his indefatigable industry in extending our com- 
meree and in opening new markets for our agricultural and mechan- 
ical productions, while as a lawyer, a soldier, and a gentleman his 
reputation was without a blemish. He has fallen at his post in the 
active discharge of his duty. The father asks that you will give 
back his son, and the widowed wife pleads before you for the lifeless 
body of her husband. 

I did not expect that any question wouk 1 arise as to the cireum- 
stances of the deceased; but since it has come up, I will state again 
that Ido not believe he was the owner or possessor of any estate 
whatever, He had his salary, to be sure; but from the generosity of 
his character and his liberal patronage of the fine arts it is not likely 
that the remnant would be suflicient for the removal of his remains 
even if the Congress of the United States should exact his last far- 
thing for the purpose. I know of what I speak, and I say that I do 
not think his entire estate would be sufficient for the transportation 
of his body from Ecuador to Kentucky. I hope there will be no fur- 
ther objection to the appropriation. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. 

The title was amended by 
ough.” 


changing “ Louisville” to “ Owensbor- 


WILLIAM L. NANCE. 
Mr. COOPER. 


I move that the Senate proceed to the consideration 
of Senate bill No. 


Soo, 











The 


motion was agreed to; and the bill (S. No. 


309) for the relief 
| of William L. Nance was read the second time, and considered as in 
| Committee of the Whole. It provides for the payment of $6,000, in 

full compensation for certain property of William L. Nance taken 


for the use of 
rebellion. 

Mr. BOUTWELL. Is there a report with the bill? 

The PRESIDENT pro tempore. There is. 

Mr. BOUTWELL. Let it be read. 

The Secretary read the following report, submitted by Mr. Jonrs, 
of Florida, from the Committee on Claims, on the 20th of January: 


The Committee on Claims, to whom was referred the claim of William L. 
of Nashville, Tennessee, having considered the same, report as follows 

The claimant in this case, in the year 1864, was the owner of a barrel fac tory and 
saw-mill, with their appurtenances, situated near Nashville, Tennessee. There 
were some twenty small houses erected near the fac tory, which were occupied by 
the employés of the factory. The property was purchased by the claimant for the 
sum of 340,000 in the year 1859, and at the time it was seized by the Government 
was in a good state of preservation. 

In the year 1864 this property was taken for the use of the United States by order 
of Major-General G. H. Thomas, and appropriated by the officers in charge of the 
military railroads near Nashville. The tai dings were all torn down and the ma 
chinery removed, whic h caused the entire breaking up of the claimant's business 
Che property was valued at the time at what it was worth to the Government for 
the special uses for which it was taken. The lumber in the buildings was valued 
at #25 per thousand feet, and the machinery of the factory and saw-mill was valued 
according to the ordinary standard of prices for such articles when not in use for 
any special purpose. It seems that the cost of putting the machinery in place in 
the fac tory and mill, or the value of the property as a whole, was not considered. 
All the witnesses examined place the value of the property at over $30,000. ‘The 
claimant received $15,744.63, according to the valuation made at the time of the 
seizure, Afterward, in the year 1865, at the request of the claimant, Major-General 
Thomas ordered a board of officers to examine into the claim of the petitioner for 
additional compensation® This board, after a very full investigation into all the 
facts of the case, awarded the claimant the further sum of $9,042, but the War De 
partment declined to pay this sum for the want of authority. The case was before 
the Forty-third Congress, and Mr. HOLMAN, from the Committee on Claims of the 
House of Representatives, made a re port in favor of the claim, and recommended 
the payment of 86,000 in full compensation for the property of the claimant taken 
by the Government. 

In looking into the grounds of the award made by the last military board in 
favor of the claimant, your committee find that the sum of 22,031 was allowed as 
damages to the business of the claimant by the removal of his machinery, houses, 
&c. This, your committee think, ought to be deducted; and, after making due 
allowance for the uncertainties of ex-parte testimony, are of opinion that claimant, 
under all the circumstances of the case, ought to be paid the sum of 86,000 addi- 
tional compensation; and they accordingly report a bill appropriating that sum, 
and recommend its passage. It may be proper to add, that it appears from the tes 
timony that all the money received by the Hele from the Government went to 
ay in part the purchase-money due forthe property taken, and that the land itself 
1a8 since been sold to satisfy a judgment for a balance due for said property, and 
that the claimant has been reduced to poverty by the said seizure of his property. 
The testimony also shows that the claimant was loyal to the Government of the 
United States during the late rebellion. 


the Government of the United States during the late 


Nance 





The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOUN 8. WALKER. 


Mr. KELLY. I ask the favor of the Senate to take up Senate bill 
No. 199 and pass it this morning. It is a short bill. I move to take 
it up. 

The motion was agreed to; and the bill (S. No. 199) for the relief 
of the estate of the late paymaster, Major John S. Walker, United 
States Army, was considered as in Committee of the Whole. It di- 
rects the proper officers of the Treasury to credit the accounts of the 
late John 8. Walker, paymaster, (who was lost while in the discharge 
of his official duty on the steamer George 8S. Wright, which was lost 
at sea near Cape Caution, on the coast of Alaska, in February, 1873,) 
with the sum of $2,124.98, which he had in his possession and was lost 
with him, and also the further sum of $427.73, of balances charged to 


his account, which, on account of loss of papers, cannot now De ex- 
plained. 
Mr. KELLY. I shall make no remarks on the bill except simply 
to call for the reading of the report of the committee. That explains 
it fully. 
The Secretary read the following report submitted by Mr. Cock- 
RELL, from the Committee on Military Affairs, on the M4th of Feb- 
ruary : 


The Committee on Military Affairs, to whom was referred the bill (S. No. 199) 
for the relief of the estate of the late paymaster, Major John S. Walker, United 
States Army, providing that the proper officers of the Treasury be directed to 
credit the accounts of the late John S. Walker, paymaster, with the sum of 22,121.98 
and the further sum of $427.73, have duly considered the same, and beg leave to 
report: 
That Major John S. Walker, paymaster United States Army, left Portland, Ore- 
gon, January 2, 1873, under orders to pay troops at Camp San Juan Island, and 
Sitka, Alaska, on muster of December 31, 1872 
He paid at the penis named, and left Sitka, returning, January 21, 1873, by the 
steamer George 8S. Wright. This steamer was last seen at sea at noon of January 
25, and is suppose “i to have been wrecked off C ape Caution January 27, with loss of 
all and everything on board. The remains of Major Walker were found in 1875, 
cast up by the sea, on an island in Bazan Bay. All of his papers, vouchers, &c., re- 
1: iting to payments made during this his last tour of duty were lost with him. U pon 
the receipt of information of his death, steps were taken by the Paymaster-Gen- 
eral’s Department to obtain from the posts visited by him certified copies of the 
vouchers paid and certified lists of soldiers’ deposits received by him, from which, 
and from pape rs left by him at Portland, a final account-current was pre pare od and 
rendered in his name, From this account-current there was a balance of $2,124.98 
left in his hands. 
It is almost absolutely certain that this amount of $2,124.98 was in money on his 
person when shipwrecked, and lost with him. From this account there is also a 
valance against him of $427.73, made up of little balances, errors, &c., in his ac- 
counts from 1867 up to December 31,1572. This last amount is principally made up 
of credits taken by the paymaster in excess of the sums covered by his vouchers, 
and is pot susceptible of exact explanation. 
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The Seeretary of War and Paymaster General recommend that the bill be passed 

Your committee recommend the passage of the bill referred to them, herewith 
returned 

Mr. COCKRELL. Mr. President, this claim was referred to me as 
a member of the Committee on Military Aifairs, and I made a thor- 
ough examination into all the facts which could be obtained in refer- 
ence to it. I consulted with the Secretary of War and the Paymas- 
ter-General and got all these accounts furnished tome. There can be 
no question that the balance of $2,124.98 was on the person of Major 
Walker at the time of his shipwreck, and lost with him. His body 
was afterward found in 1875. The other little balance of $427.73 is 
made up of items running from 1867 to 1872, and the report of the 


in addition and subtraction which had been made, sometimes amount- 
ing to six cents in one place, twenty-five cents in another, and so on, 
for a series of years in the payments that he made. It would be al- 
most impossible for the exact cause of these matters to be explained. 
Major Walker was an excellent officer. Hisestate now stands charged 
with the $2,124.98 which was lost on his person by the shipwreck, 
and also stands charged with these other balances amounting in 
all to $427.73. The Committee on Military Affairs, indorsing the 
recommendation of the Secretary of War and the Paymaster-Gen- 
eral, think that the estate of Major Walker should be credited with 
these amounts, and I hope that the bill will be passed. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

EZRA B. BARNETT. 

Mr. HAMLIN. I move to take up for consideration House bill No. 
193. 

The motion was agreed to; and the bill (H. R. No. 193) for the re- 
lief of Ezra B. Barnett, postmaster at Norwich, New York, was con- 
sidered as in Committee of the Whole. It provides for crediting with 
$95 the account of Ezra B. Barnett, postmaster at Norwich, New York, 
that being the amount of surplus money-order funds mailed by him 
September 29, 1874, for deposit with the postmaster at Binghamton, 
New York, the money having been burned and destroyed with the 
mail-car containing it, on the route to Binghamton, without the fault 
of the postmaster. 

Mr. HAMLIN. There is a House report in this case. I have care- 
fully examined the papers, and the report is fully sustained by the 
papers in the case. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 


ROBERT TANSILL. 

Mr. EDMUNDS. I move to take up the bill for removing the polit- 
ical disabilities of Robert Tansill, of Virginia. 

The motion was agreed to; and the bill (H. R. No. 198) to relieve 
the disabilities of Robert Tansill, of Virginia, was considered as_im 
Committee of the Whole. 

The Committee on the Judiciary reported an amendment, to insert 
the word “ political” before “ disabilities.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed by a two-thirds vote. 
Its title was amended by inserting the word “ political” before “ dis- 
abilities.” 

RUTH ELLEN GREELAUD. 

Mr. BOUTWELL. I move to proceed to the consideration of House 
bill No. 1596. 

The motion was agreed to; and the bill (H. R. No. 1596) granting a 
pension to Ruth Ellen Greelaud was considered as in Committee of 


the Whole. It is a direction to the Secretary of the Interior to place | 


on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Ruth Ellen Greelaud, widow of John H. 
Greeland, late a captain in the Army of the United States. 

Mr. INGALLS. I think the bill should be amended by adding a 
clause at the end “to take effect from and after the passage of the 
act.” That is a customary clause, and I see it has been omitted in 
this bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 


The amendment was ordered to be engrossed, and the bill to be read | 5),)6 and assiduous manner in which Hon. W. L. Ser 


a third time. 
The bill was read the third time, and passed. 


SENATOR FROM LOUISIANA, 


The PRESIDENT pro tempore. The morning hour has expired. 

Mr. EDMUNDS. As I had the floor last night, and Iam not feeling 
particularly well this morning, I rise to ask the general consent of the 
Senate to allow the unfinished business of yesterday to lie over until 
to-morrow with a general understanding that it be taken up to-mor- 
row as the unfinished business, so as not to lose its place. 

The PRESIDENT -pro tempore. Is there objection to this under- 
standing? The Chair hears none. 


CONGRESSIONAL RECORD—SENATE. 


Mr. MORTON. What is the proposition ? 

The PRESIDENT pro tempore. That the unfinished business of yes- 
terday be postponed until to-morrow, to come up to-morrow the same 
as to-day as untinished business. 

Mr. MORTON. I have no objection to accommodate the Senator 
from Vermont; but I have been informed that one or two Senators 
are about to go away to-night. Thatis the only objection that I could 
have. If the Senator from Vermont is not able to speak to-day, of 
course I shall not press the matter to-day. 

Mr. EDMUNDS. I did not propose that it should be the unfinished 
business to-morrow if any person is going away; but merely as I sup- 


: : : oa | posed in the interest of the Senator fr jan: cee , a 
Paymaster-General shows these various items. They are mere errors | ! He or from Indiana to keep the question 


before the Senate. If it should not be agreeable to him to have it 
proceeded with to-morrow, I should not object to its going over to 
another day. 

Mr. MORTON. The only objection I have to the postponement is 
the one I suggest. If Senators were not going away I should make 
no objection to the request of the Senator from Vermont. 

The PRESIDENT pro tempore. Is there objection to the proposi- 
tion of the Senator from Vermont, that the pending unfinished busi- 
ness go over to to-morrow and be considered the untinished business 
after the morning hour to-morrow ? The Chair hears no objection. 

Mr. MORTON. I will state in this connection that if to-morrow 
Senators are absent in consequence of this delay to-day, it may be 
laid over again until they return. 

The PRESIDENT pro tempore. The Senate will take notice of the 
suggestion of the Senator from Indiana. 

THE FINANCES. 

Mr. SHERMAN. I desire to give notice that on Monday I shall ask 
an opportunity to trespass on the attention of the Senate for a short 
time in regard to the propositions contained in the memorial of the 
Chamber of Commerce of the State of New York, presented the other 
day by the Senator from New York. I give notice now merely, that 
if it does not interfere with the current business I sball call up on 
Monday the resolutions of the Chamber of Commerce of New York. 

Mr. BOGY. I desire to give notice that on Monday I will call up a 


| bill germane to the matter spoken of by the Senator from Ohio, and 


address the Senate on that proposition, which I introduced early in 


| the session. 


ELIZABETH B. THOMAS. 
Mr. WITHERS. I move to take up for present consideration Sen- 
ate bill No, 431. 
The motion was agreed to; and the bill (S. No. 431) granting a 
pension to Elizabeth B. Thomas, widow of General Lorenzo Thomas, 
late of the United States Army, was read the second time and con 


| sidered as in Committee of the Whole. It is a direction to the See- 


retary of the Interior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Elizabeth 
B. Thomas, widow of Lorenzo Thomas, late a brigadier-general of 
the Army of the United States, and to pay her a pension at the rate 
of $50 per month from and after the passage of the act. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM L. SCRUGGS. 


Mr. CAMERON, of Pennsylvania. I have a letter from Mr. Thorn- 
ton, the English minister, in relation to services performed by Mr. 
Scruggs, with a joint resolution which I present and ask for the im- 
mediate consideration of. 

There being no objection, leave was granted to introduce a joint 
resolution (S. R. No. 9) authorizing Hon. William L. Scruggs, United 
States minister at Bogota, to accept a present from the Queen of 


| Great Britain. It authorizes William L. Scruggs, United States min- 


ister at Bogota, to accept a silver inkstand, with a suitable inserip- 
tion, from the Queen of Great Britain, as a testimonial of her appre- 
ciation of his services as the British arbitrator in an important case 
between British subjects and the government of Colombia. 

Mr. CAMERON, of Pennsylvania. I ask the Secretary to read the 
letter of the British minister, which explains the subject fully. 

The Chief Clerk read as follows: 

WASHINGTON, January 31, 1876. 


Sir: In compliance with an instruction which I have received from the Earl of 
Derby, I have the honor to inform you that a long-pending claim, bronght by 
Measrs. Cottesworth and Powell, British subjects, against the government of Co 


lombia, has lately been decided at Bogota. by reference to arbitration, a large sum 


| to add that Her Majesty's government pro 


' 


having been awarded to the claimants. This satisfactory result is, in the opinion 
of Her Majesty's minister at Bogota, in very great measure to be attributed to the 
ros, minister resident of the 
United States in Bogota, has discharged the duties of British arbitrator 
In these circumstances, his lordship has instructed me to request you to be good 
enough to convey to Mr. Scruggs the thanks of Her Majesty's government for the 
zeal and ability shown by him in assisting in the settlement of a British claim, and 
ywoses to beg the acceptance by Mr. 
Scruggs of a silver inkstand, with a suitahie inscription, as a testimonial of the 
high sense which it entertains of his friendly and disinterested conduct in under 
taking the laborious office of arbitrator. 
Hler Majesty's government hopes that the Government of the United States will 
not object to the acceptance by Mr. Scruggs of the proposed testimonial 
I have the honor to be, with the highest consideration, sir, your obedient servant, 
EDWARD THORNTON 








Hon. HAMILTON Fis, éc. 


The joint resolution was read three times, and passed. 
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PRESIDENTIAL APPROVAL. 
A message from the President of the United States, by U. 8. GRANT, 
his Secretary. announced that he had, on the 2d of March, ap- 
proved and signed the act (S. No. 261) to remove the political disabil- 
ities of Daniel T. Chandler, of Baltimore, Maryland. 


HOUSE BILLS REFERRED. 


The bill (H. R. No, 2445) to amend the act entitled “An act relative 
to tiling reports of railroad companies,” approved June 25, 1868, was 
read twice by its title, and referred to the Committee on Railroads. 

The bill (H. R. No. 1749) authorizing the President to appoint two 
centennial commissioners for the State of Texas in lieu of those now 
acting was read twice by its title, and referred to the Committee on 
loreign Relations. 

Che bill (H. R. No. 2447) transferring the custody of certain Indian 
trust funds was read twice by its title, and referred to the Committee 
on Indian Affairs, 

CENTENNIAL CELEBRATION. 

The joint resolution (H. R. No, 19) on the celebration of the Centen- 

nial in the several counties or towns was read twice by its title. 


Mr. HOWE. I think if that resolution can be reported at length | 
there will be no objection to agreeing to it at once. It is really one | 


that a committee can do the Senate no good by considering. 
By unanimous consent, the Senate, as in Committee of the Whole, 


proceeded to consider the joint resolution. It recommends on behalf | ; : 
| States Army, during the years 1862 and 1363. 


of the Senate and Ilonse of Representatives that the people of the 


several States assemble in their several counties or towns on the | 


approaching centennial anniversary of our national independence, 
and that they cause to have delivered on said day a historical sketch 
of such county or town from its formation, and that a copy of the 


sketch may be filed in print or manuscript in the clerk’s office of the | 
| deceased, having had the same under consideration, beg to submit the following rm 


county and an additional copy in print or manuscript in the office of 
the Librarian of Congress, to the intent that a complete record may 
thus be obtained of the progress of our institutions during the first 
centennial of their existence. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS, 


Mr. WRIGHT. I move to proceed to the consideration of the bill 
which was laid aside yesterday at the time that the Pinchback case 





was taken up, being the bill (S. No. 60) declaring the true intent and | 
meaning of the Union Pacific Railroad acts approved July 1, 1862, | 


July 2, 864, and July 3, 1s66, and for other purposes. I wish to say 
to the Senator from Kansas [ Mr. INGALLS] that if he is not prepared 
to go on to-day I shall not insist upon the consideration of the bill. 
I trust that there will be no objection. ‘ 

Mr. SHERMAN. Witha desire to promote the public business and 
avoid contlicts for the floor, I suggest that we now take up the Calen- 
dar under what is called the Anthony rule, subject to objection. In 
that way we may dispose of quite a number of bills and have no strug- 
gle about the order of business. This is a lost day at any rate, and 
we might as well take up and dispose of the bills on the Calendar to 
which objection may not be made. 

Mr. WRIGHT. I have no objection to that. 


The PRESIDENT pro tempore. Is there objection to taking up the | ; ; = Sa ; 
: | It nowhere appears, either from the petition or aflidavits, what the size of said 


Calendar under what is known as the Anthony rule, by which each 
bill is subject to a single objection? The Chair hears none. 

The first bill on the Calendar was the bill (S. No. 138) to increase 
the efficiency of the Navy and to promote the maritime interests of 
the United States. 

Mr. INGALLS. The Senator from Massachusetts who introduced 
that bill (Mr. BourwWett] is not in his seat. I suppose perhaps it 
had better go over until he comes in. 


The PRESIDENT pro tempore. The bill will be laid aside. 


Mr. INGALLS. Ido not object to the bill, but suggest that it be | 


laid aside. 
The PRESIDENT pro tempore. The bill will be laid aside. 
HNEIRS OF JAMES H. CARLETON, 

The next bill on the Calendar was the bill (S. N. 63) granting relief 
to Eva, Etta, Henry, and Guy Carleton, heirs of General James H. 
Carleton, deceased. 

The bill was read, 

Mr. SHERMAN. Is there a report? 

The PRESIDENT pro tempore. There is no report with the Dill, as 
the Chair is informed. 

Mr. SHERMAN. Ido not think we ought to pass such a bill with- 
out a report. 

Mr. WRIGHT. There is a report in the case. I wish to say in 
reference to this case, if I can have the attention of the Senator from 
Vermont, [Mr. EpMuNpDs, ] that it was called up during the morning 
hour, some time since, and the Senator from Vermont at that time 
suggested some objections to the allowance of the claim. He then 
pomted out one difficulty in the report that seemed to him to be in 
the way of the allowance of the claim. Subsequently he and I were 


and entirely correct ; but I deem it proper to state the fact that I have 
referred the matter and have not yet had an answer. 

Mr. EDMUNDS. Then it is better that it should go over until we 
get the information. 

The PRESIDENT pro tempore. The bill will be laid aside. 

Mr. SHERMAN. Leall attention tothe fact that there is no report 
on file or noted on the Calendar. 

Mr.WRIGHT. There is a report on file. A report was made at 
the last session, and there is no new report, but the old report was 
adopted. 

Mr. SHERMAN. It ought to be so marked on the Calendar. 

Mr. DAVIS. I notice that the bill calls for interest. That is very 
unusual. 

Mr. WRIGHT. The committee amend the bill in that respect. 

The PRESIDENT pro tempore. The bill will be laid over. 


FRANCES A. ROBINSON, 


The next bill on the Calendar was the bill (S. No. 237) for the re- 
lief of Frances A. Robinson, administratrix of the estate of John M. 
Robinson, deceased ; which was read the second time and considered 
as in Committee of the Whole. 

It provides for the payment to Frances A. Robinson, administratrix 
of the estate of John M. Robinson, late of Independence, Missouri, 


| deceased, $2,000, in full for the use and occupation of the foundery of 


the deceased, and property taken therefrom for the use of the United 


Mr. SHERMAN. [ask for the reading of the report. 
The Secretary read the following report, submitted by Mr. Mrrcu- 
ELL from the Committee on Claims on the 12th of January: 


The Committee on Claims, to whom was referred the petition of Frances A. Rob- 
inson, administratrix of John M. Robinson, late of Independence, State of Missouri, 


port: ; ; ; se 

The petitioner avers in her petition that she isthe widow and administratrix of 
John M. Robinson, deceased ; that, for some time previous to the war of the rebel! 
ion, and at the commencement thereof, said John M. Robinson resided in the city 


| of Independence, in the State of Missouri; that he was the owner of a foundery 


situated in that city; that such foundery was at the beginning of the late war com 
pletely furnished with all the machinery, fixtures, and appurtenances necessary for 
its operation, and was operated by said Robinson until he was compelled to close it 
or cast cannon-shot for the rebels; that he refused to submit to this latter alterna- 
tive, and, being loyal to the Government of the United States, he closed his found 
ery, and became a soldier in the Fifth Regiment of Missouri State Militia, com 
manded by Colonel William R. Pennick, which regiment was mustered into the 
service of the United States; that, while he was serving as a soldier in this regiment, 
said Colonel William R. Pennick took possession of his said foundery, and used it 
as a cavalry-yard for the horses of his regiment, and used the tools and iron for 
shoeing the said horses; that all the machinery, fixtures, patterns, &c., in said 


| foundery were removed or destroyed by the soldiers under command of said officer, 





both satistied that there was a mistake in reference to a date. He, | 
however, suggested that there was perhaps another difficulty, and, | 


following his request, 1 referred the matter to the War Office and 


have not yet had an answer. I believe myself that the claim is right | they report bac 


and were wholly lost to their owner; that he, John M. Robinson, used every possi 
ble effort to prevent this destruction of his property, but without avail; and that 
the property thus destroyed or carried away was worth from $17,000 to $20,000. 
These are substantially the statements contained in the petition. There are 
“numerous affidavits on file, from which it appears that said John M. Robinson was 
the owner of a foundery located in Independence. and was operating the same at 
the commencement of the war; that he was loyal to the Government, and close: 
his foundery and became a soldier, as alleged in the petition, in the Fifth Regiment 
of the Missouri State Militia, commanded by Colonel William R. Pennick; that 
said Colonel Pennick, as commander of said regiment, serving under the United 
States Government, on or about the I8th of October, 1562, took possession of said 
foundery and from that date until April, 1563, used it as a cavalry-yard for the 
horses of said regiment and used the tools and iron for shoeing the said horses. 


foundery-building was nor of what materials it was constructed, whether of wood, 
brick, or stone. There is no complaint of damage to the building in the petition. 
It appears from several affidavits in the case that there were in the building at the 
time it was seized by Colonel Pennick the following items of personal property, 
with the following estimates of value of each article : 









NE Bn kc occ ccwsneeneees ccccccencnsoss ceesscssesennesecetesesee $2, 500 
BD Bed Bete BRED... on vc cccccccccnes ceccce cece concen ssoccccnccsoscsccescese 1, 200 
IIIS, 0s. us nan ad pemeetiownbessubube segues connec veseenssenacte 920 
2 small iron lathes, $500 and $350............. eapewevnesenvensyeresesmecens 850 
DRE RE oven nvcdn. <ocnnccesdsesnonvccseess cesses cuseccecnscoscescece 700 
1 screw-cutter es ‘ ; 150 
1 power-drill ...... pSewes ceSnOs eceeadscenessecsonessocesecccescocescesoncses 175 
1 full ect machinist's tools............c..0..2000 ebtibebsebabneeshns saewbunns 350 
1 full set foundery patterns ............ pnsdan ewaend evenesvesund cooteeesesce 4, 250 
B bet SommMery Geeks ..cccc cece. cccceccccccecccccoscescecscece ssagekieeniens 950 
BROT GREEING..0conecsceccccceseccce } DeNONE cares scones seueuEsesees wkeneee 3, 050 
5 tons wrought iron, new.........-.. <SeReeenNeRSees snieaubiena naan meee tek 500 
B06 SIREN OUND. couse cccnnccnecesconces cesses coenes incesdsbeetaksaeste 350 
Machinery for wood-shop .........--+---++-++e0e. ese sense cenewencesdoages 750 
Se A cnn ccgpesndtnad MEESOREEERE SeseEEseeccesenDet ence 650 
OE GURNEE DEINE . codes coccceccoscscconsecoensccoscescsceceseseescuss 450 
et ic cnwecckesess coccnccssen cccneecnnave;cess venseensaees 4235 

I i  iiciencnne cennenacdueeendoussbeengersennsiona cose. 18,990 


In addition to this, a claim is made in these sworn estimates of damage of $2,500, 
“for rent of building and damage thereto by United States troops,” although it in 
no way appears in what this damage consisted, nor is there any evidence to show 
what the rent of the premises should be during the time they were so occupied. 
The affidavits state that all this list of personal property was used or destroyed by 
the troops. It is difficult to comprehend how in the short space of six months all 
this property, consisting asit did principally of iron, could be destroyed ; and, even 
if it were, it is clear that such destruction must have been the result of wantonness 
upon the part of the soldiery, except in so far as such property, or any cy of it, 
was taken for the use of the regiment. Your committee find, however, that in the 
schedule of articles in said foundery, at the time of its occupation, such articles as 
wrought iron, seasoned lumber, smith’s tools, &c., were used by the Government in 
lieu of articles it otherwise would have been compelled to buy; and that for these, 
together with a reasonable compensation for the use and occupation of the building 
petitioner should be compensated. Ln view of all the circumstances, your commit- 
tee are of the opinion that petitioner is entitled to relief In the sum of $2,000. And 

E the accompanying bill and recommend its passage, 
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Mr. SHERMAN. 
Mr. MITCHELL. 


What is the amount allowed ? 
I will state that a bill for $2,500 passed the 


House last year, and the Senate amended it by substituting $2,000. | Francisco, as I understand, laid out this ground as a part of the 


This allows $2,000, 

Mr. HOWE. I will ask the Senator from Oregon if there have not 
been some reports against this claim ? 

Mr. MITCHELL. Not that I am aware of. 
there has never been any report against it. 

Mr. HOWE. I do not remember the history of it. 

Mr. MITCHELL. It passed the House last session for $2,500, and 
passed the Senate with an amendment making the allowance $2,000. 
The same amount is reported now. There never has been any adverse 
report, I am sure. 

Mr. HOWE. This is one of those claims, not very infrequent, where 
there is a strong suspicion that the claimant has been hurt a little, 
and on that suspicion he makes an enormous demand; and to get rid 
of the very large demand, the committee and the two Houses are 
usually willing to pay something. My own ideais that a person who 


I am pretty confident 


makes a demand of $18,000, and shows no pretense for more than | 


$2,000, onght not to have anything. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CENTRAL BRANCH UNION PACIFIC ROAD. 


The next bill on the Calendar was the bill (S. No. 60) declaring the 
true intent and meaning of the Union Pacific Railroad acts approved 
July 1, 1862, July 2, 1564, and July 3, 1866, and for other purposes. 

Mr. INGALLS. That has gone over. 

Mr. WRIGHT. 
ent consideration of the bill? 

The PRESIDENT pro tempore. 


The bill went over before by agree- 
ment, as the Chair understood. 


PRESIDIO RESERVATION AT SAN FRANCISCO, 

The next bill on the Calendar was the bill (S. No. 130) to relinquish 
the interest of the United States in certain lands to the city and 
county of San Francisco, in the State of California. 

Mr. EDMUNDS. 1 think that had better go over. 

Mr. SARGENT. Before the Senator objects, I wish he would allow 
me to make a statement. 

Mr. EDMUNDS. Certainly. 

Mr. SARGENT. There is a report on this matter from the Military 
Committee, and there was one last year, and the bill has once passed 
the Senate. I mention this to show that it is not suddenly sprung. 
It failed in the House at the last Congress, after having passed the 
Senate, for want of time. It isa bill that I explained at the time of 
its original passage. The United States has a reservation called the 
Presidio reservation, containing thirteen or fourteen hundred acres of 
land, 
boundary of the reservation and put up its fence showing just the 
boundary which it claimed, 


selves. There was no question about it then. It was perfectly hon- 
est and fair on both sides. The Government surveyed the line for 
itself, and that was acquiesced in by the citizens. Subsequently the 


Government, in resurveying the reservation, made another survey of | bill to reduce the number and increase the efticiency of the Medical 


the line, and discovered that the true meridian threw one of the ends 
of it a little farther to the east, making a species of triangle commence- 
ing atnothing and continuing along to the other line. This varia- 
tion of the meridian included a few acres. This shave threw into the 
reservation peoples’ houses and garden-plots, and of a manufactory 
which was there it took off rather an inconvenient piece, though not a 
very large one. Ishould rather say that if the line had been changed 
it would have shaved through them; but since that time it has re- 
mained in abeyance. The citizens of San Francisco ask Congress to 
relingnish that little triangular piece for the benefit of the persons 
who oceupy it; and the War Department entirely consents, and the 
Senate has once passed the bill. 

Mr. EDMUNDS. How many acres are there? 

Mr. SARGENT. I do not know the exact number of acres; the 
committee report very few; I suppose not over balf a dozen at the 
outside, 

Mr. EDMUNDS. I had the impression that we had already passed 
a bill which relinquished to the city of San Francisco the land on this 
eastern border of that reservation. 

Mr. SARGENT. We did pass the bill in the Senate. 

Mr. EDMUNDS. I mean the law. 

Mr. SARGENT. There is an error in that. 

Mr. EDMUNDS. I speak of a law to settle that eastern boundary. 
I think we passed it once, and afterward the citizens encroached still 
further, and this is to take off the next slice. 

Mr. SARGENT. My friend is in error in regard to that. 
the Senate once passed, but there is no law to that effect; if there 
was, this bill would not be necessary. 

Mr. EDMUNDS. Let it go over for the present. 

Mr. LOGAN. I can explain the matter. 

Mr. EDMUNDS. I have no objection to hearing an explanation. 

Mr. LOGAN. The first survey of the Government ran the reser- 
vation over on toacertain line. A corrected survey leaves this little 
gore, which is about from a thousand to twelve hundred feet at one 


Does the Senator from Kansas object to the pres- | 


Twenty years ago the United States surveyed the eastern | 


The citizens of the city built up to that | 
line, supposing that that survey concluded the Government and them- | 
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|} end and about one hundred feet at the other. I do not know how 


many acres it contains, but it must be very few. The city of San 


ground belonging to the city. Since the survey has been corrected 


it leaves this gore belonging to the Government reservation; andthe 


| parties holding lands, lots, houses, and buildings on the gore ask 


that the Government relinquish its title so that the title may be per- 
fect in the parties who bought from the city of San Francisco. That 
is the whole case. 

Mr. SARGENT. There is an additional fact, that it is convenient 
for the Government as well as for the people to have one street par- 
ticularly run there. 

Mr. EDMUNDS. But this bill provides for about a dozen streets 
which I assume must run through this reservation. 

Mr. SARGENT. That is very easily explained if the Senator will 
notice the paper before me. This gore piece comes in this way (in- 
dicating) and the streets abut against it; and the purpose is that 
the streets shall be continued to the true line instead of having them 
go into any particular ownership. If a street does not run more than 
ten inches through the gore, we do not want those ten inches of 
street excluded. 

Mr. EDMUNDS. The streets, then, under this bill are not carried 
into what is now left as the reservation ? 

Mr. SARGENT. The streets are carried to the true line. If we 
confirm anything, we want to confirm the streets as well as the pri- 
vate lands. 

Mr. EDMUNDS. That I understand; but my question is, does this 
bill allow the streets of the city to be carried across what my friend 
calls the true line and into or across the reservations ? 

Mr. SARGENT. Not at all. 

Mr. EDMUNDS. Very well; I will look at it 
draw my objection after a while. 

Mr. SARGENT. Let the bill be passed over temporarily. 

The PRESIDENT pro tempore. The bill will be passed over. 

MEDICAL THE ARMY. 

The next bill on the Calendar was the bill (S. No. 320)to reduce the 
number and increase the efliciency of the Medical Corps; 
considered as in Committee of the Whole. 

The bill reduces the number of assistant surgeons now allowed by 
law to one hundred and twenty-five; abolishes the office of medical 
store-keeper ; and prov ides, in addition to the grades now allowed 
by law, for four surgeons with the rank, pay, and emoluments of 
colonels; eight surgeons with the rank, pay, and emoluments of 
lientenant-colonels, to be promoted by seniority from the medical 
officers of the Army. 

The Committee on Military Affairs proposed to amend the bill by 
adding thereto— 

That this act shall not be construed to deprive any medical officer or store-keeper 
now in oflice of his commission in the United States Army 


, and perhaps with- 


CORPS OF 


which was 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, was read 
the third time, and passed. Its title was amended so as to read: “A 


Corps of the United States Army.” 
DUTIES ON IMPORTS, 
The next bill on the Calendar was the bill (S. No. 57) authorizing 
the payment of duties in legal-tenders and national-bank notes, 
Mr. ANTHONY. Let the bill go over. 
Mr. BOGY. I have already given notice that I wish to be heard on 
that bill on Monday. 


PATTERSON M’NUTT. 


rar 
ga 


The next bill on the Calendar was the bill (S. No. 188) grantin 
pension to Patterson McNutt. 

Mr. HAMILTON. Ido not see the chairman of the Committee on 
Pensions in his seat. This was reported adversely; let the bill go over. 

The PRESIDENT pro tempore. The bill will go over. 

PHILIP 8S. WALES. 

The next bill on the Calendar was the bill (S. No, 123) for the re- 
lief of Philip 8. Wales, medical inspector inthe United States Navy ; 
which was considered asin Committee of the Whole. It is a diréction 
to the Secretary of the Navy to place on the prize-list of the United 
States steamship Pensacola the name of Philip 8. Wales, with the 
rank of surgeon in the Navy, as being entitled to receive his share of 

he proceeds of the prize-money awarded to the fleet under command 

of Admiral Farragut, to which fleet Surgeon Wales was attached 
during the operations resulting in the capture of New Orleans in the 
month of May, 1862. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

PENSIONERS OF 1212 ° 


WAR OF 


The next bill on the Calendar was the bill (S. No. 89) to amend the 
act entitled “An act granting pensions to certain soldiers and sailors 
of the war of 1812, and the widows of deceased soldiers,” approve al 
February 14, 1871, and to restore to the pension-rolls those person 
whose names were stricken therefrom in consequence of disloyalty. 
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Mr. ANTHONY. Let that go over, unless indeed by general con- 
sent it can be recommitted to the Committee on Pensions. It is evi- 
dently amatter that will lead to great discussion, and will come before 
us in another form. 
mitted 

Mr. WITHERS. I have no objection myself to this bill being re- 
committed, inasmuch as the probabilities are that a bill will come 
from the House of Representatives very speedily covering practically 
the same ground. On a consultation with the friends of the bill I 
regard the course which is proposed as the most judicious course, to 
let one discussion cover the whole ground. 

Mr. ANTHONY. I move, then, that the bill be recommitted to the 
Committee on Pensions. 
The motion was agreed to. 





| 
| 


LUTHER HALL. 

The next bill on the Calendar was the bill (S. No. 398) for the re- 
lief of Luther Hall, 

Mr. COCKRELL. I object to the bill; it is an extension of a 
patent. 

The PRESUDENT pro tempore. The bill will be laid aside. 

PENSIONS OF NAVAL ENGINEERS. 

The next bill on the Calendar was the bill (S. No. 35) equalizing 
pensions of certain oflicers; which was considered as in Committee of 
the Whole. 


The Committee on Pensions proposed to amend the bill so as to make 
it read: 


That from and after the passage of this act the pension for total disability of first | 


assistant engineers, second assistant engineers, and third assistant engineers in 
the naval service, respectively, shall be the same as the pensions allowed to officers 
of the line or staff in the naval service with whom they have relative renk; and 
that all acts or parts of acts inconsistent herewith be, and are hereby, repealed. 


Mr. LOGAN. Lask if there is not a mistake in the bill. I do not 
think there are any third assistant engineers in the Navy. 

Mr. HAMILTON. The committee followed the Revised Statutes. 
Since the statutes have been revised the designation has been changed. 


“passed assistant engineers,” and in the next line, instead of “second 
assistant engineers,” to say simply “assistant engineers,” and then 
“calet eugincers” in place of “ third assistant engineers.” 

The PRESIDENT pro tempore. The question is on the amendments 
of the Senator from Texas to the amendment of the committee. 

The amendments to the amendment were agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 
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WRITS OF MANDAMUS. 


The next bill on the Calendar was the bill (S. No. 18) to amend the 
fourteenth section of the act to establish the judicial courts of the 


I should have no objection to its being recom- | United States, approved September 24, 1759. 


Mr. JOHNSTON. I object to the consideration of that bill. 
The PRESIDENT pro tempore. The bill will go over. 
JOSEPH BUTT’S HEIRS. 

The next bill on the Calendar was the bill (S. No. 425) granting a 
pension to James Eli Butts and Malinda Frances Butts; which was 
read the second time and considered as in Committee of the Whole. 
It provides for placing on the pension-roll, subject to the provisions 
aud limitations of the pension-laws, the names of James Eli Butts and 
Malinda Frances Butts, minor heirs of Joseph Butts, late a private in 
Company G, Seventh Regiment Maryland Volunteers. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

LIZZIE DICKSON. 

The next bill on the Calendar was the bill (S. No. 246) for the relief 
of Miss Lizzie Dickson. 

Mr. KELLY. -That has been reported adversely, I perceive. 

Mr. WRIGHT. Is there objection to considering this now? 

Mr. KELLY. I think we had better not consider any bills reported 
adversely. 

Mr. WRIGHT. I only proposed to let the adverse report be con- 
curred in. 

Mr. KELLY. Very well. If it can be got off the Calendar by an 
indefinite postponement, I am satistied. 

The PRESIDENT pro tempore. The Chair will put the question on 
the adverse report. 

The bill was indefinitely postponed. : 

ANACOSTIA AND POTOMAC RIVER RAILROAD. 

The next bill on the Calendar was the bill (S. No. 295) to amend 
the act entitled “An act giving the approval and sanction of Congress 
to the route and termini of the Anacostia and Potomac River Rail- 


| ‘ > ‘ i » oti . amen ot 8 sak a! a 
In place of “first assistant engineers” in line 12, I move to insert | road, and to regulate its construction and operation;” which was 


considered as in Committee of the Whole. 

The bill was reported by the Committee on the District of Colum- 
bia with amendments. 

The first amendment was in section 1, line 8, to strike out the 
words “ twelve months from the passage of this act,” and insert— 

Six months from and after the completion of the streets now in process of im- 
provement along and upon which the chartered rights of the company extend. 

The amendment: was agreed to. 

The next amendment is in section 2, lines 10 and 11, to strike out 





Mr. SARGENT. I should like to inquire whether this bill enlarges 
the class of persons who are now entitled to receive pensions ? 

Mr. HAMILTON. Not at all. 

Mr. SARGENT. And it does not increase pensions? 

Mr. HAMILTON. Not atall. In the pension law the assistant en- 
gineers were placed below their relative rank, and this bill brings 
them up and simply gives them pensions according tothe relative rank 
they have in the Navy, which is proper. It is conceded by the whole 
committee to be a proper thing to do, and they reported the bill unani- 
mously. By examining the pension law you will see that second and 
third assistant engineers, as they stood on the old law, are put down 
in the class below the officers with whom they rank. Now this brings 
them up totheir proper rank on the pension-roll. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its tithe was amended to read; A bill equal- 
izing pensions of certain officers in the Navy. 


GENERAL ROUSSEAU’S WIDOW. 


The next bill on the Calendar was the bill (S. No. 326) for the re- 


“Eighth street west, along and upon Eighth street west, to F street 
north,” and insert— 

The south side of Pennsylvania avenne at a point opposite Center Market: 
Provided, That whenever the street pavement may be torn up and travel thereon 
interfered with by removal of the track of said road, said company shall, at itsown 
expense, put such street pavement in as good order as before the laying of the track 
thereon. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
| ments were concurred in. 
| The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
WASHINGTON INEBRIATE ASYLUM. 


The next bill on the Calendar was the bill (S. No. 359) to incorpo- 
rate the Washington City Inebriate Asylum in the District of Coluin- 
bia; which was considered as in Committee of the Whole. 

The bill was reported by the Committee on the District of Colum- 
bia with amendments. 

The first amendment was to strike out section 11 in the following 


lief of the widow of L. H1. Rousseau, deceased, late brigadier-general | words: 


and brevet major-general of the United States Army ; which was con- 
sidered as in Committee of the Whole. 

The bill increases the pension heretofore granted to the widow of 
Lovell H. Roussean, deceased, late a brigadier-general and brevet ma- 
jor-general in the Army of the United States, from the sum of $30 to 
the sum of $50 per month. 

The Committee on Pensions proposed to amend the bill by adding 
thereto— 


This act shall take effect from and after its passage. 


Mr. SARGENT. I should like to inquire of the committee if there 
are not one or more bills of theirs on file reducing pensions to $307 I 
have a somewhat distinct impression that I took up a bill reported 
from the committee recently, a bill originally introduced for $50, and 
found an amendment reported by the committee making it $30. 

Mr. WITHERS. That was for a different rank in the service. That 
was $50 for a pension to the widow of a major, and we reduced that 
to $30 in consequence of the difference of rank. 

r. SARGENT. That was the cause of my question. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


Sec. 11. That no person shall sell any strong or spirituous liquors or wine or fer- 

mented liquors within the distance of one-fourth of a mile from the outward bounds 

| of the land and premises of the said asylum hereby incorporated, and whoever shall 

violate the termsof this section shall forfeit $50 for each offense, and shall also be 
guilty of a misdemeanor. 


Mr. WRIGHT. I should like to know from the Senator having the 
bill in charge what is the reason for striking out this section. Is 
there any necessity growing out of the probable location of the asy- 
lum for striking it out; or is it because they think it is proper that 
these sales should be allowed within the distance named? 

Mr. ROBERTSON. I will say in reply to my honorable friend, 
though I did not hear exactly what he said, that if the commissioners 
here named choose to buy fifty acres of land adjoining the city, any 
person having the right to sell liquor within a quarter of a mile of 
that location would be deprived of that right. Congress will have 
control of the matter hereafter ; and therefore the committee thought 
proper to strike out the section. 

Mr. WRIGHT. I have been quite as unfortunate as the Senator 
was with me, in not being able to hear what he said. The inquiry 
I made was whether the ground upon which the commitsee struck 
out this section was that the probable location of the institution 
would be such that it would be impossible to enforce this regulation, 
or whether it was because they do not believe that in principle it is 
| necessary to prohibit such sales. 





1876. 


Mr. ROBERTSON. It would be impossible to carry out the pro- 
vision in the event of a certain location. We leave the location to 
the discretion of the Commissioners. 

Mr. CONKLING. If I may ask a question, in any event, no matter 
where the asylum may be located, what difficulty is there in enfore- 
ing this provision? This city of Washington, being a part of the 
District, is under the exclusive control of Congress. Cannot Congress 
say that liquors shall not be sold in a certain part of the city or within 
a quarter of a mile of the residence of this asylum whenever it comes 
to reside in any particular part of the city ? 

Mr. ROBERTSON. Congress can say that at any future time as 
well as now. 

Mr. CONKLING. IL agree to that; but I suggest to the Senator as 
a mode of answering an objection which he says has been made, that 
this section cannot stand on the power of a mere prohibition, that 
Congress would have power to say that liquor shall not be sold within 
twenty rods or forty rods or a quarter of a mile of the Treasury De- 
partment, for example, or of the jail of the District, or any other 
place within it. Whether it would be wise to say so, or not, is another 
thing; but in setting up an institution of this sort, if the Senator 
thinks as he says and as I should think from the little that I know 
about it, that it is desirable to prohibit the sale of intoxicating drinks 
in the immediate vicinity, I do not see why under the power to pro- 
hibit this section might not be enacted, and then the persons who are 
engaged in the sale of liquor of course must take their chances as to 
whether the location comes to be such as to bring them within it or 
not, and if it does they must either suspend the sale of liquor or they 
must move their business somewhere else. 

Mr. ROBERTSON. This limitation of a quarter of a mile may pro- 
hibit a man from selling who now has authority of law to sell. 

Mr. CONKLING. This would override that authority. 

The PRESIDENT pro tempore. The question is on the amendment 
to strike out the section. 

The question being put, there were on a division—ayes 13, noes 
10; no quorum voting. 

Mr. SARGENT. Is debate in order now, pending a division ? 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. CONKLING. The Senate must be counted, or the yeas and 
nays called, I ask for a call of the yeas and nays as the easiest mode. 

‘The yeas and nays were ordered. 

Mr. SARGENT. Is not debate in order pending the call of the yeas 
and nays? 


The PRESIDENT pro tempore. Not when there is no quorum present. | 


Mr. NORWOOD. 
again, 

The PRESIDENT pro tempore. 

Mr. SARGENT. 
of debate. 

The section proposed to be stricken out was read. 

Mr. SARGENT. I inquire if I am not in order now in speaking on 
the proposition upon which we are called to vote? 

The PRESIDENT pro tempore. 
disclosed the lack of a quorum, the Senator from New York asked for 
a call of the roll to disclose whether there is a quorum present. 

Mr. SARGENT. On that ground I admit the Chair is right. 

The PRESIDENT pro tempore. The Secretary will call the roll to 
ascertain whether a quorum is present. 

The Chief Clerk called the roll, and the following Senators an- 
swered to their names: 


I should like to have the amendment reported 


The section will be read. 
1 object to its being read. That is in the nature 


Messrs. Allison, Anthony, Bayard, Bogy, Boutwell, Bruce, Caperton, Christiancy, 
Cockrell, Conkling, Cooper, Cragin, Davis, Dennis, Dorsey, Eaton, Edmunds, En 
glish, Ferry, Frelinghuysen, Goldthwaite, Harvey, Hitchcock, Ingalls, Johnston, 
Jones of Florida, Kelly, Kernan, Key, Logan, McCreery, MeDonald, Me Millan 
Maxey, Merrimon, Mitchell, Morton, Norwood, Paddock, Patterson, Randolph, 


Ransom, Robertson, Sargent, Saulsbury, Sherman, Spencer, Stevenson, West, 
Windom, Withers, and Wright. 


The PRESIDENT pro tempore. 
ent. There is a quorum present. 
of the committee. 

Mr. SARGENT. Now that a quorum is present it may be that there 
will be no difliculty in assenting to the amendment of the committee. 
Being under that impression, I will not detain the Senate more than 
a moment or two. I understand that the reason of the committee in 
moving to strike out this section is the uncertainty as to the location 
of the institution. That certainly is a good reason. If the building 
were located at the junction of Pennsylvania avenue and Seventh 
street or Fourteenth street, it would be extremely diflicult to enforee 


There are fifty-two Senators pres- 
The question is on the amendment 


the law against any sale of spirituous liquors within a quarter of a | 


mile of itsland. Of course, if the institution is going out in the coun- 


try on a pasture of its own, it might be well enough to prevent way- | 


side groggeries being set up to debauch and demoralize the inmates 
that it was endeavoring to reclaim. I think, however, that it is im- 
possible in a crowded city to enforce what are called the principles of 
the Maine law or prohibitory liquor legislation. I believe that has 
been the experience in Maine itself, the experience wherever it has 
been tried. This passion of mankind, which is co-extensive with the 
species, which finds gratification in every country and among every 
race, is as strong in civilization as it is in barbarism. It makes no 
difference whether the stimulant is the betel-nut, or the hasheesh, or 
the whisky, repressive laws do not prevent its being used. Men will 
have this gratification. 
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Being fully satisfied that it will be impossible to execute a law like 
this in the city of Washington, I am opposed to having it put upon 
the statute-book. It would be a mere dead letter. While I believe 
in temperance and think the intemperate use of liquor is degrading 
to mankind collectively and individually, debasing his manhood, de- 
stroying his reason, I am firmly convinced t! at the only method of re; 
form is that which shall reach the individual, especially through 
moral suasion; that shall enlighten the understanding of the individ- 
ual, and thereby make society better. Any repressive laws are dead 
letters on the statute-book, and perhaps worse. For that reason I 
am in favor of the amendment of the committee striking out this pro- 
Vision. 

Mr. CHRISTIANCY. Mr. President, my objection to this section is 
that this provision is to operate on persons and property outside of 
the institution. If it were only to operate on the property of the in- 
stitution itself, the lands in its possession, I should have no particular 
objection; but when it is to operate outside on persons and property, 
I think it should be contained in some other law than an‘act of incor- 
poration. 

Mr. WRIGHT. I am utterly surprised at the objection urged by 
the Senator from Michigan. I understand that this is an act to in- 
corporate this asylum. We want in the law all the provisions that 
are reasonable and just for the purpose of protecting it. Among 
other things, we propose that the persons who are here collected shall 
be as free as possible from the dangers and temptations which have 
led them to the life they have pursued and have led them to this 
place. The Senator says he is opposed to it because it operates on 
outside property. Do we not know that it is a matter of every-day 
occurrence in State legislation as it is here?) We incorporate, for in- 
stance, a State agricultural society, provide for county agricultural 
societies, and in all and each of such acts we provide that liquor shall 
not be sold nearer than a quarter of a mile, or half a mile, or some dis- 
tance that is named in the bill. It is legitimate, it is proper, it is ger- 
mane; it is necessary for the protection of the institution or of the 
enterprise, 

Now, Mr. President, so far as the question of the policy of prohibi- 
tion is concerned, I humbly submit we have not anything to do with 
that here. Whether we can or cannot enforce prohibition as a rule 
or principle, I submit we have nothing to do with. 

Mr. SARGENT. Allow me to ask a question. 

Mr. WRIGHT. Certainly. 

Mr. SARGENT. I should like to inquire whether the agricultural 
parks or race-tracks to which the Senator refers are situated in the 
heart of cities? 

Mr. WRIGHT. 
| and not of power. 

Mr. SARGENT. I did not assume that Congress had not the power 
| to pass this statute. I believe it has the power. It has the power to 
| do a great many things. It has the power to order this Capitol to be 
set on tire, but that is no reason why it should exercise it. 

Mr. WRIGHT. I should doubt very much whether it had that 
power. 

Mr. SARGENT. I use it only asan illustration. I think it has. 

Mr. WRIGHT. I say with the general question of the policy of 
| prohibition we have nothing to do in this case, It is a question 

whether, as applied to this institution and its interests, it is or is not 
politic that we should prohibit the sale of liquors so near. Now, I 
say that if there be persons already engaged in the sale, and if you 
propose to locate your institution within a quarter of a mile of such 
places, if it be found to the interests of the institution to so locate it, 
then it is entirely competent and in the power of Congress to say that 
they shall stop, because we have entire legislative control over the 
subject. I think that the sale should be prohibited if the institution 
shall be located so near a tavern, or the places where those saloons are 
| now kept. If such shall be the policy, there ought to be the power 
to prohibit the sale at once; and if there be any such places, the sub- 
sequent sale should be prohibited. I think it will be found, where 
these institutions have been located in the States, that similar pro- 
visions are in all the acts creating them. I think the same thing 
ought to be done in the District of Columbia that we do wisely and 
justly in the States. It is done in some places as to colleges, as the 
Senator from New Jersey [Mr. FRELINGHUYSEN, ] suggests to me, It 
is done in all the States as to religious assemblies or convocations ; 
and why not do it with reference to this institution? Why shall we 
permit to be recognized a different rule to obtain in the District of 
Columbia from what obtains in all the States ? 

Mr. ANTHONY. I de not understand that the location of this in- 
stitution is fixed in the act; therefore it is perfectly competent for 
the trustees of the institution to locate it where it will not be subject 
to the difficulties that the Senator from California refers to in en- 
forcing the law. An institution of this kind certainly would not be 
located within a quarter of a mile of Pennsylvania avenue or of any 
places where liquors are openly sold; but it will be put undoubtedly 
in some remote place; and it seems to me that it is not only within 
our competence, as I think no one denies, but it is perfectly proper, 
that we should protect it from such a danger. 

Mr. SARGENT. I would inquire what reason there is for locating 
it in some remote place where it would be a quarter of a mile from 
other occupied property? The county jail is on Judiciary Square ; 
| Providence Hospital is almost on Pennsylvania avenue. This is a 


That is a question that goes to the matter of policy 
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kind of hospital—partially a prison, and partially a hospital. Why | establishment of this institution a quarter of a mile from any place 


send it out of town when these others are right around us? 

Mr. ANTHONY. When I say “in a remote place,” Ido not mean 
that it shall be remote from population, but I mean remote from those 
places where liqnor is sold in such a way that the law cannot reach it. 
It ought to be located in such a place. 

Mr. SARGENT. I do not know what the Senator means by liquor 
being sold in such a way that the law cannot reach it. 

Mr. ANTHONY. The Senator from California says it is impossible 
to suppress the sale of liquor in certain places. 

Mr. SARGENT. I say it is impossible to prevent the sale of liquor 
by arbitrary measures; that there is a taste which mankind has for 
stimulants of this kind, arising it may be from defee’ ive education or 
from habit or association, which will be gratified. That is true not 
merely of this vice buf*of other vices, and repressive legislation does 
not reach it; and my idea is that the only way to do it is to reform 
the individual, reform society, commencing at the bottom instead of at 
the top. 

Mr. ANTHONY. That would be an objection to legislation fgainst 
a great many vices, 

Mr. SARGENT. I think it is. 

Mr. ANTHONY. But it seems to me that this institution onght 
not to be located in any place where the provision of law now under 
discussion could not be enforced. As the Senator from Iowa says, I 
think it has nothing to do with the general question of prohibition ; 
and certainly the sale of liquor ought to be prohibited within a rea- 
sonable distance of an institution that is intended to reform inebriates. 
lt seems to me that it is very germane to the bill. 

Mr. ROBERTSON. If there was any indication of where the loca- 
tion would be, we might have a chance to determine the propriety of 
inserting this section now; but the commissioners may locate it on 
Pennsylvania avenue near the principal hotels of the city, and how 
could we prevent the sale of liquor within a quarter of a mile of 
such a location? There is no prohibition to their locating there. 
The committee thought it better to strike out this section, which will 
still leave the matter within the control of Congress. 

Mr. INGALLS. This bill was considered with great care in the 
Committee on the District of Columbia, and the only limitation upon 
the location of the institution that is provided is contained, I believe, 
in the tenth, eleventh, and twelfth Ines of the first section, which 
provided that the institution may “take, purchase, have, lease, and 
hold real estate not exceeding sixty acres in the District of Colum- 
bia; ” and it is provided further in the same section “that the property 
held by the said asylum shall never exceed $500,000 in value.” Every 
Senator will observe that, under the limitations imposed upon the 
location, it is entirely practicable to build this institution and main- 
tain it inthe heart of the city of Washington. They may purchase 
property upon Pennsylvania avenne or upon any other of the busi- 
hess or residence streets of this city, and it appears to me in entire 
consonance With the purposes of the bill. The asylum is intended, 
as the Senator from California has said, partly as a redormatory and 
partly as a prison for the reception of those persons who by the dis- 
ease of alcoholism have become so incapable of restraint and of the 
management of their own personal affairs and their own property 
that it becomes necessary to remove them for atime from society and 
place them where the restrictions of law can be imposed upon them. 

In the eighth section it is declared: 

That any justice of the supreme court of the District of Columbia, upon petition 
or complaint, duly verified, and presented by any relative of an inebriate or habit 
ual drunkard, or by any officer of this asylum, or by any officer of police of said 
Ihstrict of Columbia, shall proceed thereupon to — a commission to inquire 
into the case, in the same manner as is directed by law in relation to the care and 
custody of the persons and estates of idiots, lunatics, persons of unsound mind, 
and drunkards, and according to the rules and practice of the said supreme court 
in such cases 

And then, upon the conclusion of that inquiry, the “justice of the 
supreme court may issue an order committing such inebriate or habit- 
ual drunkard to the said asylum for a period not exceeding one year, 
as said justice may deem proper.” 

So it is not necessary that this institution for reformatory purposes 
should be located remote from the center of population. All the ob- 
jects and purposes that are here contemplated can be carried out just 
as well and just as thoroughly effectuated in the city of Washington 
as they can within ten miles outside of its limits, because there is an 
actual restraint contemplated just as much as in the case of a crim- 
inal committed to prison for an infraction or violation of any of the 
penal statutes. The Senator, therefore, can see that the eleventh 
section is entirely superfluous in the first place. There is no neces- 
sity whatever for declaring “that no person shall sell any strong or 
spirituous liquors or wine or fermented liquors within the distance of 
one-fourth of a mile from the outward bounds of the land and prem- 
ises of the said asylum hereby incorporated,” any more than there 
would be for declaring that no liquor should be sold within a quarter 
of a mile of the limits of the District jail, and the committee be- 
lieved it would be entirely inoperative, and besides that it would be 
an improper and unjustifiable interference with the rights of the citi- 
gens of this city and District. For these reasons they unanimously 
recommended that the section should be stricken out, and I trust that 
the Senate will see the wisdom of that recommendation and assent 
to it. 


Mr. CHRISTIANCY. Mr. President, if this bill provided for the 


where liquor is sold, I should see no particular objection to it coupled 
with a prohibition of the sale of liquor after the establishment of the 
institution. But as long as it is competent to establish it anywhere 
| within the city limits, it seems to me to be rather an unjustifiable 
interference with persons and property already established around it, 
| If any one will move an amendment that the institution shall be es- 
| tablished at such a distance from any place where liquor is sold, I 
will vote for the amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Committee on the District uf Columbia to strike out the sec- 
tion. 

Mr. WRIGHT. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. I wish to understand this amendment. The bill as 
it went to the committee contained a proviso that there should be no 
sale of ardent spirits within a measured quarter of a mile of the ex- 
terior walls of this proposed inebriate asylum. The committee have 
stricken that out, and I understand the question before the Senate to 
be whether we shall retain that restriction or whether we shall pass 
| the bill without it. 

I understand as a fact that the site of this proposed institution has 
not yet been fixed upon. It therefore may be placed within the built- 
up part of the town; it may be placed in juxtaposition with some of 
the large and essential hotels of the town whose business would be 
destroyed or materially interfered with if this proviso should become 
alaw. Having the strongest sympathy with the objects of this insti- 
tution, believing that it affords to-day the truest method of dealing 
with this unhappy vice and those who are the victims of it, I still do 
not consider it necessary that any such radius of exclusion should be 
deawn around the building. It would seem a reasonable and proper 
thing that such an institution should be located in the rural districts 
of the town or beyond the reach of the town at all, but the fact of 
measuring a quarter of a mile and allowing drinking-houses to exist 
at that distance will not save these unhappy victims of this vice from 
indulging their tastes. You would have to put a much greater dis- 
| tance between these people and the object of their desire than this 
short step that a fourth of a mile would afford if you really meant 
to make it efficient. So the result will be that you may materially 
injure the value of large hotel properties; you may materially inter- 
fere with the convenience of a large portion of the traveling popula- 
tion and the resident population of the city, and after you have done 
it you have not reached the object for which this proviso was in- 
tended, which is the protection of the inmates of this asylum from 
the temptation afforded by the propinquity of places where liquor 
can be sold. 

I trust that so long as the silus of this institution is unsettled, no 
such proviso will receive the assent of the Senate. It will be time 
enough after the locality assigned for this building has been chosen 
and settled, for Congress then to protect them by a cordon of temper- 
ance all around the building if they think it necessary ; but it would 
be palpably unjust to present property-bholders and absolutely threaten 
the convenience of a very large portion of this community if such a 
line of demarkation was adopted by the Senate as proposed by this 
section. I trust therefore that the committee will be sustained in the 
amendment which they have reported, and that the restriction of this 
quarter of a mile circle will be stricken from the bill. 

Mr. CONKLING. Mr. President, the question before the Senate, as 
| I understand it, has nothing to do with the general question of pro- 
| hibiting the sale of alcoholic drinks. I think I measure my expres- 

sion when I say it has nothing to do with it. The bill proposes to 
establish an asylum for the treatment of inebriates, so called. It is 
to become what has come to be very incorrectly called “an inebriate 
asylum ;” and the question is whether it is wise or not to establish 
an asylum of that sort, and then allow liquor to be sold under its 
very eaves. As I understand it, that is the whole question. When 
you come to the modal part of if; to the formal inquiry whether the 
bill is now or would be with this provision retained as it should be 
to answer the purpose, I discard that as matter of detail from the 
observation that Imake. If there be force in the suggestion made 
by the Senatorfrom California, very likely the bill should be changed. 
His suggestion is that if this asylum should be located at the junc- 
tion of Seventh street and Pennsylvania avenue, or Fourteenth street 
and Pennsylvania avenue, the provision if retained would work 
great injury and inconvenience. Undoubtedly it would; but does 
any Senator suppose that an asylum authorized to acquire a piece of 
real estate not more than sixty-five acres in extent, (not that it need 
be sixty-five acres to be sure, but not more than sixty-five acres in 
extent,) is to be set up in the heart of a populous city? Does any- 
body suppose that it is going to occupy the site now occupied by the 
Treasury building, or Willard’s Hotel, or any other site in the built- 
up part of the town as the Senator from Delaware expressed. it? I 
imagine not. Every one must see that if the principles of common 
sense are to govern, some location is to be selected where, although 
sixty-live acres of ground may not be found unoccupied, that large 
expanse of ground will be found required, as everybody knows who 
knows anything about it, for an institution of this sort—required in 
order that there may be areas inclosed within the structure itself for 
exercise and opportunities such as must be afforded to the inmates 
of all places correctly described as asylums. 
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Bearing that in mind, I repeat can any one suppose that a location 


is to be made which would make this provision now in question oper- 
ate upon Willard’s Hotel, and the Arlington and other established 
hotels in the heart of Washington? If there be force in such an ap- 
prehension, then I say change the bill and require as reason and ne- 
cessity will require that this building shall be in the environs of 
Washington, indeed beyond them; -require that it shall not come 
within the suburbs of the city. But it seems to me at the same time 
that we ought to require that the vending of spirituous liquor shall not 
be brought within the very reach of those whom it is the mission of 
this institution to put beyond that reach. 
provide for erecting a powder-mill, and then leave a blast-furnace to 


grow up by the side of it; very odd to expend a large sum of money | 


in fencing men against intemperance, guarding them against the 
temptation of swallowing liquor, and then present it to them, not as 


water was presented to him of old, to recede when it was about to | and philanthropic purpose of enabling certain gentlemen to associate 


touch his lips, but to be really within his reach. 

So, Mr. President, as I voted upon this question before, I felt in- 
clined to say that I did not regard it as a matter pertaining to the 
general issue of prohibiting the sale of intoxicating drink, or as 
branching out into the temperance question in any of its forms, but 
simply a matter of putting this building and its inclosures where 
they ought to be, apart from the commerce and trattic in liquor. And 
as this provision bears upon that and its retention under any argu- 
ment I have heard can necessitate nothing more than requiring by 
law, if you think the necessity is not strong enough, the location of 
the building where it will not work the inconvenience alluded to, I 
see no reason why it should not stand, and I shall vote against its 
being stricken ont. 

Mr. EDMUNDS. 
very great confidence, has suggested a substitute for this section 
which may strike those who oppose the section proposed to be stricken 
out with favor; and it is that the section should be made to read: 
“That this asylum shall not be located within a quarter of a mile of 


any place where liquor is sold,” so as to give the rum-seller the first | 


If | 


choice of location, and to compel the asylum to go outside of that. 
it were not for the modesty of the distinguished Senator who made 
the suggestion, I should, if not call him by name, eall him by his 


State; but it certainly illustrates what the Senator from New York | itentiary is established in this District or anywhere else, to say that 


has been saying. This, so far as this section is concerned, seems to be 
a collision between the interest of those who sell liquors and the in- 
terest of those humane people who endeavor by the form of co-oper 


ative work to relieve the terrible evils of intemperance. Certainly 


these institutions are among the most beneficent that society provides 


for the unfortunate. 


at some time, that there shall not be brought up under its eaves a 
grog-shop to tempt those who may go ont to walk from this asylum, 
then there is an objection that it will depreciate the real estate be- 
cause the value of real estate depends in some degree upon its capacity 
to sell liquors to people. If we are to stop a great public benefit on 


the ground that the location of this asylum may somewhere come | 


within a quarter of a mile of a grog-shop, we might as well give up 
the bill altogether. It appears to me that there is no foundation for 
such a point. It is essential to the proper working of these institu- 
tions that they should be separated by a considerable space from 
temptation, and in order to do it you must provide a prohibition by 
law and a penalty for its violation. The bill undertakes to do that, 
and we are met with the practical argument, “This will depreciate 
real estate.” 
owns real estate to so use it as to interfere withthe public good? If 
these institutions are proper, as we all agree that they are, no citizen 
has a right to set up in the neighborhood of them what is a nuisance 
to public interests. 

So it appears to me there is no ground for striking out this section 
atall. If the people who choose to engage in this class of business 
of selling liquor find that they cannot sell liquor within that space, 
then let them devote their property to some better use, or let them 
move to some other place to sell their liquor. All the States almost 
who have institutions of this kind and other institutions make pro- 


visions against certain dangerous things being brought within a cer- | 


tain space where the public good and the public safety require that 
they shall not go. This falls within that principle. Why should we 
not apply it, then? Certainly, Mr. President, the more you think of 
it the more the case is truly stated in the way my friend—whose 
name I am not at liberty to mention—suggested as the bitterest kind 
of satire upon the opposition to this section, Correctly stated, it 
should be a proposition, if you would strike ont this section, that this 
beneficent institution should not be located anywhere where it would 
interfere with rum-selling. I think it ought to be located somewhere 
where it will interfere with rum-selling, and the more the better. 
That is the way it seems to me. 


There are some other things in the bill, as I am now up, that I think | 


ought to be corrected. There is one that has struck my notice: that 
as to what constitutes membership and the right to votejn the society 
upon the payment of $10, without any limitation of time within which 
this $10 is tobe paid. The result will be that the number of corpora- 


tors will continually increase by the subscriptions of persons either for | 
good or for bad purposes, and by and by it is possible that this corpora- | 


tion in this district may fall into the condition that the Washington 
Monument corporation did for one year or two when thelaw authorized 
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anybody to be a corporator who should pay adollar. The result was 
that a great number of people within a year or two paid in their dol- 


| lar and got control of the corporation and turned it upside down, as 


it is said, and diverted it entirely from the original purpose to gvhich 
it was devoted, There is the danger in this bill of exactly the same 
thing happening. The bill ought to provide, if a subseriber of $10 
is to be a member, that in order to be entitled to vote he mnst have 
paid his $10 within the year in which an election is to take place. I 
hope that a correction of that kind will be made before the bill is 


| passed. 


It would be very odd to | 





Suppose it does, what vested right has anybody who | 


| Robertson, Sargent, Spencer 


| mont, Patterson, Sherman, Win 


| itentiary for murder. 
| man being upon whom the crime of homicide could be committed 
Everybody must agree to that; and yet when | 
in a bill it is proposed, as it is necessary it should be somewhere and | 





| by that fact temptation is removed from them. 
ence how near the opportunity may be brought by other persons, be- 





Mr. INGALLS. I do not regard intemperauce or alcoholism so 
much a vice or acrime as a disease ; and at the proper time and ona 
suitable occasion I will go as far as anybody to protect society and 
restrain the individuals from its evil etfeets ; but this bill has no con- 
nection whatever with that subject. It has the humane, beneficent, 


themselves and purchase property and create an institution that 
shall protect society and guard individuals against the etleets of this 
vice so far as they have been already incurred. I regret very much 
that the apostles of prohibition and the missionaries of the Maine 
law have seen proper on this occasion to gbtrude their peculiar views 
as an obstacle to the accomplishment of this purpose that must com- 
mend itself to every generous nature. The object of those who insist 
that this amendment shall not be agreed to and that the section shall 


| remain as in the bill originally sent to the committee, is that tempta- 


tion should be removed as far as possible from the inmates of this 
projected or proposed asylum. ‘The Senator from New York said, 


| * Would you erect a powder-mill and then permit a blast-furnace to 
| be instituted near by its limits?” 
A distinguished Senator, in whose opinions I have | 


With all respect to him, and with 
all respect to the Senator from Vermont, who, after having spoken, 


| has lett the Chamber, I venture to suggest that it is entirely fallacious. 


The object of this bill is to provide a place of refuge, a place of 
restraint, and a person who is committed to this asylum when it 
is built will have no more right and no more power to go be- 
yond its limits than a criminal committed to a common jail or a 
penitentiary. He will be under restraint, and if he goes beyond its 
limits he will become a fugitive, and will be liable to be re-arrested 
and recommitted. How absurd it would be in case a prison or a pen- 
it shall not be located within a quarter of a mile of any place where 
the possibility of a crime can exist, for which the persons were commit- 
ted to that prison. Take the case of homicide. A man is sent toa pen- 
How ridiculous it would be to say that no hn- 


should be brought within less than a quarter of a mile of that insti 
tution. Suppose a thief or a robber is committed to a penitentiary, 
how nonsensical would be the idea that no objectupon which larceny 
could be committed should be brought within less than a quarter of a 
mile of the place where the person is committed for that crime. The 


| posstion is entirely untenable. 


The theory of the bill is that these persons are under restraint, and 
the fact of a place where liquor can be sold being established within 
a quarter of a mile of the boundary of this institution is entirely 
immaterial. It is immaterial whether it is built under the walls of 
it or within a quarter of a mile or a mile of it, becanse the theory of 
the bill is that these persons are under restraint, and that therefore 
It makes no difter- 


cause the object of the bill is to put persons who may be tempted by 
that where they cannot reach it, no matter where it be located. 
Therefore the arguments that are brought in favor of the retention 
of this section appear to me to be entirely without foundation. 

But there is one other reason that seems to me to render the action 
of the committee desirable and proper, and that is that the sale of 
intoxicating liquors in this District, as I understand, is the subject 
of license. It is now under restraint. No person has a right to sell 
liquor unless he has obtained in the first place permission to do so 
from the authorities, and if he has complied with the law he is right- 
fully selling this article as he would sell any other kind of merehan- 
dise; and to place a restriction of this kind in this bill is simply illog- 
ical,and willcertainly be entirelyineffectual. It would be an attempt 
to interfere with rights that, however these Senators may consider 
them in a moral point of view, are guaranteed by the Constitution 
and by the laws the same as those in regard to any other description 


| or kind of property. 


I hope, therefore, that the action of the committee will be adhered to. 
The PRESIDENT pro tempore. 


The question is on agreeing to the 


| amendment of the committee striking out the eleventh section, on 


which the yeas and nays have been ordered, 
The question being taken by yeas and nays, resulted—yeas 19, nays 
25; as follows: 
YEAS—Messrs. Bayard 
Hitchcock, Ingalls 


Cockrell, Cooper, Dorsey, Eat 


MeCreery, Max 


, Christiancy 
Jones of Florida, Kernan 
and Wailace—19 
NAYS—Messrs. Allison, Anthony, Boutwell, Cameron of Wisconsin, ( 
Conkling, Conover, Edmands, Ferry, Frelinghuysen, Hamilton, Hamlin 
Johnston, Logan, McDonald, McM Mitchell, Morrill of Maine, Morr 
Withers, and Wright—25 
Alcorn, Bogy, Booth, Bruce, Burnside, Cameron of Penn 
vania, Clayton, Cragin, Davis, Da Dennis, Goldthwaite, Gordon, Howe, Jones 
of Nevada, Kelly, Merrimon, Morton, Norwood, Oglesby, Paddock, Randolph, 
Saulsbury, Sharen, Stevenson, Thurman, Wadleigh, West, and Whyte—29. 


So the amendment was rejected. 
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Mr. ROBERTSON, 


I move to amend the eleventh section by in- 


serting the following proviso at the end of it: 
Pi 1, That the site or location of said asylum be not nearer than one-quarter 
of a mily to the corporate iimits of the city of Washington. 


The amendment was agreed to. 

The next amendment of the Committee on the District of Colum- 
bia was in section 15, line 1, to strike out “the United States Con- 
gress or,” and after the words “territorial Legislature,” in line 2, to 
insert“ municipal council, or authorities of the District of Columbia;” 


80 as to read: 


That any State or territorial Legislature, munic ipal council, or authorities of the 
District of Columbia, may provide for the maintenance in the said asylum of any 
number of poor patients by appropriating sufficient funds for that purpose. 

The amendment was agreed to. 

rhe next amendment was to strike out section 16, in the following 
words: 


Src. 16. That the property, personal or real, of said asylum shall be exempt from 
all taxes and assessments levied under act of Congress or by authority of any mu- 
nicipal corporation or board within the District of Columbia. 

The amendment was agreed to. 

Phe next amendment was to add to the seventeenth section the fol- 
lowing proviso: 


ind provided, That no money shall ever be appropriated by the United States to 
aid in the construction or support of said institution. 

The amendment was agreed to. 

Mr. INGALLS. I would call the attention of the Chair to the fact 
that the committee recommended a change in the enumeration of the 
sections succeeding the eleventh, rendered necessary by their amend- 
ment tostrike that section out, and it will now be necessary to restore 
the numbering of the sections as they were in the original bill. 

The PRESIDENT pro tempore. That will be done by the Secretary. 

Mr. WRIGHT. IT ask the attention of the Senator having the bill 
in charge to section 8 as printed, It is a mere clerical matter, but for 
greater certainty I suggest that in line 23 where it reads “such order 
of commitment may be vacated or modified by any justice of the su- 
preme court on cause duly shown,” to strike out “the” and insert 
“said,” so as to read “said supreme court,” inasmuch as it refers to 
the supreme court of the District of Columbia preceding, and “ the” 
may leave it indefinite. 

The PRESIDENT pro tempore. 
that amendment will be made. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

RAILROAD IN WASHINGTON TERRITORY. 

The next bill on the Calendar was the bill (S. No. 46) granting the 
right of way for a railroad and telegraph line to the Walla Walla and 
Columbia River Railroad Company across Fort Walla Walla military 
reservation, in Washington ‘Territory, which was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out all after the enacting clause and insert 
the following: 


The Chair hears no objection, and 


That the right of way, not exceeding one hundred feet in width, through the 
lands of the Fort Walla Walla military reservation in Washington Territory is 
hereby granted to the Walla Walla and Columbia River Railroad Company, a cor 
poration organized under the laws of said Territory, for the purpose of constructing 
a railroad and telegraph line: Provided, That the said right of way, and the width 
and location thereef through said lands, and the regulations for operating said 
railroad within the limits of the reservation so as to prevent all danger to public 
property shall be submitted to and approved by the Secretary of War prior to any 
entry on said lands or the commencement of the construction of said works: Pro- 
vided also, That whenever said rights of way shall cease to be used for the purposes 
aforesaid the same shall revert to the United States. 

See. 2. That Congress reserves the right to alter, amend, or repeal this act. 





The amendment was agreed to, 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

DEPOSITS IN BANKS, 

The next bill on the Calendar was the bill (S. No. 324) to authorize 
deposits by clerks and other oflicers of courts in banks other than 
designated depositories. 

Mr. WRIGHT. That was reported adversely from the Committee 
on Finance, and I ask that it may be passed over for the present. 

The PRESIDENT pro tempore. The bill will be passed over. 

ADMISSION OF NEW MEXICO. 

The next bill on the Calendar was the bill (S. No. 229) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an equal 
footing with the original States. 

Mr. MITCHELL. I object to the consideration of that bill. 

The PRESIDENT pro tempore. Objection being made, the bill 
roes over, 
~ Mr. SARGENT. I trust the Senator from Oregon will withdraw 
his objection in order that this bill may be considered. 

Mr. MITCHELL. I will state that I have no objection to the bill; 
I am in favor of it. The only reason I objected to it was.because I sup- 
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posed it would lead to discussion and could not be passed to-day. If 
it can be taken up and passed now I should like to have it done. 

Mr. HITCHCOCK. It is the same bill which was passed at the last 
session, and I presume it will elicit no discussion. 

Mr. MITCHELL. All right. 

The PRESIDENT pro tempore. The objection being withdrawn, the 
bill will be read at length by the Secretary. 

The Chief Clerk proceeded to read the bill, and was interrupted by— 

Mr. MORRILL, of Maine. This bill evidently will give rise to de- 
bate. Is the Senate proceeding with it under the rule of considering 
unobjected cases ? 

The PRESIDENT pro tempore. The Chair will inform the Senator 
from Maine that it went over under objection. The Senator from Ore- 
gon withdrew his objection, and it is now being read at length, 

Mr. MORRILL, of Maine. Is it open to objection ? 

The PRESIDENT pro tempore. The objection has been withdrawn. 

Mr. MORRILL, of Maine. That does not change the rule, I submit. 


| If one party withdraws his objection, another party may object. It 


requires the unanimous consent of the Senate, I take it, to considera 
bill now. Isubmit that it takes the unanimous consent of the Senate 
to set aside the rule under which we are proceeding. I supposed the 
bill was being read for information; so I listened until I saw what it 
was, 

The PRESIDENT pro tempore. The Chair is advised that that has 
been the practice under the Anthony rule, and he will be governed by 
it. Does the Senator from Maine object ? 

Mr. MORRILL, of Maine. Yes, sir. 

The PRESIDENT pro tempore. Then the bill will be passed over. 

Mr. DAVIS. IL understand the bill was objected to, but the objee- 
tion was afterward withdrawn and the bill taken up. That was the 
time to object, and not after the reading was commenced while the 
bill was being considered. I do not know that I am right, but that 
was my understanding. I should like to have the Chair state the case 
exactly. 5 

The PRESIDENT pro tempore. The Chair will answer the Sena- 
tor. The Anthony rule is not before the Chair, but the Chair under- 
stands the practice has been under it to entertain an objection at any 
time. If so, the objection of the Senator from Maine is in order. 

Mr. DAVIS. At any time during the consideration of the bill? 

The PRESIDENT pro tempore. While the bill is being read for in- 
formation. The bill had not been read, but was being read, and the 


| Senator from Maine rose and objected to its further consideration. 


Mr. DAVIS. If that be so I appeal to my friend from Maine to 
allow the bill to come upand beread. We had as well consider it now as 
at any other time if it is to be considered at all. If a majority of the 
Senate are in favor of proceeding with the bill, I hope the question 
will be submitted to them, and that it will not be postponed upon an 
objection made by a single Senator. 

The PRESIDENT pro tempore. Does the Senator from Maine with- 
draw his objection? 

Mr. MORRILL, of Maine. No, sir. 

The PRESIDENT pro tempore. The Senator from Maine persists in 
his objection. 

Mr. HITCHCOCK, 
eration of this bill? 

The PRESIDENT pro tempore. It is. 

Mr. HITCHCOCK. Then I make that motion. 

The PRESIDENT pro tempore. The Scnator from Nebraska moves 
that the Senate proceed to the consideration of Senate bill No, 229. 

Mr. MORRILL, of Vermont. It seems to me that this is too im- 
portant a bill to be taken up at so late an hour as this in the day. Of 
course if it had been understood that this bill was to come up there 
would have been a fuller attendance of Senators on the present occa- 
sion. It is one which will involve a considerable amount of discus- 
sion whenever it does come up, and it seems fo me that it would be 
better to bring it up and make it the order of the day for some future 
oceasion than to take it up near the close of the session of to-day 
when Senators who are absent were not aware of any purpose to bring 
it up. 

Mr. HITCHCOCK. If there was anything novel in the matter of 
this bill, I certainly would not press it on the consideration of the 
Senate, but the same bill was fully debated by the Senate last ses- 
sion and adopted by a large vote. I think the bill now before the 
Senate is an exact copy of the bill which the Senate then passed. 
While of course I would not insist on its consideration if it were to 
lead to debate, I thought it would elicit no discussion, and I still 
think it will elicit very little. I should like a vote on my motion. 

Mr. MORRILL, of Vermont. Ihave no objection to having it con- 
sidered at the proper time, but I hardly think it would be fair to 
bring it up to-day when the Senate was not advised it was to be 
taken up and decided to-day. 

Mr. CONKLING. I trust the Senator from Nebraska will neither 
press his motion nor ask us to vote upon it. Those who are unwilling 
to give a vote apparently unfriendly to the bill would be put in a 
very awkward attitude if brought to a vote upon his motion now. 
The Senator from Vermont has omitted to call attention to the fact 
that this day, being in the language of the Senator who proposed the 
arrangement, a lost day, when the business before us suddenly dis- 
appeared, was by agreement devoted to a call of the Calendar for un- 
objected cases. Senators relying upon that—I do not say how prop- 


Is a motion in order to proceed to the consid- 
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erly—have absented themselves from the Chamber, until once, upon 
a bill of some importance, the Senate found itself without a quorum, 
and it was only by a call of the Senate that fifty-odd Senators were 
brought here. That being the condition of the day and of the Senate, 
and that being the understanding by unanimous consent as to the de- 
votion of this day, for a Senator, when a bill is objected to and does 
go over under the rule, to insist that the remainder of the Senate, 
those who are here witnesses to that arrangement, shall be compelled, 
because they may be friendly to a bill, to press it forward and to press 
it to a vote, little more than a quorum being present, I suggest to the 
S-aator from Nebraska, as we should say in court, is not good practice. 
‘Luerefore if he is friendly to the bill, as I know he is, I hope he will 
not press any Senator who may also be friendly to it, to vote either 
to take it up or to vote apparently against it, for the sake of observ- 
ing an obligation, an arrangement, which I think fairly coneludes any 
attempt to get up a contested matter to-day and press it to a vote. 

After we have gone through with the Calendar, if time remains, 
perhaps it might be considered within the understanding then to ad- 
vance contested business ; but until this order, if I may so call it, (re- 
sulting from the unanimous consent of the Senate, obtained when 
unexpectedly a request was made that the unfinished business coming 
up at the end of the morning hour should go over, ) is executed, I should 
not feel at liberty to vote to take up any bill which it is known is not 
only one of importance but one of controversy, which Senators have 
left the Chamber with a fair right to suppose would not be consid- 
ered to-day. 

Mr. HITCHCOCK. I have certainly no desire to press this bill 
upon the consideration of the Senate when any considerable number 
of Senators are absent. I desire particularly and especially that a 
vote shall be reached upon it in a full Senate. I shall be well satis- 
tied that every Senator shall record his vote upon this bill; but it is 
a matter of such importance that I am anxious of course to obtain 
the early attention of the Senate to it. With the consent of the Sen- 
ate I will withdraw my motion to take up the bill at the present time 
and move to make it the special order for Wednesday next at one 
o'clock, 

Mr. MORRILL, of Vermont. Excepting any appropriation bills 
from the Committee on Appropriations. 

Mr. HITCHCOCK. I will make that exception. 

Mr. CONKLING. What is the motion? 

The PRESIDENT pro tempore. To make this bill the special order 
of next Wednesday at one o’clock, not interfering with appropriation 
bills. Is there objection ? 

Mr. MORRILL, of Maine. I desire to state that the Senator from 
Indiana [Mr. MORTON] may or may not desire to occupy the Senate 
at that time, and this special order would take the place I suppose of 
the business he has in charge. I suggest to the Senator from Ne- 
braska whether he had better not except that also? 

Mr. HITCHCOCK. Ido not desire to interfere with that case. I 
also except the order in which the Senator from Indiana is interested, 
the Pinchback case. 

The PRESIDENT pro tempore. The Senator will understand that 
any unfinished business will override a special order of this kind. 
Senators agreeing to make this the special order for Wednesday next 
at one o’clock will say ‘‘ay.” [Putting the question.] Two-thirds 
having voted for the motion, the fact being that the vote is unani- 
mous, the bill is made the special order for next Wednesday at one 
o'clock. 

ALSTORPHEUS WERNINGER. 

The next bill on the Calendar was the bill (S. No. 443) for the relief 
of Alstorpheus Werninger ; which was read the second time and con- 
sidered as in Committee of the Whole. It authorizes the Secretary 
of War to pay to Alstorpheus Werninger, late of the Sixth West Vir- 
ginia Cavalry, out of any money appropriated or hereafter to be ap- 
propriated for the payment of the Army, a sum equal to the pay and 
emoluments of a second lieutenant of cavalry fro the 3d of Febru- 
ary, 1865, to the 25th of March, 1865, less amount already received by 
him as sergeant-major. 

Mr. INGALLS. Let us hear the report ia that case read. 

The Secretary read the following report, submitted by Mr. CLay- 
TON from the Committee on Military Affairs February 15: 

The papers in the case show that the petitioner enlisted as a private in Company 
B, Third Regiment West Virginia Infantry, on June 10, 1861, and that this regi- 
ment was afterward mounted and known as the Sixth Regiment West Virginia 
Cavalry, and that petitioner was appointed sergeant-major of said regiment in 1863 
That upon July 4, 1864, while carrying dispatches to General Kelly, at Cumberland, 
Maryland, notifying him of the approach of General Early, he was captured and 
remained a prisoner until December 11, 1864, when he was paroled, and that he was 
released from parole on March 25, 1865, when he immediately returned to his regi- 
ment and was recognized as a second lieutenant. That upon February 3, 1865, he 
was commissioned a second lieutenant by Governor Boreman, to take effect upon 
February 1, 1865, and that he was ready and willing to be sworn in as such officer, 
but was prevented by his parole from so doing. 

Petitioner asks for the pay of a second lieutenant from February 3 to March 25, 
1865, less the amount received by him as sergeant-major, and your committee are 
of the opinion that the claim should be allowed, and therefore report the accompa- 
nying bill and recommend its passage. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

SOUTHERN CLAIMANTS. 

The next bill on the Calendar was the bill (S. No. 69) to repeal so 

much of section 3480 of the Revised Statutes as forbids the payment 
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it will go over. 


call it up at a very early day. 


of Assistant Surgeon Thomas F. Azpell, United States Army 
was considered as in Committee of the Whole. 
ments made by the Department of the Interior to Assistant Surgeon 
Thomas F., Azpell, United States Army, for medical services rendered 
the Hoopa Valley Indians at the request of said Department in the 
absence of other medical aid, and authorizes Assistant Surgeon Azpell 
to retain the compensation already paid, anything in the statutes of 
the United States to the contrary notwithstanding. 


to be engrossed for a third reading 


ament 





of the accounts, claims, and demands therein named, and all laws and 
clauses of laws forbidding the payment thereof, and appropriating 
money to pay the same when duly established. 


The PRESIDENT pro te mpore. This bill is reported adversely ,and 


EDUCATIONAL FUND. 
The next bill on the Calendar was the bill (S. No. 334) to establish 


an educational fund and apply a portion of the proceeds of the public 
lands to public education, and to provide for the more complete en- 
dowment and support of national colleges for the advancement of 
scientific and industrial education. 


Mr. MORRILL, of Vermont. I desire to state in relation to this 


bill that while I am ready myself to go on with it to-day there are 


other Senators who desire to make remarks upon it, and I therefore 
ask to have it go over, 


The PRESIDENT pro tempore. 


The bill will go over. 
Mr. MORRILL, of Vermont. 


I will state that I shall endeavor to 
SURGEON THOMAS F.,. AZPELL. 

The next bill on the Calendar was the bill (S. No. 408) for the relief 
; which 
It sanctions the pay- 


Mr. MORRILL, of Maine. Is there a report in the case? 


The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The bill 


was reported from the Committee on Military Affairs, and is accom- 
panied, the Clerk informs the Chair, by no written report. 


The bill was reported to the Senate without amendment, ordered 
g, read the third time, and passed. 
TRUSSES FOR DISABLED SOLDIERS. 


The next bill on the Calendar was the bill (S. No. 394) to amend the 


act entitled “An act to provide for furnishing trusses to disabled sol- 
diers,” approved May 22, 1872; which was considered as in Commit- 
tee of the Whole. 


It amends section 1 of the act approved May 28, 
1572, so as to read: 


That every soldier of the Union Army or naval service who was seagnees while 
in the line of duty during the late war for the suppression of the rebellion shall be 


entitled to receive a single or a double truss, of such style as may be designated by 
the Surgeon-General of the United States Army as best suited for such disability ; 
and whenever the said truss or tr usse 


destruction, or loss, such soldier shall be supplied with another truss, on making a 


s so furnished shall become useless from wear, 


like a. as provided for in section 2 of the original act of which this is an 
ment: Provided, That such application is not made more than once in two 
years. 
The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BENJAMIN H. GRIERSON. 

The next bill on the Calendar was the bill (S. No. 366) to fix the 
date of entry into the military service of Colonel and Brevet Major- 
General Benjamin H. Grierson, United States Army, and to correct his 
record on the Army Register ; which was considered as in Committee 
of the Whole. 

Mr. MORRILL, of Maine. 
to me. 

The PRESIDING OFFICER. The bill is accompanied by a report. 
Does the Senator desire to have the report read ? 

Mr. MORRILL, of Maine. I would like to have it read. 

The PRESIDING OFFICER. It will be reported by the Clerk. 

The Secretary read the following report, submitted by Mr. LOGAN, 
from the Committee on Military Affairs, February 21: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 366) to 
fix the date of entry into the military service of Colonel and Brevet Major-General 
Benjamin H. Grierson, United States Army, and tocorrect his record on the Army 


Register, have had the said bill under consideration, and report the same without 
amendment, and submit to the Senate the following evidence : 


The bill ought to be explained, it seems 


WASHINGTON, D. C., December 18, 1874 

I hereby certify that I commanded the Eighth Regiment of Ulinois Volunteers 
from April 23 to July 25, 1861; that the regiment was stationed at Cairo, Illinois, 
under command of Brigadier-General B. M. Prentiss, who makes a certiticate in 
this case ; that General B. H. Grierson was on duty constantly on the staff of Gen 
eral Prentiss during all the time from May 8 to July 25, 1861, and that I often re 
ceived orders from General Prentiss through General (then lieutenant) Grierson 
as we supposed ; that General Grierson remained with General Prentiss on duty a 
long time after the 25th of July, 1861, and that he was a faithful, useful, and alraust 
indispensable soldier, and in my opinion he ought to receive, on the records and 
registry of the Army, credit for all of said service. 
R. J. OGLESBY. 
Senator Joun A. LOGAN, 

Chairman Committee on Military Affairs. 


Quincy, ILLINOIS, December 15, 1874. 

I hereby certify, upon honor, that Colonel and Brevet Major-General Benjamin 
H. Grierson, United States Army, served during the first year of the late war as 
lieutenant and aid-de-camp on my staff; that I appointed him to that — May 
8, 1*61, when I was in command of the United States forces at Cairo, Illinois; that 
he continued to serve in said capacity the same asif he had been regularly com 
missioned and mustered during the entire time that I commanded the United 
States forces at that point, and subsequently in Southeastern, Northern, and Cen- 
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Bb. M. PRENTISS 
7 i States P luent 
Late Ma ( ali S 1 t | 
18) ey, It rid, i74 
I tify, on} that the e t ul t ertitic General B. M. 
Prent ni rd to the appointment and seryices of G ral Grierson, are cor 
res I i itioned at Cairo during the uumer and fall of Lstl, and am person 
aily cog Ant ol these tacts 
JOHN TILLSON 
United States ( Internal Revenue, Fourth District, Illinois 
Late Capt B tJ t t-¢ | Nine ith 
1 I Late Colonel Tenth litinois Volunteer 
inf i Bi t Brigadier-General Volunteers. 
QUINCY De 15. 1874. 
H l i of G ral B. M. Prentiss, I hereby certify 
that t ire t ill their particula haviu served at Cairo dur ¥ the time 
li i 


JAMES D. MORGAN 
Late Brevet Major-General United States 5 snteers 
The bill was reported to the Senate without amendment, ordered | 
to be engrossed for a third reading, read the third time, and passed. 
ADDITIONAL BOUNTY 


The next bill on the Calendar was the bill (S. No. 73) to extend the 
time for tiling 


LS6; which was considered as in Committee of the Whole. It ex- 
tends the time limited for the 


claims for additional bounty under the act of July 2a, 


yurpose named until the 30th of Jann- 


} 
i 
’ 1 
that all claims for 





ary, 1877, and provides t such bounties filed in the | 
proper Departiaent after the 30th day of January, 1875, and before | 
the passave of the act, shall be deemed to have been tiled in due time, 


und shall be considered and decided without retiling. 
1 reported to the Senate. 
Mr. WITHERS. Is there any report accompanying the bill stating 
the necessity for the extension ? 
Phe PRESIDING OFFICER. The bill was-reported by the Sena- 
tor from Illinois, the chairman of the Committee on Military Aifairs. 
Mr. LOGAN. I will state the object of the bill. Many persons who | 
ure entitled to bounty under the law, after the war was over scattered 
indifferent directions. Many of them went to the mines, and are off at 
vreat distances, and did not make their applications in time. This 
bill merely extends the time one year lounger in order to give them an 
opportunity to apply for the bounty they are entitled to, 


t 
Mr. WITHERS 


‘ n\ ‘ 
are any o: tha 


Phe bill w 


Is the Senator possesse dof information that there 
class of claimants whose claims have been excluded 
by that limitation? 

Mr. LOGAN, All claimants who were excluded by the limitation, 
of course are ineluded in this bill, 


Mr. WITHERS. I know that; 


but does the Senator know of any 





CUSCS 

Mr. LOGAN. I know of no case myself, but I have had quite a 
number of letters written to me in reference to the sul et. Phis bill 
merely gives an opportunity to those who did not apply in time or 





Whose papers are on file, to have them acted on. That is all. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ALVIS SMITH. 

on the Calendar was the bill (S. No. 3) for the relief 
which was considered as in Committee of the Whole. 
It provides for the payment to Alvis Smith, late of Company L, Sec- 
ond Arkansas Cavalry, out of any money appropriated or which may 
hereafter be appropriated for the pay of the Army, a sum equal to the 
pay and emoluments of a second heutenant of cavalry, from the 10th 
of October, 1563, to the eth of Mareh, 1564, deducting whatever pay 
he may have received for that period as an enlisted man. 


The next bill 
of Alvis Smith; 


Phe bill was reported to the Senate, ordered to be engrossed for a 


third reading, read the third time, and passed. 


HENRY JACKSON, 

rhe next bill on the Calendar was the bill (S. No. 27) for the relief 
of First Lieutenant Henry Jackson, Seventh Cavalry, United States 
Army; which was considered as in Committee of the Whole. It isa 
direction to the proper accounting officers of the Treasury Depart- 
ment to eredit First Lieutenant Henry Jackson, Seventh Cavalry, 
United States Army, property and disbursing officer in the Signal 
inhisaccount withthe United States with the sum of $1,271.34, 
him to Matt Frane 


citizens of Colorado Springs, Colorado Territory, 





he amount paid by and George M. Brown, 
m false vouchers, 
and to David H. Sackett, sergeant in the Signal Service, United States 
Army, on false receipts presented by him. 

Mr. WITHERS. Is their any report accompanying that bill? 

The PRESIDING OFFICER. The report will be read. 
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The Secretaryread the following report, submitted by Mr. Spencer, 
from the Committee on Military Affair 


s, on the 19th of January, 1s75; 


The Committee on Military Affairs, to whom was referred the bill CH. R. Ny» 





0) for the rehef of Lieutenant Henry Jackson, Seventh United States Cay 
nuit the following report 
ri isa bill to direct weounting officers of the Treasury to credit the 


count of Lieutenant Jackson with the sum $1,271.34, amount obtained from him as 
property and disbursing oflicer of the Signal Service on false and fraudulent vouc} 


The record shows the frauds perpetrated to be the payment of one wholly frand 


ulont voucher and the raising of two others to a larger amount, and payments made 
to Sergeant D. H. Sackett, Signal Service, on receipts presented by him which had 
also been raised, the total amount of all being the sum of 271.34 

It appears also from the record that in September, 1573, an agreement was made 
Matt. France, of Colorado Territory, for the delivery of sixty cords of 
woulon the summit of Pike's Peak, and Sergeant Sackett, in charge of that signal 
station, telegraphed that the wood had been delivered 














where upon vouchers were 


| made out and sent to Mr. france for his signature, and when returned signed were 


} 


duly paid. It was subsequently discovered that only forty-eight, in lieu of sixty, 
cords of wood were delivered, defrauding the Government of $264. 

On December 2, 1873, Sergeant Sackett made an agreement with this same France 
to carry supplies to the summit of Pike's Peak; and on December 26 a statement 
of articles and weights carried by said France, under this agreement, was received 
from Sergeant Sackett, showing that France had transported 7,6344 pounds. Vouch 
ers accordingly were made out, sent to France for signature, returned properly 
signed, and paid. It subsequently transpired that only 5,537 pounds were trans 





| ported, involving a fraud upon the Government of 3251.70 


rhe third fraud was perpetrated by Sergeant Sackett, in collusion with one G 
M. Brown, of Colorado. Instructions had been sent Sergeant Sackett on the 1st] 
of November, 1273, to hire two men to clear away dead timber from the telegr 

1 summit of Pike's Peak to the base of the mountain, at $4 aday; and 







wider to expedite the work. Recvipts were subsequently sent in by Sergeant Sack 
tt, signed by these men, at $4 per diem, when, on an examination of the transaction 
he had paid them only 31.25 per diem and rations. Receipts-had been taken in 


pencil for dates and amounts, and these were then filled in, either by him or Brown 


1 
} on the ist of December authority was given him to increase this force to five, in 
‘ 
‘ 
} 


| with false dates and tigures, invelving a fraud of $755.64; and a total fraud, in all 


of 31,271.34 

Criminal proceedings have been instituted against France and Brown, and Sex 
geant Sackett was arrested, confined, and subsequently escaped, and is now a dk 
serter. 

Lieutenant Jackson, being the disbursing officer of the Signal Service, paid these 
vouchers, as shown by the record, in the ordinary line of his duty, and within and 
according to the rules and regulations of the Signal Service. All purchases for this 
service are paid and accounted for by him to the Treasury Department, and such 
purchases are made as necessity requires at all points in the United States wher 
there are stations of observation. All purchases are audited in the oltice of the 
Chief Signal Officer in Washington. 

When authority given to purchase supplic 3 or incur expense, the sergeant or 
other person in charge makes the purchase and sends in his receipt for the artic! 
The account is then audited, and, if found correct, vouch 
ers are made out and transmitted, ace ompanit di by a check, payable to the order of 
the proper party, to whom the sergeant delivers the check upon signature of the 
vouchers, which are then returned, signed, to the office of the Chief Signal Officer 
by the purchasing sergeant 

In the cases of fraud here presented, the record shows that the mode of proced 
ure as to purchasing and paying was in strict accord with the rules of the servic 
and that the money was obtained by conspiracy, cheat, and fraud, from which the 
disbursing officer had no means of protecting either the Government or himself 
But for the vigilance of the otticers of the Signal Service the frauds would not hive 
been detected; but having been discovered, it becomes necessary to pass a bill to 














| relieve Lieutenant Jackson, in order that his involved accounts with the Treasury 


may be settled. The difficulty or trouble originates in the fact that, in default of 
commissioned oflicers in the Signal Service, it becomes necessary to trust enlisted 
men to make purchases, who, while they may be honest or otherwise, cannot well 
be held to the same responsibility as commissioned officers. This is, however, the 
only case of fraud known and discovered, so far, in this service, by this officer, and 
he is entitled to the relief provided in the bill, of which the committee recommend 
the passage. 

Mr. LOGAN. A similar bill has passed the House of Representa- 
tives in the same wording precisely ; and I ask that this Senate bill 
be laid aside and the House bill taken up and passed. 

The PRESIDING OFFICER. Is there objection to the substitution 
of the House bill for the Senate bill just read. The Chair hears none. 

The bill (H. R. No. 20) for the relief of First Lieutenant Henry Jack- 
son, Seventh Cavalry, United States Army, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The PRESLDING OFFICER. If there be no objection, the Senate 
bill will be postponed indetinitely. The Chair hears no objection. 






AMOS B. FERGUSON. 

The next bill on the Calendar was the bill (S. No. 82) for the relief 
of Amos B. Ferguson; which was considered as in Commitiee of the 
Whole. It isa direction to the Paymaster-General of the Army to 
cause to be paid, out of any money appropriated or which may here- 
after be appropriated for the payment of the Army of the United 
States, to Amos B. Ferguson, late second lieutenant, Eightieth New 
York Infantry Volunteers, (called, also, Twentieth New York State 
Militia,) a sum that shall be equal to the pay of a second lieutenant 
of infantry of the United States Army in active service, trom the 22d 





of April, 1864, to the 26th of September, 1864, deducting therefrom 
any amount that may have received as pay of a non-commissioned 
oflicer or private for the same period of time. 
The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 
ALBEMARLE AND CHESAPEAKE CANAL COMPANY. 


The next bill on the Calendar was the bill (S. No. 464) for the relief 
of the Albemarle and Chesapeake Canal Company; which was read 





the second time and considered as in Committee of the Whole. It is 
| adirection to the Secretary of the Navy to investigate the claim of the 
| Albemarle and Chesapeake Canal Company for tolls on vessels trans- 
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porting naval supplies, and to award such sum as he may find eanit 
ably due, not to exceed $3,742.20, the award to be in full payme nt of 
all claims of the company against the Government. 

The bill was reporte d to the Senate, ordered to be engrossed for 
third reading, read the third time, and passed. 


a 


WILLIAM 

The PRESIDING OFFICER. The two next bills on 
being adverse reports will be laid over. 

Mr. WRIGHT. So far as the first case is concerned I consent. but 
as to the next one, unless there be some objection, I should like 
b. ve the adverse report concurred in. 

rhe PRESIDING OFFICER. The bill will be reported. 

The CHER CLERK. The next bill on the Calendar is the bi : 
435) for the relief of William 8. Robinson, of Malden, Massachusetts, 
which wasreported adversely by the Committee on Claims. 

The adverse report was concurred in, and the bill was indefinitely 
postponed. 


Ss 


ROBINSON. 


the 


Calendar 


to 


WILLIAM L. ADAMS. 

The next bill on the Calendar was the bill (S. No. 479) for the relief 
of William L. Adams, late collector of customs at Astoria, Oregon: 
which was read the second time, and considered as in Committee of 
the Whole. It provides for the allowance to William L. Adams, late 
collector of the port of Astoria, in the district of Oregon, in the settle- 
ment of his accounts, so much of the public funds as were stolen from 
him and never paid into the Treasury while engaged in February, 
1866, in conveying funds from his ofiice in Astoria to San Francisco, 
California, for the purpose of depositing the same with the United 
States assistant treasurer in that city, pursuant to the instructions of 
the Secretary of the Treasury. The sum so allowed 

190. 

Mr. SARGENT. Is there a report in that case? 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report submitted by Mr. JONEs, 
of Florida, from the Committee on Claims, on the 23d of February: 


The Committee on Claims, to whom was referred the case of Wi L. Adams 
late collector of customs at the port of Astoria, Oregon, submit the f ving report 
T has been before Congress since 1266 ¢ been made 
it a committee of Senate. the other by a committee of the Hous 
Re rhe claimant asks to be relieved from liability to the Govern 
ment resulting from the loss of a sum of money in his possession as collector of 
customs, and which he was conveying from Astoria, Oregon, to San 1} 
California, under express instructions from the Treasury Department ri 
be no doubt of the loss of the money by theft. A considerable portion of 
recovered from the persons who stole it, and there is not the slig at 

#uspect the honesty and good faith of the petitioner Phe ‘ 

the Senate committee February 24, 1808, are suc! voul 
vailin a court of law; but it is the severity of the law upon this su 
coupelled the petitioner relief here, and your committes 
th of this kind should not be decided by Congress accordin 
b justice and equity. When the money was lost fi 
p titioner, he was transferring it to San Francisco in per ected by the 
T easury Department. The evidence shows that he reasonable attention at 
c to the coin on board thesteamer. He was not authorized to employ an assistan 
t+ accompany him, and he appears to have acted in the whol 
honest ouicer, The duty imposed upon Mr. Adams, by the order of 
Department, was an unusual on Tie collector was bound to keep s 
ic moneys, and to pay them over as instructed by his superior at Wa 
in this case he was required to carry a large sum of money, in coin, 
tric! to another. He availed himself of the usual mode of conveyance 
the journey. That there was a risk attending the trans th 
denied. The Government provides iron safes and vaults to kee 
at the various custom-hous but Mr. Adams was left to ex 
nent as to the means of securing the treasure committed to his care on the 
to San Francisco. It is believed that nable precaution to carry out 
his ivstructions. After doing this, the risk of the transfer of the treasure wa 
the Goverument. The money was carried in a well-secured trunk, which was kept 
im the the petitioner. He states that he 
siate- room except during meal-times. 

It: ars that wlule Adams was at breakfast 
San Francisco, the thief entered his room, which \ 
tom of the trunk and stole part of the money. The ap; 
no evidence of what had happened white he was at tn 
the until he reached San F It appears that th 
every means in his power to dctect the thief and recover the lost tre 
& stolen money was recovered at New York and San Franci 

saving a balance of $12,190 standing against Mr. Adar 
sury on account of this loss. The Committee on Cl 
nude a report in favor of the petitioner during the second session of th 
third Congress, and your committee concur fully in all that is stated in that r 
aud are of opinion that Mr. Adams should be credited by the 
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freasury Department 
the amount stolen from him, less the amount recovered from th: 
perpetrated the theft, aud they report a bill for his relief. 

The bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

HIBBEN & CO. 

The bill (S. No. 490) for the relief of Hibben & Co., of Chicago, 
lilinoeis, was read the second time, and considered as in Committee of 
the Whole. It provides for the payment to Hibben & Co. of $3,912.16, 
or so much thereof as they shall prove to the satisfaction of the Com- 
missioner of Internal Revenue that they have expended in the pur- 


persons wo 


chase of revenue-stamps used by them to stamp manufactured to- | 


bacco, upon which a tax had been previously paid under the revenue 
laws in toree at the time of its manufacture and sale, but which 


i Wis 


made liable to be stamped under the act of July 20, 1868, thus requir- | 


ing a double tax on the same tobacco. 

Mr. SARGENT. Is there a report? 

Mr. WITHERS. There isno such bill on the printed Calendar that 
is furnished us. 
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aré many cases where a double tax has been paid. It looks like a 
flagrant violation of the first principlesof justice that where a tax on 
a large amount of tobacco has been paid, before the parties have had 
time to dispose of it, an additional tax should be laid so as to cause a 
very heavy loss. The committee were unanimous im their opinion 
that this was a just claim; but, to make sure that they were right 
in the premises, the bill is so drawn, as will be seen by reading it, as 
to refer the matter to the Commissioner of Internal Revenue to take 
such proofs and to allow such amount as in his judgment may seem 
equitable and just. 1 hope that the bill will pass. 

Mr. SARGENT. I have no objection to the form of the bill; I think 
the provision requiring further testimony is a very good guard in the 
bill; but I can see no evidence that the committee could have had 
or considered that this is not one of a large class of cases. I do not 
see why a great many other people may not have had tobacco which 
they could not sell and on which they subsequently paid the in- 
creased tax. If you allow sach aclaim in one instance all these other 
cases will develop themselves, and instead of paying back a few hun- 
dreds of dollars here we may find that the amount is very large in- 
deed that we shall be required to pay under this precedent. There 
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| will say that that is an honest transaction, I am willing that this bil] 


} 


shall be defeated. I cannot see it inthat light. I think the Govern- 


| ment should deal honestly with its citizens; and honestly these men 


| 


certainly is no law requiring the United States to pay it. The con- | 


struction of the statutes is plain enough. This tobacco, under the 
statutes, was liable to this additional tax; but an equity is raised 
because the person did not succeed in selling in time the large stock 
of tobacco he had. Unquestionably, to my mind, there must have 
been other large stocks of tobacco in the same condition on which 
the tax was placed. It is, therefore, a question of considerable mo- 
ment. For that reason I think we should be very cautious in passing 
such a bill. 


Mr. MCDONALD. I hope the Senator from California will with- 


draw his objection. This bill first went to the Committee on Claims, | 


are entitled to this money if they prove to the satisfaction of the Com- 
missioner that they paid the tax twice, which I have no doubt they 
will do. , 

Mr. BAYARD. I had some cause to examine this case at one time 
in committee. The facts were undoubted that the manufacturer had 
fully complied with the existing laws; he had paid for the stamps 
upon his manufactured tobacco to the fall extent required by exist- 
ing law. It pleased Congress afterward to change that law, and not 
to give him credit upon this highly taxed manufacture for the amount 
of stamps that he had already put upon it by a prior law, and yet 
compelled him to stamp it a second time under a new law. I have no 
question that had it been deemed safe as a general measure, Congress 
would have remitted all the taxes theretofore paid on the tobacco, 
and left tobacco subject to a single tax, which, God knows, was high 
enough in proportion to the value of the article. But in this ease, 
after paying the tax under what I may call the old law, and honestly 
and fully aitixing all the stamps required, Congress changed the law, 
imposed new and other taxes, and compelled that same tobacco to pay 
a double tax. As that was not capable of remedy, or at least as it 
was not thought safe to establish a general remedy and exclude to- 


| bacco formerly taxed owing to some question as to what might be 


and after an examination there, thinking that it did not properly | 


belong to them, but having so far examined it as to be satistied of 


| 


its being correct and right, they had it referred to the Committee on | 


Finance. It underwent examination there, and it was reported unan- 
imously by that committee. 

I have not examined carefully the frame of the bill, but I under- 
stand it is quite well guarded against any fraudulent claim. The 
Commissioner of the Internal Revenue is to be satisfied that the 
claim is right and just and that this tax has been twice paid, before 
any refunding can take place. It seems to me that to continue this 
ease over by objection would be to put the parties to a very great 
hardship in what seems to be a very equitable remedy. I hope the 
objection will be withdrawn and that the Senate will now consider 
the bill. 

Mr. LOGAN. I deem this a very meritorious bill. The objection 
made by the Senator from California that it is only one of a class of 
cases Which may probably involve the Government ina large expendi- 
ture of money for the purpose of repaying to these }.ople the dupli- 
cate tax which they have paid is founded in a mistake. It only in- 
volves the payment of money to persons who acted honestly under 
the law, and I think he will find very few cases coming before Con- 
gress asking for a refunding of this tax. If a tirm who had a large 
amount of tobacco on hand at the time were disposed to avoid the 
tax, it was very easy for them to trausfer it and put it out of their 
hands, make a sale to seme other party, and thereby avoid the 
double tax. But where parties who had tobacco on hand acted fairly 
and honestly and tried to sell their tobacco, and inasmuch as they did 
not sell it, but retained it, had then to pay the additional tax, it was 
certainly a great hardship. Surely a great Government like this 
will not ask a man to pay a tax twice and then refuse to refund the 
duplicate tax. e 

Parties in the office of the Commissioner of Internal Revenue who 
have examined this claim think that it is a fair one, an equitable one 
at least; but they were not willing to pay it because the law required 
the double tax. It is, however, considered proper to refer it back to 
the Commissioner to let him examine the question, and on that ex- 
amination let whatever amount is due tothis tirm on account of having 
paid a double tax be refunded to them. They paid three thousand 
and odd dollars in this way. I know the firm very well. Of course 
that is not evidence, for | am not giving testimony; but I know they 
are honest men. They complied with the law fully; and because 
they are of that class of men I am at least willing to stand up here 
and say that they ought to be repaid the tax which they paid in du- 
plicate. 

As is said in the report, when you put the tax on whisky you ex- 
cepted tobacco from the same rule there applied. You required a 
man, if he did not sell his tobacco by a certain time, to pay a double 
tax. No one will say that it is honest and fair to an individual who 
has an amount of stock on hand of any character, if he cannot sell it 
by a certain time to pay a double tax for not selling it. I think a 
man would be better able to pay double if he could sell than if he 
could not sell. It struck me at the time the law passed that it was 
unjust. I tried to prevent it, but I could not do it. It struck me 
then as a very inequitable way of dealing with the citizens of the 
country, to require them to sell their property at a certain time, or 
else pay the Government extra because they did not sell it. That is 
this whole case. If a man paid the tax to the Government, because 
he did not tind purchasers at a certain time he had to pay it over 
again, That isthe law. Thatis all thereis in the case, Ifany man 


the stock on hand, the committee, as I well remember, said that any 
hardship that might be worked under the law would be capable of 
remedy by special acts in special cases. That is precisely one of those. 
The party in question has sought to avoid no law of the United States, 
bat has been made the victim of a change of the law by having a 
double tax imposed upon the same commodity. Therefore in equity 
the Department recognized that he should be relieved, but they had 
no legal authority to relieve him without this new act of Congress. 
For that reason this bill was reported, and for that reason I trust it 
will pass. 

Mr. SARGENT. I do not wish to stand in the ungracious position 
of objecting to the consideration of bills, and I shall withdraw my 
objection to the Senate considering this bill, leaving it, however, to 
the vote of the Senate. But while doing that I do not change my 
mind as to the safety of this legislation as a precedent. Iam not 
questioning the honesty of these parties ; and I desire my friend from 
Illinois to understand that distinctly. A protestation of their hon- 
esty consequently does not help the bill. I dare say their claim is 
honest ; so thinks the Senator from Illinois; so think the committee, 
and other gentlemen who know these parties. The point I make is 
that it is unsafe as a precedent. There may be a great many honest 


claims, in the same sense of the word “honest,” pressed upon the 
Treasury and upon Congress; and this precedent will prevent our 


denying them. 

It is well known that a year or two ago, by a construction of a stat- 
ute, by insisting that the absence of a comma was of some account, 
some millions of dollars were taken out of the Treasury of the United 
States. At the time that decision was made by the Secretary of the 
Treasury, I doubt if he supposed that more than five or ten thousand 
dollars were involved in the decision. These cases come the little end 
first. It is the small end of the wedge which is entered, and the 
crevice that is made in the Treasury is larger and larger the farther 
the wedge goesin. It seems to me that we have the sinall end of the 
wedge presented to us here, and the question is whether we shall give 
the first blow that will drive it in. 

Mr. LOGAN. Allow me to make a statement to the Senator, so that 
he may see that perhaps it is not so dangerous as he may imagine. It 
has been some time since this law went into effect, and there have 
been only three cases that I know of presented to the Senate for re- 
lief: one case that was acted on in the last Congress, this case, and one 
other. These are the only cases that I have known presented to Con- 
gress in reference to this double tax on tobacco, and they are not 
for large amounts, and yet there has been a long time for opportunity 
to present them. 

Mr. SARGENT. Were the other bills passed? 

Mr. LOGAN. One passed last session, and there is one other pend- 
ing this session. 

Mr. SARGENT. Did that become a law? 

Mr. LOGAN. Yes, sir. 

Mr. SARGENT. It is not accurate to say that this is a double tax, 
that the party was required to pay the tax twice. The amount of tax 
the party paid originally he was not required to pay over again. The 
amount of the tax, say, was twenty cents, increased to twenty-four, 
and he was only required to pay the four cents additional tax. He 
had full credit for the amount that he originally paid; and the to- 
baceo on which he paid the additional four cents went out in the 
market after the period of limitation had expired on exactly the same 
footing as other tobacco at that time paying twenty-four cents. He 
was equal then with everybody else who put tobacco on the market, 
and the time given by the law was quite long to work up old stock. 
It seems to me no hardship was intended by the law, and really very 
little could have been worked. 

Mr McDONALD. My understanding is entirely different from that 
of the Senator from California. I understand that the tax in this 
case in the first instance was sixteen cents a pound; that the law then 
provided that all tobacco which was not disposed of by a given date 
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should be restamped and the new tax exacted on it, notwithstanding | was raised materially by this act. It was raised in some matters by 


it had paid the former tax. The new tax was fifteen cents a pound. 


| 


So that upon the day when this provision took effect all tobacco then | 


on hand that had already paid the sixteen-cent tax had to pay again 
the fifteen-cent tax. This application is to recover back that pay- 
ment thus made. Thisexaction of the law wasa penalty on the party 
holding the tobacco for not selling it before that date. 

Mr. SARGENT. The law has been sent for, and it is quite possible 
the Senator may be correct. Several Senators around me, however, 
are of a different opinion, and I will not speak positively of it, be- 
cause my memory about it is not accurate; but I would say that even 


in that case a person who put the tobacco on the market after the | 


time limited had all the length of time which the statute provided 
for any one to dispose of his tobacco. 

Mr. MCDONALD. That did not seem to be sufficient in this case, 
and the parties did not dispose of their tobacco, evidently because 
they could not in that time. Then in order to be able to sell it after 
that it became necessary for them to pay this new tax, which made 
the tax upon their tobacco nearly double that which was imposed on 
that which came into market after the new law came into effect. 

Mr. SARGENT. If there were any certainty that this bill would 
be the end of the matter, I would make no strenuous objection to it, 
because I believe in respecting the equities of our citizens. Tax laws 
are necessarily stringent and harsh in their operation. There is very 
great complaint even of their natural and ordinary operation. The 
debt which we pay with the least willingness is our taxes either to 
the State’s or the United States Treasury; and necessarily there is 
some complaint and unquestionably often hardship. But it is a very 
serious thing whether we cap atiord to deplete the Treasury by a pre- 
cedent which may have the effect to call upon us hereafter to take 
hundreds of thousands of dollars from it. For that reason I shall 
vote against the bill. 

Mr. BOGY. I wish to ascertain one fact which will determine my 
vote. Some of the Senators here state that this is a double tax; that 
is, that the old tax of twenty cents a pound was paid when that was 
the law, and then when the law was changed, making the tax twenty- 
four cents, another tax of twenty-four cents had to be paid. That 
statement is made by the Senator from Illinois and also by the Sen- 
ator from Delaware as the fact of this case. Ifit be true of this case, 
it would be true of many other cases. The Senator from California, 
who seems to be familiar with the subject, denies that to be the fact, 
and says that only the additional tax of four cents was paid. These 
facts we wish to ascertain, because it could not have been the inten- 
tion of Congress to require any person in this country to pay adouble 
tax. We certainly did not intend that; and if that be the construc- 
tion of the law, the sooner we remedy our great mistake the better. 
But I wish to know the fact. 

Mr. ALLISON. If the Senator will allow me, I will state that this 
law, as I remember, was passed in 1563. I do not think it changed 
the rate of tax, though perhaps it did in a small degree on smoking- 
tobacco. The rates were sixteen and thirty-twocents. That was the 
law of 1868. At a certain time, any manufacturer selling tobacco 
unstamped was liable to a penalty ; and, of course, a certain time was 
given to the manufacturers to work off their tobacco. In this partic- 
ular case, and one or two others that I remember, the parties were 
unable to sell the stock on hand within the time. They could not 
ofter the time sell the tobacco unstamped, because, if they did, they 
were liable to a penalty. Therefore, in order to sell their tobacco 
they were obliged to aftix the stamps. They could not aflix the 
stamps without buying them. Therefore, if any tobacco existed 
at the expiration of this time unstamped upon which the tax had 
been paid, of course there was a double payment of the tax or no sale 
of the tobacco. I understand that to be this case. If that is so, it 
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this law and lowered in others. I think the general effect of this law 
was rather to lower the tax on tobacco. This only applied to the to- 
bacco manufactured after the passage of the act. All manufactured 
tobacco had to be put up in this form with stamps, and the stamps 
were to follow it until if was consumed. Then there was added to the 
law, in order to provide for the tobacco on hand, this clause: 


After the Ist day of January, 1369— 
Six months after the passage of the act— 


all smoking, fine-cut chewing-tobacco, or snuff, and, after the Ist day of July, 1869, 
all other manufactured tobacco of every description, shall be taken and deemed as 
having been manufactured after the passage of this act, and shall not be sold or 
offered for sale unless put up in packages and stamped as prescribed by this act 


So we required that all tobacco manufactured after the passage of 
the act should pay a certain tax, and defined the mode and manner 
of collecting it. All the tobacco manufactured before that time 
which was not sold until six months afterward was to pay that same 
tax over again. In other words, a double tax was exacted. There- 
fore the Senator from Indiana is perfectly correct in saying that the 
tax imposed in this case was a double tax; that is, these gentlemen 
swear that in February, 1369, they had in their possession so many 
pounds of tobacco that had been manufactured before the Ist of July, 
1862, and they thereupon were required under the law (as it was 
clearly the duty of the officer to require) to pay over $3,912.16 which 
they say they did. Undoubtedly that was an addition to the tax 
that was levied by law at the time the tobacco was manufactured; 
it was en entirely new tax. 

Mr. BAYARD. Did it not subject that identical tobacco to more 
tax than any other? It had to be stamped at that time. 

Mr. SHERMAN. Yes; newly manufactured tobacco would only 
pay the tax imposed by this act, but this tobacco being old tobacco 
had to pay the tax imposed by the previous act and also the tax 
aftixed by this act. The reason of that isobvious. It was absolutely 
indispensable in order to collect our revenue on tobacco that we 
should put out of existence as soon as possible the old manufactured 
tobacco; otherwise our revenue officers could not detect whether or 
not tobacco on the market had been tax-paid or not. The purpose of 
this law was that after the Ist of January, 1869, any officer might 
go into any cigar-shop and ascertain whether or not the tax had been 
paid by seeing whether or not the tobacco bore the stamps that were 
required by law. If it did, that was the evidence of its payment; 
and in order to accomplish that we had to get rid of and drive out 
of the market all tobacco manufactured before the passage of the 
act, because that had not been stamped as evidence of the payment 
of the tax. The result was that we imposed a double tax on all that 
was not sold at the period fixed ; but it was believed at the time the 
law was passed that six months was ample to allow the manufactured 
tobacco to be consumed; that is the average; and certain classes of 
tobacco, snuff, &c., were allowed a year, but after that time they had 
to pay this stamp tax. 

There is a good deal of force in the objection stated by the Senator 
from California that if we pass this bill not only meritorious claims 


| will arise but fraudulent claims will arise. You can see how every 


seems to me these gentlemen have an equity. I remember very well | 


the circumstances that occurred at the time of the passage of the act. 
The act was passed in 1568, and had no relation to a ditterent rate of 
tax. 


Mr. BOGY. I understand this case arises under an act we passed | 


within the last year or two. 

Mr.ALLISON. I do not sounderstand. [understand it arises under 
the act of 1868, and that it is a claim arising under that. 

Mr. BOGY. I heard the law quoted first in reference to the tax of 
twenty and twenty-four cents. I know twenty-four cents was fixed 
by ourselves a year or so ago. 

Mr. ALLISON. I think it has no relation to that. 

Mr. SHERMAN. I have the law before me. The change in the 
mode of levying the tax on tobacco was made by the general revenue 
law of 1868, passed July 20, think. It isaverylonglaw. The sixty- 
second section provides for an entirely radical change in the mode 
of levying the tax. Up to that time the tax had been levied at the 
manufactory, and not accompanied by stamps. Under the sixty-see- 
ond section of this act it is provided— 


That from and after the passage of this act all manufactured tobacco shall be put 
up and prepared by the manufacturer for sale, or removal for sale or consumption, 
in packages of the following description, and in no other manner : 

All snuff in packages containing one, two, four, six, eight, and sixteen ounces, or 


in bladders containing not exceeding ten pounds each, or in jars containing not ex- | 


ceeding twenty pounds. 


Each of these packages had to havea stamp of a certain particular 
description that did not exist before. Ido not think the tobacco tax 


manufacturer of tobacco would force into consumption and use all that 
he had on hand manufactured before the Ist of July, 1268, because 
he would know that if he had it on hand six months afterward he 
would have to pay a double tax. It would be a disadvantage to him; 
it would be a practical contiscation of his property ; and therefore I 
have no doubt that the great body of it was sold, but it seems in this 
particular instance satisfactory proof has been made that there was a 
certain amount not sold. When this bill went to the Committee on 
Finance, I remember very well that we considered it carefully and 
cautiously. We doubted very much whether we ought to pass it, but 
at the same time we could see clearly that it was manifestly due to 
these men that it was an equitable claim; that if they could not sell 
the tobacco we had imposed a double tax on it; and therefore the 
Committee on Finance thought it was better to take the risk. Many 
good cases ought not to arise, but there may be fraudulent-cases pre- 
sented ; and we were compelled to choose between denying a man an 
honest claim and being liable to be imposed upon by fraudulent 
claims. That is precisely the condition we are placed in by the pas- 
sage of the bill. On the whole, we do not think many cases of the 
kind can arise. The very fact that they are presented at this late 
date will excite suspicion against them and cause controversy. This 
bill refers the whole matter to the Commissioner of Internal Revenue, 
who would be likely to impose very strict rules of evidence. 

Mr. LOGAN. This case has been presented before the Commis 
sioner of Internal Revenue three or four years since. It has been 
before the Senate some time. 

Mr. SHERMAN. Yes, and I ought to state another fact, that the 
law required a monthly inventory to be made of the tobacco on hand, 
so that they have in the records of the Department a means by which 
they can check any fraudulent claims. The manufacturers of tobacco 
were compelled to return every month the amounton hand, and con- 
sequently if they should make claims now we should be able to pre- 
sent to them their inventories sworn to by them from time to time, 
and to that extent we can check any fraudulent claims. On the whole 
I do not think there can be any very large amount of claims presented 
under this law. It is now uearly eight years since they arose, and we 
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guards and checks, 

to pay this man a « 

factorily, 

Revenue. 
Phe bill was reported to the Senate, ordered to be engrossed for a 

third readgng, read the third time, and passed. 

WILLIAM 8. ROBINSON. 


have these It seems to me pretty hard to refuse 
laim when he can make proof clearly and satis- 


not only to Congress, but to the Commissioner of Internal 


Mr. INGALLS. When I was temporarily in the chair a short time 
since, on the motion of the Senator from Iowa [Mr. Wrignut] the bill 
(5. No. 436) for the relief of William S. Robinson, of Malden, Massa- 
chusetts, was indefinitely postponed, It has recurred to my recollec- 
tion since I took my seat that the Senator from Massachusetts [ Mr. 
BoOUTWELL ] spoke to me in regard to bills that were upon the Calen- 
dar with an adverse report and asked me if they did not go over with- 
out further suggestion. There is no doubt, from what he said, that 
he left the Chamber supposing the bill would not be called up; and 
in order to protect myself against the suspicion of having been inat- 
tentive or negligent in this matter I ask unanimous consent that the 
vote by which the bill was indefinitely postponed may be reconsid- 
ered and that the bill go upon the Calendar. 

Mr. WRIGHT. I desire to make one remark in that connection. 
Of course it is impossible that I can remember what connection each 
Senator may have witha bill. I remember now, my attention being 
directed to it, that upon the motion of the Senator from Massachu- 
setts, who is absent from the city, [Mr. DAWEs,] this case was re- 
stored to the Calendar. I think therefore it is but fair to him (a fact 
that did not occur to me at the time I asked that the adverse report 
be coneurred in) that this order be set aside by unanimous consent 
and the case remain on the Calendar. 

The PRESIDENT pro tempore. Is there objection to the reconsidera- 
tion of the vote by which this bill was indetinitely postponed? The 
Chair hears none. 

Mr. INGALLS. I ask that the bill go on the Calendar as it was be- 
fore that action was had. 

The PRESIDENT pro tempore. 
as it was before. 

Mr. McCREERY. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and thirty-five min- 
utes p. m.) the Senate adjourned. 


It takes its place on the Calendar 


‘ HOUSE OF REPRESENTATIVES. 
* TuHurRspAY, March 2, 1876. 


The House met at twelve o'clock m. 
I. L. Townsenp, D. D. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


CHESAPEAKE AND OHIO CANAL. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting, in compliance with the 
ea of the river and harbor act of March 3, 1°75, a report of 
Major W. E. Merrill on continuation and completion of the Chesa- 
peake and Ohio Canal; which was referred to the Committee on 
Commerce, and ordered to be printed. 

CLAIMS IN QUARTERMASTER AND COMMISSARY DEPARTMENTS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting to the House, in re- 
sponse toa resolution of the 14th February, a report of the Acting 
Quartermaster-General on the amount of claims allowed and rejected 
by the Quartermaster Department and Commissary Department un- 
der the act of July 4, 1864; which was referred to the Committee on 
Military Affairs, and ordered to be printed. 


Cc. C., HUTCHINSON, 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in response 
to a House resolution of the 2ist ultimo, a report of the Commissioner 
of Indian Affairs in relation to the defalcation of C. C. Hutchinson, 
late United States agent for the Ottawa Indians; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


ALLOTMENTS OF LANDS TO INDIANS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Seezetary of the Interior, transmitting a report from 
the Commissioner of Indian Affairs relative to allotments of lands 
to certain bands of Indians, and a draught of a bill providing for such 
legislation as may be necessary to that end; which was referred to 
the Committee on Indian Affairs. 

CONTESTED ELECTION—SEAL VS. LYNCH. 

The SPEAKER. The Chair has received this morning testimony 
in the contested-election case of Roderick Seal against John R. Lyneh, 
from the State of Mississippi, which, if there be no objection, will be 
referred to the Committee on Elections, without printing. 

There was no objection, and it was so ordered. 
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AMENDMENT TO REVISED STATUTES. 
Mr. SOUTHARD, from the Committee on the Revision of the Laws, 


| reported, as a substitute for House bills Nos. 1676 and 1678, a bill (H, 


R. No, 244Y) to supply an omission and to amend section 1420 of the Re- 
vised Statutes; which was read a first and second time, recommitted 
to the committee, and ordered to be printed, not to be brought back 
by a motion to reconsider. 
TREATY BETWEEN THE UNITED STATES AND THE HAWAIIAN ISLANDS, 
Mr. MORRISON, by unanimous consent, presented and asked leave 
to have printed the views of the minority of the Ways and Means 
Committee to accompany the bill (H. R. No. 212) to carry into effect 
the proposed treaty between the United States and the Hawaiian 
Islands. 
There was no objection, and the order to print was made. 


PRINTING AND ENGRAVING BUREAU OF THE TREASURY. 


Mr. RANDALL, by unanimous consent, from the Committee on Ap- 
propriations, reported a bill (H. R. No, 2450) te provide for a deti- 
ciency in the service of the Printing and Engraving Bureau of the 
Treasury Department and for the issue of the silver coinage of the 
United States in place of the fractional currency; which was read a 
first and second time. 

Mr. RANDALL. I desire to have the bill read. 

The bill was read. 

The first section appropriates the sum of $153,000 to provide for en- 
graving and printing and other expenses in making and issuing United 
States notes. 

The second section directs the Secretary of the Treasury to issue 
silver coin of the United States of the denomination of ten, twenty, 
twenty-five, and fifty cents, standard value, in redemption of the full 
amount of fractional currency, whether the same be now in the Treas- 
ury, awaiting redemption or whenever it may be presented for re- 
demption. 

It provides further that the Secretary of the Treasury may, under 
the regulations of the Treasury Department, provide 
demption and issue by the sabstitution, at the regular subtreasurics 
and public depositories of the United States, nutil the whole amonnt 
of fractiofal currency outstanding shall be redeemed. 

Mr. RANDALL. I desire to state, under instructions from the 
committee, that I will call this bill up at the first opportunity. Tde- 
sire further to state, under instructions froin the committee, that the 
question of extending the amount of legal-tenders for silver was not, 
in their judgment, within the province of our committee, but they did 
discuss the subject; and they also instructed me to say that they will 
permit an amendment to be offered, either from the Committee of 
Ways and Means or from the Committee on Banking and Currency 
when this bill shall come up for consideration, to inerease the 
amount of legal-tenders and silver coin. I ask unanimous consent 
that when the bill comes up for consideration it shall be considered 
in the House. 

Mr. PAGE. I would like to ask the gentleman to admit an amend- 
ment to allow the issue of coin of twenty cents. 

Mr. RANDALL. That is already in the bill. If the gentleman had 
listened to its reading he would have found it was there. At the sne- 
gestion of the Speaker, I move that the bill be recommitted to the 
Committee on Appropriations, and when that motion is agreed to I 
will enter a motion to reconsider. I would further ask unanimous con 
sent that when the bill is reported back it shall be considered in the 
House as in Committee of the Whole. 

The bill was recommitted to the Committee on Appropriations anu 
ordered to be printed. 

Mr. RANDALL entered a motion to reconsider the vote by which 
the bill was recommitted. 

Andthen, no objection being made, it was ordered that when the bill 
was reported back from the Committee on Appropriations it should 
be considered in the House as in Committee of the Whole. 


for such re 


PENSION CLAIMS IN MISSISSIPPI. 


Mr. WELLS, of Mississippi, by unanimous consent, submitted the 
following resolution; which was read, considered, and agreed to: 

Resolved by the House of Representatives, That the Commissioner of Peasions be 
required to farnish information as to the number of applications of colored claim- 
ants filed in his office from the State of Mississippi, the number allowed, the num 
ber rejected, and the number unsettled and the cause of delay in adjudicating all 
those unsettled ; if awaiting investigation, the steps taken to secure such investi- 
gation, the number of agents employed for that purpose, and the number of claims 
investigated by such agents. 

THOMAS CRAWFORD. 

Mr. NEW, by unanimous consent, introduced a bill (H. R. No. 2451) 
restoring the name of Thomas Crawford, a soldier of the Mexican 
war, to the pension-roll; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be 
printed. 

ORDER OF BUSINESS. 

Several members called for the order of business. 

The SPEAKER. The regular order being called for, the morning 
hour begins at half past twelve o'clock, and the regular order this 
morning is the calling of committees for reports of a public nature, 
and the call rests with the Committee on Pablic Lands. 
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ENTRIES OF PUBLIC LANDS. 
Mr. SAYLER, from the Committee on Public Lands, 

with a favorable recommendation, the bill (H. R. No. 

sections 2450 and 2451, and to repeal section 2452, tith 

of the Revised Statutes. 

Che bill was read, as follows: 





Be it enacted by the Senate and House of Representatives of the United States of 
1 ica in Congress assembled, That hereafter the Secretary of the Int i 
perform all the duties which were delegated to the Secretary of the Treas ly 
sections 2450 and 2451, title 32, chapter 11, of the Revised Siatutes of the United 
States. 

Sec. 2. Thatall suspended entries of the public lands in which the C nissioner 








of the General Land Office bas decided that patents shall issue whi 
been confirmed by the Secretary of the Interior and the Attorney-General. are 
hereby declared valid to the same extent as though contirmed by the Secretary of 
the Treasury and the Attorney-General, as prescribed in the aforesaid sections 2450 
~: 3. That section 2452, title 32, chapter 11, of the Revised Statutes, be, and the 
same is hereby, repealed. 

Mr. SAYLER. In order that this bill may be fully understood and 
that it may occupy as little time as possible in its passage, I will 
briefly explain its provisions. The sections sought to be amended 
are 2450 and 2451 of the Revised Statutes, which constitute the Sec- 
retary of the Treasury, the Attorney-General, and the Copimissioner 
of the Land Office a board to establish regulations for and to super- 
vise the adjudication by the Commissioner of all cases of suspended 
entries of public lands and of suspended pre-emption land-claims. It 
is the purpose of the bill to substitute the words “the Secretary of 
the Interior” for the words “the Secretary of the Treasury.” The 
mistake in the revision seems to have grown out of the fact that the 
original act establishing this board, passed in 1846 and prior to the 
establishment of the Interior Department, named the Secretary of the 
Treasury as a member of the board. 

In 1849 the Department of the Interior was established. By the 
third section of the act establishing this Department it is provided 
that the Secretary of the Interior shall perform all duties, in relation 
to the General Land Office, of supervision and appeal, then discharged 
by the Secretary of the Treasury. In 1853, without any recognition 
whatever of the establishment of the Interior Department in 15849, 
the act of 1846, which had been limited in its operation to two years, 
was revived in all its provisions and extended for a period of ten 
years; and in 1856 it was made perpetual. It seems that the com- 
missioners of revision, without reference to the act establishing the 
Interior Department, simply followed the acts of 1846, 1853, and 1856, 
and throughout their revision used the words “Secretary of the 
Treasury” as a member of this board instead of the words “Secretary 
of the Interior.” Asa matter of fact the Secretary of the Treasury has 
never had anything whatever to do with these adjudications; he has 
never, and very properly, served upon this board. The Secretary of 
the Interior, up to the present time, has discharged all of the duties. 

The enactment of the revision of the laws would seem to throw 
some doubt upon these adjudications, and it is therefore thought best 
by the Committee on Public Lands that the second section of this bill 
shall be adopted, in order to contirm these adjudications and to render 
them valid beyond all question. 

The third section of the bill provides for the repeal of section 2452, 
which directs that the Comiaissioner of the General Land Oflice shall 
report to Congress, at the first session after any such adjudications 
have been made, a list of the same under the conditions preseribed by 
law. L[ hold in my hand a list which was reported to Congress after 
the adoption of the revision of the statutes. No such lists have been 
reported before for a long number of years. Reports were made un- 
der the act of 1846, but under the acts reviving that act it seems to 
have been omitted. I do not belive that there is anything in the act 
of 1853 or in the act of 1856 which even by implication repeals the 
provision of the act of 1846 requiring such report and publication. 
Yet the fact is that it has fallen into disuse ; it conveys information of 
no great importance, and is a matter of considerable labor and con- 
siderable expense. It is the opinion of the Department, and it is the 
unanimous opinion of the Committee, that report might as well be 
dispensed with. 

Mr. Speaker, unless some gentleman has a question to ask or an ob- 
jection to interpose, I will call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. SAYLER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 





TIMBER CULTURE. 

Mr. SAYLER, from the same committee, reported back, with a 
recommendation that the same do pass, a bill (H. R. No. 2427) to amend 
the act entitled “An act to amend an act to encourage the growth 
of timber on western prairies,” approved March 13, 1574. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

The bill was read, as follows: 

Be it enacted by the Senate,and House of Representatives of the United Stat f 
America in Congress assembled, That section 3of the act entitled “An act toamend 
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Mr. SAYLER. This bill is reported as a substitute for House bill 
No. 62! 





» and House bill No. 643. It is substantially a reproduction of 


the provisions in those bills, with certain ynards Which tn i ODN On 
of the committee are important. The first section of this bill simply 
gives protection to those unfortunate pe ople who have been subjected 
to the plague of the grasshopper. It provides that in the year in 


which such plague comes upon them, destroying the trees they have 
attempted to cultivate, shall not be counted against them as under 
the timber-culture act. 

The second section of the bill provides that the planting of seeds, 
nuts, or cuttings under proper restriction, as set forth in the section, 


shall be regarded as a compliance with the timber-culture aet. The 
former Commissioner of Public Lands, in a decision which he gave 
upon this question, decided substantially that the use of seeds in a 
proper manner was asubstantial compliance with the timber-culture 
act. But as some doubts have existed and some uncertainty has at 


tended the question, and as it is one of great importance to those 
directly interested, the committee have thought best to propose direct 
legislation, sanctioning the use of seeds, nuts, and cuttings,and guard- 
ing their use by such conditions, limitations, and restrictions as will 
prevent abuse. 

The purpose of the third section is this: The original timber-culture 
act provides that of the one hundred and sixty acres, or whatever 
proportion of one hundred and sixty acres the settler may choose to 
take up, one-fourth shall be planted in trees inabody. For instance, 
if a man moving west takes up one hundred and sixty acres of land, 
under the timber-culture act he is required, as that act now stands, 
to plant forty acres in trees in a body. This, in some instances, gives 
rise to difficulty and is a matter of inconvenience rhe committee 
cannot understand why the settler may not be permitted to plant two 
pieces of twenty acres or four pieces ol ten acres In other words, so 
long as he plants the number of acres required under the timber 
culture act, it would seem to be a matter of very littl lL portance 
whether he cultivates his timber in a single Lody or in several dif 
ferent bodies. These are, briefly, the provisions ol the bill. 

[ yield to the gentleman from Minnesota, [Mr. DUNNELL. ] 

Mr. DUNNELL. The original bill to which this is amendatory was 
introduced into this House by myself during the Forty-second ( 
gress: and the first section of this substitute was ina bill which | 
had the honor to introduce during the present session. 

[ can see no possible objection » this bill as it has been amended, 
liberal as it is, (and I am glad that it is so,) because under the tre« 
culture act there have already sprung up in many of the western towns 
forestry associations and tree-planting has become popular through 
out the length and breadth of those States. In my own State the 
people have readily availed themselves of the provisions of the law 
on this subject. 

I think, however, that the third section, which provides that the 
trees, &c., planted need not be in one body, but may be in several 
bodies, would be improved by inserting after the word “ bodies” the 
words “ not exceeding four.” With this modification I think the pro 
vision would be free from all liability to abuse. 

Mr. SAYLER. I have no objection to that amendment. 

Mr. DUNNELL. I move, then, to amend in the manner I have in- 
dicated. 

The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a thi 


} 


time; and being engrossed, it was accordingly read the third time, ane 


vassed. 

Mr. SAYLER moved to reconsider t] ote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


FORFEITED RAILROAD LANDS IN KANSAS, 

Mr. GOODIN, from the Committee on Public Lands, reported back, 
with a recommendation that it pass, the bill (HL. R. No. 1771) to «e 
clare forfeited tothe United Stat ( tain lands 
of Kansas in aid of the construction of railroads by act of Con 
appreved March 3, 1363. 
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The bill was read. It provides that all lands which were granted 
by act of Congress approved March 6, 1863, to the State of Kansas to 
aid in the construction of a railroad commencing at Leavenworth, 
Kansas, and running, by way of the town of Lawrence and the Ohio 
City crossing of the Osage River, to the southern line of the State, in 
the direction of Galveston Bay, in Texas, with a branch from Law- 
rence, by the valley of the Wakarusa River, to a point on the Atchi- 
son, Topeka and Santa Fé Railroad, where the road intersects the 
Neosho River, and which have not been patented to said railroad 
company by the United States under the grant, which has expired by 
limitation of law, are thereby declared forfeited to the United States, 
and shall hereafter be subject to entry only under the provisions of 
the homestead laws of the United States. 

Mr. GOODIN. Mr. Speaker, in the year 1863 there was granted by 
act of Congress to the State of Kansas, in aid of the construction of 
certain railroads named in the act, a large amount of public lands. 
Among the railroads to be benefited by the act was a road to be con- 
structed from the city of Leavenworth, by the way of the city of Law- 
rence to the Ohio City crossing of the Osage River, (now the city of 
Ottawa,) to the south line of the State, in the direction of Galveston 
Bay. In aid of that road every alternate section of land was granted 
within ten miles on either side of the proposed road, and in order to 
make the amount equal to every alternate section within the ten- 
mile limit, there was also an indemnity grant extending ten miles far- 
ther on each side, equal to the amount of land which might have been 
previously selected and entered under the various laws of Congress. 

The railroad company was to have ten years in which to complete 
the construction of its road. That time expired, of course, on the 
dd day of March, 1873. The road has been constructed from the 
city of Lawrence to the southern boundary of the State; but it has 
never been completed from the city of Leavenworth to the city of 
Lawrence. Hence, as I take it, under the provisions of the act of 
Congress the company on the 3d day of March, 1873, had forfeited 
to the United States all the lands remaining unsold at the period last 
named, 

The Commissioner of the General Land Office, in a case which was 
before the Interior Department on appeal from the local land office at 
Independence, Kansas, said, referring to the act of March 3, 1363: 


The act making the grant provides that if any portion of the road is not com- 
S ted within ten years from the passage of the act, no further sale of lands shall 
» made, and the lands unsold shallrevert to the United States. The ten years ex- 
pired March 3, 1873. The act provides that the road shall be constructed from the 
city of Leavenworth, by the way of the town of Lawrence, to the southern line of 
the State, in the direction of Galveston Bay, in Texas. 

There is on file in this Office a map of constructed road from Lawrence to the 
southern boundary of the State of Kansas. This map is certified by the governor 
of Kansas, according to law, under date of September 21, i871. There ts no evi- 
dence on tile in this Office that the road has been constructed from Leavenworth to 
Lawrence, as required by the act of Congress ; and the time having expired, it must 
be considered that by the failure of the company to comply with the terms of the 
law a forfeiture results of its claim to the lands within the indemnity limits of the 
grant, and said lands have reverted to the United States 


After this decision was rendered by the Commissioner of the Gen- 
eral Land Office Lcommunicated with the Interior Department, with 
the view of getting a proclamation from the Secretary of the Interior 
declaring the reversion of the lands to the United States and the open- 
ing of them to settlement and entry; and for the purpose of giving 
the House a full understanding of the matter, I will read my letter 
to the late Secretary of the Interior, a copy of which is before me: 


HuMBOLDT, Kansas, September 14, 1875. 
* Str: I desire to call your attention to a subject of grave interest to many of my 
constituents, as well as the people of the State at large, and to ask for such action 
by your Department as may be deemed by you proper in the premises. 

By act of Congress approved March 3, 1863, a large portion of the public domain 
was granted to the State of Kansas in aid of the construction of certain railroads, 
among which was a read running via Lawrence and the Ohio City crossing of the 
Osage River to the south line of the State of Kansas, in the direction of Galveston, 
Texas, now familiarly known as the Leavenworth, Lawrence and Galveston Rail- 
road, By reference to said act it will be seen that every alternate section within 
ten miles of each of said roads not otherwise disposed of by the United States was 
granted them, while an indemnity equivalent to the lands so disposed of was 
allowed within twenty miles of the road-lines named in the act. 

Ten years from the passage of the act was given for the construction of said 
roads, in default of which the unsold lands were to revert to the United States. 
So far as the Leavenworth, Lawrence and Galveston Railroad is concerned, un- 
questionably there has been a failure to comply with the provision of the law re- 
quiring construction in ten years from date of the passage of the act, and a large 
quantity of the lands granted remained unsold on the 3d day of March, 1873, said 
lands lying principally in ranges 21 and 22 east, comprising near thirty thousand 
facres.| 1 learn from the local land office that said lands have not yet been restored 
to market, notwithstanding the failure to construct said last-mentioned road within 
the period fixed by said act. This being the case, | would most respectfully but 
earnestly ask, on behalf of a large number of my constituents, who, knowing the 
fact of forfeiture, have settled and made improvements upon a portion of said 
lands thus reverting to the United States, that they be restored to market to be 
disposed of to actual settlers. 

When considered in the light of the opinion of the Attorney-General in the case 
of the State of Wisconsin in aid of a railroad from Saint Croix to Lake Superior, 
your power in the premises, to my mind, seems clear enough. If, however, the In- 
terior Department should doubt its authority to act without prior judicial adjudi- 
cation so as to conclude the railway company, I should be pleased to have an op- 
portunity to appear personally before you and present my own views upon what I 
conceive to be its power and duty in the premises. 

An early response to this communication indicating the probable action of your 
Department upon the subject will greatly oblige, most respectfully, 

JOHN R. GOODIN. 





Hon, Cotumnus DELANO, 
Sceretary of the Interior, Washington, D. C. 
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Mr. Speaker, the Attorney-General had previous to the writing of 
this letter decided in the Wisconsin case referred to that it was com- 
petent for the Secretary of the Interior to determine the question of 
failure of a railway company to comply with the requirements of a 
land grant made for its benefit, and that neither judicial nor congres- 
sional action was at all necessary to re-invest the Government with 
the absolute control and disposal of the granted lands. Upon the 
faith of that opinion I desired to have the Interior Department pro- 
claim the forfeiture asked for in this bill, and to restore to market 
the lands to which the railroad company had no shadow of right and 
which had been withheld from market by executive order for more 
than ten years. But the Interior Department shields itself behind 
certain decisions of the Supreme Court of the United States, reported 
5, 9, and 21 Wallace, respectively, in each of which cases the principle 
claimed to be decided is that where a grant of land is made for any 
particular purpose and there has been a failure to comply with the 
provisions of the law making the grant, the United States Govern- 
ment must repossess itself of authority and control of the land before 
it can be opened up for settlement and entry, and that this can only 
be done by the action of the legislative branch of the Government. 

Now, sir, this land was guaranteed to the State of Kansas for a cer- 
tain purpose, that is, to aid in the construction of a railroad. The 
railroad company has failed to comply with the provisions of the law 
making the grant. The Supreme Court of tie United States, under 
the decision which I have mentioned, would probably hold that the 
grant was in the State of Kansas unless the Congress of the United 
States should pass such a bill as that now reported by me from the 
Committee on Public Lands. 

There is no question as to the forfeiture by the railroad company 
of all right to these lands. This bill embraces about twenty-nine or 
thirty thousand acres. Most of them are now occupied by actual 
settlers who are living thereon with their families, and who, knowing 
of the failure on the part of the railroad company, have felt secure 
in their possessions, 

The provisions of this bill, after declaring the forfeiture, provides 
that these lands shall be opened up to settlement under the provis- 
ions of the homestead law only. I understand, from the temper of 
the House as manifested on two or three previous occasions when 
propositions were before it, that there is a disposition here to enact, 
so far as practicable, that the public domain susceptible of agricul- 
ture shall in the future be subject to entry under the humane provis- 
ions of the homestead law. Inasmuch as these lands have been 
taken, nearly all of them by actual settlers, it only seemed right to 
provide, as I have done by this bill, that they shall remain open for 
homestead entry by those already upon them. I go then another step 
in the right direction, as I believe, and secure to those who may here- 
after settle the same right. 

I will call the attention of members of the House to the fact that 
a short time since the gentleman from Nebraska |Mr. CROUNSE] in- 
troduced a bill which came from my committee and was pussed, 
providing for the sale of a certain military reservation in the State 
of Nebraska, and further that the lands embraced within the limits 
of that reservation should be open to entry and settlement under the 
provisions of the homestead law only. And that simply is what this 
law provisles. 

I do not know that this railroad company makes any objection to 
the passage of the bill. I think there is no claim on the part of any- 
body that there has been a compliance with the requirements of the 
grant in the construction of the road. 

Mr. HOLMAN. Will the gentleman yield to me? 

Mr. GOODIN. I will for a question. 

Mr. HOLMAN. I wish to ask the gentleman from Kansas this ques- 
tion, whether he does not think the public interests require, in view of 
the vast number of grants made within the last fifteen years upon cer- 
tain conditions which have not been complied with, that there should 
be some general law providing for the return tothe public domain of 
the landsso granted? Should there not be a general provision enacted 
for the forfeiture of all grants the conditions of which have not been 
complied with, so as to return those lands to the public domain and 
subject them to the homestead law? Does he not think such a gen- 
eral law desirable ? 

Mr. GOODIN. I will answer the gentleman from Indiana very 
frankly that I do. 

Mr. HOLMAN. Then I trust the Committee on Public Lands, of 
which he is a member, will bring to the House a bill which will ac- 
complish that purpose, and especially in view of the decision of the 
Supreme Court of the United States and the opinions expressed under 
that decision by the Department of the Interior. 

Mr. GOODIN. Now, Mr. Speaker, as I took occasion to observe in 
the discussion of another bill in this House, I think there js a dispo- 
sition on the part of the Committee on the Public Lands to carry out 
the view just expressed by the gentleman from Indiana. We have 
several bills pending before that committee in reference to the pub- 
lic lands, and so far as we can are endeavoring to incorporate the pro- 
visions into one general bill. The gentleman, however, will under- 
stand that grants to railroad companies are not all uniform in their 
character. There is, of course, a general similitude, but at the same 
time one contains provisions which are not to be found in others, 
While I agree, therefore, with the gentleman from Indiana that some 
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such general law as he suggests may be adopted very properly, I hope | 
he does not mean to throw out the suggestion at this time with any 
desire to impede the passage of the pending Dill. 

Mr. HOLMAN. Not at all, for I am in favor of any measure look- 
ing in that direction. I wish to see, of course, the same principle ap- 
plied to the whole body of the public lands under grants actually 
forfeited by non-compliance with the conditions upon which the 
rrants were made. 

Mr. GOODIN. So do I, and I will cheerfully support such a meas- | 
ure when it is brought into shape and will also give cheerful assist- 
ance in shaping it. 

Mr. TOWNSEND, of Pennsylvania. I desire to know from the 
gentleman from Kansas whether or not this road is still in process of 
construction and whether or not the State of Kansas or this railroad | 
company has asked for an extension of time for the completion of 
the road? 

Mr. GOODIN. In answer to the question of the gentleman from 
Pennsylvania I will state that I know of no effort having ever been | 
made, either by the State of Kansas or by this railroad company, to 
secure any such extension of time. As remarked by me in the begin- 
ning, the time for the construction of this road has expired under 
the act of March 3, 1873, and I now hold in my hand a letter from the 
Acting Commissioner of the General Land Office under date of Febru- 
ary 21, 1876, which I will read: 





DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., February 21, 1876. 
Sin: Referring to your personal request of Saturday, I have the honor to state 
that no evidence has been tiled in this office of the construction of that portion of 
the Leavenworth, Lawrence and Galveston Railroad required by act of March 3 
1863, between Leavenworth and Lawrence, in the State of Kansas. 
Very respectfully, 
J. K. LIPPINCOTT, 
Acting Commissioner. 
Hon. Joun R. Goonty, 
House of Representatives. 


So it seems, Mr. Speaker, that, although three years have passed 
since the time when this road should have been tinished, it is yet un- 
completed between Leavenworth and Lawrence. 

I believe, Mr. Speaker, I have detained the House about as long as I 
desire in endeavoring to get before it a true understanding of the pur- 
poses of this bill. I cannot, however, close without saying that in | 
my judgment the legislation of the country in the future should be | 
such as will advance the interests of the people who pioneer civiliza- 
tion and with true hearts and willing hands settle up the waste and 
desert places of this great nation and clothe them in beauty with the | 
efforts of honest husbandry. Agriculture, which is the basis of real 
American nobility, should receive more care, and monopolies less, at 
the hands of our National Legislature. The policy from this time on- 
ward should be to mitigate as well as can be done the untold mis- 
chiefs and miseries which have been entailed upon the people by this | 
pernicious land-grant system. The lands of the public domain ad- | 
mitting of settlement and cultivation should be henceforth reserved 
for those who are willing to occupy them; and the Government 
should not iook to the sale of our agricultural lands for the purposes 
of revenue, but generously await thei development by those who, in 
the over-crowded cities of our own country and of all Europe, too 
poor to purchase, but who in their determined willingness to work 
and in the strong arms given them, possess the primary elements of | 
wealth which, when brought in contact with the broad acres of this | 
mighty empire, untouched by the civilizing hand of the laborer, will | 
cause them to yield up their treasures and contribute their due pro- | 
portion in carrying on the affairs of the Government. 

Mr. Speaker, I have said enough ; and, unless some gentleman may | 
have other inquiries concerning this bill, 1 demand the previous ques- 


tion. 

Mr. TOWNSEND, of Pennsylvania. I desire to make a remark if 
the gentleman who has reported this bill will allow me. 

Mr. GOODIN. I yield to the gentleman. 

Mr. TOWNSEND, of Pennsylvania. In regard to the remark of | 
the gentleman, as to a general law, I desire to say that every railroad | 
grant stands on its own peculiar circumstances, and Congress has had 
occasion in various instances to extend the time because of peculiar | 
circumstances and because of difficulties under which the road labored. 
A general law, therefore, making a forfeiture immediately upon the 
expiration of the time would operate occasionally, and in some in- 
stances very harshly, perhaps unjustly, and I trust the committee 
will not report any bill having that object in view. 

Mr. GOODIN. If there be no further inquiries to be made in refer- 
ence to the provisions of this bill, I move the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. GOODIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 





SWAMP AND OVERFLOWED LANDS IN ALABAMA. 


Mr. GAUSE, from the Committee on Public Lands, reported back, 
with the recommendvtion that it do pass, the bill (H. R. No, 236) to | 


| State, that the proceeds from the sale shall be expended for the 


| from the sale of swamp and overtlowed lands granted to the State of 
| the terms of an act entitled An act toenable the State of 


give the consent of the United States to the appropriation of certain 
proceeds arising from the sale of the swamp and overtlowed lands in 
Alabama for the purpose of furnishing other and additional accom- 


modations for the indigent, insane, and idiotic persons resident in 
said State. 


The bill was read. It gives consent on the part of the United 


States to the appropriation of the proceeds arising from the sale of 


the swamp and overtlowed lands in Alabama for the purposes and in 
the manner provided in the act of the General Assembly of the State 
of Alabama entitled “ An act to appropriate the proceeds from the 
sale of the swamp lands granted by Congress to Alabama for the 
purpose of furnishing additional accommodations for the indigent 


}insane and idiotic persons, residents of the State of Alabama,” ap- 


proved January 30, 1875. 

Mr. GAUSE. In 1850, Congress granted to Arkansas, Alabama, and 
other States certain swamp and overtlowed lands, the proceeds of the 
sale of which were to be applied exclusively to the reclamation of 
those swamp and overflowed lands. In Alabama the amount of pro- 


| ceeds arising from these sales is so small that the Legislature of that 


State considered it impracticable to apply them to any useful pur- 
pose. They therefore passed an act diverting this small fund from 
the reclamation of the lands to the support of an asylum for the in- 
digent idiotic and insane of that State. I ask that the act of the 


Legislature be read in this connection for the information of the 
House. 


The Clerk read as follows: 


An act to appropriate the proceeds from the sale of the swamp lands granted by 
Congress to Alabama, for the purpose of furnishing additional accommodations 
for the indigent insane and idiotic persons, residents of the State of Alabama 


Whereas certain lands, described as “ swamp and overflowed lands,” were granted 
by the Government of the United States to the State of Alabama by an act of Con 
gress entitled “‘ An act to enable the State of Arkansas and other States to reclaim 
the swamp lands within their limits,” approved September 28, 1850, wherein it is 
provided that the proceeds of said lands, whether from sale or by direct appro 
priation in kind, shall be applied exclusively, as far as necessary, to the purpose of 
reclaiming said lands by means of the levees and drains aforesaid: and whereas 
said lands have been sold in part by the authorized agentsof the State of Alabama 
aud the sum of 227,343.31 been paid into the treasury of the Stat and 
whereas said sum of $27,343.31 is wholly insuflicient to provide for reclaiming said 
lands by means of levees and drains provided for in the act of Congress aforesaid 
and whereas the said lands are now the property of individual owners, with 
whom there is no contract or understanding, express or implied, on the part of the 
reclamation or 
drainage thereof ; and whereas there are more than eight hundred insane and idiotic 
persons in the State of Alabama, for whose treatment, cure, and pre 
vision whatever has been or can be made while the financial oa 
is so greatly embarrassed as at present: Therefore 

Be it enacted by the General Assembly of Alabama, That, by and with the consent 
of the Government of the United States first to be obtained, the proceeds arising 


tection no pro 
ition of Alabama 


Alabama by 


Arkansas and other 
States to reclaim the swamp lands within their limits,” approved September 22, 


1250, be, and the same are hereby, appropriated to and for the purpose of furnishi 
other and additional accommodations for the 
residents of the State of Alabama 

Sec. 2. Be it further enacted, That the governor shall cause this act to be com 
municated to the Senate and House of Representatives of the Congress of the 
United States through the members thereof representing the State of Alabama 


indigent insane and idiotic persons, 


and 


| shall request that appropriate legislation be had authorizing the disposition and 


appropriation of the proceeds arising from the sale of said swamp and overtlowed 
lands, as provided for in this act 

Sec. 3. Be it further enacted, That it shall be the duty of the auditor, sc soon as 
the governor shall officially inform him that the Congress of the United State 
authorized the proceeds of said lands as by this act provided for 
rant upon the treasurer for such sum of money as may have been paid into the 
treasury on account of the sale of said lands, after deducting therefrom an amount 
equal to the claim or claims which are or may be established and allowed against 
said funds for work and labor done and professional services rendered in and about 


s has 
to draw his wai 


| the location and sales of said lands; which said warrant shall be drawn payable to 
| the order of the treasurer of the Alabama Insane Hospital at Tuscaloosa 


Sec. 4. Be it further enacted, That as soon as the proceeds of said swamp lands 
shall be turned over to the treasurer of the Alabama Insane Hospital, as provided 
for in section 3 of this act, it shall be the duty of the board of trustees of said ho 
vital to cause the same to be expended in the construction of a wing or contiguous 
puildins, or, if deemed by said trustees best, a suitable detached building or build. 
ings for the accommodation of the indigent insane and idiotic patients 

Sec. 5. Be it further enacted, That, to enable said trustees to carry out fully the 
purposes of this act, they are hereby authorized and empowered to contract with 
such builders, mechanics, and other persons as they may see proper and find nec 
essary for the erection and equipment of the said additional wing or contiguous 
building or detached building or buildings ; and they are authorized and empowered 
to do everything requisite and necessary in the expenditure of the fund herein ap 
propriated for the accomplishment of the end had in view and provided for by this 
act. And said trustees shall report to the next session of the General Assembly all 
that they they have done in and about the premises by filing with the auditor their 
account, supported by vouchers for every expenditure of said moneys, and shall 
continue to report tosaid General Assembly from session to session and tile accounts 
with the auditor until said work herein provided for be completed and said trustees 
discharged from further duty connected therewith by act of the General Assembly 

Sec. 6. Be it. further enacted, That all laws and parts of lawsin contlict withany 
of the provisions of this act are hereby repealed. 

Approved January 30, 1875 
STATE OF ALABAMA, 

Office of Secretary of State 


I, R. K. Boyd, secretary of state of the State of Alabama, do hereby certify that 
the foregoing transcript of an act entitled An act to apprepriate the proceeds 
from the saleof the swamp lands granted by Congress to Alabama for the purpose only 
of furnishing additional accommodations for the indigent insane and idivtic pet 
sona, residents of the State of Alabama,” approved January 30, 1875, is a true and 
correct copy from the original rolis now on tile in this office 

Given under my hand and the creat seal of State affixed, at Montgomery, on this 


| the 6th day of December, A. D. 1275, and of the Independence of the United States 


of America the one hundredth year - 
[SEAL] R. K. BOYD 


Scerctary of State. 
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Mr. BAKER, of Indiana. I desire to ask the gentleman reporting 
t} | how many acres of land are there that will be diverted from 
the purposes for which they were originally granted ? 

Mr. GAUSI I do not know exactly the number of acres; but I 

hat the proceeds of the lands already sold amount to 
a nil if 

Mr. BAKER, of Indiana. Is there any large quantity remaining 
ul id ? 

Mr. GAUSE. No, sir. Ieall the previous question. 


Phe previous question was seconded and the main question ordered ; 


and ander the operation thereof the bill was ordered to be engrossed 


and read a third time; and being engrossed, it was accordingly read 
the third time, and passed, 

Mr. GAUSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

lhe latter motion was agreed to. 


SCHOOL LANDS. 

Mr. HATHORN, from the Committee on Public Lands, reported 
back, with the recommendation that it do pass, the bill (HL R. No. 
280) to amend the act entitled “An act to appropriate lands for the 
support of schools in certain townships and fractional townships not 
before provided for,” approved M ry ZU, IAl6. 

Phe bill was read. It provides that in all cases where section 16 
has been reserved for the support of schools in such township, and | 
said sixteenth section, or any part thereof, has not been se’ apart or 
accrued to the said township, on account of paramount title, legal 
appropriation to any person, or use other than the support of schools, 
or from any other cause whatever, it shall be the duty of the Secre 
tary of the Interior, on the application of the proper and legal school 
oflicers of said township, or of any agent so authorized by the laws of 
the State of Missouri, to select the tracts of land to which each of said 
townships may be entitled by virtue of the act and the act to which | 
it is amendatory, out of any unappropriated land within the State in 
which the township for which any tract or tracts of land is selected 
may be situated, and when selected, shall be held by the same tenure, 
and upon the sae terms, for the support of schools, in such township 
as section 16 is, or may be held in the State where such township shall 
be situated. 

Mr. TOWNSEND, of Pennsylvania. I desire to ask the gentleman 
from New York [Mr. HATHORN] whether that is not the law already ? 

Mr. HATHORN. It is not the law in the State of Missouri. 

Mr. TOWNSEND, of Pennsylvania. Is there not a general law 
that embraces what is provided in this bill? 

Mr. HATHORN. Not that Lam aware of. 

It appears that in 1826 a law was passed donating to the State of 
Missouri for school purposes certain tracts of land, but some of those 
tracts, consisting of section 16, were in some of the townships deeded 
and disposed of before that law was passed. Now it is asked in be- 
half of the school officers that they may take the same amount of 
land out of any unappropriated land within the State. If the gen- 
tleman from Missouri [Mr. BUCKNER] who introduced this bill de- 
sires to make any further remarks upon it, I will yield to him for 
that purpose. 

Mr. BUCKNER. I did not very distinctly hear the reading of the 
bill as reported from the committee, and I would like to know, where 
the grant of the sixteenth section has failed by virtue of paramount 
title, whether the selection is to be confined te that township? Is there 
any amendment of the bill in that respect? 

Mr. HATHORN. There is not. Where the land has been all sold 
in the particular township, they may select from other parts of the 
State. 

Nr. BUCKNER. Is there any amendment to the original bill? 

Mr. HATHORN. There is not. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time. 

The question was on the passage of the bill. 

Mr. BUCKNER. I would like to hear the bill again reported. 

The bill was again read. 

Mr. LUTTRELL. 1 wish to inquire of the gentleman who reports 
the bill whether its operation is contined to the State of Missouri ? 

Mr. HATHORN., It is. 

The bill was passed. 

Mr. HATHORN moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

EXTENSION OF TIME TO PRE-EMPTORS, 


Mr. McDILL, fromthe Committee on Public Lands, reported back 
the bill (H. R. No. 1001) to extend the time to pre-emptors on the 
public lands in certain counties in the State of Minnesota and the bill 
(H. R. No. 2115) to extend the time for making final proof and pay- 
ment by pre-emptors in the Territory of Dakota one year, with a sub- 
stitute (H. R. No, 2452) to extend the time to pre-emptors on the pub- 
lic lands; which was read a first and second time. 

The substitute extends the time at which pre-emptors on the public 
lands and Indian reservations are now required to make final proof | 
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| tea in Congress assembled, That the Secretary of the Interior be, and he is her 
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and payment for the period of two years whenever the crops on said 
pre-empted lands have been destroyed by grasshoppers within the ] 
two years. 

Mr. McDILL. By the legislation of the last Congress relief was 
granted to pre-emptors who had suffered from the ravages of grass 
hoppers by extending the time for making proof for one year. Two 
bills for which we haye reported a substitute were brought into the 
House, one by the Delegate from Dakota extending the time for two 
vears in the Territory of Dakota, and the other by a gentleman fr 
Minnesota extending the time for two years to pre-emptors on t 
public lands in Minnesota. The committee have thought that relief 
should be extended to all pre emptors who have sutiered from the 
ravages of grasshoppers. The reason why the time is extended for 
two years exists in the fact that the misfortune which comes to these 
settlers extends for the whole term of two years. They lose the year 
in Which the grasshoppers come and destroy their crops and the whele 
of the succeeding year. The effect of this law is to extend the time 
two years, and it seems to me to be a bill eminently just and proper. 
If no gentleman desires to ask any question, 1 will move the previous 
question, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 





ast 


yin 
] 


table. 


The latter motion was agreed to. 
LANDS IN IOWA. 


Mr. McDILL, from the same committee, reported back, with a fa- 
vorable recommendation, the bill (H. R. No. 1752) to restore certain 
lands in the State of lowa to market, and for other purposes. 

The bill was read, and is as follows: 

Be it enacted by the Senate and House of Representatives of the United States of Amer 
rv, 
directed to restore to market, by published notice, all vacant unappropriated lands 
heretofore withdrawn for the Mississippi and Missouri Railroad, in the State of lowa 
situated more than twenty miles trom the amended line of route as located under 
the act approved June 2, 1864, entitled * An act to amend an act making a grant of 
lands to the State of Iowa, in alternate sections, to aid in the consiruciion of cer 
tain railroads in said State,” approved May 15, 1856: Provided, That the price of 
said lands shall not be less than $2.50 per acre: And prorided further, That all 
actual settlers now residing upon said lands shall be permitted to enter not exceed 
ing one hundred and sixty acres for each head of a family or single man over 
twenty-one years of age embracing improvements, in preference to any other per 
son, On making proof of such setUement and paying for the lands in accordance 
with rules to be prescribed by the Secretary of the Interior. 

Sec. 2. That this act shall not include any lands embraced in the confirmatory 
act approved January 31, 1573, entitled ** An act to quiet title to certain lands in the 


| State of Iowa.” 


Mr. McDILL. The history of the legislation upon this subject is 
this: In the year 1856 certain lands were granted for railroad pur- 
poses to the State of Iowa, and the road was allowed to make a selec- 


| tion within fifteen miles of their line indefinitely located. The rail- 


road company known as the Mississippi and Missouri River Railroad 
Company, following the language of the act, made its selection in 
accordance therewith, but later the Chicago and Rock Island Rail- 
road, which became the successor of the Mississippi and Missouri River 
Railroad, changed its route so that it passed through the city of Des 
Moines, now the capital of the State and considerably south of the 
first definitely located line, thereby uncovering the northern portion 
of the original selection. The Land Office holdsthat these lands must 
be restored to market before they can be severally entered. The sole 
object of this bill is simply to restore to market the uncovered and 
unappropriated lands lying north of the present extreme limits of the 
railroad grant. As gentlemen will observe, the bill protects settlers 
now on the lands so as to allow them to enter one hundred and sixty 
acres of land for each head of a family and each single man in prefer- 
ence of other persons. 

Mr. DUNNELL. I would ask the gentleman who has charge of 
this bill the reason as to the price of the lands thus restored to mar- 
ket being kept at $2.50 per acre? 

Mr. McDILL. The reason is that the original land-grant bill made 
a reservation that the lands reserved to the Government should be 
sold for not less than $2.50 per acre. 

Mr. PHILLIPS, of Kansas. Are all these lands occupied by set- 
tlers? Are they all taken up? 

Mr. McDILL. Lam not able to answer that question with cer- 





| tainty; my impression is that the larger portion of these lands are 


occupied by settlers. 

Mr. PHILLIPS, of Kansas. Will the gentleman accept an amend- 
ment providing that all the lands not already taken up by settlers 
shall be confined to homestead settlements ? 

Mr. McDILL. I have no objection, as a member of the Committee 
on Public Lands, to that amendment being offered; I am quite will- 
ing to accept it. 

The SPEAKER. The gentleman cannot accept it; his bill is a re- 
port from a committee. 

Mr. PHILLIPS, of Kansas. Then I offer this amendment: that all 
the portions of these lands not occupied by settlers be reserved for 
homestead settlers. 


7 
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The SPEAKER. 


, 


Does the gentlen in from Iowa yield for that 
amendment ¢ 


Mr. McDILL. I do yield. 

Mr. PHILLIPS, of Kansas. I move, then, to amend in line 4, by 
striking out the word “ market” and inserting in lieu thereof the 
words “ to settlement under the homestead laws.” 

The amendment was agreed to; and the bill, as amended, was or- 
dered to be engrossed and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. HOLMAN. The title would not seem to harmonize with the 
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bill now; it is not now a bill to restore to market, but to restore to | 


the provisions of the homestead law. 
tleman from Iowa to that fact. 
The SPEAKER. The title of the bill as it stands will be read. 
The Clerk read as follows: 


] 


Li 


A bill to restore certain 
poses. 

Mr. HOLMAN. I move to strike out the word “ market” 
insert in lieu thereof the words “settlement under the 
laws.” 

Mr. McDILL. I think the amendment adopted on motion of the 
gentleman from Kansas [ Mr. PHILLIPS] makes necessary still another 
amendment to the bill. His amendment has the effect of opening all 
this land to homestead entry ; another portion of the bill provides 
that the price of this land shall not be less than $2.50 an acre. There 
should be an amendment striking out that provision of the bill. 

Mr. SAYLER. I move to reconsider the vote by which the bill was 
passed, in order to move the amendment indicated by the gentleman 
from Lowa, [Mr. McDILL. ] 

The SPEAKER. The motion to reconsider has already been sub- 
mitted and laid upon the table. 

Mr. McDILL. L[ask unanimous consent to strike out the portion 
of the bill to which I have referred. 

The SPEAKER. The bill has already been passed, and is beyond 
the power of amendment. 


inds in the State of Iowa to market, and for other pur 


and to 
homestead 


SCHOOL-INDEMNITY LANDS IN NEBRASKA, 

Mr. CROUNSE, from the Committee on Public Lands, reported back, 
with a recommendation that the same do pass, the bill (H. R. No. 1962) 
to confirm certain school-indemnity selections of public lands by the 
State of Nebraska. 

The question was upon ordering the bill to be engrossed and read 
a third time. 

ORDER 

Mr. WOOD, of New York. Has the morning hour expired ? 

The SPEAKER. The morning hour has expired. 

Mr. WOOD, of New York. I then move that the House resolve it- 
self into Committee of the Whole on the state of the Union for the 
purpose of taking up and proceeding with the consideration of the 
special order. 

The motion was agreed to; and accordingly the House resolved it- 
self into Committee of the Whole on the state of the Union, Mr. Say- 
LER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the purpose of considesing the special order, which is House bill 
No, 612, to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 
on the 30th day of January, 1875. 

The bill was read, as follows 


OF BUSINESS. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever the President of the United States 
shall receive satisfactory evidence that the legislature of the Hawaiian Islands 
have passed laws on their part to give full effect to the previsions of the convention 
between the United States and His Majesty the Kingof the Hawaiian Islands 
signed on the 30th day of January, 1875, he is hereby authorized to issue his proce 
lamation declaring that he has such evidence ; and thereupon, from the date of such 
proclamation, the following articles, being the growth and manufacture or produce 
of the Hawaiian Islands, to wit, arrow-root; castor-oil; bananas ; nuts; vegetables 
dried and undried, preserved and unpreserved ; hides and skins, undressed ; rice ; 
pulu ; seeds, plants shrubs, or trees ; muscovado, brown, and all other unrefined 
sugar, meaning hereby the grades of sugar heretofore commonly imported from 
the Hawaiian Islands, and now known in the markets of San Francisco and Port 
land as “Sandwich Island sugar;” sirups of sugar-cane, melado, and molasses 
tallow, shall be introduced into the United States free of duty so long as the said 
convention shall remain in force. 


Mr. WOOD, of New York. 
the report- 

Mr. THROCKMORTON. Task that the report of the majority of 
the committee reporting this bill be now read. 

Mr. STEVENSON. I suggest that the minority report be read also. 
I think both reports should be read betore the argument upon the 
bill is proceeded with. 

The Clerk began the reading of the report of the majority, but 
before he had concluded, 

Mr. THROCKMORTON said: 


If no gentleman cails for the reading of 





I ask nnanimous consent that the 


further reading of this report be dispensed with, and that both the 
majority and minority reports be printed in full in the Recorp. 
There was no objection, and it was so ordered. 


I call the attention of the gen- | 





The reports are as follow 


] W 


























rl Means e bill (IL. R. No 
612) to carry into « ta « l . s Vf stv 
t King H 

Chat the convent : { & . 
Hawaii Islands It is str f ) f 
the Hawaiian Islands is concen vis t I dl 
States of a commercial and polit vecorded t cov 
ernment 

Che convention, as agreed upon | he P le ind es ite « the part of 
this Government and His Majesty t K Ha Islar is as low 
CONVENTION BETWEEN THI NITE STA AY \ A ~ AJ ik 

KING OF THE HAWAIIAN ‘ 1} k 
Concluded January 30, 187 ratiticat se Mars 8, 1 ititied 
by President May 31, 1875; ratified by King A 17, 187 rati at exe red 

at Washington, June 3, 1875; proclaimed June 3, 1875. 

BY THE PRESIDENT OT THE UNITED STATES OF AMERICA 
A Pi uti 

Whereas a convention between the United States of America and H Majesty 

the King of the Hawaiian Islands, on the subject of commercial reciprocit vas 

| conciuded and signed by their respec t chipotentiaries t Washing 
ton, on the 30th day of January, 1875. which convention ded by the con 
tracting parties, is word for word as follow 

fhe United States of Americ His Majesty the King of the Haw n Islands 
equally animated by the d I stren en and perpetuate the f 4 
which have heretotore wt rm ad be een the ul to consol I 
commercial intercourse ave resolved to ent ito a convention for ¢ il 
reciprocity. For this purpose, the Pr lent of the United Stat Has « l 
full powers on Hamilton Fish, Secretary of State, and His Majesty the K 0 
Hawaiian Islands has conferred like powers on Hon. Elisha H. Allen, chiet ® 
of the supreme court, chancellor of the dom, member of the priv ‘ if 
state, His Majesty's envoy extraordinary and minister plenipotentiary to the United 
States of America, and Hon. Henry A. P. Carter nber of the privy council of 
state, His Majesty's special commissioner to the United States of America 

And the said plenipotentiaries, after having exchanged their full powers, which 
were found to be in due form, have agreed to the following articles 

ARTICLE I. 

For and in consideration of the rights and privileges granted by His Majesty the 
King of the Hawaiian Islands in the next succeeding article of this conv ! 
and as an equivalent therefor, the United States of America hereby a to admit 

| all the articles named in the following schedule, the same being the g th and 
manufacture or produce of the Hawaiian Islands, into all the ports of the United 


States tree of auty. 


SCHEDULE. 
} Arrow-root; castor-oil; bananas, nuts, vegetables, dried and undried, preserved 
and unpreserved ; hides and skins undressed; rice; pulu; seeds, plants rubs 
} or trees; muscovado, brown, and all other unrefined sugar, meaning he 





tofore commonly it tiian Is 


‘ ud now 
Sandwich Isl 


crades of sugar here uported from the Haw Is 
ind sucal 


known in the markets of San Francisco and Portland as 


sirups of sugar-cane, melado, and mol tallow. 
II 


} ARTICLI 


For and in consideration of the righta and privileges granted by the United States 









of America in the preceding article of this convention, and as an equivalent ther 
for, His Majesty the King of the Hawaiian Islands hereby agrees to admit all the 
} articles named in the following schedule, the same being vrowth, manufacture 
| or produce of the United States of America, into all the ports of the Hawaiian 
Islands free of duty 
SCHEDULI 


Agricultural implements; animals; beef, bacon, pork, ham, and all fre 


























sh, amoked.or 
preserved meats; boots and shoes in, flour, meal, and bran, bread and al ffs, 
of all kinds ; bricks, lime, and cement itter, cheese, lard, tallow: bullion; coal; 
} cordage, na al stores, including t pitel resin, turpentine raw an ectitied + cop 
| perand composition sheathing; nails and bolts; cotton and manufacture cotten 
| bleached and unbleached, and whether or not « stained, p | | it 
eggs, fish and oysters, and all other creatures living in the titer, and the products 
thereof; fruits, nuts, and vegetables, green, dried or undried preserved or unpre 
served; hardware; hides, furs, skins and pelts, dressed or undressed ; hoop-iron 
and rivets, nails, spikes and bolts, tacks, brads or sprigs; ice iron and ‘ ind 
manufactures thereof: leather: lumber, and timber of all kinds, round, hewed 
sawed, and unmannfactured, in whole or in part; doors, sashes, and blinds; ma 
chinery of all kinds, engines and parts thereof ; oats and hay; paper ; station 
| and books, and all manufactures of paper or of paper and wood; petrol und all 
| oils for Inbricating or illuminating purposes ; plants, shrubs, tree n eeds- rice 
} Sugar, re lined or unrefined alt; soap; shool staves, and hea vool and 
| manufactures of wool, other than ready-made clothing: wa n ts f the 
purposes of agriculture or of drayage; wood and manufactures of ood, or of 
wood and metal except furniture eith ipholstered or carved and carria t 
tile manufactures, made of a combinat wool, cotton, silk, or linen, or of any 
two or more of them other than when ready-made clothing; harness and all man- 
ufactures of leather; starch ; and tobacco, whether in leaf or manutactured. 
} ArTIcLe IIT. 
The evidence that articles proposed to be admitted into the ports of the United 
| States of America, or the ports of the Hawaiian Islands, free of duty, under the 
first and second articles of this convention, are the growth, manufacture pro 
duce of the United States of America or of the Hawaiian Islands, respective baal 
be established under such rules and regulations and conditions for the protection 


of the revenue 
scribe. 


as the two Governments may from time to time respectively pie 





| ARTICLE LV 

| No export duty or charges shall be imposed in the Hawaiian Islands, or in the 
United States, upon any of tl les proposed to be admitted into t wor of 
the United States or the port Hawaiian Islands free of duty under the first 
and second articles of this e« It is agreed, on the part of His Hawa i 
Majesty, that so long #s this tr l remain in foree, he will not lease or otl 
wise dispose of or create a har in his 





or other teri 





| dominions, or grant any special privilege o f use therein, to any r power, 

State, or government, nor mak iy treat whi ny ot nation shall obtain 

the same privileges, relative to t ulmission of any articles free of duty, hereby 

| secured tothe United States. 
ARTI LI V 

The present convention shall take effect as soon as it shall have been approved 
and proclaimed by His Majesty the Kir t Hawaiian Islands, and shall h 

been ratified and duly proclaimed or f the Government of the United 

, bat not until a law p n \ e been pa he 

( 3s of t Ur | s nt having been given | 

| the rathheations of the con hanged as provided rt 6, 

} the convention shall remain in fore ears from the date at which i v 
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come into operation; and further, until the expiration of twelve months after either 
of e high contractang parties shall give notice to the other of its wish to termi 
nate the sam each of the high contracting parties being at liberty to give such no- 
tice to the other at the end of the said term of seven years, or at any time there- 
aiter 

ArticLe VI 

rhe present convention shall be duly ratified and the ratifications exchanged at 
Washington City within eighteen months from the date hereof or earlier if possible. 

In taith whereof the respective plenipotentiaries of the high contracting parties | 
have signed this present convention and have allixed thereto their respective seals 

Done in duplicate, at Washington, the 30th day of January, in the year of our 
Lord 1875 

BEAL. ] HAMILTON FISH 

SEAL. } ELISHA H. ALLEN. 

[RRAL HENRY A. P. CARTER. 

And whereas the said convention, as amended, has been duly ratified on both parts 
and the respective ratifications were exchanged in this city on this day: 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States of America, have caused the said convention to be made public, to the end 
thet the same, and every clause and article thereof, may be observed and fulfilled with 
good faith by the United States and the citizens thereof 

In witness whereof I have hereunto set my hand and caused the seal of the United 
States to be aflixed 

Done at the city of Washington this 3d day of June, in the year of our Lord 1875 
and of the Independence of the United States the ninety-ninth 

[SIAL] U. 8. GRANT. 

By the President 

HAMILTON Fisn 
Seerctary of State 

The treaty, in consequence of its abolition of the duty now imposed by law in the 
United States on the articles enumerated in the schedule, requires an vet of Con- 
gress to carry it into effect. Unlike most of the treaties made with forci_n nations, 
not only the consent of the House of Representatives is required to give it validity, 
but the proposition to do so must begin there 

In the papers marked confidential, submitted by the President to the Senate for 
its consideration, with a view to the ratification of this treaty, is a letter from the 
Secretary of the Treasury, in reply to the Secretary of State, relating to the com- 
merce between the United States and the Hawaiian Islands 

With this letter are tables, furnished by the Bureau of Statistics, showing the 
imports into the United States from the Hawaiian Islands during the fiscal years 

ending June 30, 1871 toe 1874; also statement of domestic exports from the United 
States to those islands for the same periods, From inenetalion it appears the total 
imports into the United States from the Hawaiian Islands was, for 1#71, 81,153,154; 
for 1872, 81,285,320; for 1873, $1,316,270; and for 1874, 81,017,172; while the ex- 
ports to thos: islands were, in 1871, 840,385; in 1872; €620,295; in 1873, $654,103; 
and in 1874, 8623, 280, 

In addition to these tables, we have procured and add the importations and ex 
vortations for the tiscal year ending June 30, 1875, which state the importations at 

1,227,191 and the exportations $695,364 

Thus is presented a comparative statement of the trade of the two countries for 
the past tive years, which shows a balance in favor of the Hawaiian Islands 


This trade is chiefly in tropical or semi-tropical products, as imported, and in | 


miscellaneous products of the United States, as exported, 


It will be seen that, so far as the aggregate value in the amount of the commerce | 


between the two countries is concerned, it is not of great importance. It is, how- 
ever, an interesting fact, those islands buy from us a much ener amount of our 
products, in proportion to what we take of them, than any other of the sugar or 
coffee producing countries 

_ Secretary of the Treasury, in the letter referred to, thus speaks of this 
trade 

* The conditions attending this commerce appear to be such as render it of greater 
value to the United States, in proportion to its volume, than is usual with coan 
tries similarly situated and producing sugar as the leading staple. So far as the 
exchange of articles is concerned, there is an equivalent to be found in our export 
trade for the value of the sugar and the other articles imported. Such is not the 
case with most of the tropical islands or sugar-producing countries of either hemi- 
aphere. 

* The import trade from the several possessions of the East Indies shows large 


agcregates received and very small values returned in the produce of the United | 


States. The heavy adverse balance must be paid in coin. Thus the exports of 
United States produce and manufactures to China are but 5 per cent. of the imports 
from China, and the light exports to the British East Indies are but 1 per cent. of 
the imports therefrom. 

“ The exports to the Spanish East Indies, or Manila, are but one-third of 1 per 
cent. of the imports from those possessions; and, finally, the exports to the Dutch 
East Indies are but 4 per cent. of the imports from the same. 

“The Hawaiian Islands take an aggregate value of American produce and man- 
ufactures twice as great as do the last three countries or possessions taken together.” 

The following statement is in further illustration, by figures, of this point: 


Value of Hawaiian trade as compared with other sugar countries. 


Hawaiian Islands export to the United States $1, 139, 725 
The islands import from the United States... ... as 835, 000 
Imports over 75 per cent.of exports. Under the treaty would be nearly equal. 


Cuba exports to the United States...... 77, 469, 826 
Cuba imports from the United States 1, 397, 129 
Imports not 2 per cent. of exports, 


BRITIBH EAST INDIES, 


British East Indies export to the United States...... 16, 855, 
The same import from the United States 
Being not | per cent. of exports. 


SPANISH POSSESSIONS OTHER THAN CUBA, 


Other Spanish possessions sell to the United States................... 6,171, 635 
The same buy of the United States 17, 570 
Less than } of 1 per cent. 


DUTCH EAST INDIES. 
Datch East Indies sell to the United States. ... 7, 556, 954 


The same buy of the United States 255, 134 | 


Less than 4 per cent. 


China sells to the United States sare 26, 353, 291 
The same buys of the United States 1, 931, 732 
Being about 74 per cent 


The importation of rice from the Hawaiian Islands for the fiscal year ending | 


June, 1875, was 74 tons, valued at $60,131, which is a small portion of what the 
Pacitic States consume. 

Phis reciprocal trade is better than free trade, for, while it increases tne trade of 
the contracting parties and concentrates it in their hands, it is a restraint on the 


RECORD—HOUSE. 


trade of other countries, because they have duties and other charges to pay from 
which the parties to this reciprocal treaty are free. ; 

With reference to the ostensible trade between the Hawaiian Islands and tha 
United States, as shown by the values reported, it may be said that these values do 
not probably accurately state it, as, for instance, there are reasons for believing 


| they are too largely stated for imports and as much in deficiency for exports. The 


olticial statements of the Hawaiian government of imports from the United States 
for 1873 are placed at $836,522, of which sum $786,522 in value paid duty, and the 
exports to the United States are stated at $1,08#,2~6; whereas, according to our 
valuations, our exports for the same period were $1,316,270, and the imports 3697,. 
191, showing a material difference. 

The Secretary of the Treasury further states that— 

“ The effect on the revenue of admitting the articles named in the schedule free 
of duty is first to remit the amount levied on sugar, the quantity of which was in 
1873 (fiscal year) 15,743,146 pounds, on which the duty, at two cents per pound, is 
$514,863, and, inclusive of a small amount of other saccharine products, (molasses 
and melado,) it amounts to $320,345 in all on this class of articles. This is also 
nearly the average for three years ending with 1#73. 

“The duty on other articles imported and included in the schedule of articles to 
be admitted free is small in amount, including none of conspicuous importance. 
The aggregate received is less than $50,000 per year. The entire release of duty 
proposed by the treaty, therefore, would be nearly $370,000 yearly. , 

“In relation to the question of duty, it is, however, only just to say that the 
present consumption of sugar on the Pacific coast is rapidly increasing, the in- 
crease each year being nearly equal to the total importation of a year from these 
islands. 

“ For 1873 (the fiscal year) the total quantity of sugar imported at San Francisco 
was 72,026,072 pounds and 2,980,939 pounds at Portland, Oregon, together 75,007,011 
pounds. In the preceding year the entire quantity was 62,261,460 pounds, a differ- 
ence of 12,145,545 pounds in 1873 over 1872. 

“During 1874 the importation was still larger. ‘This increasing importation and 
consumption therefore cause the question to stand not so much as one of diminu 
tion of present revenue, but rather as a check to their increase to the extent of the 
importation of sugar and other dutiable articles made free. The lack of natural 
facilities for developing the production of sugar in the islands embraced in the 
treaty would keep down the future proportions of this check.” 

The Secretary, in conclusion, further states: 

“ The proposed release of this duty would undoubtedly increase this trade, and 
its increase would go far toward compensating for the loss resulting from the re- 
lease of sugar from duty. 

“Should the sugar-product so released increase to 25,000,000 pounds yearly, the 
export tr would probably equal itin value 

“In addition to the particular articles of commerce affected by the treaty, there 

| are general commercial advantages likely to follow, which can only be alluded to 
here. The rendezvous so long afforded at these islands for the sailing-fleets of the 

Pacific is still needed; and, with the increasing commerce of all the seas bordering 
| the Pacitic, the demand increases for such aids and facilities as would be afforded 
| through the establishment of American interests in the Hawaiian Islands proposed 
| by the treaty.” 

It will thus be seen that the Secretary of the Treasury does not attach importance 
to the loss of revenue growing out of the ratification of this treaty. 

Agreeing with all of his predecessors whe have been consulted on the subject, he 
approves of a treaty of this character with the Hawaiian Islands. 

There is no doubt that, looked upon as simply a revenue measure, it would not 
| seem as if there was immediate advantage to the United States ; but, when we take 
into consideration not only the present but the prospective commerce of the Pacitic, 
it cannot be disputed it is of much greater advantage to us than to the other party 
to the treaty. 

This treaty anthorizes an exchange of the products of the soil, such as sugar, rice, 
and some tropical fruits, for lumber, flour, and manufactures of the United States 

The Pacific States are to receive from those islands what they do not produce, and 
the islands are to receive from the Pacitic States in exchange therefor what they 
do not produce. 

Ass is the principal article released, it may be well to consider it specially 
in this connection. Some fears have been expressed as to the effect of this release 
from duty on the like products of the United States. 

It cannet be said that the admission of Hawaiian sugar will have the least influ 
ence upon the sugar-market in the Atlantic States, for it is impossible that this 
sugar can in any way come in competition with it. To show how little the Atlan 
tic-grown sugar can be affected by the admission of the Pacific-grown sugar into 
the Pacitic ports free, (for it is only in the Pacitic ports that this sugar can ever be 
imported,) the following comparative statement is submitted: 


| Tons. 
The importation of sugar into the United States during 1873 was.........-. 766, 648 
Imported from the islands 


or about one hundredth of the whole. 
1874. 
Tons. 
Whole importation into the United States ...... 2.0.2... .....2ccceceeeeseees 797, 153 
Imported from islands ragenaweaeerias 6, 757 


or less than one hundredth of the whole, showing an increase of importation into 
the United States of 30,505 tons. 
1875. 
Tons. 
| Whole importation into the United States 847, 910 
| Imports from islands & 944 


a trifle over one hundredth of the whole, showing an increase of imports into the 
United States of 50,757 tons. 

Imports of sugar from all countries into the Pacific States in fiscal year ending 
June 30, 1875, was 66 446,470 pounds, while the importation from the islands to the 
Pacitic States was 17,228,000 pounds, a trifle over one-quarter of the whole importa- 
tion, so that it will be seen that the whole importation from the islands cannot 
affect the market in the Atlantic States. It is not possible that the Hawaiian sugar 
can ever find its way to the Atlantic States—the cost of transportation would ex- 

| clude it; nor can there be fear of any very great increase in the production of this 
sugar, in view of the steadily diminishing population of the islands. (See Appen- 
dix A.) 

As pertinent to the consideration of this question, we should not lose sight of a 
»vrobable diversion of the trade of the islands to another direction ; already a very 
oene proportion of it has been attracted to the British colonies in the Pacific. In 
1#73 the total export of sugar from the Hawaiian Islands was 11,595 tons, of which 
4,191 tons were sent to British colonies, and of the imports of the same year more 
than one-half was from other countries than the United States. 

At the present time a great number of British, American, and Hawaiian vessels 
| annually enter Australian and New Zealand ports with sugar cargoes. The greater 
| part of these enter at New Castle or Sydney, thence take coal freights back to the 
islands. New Zealand, Tasmania, and Victoria are striving for a monopoly of the 
trade, and have recently made considerable progress. 
| The supply of suger in the Mauritius is rapidly declining, and 9. substitute for it 

is found in thatof the Hawaiian Islands, ana the effort now is to procure 1 monop- 
| oly of it. 
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The English governmentand people are always on the alert to increase their com 
mercial advantages. Their vast Pacitic possessions, already of incalculable value 
require a larger supply of sugar for consumption than can now be supplied, hence 
their interest in procuring a monopoly of this trade. 

It is not, therefore, unreasonable to apprehend that the United States may lose a 
considerable portion of this trade unless better commercial relations are made with 
the islands 

The producing interest of the islands has been for years in a depressed state, but 
it is thought that the treaty will give an impulse to the business, and although it 
reduces their revenues from customs, and imposes upon them direct taxes, they 
prefer to try this rather than to seek relations with any other country. : 

It has been said that the United States will surely have this trade if they do 
nothing to encourage it. F 

This is an entire mistake, for production must diminish and the trade lessen by 
the impoverished condition of the people, or they will be compelled to make com 
mercial relations with some other country. 

There is pow communication by steamers from San Francisco to Australia, touch- 
ing at the islands, besides vessels calling at the islands for freight, and frequently 
freighted with coal, which atiords reasonable freight for return cargo : 

In this day of sharp contest for the trade of the Pacific, some effort must be made 
to secure it. These steamers are subsidized by the governments of Australia and 
New Zealand, and it is a liberal effort to secure the trade of the Pacitic. 

The United States derives advantages from the treaty superior to the islands in 
some respects. 

If the exports and imports are equal, as they probably will be, it would be an 
equal bargain. But as the islands have no vessels, the United States will have the 
carrying trade, and the supplying them with all the variety of their produce and 
manufactures. 

But supposing that there were no reciprocity of commerce in this treaty, that the 
commercial advantages were largely against us, and that we were to lose even 
$400,000 annual revenue, yet there are political reasons of sufficient magnitude to 
warrant us to make it. We should consider it a8 a question comprehending inter- 
ests beyond the mere free exchange of the articles enumerated in the schedules. 

It involves matters of higher interests, of graver importance, and greater signifi- 
cance than those which re‘ate simply to reciprocal advantages likely to result from 
a free exchange of commodities. 

Private interests should be subordinate to national interests and commercial se- 
curity and advancement. 

The geographical position of the Hawaiian Islands, their relation to our Pacific 
eoast and to the countries adjacent to the Pacitic Ocean, their history, area, and 
capabilities of production, the character of their harbors and their commerce, the 
present and future commerce of the ocean which surrounds them, the problem as 
to their future political status, together with the certainty that they cannot main- 
tain autonomy or hold their place as a separate nation and not become absorbed by 
some other power, are to be considered in determining the question as to the policy 
of making this treaty. As early as 1840 the importance of these islands, in their 
geographical and political aspect, attracted the attention of our Government. 

Mr. Webster, when Secretary of State, even before the acquisition of California, 
declared that the Government of the United States would look with displeasure 
upon any effort by any other government to acquire any prep nderating influence 
over the government of the Hawaiian Islands; and he further said, in relation to 
an intimation that the French would probably take possession of the islands, that 
“he trusted they would not take possession, but if they did, they would be dis 
lodged, if it took the whole power of this Government to do it, if his advice were 
taken.” 

Subsequently, in view of the importance of more intimate commercial relations 
with this country, Mr. Marcy, while Secre tary of State, negotiated a treaty similar 
in principle, and he left on record his opinion that he regarded it as “a measure of 
great importance to both countries ;” but, from considerations peculiar to that day, 
it was not reported by the Committee on Foreign Affairs to the Senate. 

The question, however, was regarded by the Government of so much importance 
that Mr. Seward, when Secretary of State, stated to the Hawaiian minister that he 
designed to negotiate another treaty, and would do so when the war was closed ; 
adding that the Government made no treaties at that time without some especial 
provisions, which, perhaps, would not be well to incorporate in such atreaty. But 
during his term of office such a treaty was made. But it had the misfortune to be 
before the Senate at the time of the San Domingo treaty, and it suffered from that 
association. 

This treaty, incorporating the same principle of reciprocal trade, has many ad- 
vantages which the other treaties had not. It embraces almost the whole import 
trade of the islands on the free list, to the exclusion of Great Britain and Germany 
and all other countries, so far as the discrimination of duties i ainst them. 

It contains the additional ~ isions that no export duty or charges shall be im 
posed in the Hawaiian Islands or in the United States upon any of the articles pro 

osed to be admitted into the ports of the United States or the ports of the Hawalian 
Tents free of duty under the first and second articles of this convention. It is 
agreed on the part of His Hawaiian Majesty that, so long as this treaty shall remain 
in force, he will not lease or otherwise dispose of or create any lien upon any port, 
harbor, or other territory in his dominions or grant any special privilege or rights 
of use therein to any other power, state, or government, nor make any treaty by 
which any other nation shall obtain the same privileges relative to the admission of 
any articles free of duty hereby secured to the United States. 

The treaty, after the most thorough discussion in the Senate, was ratitied by a 
vote of 51 to 12. It will be seen, therefore, that the principles of the treaty have 
been approved by many of the leading statesmen of the country and by almost every 
administration of the Government for many years, and there has been an entire 
unanimity of opinion that the United States must have such commercial relations 
with them as will prevent them from being allied to any other country. 

The misfortune of the islands is that they have no home market, and they are en- 
tirely dependent upon the trade of other countries, and hence the necessity of com- 
mercial relations with this or some other country. 

The Legislature of Oregon expressed their favorable opinion on the subject of a 
treaty of this kind years ago, and requested their Senators and RepreSentatives to 
support it; and so did the Chamber of Commerce in San Francisco and t®® Board 
of Trade in Boston. 

Mr. Seward, in a speech he made in the Senate on the subject of the commerce of 
the Pacific, said: 

“Who does not see that henceforth every year nanan commerce, European 
polities, European thought, and European activity, although actually gaining 
greater force, and European connections, although actually Decoming more inti- 
mate, will ultimately sink, nevertheless, in importance, while the Pacitic Ocean, its 
shores, its islands, and the vast region beyond, will become the chief theater of 
events in the world’s great hereafter ?” 

The commercial prosperity of the Pacific States, sustained not only by its im 
mense productive power, by agriculture and mining, bat by its central —, 
must rapidly increase by its means of easy communication with China and Japan, 
and the British colonies in the South Pacific, and with the Atlantic States and Eu- 
rope. And when the other railroads across the continent to the Pacific, and the 
ship-canal connecting the Atlantic and Pacitic are complete, it will add, of course, 
immensely tothe navigation and commerce of that ocean. The Sandwich Islands 
are in the track of this great commerce ; and whatever waritime power moors her 
eet there holds the key to the North Pacitic, for, as Jarvis, the historian of the 
islands, says: 
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‘No trade could prosper, or even exist, while a hostile power, possessing an 
active and powerful marine, should send forth ita cruisers to prey on commerce 

He says further, that— 

A military colony once fairly established on them might put at defiance any 
means of attack which could be brought to bear against them 

Since the time that Jarvis wrote, California has been acquired, in which has 
been built one of the great commercial cities of the Union: and this city is con 
nected by a railroad with the Atlantic and by steamers with Japan and China, with 
the Hawaiian Islands, Fiji Islands, Australia, and New Zealand, and the coast of 
America to Chili. Other railroads across the continent are being built, which will 
make additional connections with ports and islands on the Pacitic. The day will 
doubtless come when a ship-canal will be built connecting the Atlantic and the 
Pacific, and, of course, extending commerce and civil relations with the rich coun 
tries of the East. 

The London Times thus refers to the chief harbor of the islands: 

“The narrow land-locked inlet or lagoon named Pearl River Harbor is in itself 
small in absolute extent, but it is of inestimable value to any civilized nation pos 
sessing it and using it for naval purposes. In the deep waters of this sheltered 
lake not only the armed ships of the United States, but of all countries, may tind 
space and perfect security. The maritime power which holds Pearl River Harbor 
and moors her fleet there, holds also the key of the North Pacific.” 

Oregon has added her valuable agricultural products, with lumber and manufac 
tures, to the great stock of the States, all of which, when the resources of the Pa 
cific are even partially developed, will stimulate commerce by their rich abun 
dance 

TheChamber of Commerce of San Francisco made a report in favor, some years 
ago, in which this language is used 

‘*‘Opposite the very portals of this commerce, and directly in its track, lie 
these ilendia. keeping, as it were, watch and ward over us and over this entire coast 
and its commerce. Plant an active enemy on them, and let him fortify himself 
there, if he were the smallest of the maritime powers, he would probably annihi 
late this commerce. A power with a fleet consisting of only the Florida and the 
Alabama would, intrenched in these marine fortresses, harass all profit out of it 
Inthe handsof France or England the effect would be to enable either of those 
powers to shat us out of the great highway of the Pacitic and lock us up, so far as 
commerce is concerned, within our own mountain ranges, absolutely at its pleas 
ure. The United States, by keeping up an enormous naval armament on this coast, 
could carry her flag with her floating batteries in defiance of such powers and their 
mid-ocean fortress ; but sommerce would be suspended; and so important has this 
commerce of the Pacitic become to the United States, so great its present propot 
tions, and so intimately blended with the nation's hopes and interests in its pros 
pective growth, the very knowledge that a hostile power, so located, could at will 
destroy it almost without cost, would compel the United States, in all international 
intercourse, to take a humbler tone and be less independent in urging its own 
views, for nations like men intuitively batetheir breath in the presence of a power 
which can, if disposed, inflict on them a grand injury with small etfort 

Sir George Simpson, the former governor of the Hudson Bay Company, in his 
travels around the world, says that “the position of this archipelago is far more 
valuable on this account, that it neither is nor can ever be shared by any rival 

The necessity of securing the favorable relations offered by this treaty was shown 
in behalf of the Navy by a letter from Admiral Porter to Senator JoNEs, of Nevada ; 
in a military point of view, by a letter from General Schofield, presented by Sena 
tor Hamu. Admiral Porter claims that if the British government should secure 
the control of the islands the British navy could draw a line from British Columbia 
to Australia, completely held against our nation, and the Pacific coast States would 
be defenseless; but, with the control which this treaty givesthe United States, the 
Pacitic coast is impregnable, on account of the necessity of us heavy iron ships 
of war, which ne — coaling stations within easy reach. The Pacitic coast, accord 
ing to the opinion of Admiral Porter, cannot be attacked successfully from British 
Columbia or Mexico, because in such cases we could use our land forces to protect 
ourselves. He says that at the present time the United States is not prepared to 
expend large sums in making a naval station at the islands, but this treaty will, 
during its operation, prevent any foreign power from getting a foothold, and before 
its expiration the United States may secure what privileges it requires 

The islands are a favorite naval station of all nations; the American 
naval officers have been there for months together; and Admiral Reynolds, now in 
command of the East India squadron, resided there for some ten years on account 
of his health; and, after a most intimate knowledge of their position as a naval 
station, of their commercial business, their institutions, seatel and political, they 
earnestly advised the ratification of this treaty. General Schofield, of the Army, 
visited the islands on account of his health, and while there very carefully exam 
ined them, and his opinion is in entire accord with the naval officers. 

General Schofield has written very decidedly on the subject, and favorable to the 
treaty. He says ‘that he should consider it a serious misfortune to the United 
States for any other nation to get control of the islands. 

Great Britain now possesses in the South Pacific, Australia, an immense terri 
tory, New Zealand, and Tasmania, and has recently acquired that immense group 
of islands called Fiji, embracing some two hundred ond twenty-five in number. 
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Besides the recently acquired possession of the Fiji Islands, containing some two 
hundred and twenty-five islands in number. 

The population of these colonies is approaching 3,000,000, with great enterprise 
and wealth. 

The Queen, in her speech to Parliament last February, said: 

“The King and chiefs of Fiji having made a new offer of their islands, unfet- 
tered by conditions, I have thought it right to accept the cession of a territory 
which, independently of its large natural resources, offers important maritime ad- 
vantages by my fleets in the Pacific.’ 





In addition to these great possessions in the South Pacific, Great Britain has 
sritish Columbia in the North Pacitic, so that, should she now acquire the Sand 
wich Islands, she would have a perfect cordon around the Pacific States. These 
islands are the only interruption to the chief control 


Square miles. 


ee Se MIND Bono cc cecwceveccccccassecccccccendenceeceenss 1, 984, 467 
The Territories BAVO. ..cccccccccccecccccccs quevececcecevesesossesdesuds 1, 619, 417 
3, GOS, ned 


The Hawaiian Islands can do but little in promoting their prosperity without 
more intimate relations with this or some other commercial country. 

Their civilization is modeled after our own. They have similar systems of laws. 
Our principles of jurisprudence are controlling authority in their courts 

Their literary and religious institutions are similar to ourown, and an American 





in visiting their capital would feel as if he were in an American town. 
It is an eventful period in the history of that part of the world, and it ts impor- 
tant that our commercial relations shonld be made more intimate, so that should the 
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The undersigned, a minority of the Committee of Ways and Means, submit their 
vie ind objections to the bill (H. R. No. 612) to carry into effect the preposed 
tre between the United Statesand the Hawaiian Islands, signed January 30, 1e75 

Lhe proposed treaty is as follows 

= CONVENTION BETWREN THE UNITED STATES OF AMERICA AND HIS MAJESTY THE 
KI F THE HAWAIIAN ISLANDS —COMMERCIAL RECIPROCITY 
Concluded Janna \- ratification advised by Senate March Ie, 1875; ratified | 
by P ent May 31, 1875; ratitied by King April 17, ir75; ratifications exchanged 
at Wa June 3, 1s75; proclaimed June 3, 1675 | 
| 
By THE PRestpENT OF THE UNITED STATES OF AMERICA. | 

A Proclamation. 

Whereas a convention between the United States of America and His Majesty 
the King of the H tiian Islands, on the subject of commercial reciprocity, was 
concluded and signed by tl respective plenipotentiaries, at the city of Wash 

7" ington, ont Oth day of January, is which convention, as amended by the con 
¥ traciing parties, is word f word as follows 
f Che Un i te tf America and + Majesty the King of the Hawaiian Islands, | 
ye equally animated Ly the desire to str then and perpetuate the friendly relations 
é which ve heretofere uniformly ex | between them, and to consolidate their 
= S commercial intercourse, have resolved to ent into a convention for commercial 
f reciprocity. For this purpose, the President of the United States has conferred | 
full powers on Hamilton Fish, Secretary of State, and His Majesty the King of the 
i Hawaiian Islands has conferred like powers on Hon. Elisha H. Allen, chief justice 
: of the supreme court, chancellor of the kingdom, member of the privy council of 
5 i state, His Majesty's envoy extraordinary and minister plenipotentiary to the 
3 United States of America, and Hon. Henry A. P. Carter, member of the privy 
council of state, His Majesty's special commissioner to the United States of America. | 
te And the said plenipote aries, after having exchanged their full powers, which 
¥ were found to be in duc form, have agreed to the following articles : 
an AnTicLe I 
3B For and in consideration of the rights and privileges granted by His Majesty the 
Re King of Hawaiian Islands in the next succeeding article of this convention, and 
3 as equivalent therefor, the United States of America hereby agree to admit all 
S the articles named in the following schedule, the same being the growth and mana- 
¥ facture or produce of the Mawaiian Islands, into all the ports of the United States 
P' tree of duty. | 





























i BCHEDULE } 
qt Arrow-root ; castor-oil ; bananas, nuts, vegetables, dried and undried, preserved 
i an! unpreserved ; hides and skins undressed; rice; pulu; seeds, plants, shrubs, 
or trees; muscovade, brown, and all other unrefined sugar, meaning hereby the 
a grades of sugar heretofore commonly imported from the Hawaiian Islands and now 
4 known in the markets of San Francisco and Portland as * Sandwich Island sugar; 
5 siraps of sugar-cane, melado, and molasses ; tallow 
K Arricie I 
i For and in consideration of the rights and privileges granted by the United States 
t of America in the preceding article of this conv ion, and as an equivalent ther 
2: for, His Majesty the King of the Hawaiian Islands hereby agrees to admit all the 
“ articles named in the following achedule, the same being the growth, manufacture, 
or produce of the United States of America, into all the ports of the Hawaiian 
Islands free of duty 
SCHE! LE 
\ ltural implem s: animals; beef, bacon, pork, ham, and all fresh yked, | 
o i ate i sho n and | bread and br | 
s : : amd cen lard, tallow 0 
‘ ’ rea, i ing tar, p ’ 1, tu itine, raw and rectified: | 
copy i omposition sheathing; nails and bolts; cotton and1 iactures of 
cotton, bleached and unbleached, and whether or not colored, stained, painted, or 
printed ; eggs, tish, and oysters, and all other creatures living in the water, and the 
products toereof; fruita, nuts, and vegetables, green, dried, or undried, preserved | 
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d; hardware; hides, furs, skins, and pelts, dressed or undressed ; hoop. 

ts, nails, spikes, and bolts, tacks, brads, or sprigs ; ice iron and steel 

nan ctures thereof; leather; lamber, and timber, of all kinds, round, hewed, 

sawed, a unmanufactured, in whole or in part; doors, sashes, and blinds: ma 
chiner 1 kinds, engines, and parts thereof; oats and hay; paper, station 

ind books, and all manufactures of paperor of paper and wood; petroleum and al] 
oil lubricating or illuminating purposes; plants, shrubs, trees, and seed; 1 

ivar, refined or unrefined; salt; soap; shooks, staves, and headings; wool and 

manufactures of wool, other than ready-made clothing; wagons and carts for thy 


purposes of agriculture or of drayage; wood and manufactures of wood, or of wood 
and metal, except furniture, either upholstered or carved, and carriages ; textils 
manufactures, made of a combination of wool, cotton, silk, or linen, or of any 
or more of them other than when ready-made clothing ; harness and all maonfact 
ures of leather; starch; and tobacco, whether in leaf or manufactured. 


AnrticLe Il 


rhe evidence that articles proposed to be admitted into the ports of the United 
States of America or the ports of the Hawaiian Islands free of duty under th 


two 


ond articles of 





first 1 sen this convention are the growth, manufacture, or pro 
duce of the United States of America or of the Hawaiian Islands, respectivel 
shall be established under such rules and regulations and conditions for the prote: 


tion of the revenue as the two Governments may from time to time respectively 












prescribe. 

AnrticLz IV. 
No export duty or charges shall be imposed in the Hawaiian Islands or in the 
United States upon any of the articles proposed to he sitted into the ports of 
United States or the ports of the Hawaiian Islands free of duty under the first 
and second articles of this cony ion. Itis agreed, on the part of His Hawaiian 
Majesty, that so long as this treaty shall remain in foree he will not lease or other 
wise dispose of or create any lien upon any port, harbor, er other territory in his 
dominions, or grant any special privil or Tights of use therein, to any other 
pov state, or government, nor make V treaty by which any other nation shall 
obtain the same privileges, relative to the admission of any articles free of duty 
hereby secured to the United States. , 

Le V. 





The present convention shall take eff as soon as it shall have been approv 


ed 








and proclaimed by His Majesty the King of the Hawaiian Islands, and shall have 
been ratitied avd duly proclaimed on the part of the Government of the United 
States, but not until a law to carry it into operation shall have been passed by the ¥ 
Congress of the United States of America. Such assent hay been given, and 
the ratitications of the convention having been exchang as provicied in article 
Vi, the convention shall remain in force for seven years from the date at which it 


may come intooperation; and, further, until the expiration of twelve months after 
either of the high contracting parties shall notice other of i 
terminate the same; each of the high contracting parties being at liberty to give 
such notice to the other at the end of the said term of seven years, or at any Une 
thereafter. 


© to th its wish to 





VL 
The present convention shall be duly ratitied, and the ratifications exchang 
Washington City, within eighteen months from the date hereof, or earlier if possible. 
In faith whereof the respective plenipotentiaries of the high contracting partie 
have signed this present convention and have aflixed thereto their respective seals 
Done in duplicate at Washington, the 30th day of January, in the year of our 
Lord Is75. 


ARTICLI 
lat 


5 


HAMILTON FISH [SEAL.] 
ELISHA H. ALLEN. [SEAL } 
HENRY A. P. CARTER. [seat.] 


as amended, has been duly ratified on both 
parts, and the 1 ive ratilications were exchanzed in this city on this day 

Now, therefore, be it known that I, Ulysses S. Grant, President of the United 
States of America, have caused the said convention to be made public, to the end 
that the same, and every clause and article thereof, may be observed and fulfilled 
with good faith by the United States and the citizens thereof. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this 3d day of June, in the year of our Lord 1875, 
and of the Independence of the United States the ninety-ninth. 
U. 5. GRANT. 


said convention 


And whereas the 
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By the President: 
HAMILTON Fish, 
Secretary of State. 


A statement from the Secretary of the Treasury shows the imports into the 
United States from those islands for the last fiscal year to have been $1,227,191, from 
which the Government of the United States received in revenye from import duties 
the sum of $456,777. 

From the same source it appears that the whole value of goods, wares, and mer- 
chandise exported from the United States, of her products to these islands, for the 





same year, was the sum of $665,174, not one-third in excess of the amount of annual 


revenue received, $456,777, from our commerce with the islands; which sum it is 


| proposed by this treaty to give away and remit, chiefly to the sugar interest on the 


islands, and necessarily to be made up by farther taxation upon our own people 

This is gi and remitting nearly one dollar of duty to the islands for the priv- 
ilege of selling another dollar's worth of products. 

The Secretary of the Treasury says further that in the six mouths of the current 
fiscal year, ending December 31, 1375, the importation of sugar into the United 
States from these islands amounted to 12,425,219 pounds. At this rate the imports 
of sugar in the year ending June 30, 1876, would reach 24,850,438 pounds, the duty 
on which is $543,603; and this from sugar alone. 

So that, with this treaty in ferce this year, we would pay at least a dollar for the 
privilege ofg#eclling goods worth a like sum. 











Of thgeommerce or trade with the Hawaiian Islands the sugar product is of chief 
value R. quantity sent to us being $938,476, out of a total import of $1,227,191, or 


more than three-fourths of the whole. The product of this article is rapidly in- 
creasing. It increased from 1,444,271 pounds in 1860 to 28,000,000 in 1875. 

Under this treaty, by which this sugar is admitted free, and the producers thus 
given two and two-tifths cents per pound bounty over all other sugars of like qual- 
ity imported, we shall receive the entire crop. This, with the production encour- 
aged by this bounty, amounting to about 59 per cent. ad valorem, will average not 
less than 50,000,006 pounds per annum 

This is the quantity at which the [lawaiian commissioners fix the sugar produc- 
tion of the islands. Thisentire crop we shall receive in consequence of the bounty 
of two and two-fifths cents per pound offered the producers. 

The supply from the other islands in the Pacific will be cut off to the same ex- 
tent weare so supplied. Thus the Government will suffer a diminution of revenue 
oth which, | for the supply from Hawaii 


' ‘ } 
Pacific islands. 


from products of I it 
coming in free, would pay a duty of two and two-fifths cents per pound. And thus 
itis that by reason of this treaty admitting Sandwich Island sugar free we shail 
sutfer a loss of $1,200,000 per annum on sugar alone, a sum nearly equal to the 
whole trade of the islands with all foreign countries, which in 1873 was only 


$1,155,800 
Should we, therefore, secure the whole trade of the islands by this treaty It 








1876. CONGRESSIONAL 








would esst us a dollar for the privilege of selling goods of the valu 
during t! seve! ears’ continuance of the treaty, should it be ratitied, it will 


us at least $10,000,000 





Neither would this give us cheap sugar; the quantity imported isonly 1 per cent 
of our consumption, nor can it « sceed (for natural causes ich as the ted « 
tity of arable lands) 5 or 6 per cent. of our consumption; and this cannot reduce 





the prices in our mar ket. 

rhus it is that the forty or fifty sugar-planters (none of whom are Sandwich 
islanders) who control the sugar product on these islands will receive t highest 
market prices from our citizens, w hile our citizens will receive no benefit from it 
by reason of cheaper goods, nor will the Sandwich Islands receive any benefit there 









from. 
lhis benefit all inures to the sugar-planters, for the reason that this treaty art 
fully provfdes that the Sandwich Islands shall lay no export duty rhe sugar 





planters therefore, get the two and two-tifths cents per pound bounty, which is 
remitted by us, and, as shown above, without a reduction of the market price 
Che money so remitted from our Treasury goes not to the treasury of the Hawaiian 
islands, but to the sugar-planters. On an examination of the imposing list of ar 

ticles which we may import into the istands free of duty, it will be found to con 
tain bricks, shrubs, trees, rice, sugar, wool, and very many articles with which the 
people of the islands supply themselves, or do not need, while liquors and spirits 
und ready-made clothing, which have made up about one-seventh of our exports to 
the islands, are carefully omitted. In short, the undersigned are of the opinion 
that this treaty is not justified by any principle of reciprocity, and cannot be san 

tioned consistently with the interests, financial, commercial, or otherwise, of the 
United States. 

The undersigned further show that, by treaties already in existence with other 
ugar-growing countries, the same exemption from duties upon sugars grown in 
such countries will accrue to them as is allowed by this treaty to the Hawaiian 
Islands. Many of these countries have easy access to the Atlantic ports of the 
United States by water; and, in consequence, these foreign-grown sugars will 
being duty free, enter into competition with the sugars grown in the United States 
and be exempt from the burdens of internal taxation, to which ourown citizens are 
aubject. 

I'he total revenue for the year ending June 30, 1°75, upon sugar and molasses im 
ported into the United States, was about $52,000,000, The rate of duty reduced to 
ad valorem on molasses is about 20 per cent.; on sugars, ranging from 43 to 65 per 
cent. This duty, hitherto so fruitful in revenue, and at the same time so beneficial 
to our own planters, is proposed to be abandoned, in part in favor of foreign plant- 
ers, who will avoid the Contens which are imposed upon our own citizens 

Nor will it do to say that because the Hawaiian sugars will not come into com 
petition with our own in the Pacific markets that the treaty does our planters no 
injury. For the freedom from duty will accrue, as has been shown, to foreign 
sugars grown upon the Atlantic coast. And besides, the undersigned may state 
the turther fact, that while the unrefined sugars of the growth of Louisiana may 
not be exported to our Pacific ports, ned sugars may be and are; and thus the 
preference to the sugar-retiner on the Pacitic, who uses the sugar imported duty 
fr under this treaty, over the sugar-retiners in the Atlantic cities, will react upon 
the planter at home, whose sugars the latter must use, or else use sugars imported, 
subject to a heavy duty. 

rhe same course of reasoning applies to the article of rice, which is to be im- 
ported duty free under this treaty from the Hawaiian Islands 

rhe undersigned are thus brought to the conclusion that the policy proposed by 
this treaty is at war with the interests of the home producers of sugar, of the 
rar-retiners on the Atlantic, and is seriously injurious to the revenue 
But this is not all. The advantages secured to this country by the treaty are in 
































without duty into the islands from the United States we would sell to them at any 
rate. Our greater prox 
producers of like articles ; and a lar 
could supply to them, are not admitted duty free 

For example, our coal isduty free under the treaty ; yet by the law of the islands 
















under the Hawaiian tariff so high as to operate to the detriment of our commerce 






United States of obtaining a foothold upon these islands in the interests of our Pa 





wars with any great naval power. 








should be permitted to obtain the sovereignty of the islands, or to gain such intlu 






well-established canons of American policy, sanctioned by nearly a century of tra 






can deny to us the peculiar right to exclude them from possessing what would be 





menace to them. 






and quite another to determine we will not do so ourselves. The policy of annex 







of them 1s essential to the security of our Pacitic seaboard. 












trade and intercourse with them 





considerable, and in many respects illusive. Many of the articles to be admitted 
nity to the islands makes us safe in competition with other 
number of important articles, and which we 
it is duty free coming from any country. Nor are any duties imposed upon imports 

Much stress is laid by the report of the majority upon the importance to the 
cific commerce with the continent of Asia, and of our safety in case of future 

rhe undersigned are not insensible to these considerations. No European power 
ence in them as to menace our sécurity. To allow this would be contrary to the 
ditions, and by the conceded maxims of international law. No European power 
a standing menace of danger to us, and the possession of which, by us, would be no 

But it is one thing to decide that no other nation shall take hold upon the islands 
ing the islands to the United States is one full of difficulty. It would entail upon 
us enormous expense, and would make it as important to extend ourdomain beyond 
them to protect our possession in them as it is now plausibly argued the possession 

Our strength in defense of our Pacitic coast, our ability to protect our Asiatic 
commerce, to hold our place upon the Pacific, as upon every other sea, must at last 
depend upon our internal resources, and they are immense. The danger to us from 
the greatest naval power of the world is balanced by its own exposure to our prompt 
and powerful attack upon its long and indefensible colonial frontier. We hold the 
power of peace with her and all other nations in doing justice to all, in entangling 


alliances with none, in developing and conserving our natural clements of strength 
and in making peace with us the interest of all nations, by a liberal and impartial 
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lent blessing to that vouchsafed to his alien rival rhe stranger is fre« and the 
children pay tribute, contrary to all les of justice and good government 
Besides, we relinquish a revenue wl tind its way into the coff of the 
alien planter, stimulating his production, which will freely come, in exclusion of 
the like products now paying duties And all these things will result 
equivalent to this country not fully secured by treaty, upon the izinat 
peril for which we have the amplest defense in our internal strength, or a 





position to other nations, and in the firm adherence to our well-understood courses 
of international policy 
For these reasons the undersigned must respectfully dissent from the recom 


dation of the majority of the committee, and do therefore as respectfully 
mend that the bill reported be rejected. 


en 
reconi- 


W. R. MORRISON 
PHILIP F. THOMAS 
J. R. TUCKER 
While withholding assent from some of the foregoing propositions, I concen ! 
erally in dissenting from the recommendation of the majority of the committee, and 
in recommending the rejection of the bill 


WM. D. KELLEY 


Mr. WOOD, of New York. Mr. Chairman, I have rarely attempted 
to address this House with a more decided and positive conviction of 
the rectitude and correctness of my position than I now feel in rising 
to advocate this measure. Indeed it is very seldom that the House of 
Representatives is allowed to take part in the discussion and deter- 
mination of any question relating to our international diplomacy. 
Under the Constitution of the United States, the treaty-making power 
is vested exclusively in the President and the Senate. That instru- 
ment also declares that the treaties so made shall be the supreme law 
of the land. In the early history of our Government it was held that 
no treaty, of whatever character, should be submitted to the action of 
the House of Representatives. General Washington held this opinion. 
In a communication to the House of Representatives, 30th of March, 
1796, he said that to him “it was perfectly clear that the assent of the 
Liouse of Representatives is not necessary to the validity of a treaty.” 
The treaty-making power was absolute in the President and Senate. 
There are also opinions of Judge Story, of Chancellor Kent, and of 
other eminent and distinguished commentators upon the Coustitution 
of the United States looking very far in that direction. 

Such, however, has not been the practice. While it has been con- 
ceded that the treaty-making power was vested in the President and 
the Senate, it has been the practice that this power did not extend 
to those treaties requiring the appropriation of public money or to 
the changing of existing laws with reference to customs and revenue, 
Hence it is in pursuance and in the line of that practice that the 
treaty made with His Majesty the King of the Hawaiian Islands is 
now presented to this House tor its concurrence, so far as its execution 
and effect are concerned. 

Let me premise here that we have but limited authority over this 
treaty; we cannot alter, amend, modify, or change one letter of that 
instrument. While unquestionably we have the right in this discus- 
sion to consider the treaty in all its aspects, while it is pertinent to 
the subject of our inquiry to go into the treaty in all regards as to its 
effects upon the interests of the Government, yet we are denied the 
power to change it either in letter or in spirit. It is our duty either 
to pass the law to carry the treaty into effect or to refuse to do so, 
and thus defeat the treaty itself. We possess a negative, and not an 
aftirmative, authority. 

Mr. Chairman, I have said that I have never arisen with a graver 
sense of the importance of a measure than now. I say so because | 
look to the Pacific Ocean as that vast sea which in the not distant 
future will be more essential and indispensable to the prosperity and 
material interest of this great nation than the Atlantic Ocean twice 
over; and that this treaty if consummated will bea grand step toward 
the permanent security of these interests, laying the foundation of a 
permanent prosperity, and the obtainment of rights and exclusive 





The neutrality of the commercial nations as to these islands, the hospitable entre- 
pot for the Pacilic commerce of the world, their healthful civilization and develop 
ment under the common protection and liberal policy of all, and an open but firm 
diplomacy, which claims only equal but no exclusive rights to this place of retit- | 
ment and refuge for the waytarers of the sea, will do more to expand our commerce | The manv hundreds of millions of people inhabiting countries which 
and secure our peace than the possession of the sovereignty of the islands, and for : 1 ‘ ‘ 

a much stronger reason than the illusory provisions of this treaty. border upon that sea look to America, look to the United States not 

The under were they inclined to the scheme of fixing the American power | only for their own progress, but for something of the spirit of Chris- 
upon the islands, are unable to perceive how such a policy is inaugurated by this | tianity, intelligence, and education which has been so productive of 
treaty. It neither gives any foothold upon the islands to the Government nor ex- | gyp own success in the development of our own resources. Hence 
slusive advantage to her trade. By law, and without treaty, every article admitted | ~.” ere : 7 eeare | wine a eee 1:7 
duty free from our ports might be imported from any other country without any, | SIP, @ Measure of this character, which, in my Judgment, tends so di- 
or With a merely nominal, duty. This treaty prevents the Hawaiian King from rectly to furnish the material by which this great future shall be 


making any lease or disposition, or creating a lien upon any part of his dominion opened to us, is not only of the gravest importance to this count! 





privileges which will be as advantageous in war as they will be valu- 
able in peace. 
Westward the course of empire takes it way. 






























or granting auy special privilege or rights of use therein. But it does notexclude | ynt will, if consummated, form an epoch in the commercial history 
him from giving equal privileges and use to every other nation with ourselves i . 


r+} . 

Nor does it forbid a treaty by which any other nation might purchase such special of this era. 

right; the meaning of the terms used in the treaty being limited, by the usual con What is the bill before the House? Ina few words, it propos to 
struction, to a free grant, and not to a sale of aright upon considemtion paid or ith the King of the Hawaiian 
furnished. Nor does the treaty forbid the islands by law trom repealing or reduc ne ' 

: ge ; ary ! : : x - ‘ Ji arv ast vear. he treaty provides that within 
ing their duties according to their own will, though the King cannot bind himself Islands in January of la — I ” : 


by treaty to do so. | eighteen months after the ratilication each government, by its prop- 





carry into effect the treaty made w 
| 
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erly constituted authorities, shall take measures for its enforcement 
and recogni‘ion. The Hawaiian government has already performed 
its part of this duty. 
has Vr wihed this treaty and performed its part of the obligation in 
order to give it effect and force. It remains for us now to do our 
part; a this bill is for that purpose. 

This is a practical age. The American people of all other people 
are probably the most practical. We approach every question with 
a plain, vigorous, practical common sense. We are not mere theorists. 
We generalize sometimes for our purposes; but my observation in 
recent Congresses is that every day we are becoming more and more 
practical. When a proposition is presented to us, we grasp its strong 
points, and we determine its merits with reference to the material in- 
terests involved. We expect subjects of a public nature to be deter- 
mined upon through the relative merit or demerit they may possess. 
We apply the test of utilitarianism in its most comprehensive scope, and 
reach conclusions, sometimes it is true erroneously, but generally for 
the public weal as we understand it. When we deviate from this 
principle we do so from the sophistry of interested advocates, or the 
narrow prejudices of sections, parties, or leaders. The measure under 
consideration may be viewed in many lights, and from many stand- 
points. Some, whose vision cannot penetrate a far-off advantage, 
will look at it solely as a question of immediate interest—as a bar- 
gain between nations to be settled upon homely principles of protit 
and loss at the present moment, without reference to remote advan- 
tages or distant returns. Others will see in it “a job,” or a specula- 
tion. This class of critics are frequently troubled with night-mare. 
They are dyspeptic men who, never healthy or happy themselves, 
will allow no one to be so if they can help it. There are others 
who are naturally disputatious and love opposition, and to be opposed. 


Therefore I anticipate objection from such quarters to the passage of | 


this measure, quite willing that gentlemen may do so without refer- 
ence to their motives or their objects. 

lam willing, if you please, to shut my eyes to all the greater and 
higher interests involved. I am willing to concede, as it may be at- 
tempted in this discussion to prove, that we are not to derive from 
this treaty the great commercial, political, and military advantages 
which I hope to be able to prove we shall obtain from its ratification. 
We will look at it simply in its most homely, practical, every-day 
sense: Upon its face, is this a protitable treaty for the United States 
to make f 

W hat does it propose? It proposes that certain articles enumerated 


in the schedules, the growth and product of these islands, shall be | 
admitted into the ports of the United States free of duty; and that 


certain articles, the growth and product of our country, shall be ad- 
mitted free of duty into those islands. The precise cost in dollars and 
cents to the Government of the United States has been figured up— 
how much we are to lose in the way of revenue and what gains we are 
to receive inreturn? This is putting it in the most practical way in 
the world. I do not object to its consideration in that spirit; for look- 
ing at in the light of a purely business transaction, if the Govern- 
ment of the United States were to suffer by the bargain, while I might 
be willing for greater considerations to give it my assent, it might 
have an influence upon my mind if our loss was to be very great. 
But I do not concede that. 

Ever since a treaty like this has been agitated, the opinions of the 
several Secretaries of the Treasury have been obtained as to the 
probable effect of the free admission of these articles upon the reve- 
nue, the trade, and the commerce of the country. Among those Secre- 
taries may be mentioned Robert J. Walker, Mr. McCulloch, Mr. 
Boutwell, and the present Secretary, Mr. Bristow. In reply to inqui- 
ries, official communications have been made to the State Department 
from each of the heads of the Treasury Department that there could 
be no possible objection to the treaty upon the simple ground of loss 
of revenue. The present Secretary replied in a communication of a 
most intelligent character, which is referred to in the reports accom- 
panying the bill. The following extracts from this document are 
worthy of special consideration : 


The effect on the revenue of admitting the articles named in the schedule free of 
duty is first to remit the amount levied on sugar, the quantity of which was, in 
1873, (fiseal vear,) 15,743,146 pounds, on which the duty, at two cents per pound, is 
$514,063; and, inclusive of a small amount of other saccharine products, (molasses 
amd melado,) it amounts to $320,345 in all on this class of articles. This is also 
nearly the average for three years ending with 1873. 

The duty on other articles imported and included in the schedule of articles to be 
admitted free is small in amount, including none of conspicuous importance. The 
aggregate received is less than $50,000 per year. The entire release of duty pro- 
posed by the treaty, therefore, would be nearly £370,600 yearly. 

in relation to the question of duty, itis, however, only just to say that the present 
consumption of sugar on the Pacitic coast is rapidly increasing, the increase each 
year being nearly equal to the total importation of a year from these islands 

Kor 1873 (the fiscal year) the total quantity of sugar imported at San Francisco 
was 72,026,072 pounds, and 2,980,939 pounds at Portland, Oregon ; together 75,007,011 
pounds. In the preceding year the entire quantity was 62,461,460 pounds; a differ- 
ence of 12,145,545 pounds in 1473 over 1s72 

During #74 the importation was still larger. This increasing importation and 
cousumption therefore causes the question to stand not so much as one of diminu- 
tion of present revenue, but rather as a check to their increase to the extentof the 
importation of sugar and other dutiable articles made free. The lack of natural 
facilities for developing the production of sugar in the islands, embraced in the 
treaty, would keep down the future proportions of this check. 


The Secretary, in conclusion, further states: 


The proposed release of this duty would undoubtedly increase this trade, and its 
increase would go far toward compensating for the loss resulting from the release 
of sugar trom duty 


By its legislative and executive authority it | 


|. Should the sugar product so released increase to 25,000,000 pounds yearly, the ox- 


port trade would prob: tbly equal it in value. 

In addition to the partic vals ar articles of commerce affected by the treaty there 
are general commercial advantages likely to follow, which can only be alluded to 
| here. The rendezvous so long ‘afforded at these islands for the sailing fleets of 
the Pacific is still needed; and with the increasing commerce of all the se as bor 
dering the Pacific the demand increases for such aids and facilities as would be 
afforded through the establishment of American interests in the Hawaiian Islands 





| proposed by the treaty. 





I present a statement of the amount of duty collected on the ar- 


ticles enumerated in the schedule of treaty reported from official 
sources, 





Statement of the imports into the United States from the Sandwich Islands 
during the fiscal year ended June 30, 1875, with the estimated duties under 
the present rates of duty; being the same articles proposed to be admiited 
Sree of duty under the treaty concluded January, 1875. 


| Total imports. 
Commodities. ” Rate of duty. 


Amount. 





Quantity 
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Sugar and molasses : 
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Thus it will be seen that taking the past as a basis of calculations 
as to the probable loss of revenue, which I contend is not reliable, we 
shall lose far less than alleged by the opponents of this measure. 

There are three propositions presented in objection: First, that 
sugars, Which constitute the material leading article to be admitted 
free of duty, will come into competition with American-grown sugar ; 
secondly, that, by admitting sugar free of duty from these islands, 
there will probably be a large increase of the production, and that 
mame the loss of revenue will be very large; thirdly, that, by 
making this treaty, we will come in conflict with other existing com- 
mercial treaties in which we have provided that like advantages may 
be given to other nations under like circumstances. 

Now, sir, first as to the subject of competition. Is there any gen- 
tleman in this House who can see any rivalry between foreign-grown 
sugar imported into the Pacific ports, sugar grown upon islands in 
the Pacitie Ocean imported into the Pacific ports of this country, and 
sugar grown in Louisiana? We annexed California in 1846, thirty 
years ago. The influx of population began in 1848 when gold was 
discovered, and there has since grown up there a vast empire possess- 
ing a large commerce and a bold, enterprising, and prosperous peopie, 

| paying the very highest price for products of the world whenever 
necessary to their subsistence or their pleasure ; and yet not one pound 
of Atlantie-grown raw sugar, as such, has been imported into their 
ports. 
' Gentlemen can readily see that the enormous cost of transportation, 
either by rail or ocean, would render it commercially impossible. 
There is too much Pacific-grown sugar at hand for Atlantic-grown 
sugar to be thought of for a moment as an article of commerce 

Tam surprised, sir, any attempt should be made to arouse se sectional 
opposition to this bill upon the ground that any interest of the Atlan- 
tic seaboard is to be interfered with in any regard whatever. The 
sugars imported into our Pacific ports are principally from Manila, 
in the Philippine Islands, belonging to Spain, Batavia, an East India 
Island belonging to Holland, China, Formosa, Swatow, Central Amer- 
ica, and Honolulu, which is ‘the sugar in question. It is from those 
countries aad from those alone that ninety-nine hundredths of the 
whole amount comes into our ports upon the Pacific slope. It 1s very 

true that recently, owing tothe present depression of business, sugar- 

retiners in New York, where bankruptcy has nearly ruined all exc cept 

| one or two, some persons have sent on commission the highest grade 
* 
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of refined sugar at their own risk across the Pacific Railroad and have 
supplied some small quantities to San Francisco. But no raw sugar, 
no sugars of inferior grades such as are now grown upon the Sand- 
wich Islands, no sugar other than that of the lower class, used alto- 
gether for the purpose of manufacture, has ever yet found its way 
from the Atlantic to the Pacific, either from Louisiana, New York, or 
any where else, Therefore I dismiss as scarcely worthy of serious con- 
sideration the objection raised to this bill, that it will interfere with 
the sugar-growing region upon the Atlantic seaboard. 

The assumption that we are to lose revenue is based on a fallacy. 
How can we lose what we do not have? I hope to be able to prove 
conclusively, if this treaty fails, we will get no more sugar from the 
Sandwich Islands into our Pacific ports. Other and. more powerful 
nations in some regards than ourselves are ready to make not only a 
treaty far more favorable to the Sandwich Islands than this would be, 
but also to make a loan to that government of $1,000,000, if neces- 
sary, for the extension of other favors in return. 

The report of the committee, Mr. Chairman, refers to some remark- 
able intrigues which have been going on in the British possessions for 
the purpose of diverting this trade entirely from the United States to 
those British possessions in the southern Pacitic Ocean. If t his treaty 
fail, instead of getting as we now do some $450,000 a year revenue by 
duties levied on certain articles, my prediction is that we will not only 
not get anything, but will lose a golden opportunity to obtain advan- 
tages which are indispensable to our Pacitic commerce. 

Do not gentlemen recollect that the amount of revenue we collect 


on sugar is according to the amount of duty we lay upon it? Have 
we any guarantee that the present rate of duty will be continued ? 
Until lately did we not lay tifteen cents per pound upon tea and three 


i 
cents per pound upon coffee? Do we lay any now? Coffee and tea 
are admitted into the United States free of duty. And why? Be- 


cause they are articles of prime necessity ; they enter into every poor 
man’s household, and have become indispensable to the family com- 
fort and sustenance. But are they any more so than sugar? I am | 
quite prepared to see the day when, by economical administration of 
this ‘tovernment, when by honest, faithful, diligent conduct of af- 


fairs, When by doing away with the present system of protligacy and 


extravagance, we shall be able to cut down our governmental ex- 


penses from 25 to 33 per cent. And when we have done that, my 
prediction is that one of the first articles which we shall cease to col- 
lect revenue upon will be sugar; sugar will follow tea and coffee, and 


come in free. This objection to this measure, based upon the hy- 
pothesis that we are to lose so much money because we have been in 


the habit of collecting it, is not reliable. 
When they go further and estimate a much larger probable loss by 


predicting an Increase of the population so as to raise, as they say, an 
aggregate amount of fifty million tons of sugar, my reply is that those 
islands cannot produce it. The population has decreased from 400,000 
in 1779 to less than 50,000, including 6,000 foreigners, in 1875. And it 
isthe native population that furnish the labor. Nosugar can be pro- 
duced except by the manual labor of the natives of those islands. 
The decrease of the population is a painfully remarkable fact. In 
round numbers, omitting the fractions,in 1779 it was 400,000 ; in 1832 
it was 130,000; in 1835 it was 108,000; in 1850 it was 84,600; in 1553 
it was 73,000; in 1860 it was 69,000; in 1266 it was 62,000 ; in 1872 it 
was 49,044, of which 6,353 were foreigners, leaving only a little over 
forty-two thousand as the total native population of the Sandwich 
Islands. There has been a gradual extinction of population, a gradual 
obliteration of the natives of the country, leaving them, as it were, a 
prey to some more powerful nation to come in and oceupy the ground 
that Providence in His wisdom has determined they shall cease to 
occupy any longer. And gentlemen are frightened at this product of 
a handful of starving natives, lest it may interfere with the revenues 


of this nation. 


Now, sir, I will admit everything that may be conjectured as to 
loss of revenue. They may estimate it at $400,000, at $500,000, at 
$1,000,000 ; I will support the treaty notwithstanding, What is the 
compensation that we get in return, whatever the loss may be? Iam 
treating it simply as a bargain between nations, a bargain between 
merchants. We give them the privilege of admitting certain articles 
free of duty. What do they give us in return? First, we get the 
whole exclusive carrying trade. I know it will be said we have that 
now. It is true we have the most of it, but if this treaty fail we 
shall be made to pay such heavy port tonnage and other charges that 
it will operate to our exclusion hereafter. Other nations will obtain 
discriminating favors which will in effect deprive us of them alto- | 
gether. The American flag will cover the whole of that commerce 
outward and inward. This is not usual at the present day. Our flag 
is not seen on the waters of the world as it was sixteen years ago. 
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flag, by which we can secure its further advancement and promote 


the commerce which should be protected under it, it would be the 
grossest national error, bord ring on crime, not to avail ourselves of 
the opportunity. 

We get most of the carrying trade. It is now almost exclusively 
| in American bottoms. We propose to maintain it. But, sir, that is 

not all. All the products of the United States, whether agricultural 

or manufacturing, that go into the consumption of these people are 
to be admitted free of duty upon their part. Already, sir, that coun- 
try does receivesome supplies from Germany, from the East Indies, and 
| from New Zealand and Australia, which are British possessions. But 
when our manufactures, our agricultiral products, the products of 
our soil and of our workshops, shall be admitted free of duty, we shall 
| have an entire monopoly of their trade in the articles we produce 
which enter into their consumption, to the exclusion of every other 
nation. Is that nocompensation ? We are virtually and practically 
to be placed in possession of that country without the responsibility 
or the expense of maintaining it. Wedo not propose tomake it Amer- 
ican soil. We do not propose to annex it as a territory. We do not 
propose, as was proposed in the case of San Domingo, to pay any 
money forit. We do not propose to expend one dollar. We propose 
to enter into a friendly, peaceful, commercial regulation, which of 
itself and by itself, by the extension of the olive-branch and not the 
| sword, will enable us to obtain such a status that whenever we will 
it the boon itself will fall gracefully into our hands. 

The present duty in the Sandwich Islands, upon all their importa- 
tions from every part of the world, is 10 per cent. ad valorem; a 
horizontal duty covering aj} of the articles which they propose under 
their schedule to admit free of duty. That 10 per cent., and in some 
items more than that, is in the aggregate a duty higher than the 
duty levied in the aggregate upon the articles of our production 
which they are to adinit free of duty. 

Nor is that all the compensation we receive. I desire to call the at- 
tention of gentlemen, and I hope they will listen to it, to a most re- 
markable and unusual provision in the fourth artiele of this treaty, 
by which His Hawaiian Majesty stipulates that— 


So long as this treaty shall remain in force, he will not lease or otherwise dispose 
of or create any lien upon any pert, harbor, or other territory in his dominions, or 
grant any special privilege or rights of use therein, to any other power, state, or 
government, nor make any treaty by which any other nation shall obtain the same 


privileges, relative to the admission of any articles free of duty, hereby secured to 
the United States 


| After a thorough and critical examination of every treaty made by 
the Government of the United States from the beginning to the pres- 
ent, I find no treaty containing any such advantages to the United 
States. The commercial treaties are based upon reciprocity, of inter- 
change of commodities, &c. This treaty is based upon reciprocity so 
far as the interchange of the commodities of the two nations are con 

cerned, but on terms and conditions which give the United States the 
entire monopoly of that country; and no other treaty of the like char 

acter can be made with England, France, China, Holland, Russia, or 
any other nation which has territory upon the borders of the Pacific 
Ocean or elsewhere. Nor would any of those governments attempt 
for one hour to negotiate for the making of a treaty with this treaty 
in existence ; for, if so, they would hazard an interruption of friendly 
relations with this Government. Sir, is that no compensation? In 
view of the great political advantages we gain by this restriction or 
discrimination in our favor the treaty is desirable, though we should 
lose twenty times more revenue than is claimed. 

To say that this fourth article of the treaty is susceptible of the 
construction that the Sandwich Islands can make a treaty with an- 
other nation under which they may admit certain articles like ours 
free from duty—I say, sir, in reply, it is impossible for any govern 
| ment to put any such construction on the treaty, because the language 

is that they shall not, with any other power, state, or government, 

make any treaty by which any other nation shall obtain the same 
| privileges relating to the admission of articles free of duty. To hold 

that there is nothing in this treaty to prevent the Hawaiian govern- 
} ment from making similar treaties with other nations is untenable 

and not to be respected for a moment. The thing is impossible. 

They are virtually and practically placed in a position where they 

are excluded from any negotiations of a commercial character or to 
| interfere with this treaty in any regard without our consent, and only 
with our consent could it be done. 

Mr. Chairman, the man who predicts that this continent will at a 
later period be populated like Asia is no longer considered a dreamer. 
I think that the child has already been born that will live to see 

more than one, two, or three transatlantic railways connecting the 
| Atlantie and Pacifie Oceans. I think the day is not far distant when 


We have been driven almost entirely from the Atlantic Ocean, not so | the States and Territories on our Pacific coast lying west of the 
much by foreign intrigue or aggression as by a ruinous and iniquitous | Rocky Mountains will contain a larger and a more energetic and 


policy and the late civil war. But, sir, upon the Pacific we have 
something of commercial marine. We hold there the tinest line of 
steamships under the American flag that floats upon any ocean. Let 
us extend this advantage. Upon the land the flag has been main- 
tained by sacrifice, by blood and treasure. Let us maintain it upon 
the ocean also, and fostering its progresgand promoting its extension 
by the legitimate appliances of the peaceful arts and cultivation of 
friendship with foreign nations and the firm establishing of frater- 
nity and concord. And when by commercial treaty we can extend that 
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prosperous people than we on this side of the Rocky Mountains. 
Already we have one great highway tothe Pacific. We have steam 
communication from Liverpool to Hong Kong making three thousand 
miles across the Atlantic Ocean; three thousand miles across the 
| United States, and seven thousand miles across the Pacitie Ocean; 
and this is but the beginning and scarcely the beginning of the prog- 
ress and advancement of our future commercial and national power. 
The Southern Pacific road contemplated tinds its terminus at San 
| Diego on the Pacific coast. It crosses over the southern tier of States 
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to the Paciti Diego, five hundred miles south of San 
San Diego is directly in line with Honolulu, the capital 
of the Sandwich Islands. It is in the same latitude, and, by the re- 
the currents and winds of the Pacific Ocean, 
is brought nearer by steam navigation than it is by geographical 


miles. Vessels sailing from and to Japan and China all touch at the 


coast to San 


tion of 


markable condi 
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Sandwich Islands. ‘This is the natural stopping-place, whether com- | 
iB from or going to the east from our shore. They touch at this 
point. Now, whether approaching or leaving the American coast, | 


they steam or sail at least six hundred miles along the coast south- 
ward or northward, as the case may be; 
a point south of or near to San Diego, and thus bringing the terminus 
of the Southern Pacitic road much nearer than San Francisco is to 
Japan and China, 

Therefore, the southern portion of the Atlantic States are largely 
interested in this measure, provided they take that natural view of 
their own interests which has so sufliciently built up their more 
northern sisters in the American Union. 

Indeed, the States of the South have a much larger interest in this 


question than we of the North. We are already provided with the 
present Pacific railway, which runs now due west from New York. 
New York is the great entrepét which receives the treasures of the 
East. We transmit them to Europe, and from Europe they come 


back tous. By exchange of commodity and exchange of money we 


hhanve 


now a monopoly of the transatlantic and transpacifie trade. 
Pherefore, if we of New York, taking a broad, comprehensive view of 
this great nation, standing as the mother of the country, deriving 


commerce, sustenance, and support from®&very section and interest, 
Without sectionalism or exclusiveness—a broad, liberal, comprehensive 
people, who promote their own interest in promoting the interests of 
the country—are willing to thus aid the South, I cannot see how any 
representative of the South can refuse it. 

Mr. CLYMER. Will the gentleman yield for a motion that the 
committee now rise ? 

Mr. WOOD, of New York. IT am advised by the gentleman from 
Pennsylvania [ Mr. CLYMER] that the committee of which he is chair- 


. } 
thus, in all cases, touching 





| it, which I have done. 


man has an important communication to make to the House of Rep- | 


resentatives, LT will, therefore, move that the committee now rise, 


with the understanding that when the Committee of the Whole shall | mend shall be adopted : 
again resume the consideration of the pending bill I shall be entitled | 


to the 
Phe CHAIRMAN, 


to which the 


floor 
There are fifteen minutes remaining of the hour 
gentleman is entitled, 

The motion of Mr. Woop, of New York, was agreed to. 

Che committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SAYLER reported that the Committee of the Whole, 
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An act (S. No, 382) to appropriate $1,000 to remove the remains of 
Hon. E. Rumsey Wing, late minister to Ecuador, from Quito to the 
cemetary at Owensborough, Kentucky ; 

An act (S. No, 431) granting a pension to Elizabeth B. Thomas, 
widow of General Lorenzo Thomas, late of the United States Army ; 
and 7 

A joint resolution (S. No. 9) authorizing Hon. William L. Seruggs, 
United States minister at Bogota, to accept a present from the Queen 
of Great Britain. 

IMPEACHMENT OF WILLIAM W. BELKNAP. 

Mr. CLYMER. By direction of the Committee on Expenditures in 
the War Department, I ask unanimous consent to submit to the House 
a report from that committee of so grave a nature that Iam quite 
certain, when it is heard, the House will agree that I am justified in 
asking that permission at this time. 

No objection was made. 

Mr. CLYMER. The committee of which I have the honor to be the 
chairman, not having had the services of a clerk to transcribe its 
proceedings and prepare this report, have instructed me to prepare 
I am certain that no one of the clerks at the 
desk would be able to read it in its present form. I therefore ask the 
unweleome privilege to be permitted to read it myself. 

No objection was made. 

Mr. CLYMER then went to the clerk’s desk and read the report, as 
follows: 

The Committee on Expenditures in the War Department would respectfully re- 
port 

That they found at the very threshold of their investigation such unquestioned 
evidence of the malfeasance in oflice by General William W. Belknap, then Secre- 
tary of War, that they find it to be their duty to lay the same before the House. 

They farther report that this day at eleven o'clock a. m. a letter of the President 
of the United States was presented to the committee accepting the resignation of 
the Secretary of War, which is hereto attached, together with a copy of his letter of 
resignation, which the President informs the committee was accepted about ten 
o'clock and twenty minutes this morning. They therefore unanimously report and 
demand that the said William W. Belknap, late Secretary of War, be dealt with 
according to the laws of the land, and to that end submit herewith the testimony in 
the case taken, together with the several statements and exhibits thereto attached 
and also a rescript of the proceedings of the committee had during the investiga- 
| tion of this subject. And they submit the following resolutions, which they recom- 


Resolved, That William W. Belknap, late Secretary of War, be impeached of high 
crimes and misdemeanors while in office. 
Resolved, That the testimony in the case of William W. Belknap, late Secretary 


of War, be referred to the Committee on the Judiciary, with instructions to pro 


are and report without unnecessary delay suitable articles of impeachment of said 
Villiam W. Belknap, late Secretary of War. 

Resolved, That a committee of tive members of this House be appointed and in 

| structed to proceed immediately to the bar of the Senate, and there impeach Wil. 

liam W. Belknap, late Secretary of War, in the name of the House of Representa- 


purstant to the order of the House, had had under consideration the | tives and of all the people of the United States of America, of high crimes and 


bill (HL. R 
United States of America and His Majesty the King of the Hawaiian 
Islands, signed on the 30th day of January, 1°75; and had come tono 
resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that the Senate had passed, with amendments in which the 
concurrence of the House was requested, the resolution of the House 
for printing the enlogies delivered in the two Houses of Congress 
upou the late Vice-President Henry Wilson. 

Phe also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the resolution of the House for printing the eulogies delivered in the 
two Houses of Congress upon the late Andrew Johnson, late United 
States Senator and Ex-President. 

Phe message also announced that the Senate had passed without 
amendment the resolution of the House directing the Committee on 
the Library to inquire and report concerning any unpublished docu- 
ments of historical value in the possession of the Department of 
State relating to the history of the country before March 4, 1729, 


Thiessue 


and also to report as to the expediency and cost of publishing the | 


Monroe papers now in possession of said Department. 
rhe message also announced that the Senate had passed, with 


amendments in which the concurrence of the House was requested, | 


House bills of the following titles: 

An act (H.R. No. 1596) granting a pension to Ruth Ellen Greelaud; 
and 

An act (H. R. No. 198) to relieve the disabilities of Robert Tansill, 
of Virginia. 

Phe message also announced that the Senate had passed without 
amendment bills and a joint resolution of the following titles: 

An act (H. R. No. 2285) authorizing the purchase of additional 
grounds for the custom-house at Nashville, Tennessee ; 

An act (HL. R. No. 198) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; and 

Joint resolution (H. R. No. 19) on the celebration of the Centennial 
in the several counties and towns. 

Phe message also announced that the Senate had passed bills and a 
joint resolution of the following titles; in which the concurrence of 
the House was requested ; 

An act (S. No. 199) for the relief of the estate of the late paymaster 
Major Jolin 8S. Walker, United States Army ; 

An act (8. No. 309) for the relief of William L. Nance ; 


No. 612) to carry into effect a convention between the | misdemeanors while in office, and to inform that body that f 





mal articles of im 
peachment will in due time be presented, and to request the Senate to take such 
| order in the premises as they deem appropriate. 


Mr. CLYMER. [ask the still further privilege of reading the evi- 
dence and the accompanying papers, exhibits, and statements in the 
case. 

Mr. GARFIELD. The gentleman has a right todo so without ask- 
ing permission of the House. 

Mr. CLYMER then read the rollowing : 

EXTRACTS FROM THE PROCEEDINGS OF THE COMMITTEE. 
TUESDAY MORNING, February 29, 1276. 

The committee met. Present: Messrs. CLYMER, BLACKBURN, and Ropsins. Mr. 
Marsh, a witness, being present, was duly sworn by the chairman, and was ex- 
amined by the committee. (See evidence.) 

Messrs. BLACKBURN, CLYMER, and Rossins submitted statements regarding an 
interview had by Mr. BLACKBURN with the wife of the Secretary of War, which 
| were marked C, D, E, respectively, and were ordered to be made part of the evi- 
| dence. Adjourned to meet to-morrow at eleven o'clock. 

WEDNESDAY MORNING, March 1, 1876. 

Committee met pursuant to adjournment. 
BURN, RoBBINs, Bass, and DANFoRD. 

The Secretary of War, having been notified of the meeting, appeared; whereupon 
the testimony of the witness, Caleb P. Marsh, taken yesterday, with the several 
exhibits therein referred to, were read by the chairman. The witness, C. P. Marsh, 
being also present, the Secretary of War desiring to cross-examine him and wish- 
ing time to employ counsel, the committee agreed that when it would adjourn it 
would be until three p. m. to-day. The chairman was directed to ask leave of the 
House for the committee to sit during the sessions thereof. Adjourned. 

WEDNESDAY, March 1, 1876—3 p. m. 

Committee met. All the members present. 
panied by his counsel, Judge Blair. 

The testimony, exhibits, and statements taken before the committee were fully 
read by the chairman for the information of Judge Blair, the Secretary having 
withdrawn ; after which Judge Blair made a verbal proposition to the committer 
regarding the report which might be made to the House. Whereupon the com- 
mittee adjourned to meet this evening at eight at the rooms of Mr. Bass, at 1129 
Fourteenth street. 


Present: Messrs. CLYMER, BLACK- 





General Belknap appeared, accom- 





WEDNESDAY EVENING, March 1. 
Committee met at the house of Mr. Bass at eight p. m., pursuant to adjourn- 
ment. 
The proposition of the Secretary, made at the afternoon session through Judge 
Blair, was fully discussed, and after mature deliberation was unanimously rejected, 
The committee adjourned to meet to-morrow morning at 10.30 a. m. 
- Trurspay, March 2, 1876. 
Committee met at 10.30 a m., pursuant to adjournment. 
Judge Blair appeared at eleven o'clock, and presented a letter dated March 2, 
1876, signed by U. S. Grant, President of the United States, accepting the resigna- 
tion of the Secretary of War. (Marked G.) 














1876. 
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Dr. Tomlinson appeared and presented a letter addressed to the chairman, to th« 
contents of which he was duly sworn. (Marked H.) 

Che witness, Mr. Marsh, being present, was recalled by Mr. Blair, counsel for 
General Belknap, and was cross-examined. (See testimony.) 

The committee authorized the chairman to draft areport in the case to the House 
to be submitted to the committec Phe committee on motion took a recess until 
12.30 p. m. 

The committee met pursuant to adjournment, 12.30 
chairman and Messrs. Roupins and BLACKBURN 

The committee ordered the chairman to address a letter to the President forth 
with, asking him for ac opy of the letter of resignation of the late Secretary of War 
and informing them at what time this day it was received. Whereupon Mr. CLyY 
MEK prepared the letter, which was submitted to and approved of by the commit 
tee, and sent to the President by a messenger of the House, with orders to wait for 
a reply 

Ni one o'clock Messrs. Bass and DANFORD, members, appeared 

Che committee having taken a recess for the purpose of considering the request 
of William W. Belknap, made by his counsel, Judge Blair, to be permitted to ap 
pear before the committee to make a sworn statement, it was determined that he 
should be heard. Whereupon Judge Blair was informed of the decision and re 
quested to have General Belknap appear before the committee at three p. m. this 
afternoon, if he still desired to do so. 

Committee met at three o'clock. Present, all the members. 

W. W. Belknap having failed to appear, the chairman submitted the report to 
the committee; and, it having been unanimously approved, the chairman was o1 
dered to make his report to the House forthwith 

TESTIMONY. 

Mr. CALEB P. Marsh, one of the witnesses ordered to be subpanaed by the com 
mittee, being present, was duly sworn according to law 

By the CHAIRMAN : 

Question. Where do you reside ? 

Answer. I reside at No. 30 West Fifty-seventh street, New York ; have resided 
in New York about eight years. 

Q. Were you or not appointed or tendered an appointment as a post-trader 
Fort Sill, Indian Territory, in the fall of 1870, by the Secretary of War? If so, un 
der what circumstances was said appointment secured to you? State also if you 
were commissioned by the Secretary as such post-trader, or, if not, who was so com 
missioned, and if any other person than yourself was so commissioned, give his 
name, the reasons why be was commissioned ; if any agreement was made between 
you and the appointee, state it, or produce it, if in writing, and was such agreement 
made with the knowledge of the Secretary of War?! And state the circumstances 
connected with the making of that agreement, and all the transactions in detail 
thereunder, fully and particulary as if you were specially interrogated in regard to 
the se, eral transactions and so fully as to save the necessity of repeated interrog 
atories 

the Wirrness. In reply to your questions, I would state that in the summer of 
1-70 myself and wife spent some weeks at Long Branch, and on our return to New 
York, Mrs. Belknap and Mrs. Bower, by our invitation, came for a visit to our 
house. Mrs. Belknap was ill during this visit some three or four weeks, and I sup 
pose in consequence of our kindness toher she felt under some obligations, for she 
wwked me one day in the course of a conversation why I did not apply for a post 
tradership on the frontier, 

Lasked what they were, and was told that they were, many of them, very lucra 
tive oflices or posts in the gift of the Secretary of War, and that if I wanted one she 
would ask the Secretary for one for me. Upon my replying that I thought such 
offices belonged to disabled soldiers, and besides that, I was without political in- 
tinence, she answered that politicians got such places, &c, I do not remember say- 
ing that if I had a valuable post of that kind that I would remember her, but I do 
remember her saying something like this: “ 1f I can prevail upon the Secretary of 
War toaward you a post you must be careful to say nothing to him about presents 
for a man once offered him $10,000 for a tradership of this kind, and hé told him 
that if he did not leave the office he would kick him down stairs.”’ 
as Ido this story, I presume the antecedent statement to be correct. 

Mrs. Belknap and Mrs. Bower returned to Washington, and a few weeks there- 
after Mrs. Belknap sent me word to come over. I did so. She then told me that 
the post-tradership at Fort Sill was vacant; that it was a valuable post, as she un- 
derstood, and that she had either asked for it for me or had prevailed upon the Sec 
retary of War to agree to g.ve it tome. At all events, I called upon the Secretary 
of War, and as near as I can remember made application for tuis post ia a regular 
printed form. The Secretary said he would appoint me if I could bring proper 
recommendatory letters, and this I said I could do. Either Mrs. Belknap or the 
Secretary told me that the present trader at the post, John S. Evans, was an appli 
cant for re-appointment, and that I had better see him, he being in the city, as it 
would not be fair to run him out of office without some notice, as he would lose 
largely on his buildings, merchandise, &c., if the office was taken from him, and 
that it would be proper and just for me to make some arrangement with him for 
their purchase, if I wished to run the post myself. 

I saw Evans and found him alarmed at the prospect of losing the place. I re 
member that he said that a firm of western post-traders who claimed a good deal 
of influence with the Secretary of War had promised to have him appointed, but he 
found on coming to Washington Mis tirm to*be entirely without influence. Mr 
Evans tirst proposed a partnership, which I declined, and then a bonus of a certain 
—— of the profits if I would allow him to hoid the position and continue the 
msiness. We finally agreed upon $15,000 per year. Mr. Evans and myself went 
on to New York together, where the contract was made and executed, which is 
herewith submitted. [Paper marked A.] During gur trip over, however, M1 
Evans saw something in the Army and Navy Journal which led him to think that 


some of the an were to be removed from the fort, and that he had offered too 
large a sum, anc 


$12,000, the same being payable quarterly in advance. 

When the first remittance came to me, say probably in November, 1270, I sent 
one-half thereof to Mrs. Belknap, either, I presume, certificates of deposit or bank 
notes by express. Being in Washington at a funeral some weeks after this, I had 
a conversation with Mrs. Bower to the following purport, as far as I can now re 
member, but must say that just here my memory is exceedingly indistinct, and I 
judge in part perhaps from what followed as to the details of the conversation. I 
went up-stairs in the nursery with Mrs. Bower to see the baby. I said to her 
“This child will have money coming to it before a great while.” She said * Yes 
The mother gave the child to me and told me that the money coming from me she 
must take and keep forit.” I said, “All right,” and it seems to me I said that 
perhaps the father ought to be consulted. I say it seems so, and yet I can give no 
reason for it, for as far as | know tbe father knew nothing of any money transac 
tions between the mother and myself. 

I have a faint recollection of a remark of Mrs. Bower that if I sent the money to 
the father that it belonged to her, and she would get it anyway. Icertainly had some 
understanding, then or subsequently, with her or him, for when the next payment 
came due and was paid, I sent the one-half thereof to the Secretary of War, and have 
continned substantially from that day forward to the present time to do the same. 
About, I should say, one and a half to two years after the commencement of these 
payments I reduced the amount to 36,000 per annum. Thereasonof this reduction 
was partly because of the continued complaints on the part of Mr. Evans and his 


There 


at 
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newspapers about that time retl istice done to 


hee vw ee ¢ soldiers at t s tort 

caused by exorbitant charges made necessat n the part of the trader by reason of 
the payment of this bonus 

To the best of my knowledge and belief the above is a true statement of all the 

| facts in the case and as complete as I can remember occurrences of so many 


} years ago 
i. 


were present the | 


| when and where? 


Remembering | 


| her 


| statement would not hold water before the committes 


| wink 


before the contract was drawn it was reduced by agreement to | 


Q. State how the payments were 
the funeral of his then wife 
whether in cash, by check 


ule 


mu att 


to the Secretary of 
nded in Was! 


Wat sequent to 


whic ington in December, 1870; 












draft, certificate of deposit, bonds, or by express, or 

otherwise 
A. The money was sent according he instructions of the Secretary of Wat 

sometimes in bank-notes by Adams |} ss; 1 think on one or more occasions by 
certificate of deposit on the National of America in New York. Sometimes 
I have paid him in New York in pers xcept the first pay nt in the fall of 
1870, and the last in December, 1875 ade to the Seere vin the modes 
I have stated, unless, perhaps, upon tw casions at his neel bought a 





Government bond with the moneys in my hand from the « 


rising 







mtract with 
Evans, which I either sent or handed to him 
sy Mr. BLACKBURN 

Q. Can you state the sum in the aggregate received by you under the contract 
with Evans; and what portion ther have you paid to the Secretary of War. in 
cluding the first and last payments, which you have stated were not paid to him 

A. Lhave no memorandum what on which to make answer. It is a very 
simple calculation. The tirst payment to me by Evans was made in the fall of 
1270 at the rate of $12,000 a year He paid at that rate about a year and a half or 
two years, and since then at the rate of $6,009 a year It would aggregate about 


$40,000, the one-half of which I have disposed of as above stated 
By the CHAIRMAN 


Q. Did you receive letters from the Secretary of Waracknowledging the receipts 
of the sums forwarded to him in the manner you have stated; or did he acknowl 
edge the receipt of the same in any way 

A. Usually when I sent money by express I would send him the receipt of the 
company, which he would either return marked “O. K.” or otherwise acknowledge 


the receipt of the same Sometimes L paid it to him in New York, when his receipt 
I have not preserved any receipts or letters. When sent by 
press I always deposited the money personally and took a receipt from them 


was necessary ex 


Q. Have you at any time had any conversation with the Secretary of War regard 
ing the post-tradership at Fort Sill or have you corresponded with him regarding 
the same! 

A. O, freque ntly I have forwarded requests to the Secretary made tome by Mr 


Evans, wishing privileges about the fort 





such as to sell liquor, &« I do not re 
member what action was taken upon them; they were not returned to me As far 
as I know, Evans corresponded regarding affairs at Fort Sill through 


me with the 


Secretary of War. I never heard of any ot! 
Q. Was the contract between you and Evans ever 
between you and the Secretary of War! 
A. It never was, asl remember, save 
seems to me when the article in the ne 
ably in 1872, about the time the re 


er Way 


the subject 


of conversation 


in 
Vapapers reg 


one inst 


but am not positive, yet it 
dling affairs at Fort Sill, prob 





duction was made in the payments from $12,000 

to $6,000, appeared rhe next time I saw the Secretary of War he asked me if I 

had a contract with Evans I told him I had I never showed it to him or any 
one else until I produced it here 

Q. After receiving the te legraphic subpeena from the Sergeant-at- Arms to appear 


betore this committec 
to Washington 


which was on Monday 
if so, had you 


the 2ist of this month 


with the 


did you come 


and Secretary of War, and 


an interview 

A. ITcame to Washington on Wednesday 
house of the Secretary of War, staid Wednesday night 
evening. I showed him the telegraphic subpena, and asked 
He said he supposed it was to state before the committe: 
transactions together. I said I did not like 


the 23d of this month 


and ret 


I went to 
irned on Thursday 
it it meant 

I knew about our 


the 


him wl 
what 











to appear, because I thought my testi 
mony would be damaging to or would implicate him or give him trouble Hie said 
he thought not, and advised me to stay and meet the committ During that 
evening my conversation was chiefly with his wife, he being present part of the 
time and understanding the general tenor of conversation. She sngyvested that 


satisfy 


I could make a statement which would the committee and excualpate the 
She wanted me to go before the committee and represent that she and 


Secretary. he 
I had business transactions together for many years, and that all this money I had 
sent the Secretary was money that she had from time to time deposited with me as 
a kind of banker, and that she had instructed me to send it to the Secretary for 

I dined there and spent the evening, and staid all night, retiring aboutr twelve 
o'clock. The evening was devoted to discussing this matter. I told he that the 
and even if it would I could 
not make it At the same time I was so wrought up and had such anxiety—she 
pressing and pressing me about it—and having slept little since the receipt of the 
subpeena, and sympathizing with their condition, I did not give them a positive an- 
swer that night. I went to bed at twelve 
They said they would breakfast about nine o'clock. I came down about 
eight and met the Secretary alone I told him I thought I had better leave and get 
out of the country, for I would not perjure myself for any one; that I could afford 
to have my throat cut, but not to perjure vself He replied he did not wish me 
to do that, that we could fix it up some r way IT said ‘I think I had better 
leave the country.”” The Secretary said I would ruin him if L left I said If Igo 
before the committee I will surely ruin for I will tell the truth Hle waa 
greatly excited. When I came down stairs to leave, he followed me and asked me 
into the parlor, and said I want to make alast appeal to you to stay longer He 
said if I went he would be ruined. I said I would ruin him if nt the 
committee, and I left and took the limited express to New York 

On reaching home I consulted my attorney, asking him 
reach me by subpeenaif 1 left the country. L[ stated the case to him, (Mr. Bart 
lett, 120 Broadway, Equitable building.) He asked if I was subpeenaed. I told 
him I had a telegraphic dispatch calling me to Washington. He said that if a sub 
peena had been duly served they could give me considerable trouble, but that on 


o clock, and Ido not suppose I slept a 








you 


I we before 


if the committee could 





a telegraphic message they could not reach me if I was out of the country. I 
asked him how long I would have to stay. He said if the committee had leave to 
sit during the recess I could not come back until the present Congress expired. I 
then went home and found there a dispatch from Dr. William Tomlinson, the 


brother-in-law of the Secretary. Its purport was not to leave; that he 
news; that he was coming over. I determined not to be governed by it 
going; that they only wished to fix up some new story, but that I 
party to it. My trunk was being packed to leave 

At about midnight, Thursday, February 24, Dr. Tomlinson arrived at my house. 
He said he had seen Ive Blackburn—he is a cousin of mine—who said he thought 
if I would write a letter something like the one which he, |Tomlinson} would sug- 
gest, that there would be no further investigation ; and if there was, they would 
ask no questions it would be difficult for me to answer and that Mr. BLACKBURN 
said he thought that if the committee still wanted to examine they would ap 
point a subcommittee and come over to New York to do so 

He came to my bed-room, and I told him to go into the sitting-room and draw 
the sketch of the proposed letter, and that when dressed I would join him, and I 


had good 
that I was 
would not be a 


me 


partner, and partly, so far as I now remember, in consequence of an article inthe | would write such a letter as he wanted, if I could. I wrote the letter from the 
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ketch of Tomlinson; the endeavor was to exenlpate the Secretary; there was 
othir nit untrne to the best of my recollection, but it did not state the whole 
t ‘ ery short letter. He took it with the contract inclosed. He said 
« letter and contract to Mr. BLackBuRN, who would show it to the 
t ml that would be the end of it He left my house at two o'clock Fri 
hiernin At midnight Friday night ] was roused up, and had the subpena of 
nimittee served on me 
ray morning about eight o'clock Dr, Tomlinson again appeared. He said 
had been to Washington. He wanted to know the first thing if I had been sub 
penaed. L told him T had. He began talking the whole thing over again, still 
wanting me to say before the committee what was suggested at the Secretary's. 
(At the interview on Thursday night he wanted me to telegraph to the committee, 
before which Thad been subpoenaed by telegraph to appear the next morning—Fri 
tla that my wife was sick and that I could not attend. My wife being sick, I 
consented and did so telegraph.) Recurring to the interview again on Saturday 
morning, I said I could not make the statement he desired. He said he had seen 
Mr Biackhurn in the interval, and had shown him the letter of Thursday night. 
He then returned it and the contract tome. I said, * Dr. Tomlinson, I have thought 
of this thing se much it has nearly made mecrazy. I am not going to talk about it 
uy mere We will go down to my lawyer and consult him about it.” My object 
ning to have a lawyer to tell him how ridiculous the story he wanted me to tell 
would appear before the committee 

We went down and called on Mr, Bartlett, and I told him the whole trath in the 
presence of Dr. Tomlinson. Bartlett said I could not manufacture any story if I 
wanted, and must not if Leould. Dr, Tomlinson still insisted that if I could swear 
that General Belknap knew nothing of the arrangement with his sister, Mrs. Bel 
knap, deceased, and if | could swear that at the time I was at her funeral I made 
an arrangement with Mrs. Bower, the present Mrs, Belknap, by which I was to 
send ber all this money through the Secretary, the whole thing could still be settled. 
1 replied I cannot state it, for it is not true; my impression then being that at 
that funeral I had said something about the matter to General Belknap. Tomlin- 
son said,’ If you cannot swear to that, you had better leave the country.” Mr. 
Bartlett said, “ This is a bad business; itis not a legal question you have submitted 
tous; and in the position of affairs the Secretary of War should decide if you 

hould go to Washington or leave the country Dr. Tomlinson said he would re 
turn to Washington ; he prepared two formulas of telegrams which I would under 

tanned 

One was I hope your wife is well,” was to be interpreted to leave the country. 

Phe other was, “1 hope your wife is better,” which meant “ come to Washington.” 

We then parted. On going home in the street-cars, thinking the whole thing 
over about the conversation at the time of the funeral, I made up my mind that, 
although I had stated to Mr. Bartlett that I thought I had had some conversation 
at the time of the funeral with the Secretary of War about sending this money, 
yet L was se undecided about it that [ was certainly willing to give the Secretary 
the benefit of the doubt. I thought I would see Tomlinson and tell him. We 
parted at one o'clock He was to leave for Washington at three o'clock. I went 
to the depot and met him, and told him that on thinking over the matter I was so 
undecided about the conversation with the Secretary at the time of the funeral that 
I would give him the benefit of the doubt. He said, “ 1am very glad to hear this, 
because my sister, Mrs. Belknap, said this was the fact, 

Dhat Saturday evening 1 got a telegraphic dispatch from Mrs. Belknap which 

ict Come to Washington to-night; itis necessary.” I received it in the eve- 
nit Next morning (last Sunday) I received a dispatch from Dr. Tomlinson, “I 
hope your wife is better which, according to our agreement, meant “ come to 
Washington In the afternoon I got a second dispatch from Dr. Tomlinson, as 
follows Come without fail. Answer I answered: “1 shall come to-night, 
without fail 1 was very glad not to have to leave the country, the conviction 
having grown on my mind that it would do no good. IT reached Washington yes- 
terday morning at 6.30, and stopped at the Arlington, my wife being with me. Was 
shown to a temporary room at about seven o'clock. IL laid down, being greatly 
fatigued, and at about eight o'clock Dr. Tomlinsen called me to the door of the 
room. lle said he had seen BLACKBURN, and that he still thought this matter could 
be tixed up without any trouble lie asked me if 1 had the letter I had written to 
the committee on Thursday night. I said,“ Thad not.” He said, * BLACKBURN says 
you had better write another of the same purport and send it up to the committee, 
with a note « xplaining why it did not come sooner. IL did so. [The pote and let 
ter are marked Band C.) 

Shortly before two o'clock p.m. yesterday I came tothe Capitol to meet the com- 
mittee, and Dr. Tomlinson found me in the corridor near the committee-room door. 
He said You are going before the committee, and I want you to remember that 
there was no arrangement with you and the Secretary of War at the time of the 
funeral, and that the money you have always paid to General Belknap was for Mrs. 
Belknap, and by her directions I told him I was going before the committee to 
tell the whole story, as far as I could recollect it. I said I had thought of leaving 
the country, but was overruled ; and that now I shall tell the truth, and the whole 
truth, and nothing but the truth. He said, “I don't want you to tell any lies; I 
only want you to tell the truth, and that is the truth.” I said the truth I shall cer- 
tainly tell, and if it does not hurt General Belknap, no one will be more rejoiced 
than myself 

I entered the committee-room at about two o'clock yesterday, and without being 
sworn I made a statement to certain members of the committee of the facts in the 
case—tnore briefly, but substantially as I have now answered in reply to your chief 
lnterrogatory 

When L returned to the hotel yesterday afternoon, Dr. Tomlinson was waiting 
at my room at the Arlington to see me Ife asked how I got along before the com- 
mittee, LT teld him I had told the story from beginning to end, and that at the re- 
quest of the gentlemen present I was going to reduce it to writing, and appear 
before the committee to-day at 10.30 with it. Tle wanted to know how I had stated 
the fact that all these payments to the Secretary had been made in consequence of 
the original agreement made with Mrs. Belknap. I said I had stated the facts as 
they were, according to my best recollection and belief. I told him I would far 
nish him a copy of the statement I would make before the committee. 

I prepared the statement last night, and gave him a copy of it about eight o'clock 
this morning—being substantially a copy of that I submitted as an answer to your 
chief interrogatory, save that I have filled up the blanks. Dr. Tomlinson came 
back to my room at about 7.30 last evening, and I asked him whether he had seen 
Mr. BLAackBURN since I had made my statement in the afternoon, and what impres- 
sion it had made upon the gentlemen who heard it. He said he did notlike to say he 
had seen Mr. BLacksunN, but he said he had seen one of the committee, who ex- 
pressed the opinion that my statement would involve the Secretary. He then 
ade a stronger appeal to me than ever before, saying that I was the friend of the 
Secretary; that if this thing came out it would ruin him; that his wife was in 
great distress about it, and he himself, as her brother and friend of the family, was 
in great trouble, and that if I could state——. I said, “Stop, Dr. Tomlinson; I 
have about finished my written statement, and I will read it to you.” I then read 
it to him. He said he did not see but that it was allright; that things could be ex- 
ylained yet, if they could prove that this money was originally sent to General 
fh iknap by Mrs. Belknap’s order. General Belknap would be subpenaed and 
would prove to the committee that Mrs. Belknap's estate is entirely separate from 
bis, and that this money received through me he had always kept distinct from his 
aud for her 

Q. Did you ever have any business relations of any kind or nature whatever with 
the late Mrs. Belknap, or the present Mrs. Belknap, or either of them, other than 
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those arising from this Fort Sill tradership? Have you now, or have you ever had 
any sum or sums of money, or any evidences of indebtedness or securities of any 
sort or description whatever, belonging to either of them; or have you at any time 
been indebted to either of them in any way, manner, form, or description! ~ 

A. Never. The present Mrs. Belknap, years ago, may have consulted me oy 
business matters; but there was no “monetary transaction whatever between ys 
other than I have heretofore stated. 

@. When was the baby of the late Mrs. Belknap born and when did it die? 

A. The baby of the late Mrs. Belknap was born in the autumn of 1870; died dur 
ing the summer of 1871. 

By Mr. Ropers : 


Q. In the conversation had with the present Mrs. Belknap, at the funeral of her 
sister, in December, 1870, or in any other conversation had with her or any other 
person at any time, was it the understanding that the money you were to pay and 
were paying was to be the money of Mrs. Belknap, the present wife of the Seer 
tary of War? 

A. It was not. 

The foregoing deposition and statement, made under oath, having been carefully 
read over in fall to Mr. Caleb P. Marsh, the witness, in the presence of the cou 
mittee, and he having made such alterations and corrections therein as he deemed 
just, he assents to it as a correct record of his testimony, and attests the same by 
iis signature hereto attached. 

CALEB P. MARSH 

WASHINGTON, February 29, 1876. 


Mr. BLACKBURN submitted a statement regarding his interview with the wife of 
the Secretary of War in the presence of Dr. Tomlinson, marked D. Mr. Clymer 
and Mr. Rossins also submitted statements relative thereto, marked, respectively 
E and F. 

THURSDAY MorNING, March 2, 1576 

The witness C. P. Marsh, being recalled, was cross-examined by Judge Blair. 

By Judge Biarr: 

Question. In your examination-in-chief you say that Secretary Belknap remon 
strated against your going away without appearing before the committee ; did the 
Secretary, in desiring you to go before the committee to testify, ask you to testify 
to any untruth? 

Answer. I certainly don’t think he did. 

. Cc. P. MARSH. 


A. 
Articles of agreement between John S. Evans and Caleb P. Marsh. 


Articles of agreement made and entered into this 8th day of October, in the year 
of our Lord 1870, by and between John 8S. Evans, of Fort Sill, Indian Territory, 
United States of America, of the first part, and Caleb P. Marsh, of No. 51 West 
Thirty-fifth street, of the city, county, and State of New York, of the second part 
witnesseth, namely: 

Whereas the said Caleb P. Marsh has received from General William ,W. Bel 
knap, Secretary of War of the United States, the appointment of post-trader at 
Fort Sill aforesaid ; and whereas the name of said John S. Evans is to be filled into 
the commission of appointment of said vost-trader at Fort Sill aforesaid by permis 
sion, and at the instance and request of said Caleb P. Marsh, and for the purpose 
of carrying out the terms of this agreeinent; and whereas said John S. Evans is to 
hold said position of post-trader as aforesaid solely as the appointee of said Caleb 
P. Marsh, and for the purposes hereinafter stated : 

Now, therefore, said John 8S. Evans, in consideration of said appointment and the 
sum of $1 to him in hand paid by said Caleb P. Marsh, the receipt of which is 
hereby acknowledged, hereby covenants and agrees to pay to said Caleb P. Marsh 
the sum of $12,000 annually, payable quarterly in advance, in the city of New York 
aforesaid. Said sum to be so payable during the first year of this agreement abso 
lutely, and under all circumstances, anything hereinafter contained to the contrary 
notwithstanding ; and thereafter said sum shall be so payable, unless increased 01 
reduced in amount in accordance with the subsequent provisions of this agreement 

In consideration of the premises, it is mutually agreed between the parties afore 
said as follows, namely : 

First. This agreement is made on the basis of seven cavalry companies of the 
United States Army, which are now stationed at Fort Sill aforesaid. 

Second. If at the end of the first year of this agreement the forces of the United 
States Army stationed at Fort Sill aforesaid shall be increased or diminished not to 
exceed one hundred men, then this agreement shall remain in full force and un 
changed for the next year. If, however, the said forces shall be increased or di 
minished beyond the number of one hundred men, then the amount to be paid under 
this agreement by said John S. Evans to said Caleb P. Marsh shall be increased or 
reduced in accordance therewith and in proper —— thereto. 

The above rule laid down for the construction of this agreement at the close of 
the first year thereof shall be applied at the close of each succeeding year so long 
as said agreement shall remain in force and effect. 

Third. This agreement shall remain in force and effect so long as said Caleb P. 
Marsh shall hold or control, directly or indirectly, the appointment and position of 
post-trader at Fort Sill aforesaid. 

Fourth. This agreement shall take effect frdéf the date and day the Secretary of 
War aforesaid shall sign the commission of post-trader at Fort Sill aforesaid; said 
commission to be issued to said John S. Evans at the instance and request of said 
Caleb P. Marsh, and solely for the purpose of carrying out the provisions of this 
agreement. 

Fifth. Exception is hereby made in regard to the first quarterly payment under 
this agreement, it being agreed and understood that the same may be paid at any 
time within the next thirty days after the said Secretary of War shall sign the 
aforesaid commission of post-trader at Fort Sill. 

Sixth. Said Caleb P. Marsh is at all times, at the request of said John S. Evans, 
to use any proper influence he may have with said Secretary of War for the pro- 
tection of said John S. Evans while in the discharge of his legitimate duties in the 
conduct of the business as post-trader at Fort Sill aforesaid. 

Seventh. Said John S. Evans is to conduct the said business of post-trader at 
Fort Sill aforesaid solely on his own responsibility and in his own name ; it being 
expressly agreed and understood that said Caleb P. Marsh shall assume no liability 
in the premises whatever. 

Eighth. And it is expressly understood and agreed that the stipulations and cove- 
nants aforesaid are to apply to and to bind the heirs, executors, and administrators 
of the respective parties. 

In witness whereof the parties to these presents have hereunto set their hands 
and seals the day and year first above written. 

J.S. EVANS. [skAL.| 
C. P. MARSH. [skAL.| 
Signed, sealed, and delivered in presence of— 
E. T. BaRTLeTT. 
B. 
New York, February 25, 1876. 

Dear Sirs: I duly received your telegram of March 21, summoning me to ap 
pear before you, and answered that I would do so; but my wife has since become 
so ill as to make it almost impossible for me to leave her for any time, and I to- 





1876. 


CONGRESSIONAL RECORD—HOUS 








E. 





day send you a telegram to this effect, and will also give a statement of my con- 
nection with the post-tradership at Fort Sill, which will, I trust, avoid the necessity 
of my leaving home. I will, however, come as soon as I can, or will be happy to 
see any one or all of the committee at my house in this city. 7 

At the time I applied for the position of post-trader at Fort Sill I presumed that 
I could furnish recommendations that would secure me the appointment which was 
afterward promised me. After this I saw Mr. Evans in Washington, and made an 
arrangement with him, in consequence of which I withdrew in his favor, and here 
ceived the appointment. 

This arrangement was made without the advice or consent of the Secretary of 
War, neither did he have any knowledge of such an arrangement from me or any 
one else, so far as I know, nor was he interested in any such arrangement or the 
fruits of any arrangement between us. 

There never has been, nor is there now, any contract, agreement, or arrangement 
between the Secretary of War and myself in regard to these matters. 

I am, very sincerely, your obedient servant, 











Cc. P. MARSH. 
The honorable the COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT. 


Cc. 
ARLINGTON HOTEL, 
Washington, February 28, 1876. 
DeAR Sirs: I herewith inclose copy of letter which I wrote you from New York, 
but not having mailed it when I received your subpe@na concluded not to send it. 
Chis morning, however, I have thought best to send it to you, in the hope that it 
may tend to shorten the time of my examination. . 
“Very respectfully, your obedient servant, 
C. P. MARSH. 
P. S. I will bring the contract you inquire for. 
The COMMITTEE ON EXPENDITURES IN THE WAR DEPARTMENT, 
Capitol. 


D. 
Statement of Mr. Blackburn. 


After the foregoing deposition was taken, Mr. BLACKBURN said: Without desiring 
to express any opinion as to the accuracy of the conversations detailed by Mr. 
Marsh as having occurred between Dr. Tomlinson and himself, relative to any re 
marks made by me, I think it best to submit to the committee the following state 
ment of facts, of which my democratic colleagues of the committee were promptly 
advised ; 

On the morning of the 24th of February, 176, (Thursday,) about ten o'clock, Dr. | 
William Tomlinson called at my rooms and asked me to go with him to attend to 
some buainess, without stating what it was, to which I assented. He proceeded to 
the residence of General Belknap, and upon arriving there he said that his sister 
Mrs. Belknap, desired to see me. I requested his presence at the interview, to 
which he assented, and he was gresent during the whole time. In this interview 
Mrs. Belknap said that the testimony of one Caleb P. Marsh, before the Committee 
on Expenditures in the War Department, would tend to implicate herself in mat- | 
ters that would occasion criticism, but would utterly fail to show any complicity 
upon the part of General Belknap in the matter of the Fort Sill tradership, and she 
asked that she might not be made the subject of investigation. 

W here the testimony did not tend to involve the Secretary of War, I said to Mrs. 
Belknap that I felt assured no member of the committee would desire to prose 
cute the inquiry further than to ascertain that neither the Secretary of War nor any 
subordinate of that Department was involved. I said to her further that I would 
communicate the facts as stated by her to Messrs. CLYMER and Rosstys, of the com 
mittee, and would state to them the assurance [had givenher. This I did immedi- 
ately do within an hour after the interview referred to occurred, stating fully to those 
gentlemen all that had taken place; whereupon both these gentlemen approved 
what I had said and done, and thoroughly concurred with me in the purpose of 
prosecuting no investigation that did not promise or tend to implicate or involve 
the Secretary of War or his subordinate officials. This is the only assurance ever 
given or conversation had by me upon this subject either with Mrs. Belknap, Dr. 
lomlinson, or with any other person whatever at any time, nor am I related or con 
nected, either by blood or by marriage in any degree, either to General Belknap o1 
his wife or Dr. Tomlinson. 





E. 
Statement of Mr. Clymer regarding Mr. Blackburn. 

Mr. CLYMER stated that on Thursday morning, the 24th day of February instant, 
before the House met, Mr. BLACKBURN requested him to accompany him to the | 
room of the committee, when and where he stated that he had just had an inter 
view with the wife of the Secretary of War, at her instance, in the presence of 
Dr. Tomlinson, her brother; and that he narrated to him the conversation between 
them at the interview, which was in substance as he has stated it. Later in the | 
day, immediately after the House adjourned, Mr. Rospins and myself, at his re 
quest, came to the committee-room, where Mr. BLACKBURN again repeated the sub- 
stance of the interview; whereupon he was assured by Mr. Rospins and myself 
that we concurred with him as to the objects of the pending investigation, and that 
he was justified in giving the assurance that no investigation would be made which 
did not tend to reach the Secretary of War or some of his subordinates, 

F. 
Statement of Mr. Robbins. 

Mr. Rosstns deems it sufficient for him to say simply that on Thursday, the 24th | 
instant, Mr. BLACKBURN communicated to Mr. CLYMER and himself the fact that | 
on that morning the wife of the Secretary of War had very unexpectedly sought 
an interview with him, and that such interview had taken place. He recounted to 
us what had passed at that interview, and he has embodied the same in a statement 
which accompanies the report, which statement accurately recites the matter as he 
communicated it to us. 

The statement made by Mr. Clymer, chairman of the committee, in reference to 
Mr. BLACKBURN’'s Communication to us concerning that interview and our opinions 
and decisions thereupon is in all respects accurate. We all concurred in the idea 
that it would be our duty to push every investigation which tended to throw light 
upon the official conduct of the Secretary of War and his subordinates of that De 
partment, howeter painful might be the performance of such duty; but if we at 
any time discovered evidence which involved only unofticial persons, and especially 
ladies, we should not feel bound to prosecute any inquiry which we knew could | 
have no other result than that, for our investigations had nothing to do with pri- 

\ 





vate individuals, but only with officials. 


G. 
Acceptance of resignation. 
EXECUTIVE MANSION, Washington, March 2. 
Dear Sir: Your tender of resignation as Secretary of War, with the request to 
have it accepted immediately, is received, and the same is hereby accepted with 
great regret. 
Yours, &c., 


U. S, GRANT, 


| after five o’clock and after the adjournment of the Senate, and with 


H. 


House OF REPRESENTATIVES 
Washington, D. C., March 2, 
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Sir: I have been informed that my name has been mentioned in connection with t 
the recent charges against the Secretary of War: first. that I atte mpted to induces 
the witness, C. TP. Marsh, to swear falsely; and that Hon. J. C. S. BLACKBURN, a A 
|} member of your committee, was a relative, and would s ippress the whole matter i 
| What I desire to state is that each of the above statements is utterly and entirely 
false 
Very respectfully 4 
WM. M. TOMLINSON 4 
I demand, in justice to myself as well as to Hon. J. C. S. BLACKBURN, a personal il 
explanation. i 
W.M.T 
Hon. Higster CLYMER, 
Chairman of Committee of Expen litures of War D partment iW 
William M. Tomlinson deposes and says that the foregoing statement is just and 


true to the best of his knowledge and belief. 
WILLIAM M 
Sworn and subscribed before me this 24 March, 1876 
HIESTER CLYMER 


LOMLINSON 


Chai m 


in 


WASHINGTON, D. C., Marel 
Mk. PRESIDENT: Thereby tender my resignation as Secretary of Wat 
its immediate acceptance 


Thanking you for your constant and continued kindness 


LN7t 


and request 


I am, respectfully and truly, yours 
WM. W. BELKNAP 
A true copy: ; 
F. D. GRAN'I 
K 
EXECUTIVE MANSION 
Washington, March 2, 17 
Sir: In reply to your note of inquiry of to-day’s date the President directs me to 
say that the hour of the acceptance of the resignation of Hon. W. W. Belknap as 
Secretary of War was about 10.20 o'clock this morning \ copy of the letter of 
| resignation is herewith inclosed 
I am, sir, your obedient servant 
: Cc. C. SNIFFEN 
Secretary 
Hon. Hrester CLYMER 
Chairman Comiittee on Expenditures in the War Department 
House of Representatives, present 


Mr. CLYMER. Mr. Speaker, I would not if I could, and in my 
present condition I could not if I would, add anything to the state 
ment of facts which has just been reports dtothe House. Anothe 
occasion may be afforded me to do so. The facts are so clear, so 
plain, that everywhere throughout this broad land, and throughout 
Christendom wherever the English language is read or spoken, they 
will for long years constitute a record of official corruption and crimes 
such as has no parallel in our own history, or, so far as L know, that of 
any other country. And if, in this hour, one sentiment of pity, 
word of sympathy, could find utterance frgm me, it would be because 
I feel that the late Secretary of War is but the proper outgrowth, the 
true exponent of the corruption, the extravagance, the misgovern 
ment which have cursed this land for years past. And that being my 


one 


| own reflection, I will discharge my duty best to myself, and I trust to 


this House, by demanding the previous question upon the adoption 
of the resolutions. 

Mr. KASSON. I beg that my friend from Pennsylvania [ Mr. CLy 
MER] will give an opportunity for a moment’s suggestion before ask 


| ing the previous question on a matterof this great importance. 


Mr. CLYMER. I regret that I cann ot oblige my friend—[several 
MEMBERs: “O, yes!” }—and for a reason which he will recognize as just 
when I have stated that I desire my colleagues upon the committee 
to be heard before any other members of the House. Therefore, sir, 
I demand the previous question. 

Mr. KASSON. The gentleman will allow me to say that there is 
not the slightest opposition to their all being heard. 

Mr. CLYMER. Mr. Speaker, I decline to yield. 
previous question. 

Mr. COX. I call for the reading of the resolutions again. 

The resolutions reported by the committee were again read. 

Mr. CLYMER. I now renew my demand for the previous question. 

Mr. KASSON. I wish to make an appeal to the gentleman from 
Pennsylvania by asking him whether he expects this House to-night 


I demand the 














out the printing of the resolutions and the evidence upon which they 

are based, to vote upon a question of this nature, when even the im 

peachability of the officer at present is a point to be considered by 

the House. However guilty may be the officer arraigned, (and no 

man has been more pained than myself by this development, ) does the 

gentleman think it right to prevent one word being said by way of i 
obtaining more complete information ? 

Mr. CLYMER. | I will say to my friend from Iowa that if the de 
mand for the previous question be seconded, I will ive one half of 
the hour to which I shall be entitled to my friends on the committee 
on the opposite side of the House, to dispose of as they choose. 

Mr. KASSON. The committee, it is said, is unanimous in this re 
port; and therefore, if there is no opposition, if this is all a proper 
proceeding, the only question is- 

Mr. CLYMER. 1 do not yield to the gentleman. 

Mr. BASS. Being a member of the committee, I would like to ask 


a question of the gentleman from Pennsylvania, if he will permit me. 
Certainly. 


Mr. CLYMER. 
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Mr. BASS. As I understood, the intention was that members of the | 


committee on this side should be entitled to be heard. 

Mr. CLYMER. Yes, sir. 

Mr. BASS. But the gentleman having one hour only, I understand 
him now to give away one-half of it. 

Mr. CLYMER. I propose to give one-half hour to the gentleman 
from New York [Mr. Bass] and the gentleman from Ohio, [Mr. Dan- 
FORD, | that they may dispose of it as they wish. 

Mr. BASS. If the gentleman has but an hour, how can he give 
away half an hour and still leave us the time it has been agreed we 
shall occupy ? 

Mr CLYMER. 
will understand 
myself, 

Mr. BASS. Then I do not understand the chairman of the commit- 
tee to take away the half hour to which the members of the commit- 
tee on this side of the House are entitled. 

Mr. CLYMER. Certainly not; and the gentleman can dispose of 
his time as he may desire. 

Mr. BASS. As Lunderstand the chairman, he proposes to give one- 
half hour of his own time to the members on his side of the House, 
but not of our time. We propose—— 

Mr. CLYMER. If you do not desire it, say so. 
of volition on your part to take it or not. 

Mr. BASS. I desire to say—— 

Mr. CLYMER. Will my friend from New York permit me, in order 
that there may be no misunderstanding about this matter. T propose 
that the hour which under the rules belongs to me shall be divided, 
one-half to be given to the gentleman from New York and his col- 
league on the committee on that side of the House and the other half 
hour tothe members on this side. The half hour to be given the 


I do not propose, if the gentleman from New York 
[do not propose to occupy one minute of that hour 


It is a mere matter 


gation. It is not necessary to dwell on that. It goes before the 
country. I would call the attention of the House to the cases of War 


| ren Hastings and of Lord Francis Bacon, of whom the former was 


} 


other side may be apportioned among other members if the gentle- | 


man and his colleague so choose or it may all be occupied by them- 
selves, 
Mr. BASS, That is what I asked, whether I understood the gen- 


tleman to give an additional half hour to the gentleman from Iowa, | 


which could only be done by taking away our half hour. 

Mr. CLYMER. I propose no such thing. I demand the previous 
question, and decline to be further interrupted. 

Mr. HOAR. Does the gentleman consider this a political ques- 
tion? 

Mr. RANDALL. This report is unanimous; it is not political. 

Mr. CLYMER. I demand a vote on the seconding of the previous 
question. . 

The prey ious question was seconded, 

Mr. CLYMER. I now yield to the gentleman from North Carolina, 
{| Mr. Roppins,] who is a member of the committee. 
he desires ? 

Mr. ROBBINS, of Nortt»Carolina, Not more than the fifteen min- 
utes allotted to me, 

Mr. ROBBINS, of North Carolina, took the floor. 

Mr. WADDELL. This disorder is disreputable to the House, and 
I hope some order will be preserved while my colleague addresses the 
House on this solemn occasion. 


The SPEAKER. The Chair is resolved that this solemn business | 


shall not proceed in such disgraceful disorder, and he therefore ap- 
peals respectfully and personally to every member upon this tloor to 
aid him in restoring and maintaining order. It does not become us to 
attempt to proceed under such circumstances. 

Order was restored. 

Mr. ROBBINS, of North Carolina. Mr. Speaker, it is my purpose 
to occupy but a very few minutes of time. I have been so wearied 


I ask what time | 





with the physical labor and the mental strain of this investigation | 


day and night for several days that Iam in no condition to make a 


speech in regard to it, and I do not think any member of the Amer- | 
ican Congress has it in his heart to wish to say very much about this | 


great shame. It is one of those things which we need not take pains 
to spread before the inquiring and censorious world to the common 
disgrace of all American citizens, but, if duty permitted, might rather 
veil it as a reproach to the American name. We of the committee 


| remarks upon this subject. 
| that it appals every American citizen. 


impeached and the latter received sentence, if I mistake not, after 
they had respectively ceased to hold the offices in which they had com 
mitted the crimes and misdemeanors for which they were impeached, 
And in the proceedings against Warren Hastings, if Iam not mis- 
taken, he is described in the articles of impeachment as the “ late 
governor-general” of India. So that these great and remarkable prec- 
edents under English jurisprudence sustain the position which is so 
consonant with reason, that, when a man is found in office corrupt, 
dishonest, and especially as we have jurisdiction of him by investi- 
gation already begun, he cannot deprive us of that jurisdiction hy 
attempting to flee and shelter himself under a resignation. That is 
the common sense of the case. That, I think, is the law of the case. 
That is the reason of the case. And that is the view which should 
be followed in justice to the people we represent. 

This is no time to allow easy escapes of men who are found guilty 
of these high crimes. There is that degree—I do not speak as a poli- 
tician and will not do so in this case—there is that degree of corrup- 
tion pervading the public service generally, there is that degree of 
suspicion attaching to officials in all of their actions in these dis- 
ordered times, that it is not proper, it is not right, that there should 
be any shelter here. This case should be probed to the bottom, tried 
by the highest court known to the country, and a just penalty meted 
out. 

Sir, it is time that the officers of this country should learn that the 
Government was not made for the officers, but for the people. They 
ought to be made to feel that they are the servants, and not the mas 
ters, of the sovereign people of America; and that, when this great 
people finds itself shamed and disgraced and outraged by such con- 
duct as has appeared here, an officer guilty of such conduct should 
he brought to the bar of the high court of impeachment, and there 


| tried in the name of the people and an adequate penalty inflicted, 


that the officers of this country may learn that when they commit 
crimes the arm of the people can reach them and punish them how- 
ever they may attempt to hide themselves away. 

Let us, if American precedents are not clear on this question, make 
a precedent which shall be clear to those who shall come after us. In 
this extraordinary case let us make a notable example and do what in 
us lies to stem the tide of official peculation and plundering and mal- 
feasance which deluges the land, sapping the very foundations of our 
liberty, bringing disrepute upon popular institutions and almost mak- 
ing a mock of all faith in human integrity. 

Mr. CLYMER. I now yield fifteen minutes to my colleague on the 
committee, the gentleman from New York, [| Mr. Bass. ] 

Mr. BASS. I have no desire, and I certainly have no ability in my 
present condition of health, to detain this House by any extended 
I can only say that it is one so grave 


I regret to have heard the statement that this peculiar instance of 
official corruption was the outgrowth in any way of our institutions. 
And I regret to have heard the statement that this instance of official 
corruption had no parallel either in this land or in any other. We 
should not have to go far, sir,and I think we would not have to leave 
ourown borders to find not only its parallel, but to find one compared 
with which this is almost as white as the driven snow. 

But, sir, no man upon this floor can defend or in anywise extenu- 
ate the offense which has been disclosed by the testimony which has 
been laid before the House to-day. There is no apology for it, there 
is no excuse for it, there is no justification for it before the American 
people. The sale of oftice, the sale of a place, the sale of a contract 
under the laws of the United States by an officer thereof is not only 
an offense which strikes us as citizens as being one which should re- 
ceive our earnest condemnation, but this Congress and this House of 
Representatives heretofore have had oceasion to place upon the 


| statute-book a denunciation of this offense. And it is already by the 


have expressed our ideas in the report and resolutions unanimously | 


submitted by us. Those resolutions, Mr. Speaker, I hope will be 
adopted unanimously. 

It has been intimated that a question arises as to whether they 
are in order, and whether it is proper to impeach an officer who has 
resigned. I have not had time to look up the authorities, and am 
not prepared to speak to that question worthily except to say this, 
that it certainly cannot be true that an officer who is being investi- 


| 


gated and who has been found by the evidence to bea criminal against | 


the laws of the land can flee from justice by any act of his own. 
The results of an impeachment, Mr. Speaker, are twofold: One is 
to remove from office and the other is to disqualify from holding 


laws of the land not only made a crime punishable in our courts, but 
in this case, the offense having been committed by a high officer of 
the Government, it is punishable also by impeachment. 

I have not time to review the testimony, but in brief I can only 
say that it seemed to the committee—and about this there was no 
disagreement—that there was no substantial doubt of the truthful- 
ness of the statement made by the witness Marsh. That is in effect 
that in the year 1870 an arrangement was made by which the Secre- 
tary of War, or some member of his family, was to receive a sum 
equal to about the half of $12,000 per year for bestowing upon a man 
named Evans, through the witness Marsh, the oftice of post-trader at 
Fort Sill; that that contract was continued in existence for a period 


| of a year and a half or two years; that then, there being some com- 


| 


office hereafter. The removal from office is accomplished by the | 


resignation but the other portion of the penalty remains uninflicted. 
Certainly it is within the power of the Senate sitting as a court of 
impeachment to impose that penalty, and the officer cannot escape it 


not attempt to fitly characterize the manner in which that flight has 
been in this instance facilitated by the hasty acceptance of his resig- 
nation at such an untimely hour and at the last stage of the investi- 





“sapere: reference to the ill-treatment of the soldiers—which might 
ve expected from the sale of this place and the high bonus paid as the 
price for obtaining the contract—complaints being made, the bonus 
was reduced to the half of the sum of $6,000 annually; and from that 
time down to this very day that contract has been in full foree and 


| affect, and the money, according to the testimony, has been remitted 
by hasty resignation, which is virtually a flight from justice. I shall | 


quarter by quarter in one form or another to this high officer of the 
Government as a compensation for his action in continuing Evans in 
the position of post-trader. 

Now, sir, a statement of this case as it appears baldly upon this 
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testimony is sufficient to justify the vote of every member of this 
House for the resolutions which have been presented by this com- 
mittee. 

Mr. LAMAR. Will it interrupt the gentleman for me to make an 
inquiry ? 

Mr. BASS. I think not, if I have time enough left. 

Mr. LAMAR. It is simply as to the question whether the resigna- 
tion of the ofticer divests this body of the power to present articles 
of impeachment, and whether the gentleman’s attention has been di- 
rected to that point ? 

Mr. BASS. I was about to say a few words on that question after 
I had said one or two more things on the facts of the case. I have 
already called the attention of the House to the fact, admitting that 
these are the facts, that this offense has already been denounced by 
law in the statute-book as acrime liable to be punished by imprison- 
ment; also that it is a high crime and misdemeanor for which we are 
entitled to impeach. 

Now this question is a very important one, whether the House of 
Representatives, which has the sole power of impeachment under the 
Coustitution, has jurisdiction to impeach, as General Belknap is no 
longer Secretary of War, whether it has jurisdiction to frame and to 
present to the Senate of the United States, for trial, articles of im- 
peachment against him. The members of the committee have indi- 
vidually examined that question to some extent. I think it has been 
done more extensively by the gentleman last on the tloor, [Mr. Ros- 
pins, of North Carolina, ] but 1 have become convinced that we have 
the power, although, so far as I am concerned, I was not able to find 
direct authority in America; yet English authorities seem to main- 
tain that we have that jurisdiction. That is, however, a jurisdictional 
question. Weare sitting as a grand jury, and as it is ajurisdictional 
question, leave the officer to plead it before the tribunal which is to 
try him, and if they decide in his favor then well and good. There is 
perhaps a doubt upon the question. I would not say that it is en- 
tirely free from doubt. It is not entirely free from doubt. But my 
own judgment is that that provision of the Constitution which says 
that the officer impeached shall not only be removed from office, but 
be disqualified from holding any office of honor, trust, or emolument 
under the United States Government, can be accomplished in no other 
way except by hisimpeachment. When an officer finds that he is to 
be impeached, on the very day the articles of impeachment are to be 
presented can he evade the consequences of his guilt and shield himself 
from the vengeance of the law by sendingin hisresignation? So that 
I say under the circumstances of this case, if there is doubt about this 
matter, we, sitting as a grand jury to present articles of impeachment, 
should put him on trial and let the tribunal that tries him decide the 
question of jurisdiction. The very section of the Statutes at Large 
to which I have alluded provides that an officer convicted by a judi- 
cial tribunal of an offense like this shall be forever disqualified from 
holding office; but gentlemen will bear in mind that any man con- 
victed before a court may be pardoned, but, if he be convicted by the 
Senate sitting as a court of impeachment, he is beyond the power of 
pardon, and his disability continues forever. 

With these views upor the question, and having no doubt as to the 
facts found by the committee, and the burden of my convictions being 
that this body has power to present articles of impeachment in a case 
like this, I think we ought to present them, and leave the question of 
jurisdiction to be decided by the tribunal before which he is to be 
tried. 

I now yield the remainder of my time to the gentleman from Mas- 
sachusetts, [Mr. Hoax. ] 

The SPEAKER. The gentleman from Massachusetts is entitled to 
the floor for five minutes. 

Mr. HOAR. The division of this hour, the committee being unan- 
imous in one opinion, both republicans and democrats, seems to me 
to imply the opinion on the part of the chairman of the committee 
that it is in some way a political question. I utterly disclaim and 
repudiate such an idea. No person can be more desirous to punish 
any public officer found guilty of a crime like this charged upon the 
late Secretary of War than the republican members of the House. I 
wish simply to call attention to one matter. The gentleman from 
North Carolina [Mr. Ropprns] alluded to the fact of the hasty ac- 
ceptance of this resignation. This House solemnly determined in the 
case of Whittemore that the formal act of resignation by the officer 
terminates the office, and that any American citizen can lay down an 
oftice held by him without the consent or acceptance of anybody 
whatever; it is a mere formal matter. 

Now, the gentleman from New York [Mr. Bass] says he hasnot in- 
vestigated the question whether after the civil office has terminated 
the officer can be impeached, but he thinks that the gentleman from 
North Carolina, [Mr. RoBBINs,] who said he had not looked at the 
authorities, as I understood him, has investigated it more than any 
other member of the committee. Now, Judge Story, after full dis- 
cussion, lays down the doctrine that it cannot be done. In England 
any citizen can be impeached, and therefore the English case of War- 
ren Hastings does not apply. In America no man can be impeached 
but a civil officer, and when he ceases to be a civil officer he ceases 
to be within the literal construction of the Constitution. In America 
the only judgment rendered is removal from office as the principal 
with the incident of perpetual disqualification to hold office, and the 
Constitution provides that the punishment of the offender shall take 
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place as if the impeachment had been had by trial before a jury and 
a judge. 

Now, for these offenses there is provided in the statutes of the 
United States a punishment of fine and imprisonment, and perpetual 
disqualification to hold oftice. Now, sir, this man being out of office, 
and if found guilty it being impossible to get him back into another, 
I protest against this hot haste without even having the testimony 
printed, and determining the question whether it is expedient that 
all the authority of this House shall be exercised, when it is very 
likely that when this evidence is printed it may be found that the 
House may adopt the conclusion to which the committee have ar 
rived; but it seems to me unworthy of this great occasion, and if 1 
stand alone, I stand here to say that this distinguished ofticer should 
not be impeached in this way under the previous question, without 
having the evidence in print on which he is charged, without giving 
these gentlemen who are sworn tosupport the Constitution an oppor- 
tunity to decide upon the question on which such a jurist as Judge 
Story has expressed an opinion. 

Mr. CLYMER. I will yield fifteen minutes to my colleague on the 
committee, the gentleman from Kentucky, [Mr. BLACKBURN. } 

Mr. HOAR. Allow me to ask, if you can go back to an ofiicer who 
has resigned, then can you not go back forever? 

The SPEAKER. The time of the gentleman from Massachusetts 
(Mr. Hoar] has expired. 

Mr. BLACKBURN. Mr. Speaker, I trust that when I shall have 
finished what I propose to say on this occasion, this House will see 
that it was not necessary for me at the beginning to protest that I 
am aetuated neither by feelings of personal bitterness nor by feelings 
of party prejudice. Iam glad to know that the position in whieh | 
stand upon the record in this case refutes the one charge and my ut 
terances here shall disprove the other. 

I am glad to know that in that record it appears that I and my col 
leagues on the committee have given to the world proof irrefutable 
that nothing was left undone that it was in our power to do to shield 
and shelter from dishonor every one except those whose acts it was 
made our duty to investigate. I will not consent that the gentleman 
from Massachusetts who has just preceded me [Mr. Hoar] shall 
make this a political or a personal question. [I will not, in justice to 
honorable gentlemen upon that side of the House, consent that we 
shall be put in the position of the prosecutors while they take the 
position of the defenders. 

It is a question that addresses itself to every mind here alike, | 
care !.ot which side of the Hall he sits upon or what may be his party 
affiliations. It is not a party question; it isa question as to whethes 
proper action shall be taken with regard to one who has brought dis 
grace upon himself, dishonor upon the station to which he had been 
elevated, and reproach upon the country of which he was a distin 
guished and prominent official. Iwill not stop to pass criticism upon 
the manner in which it was sought by that official to evade the pen 
alty due to his offense. I will not undertake to say that he who with 
unprecedented if not indecent haste received that resignation did so 
to relieve that officer from those penalties—I will not say that this 
was the purpose. But I will say this: That if this is an unprece 
dented case, as gentlemen have said, it is unprecedented in more re- 
spects thanone. It is the first instance in the history of this country 
and to the honor of the country be it said—that any one claiming 
inanhood and holding an exalted position has sought to shelter him 
self from legitimate inquiry by consenting to, much less actually 
interposing, the dishonor of a self-sacrificing wife. This much is due 
to her. 

This House is not a jury trying an issue. It is the grand inquisi 
tion of the country. We stand here in the capacity of a grand jary. 
If this indictment shall be found, if this true bill shall be returned, 
it is not competent for this House to pass upon the issue. Gentlemen 
tell us that because the late Secretary of War is no longer in official 
position, therefore this House has no right to pass the resolutions upon 
the Clerk’s desk. I deny it, and I rest upon authority. The gentle 
man from Massachusetts [Mr. HOAR] says that Judge Story has de 
cided this to be the case. I deny it. 

Mr. HOAR. The gentleman misunderstood me. I said that Judge 
Story said it was a very doubtful question. 

Mr. BLACKBURN. I decline to be interrupted. I read from sec 
tion 801 of Story on the Constitution : 

Another inquiry growing out of this subject is whether, under the Constitution 
any acts are impeachable except such as are committed under color of office, and 
whether the party can be impeached therefor after he has ceased to hold ottice. 

And in section 805 he says: 

It is not intended to express any opinion in these commentaries as to which 
is the true exposition of the Constitution on the points above cited. They are 
brought before the learned reader as matters still sub judice, the tinal decision of 
which may be reasonably left to the high tribunal constituting the court of im 
peachment when the occasion shall arise. 

Mr. HOAR. Will the gentleman read the close of section ROL? 

Mr. BLACKBURN. I decline to be interrupted. That is the ut 
terance of that great jurist. I will quote another. Rawle, in his 
commentaries on the American Constitution, says: 


From the reasons already given, it is obvious that the only persons liable to im 
peachment are those who are or have been in public oftice 


| Now, sir, you may go back to the trial of Hastings, the record of 
| which is before me, It shows that he was impeached more than one 


oo ene 


oy ceo een 0 om em cl 


s 


ites 


snk epee mr Om tn mn te 












































. oe 
_ POR pig 


ee Re ee ee 






oe 
- 


ii 


MET AO IN oe ERE are emt NBM 9 ET 












er se oy me 










1432 CONGRESSIONAL RECORD—HOUSE. 


MARCH 2, 
= ei 
year—about a year and three months—after his service had expired. | trated, if criminality exists, if corruption has been proved, then let 
In the articles of impeachment themselves he is referred to and de- | the Representatives of the American Congress so declare, send the is- 
scribed as “the lafe governor-general of Bengal.” It was abont fif- | sue to the court where it must finally be tried, and if he is to go scot 
teen months after the expiration of his service before those articles | free, if we are unable to punish where guilt is almost openly confessed, 


were ever presented or that impeachment ever had. let the responsibility for that exemption rest upon other shoulders 
I do say, and L assert it without fear of contradiction, with the au- | than ours. 

thorities before me, that it is in England a settled question, but that { Here the hammer fell. ] 

in this country it is an open question. And, now the issue is submit- | Mr. CLYMER. I now yield for fifteen minutes to my colleague on 

ted, will the American Congress say that in this state of facts, with | the committee from Ohio, [Mr. DaANFORD. } 

the question undecided, with no adjudication to guide us, with the Mr. DANFORD. Mr. Speaker, I should not claim the attention of 


expounders of our constitutional law indicating that that court of | the House for a moment were it not for the fact that I am a membe1 
final resort which holds its sittings in the other wing of this Capitol | of the committee making this report. 
should be left to pass upon this issue when the occasion shall arise, One word in response to the remarks made by my colleague on the 
will you, L ask, in sucha state of facts shrink from your duty, refuse | committee, the gentleman from Kentucky, { Mr. BLACKBURN, ] as to the 
to discharge that which rests upon you as an obligation, and say that, | right or power of the President of the United States to rob this body 
because there may be the mist or the shadow of a doubt, you will re- | of its right to present articles of impeachment against the late Secre 
fuse to impeach this officer? You cannot do it. tary of War. The resignation of that officer was tendered and it was 
In the Durell case, which was, I believe, before the Forty-third | accepted, but in my judgment the acceptance of that tender in no 
Congress, I tind that the following discussion took place: manner changed bis position toward the country. He had a rjght to 
Mr. Niptack. I understand it to be a settled rule—the gentleman from Massa v acate the office, and no power could compel him to remain. 
chusetts, | Mr. BurLer,| however, has investigated that subject more than I have rhe question as presented for the consideration of this House, so 
done or have been required to do—that an oflicer cannot escape impeachment by | far as the attitude of this officer is now concerned, is not changed by 
reason of resignation. I beg therefore to inquire of the gentleman from Massachu- | the action of the President in accepting his resignation. I concede 
setts if the committee have considered that question; whether they might not im Mr. Sneaker. there is some doubt in my mind an to the right of ti 2? 
peach him still, if they think that the circumstances sufliciently justify! ers pes ’ Sopie ao : a 6 rg us 
Mr. BUTLER, of Massachusetts, In answer to the question of the gentleman from | House to present articles of impeachment against a citizen after he 
Indiana, I will say that as the Constitution imposes the punishment of disability | has retired from oftice, but [ have assented to the report and resolu- 
from holding oftice hereafter, it is entirely competent for the House to go on with tions now before us for action, willing to remit the question of juris- 


the impeachment; and it has been so ruled over and over again. But Judge Du a. a : nde : z 
rell is an old man, and there will be no practical benetit in going on with the im diction to the Senate. I believe if the House had the time to read 


peachment | the testimony and to consider it as the members of the committee 
Mr. RanpaLt. There might be, as an example | have considered it, there would not be on this side of the House one 
Sir, there is the record of a prominent member of the gentleman’s | Single dissenting voice in agreeing to these resolutions. aa 

own party, one who had made it a subject of special inquiry. He | I do not agree, sir, that the conduct of this officer is a legitimate 


states tothe House that a resignation does not protect the officer from | OUtZTOW th of the principles of the party in power, as intimated from 
impeachment; and no man then gainsaid the statement. I do not the otherside, No; the shame which he has brought upon the country 
undertake to say that it is susceptible of demonstration that this | '8 24 outrage upon the political party which ‘he in part represented 
House has the right under the Constitution. [have before mea copy | ™ the Cabinet of the President. s = 
of the Constitution in which IT have marked clauses bearing upon And I desire to say that it is my hope there will not be a single 
this question; but I have not time now to read them. Ido not un- | ete on this side of the House against these resolutions. Let us deal 
dertake to say that it can be proven to a mathematical demonstration with this man in such manner as to teach all persons who in the future 
that this House has the power; but I say that no man can undertake | ™4y eceupy such high and exalted position that swift punishment 
to assert that it has not the power, and that in this state of the case | follows in the wake of such an outrage as he has inflicted upon the 
we must of necessity act in the manner proposed by these resolutions. people of this country. — é } 5 7 
But, sir, in order to show gentlemen on the other side of the House | Mr. Speaker, I desire in consideration of the fact that this officer 
the condition in which they would place their own official at the | comes from the State of Iowa, to yield to the gentleman from Iowa, 
other end of the Avenue whom they have put in power if we were to [Mr. k ASSON, | at his request, the remainder of my time. 
adopt their view, | read from Bacon's Works, volume 16, page 370: Che SI BEAKER. rhe gentleman from Towa has ten minutes. 
; Mr. KASSON. A few years ago, sir, there went from my State a 
janine ame ening been sequestered, the House resolved to pro- | young, well-educated, and gallant gentleman to fight the battles of 
In this interval, on the evening of the 2d of May, the chancellor wrote to the King, | bis country. He passed through them all; and after the war was over 
‘to save him from the sentence, to let the cup pass from him; for, if it is reforma- | the President of the United States invited him to the very distin- 
tion that is sought, taking the seals will, with the general submission, be sufficient | guished honor of aseat in his Cabinet, putting him practically at the 
oom These, his last hopes, were vain; the King did not, he could not, iD- | ead of that Army of which he had been a humble but distinguished 
: and meritorious officer. This morning for the first time the delega- 
gation from lowa heard that this gentleman, who had been so much 
respected in his own State and so much honored in the nation, had 
been found guilty of receiving compensation for some act of official 
Congress of a right and a power that a King of Great Britain could | function and that that compensation had been continuous. The 
not take from Parliament? [Applause on the floor and in the gal- | House will judge of the emotion with which we from that State lis 
leries.] Is that your theory ? tened to the reading-of the evidence. I never heard anything with 
Mr. TOWNSEND, of New York. Youdo not give us an opportunity | greater interest; and when, at the close of the reading of the resolu- 
to say whether it is or not. tions, L made an appeal ¢o0 my friend from Pennsylvania, [Mr. Ciy- 
Mr. BLACKBURN. It used to be the theory that the king could do | wer,] not for myself only, but for my colleagues, whose pride and 
no wrong; but the man has never yet been found in this land who | the honor of whose State were so touched by the character of the re- 
was bold enough to say that the President could do no wrong. If | port, for some moments’ delay, in order that we might tind what there 
that man who uttered that memorable sentence, “ Let no guilty man | was in that evidence in extenuation of what seemed to be so great a 
escape,” holds itin his power to rob the Representatives of the Ameri- | misdemeanor on the part of a public officer, we were met by a demand 
can people of their right to prefer accusations or pronounce censure | for the previous question. Not a word to be allowed except by grace 
upon self-convicted oflicial criminals, then tell me, some one, where | to see whether this great stain ought to be put not only upon the 
is the barrier to be found beneath whose shelter the liberties of this | pation, but upon that State which hitherto had been glad to honor 
people can rest secure ? this distinguished citizen. 
Mr. HOAR. Does the gentleman claim—— I regret it, Mr. Speaker, for we desire in no respect to claim ex- 
Mr. BLACKBURN. L submit to no interruption. | emption for him from any of the penalties which his action deserves. 
Mr. HOAR. Then I make the point that the gentleman’s time has | If the power rested with us we would not ask that one*single penalty 


What is it that members on the other side of the House would tell 
us? Will you say to the country that he whom you have placed in 
power at the other end of this avenue is able to rob an American 


expired. ee : justly due that officer upon the evidence should be withheld; but 
The SPEAKER. It has not expired. | when, from the mere listening to that evidence, | find that one of the 
Mr. HOAR. I want to know whether the gentleman claims that | most painful features disclosed by it is in the fact that not one word 
Congress has the right to punish men. of it, until the death that broke up a home had occurred—that not 


The SPEAKER. The gentleman from Kentucky declines to be in- | one syllable of evidence touches the officer in question, am I to be 
terrupted. blamed that I want a night, or that my colleagues wanted a night, to 

Mr. BLACKBURN. And T hope this interruption will not be taken | ascertain the extent of his personal wrong by reading the evidence 
out of my time. in print?) And when I find the most delicate relations of human life 

Mr. Speaker, I simply desire in the moment or two that may be left | involved in our proceeding here, as they are involved in that evi- 
me to make but one additional statement. Lam the last man who | dence, domestic relations so delicate I dare not allude to them in de- 
would introduce one atom of politics into this discussion. It is not | tail, is it astonishing that I think it but just we should have an 
admissible here. I know that members of this committee on tlie | opportunity to consider whether there was anything to be said in 
other side of the House were as earnest in their indorsement of this | extenuation of what appears by the resolutions which accompany the 
report as the gentlemen of the committee who sit around me. We | evidence to be so great a misdemeanor. 
have seen no difference in the committee-room as to this report, and But it is too late to go back of this. We have been refused the op- 
L appeal to the manhood of this House that there shall be no party | portunity. Now, I only ask the attention of the House to the ques- 
difference manifested here in its adoption, Jf fraud has been perpe- | tion whether they do not need more time to ascertain whether this 
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ex-ofticer is impeachable. Gentlemen speak of it as if impeachment 


were designed to inflict the proper punishment of an offense. It is | 


not so. Impeachment has no such design. Impeachment is to pro- 
tect the public from the continuance in office and, at the discretion 
of the Senate, from the restoration to office of the officer guility of the 
misdemeanor. The statutes of the United States provide the punish- 


ment for such an offense to be ascertained by a jury and to be fixed | 


by a court. If his impeachment were refused, he stands liable to the 


laws of the land, and the punishment prescribed by those laws he | 


must submit to. 
The Constitution says that— 


removed from office on impeachment for and conviction of treason, bribery, or other 
high crimes and misdemeanors. 

Ilow are you going to remove this gentleman from office? He is 
out of office. In England, commoners as well as high officers of the 
government may be impeached, because the House of Commons is 
the grand inquest of the nation. But references to English authori- 
ties am of noaccount to us. Our rights are limited by the Constitu- 
tion; and if this man be impeached, the Senate cannot execute the 
provision of the Constitution which declares that he shall be re- 
moved from office upon conviction. If he is liable to impeachment, 


let it be understood that we are all, without a dissenting voice, for | 


impeachment. But if the House is establishing a precedent which 
may be dangerous for the future, and does not rest upon constitu- 
tional right, we should pause and consider by the aid of a report 
from the Judiciary Committee the question of our right to make 
this impeachment, and that is the whole object for which, sir, [stand 
here now upon the floor. 


If there be not a limit by statute, as there is not, of the time to which 
you can go back to impeach a retired officer, any committee of this | 


House may to-morrow report that Jefferson Davis, who was once Sec- 
retary of War and was a Senator of the United States, was guilty of 
a conspiracy to overthrow the Government of which he was an offi- 
cer, and you may present at the bar of the Senate an impeachment of 
that officer to prevent his again holding office in this country. So 


you may take the case of any ex-oflicer of the United States, Ex-Sec- | 


retary Floyd, Jacob Thompson, and others. You may impeach any 
man whom you charge with having been guilty of a high misdemeanor 
at any time while in office. There would be no limit to your power. 
Gentlemen, do you wish to establish such a precedent without even 
the consideration of the Law Committee of this House? 


That is the question to which I desire the attention of the House, | 


and I refer gentlemen to section 790 of Story’s Commentaries on the 
Constitution, in which he says it is the peculiarity of our republican 
government that its impeaching power is confined to persons holding 
office. I will read the whole section: 


From this clause it appears that the remedy by apnea is strictly confined | 


to civil officers of the United States, including the President and Vice-President 
In this respect it differs materially from the law and practice of Great Britain. 
In that kingdom all the King's subjects, whether peers or commoners, are im 
peachable in Parliament; though it is asserted that commoners cannot now be im 
peached for capital offenses, but for misdemeanors only. Such kind of misdeeds 
however, as peculiarly injure the commonwealth by the abuse of high offices of 
trust are the most proper and have been the most usual grounds for this kind of 
prosecution in Parliament. There seems a peculiar propriety, in a republican gov- 
ernment at least, in confining the impeaching power to persons holding oflice. 
In such a government all the citizens are equal and ought to have the same secur- 
ity of a trial by jury for all crimes and offenses laid to their charge when not hold 
ing any official character. 

Section 805, quoted by the gentleman from Kentucky, [ Mr. BLack- 
BURN, ] referred to other points; not this one, which is discussed by 
Judge Story in the section which I am reading: 

To subject them to impeachment would not only be extremely oppressive and ex 
pensive, but would endanger their lives and liberties by exposing them against 
their wills to persecution for their conduct in exercising their political rights and 
privileges. Dear as the trial by jury justly is in civil cases, its value as a protec 
tion against the resentment and violence of rulers and factions in criminal prosecu 
tions makes it inestimable. It is there, and there only, that a citizen in the sympa 


thy, the impartiality, the intelligence, and incorruptible integrity of his fellows | 


impaneled to try the accusation may indulge a well-founded confidence to sustain 
and cheer him. If he should choose to accept office, he would voluntarily incur all 
the additional responsibility growing out of it. If impeached for his conduct while 
in office, he could not justly complain, since he was _ ed in that predicament by 
his own choice; and in accepting office he submitted to all the consequences. In 
deed, the moment it was decided that the judgment upon impeachment should be 
limited to removal and disqualification from office, it followed as a natural result 
that it ought not to reach any but oflicers of the United States. It seems to have 
been the original object of the friends of the National Government to confine it to 
these limits; for in the original resolutions proposed to the convention and in all 
the subsequent proceedings the power was expressly limited to national officers. 


I commend this section to the attention of gentlemen. AlLthat I 
now ask is a report from the Committee on the Judiciary on this ques- 
tion before the House commits itself to this first precedent of the kind 
in the history of the country. 

Mr. CLYMER. I believe there is a shred of time left? 

The SPEAKER. There are two minutes left of the hour. 

Mr. CLYMER. I yield that to my friend from North Carolina [ Mr. 
ROBBINS. 

Mr. ROBBINS, of North Carolina. I just want to say, in reply to 
the gentleman from Massachusetts, [Mr. Hoar,] who says that the 


same punishment may be inflicted by indictment as by impeachment, | 


that there is a material difference. A person convicted and disqual- 
ified by indictment may be pardoned by the Executive, but a man 
convicted and disqualitied by impeachment cannot be. 
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Mr. HOAR. That is correct. 

Mr. ROBBINS, of North Carolina. In reply to the gentleman from 
Iowa [Mr. Kasson] I would say in regard to Senators that it was 
decided in the Blount case in 179 that a Senator cannot be impeached, 
because he is not an ofticer of the United Scates. 

{| Here the hammer fell. ] 

The question was taken on the resolutious, and they were unani 
mously adopted. 

Mr. CLYMER moved to reconsider the vote by which the | 


resolu 
tions were adopted; and also moved that the motion to reconsider be 


| laid on the table. 
The President, Vice-President, and all civil officers of the United States shall be | 


The latter motion was agreed to. 

Mr. CLYMER. Idesire to ask that the report and testimony, with 
the accompanying statements and exhibits, be printed in the usual 
form, and also in the Recorp. 

There was no objection, and it was so ordered. 

The SPEAKER appointed the following as the committee called 
for in the second resolution : 

Mr. CLYMER, Mr. RoBBins of North Carolina, Mr. BLACKBURN, M1 
Bass, and Mr. DANFORD. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Dow 
BINS for four days; to Mr. SINGLETON until Monday next, on account 
of sickness; to Mr. BAKER, of New York, until the Ith instant, on 
account of sickness in his family; and to Mr. Brown, of Kentucky 
until the 14th instant, on account of sickness in his family. 

And then, on motion of Mr. SPRINGER, (at six o’clock p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. AINSWORTH: Remonstrance of J. Hodgkinson and x6 
others, against the repeal of the duty on linseed and linseed-oil, to 
the Committee of Ways and Means. 

By Mr. CAMPBELL: Memorial of the Re-organized Church of Jesus 
Christ of Latter-Day Saints, in conference assembled at Council 
Blutts, Iowa, that more decisive measures be inaugurated in the sup 
pression of alleged misrule and tyranny in Utah, to the Committee 


on the Judiciary. 


By Mr. CAULFIELD: The petitions of citizens of Chicago, Flinois, 
for the repeal of the check-stamp tax, to the same committee. 

By Mr. BANKS: The petition of Foster Henshaw, for compensation 
for damages sustained by the change of grade of streets in Washing 
ton, District of Columbia, to the Committee for the District of Colum 
bia. 

Also, the petition of John Shanahan, for compensation for damages 
sustained by change of grade of streets in Washington, District of 
Columbia, to the same committee. 

By Mr. COX: The petition ef Captain John Graham, that author 
ity and jurisdiction may be conferred upon the Court of Claims to 
award him a just compensation for the damages and loss sustained by 
him on account of the detention of three steamships in the harbor of 
New York by order of the President of the United States, to the Com 
mittee on Foreign Affairs. 

By Mr. DURHAM: A paper relating to a post-route from Speed 
well, in Madison County, to Locust Branch, Estill County, Kentucky, 
to the Committee on the Post-Office and Post-Roads, 

By Mr. FAULKNER: Four petitions of citizens of Preston County, 
West Virginia, that steps be taken in co-operation with other gov- 
ernments for the settlement of international difficulties by arbitra- 
tion, to the Committee on Foreign Affairs. 

By Mr. GOODE: Memorial of Assistant Surgeon James Phillips, 
that his commission may be made to bear date from the 21st of April, 
1862, to the Committee on Naval Affairs. 

By Mr. HARTRIDGE: Papers relating to the claim of M. Rawls, 
to the Committee of Claims. 

By Mr. HATCHER: A paper relating to a post-route from Jackson 
to Wittenberg, Missouri, to the Committee on the Post-Office and 
Post-Roads. e 

By Mr. HENKLE: The petition of citizens of Annapolis, Mary 
land, for an appropriation to improve the harbor of Annapolis, to the 
Committee on Commerce, 

By Mr. HOLMAN: The petition of Almira H. Thompson, for pay 
for services rendered as a nurse, and for moneys expended in taking 
care of sick and wounded United States soldiers, to the Committee 
on War Claims. 

By Mr. JOYCE: The petition of J. M. Haven and *,000 others, for 

| the appointment of a commission to investigate and report the effects 
of the liquor traftic in the United States on the health and intelli- 
gence, &c., of the country; to prohibit the importation of alcoholic 
liquors in all places where Congress exercises exclusive legislation, 

| and to require total abstinence from alcoholic liquors as a beverage 
on the part of all officials of the United States, to the Committee on 

| the Judiciary. 

By Mr. LAWRENCE: The petition of citizens of Cincinnati for the 

repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. MONROE: The petition of John L. Smith and other citi 

| zens of Pike Station, Wayne County, Ohio, that the traffic in intoxi- 
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cating liquors may be prohibited in the District of Columbia and | 
Territories, to the Committee on the Judiciary. 

Also, the petition of Phillip Baum and other citizens of Pike Sta- 
tion, Wayne County, Ohio, and of J. E. Arnold, M. B. Beebe, and 
other citizens of Cadiz, Ohio, for a commission of inquiry concerning 
the alcoholic liquor traflic, to the same committee. 

By Mr. NORTON: Remonstrance of the Seneca Nation of Indians, 
against the passage of the law recommended in Executive Document | 
No. 106 80 far as it applies to them, to the Committee on Indian Af- | 
fairs. 

By Mr. PHELPS: The petition of Eliza Edgar, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. PIPER: Resolutions of the Chamber of Commerce of San 
Francisco, relating to the amendment of the shipping act, to the Com- 
mittee on Commerce. 

Also, resolutions of the Chamber of Commerce of San Francisco, in 
relation to the pilot laws, to the same committee. 

Also, the petition of Pope Talbot others that all vessels be exempted 
from the payment of pilotage unless the services of the pilot are re- | 
quested and actually rendered, to the same committee. 

Also, the petition of the Chamber of Commerce of San Francisco, for 
an appropriation for a fog-signal on the South Farallon Island, Cali- 
fornia, to the Committee on Appropriations, 

By Mr. RANDALL: The petition of Alfred H. Gheen, for an ap- 
propriation to compensate him for the use and occupation of his | 
premises in Alexandria by the United States Quartermaster Depart- 
ment, to the Committee on War Claims. 

By Mr. REAGAN: Two memorials of citizens of the counties of 
Hardin, Jefferson, Tyler, Jasper, Newton, and Orange, Texas, for an 
appropriation to deepen the mouths of the Sabine and Neches rivers, | 
and the channel over Blue Buck Bar, to the Committee on Commerce. 

By Mr. ROBBINS, of Pennsylvania: The petition of Hugh Me- 
Laughlin, for a pension, on account of the loss of his son John, killed 
at Frankford Arsenal by the explosion of condemned ammunition, to 
the Committee on Invalid Pensions. 

By Mr. RUSK: Papers relating to the petition of the heirs of Gusta- | 
vus B. Horner, asurgeon’s mate of the revolutionary Army, for bounty 
land or compensation for services in the revolutionary war, to the 
Committee on Military Affairs. 

By Mr. STENGER: The petition of 39 citizens of Pennsylvania, 
that one hundred and sixty acres of land and $200 be granted all sol- | 
diers and sailors who served the United States in the Army or Navy 
for thirty days and received an honorable discharge, to the Committee 
on Military Affairs. 

By Mr. WILLIS: The petition of John C. Cheever and others, for 
the improvement of Harlem River, to the Committee on Commerce. 

Also, the petition of William Glenn, for payment of moneys due for 
his son’s services in the Army, to the Committee of Claims, 

By Mr. WIGGINTON: The petition of A. Spencer and 450 others, 
citizens of Inyo County, California, that the desert lands of said 
county may be disposed of in the same manner as now provided by law 
for the disposal of the desert lands of Lassen County, California, to 
the Committee on Publie Lands. 

By Mr. A.S. WILLIAMS: The petition of 52 citizens of Detroit, 
Michigan, for authority for the construction of a bridge across the 
river at Detroit, Michigan, to the Committee on Commerce. 


IN SENATE. 
FRIDAY, March 3, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 
EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from the 
Secretary of the Interior, transmitting, pursuant to the requirements 
of the eighth section of the act approved July 22, 1854, two reports of 
the surv6yor-general of New Mexico on private land claims in that 
Territory ; which was ordered to lie on the table and be printed. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the credentials of James 
B. Beck, elected by the Legislature of Kentucky a Senator from that 
State for the term commencing on the 4th day of March, 1877; which 
were read and ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. Isaac Strom, 
one of its clerks, announced that the House had passed the following 
bills; in which the concurrence of the Senate was requested : 

A bill (IL. R. No. 236) to give the consent of the United States to 
the appropriation of certain proceeds arising from the sale of the 
swamp and overflowed lands in Alabama, for the purpose of furnish- 
ing other and additional accommodations for the indigent insane and 
idiotic persons resident in said State ; 

A bill (H. R. No, 280) to amend the act entitled “An act to appro- 
priate lands for the support of schools in certain townships and frac- 
tional townships not before provided for,” approved May 20, 1826; 
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A bill (H. R. No. 1752) to restore certain lands in the State of Iowa 
to settlement under the homestead law, and for other purposes ; 

A bill (H. R. No. 1771) to declare forfeited to the United States cer- 
tain lands granted to the State of Kansas in aid of the construction 
of railroads by act of Congress approved March 3, 1863; 

A bill (H. R. No. 2039) to amend sections 2450 and 2451, and to re- 
peal section 2452, title 32, chapter 11, of the Revised Statutes ; 

A bill (H. R. No. 2427) to amend the act entitled “An act to amend 
an act to encourage the growth of timber on western prairies,” ap- 
proved March 13, 1874; and 

A bill (H. R. No. 2452) to extend the time to pre-emptors on the 
public lands. 

ADJOURNMENT TO MONDAY. 

Mr. WHYTE. I move that when the Senate adjourns to-day it be 
to meet on Monday next. 

The motion was agreed to. 

Mr. MORTON. I desire to enter a motion to reconsider the vote 


just taken in regard to an adjournment over. I will not press the 


motion just now. 
The PRESIDENT pro tempore. The motion to reconsider the vote 


| just taken will lie upon the table, and can be taken up at any time. 


PETITIONS AND MEMORIALS, 


Mr. HOWE. I present a petition of quite a number of laborers un- 
der certain contractors upon the Fox and Wisconsin River improve- 
ment, praying to be compensated the amount due them from the 
moneys due the contractors at the time they failed to go on with their 
work. This petition is transmitted to me through the Chief of the 
Engineer Corps. I move its reference to the Committee on Claims. 

The motion was agreed to. 

Mr. DORSEY presented the petition of Alexander Davis, of Arkan 
sas, praying compensation for supplies taken by the United States 
forces during the late war; which was referred to the Committee on 
Claims. 

He also presented a petition of colored citizens of Arkansas, sol- 
diers in the late war, praying the repeal of certain laws relating to 
bounties and pensions to colored soldiers, and the enactment of such 
laws as will place the colored soldiers on the same footing as to the 
granting and payment of pensions as white soldiers; which was re 
ferred to the Committee on Military Affairs. 

He also presented a memorial of the Legislature of Arkansas, in 
favor of the passage of an act by Congress refunding the cotton tax 
collected in the years 1865, 1366, and 1567; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Saint Francis County, 
Arkansas, praying that the aid necessary to insure the early comple 
tion of the Texasand Pacific Railroad be granted ; which was referred 
to the Committee on Railroads. 

Mr. SARGENT. I present a memorial from a large number of 
merchants of San Francisco, the number and character of the signa- 
tures being such as to show that they represent the opinion of the 
mereantile class of that city, respectfully protesting against the re 
peal of the bankrupt law, and asking that the same may be amended 
in accordance with a bill which they send to me and which I shall 
ask leave to introduce. They submit that “a proper national bank- 
rupt law is almost a necessity in a country composed of so many dis- 
tinct districts, and is beneficial to both creditor and debtor;” and 
they justify these premises by statements of the operation of the 
bankrupt law. I think the memorial is very strong both in the source 
from which it emanates and in the reasoning by which they sustain 
it. I move that it be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. DENNIS presented the petition of Thomas D. Purnell, Horace 
Payne, and over one hundred other citizens of Maryland, praying an 
appropriation for the improvement of the Potomac River; which was 
referred to the Committee on Commerce. 

Mr. MORTON. I present the petition of a convention of colored 
men in Texas ; and as it is short, I will ask to have it read by the 
Secretary. 

The PRESIDENT pro tempore. The petition will be read, if there 
be no objection. 

The Chief Clerk read as follows: 

To the Senate and House of Representatives of the United States: 

We, your petitioners, would respectfully represent that the present constitu- 
tion of the State of Texas provides that free schools shall be maintained in this 
State for at least four months in each year, and that by the terms of the act of 
Congress permitting Texas to resume the exercise of the rights and privileges of a 
State in the Union she is forbidden to abrogate that article in her constitution. 

And we, your petitioners, would further represent that, notwithstanding the 
solemn and binding nature of the compact thus entered into between the Govern- 
ment of the United States on the one hand and the State of Texas on the other, the 
oe State government has by nonfeasance practically destroyed our system of 

ree schools. 

And your petitioners would further represent that the pagans new constitu 
tion now pending for adoption silently ignores the existence of a compact between 
the General Government and the State of Texas in relation to the subject of edaca 
tion, and fails to make provision for an efficient system of free schools. 

And your petitioners would further represent that, in addition toother funds, the 
new constitution proposes to appropriate that portion of the public domain granted 
to the State of Texas for the purpose of establishing an agricultural college to an 
institution to be used for the education of white youths exclusively : ° 

Wherefore, to the end that a sacred and beneficent compact made in the interest 
of civilization and good government may not be wantonly and presumptuously vio 
lated, and that we may be protected in our rights as citizens of the United States, 
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we pray your honorable body to take snch action in the premises as will cause the 


State of Texas to keep in good faith her part of the aforesaid compact 
your petitioners, as in duty bound, will ever pray 
Done in convention of the colored people of the State of Texas and in the city of 
Houston this the 14th day of January, A. D. 1876 : 
Attest: . 


and we 


V. W. CUNY 
President. 


BALL 


Secretary. 


JAMES P 


Mr. MORTON. 
mittee on the Judiciary, and I beg leave to call the attention of that 
committee to it. 

The motion was agreed to. 


Mr. JONES, of Florida, presented the petition of M. T. MeQueen, 


administratrix of the estate of John W. McQueen, deceased, praying 


compensation for property appropriated by the military authorities | 
which was referred to the | 


of the United States during the late war; 
Committee on Claims. 

He also presented the petition of James Curtis, of Escambia County, 
Florida, praying compensation for services as master and pilot of the 
schooner James Buchanan from the 13th of December, 1263, to June 5, 
1865, at $75 a month; which was referred to the Committee on Claims. 

Mr. RANDOLPH presented a petition of citizens of Newark, New 
Jersey, praying for the repeal of the bankrupt law 
ferred to the Committee on the Judiciary. 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of the State of Wisconsin, in favor of the establishment of a 
weekly mail-route from Kiel to Memee post-oftice, in the county of 
Manitowoc, Wisconsin; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of William Colburn and other citizens 
of Polk County, Wisconsin, praying for the establishment of a post- 
route between Osceola Mills and Alden, in that State; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 

Mr. MITCHELL. I present a memorial of the Legislative Assembly 


of the Territory of Washington, in which they respectfully represent | 


that “Francis W. Pettygrove was the regularly appointed and duly 
qualified and acting clerk of the United States district court, holdang 


terms at Port Townsend, Jefferson County, in and for the third judi- | 


cial distriet of Washington Territory, and performed the duties of the 
said oftice from the 13th day of April, 1853, until the Ist day of Feb- 
ruary, 1857; that the compensation to which he was entitled by law 
from the United States was about the sum of $3,750; that the account- 
ing-ofticers of the Treasury neglected to credit his account or to pay 
the compensation aforesaid.” They therefore ask that the claim be 
considered by Congress. I move the reference of the memorial to the 
Committee on Claims. 

The motion was agreed to. 

Mr. ANTHONY presented the petition of Charles C. Harris, late 


of Company A, First Regiment Rhode Island Volunteers, praying | 


compensation for services rendered to the United States Government 
during the late war; which w: 

Mr. ANTHONY. [also present two memorials numerously signed 
by very respectable scientific men and agriculturists, asking Con- 
gress to take some measures in regard to the noxious insects that have 
been so destruttive to the crops in the West. 
memorials have been presented in the other Hou 
tified copies. 
such copies as memorials, but Iam not certain. As a bill has been 
reported relating to the subject of these memorials, I ask that they 
lie on the table. 


‘, and these are cer- 


The PRESIDENT pro tempore. The memorials will lie on the table. | 
Mr. BAYARD presented the petition of George R. Dennis, of Mary- | 
land, and accompanying papers, praying compensation for damages | 


to bis schooner William J. Dennis, alleged to have been caused by be- 
ing run into and sunk by the Government steamer General Meigs; 
which were referred to the Committee on Claims. 

Mr. CONKLING presented the petition of J. G. Brown and others, 
citizens of New York, praying for the repeal of the bankrupt law; 
which was referred to the Committee on the Judiciary. 

Mr. MAXEY presented the memorial of the Cherokee, Creek, Choe- 
tow, and Seminole delegations, remonstrating against the organiza- 
tion of the Indian Territory into a Territory of the United States, on 
the ground that it is unlawful and destructive to the rights of the 
citizen population of the Territory ; which was referred to the Com- 
mittee on Territories. 

Mr. ALCORN presented the petition of Mrs. Nannie Hall, a citizen 
of Yazoo County, Mississippi, praying compensation for cotton seized 
and appropriated by the United States forces during the late war; 
which was referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. HAMILTON, from the Committee on Pensions, to whom was 
referred the bill (H. R. No. 1599) granting a pension to Frances C. 
Elliott, reported it without amendment and submitted 
thereon ; which was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Niel Nielson, praying to be granted a pension, reported ad- 
versely thereon; and the committee was discharged from its further 
consideration. 

Mr. SPENCER, from the Committee on the District of Columbia, 


a report 


I move that the petition be referred to the Com- | 


; which was re- | 


us referred to the Committee on Claims. | 


The originals of these | 


I believe the Senate has been in the habit of receiving | 
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to whom was referred the petition of E. R. Abraham and others, pray 
ing for the removal of parking and fencing on square 634 in the city 
of Washington, reported hereon ; and the committee 
} discharged from its further ex leration 

Mr. SPENCER. Iam instructed by the Committee on the District 
| of Columbia, to whom was referred the bill (S. No. 498 
} tion 993 of the Revised Stat ] 


adversely t was 


to amend sec- 
ng to the District of Columbia, 
| to report it with an amendment, and as the bill is very short I ask 

that it may be taken up pow. 

The PRESIDENT pro tempore 
tion, subject to objec tion. 

The Chief Clerk read the bill, and the amendment of the committee. 

Mr. BAYARD. I ask to what this bill relates. 
prehensible as read from the desk. 

Mr. SPENCER. The bill makes the 22d of February a legal holi 
day, as far as the District of ¢ werned, The amendment 
is to make the 12th of February also a legal holiday, the 12th of Feb 
ruary being the birthday of Abraham Lincoln. 

The PRESIDENT pro tempore 
consideration of the bill? 

Mr. WITHERS. I object. 

The PRESIDENT pro tempore. 
be placed upon the Calendar 

Mr. WRIGHT, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 113) for the relief of the heirs of 
James Barnett, deceased, reported adversely thereon; and the bill was 
postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 337) for the relief of Fannie A. Thompson, administratrix d 
bonis non of Brigadier-General William Thompson, of the revolutionary 
Army, reported adversely thereon 
nitely. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
|} whom was referred the bill (S. No. 401) to incorporate the Citizens’ 
Building Company of Washington, reported it with amendments. 

Mr. WITHERS. Iam instructed by the Committee on 
to whom was referred the petition of Amos Chapman, praying to le 
allowed a pension in consequence of wounds received in action whil 
acting as a scout in oy of the United States forces in the 
Indian Territory and Texas in September, 1°74, to submit a report 
| thereon, and to ask to be discharged from its further consideration, in 
| order that the case may be referred to the Commissioner of Pensions, 

as the petitioner has never made application to the Pension Bureau 
for a pension. 

The PRESIDENT pro tempore. The committee will be discharged 
| from the further consideration of the petition. 

Mr. WITHERS, from the Committee on Pensions, to whom was re 
| ferred the bill (H.R. No, 104) granting a pension to Edward C. Whee 
lock, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

Mr. MORTON. I am instructed by the Committee on Privileges 
and Elections, to whom was referred the bill (S. No. 1) to prov ide for 
and regulate the counting the votes for President and Vice-President, 
and the decision of questions arising thereon, to report it back ; and 
I give notice that I will ask the Senate at an early day to proceed to 
its consideration. 


ites rela 


Che bill will be read for informa 


It is quite incom 


olumbia is co: 
Is there objection to the present 


Objection is made, and the bill will 


; and the bill was postponed indeti 


Pensions, 


the empl 


BILLS INTRODUCED. 

Mr. ROBERTSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 552) to restore the franking privilege; 
which was read twice by its title, referred to the Committee on Post 
Offices and Post-Roads, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 553) fixing the rates of postage on third-class 
mail matter, and for other purposes; which was read twice by its 
title, referred to the Committee on Post-Offices and Post-Roads 
ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 554) to amend sections 5021, 5022, 5023, 5045, 
and 5112 of the Revised Statutes of the United States, and repeal sec- 
tions 9, 10, and 12 of the act entitled “An act to amend and supple 
ment an act entitled ‘An act to establish a uniform system of bank 
ruptey throughout the United States, approved March 2, 1867, and 
for other purposes,” approved June 22, 1574; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 555) for the relief of Charles G. Cox; which 
was read twice by its title, referred to the Committee on Military Af 
fairs, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 556) to amend the Revised Statutes in refer 
ence todocumentary evidence to be received on a hearing inextradition 
proceedings; which was read twice by its title. 

Mr. EDMUNDS. I submit with the bill a letter from the honor 
able Secretary of State upon the subject. As this is really a correc 
tion I believe of an error in the Revised Statutes in not bringing 
forward the pre-existing state of the law, I move that the bill be re 
ferred to the Committee on the Revision of the Laws, and printed, 
together with the letter accompanying it. 

The motion was agreed to. 
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Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 557) for the relief of Alexander Davis; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed, 

Mr. SAULSBURY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 558) making further appropriation for the 
erection of Government buildings in Dover, Delaware; which was 
read twice by its title, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed, 

Mr. CONOVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 559) for the relief of Dabney Walker; which 
was read twice by its title, referred to the Committee on Claims, and 
ordered to be printed. 








PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. KERNAN, it was 


Ordered, That the papers in the case of David Kleim be taken from the files of 
the Senate and referred to the Committee on Military Affairs. 


On motion of Mr. CHRISTIANCY, it was 


Ordered, That John W. Russell have leave to withdraw his petition and awe 
from the files of the Senate, and that copies of said papers be filed in the place of 
the originals 

On motion of Mr. JOHNSTON, it was 


Ordered, That the papers in the case of Matilda Barnett be withdrawn from the 
files of the Senate 


EXPENSES OF ALABAMA SENATORIAL INVESTIGATION, 
Mr. MORTON submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
Resolved, That the sum of $15,000 be appropriated from the contingent fund of the 
Senate to defray the expenses of the investigation into the facts attending the 
election of Hon. Grorce E. SPENCER as a member of this body by the Legislature 


of Alabama, to be disbursed on the warrant of the chairman of the Committee on 
Privileges and Elections 





IMPEACHMENT OF W. W. BELKNAP. 


The following message was received from the House of Representa- 
tives at twelve o’clock and fifty-five minutes p. m., by the hands of 
Mr. GREEN ADAMs, its Chief Clerk: 

Mr. President, the House of Representatives has passed the following 
resolution : 

Resolved, That a committee of five members of this House be appointed and in- 
structed to proceed immediately to the bar of the Senate, and there impeach Will 
iam W. Belknap, late Secretary of War, in the name of the House of Representa 
tives and of all the people of the United States of America, of high crimes and mis- 
demeanors while in office, and to inform that body that formal articles of impeach 


ment will in due time be presented, and to request the Senate to take such order in 
the premises as they deem appropriate 


And it has 
Ordered, That Messrs. Hiester Clymer of Pennsylvania, W. M. Rowsnins of 


North Carolina, J.C. S. BLACKBURN of Kentucky, L. K. Bass of New York, and 
LORENZO DANPOKD of Ohio be the committee aforesaid 


At one o'clock p. m. the Sergeant-at-Arms announced the commit- 
tee from the House of Representatives, who appeared at the bar of 
the Senate. 

The committee advanced to the area in front of the Chair, when 

Mr. CLYMER said: Mr. President,in obedience to the order of the 
House of Representatives we appear before you, and in the name of 
the House of Representatives and of all the people of the United 
States of America, we do impeach William W. Belknap, late Secre- 
tary of War of the United States, of high crimes and misdemeanors 
while in oftice; and we further inform the Senate that the House of 
Representatives will in due time exhibit articles of impeachment 
against him,and make good the same, And in their name we demand 


that the Senate shall take order for the appearance of the said Will- | 


iam W. Belknap to answer said impeachment. 

The PRESIDENT pro tempore. Mr. Chairman and gentlemen of 
the committee of the House of Representatives, the Senate will take 
order in the premises. 

The committee thereupon withdrew. 

Mr. EDMUNDS subsequently offered the following order; which 
was read: 

Ordered, That the message of the House of Representatives relating to the im- 
peachment of William W. Belknap be referred to a select committee to consist of 
tive Senators 

Mr. EDMUNDS. Loffer this order in accordance with the usual prec- 
edents. Proceeding upon the principle of the thing, I should think 
it would be better to refer a message of this kind to some one of the 
standing committees of the Senate; but following the usual course 
in such cases I have framed the order in this way. 

Mr. SAULSBURY. I should like to ask the Senator from Vermont 
whether that is the usual course ? 

Mr. EDMUNDS. Yes, sir; that is the usual course. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

By unanimous consent, the Chair was authorized to appoint the 
committee; and Messrs. EDMUNDS, CONKLING, FRELINGHUYSEN, 
THURMAN, and STEVENSON were appointed, 


SENATOR FROM LOUISIANA. 
The Senate resumed the consideration of the following resolution, 
submitted by Mr. Morron on the 5th March, 1875: 


Resolved, That P. B.S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning the 4th day of March, 1873. 
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The pending question being on the amendment of Mr. EpMuNDs to 
insert the word “‘ not” before the word “ admitted.” 

Mr. EDMUNDS. Mr. President, I suppose that every Senator has 
got tired of hearing this question discussed, and would be glad to 
have it decided; and I suppose, also, Iam bound to presume that 
every Senator has been very anxious to have it decided for more than 
a year last past, but, for some good reason undoubtedly, it has been 
found difficult to get the question to a point where we were to deter 
mine it finally one way or the other, until now ; and for one I express 
the hope that after we shall have now commenced upon it it wil! 
stay until it is finally determined. I do not intend to occupy a great 
deal of the time of the Senate upon the subject, but its importance 
is such that I feel justified in taking such little time as may be neces 
sary to express views that I entertain, although I have once done so 
already. 

We are acting in this particular case under the Constitution of the 
United States, which points out to us what our duty is. It declares 
that— 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 


The solemn declaration of the Constitution is then that we are to 
be the judge, not the partisan, not the politician, not the patriot, not 
the citizen, but we are to be the judge holding up impartially the 
scales of justice under the law and determining this question in a ju 
dicial way according to the law. There is no room that I can pei 
ceive for my being allowed to persuade myself that this man ought 
not to be admitted because his politics should happen to differ from 
mine, or because his race should happen to differ from mine; and on 
the other hand I can conceive of no excuse upon which Senators with 
a different opinion could be allowed to persuade themselves to believe 
that any consideration of wish, expediency, interest, peace even, 
should interfere with the calm majesty of the guiding law that ap 
peals to us as judges and in no other way, and that should have its 
free course. And I have felt something of chagrin, sir, on one or two 
of the occasions when this subject has been before us, at seeing what 
seemed to me (although I hope Imay have been mistaken) to be some- 
thing of that spirit which, proceeding from the best motives, is yet 
if allowed to affect a question of this kind equally fatal to the true 
interests of the country and to the real perpetuity of the Constitu 
tion as if some motive of partiality or prejudice or expediency should 
find a place in considerations still less grave than these. 

If, then, Lam right in supposing that our duty is a narrow and a 
simple one, and that we are to exclude from it every knowledge of 
the politics of this claimant, every knowledge of everything which 
his vote in this body if admitted may affect, of everything which the 
absence of his vote here may affect, the question iswhat are we to do? 

It has been said, Mr. President, with great force and with still 
greater repetition that whatever may be the right of this gentleman 
to a seat in this body, the question before us now is simply a question 
of prima facies and that we are not now called upon to consider whether 
the body of men who elected him to this office was the Legislature of 
theState of Louisianaornot; but we are only called on to look upon the 
paper which is presented to us under the great seal of that State and 
attested by the signature of the person who as we all agree was act- 
ing as the executive of that State at that time, and then swear in the 
candidate, and at some convenient time proceed to consider whether 
we have received an intruder or whether we have received a Senator 
of the State of Louisiana. 

That philosophically would strike every one in the first instance as 
bordering upon the absurd ; and yet it has often happened, and it will 
often happen again undoubtedly from the very necessity of things, 
that it is discovered sometimes that a person who has been received 
upon aparently satisfactory evidence of his right to the seat turns out 
not to have been entitled to it atall. But in this particular instance 
it unfortunately happens that the resolution which the Committee 
on Privileges and Elections has proposed to us does not undertake 
to deal with the question in that way. I ask, Mr. President, that it 
may be read for the information of the Senate. 

The PRESIDENT pro tempore. The resolution will be reported. 

The Carer CLerK. The pending resolution is in the following 
words : 


Resolved, That P. B.S. Pinchback be admitted as a Senator from the State of 
Louisiana, for the term of six years, beginning the 4th day of March, 1873. 





Mr. EDMUNDS. The resolution, you will perceive, Mr. President, 
is a full, a complete, and final declaration of the admission of this 
man as a Senator for the full term for which he claims to be elected; 
and it could be truly said, if we were to adopt this resolution, that on 
the face of it we had declared that he is entitled to be a Senator from 
the State of Louisiana for the full term for which he was elected. It 
is not a simple resolution that this candidate shall be sworn in upon 
his credentials, and then a proposition that the question shall be re- 
ferred to a committee for investigation ; but it is a definite and final 
proposition, which, upon the face of it, as I have said, would foreclose 
the question as the final and deliberate judgment of the Senate upon 
the whole case. But, of course, that imperfection could be easily 
corrected ; and therefore it is not worth much while to devote one’s 
self to debate about it. But as it stands it is not, as I say,a simple 
resolution that this man shall be sworn in as a Senator, either with or 
| without the addition that the subject shall then be inquired into, but 

it is a full and complete final sentence on the subject, 


1876. 





Passing that, what is this prima facie case which is offered to us? 
What is this paper? It bears the great seal of the State of Louisi- 
ana. How do we know that to be the great seal of the State of Lou- 
isiana’ We know it upon precisely the same ground that we know 
that there is a Legislature of the State of Louisiana, or that there is not 
a Legislature of the State of Louisiana, or that in the year 1863 there 
was no Legislature of the State of North Carolina—l mean no con- 
stitutional Legislature under the Constitution of the United States. 
How, then, do we get at the first knowledge, the first step on the sub- 
ject of this prima facie? 
borrow a phrase of art which we are supposed to possess, whether, in 
fact, we do or not—that this seal is the seal of the State of Louisiana. 
We do not get it by proof; we do not get it by attempting to hear, 
try, or determine the question; but we get it, as I say, by that judi- 
cial knowledge which the laws of the land impute to everybody called 
upon to administer, as we are here, either legislative or judicial fune- 
tions. 

rherefore, Mr. President, this paper, on the face of it, is an official 
paper, emanating from some executive authority or person acting in 
executive capacity in the State of Louisiana. Does our judicial knowl- 
edge stop there? When we are obliged to go so far in order to have 
a prima facie case in respect of the credentials of any Senator, does the 
law cut off our judicial knowledge at exactly that point and declare 
that beyond that there cannot be imputed to us any judicial knowl- 
edge at all? No, sir. 
This body, in my opinion—and the law is all one way upon the sub- 


ject—was in aconstitutional and legal sense just as well advised of 


the state of legality or the want of the state of legality of the Legis- 
lature that elected this man before the inquiry made by the Commit- 
tee on Privileges and Elections as afterward. That inquiry, in the ju- 
dicial sense, was an inquiring to inform the conscience of the Senate 
just as we refer to a lexicon or to a law-book or to a precedent in our 
statutes. 
of the various States, which bodies if there are two, or whether a 
particular body, if there be only one, is the government of that State 
or is the chief officer of any department of it. Can there be any ques- 
tion of that proposition? Certainly there can be none. If that be 
true, then this paper is not a prima facie case, as it is called, unless we 
also have the judicial knowledge that the body of men who purport 
to have elected him was the Legislature of the State of Louisiana. 
That can be pretty well illustrated if we only turn the case over to 
what it actually was a little while ago. 

Suppose that Governor Kellogg, as I shall call him for convenience— 
and governor in fact he was and is—had chosen to certify the creden- 
tials of the gentleman elected by what was called the McEnery legis- 


lature, should we not all have said that we knew that that body of 


men was not the Legislature of the State of Louisiana? I do not say 


that all of us would have said that we knew that, but all of us would | 


have been bound to say that we knew it one way or the other. Some 
of us it may be would say we knew it not to be the Legislature, others 
might say we knew it to be the Legislature, just as judges differ in 
respect to what is the law or what is a public fact that all judges are 
bound to take notice of. One judge is of the opinion that the law is 
so, and another that it is different, and yet there is but one law for all. 
[do not think there would have been found many Senators, certainly 
not on this side of the Chamber, who, if Governor Kellogg had certi- 
fied the election of a man‘by what is called the McEnery legislature, 
would have for a moment considered that the broad seal of the State 
of Louisiana concluded us prima facie for a single moment from the 
knowledge that the persons who undertook to elect that man were 
mere private citizens or amob. Nothing is better settled in the whole 
course of jurisprudence than that we are bound to know first and last 
and all the time what body of men, if any, in a given State compose its 
Legislature. Therefore, when this paper came to us,even if we had 
taken no steps upon it at all, if this were the first day of its presenta- 
tion, just as if from any other State, we should be bound to know either 
that the body of men who had undertaken to elect the candidate pos- 
sessed the quality which the Constitution requires, that of being the 
Legislature of a State, that they did or not. 

It is not, therefore, Mr. President, a gase like the numerous cases 
that have been cited where a person presents himself with credentials 


from the executive of a State in established relations to the Union | 


and having a legislature competent to elect a Senator at that time, 
and where the only question possible is the detail of the circumstances 


under which or the methods by which the election was procured or | 


the qualification of the person himself under the Constitution to hold 
the office. In such a case we can well see that the paper must be 
taken, for the time being, to represent an apparent case of authority, 
and the person is sworn in and then we inquire. But in a case like 
this the very prima facies depend upon what, as I have said, we are 
bound to know: that the body of men who elected him were compe- 
tent to do it. Suppose that the State of Vermont should undertake 


are still here, not having resigned, and there should be presented at 
your desk, under the broad seal of that State and the signature of its 
recognized executive, the commission, as I will call it, of the fresh 
Senator ; the credential which sets forth that he iselected. That pa- 
per is just as prima facie on the face of it as any other paper could be, 
only you are bound to know outside of it that it has not any jurisdie- 


We get it by the judicial knowledge—to | 
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That is not the law; it is not common sense. | 


| men who elected him was competent to do so or that it was not. 


We are bound to know in short what are the Legislatures | 


| that they do not. 
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the third Senator and conclude, as the supreme court of Louisiana 
concluded in ene of these contested-election cases, that a man who 
had the last commission was prima facie the best man, and that he 
was entitled to be the judge, instead of the man who had the tirst 
one; unless, indeed, you felt bound by the decision of the supreme 
court of Louisiana. If you did, as some of us do, perhaps, you would 
be obliged to do that. 
This is not a question of technical right. 


It has been stated by 
some of the honorable Senators who have maintained the propriety 


of admitting this gentleman, that he has been no party to any of the 
proceedings through which the Senate has obtained information for 
its guidance respecting the state of atfairs in Louisiana, and therefore, 
as to him, all that we may know of the condition of things in the 
State of Louisiana must be taken for nothing until it shall be gone 
over again when he is before the body. I submit that that is a 
grave mistake. This is a public question, as well as a private one. 


| Itisa question which enters into the right of every State and of all 


the States; and it is not a question between private party and pri 
vate party in respect of whose controversies information obtained 
externally to the cause cannot be treated as evidence. It is the mat 
ter of the United States; and the right of this gentleman to this 
place, if he have any, is only incidental to the great right of the States 
under the Union and the Constitution to be represented here, and to 
the great right of the nation to have them represented here. 

Then, Mr. President, if this is in some sense a public question, or 
even if it be a purely private question, we have before us in a public 
and in a lawful way, affecting everybody who may be concerned in 
it, the condition of affairs in the State of Louisiana at the time this 
gentleman purports to have been elected. We are informed in a law 
ful and regular way, binding upon everybody, either that the body of 
It 
is immaterial to our knowledge of the state of affairs there whether 
we may be of opinion that that body of men was legally constituted 
or whether we may be of the opposite opinion. Why, sir, the affairs 
of the Government could not for a single month if the two 
Houses of Congress, as well as the courts of the United States, did 
not take official and judicial notice of what bodies of men in the va 


go on 


| rious States administer the high oflices of state and compose its gov 
} erninent. 


It would be totally impossible, for it would drive us, as it 
would drive the courts, to whom a similar rule must apply if to us, to 


| begin every cause, and for us to begin every inquiry with that pre 


liminary one to find out whether the Legislature of the State of Ohio 
or of Indiana, in whose name there purports to be a memorial pre 
sented here, was the body of men that it pretended to be. Sir, it is 
impossible to reflect on this subject without, as it seems to me, and 
speaking with great deference to those who think otherwise, coming 
to the very border of absurdity, unless we hold that, without any 
trial, without any inquiry, except such inquiry as I have said judges 
make to inform their consciences, we take notice who are the legis 
latures of the States, who are their 
courts. 


governors, and who are 


theis 


So then we have here before us a part of these very credentials and 
the very foundation upon which their validity rests, this body of men, 


| claiming to have been the Legislature of the State of Louisiana; and 


we have before us all the knowledge attainable or that can ever be 
attained upon the question whether they constituted the constitu 
tional tribunal of that State authorized by the Constitution of the 
United States at the time to elect a Senator to this body. 

There is, then, Mr. President, no such thing as a prima facie case be 
fore us inthe sense in which it has been urged upon your consideration. 
We have before us a complete case. One part of it is the paper which 
represents under the seal of the State that this gentleman has been 
elected by a legislature, and we have before us as another part of it 
and inseparably connected with it the fact that this body of men ex 
ercised their powers under a claim the history of which we know ; 
and therefore we have before us, one way or the other, the fact that 
these credentials come from a legislature of Louisiana or the fact 
There is no knowledge to be gained upon the sub 
ject, there is no one-sided view or first view to be taken of it. It is 
all here, and in the very nature of things in a case arising as this 
does, it was all here from the first, I submit. 


But, Mr. President, we have gone further still. When this paper 


| was first presented, I believe there was no Senator in this Chamber 


who supposed that it made what is called a prima facie case and that 
it entitled the gentleman named in it to be received at all unless in 


| the judgment of the Senate the body of men who elected him were 


at the time they elected him the constitutional Legislature of that 
State. The honorable Senator from Indiana [Mr. MORTON ] twice at 
least, if not three times, as the Journals of the Senate show, has moved, 
and the Senate on his motion has ordered, that this paper should be 
referred to the proper committee of this body in order that the cir- 


| cumstances under which it came into being and the lawful existence 
to elect another Senator while both of her regularly-elected Senators | 


of the body of men whose mandate it purports to be might be ascer- 
tained for the information of this body. And yet, after all, when at 


| last all other grounds fail, as I believe they do upon fair discussion, 


we are brought back again, after all that has taken place, and asked 
to face the question as one upon the paper alone, with no eyes judicial 
or political to look beyond it, and to seat this man by the solemn judg 
ment of the Senate for the full term for which he claims to have been 


tion to rest upon, And therefore, I take it, you would not swear in | elected. I do not think that that will be a good thing to do, What- 
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ever Senators are of opinion that this man ought to be admitted are | 
bound of course to say so and vote to admit him, whether it is agree- | 
able to their wishes or not, if they can allow themselves to have any | 
wishes on such a subject. But I beg them not to do it upon that un- 
happy delusion that they are only deciding a prima facie case which 
may some time or other be decided some othe way. Let us “‘ face | 
the music,” as the saying is, Mr. President, and determine either that 
that body of men was a constitutional Legislature of the State of 
Louisiana on that occasion or that it was not, and do not let us de- 
lude ourselves into the idea that we are conveniently avoiding the 
grave question which lies under these credentials and are making for 
the time being a half disposition of the case upon the face of the pa- 
per. Lf we were to do that, the first blush that the law books say is 
a prima facie case would, I fear, be a blush that would last a good 
while 

If, then, we have a matter here under consideration, instead of a 
paper, What have we todo? We have to determine whether this body 
of men was a legislature; and to determine that, we have to deter- 
mine under the Constitution and the laws of the State to which it 
claims to belong how it got its authority to be a legislature and how 
it came into existence. We cannot avoid that. The charter of our 
authority and the duty that is imposed upon us compel us to judge of 
the election of this man as well as of his qualifications, which may 
arise in respect of age or citizenship or whatever. We are bound by 
the very language of the Constitution, diligently chosen, to judge of 
this man’s election, and I take it the very first and fundamental step 
in an election is to find a body competent to elect. There can be no 
dispute about that. Then the question is, what was this body of men? | 
Hlow they appeared as a fact in the State-house in Louisiana, and what 
they did asa fact, there is no dispute about. The mandate of a judge | 
of a court of the United States in advance excluded from that capi- | 
tol every person but this particular body of men; and soldiers of the 
United States in aid of the marshal, as it was their duty to do on the 
face of the law, crossed their bayonets over the doors, and under that 
shelter this body of men got together. That all that was unwarrant- 
able, and an outrage upon the first principles of law and upon the 
lirst principles of government, is so well stated by the present chair- 
man of the Committee on Privileges and Elections in his report on 
the subject, that I need not recur to it further. 

But the honorable Senator says that that may be all true, and yet | 
this body may have been the legal body after all. No one ean dis- 
pute that it may have been the legal body; but it does not come to 
us with that bloom of liberty, and peace, and equal rights upon its 
face that it would do had it come under some other circumstances. 
Still, if the men who in that way assembled together and made this 
election were the lawfully elected members from the various parishes 
of that State, undoubtedly I should say that the circumstance that 
they got together by aid of the Army would not interfere with the 
validity of this election. These men must have been elected, accord- 
ing to all the notions we have hitherto had about law, by the people 
of the various parishes. They must have occupied some other atti- 
tude than that of being popular men, who, if they had been candi- 
dates, would have been elected. They must occupy some other atti- 
tude than that of being popular and patriotic men, who, but for the 
fact that voters did not goto the polls, would have been elected ; 
and, according to the laws of Louisiana and its constitution, they 
must have been elected by the votes cast at the ballot-box on the day | 
of the election. I believe there is no dispute as to that being the 
law and the constitution of the State of Louisiana, 

The next step under that consitution is that the returns of these 
various local elections shall be sent to the secretary of state, and by 
him laid before the Legislature, with a list of the persons who, from 
those papers, appear to have been elected members. Everybody 
agrees that that was not done. There has not appeared anywhere 
any paper or claim in all this investigation that anything like a ma- 
jority of this body of men had any such title to their seats as the laws 
of Louisiana, if you take them as they read, and as the constitution | 
of Louisiana, if you take it as it reads, required them to have in order 
to be members. The returning board, composed of Mr. Lynch and 
others, upon whose certificates they had assembled themselves to- 
gether, did not possess, as the committee reported, a single one of 
those returns from the voting-places of the people; and if they had 
possessed those returns, as far as we have any evidence upon the subject 
in this book—and it is pretty full—setting aside the question of two, 
or three, or four parishes which are referred to by one of the gentle- 
men at the very last end of this book as having papers forged in re- 
spect of them, this majority would not have appeared to be elected by 
the papers if the Lynch board had possessed the papers. 

But Senators say, and say truly, and I should be glad to state it as 
strongly as any other republican Senator can, that great fraud and 
tumult and commotion, organized in order to defeat what was believed 
to be the will and the wishesof a majority of the people, had intervened, 
and therefore that these candidates of our party did not have a fair 
chance. So I believe; but, unhappily the constitution and the laws 
of Louisiana do not say that its Legislature shall be composed of men 
who do not have a fair chance to be elected. It says that it shall be | 
composed of men who are elected by votes that are put into the bal- 
lot-box and counted out and returned and proved in a certain way. 
Ah, sir, if the constitution and laws of Louisiana had provided that 
the Senate of the United States or any other body should hold that to | 





be its Legislature which the Senate believed ought to have been on 
right principles its Legislature, I should have no difficulty in voting 
that that was a good Legislature. I might have wished to change 


| some of the material in it belonging to both parties, perhaps; but 


speaking of it as a body, it would be perfectly easy to do that. But, 
as I have said, our mission is a narrow one. We are to judge of an 
election; and as a judge we are bound to look at the constitution and 
law under which that election took place, and we have no right to 
look at anything else. It may be a great misfortune ; it is a great 
misfortune, if itis true, and I believe it is, that a majority of the peo- 
ple of the State of Louisiana have been unjustly and unfairly deprived 
of their right to a free election; but it would be a still greater evil, 
as it seems to me, if this body, the great conservator of the peace of 
this nation and of order among its several parts, should decide, in 
spite of the Constitution and in spite of its duty, that we are to recog- 
nize as a Legislature a body of men who were not elected according 
to the constitution and the laws of that State; for in order to gain a 
temporary seeming good we should intlict a blow upon the American 
constitutional system of politics that would last it to its grave. Sir, 
we must stick to the Constitution and to the law, however disagree- 
able it is to us, as it is to me on this particular occasion to find myself 
obliged by what appears to me to be a clear duty and in a clear case 
to come to a resolution which I wish were otherwise; but there is no 
help for it, so far as any of us see it in that way. 

I have stated before—at the last session, I belieyve—what I will not 
now go over in detail and what is stated by this committee in its re- 
port, that it is quite plain to me that what is called the registration 
or returning law of Louisiana is in violation of the constitution of 


| that State. But for the time being I pass that by and come to what 


the returning board may do, treating it as a valid law for the pur- 
poses of this part of what I have to say. I am certain that every- 
body would agree, or I should suppose that everybody would, that a 
special tribunal like this returning board has no other authority to 
create or to certify members of the Legislature or any other officers 
than that which the law gives them. They are not a body of general 
jurisdiction; but all that they can lawfully do is authorized by the 
statute under which they act, and whatever is not authorized they 
have no more power to do than any other private citizen of the State 
of Louisiana. What are they todo? They are to receive from the 
various supervisors of registration at the various parishes at the 
close of the election the returns of the votes cast in each of the par- 
ishes for the members of the Legislature. “ Within ten days after the 
closing of the election,” the law proceeds to say, “said returning 
ofticers shall meet in New Orleans to canvass and compile the state- 
ments of votes made by the supervisors of registration, and make re- 
turns of the election to the secretary of state.” 

That is what the law says they are authorized to do. It does not 
give them any authority anywhere to canvass or compile or deal with 
any other thing than the statement of votes made by the supervisors 
of registration in the various parishes of the State. The State of 
Louisiana in passing this law did not confer upon this body of men 
the power to return any one or certify any one as elected to any office, 
except they did it upon a sworn and quasi judicial examination of 
certain papers described in the statute, and these papers are described 
by such ear-marks that it is impossible to misunderstand what they 
are. They are to be official documents, signed and returned by the 
supervisors of registration in the various parishes. That is the whole 
jurisdiction of this board on the face of the law. I have never heard 
it denied, and yet it is equally true, and everybody within the sound 
of my voice knows it, that the board that certified the election of this 
Legislature did not possess and never possessed a single one of these 


| official documents which alone they had any right to deal with at all. 


You may say, sir, that the failure under the law of Louisiana of the 
returning board to receive these returns, their failure to count them, 
whether willful or otherwise, should not be taken to defeat an election 
in the State. I would say so too. But if you say that, it does not 
give that body, the returning board, any authority other than that 
which the statute gives them. You may resort,it may be, to evidence 
aliunde, as the lawyers say, go back to the original returns and ascer- 
tain as afact that the body of men who assembled together were the 
very ones who, by the original returns, appeared to have been elected. 
But when you do that, you have not got this body of men; you have 
got another body of men, some of these to be sure, but far less than 
a quorum in either of the two houses. 

Then it goes on to say : 

The governor shall at such meeting open, in the presence of the said returning 
oflicers, the statements of the supervisors of ae, and the said returning 
officers shall, from said statements, canvass and compile the returns of the elec- 
tion in duplicate. One copy of such returns they shall file in the office of the 
secretary of state, and of one copy they shall make public proclamation by print 
ing in the official journal and such other newspapers as they may deem proper, 
declaring the names of all persons and officers voted for, the number of votes for 
each person, and the names of the persons who have been duly and lawfully elected 
The returns of the elections thus made and promulgated shall be prima facie evi- 
dence in all courts of justice and before all civil officers until set aside, after a con- 
test according to law, of the right of any person named therein to hold and exer 
cise the office to which he shall by such return be declared elected. 

What are they to do, then, after they shall have made this canvass 
and compilation? They are to make promulgation and return; but 
they are to promulgate and return to the proper office of the State 
only those that are made “thus,” in the language of the statute ; they 
are to certify only the result of an examination of the original docu- 


1876. 





ments whic h‘are to come to them, and their canvass and compilation 
of those; and, therefore, the certificate furnished by this board to the 
secretary of state, or madeup by him upon their return, stating that 
this hody of men were the persons elected to that Legislature, was in 
direet defiance of the statute itself under which it was pretended to 
be made, for the statute says that this return shall be made by the 
returning board upon a procedure “ thus,” in the language of the stat- 
ute, entered upon and conducted. They had no right by the statute 
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strongest ground he can rest upon, as he almost always does cases 
that he presents. He could not reason out that this body of men had 
as a fact been actually elected at the polls. 


He could see from the 


| evidence that there had been fraud and tumult and corruption an 


to make any certificate at all for any purpose, except a certificate of | 


what appeared to be the truth from a compilation of certain docu- 
ments that they did not possess. 

Do not let us mislead ourselves into the inconvenience of supposing 
that a failure to do this is to defeat the lawful existence of a Legis- 
lature. Iam only asking the Senate to keep in its mind at this pres- 
ent stage in this subject what were the powers and what was the 
want of power of the returning board ; and, therefore, whatever you 
may say of the election at the polls, whatever you may say of what 
appeared by the returns, this body of men confessedly had no proper 


jurisdiction to act at all; and the returns that they made of these | attention that we ought to give to the decisions of the courts of the 


elections, instead of being made pursuant to this statute, were made 


in direct violation of it. And you will notice, sir, when you turn to | 


their returns appearing in this book, that, instead of following the 
language of the statute that they are the returns of the statements 
of votes made by the supervisors of registration, they return that 
they are the statements “ of votes at an election ;” because they could 
not with personal truth either say or swear that they were obeying 
this statute, and making a return of the statements of votes fur- 
nished by the supervisors of registration ; and the law says that their 
certificate shall be prima facie evidence when it is made in the way 
that that section of the act says it shall be made and in no other. 
So then, Mr. President, if you take this statute to be constitutional, 
if you take this board to be the legal board, which most plainly it was 
not, except for the judgment of the supreme court of the State of Lou- 
isiana, if you take both those things for granted, you still find this 
body of men destitute of any evidence at all that they have a right 
to sit there derived from a certificate of this returning board, be- 
cause the statute says that the certificate shall be prima facie evidence 
only when the returns are made in that particular way, and the case 
shows confessedly that they were not made in that way; their own 
certificate, as I say, on the face of it, shows that they were not made 
in that way. Therefore I conclude that the title this body of men 
had, the prima facie title, as people are fond of using that phrase, that 
this body of men had, was, when you look at the very papers them- 
selves and the statute which was the sole authority for them to give 
certiticates at all, was totally invalid. They may have been, as the 


Senator from Indiana says about their having been put in the State- | 


house by the Army of the United States, the members of the Legis- 
lature ; possibly they were elected; some of them undoubtedly were; 


been elected from the action of this returning board, then you say 
that by the judgment of this Senate you disregard the violation of 
the statute of the very State under which this board professed to act. 
I am not prepared to do that, sir. 

And then we should be forced to inquire whether these gentlemen 
who did assemble in that place actually were elected. The com- 
mittee who investigated that subject, in reference to the whole of 
that election, upon the very question of the election of Senators by 
that body, report to us that they were not. When I say “they were 
not,” I mean a majority of them; I mean the bodies. Some of the 
individuals were elected and some of them were not. That they 
ought to have been elected; that they would have been elected if 
there could have been fair play and just dealing, the committee, or a 
majority of it, believe; but 1 repeat, I know of no warrant for me, as 
a judge under the constitution of this election—and I of course enly 
speak for myself—to say that a body composed of persons who failed 
to be elected members of the Legislature in their respective localities, 
through fraud or violence or tumult or whatever, may elect a Senator 
of the United States to this Chamber. It is shocking to my sense of 
that duty under the law that we are bound to perform. 

Mr. President, I only wish to add on this point—upon which I have 


perhaps spoken too long already—what appears from the report of 


every one of the members of this committee at the time it was made, 
including my honorable friend from Indiana. There is not a single 
member of this committee who even hints that this body of men was 
elected by the votes cast or offered at the election—not one of them. 
The pressure had not got strong enough. Of course I mean the press- 
ure of those persuasive good reasons which lead judges to increase 
in the knowledge of the law in the study of a particular case. There 





| 
| 


was not one of them who, at the time when they made this report, had | 


discovered that this body of men was the legislature by an election. 


My honorable friend from Indiana, whom I take as the highest type | chart for republican liberty and for justice under the law. 


of a committeeman, who is endeavoring to reach justice without re- 
gard to any great technicality—and certainly it is a very desirable 
thing—you will find, when you read the views presented by himself as 
one of the minority of the committee, plants himself upon the fact 
that the supreme court of the State of Louisiana has decided that the 
Lynch board was the lawful board, and that this body of men was 
the lawful Legislature. That is his ground; and I am bound to say, 
with great respect to him, that that was the best ground that could 
be taken. The Senator from Indiana has put the case upon the 


unfairness, Which interfered with the free right of the people to elec: 
but he could not say that they did elect, for if they did there woula 
be no material advantage gained to anybody in spending much time 
over the frauds, except as to punishment. But for the purposes we 
had in view it would be a sheer waste of time. But he does tind that 
the supreme court of the State of Louisiana, as he thinks, has settled 
the question for him and for us; and, sheltering himself under the 
broad canopy of that decision, he says there is no difficulty in holding 
that this person is prima facie entitled to a seat. If we can sheltet 
ourselves under that decision at all, there can be no difficulty in hold 
ing that he is not only prima facie entitled to his seat, but, as the res 
olution says, that he is absolutely entitled to it; for, if the judgment 
of the supreme court of the State of Louisiana binds us either as a 
matter of law or as a matter of confidence, considering the respectful 


various States that we are called upon to review, there is nothing 
left of the case. There it is, because we certainly should not hold 
that these decisions of the courts are prima facie good, and that we 
are going to overrule them afterward. I never heard of a prima facie 
decision yet. We have got to take that for good, and all one way 
or the other, I suppose, to begin with. 

Where do we find ourselves, then ? We find ourselves confronted 
by what is called the decision of the supreme court of the State of 
Louisiana; and I will take it for granted, although there is a vast 
deal of circumlocution in these decisions, although there is a great 
deal of discussion of technical points, and very little discussion of the 
main point, that the supreme court of Louisiana did decide, and has 
decided again and again, if you please, that the Lynch board was the 
lawful board, and that this legislature was the lawful Legislature. 
Are we bound by that decision? Lf I correctly understand my hon 
orable friend from Indiana, we are. He holds that we are bound to 
administer the law of the State; that it must be the law of the State 
which ascertains and determines who compose its political bodies, 
who form its government; and therefore, inasmuch as it is solely the 
law of the State, we are bound by the decision of the State tribunals 
as to what the law of that State is. That is the proposition. Is it 
sound? Ido notthinkit is. The Constitution, which is the supreme 
law of the land, says that not the supreme court of Louisiana, not the 
supreme court of any State, but we, here, under a personal oath, each 
one of us, to do justice according to the law, shall be the judge for 
this purpose of what the law of the State of Louisiana is. Sir, | am 
not ready to abdicate; I have no right to abdicate. This provision 
of the Constitution making us the judge, first, last, and always, of the 


| election of a Senator, was inserted from the gravest considerations, 
but when you speak of their getting any evidence of their having | 


not only of public convenience, but of public safety. The fathers of 


| the country in their wisdom did not intend that this Government 


should be broken down as so many of its predecessors had been by 
the factions and storms of localities in States; but to compose this 
national Government there should be this perpetual and supreme 
tribunal which was itself to be the judge of the election of its mem 
bers; and nobody else was. It was not a concurrent jurisdiction ; 
was an exclusive one. 

Therefore, Mr. President, while I agree that in a case of this kind 
we ought to treat with all the respect it deserves, and to give the 
greatest consideration to the judgments of the supreme court of the 
State of Louisiana of which they are capable in order to guide our 
minds upon our own responsibility to a true conclusion, we are not 
bound to follow them because they have said this to be the law. I 
cannot do better, perhaps, upon this subject, inasmuch as I am not 
altogethersure that every Senator who hears me will agree to my view 
of what our duty is, than read from the opinion of the Supreme Court 
of the United States, pronounced by Mr. Chief Justice Marshall in the 


il 


| celebrated case of Gibbons vs. Ogden, in the year 1824, on this very 


question to which I am now addressing myself: 
The State of New York— 
Says he— 


maintains the constitutionality of these laws; and their Legislature, their coun 
cil of revision, and their judges have repeatedly concurred in this opinion. It is 
supported by great names—by names which have all the titles to consideration 
that virtue, intelligence, and office can bestow. No tribunal can approach the de 

cision of this question without feeling a just and real respect for that opinion 
which is sustained by such authority; but it is the provinee of this court, while it 
respects, not to bow to it implicitly; and the judges must exercise in the exami 

nation of the subject that understanding which Providence has bestowed upon 
them, with that independence which the people of the United States expect from 
this department of the Government 


I beg Senators to believe that what I have just read is the surest 


If the 


supreme court of the State of Loutsiana had been composed of men 
of the highest fame and of the most spotless integrity, and possessed 


| of the most far-reaching learning in jurisprudence, we should have 


| 


respected their opinions; but we should have dishonored our Consti 
tution and ourselves if we took those opinions to be the law of that 
State unless we believed it to be the law of that State 


in our own 
consciences and upon our own examination 


I will not occ upy your 


time, Mr. President, for the occasion is too broad for it, with any con- 
sideration of how far the judges of the court in question are entitled 
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for their virtue, for their learning,or their intelligence, to the respect 
of this body. It would be an unpleasant subject to enter into, very 
unpleasant indeed, and out of the regard that I owe to the State of 
Louisiana, which in the long time past has had tribunals eminent in 
the respects of which the Chief Justice of the United Statesspeaks, 
and in the long time to come will again, | hope, have similar ones, I 
think that we had better, as it regards the State judiciary of that 
State as well as it respects the Federal judiciary of that State at that 
time, pass over it in silence. 

Phe question is, was the judgment of that court correct? My hon- 
orable friend from Indiana, strong again, as Lsay, in this report of his, 
in respect of the essential proposition which should guide us in reach- 
ing a conclusion in this case, puts himself upon the ground that that 
court bas decided. He does not go into an examination and discus- 
sion of the subject for himself, but he takes it to be decided, and 
that is‘all. Here was a statute which confessedly by the laws and 
constitution of Louisiana could be approved by the governor in the 
vacation and after the adjournment of the Legislature, which in 
express terms repealed the former laws upon the subject of the re- 
turns of elections, and provided a fresh method for performing those 
duties under the constitution related to the elections; and yet that 
supreme court say that that repealing act did not repeal. They do 
not give any reason for it except they say it would be inconvenient 
johave a change of oflicers (because that is what the substantial effect 
of the law was) before the old officers had performed all the duties 
which they would have been obliged to perform under the old law. 
Did youever hear a weaker reason given for a legal decree than that ? 
It is not worth discussing. If there is any Senator here who, if the 
supreme court had not decided, has any doubt in his own mind as to 
the law of November 20, 1872, if that was the date, having repealed 
the former laws, if he were to judge of it himself, it is perfectly use- 
less for me to discuss the question here. There are no grounds upon 
Which T could diseuss it. There is the statute, constitutional, as this 
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awme court on all hands say it would De, in Louisiana, signed by the 


governor, Which says that the old law is repealed, and yet the court 
say if is not, 

What else have this court decided? They have decided, says my 
honorable friend from Indiana, that this Legislature was the lawful 
Legislature of the State. Ideny it. The supreme court of the State 
of Louisiana have never attempted to decide, and never could at that 
time decide, hear, try, and determine what was the Legislature of the 
State. No such question during that period of time could by any pos- 
sibility be heard in the supreme court of the State of Louisiana. The 
decision of a cause or a question necessarily involves the right to de- 
cide it either way, of course; and it necessarily. involves the idea 
that if decided either way the judgment is equally final and equally 
binding. That isthe very fundamental feature of a judicial decision. 
Let us see what attitude that would place us in, and if the lawful- 
ness of a legislative body while it is exercising its power, and de facto 
exercising the functions of government, can be drawn in question at 
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that that body of men was the only Legislature therewas in that 
State, or could be there. How would it be, supposing this body of 
men had happened to be composed ofa majority of democrats, and 
supposing that in that court, as it is sometimes in senates, people’s 
views are a little colored by their political predilections, and that court 
had said, “We do not recognize this body of men as the Legislature, 
we recognize the McEnery body,” wherever that may be, what would 
have happened? Would that have determined which of those two 
bodies was the true Legislature? Would my honorable friend from 
Indiana have been bound by that? He would not, we would not ; 
none of us would; and yet we should be just as much bound by it as 
we should by the recognition of the other; and what would have be 
come of them? The court that did that would have destroyed itself 
by the very act, unless it could be supported by the strength of the 
McEnery legislature, and kept in its place. It would have severed 
that essential and necessary connection between the three depart 
ments of the government in a republic, the judicial, the executive, 
and the legislative branches. That government would have been 
broken down; and the court, of course, as it has no power like an 
executive to protect itself by force, would have disappeared from the 
face of the earth. 

Thus it is clear that it does not help this question a particle, if we 
look at it with the eyes of justice and of law, as to the nature of that 
Legislature, that that court recognized it. It would not have helped 
it a particle if the Supreme Court of the United States sitting in that 
place at that time, or all the members of it, the best men in the land, 
had done exactly the same thing, because they could not do other- 
wise ; and yet my honorable friend from Indiana maintains, if I cor 
rectly understand him, that that Legislature thus cireumstanced be- 
comes and is to be treated as competent under the Constitution of 
our country as a constitutional Legislature tosupply members to this 
body, which belongs not to the State of Louisiana, but to all the peo 
ple of the United States. It cannot be so. 

My honorable friend has said that the function of a legislature is 
to make laws, and whoever therefore makes laws must be a legisla 
ture. Iam speaking of bodies, of course; an emperor makes laws 
without any legislature. That does not follow; but suppose it did. 
Every one of the Confederate States of America, as they were called, 
every one of our unhappy sisters who went into the rebellion did not 


become disorganized as to themselves. They had laws, they enacted 


all, Suppose the august tribunal that sits so near us in this Capitol | 


should undertake to decide, in the sense in which I am now speaking 
of it as a subject of decision, that the House of Representatives and 
this body constituted the lawful Congress of the United States. Of 
course it would not be followed by any evil consequences; because 
we should be exactly what we were before; but having the matter 
before them for decision, which is the fundamental element of any 
decision at all, suppose they should happen to be of opinion the other 
way, and should solemnly decide that we are not the Senate, and that 
the House of Representatives over there is not the House of Repre- 
sentatives, What then? If there is a decision at all, as I have said, 
itis just as good in point of law whichever way it happens to go. 
The object of tribunals is to settle questions which are lawfully be- 
fore them, and over which they have jurisdiction. Suppose the Su- 
preme Court of the United States should decide that we are not the 
Senate and House of Representatives, do you think that would make 


statutes, they held courts, they administered justice, which the Su- 
preme Court of the United States has over and over again decided to 
have been perfectly valid; and yet I take it there is not a Senator 
here on either side of the Chamber who would have held that cre 
dentials coming from one of those legislatures at any time would 
have made even a prima facie case for a Senator to represent them in 
this body. 

We unhappily are led into a fog at once in this matter by failing to 
observe the distinction between the exercise of a legislative powet 
upon the people who are subject to it during a time of commotion ot 
revolution or whatever you may call it, and the constitutional and 
rightful exercise of a power which they derive as the agents of the 


| Constitution of the United States and of which we are to judge. 


There is the difference, and no man can put it outof sight. No human 
ingenuity can make out that the fact that this body of men exercised 
every function of a legislative body and that they were backed 


| by a hundred thousand men to carry their statutes into force and 


any difference with us? It might make a very serious difference with | 


them, but it would not make any difference with us; and this is so 
clear that I am wasting your time, and I must apologize for stating 
the simplest fundamental principles of jurisprudence. This is so 
clear, that even the supreme court of Louisiana did not doubt it; 
and instead of undertaking to decide and pronounce judgment upon 
that body of men as being a Legislature or not, they said, “ We are 
bound to take notice of who constitute the political departments of 
this State; we cannot administer the laws otherwise.” That was 
perfectly true; they were bound to take notice; and as things were 
then situated they were just as much bound to take notice (1 do not 
know that every one will agree with me about that, but I feel clear 
about it) that that body of men was the Legislature of that State, as 
they were bound to take notice of anything, for the reason that at 
the time they pronounced these opinions that body of men was in 
complete possession of the legislative functions being exercised in 
that State. There they were, and they were exercising all the func- 
tions not ouly in name, but in fact, and with power, supported a lit- 
tle to be sure by the power of the Federal Government as they prob- 
ably ought to be for purposes of peace, but not for purposes of right. 
Phat depends upon whether they are right; but for purposes of peace 
supported by the United States Government, they were exercising all 
the functions. Therefore it followed as a necessary consequence that 


that they were carried into fofve, advances you one single step in 
proving that that body of men has a right to participate in the gov- 
ernment of Vermont and Ohio and Indiana by sending its represent- 
atives here to make Jaws forus. There is the misfortune. Treat this 
Legislature as recognized by its courts; it must have been as long as it 
bore sway; treat this Legislature as perfectly competent to pass laws 
as it has, as were the confederate legislatures ; does that make out to 
you that a constitutional body of men under the Constitution of the 
United States did meet in January, 1873, and elect this man a Sena- 
tor of the United States? That is the question. It is not a question 
of whether an act they bave passed shall have force in Louisiana or 


| not. It is a question simply and purely and fundamentally, whether 


that body of men came from the people in the forms that the secar- 
ities for freedom have provided under the constitution of that State, 
and assembled in the time and in the way that the constitution pre- 


| scribed, and having thus assembled, elected this Senator. That they 


in that place and at that time that court was bound to take notice | 


did not do it is demonstrable from the report of my honorable friend 
from Rhode Island; it is demonstrable from the report of my honor- 
able friend from Indiana who puts himself, as I say, upon the stroug- 
est ground that he had, that we cannot look behind the supreme court 
of the State of Louisiana. There is the barrier that makes his defense. 

It has been said, Mr. President, (and I shall soon draw the little that 
I have to say at the present time to a close,) that the lapse of time 
has strengthened this man’s case, as it is called; that events have 
accumulated one after the other in that State until finally they have 
culminated in such a set of things as to make these credentials and 
the case upon which they stand a constitutional case. Can that be 
so? If Mr. Pinchback was not constitutionally elected a Senator on 
the 16th of January, 1873, can you say that any events which have 
taken place since have made that election valid? If so, I suppose in 
another year or two, when the fortunes or misfortunes of politics shall 
put our friends on the other side of the Chamber into a majority, if 
we are to be distressed with that unhappy state of things, then the 
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lapse of time will have been great enough to make the credentials of 
the McEnery legislature good; and on this authority it would be 
perfectly easy to turn the case over and say, We have been proceed 
ing under a mistake all the time; it was not Pinchback, or if it was, 
the other credentials being still older now than his, as they have per 
formed their office, McMillen has got the right ; he is to fill the place, 
and Pinchback is to goout. And they could quote, as my friend from 
Indiana has quoted, a solemn decision of the supreme court of the 
State of Louisiana precisely in point to sustain them, for they have 
held, as between Pinchback as governor and Warmoth as governor 
and so on in that strange transmogrification that was going on there, 
that the last commission issued by Pinchback was prima facie much 
better than the first one. 

No, Mr. President, I do not think we can find ourselves excused 
from facing this question in the very front by the idea that the lapse 
of time has healed its infirmities. If it had infirmities in January, 
1273. it has them still. The Constitution of the United States, the 
constitution of Louisiana and its laws, do not provide that Senators 
shall become Senators by lapse of time. They provide that they shall 
become Senators by a lawful election of a constitutional body, chosen 
by the people according to the forms of law. There is no other way, 
nnless we cut away by sheer force of will. Wecean do that of course. 
There is no other way of electing a Senator than that, and that way, 
according to the best light I can get, aided by the luminous reports 
of our friends of our own political faith, who have reported tous upon 
the subject, is to say that this election is fatally infirm in the fact 
thatthe body who undertook to perform it was not the body it pre- 
tended to be. 

Something might be said (although in this body that always per- | 
haps seems a little out of place) of the value of this precedent, if itis 
to be set one way or the other. I think I can safely say that it will 
be the first time ia the history of this body when we shall have es- 
tablished a doctrine which the admission of this man inevitably im- 
plies, and that is that, if a majority of this body shall be satistied that 
if the State election had been fairly conducted, and the returns fairly 
counted, and the officers fairly installed, there would have been or 
might have been a valid election of Senator, and thereupon we de- 
clare that that which ought to have been done be done and make 
him a Senator ourselves. Sir, the law as I read it has imposed no such 
duty upon me. It has given me no permission even to exercise a 
function of that character. Themen who made our Constitution and 
laws, with that knowledge of history that they must have possessed, 
would have seen republic after republic, state after state, everywhere 
over the broad world where civilization led men to struggle for en- 
lightened liberty, going to pieces one after the other until itcomesto us 
from the sheer first fatal misstep of allowing the hope of consequences, 
theadvantagesof party, or the heats of faction todraw usaway one hair 
fromthe fundamental let terofthe Constitution andthelaw. If wegive 
them up there is nothing to which we can tly; and so,as I have said, 
I think if it were a case of donbt that we ought to pause before we 
take what I regard as that sad first step in making Senators here, in- 
stead of deciding upon those who may present themselves under the 
constitutions of their States. 

Mr. MORTON. Mr. President—— 

Mr. FRELINGHUYSEN. Before the Senator goes on I simply wish 
to say that I desire to make a brief statement of the reasons for my 
vote. I would assoon do it after the Senator from Indiana is through; 
but I thought that perhaps he preferred to close the debate. It is a 
matter of perfect indifference to me. 

Mr. MORTON. I shall make a very brief reply to my friend from 
Vermont. 

Mr. FRELINGHUYSEN. Very well. 

Mr. MORTON. Mr. President, the Senator from Vermont depre- 
cates the introduction of any political consideration in this debate as 
alien to the true question here involved. Iam glad to meet him on 
this ground, and I should have been very glad if the controversy had 
been conducted from the tirst on these principles; but I cannot doubt, 
admitting the entire integrity of the motive of my friend from Ver- 
mont, that this case from the first has been conducted upon political 
considerations in great part, and it does involve political considera- 


tions of the highest character. The personality of Mr. Pinchback has | 


been lost sight of. This case has gone entirely beyond that; and I 
propose, before the case is finally decided, to treat of it in its political 
aspects and consequences, and I shall do it legitimately, fairly, and I 
trust fearlessly. 

Mr. President, the admission of Mr. Pinchback to his seat has been 
fought with a pertinacity and with a bitterness wholly unknown in 
the history of this body from its first organization, and I assert here 
to-day without the fear of successful contradiction that his exclusion 
is attempted by the violation of the fundamental principles of law 
governing the organization of this body, plain and palpable historic 
peas that we have recognized and that most of us here to-day 
lave recognized. What has been the cause of this extraordinary 
bitterness? There is, I regret to say, some division in the ranks of 
the republican party here. There is no division on the other side of 
the Chamber. They see this thing all alike; they see it from one 
stand-point ; and while I do not impugn the motives of any Senator— 
[never do that—yet I must say that it isextraordinary that our friends 


on one side of the Chamber should all see it alike if they looked at it | 


from a legal stand-point. 


IV—91 


Mr. President, the first thing to which I call the attention of the 
Senate is the fact that the distinguished Senator from Vermont has 
admitted by his argument, though not in direct terms. that Kellogg 
is governor ot Louisiana, He has nowhere controverted that propo- 
sition, but has taken it for granted all through his argument rhere- 
fore we start from this point: that] hback holds the certificate of 
the governor of the State of Louisiana, as much so as any Senator on 
this tloor, myselfand others. There is the starting-point in this argu- 
ment: that Pinchback has the certificate of the governor of Louisiana. 
Now has he not a prima facie case as much as any Senator on this 
floor? How are the rest of us seated here,every man of us?) We are 
seated upon the certificate of the governors of our States. The Sen- 
ate has never stopped to inquire whether the Legislatures that elected 
us were the Legislatures of lowa, Vermont, or Massachusetts: but that 
has been taken for granted in every case, because the governor of the 
State has certified that we were elected by the Legis} itures of our 
respective States, His certificate makes out a priunad facie case, not to 
be controverted until after we have taken our seats here. That isthe 
law of our title; that is the tenure by which we hold here, every 
Senator of us. There have been some very Strong illustrations of that 
doctrine. 

Not only is that the law of our title to our seats here, but that is 
the law in the other end of the Capitol. Members take their seats 
upon the certificate of election of the governors of their States. If 
it is said they were not elected properly . am is said they were chosen 
by fraud or corruption, the universal rule there, as it has been here, 
is that you cannot inquire into that matter until after the person has 
taken his seat and you get jurisdiction of him. 

Now let me inquire about a recent case here. I take the case of 
Mr. SPENCER, of Alabama, not yet three years old I see Senators 
all around me who voted in that case. What was that case? Mr. 
SPENCER came here with the certificate of the governor of Alabama, 
just as Mr. Pinchback has done. He went up to be sworn in. ‘The 
Senator from Delaware [| Mr. BaYAarpD) objected to his taking the 
oath, upon the ground that there was a memorial here on the desk of 
the Senate showing that Mr. SPENCER was not elected by the Legis 
lature of Alabama. We all remember what that memorial was. We 
all remember that the chief facts in that memorial were not in dis 
pute. What did that memorial set forth? That there were two 
legislatures or pretence d legislatures in session in the State of Ala- 
bama: one called the capitol legislature, that assembled in the eapi- 
tol building, the proper place to assemble; the other was what was 
called the court-house legislature, assembled in the court-house of 
the United States in Montgomery—not the ordinary place for the 
Legislature to assemble. This memorial set forth that Mr. SPENCER 
was elected by what was called the court-house legislature, charging 
it to be a spurious legislature, and that the real Legislature of Ala- 
bama, asseanbled in the capitol building, elected Mr. Sykes. Before 
Mr. SPENCER took his seat the issue was made here on this memorial, 
and it was a notorious fact that there were two legislatures in the 
State of Alabama at that very time. What did we do? A motion 
was made, I believe by my friend from Delaware, to refer the cre 
dentials of Mr. SPENCER to the committee, to examine the question 











| before he took his seat whether he was elected by the Legislature of 


Alabama. That was the motion that was made. We debated it here 
for three days. What was the ground taken by our democratic 
friends? That inasmuch as it was in dispute and was denied that 


| Mr. SPENCER was elected by the Legislature of Alabama, that was 


the thing we must inquire into before he could take his seat. What 
did we say on the other side—my friend from New Hampshire | Mr. 
WaADPLEIGH] and all of us, every republican? We said that, as Mr. 
SPENCER had the certificate of the governor of the State of Alabama, 
he had a prima facie case; and whether he was elected by the Legis 
lature of Alabama was a question that could not be inquired into 
until after he took his seat. We debated that point for three days, 
and when the vote was finally taken I believe every republican mem 


| ber of this body voted to seat Mr. SPENCER on his prima facie case. 


Our democratic friends said that was no Legislature. They said, like 
the Senator from Vermont this afternoon, it was a mob; it was a 
fraud. We said, ‘‘ Well, that may be the case; but you cannot in- 
quire into it until Mr. SPENCER has taken his seat here.” And we 
ordered him to be sworn in, in detiance of that objection. The Sena 
tor from Vermont was not in his seat on that day—he is noted as be 
ing absent—but I believe that Mr. SPENCER received the vote of every 
republican Senator and was opposed by the vote of every democratic 
Senator on this floor. 

Now it is proposed to trample upon that precedent. What is the 
difference between the cases of SPENCER and Pinchback in principle ? 
I am not speaking of the particular facts, but I am speaking of the 
principle, and I say there is but one difference, that the one was a 
white man and the other is a colored man, and you cannot make any 
other difference in principle, and that is no difference at all. The Leg- 
islature in each case was in dispute. It was a very nice question in 
the Spencer case, After SPENCER was seated, we examined into it, 
We were engaged in it a month, and we finally decided, after full ex 
amination and argument of counsel, that Mr. SPENCER was elected by 
the Legislature of Alabama, although it had assembled in the court- 
house and not in the capitol of that State 

It is sought here to break down the rule that we adopted in the 
SPENCER case. Why, what is the ulterior purpose; what is there 
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behind all this, that we have got to trample upon our own action so 
recently ulopted ? 

But, Mr. President, there is a case quite as strong as that from 
Rhode Island, in 1835 What was that case? There was the old 
charter government in Rhode Island, and the Legislature of that 
State protracted its Own existence one year, by a joint resolution. 
The life of that Legislature would have expired at a certain time. el 
believe on the 4th of March, 1833, in due course of law; but the Leg- 
islature by a joint resolution, extended its own existence twelve 
months. It was very doubtful whether it had the power to do so; 
the proposition looked absurd upon the face of it; but after the ex- 
tension took place, and during this twelvemonth, the Legislature 
thus protracting its own existence elected a member of this body. 
‘Then that fall there was an election held by the people; a Legisla- 
ture unquestionably legal was elected ; no doubt about it at all; and 
that Legislature met the next winter, and elected another man a 
member of the Senate of the United States from Rhode Island, and 
both men came here. The mau elected by the old Legislature filed 
his crecentials tirst. 
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Mr. EDMUNDS. May Lask the Senator a question, not to inter- | 


rupt his argument, but as a mere matter of information ? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Lask whether these two Senators were persons 
of different political parties ? 

Mr. MORTON, [do vot know whether they were or not, nor do I 
think that is very material. 

Mr. EDMUNDs. It is not. LTonly thought that the precedent to 
which my friend refers would have a good deal more force if the sec- 
ond person clected was of the same political party with the other. 

Mr. MORTON. That may be; Ido not know how that was; but I 
am speaking of the case because it is the strongest case that can be 
made. They both came here. When it was moved to seat Mr. Pot- 
ter, elected by the old Legislature, objection was made that the ques- 
tion should tirst be examined which was the Legislature of Rhode 
Island, the eld one or the new one. It was a very doubtful question, 
Mr, Clay, who was then a member of this body from Kentucky, took 
the ground that, as Mr. Potter had the certificate of the governor of 
Rhode Island, the first certificate, he had a prima facie title to the 
seat, and the question as to whether he was elected by the Legisla- 
ture of Rhode Island could not be examined until afterward. The 
examination lasted some four or five months, and one of the ablest 
reports ever made by a committee of this body decided that the old 
Legislature was lawful, and Mr. Potter retained his seat. Now, to 
keep out Mr, Pinehback on his prima facie case, you have to trample 
down that precedent; you have to trample down the fundamental law 
of this body; and I ask why we are to do this violence? What is the 
object of it?) Is it not more important to preserve the law of this 
body unbroken than to keep Mr. Pinchback out of his seat, whatever 
may be your personal objection to him? 

Now take the case of Luther rs, Borden. In that case there were 
two governments in Rhode Island at the same time both trying to be 
recognized as the government of the State, the Dorr government and 
the old charter government. The supreme court of Rhode Island 
Was not in dispute ; both parties recognized that as the supreme court 
of Rhode Island, just like the supreme court of Louisiana. That is 
not in dispute, It was elected in 1868 and holds over. Everybody 
admits that the supreme court of Louisiana is the true and legal court 
of that State, just as in Rhode Island. 

Mr. EDMUNDS. If I do not disturb the Senator, as I do not wish 
to do, L would suggest to him that the distinction between the supreme 
court of Louisiana and the supreme court of Rhode Island at that 
time was this: The Rhode Island court was pronouncing its judg- 
ment after the Dorr legislature, or whatever you call it, Was entirely 
gone; it Was pronouncing upon a preceding state of facts and under 
and in accordance with an existing state of facts and a present legis- 
lature. The supreme court of the State of Louisiana was acting in 
the presence of a co-ordinate power, and the only co-ordinate power 
that was then in existence, 

Mr. MORTON, I think my friend is mistaken in regard to the 
facts. If he is not, still how does that alter the law? The question 
was Which government at the particular period was the government 
of Rhode Island, the Dorr government or the old charter government? 
The old supreme court of Rhode Island, not in dispute, decided that 
the charter government was the lawful government of Rhode Island. 
What did the Supreme Court of the United States say on that point? 
The Supreme Court say, in the case of Luther rs. Borden: 

The point, then, raised here has been already decided by the courts of Rhode 
Island, The question relates altogether to the constitution and laws of the State; 
and the well-settled rule in this court is that the courts of the United States adopt 
and follow the decisions of the State courts in questions which concern merely the 
constitution and laws of a State. Upon what ground could the cirenit court of the 


United States, which tried this case, have departed from this rule and disregarded 


and overruled the decision of the courtsof Rhode Island! Undoubtedly the courts 
of the United States have certain powers under the Constitution and laws of the 
Thited States which do not belong to the State courts. Bat the power of determin. 
ing that a State government has been lawfully established, which the courts of the 
State disown and repudiate, is not one of them. Upon such a question the courts 
of the United States are bound to follow the decisions of the State tribunals, and 
must, therefore, regard the charter government as the lawful and established gov- 
ernment during the time of this contest 


The supreme court of Louisiana has held, I believe on more than | 
one occasion, that Kellogg was the lawfal governor of that State. | 





Marcn 38. 





It has taken notice, in the language of my friend, that the Legislature 
which elected Pinchback was the legislature of Louisiana, and has 
enforced its statutes and recognized its enactments as binding con- 
tinnally. 

Mr. EDMUNDS. If the Senator will pardon me, I think he is mis- 
taken in saying that the Supreme Court has held that Keilogg was the 
lawful executive. They have recognized him as the governor in the 
same way that they said that they were bound to recognize the Legis- 
lature—on exactly the same principle. 

Mr. MORTON. If there be any valid distinction between that and 
recognizing, I fail to see it. 

Mr. LOGAN. Allow me to make astatement. Inthe case of Luther 
rs. Borden the Supreme Court of the United States acknowledged 
the power of the Congress of the United States to recognize the goy- 
ernment. The Congress of tle United States has recognized Kellogg 
as the governor of Louisiana by different acts, by resolution of the 
Senate, and by recognizing the certificate in the House of members 
elected there. 

Mr. EDMUNDS. Is that the act of Congress? 

Mr. LOGAN. It is the act of both branches. It is not a joint reso- 
lution of both branches; but both branches have recognized the 
governor of that State by resolution on the last night of the last 
Session, 

Mr. MORTON. I might remark, asa circumstance not entirely un- 
worthy of notice by our republican friends, that after a democratic 
House of Representatives has seated six members upon the certificate 
of Kellogg as giving tothem a prima facie case, he being the governor 
of Louisiana, for a republican Senate to refiise to seat a republican 
Senator holding the same certificate may be thought to be a cireum- 
stance somewhat peculiar. The Supreme Court of Louisiana decided 
expressly on more than one occasion that what is known as the Lynch 
board was the lawful returning board of Louisiana: in other words, 
it has by its decisions covered the government of that State in every 
shape and form. . 

My friend asked whether Pinchback’s case has been improved by 
lapse of time. I do not think it has; but I think it has not been in- 


jured by it in point of law or in point of justice. You take the com- 


promise made in Louisiana, the general agreement down there, that 
the Kellogg government is the government of Louisiana. When that 
disputed point is settled, it relates back to the very beginning; it is 
an agreement that it is and was the government from the beginning, 


just like any lawsuit that may be in progress for years, even the case 


of Jarndyce vs. Jarndyce, when the question is decided the rights of 
the plaintiff are not tixed from the date of the decision, but are fixed 
from the beginning of the suit, or from the time that he claims his 
title. You may contest Pinehback’s case from the beginning; you 
may contest it throughout his entire term; you do not thereby impair 
his rights. 

Mr. President, I said there were political considerations in this case 
of the highest character, and so there are, and they touch the very 
merits of the case. Il call the attention of my friend from Vermont 
to the history of this thing very brietly to-day, for I intend to speak 
more upon the political considerations hereafter. [call his attention 
to the fact that in 1°72 there was a recognized and admitted re- 
publican majerity in Louisiana of from sixteen thousand to twenty 
thousand. I «all his attention to the fact that a conspiracy was 
formed, which has been proven, to overcome that majority by fraud 
and by violence; and the great question here to-day is, was that con- 
spiracy a success? I say it was not a success; but the rejection of 
Pinchback is to declare in favor of the conspiracy and the success of 
the fraud. That is allit means. I bring it down tothat. I believe 
Kellogg was elected. I believe a republican majority of the members 


| of the Legislature were elected. I believe that the republican State 


officers were elected, that they had a majority of the votes in despite 
of all the frands. 
But, Mr. President, the contest was not given up; violence was re- 


| sorted to. Witness what took place at Colfax, one hundred men mur- 


dered in cold blood; the murders at Coushatta, the dropping murders 
from time to time; and finally, last spring, a compromise was made 
known as the Wheelercompromise. What was it? Some republican 
and democratic members of the other House went down there to in- 
vestigate in regard to the condition of Louisiana. There was a con- 
troversy in regard to the members of the present house down there. 
It was claimed that the returning board had excluded some democrats 
from their seats who had been elected, and a compromise was gotten 
up, Which was expected to settle the whole Louisiana controversy 
and give peace to that State, by which the Kellogg government was 
to be recognized and established. The Wheeler adjustment was this, 
that they should admit certain persons to the house of representa- 
tives as having been elected, and stop there. The effect of that was 
to give the democrats a majority in the lower house. As soon as they 
got into power they violated the compromise. They then went to 
work and turned out enough republican members, in addition, to give 
them a majority on joint ballot. I admit they had the power to do 
so, and we cannot go behind that. They got a majority in the lower 
house in the first place by a compromise. They then tarned right 
around and violated that compromise and turned out enough to give 
them a majority on joint ballot; and then, after they had gotten a 
majority ou joint ballot, they proceeded to elect a Senator to this 
body. They proposed to realize the fruit of this murder and vivlence 
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and fraud beginning in 1872, ay, beginning back as far as 1866, for it 
is all one thing, it is all one continuous chapter. If we shall reject 
Mr. Pinehback, we thereby declare that there is a vacancy from the 
State of Louisiana. If there is a vacancy, the present Legislature 
has a right to fillit. Wecannot keep that vacancy always. Wecan- 
not stultify ourselves because we have rejected Pinchbac k. Our dem- 
ocratic friends understand that full well. They are pressing to keep 
Pinchback out, and when we have declared a vacancy the y will then 
insist on bringing in a democratic Senator, and thus realize the fruit 
of this terrible contest that has been going on for years. 

Mr. EDMUNDS. Lhope the Senator does not mean to say now that 
it would be clear that they have a right to do that before we inquire 
into it. 

Mr. MORTON. O well, I shall not now examine the question 
whether Mr. Eustis was elected strictly in conformity with law. I 
am referring to the broad question that if there was a vacancy in the 
Senate from the State of Louisiana, the present Legislature having 
been conceded to be a legal Legislature, have a right to till it: and 
whether they have filled it by the election of Eustis or not, makes no 
difference. If they have not, they will by some one else either at this 
session or at the next. 

I say then that the rejection of Pinchback is the consummation of 
this foul and bloody scheme from the beginning; and to bring that 
about—and I want the attention of my republican friends who pro- 
pose to vote against Mr. Pinchback—to bring that about they must 
trample on the well-recognized law of this body, they must refuse to 
apply to him the same rule that was applied to SPENCER, that was ap- 
plied to Potter, and that has been recognized as the law of this body 
from the time of its first organization. You have a right to do it if 
you waut to. There is no power to prevent you from doing it. 

* Ah, here comes back the old argument, the report; that the report 
of a committee appointed early in January, 1873, that concluded its 
examination I believe on the 20th day of that month; a committee 
before w om Pinchback’s credentials were never placed until Decem- 
ber 4, 1873, nearly one year afterward, nearly one year after all the 
evidence had been taken. Pinchback was not there to cross-examine 
the witnesses; he was not there to subpcena witnesses; he was not 
there to defend his case; but the extraordinary argument is made 
here that he is to be bound by an ex parte examination to which he 
was not a party; where he had no rights; could not examine, ox 
cross-examine, or subpa@na—a report made nearly a year before the 
time when his credentials were submitted to the committee; and the 
presumptions growing out of that report are to overcome the funda- 
mental law in regard to a prima facie case! As a mere question of 
law, I say, with all respect to my learned friends, it seems to me to 
be a most transparent absurdity. The fundamental law is that, hav- 
ing the certificate of the governor, he has got a prima facie case, and 
whether he was elected by fraud, or whether he was elected by the 
proper Legislature or not, cannot be inquired into until after he has 
taken his seat. You allow it in all other cases. You refuse it to 
Pinchback. If you cansatisfy the people of this country that this in- 
consistency is just and proper, I think you will have an arduous task, 

The recent history of Louisiana, in the violation of the Wheeler 
compromise aud in the declarations of the State democratic conven- 
tion recently, shows that the democracy of Louisiana, the white-line 
democracy of Louisiana, keep no faith and do not pretend to keep 
faith with the re publicans there or throughout the country. They 
have recently attempted to destroy Kellogg and impeach him upon 
frivolous grounds. We know what they are doing in Mississippi and 
we know what they intend to do throughout the South. The ques- 
tion is, are we bound to give them aid and comfort ? 

Mr. FRELINGHUYSEN. Mr. President, I propose to vote against 
the amendment offered by the Senator from Vermont, and very brietly 
and informally to state the reasons of my vote. Iam constrained to 
make this statement of my views because the Senator from Ohio [ Mr. 
THURMAN ] some days since called the attention of the Senate to the 
votes of Senators, and I was among them, who some two years since 
voted in favor of a new a in Louisiana. I believe that on the 
report of the committee I did vote for another election. 

The election of 1872 was certainly irregular and ace ompi inied by 
much fraud, and I would have been glad that the subject should have 
been referred immediately back to the people; but the Se nator from 
Ohio and his party associates refused to give the opportunity. They 
compelled us to consider the case as we have it here, and thus drove 
me to an examination of the case and of the evidence; and I have 
reached the conclusion that Mr. Kelloge received a majority of the 
votes cast at that election. Having arrived at that conclusion, it 
seems to me that the Constitution and the laws require us to seat 
Mr. Pinchback. On looking at the Constitution it appears that each 
State is entitled to two Senators; that is, each State that is in 
friendly relations with the national Government, while the converse 
is true as to the case supposed by the Senator from Vermont of States 
while in rebellion. I find, too, by turning to the laws, that it is pre- 
scribed— 

That it shall be the duty of the governor of the State from which any Senator 
shall have been chosen as aforesaid, to certify his election, under the seal of the 
State, to the President of the Senate of the United States, which certificate shall 
be countersigned by the secretary of state of the State. 

I find here the formal certificate that Mr. Pinchback was elected 

Senator and attached to it the great seal of Louisiana. I find, too, that, 
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although we have waited two or three years, no one else has any other 
certificate, The only question then for us to determine is whether the 
governor of Louisiana signed that certificate. If he did, Mr. Pinch- 
back hasa title to aseat here: 1 do not sav itisa prima facie; Lattach 
to it no adjective; he has title in the same manner that we have title 
to our seats. The resolution too is right in form. By that certificate 
Mr. Pinchback has title for six years, as we have for our terms. His, 
as ours, is a title nisi; it isa title unless something be shown to in- 
validate it, something to contradict his muniment of title, which is 
the certificate, and whenever that contradiction comes, whether after 
one year or tive years, his title will be set aside. 

The only question in my mind, therefore, is whether Mr. Kellogg 
was when the certificate was given governor of Louisiana. What is 
there that militates against his so being? There is nothing, excepting 
the report of the Committee on Privileges and Elections, and they 
must pardon me in saying that that report came to the only conelu 
sion which could not possibly be correct. There was an election on 
the 4th of November, 1872, with all the prescribed forms, and either 
McEnery or Kellogg was elected or there was a tie: and that com- 
mittee find that there was no tie and that neither one was elected. 
That report is all there is against Kellogg having been duly elected 
governor, 

What is the affirmative proof that he was governor? Sir, we can- 
not dispute the fact, when the Senate has by resolution declared that 
William P. Kellogg is the executive of the existing government of 
Louisiana. Wecannot say that the resolution meant that he was only 
governor de facto. No, Mr. President; if we say a man is governor, 
we mean just that. If we intended that he was in a qualitied sense 
governor, as governor de facio, we would say so. The Senate, when 
they use terms, use them artistically ; and, in declaring that William 
Pitt Kellogg was the executive of Louisiana, we declare that he is so 
de jure. Besides this, the sapreme court of Louisiana has recognized 
him as governor; the President of the United States and the House 
of Representatives have so recognized him. For three years he has 
performed the duties and exercised the functions of governor; both 
parties, republican and democratic, have so recognized him; he is to- 
day being proceeded against as governor by articles of impeachment. 
We cannot say that he is not governor; it is impossible. But I have 
no purpose to establish that Kellogg is governor by the use of an 
estoppel. Very brietly let us look at the case as an original one. 

Warmoth was electedarepublican. It is notorious that he made a 
bargain to carry the State over to the democracy, and he was to be 
rewarded by aseat here. He had the intent to commit afraud. That 
is not disputed. You will see by looking through the testimony that 
the election was not characterized by violence of any kind. It wasa 
quiet, peaceful election. Warmoth had the intent to perpetrate a 
fraud in the returns from the different parishes in the State. He ap- 
pointed Blanchard registrar; Blanchard appointed the supervisor in 
every county or parish ; the SUpervisol appointed the three commis 
sioners, to whom was added three freeholders to assist in counting the 
votes. Warmoth had the intent, and he also had the power to per- 
petrate a fraud in the returns. He bad all the machinery in his hands. 
He had both the purpose and the power to make a fraudulent return 
in favor of McEnery. Kellogg had no more power to control those 
returns than I had. 

Again, Warmoth having the control of the returns, the ballots and 
the poll-lists, it was at any hour in his power to have called twenty 
honest men, one-half of each party, into the State-house and say, 
* Here, let us see whether McEnervy is or is not elected. Here are the 
returns.” If some one said, “ Your returns are false,” he would reply, 
“Here are the ballots to sustain those returns.” If some one said, 
‘ Your ballot-boxes have been stutted or voteshave beenabstracted,” he 
would reply, “ Here are the poll lists corresponding with the ballots.” 
If some one said, “ Your poll-lists have been ti unpere d with in such a 
precinct,” he would respond, *‘ Every voter in that precinct has his 
registration papers, upon which it is indorsed whether he voted. Now 
send your officer to that precinet; let those who voted swear how 
_ y voted.” And thus he could have demonstrated, were such the 

fact, that MeEnery was elected governor. Sir, Warmoth knew that 

Mckgery was not elected or he would thus have proven that he was. 

It is irresistible moral evidence; for, instead of resorting to the pro f 

which he possessed, he came here and asked that the election might 

be set aside and a new one ordered. 

Mr. President, it is said that MeEnery was elected by 9,606 votes. 
There are four parishes, Madison, Grant, Pointe Coupée, and East 
Baton Rouge, where it appears by the testimony that the returns 
were forged. The Forman board give Kellogg 1,222 majority in 
those four parishes; the Lynch board give Kellogg 3,969, or 2,747 
more votes than are allowed bythe forged certificates. There are 
also six parishes which the Forman board did not count at all in com- 
ing tothe result that McEnery had 9,606 majority. They cast them 
out on the allegation that there was violence, and the testimony shows 
none. The parishes are Iberia, Iberville, Saint James, Saint Martin, 
Saint Tammany, and Te rre Bonne. ‘Those six excluded parishes gave 
Kellogg a majority of 3,327. Thus these ten parishes, the four and 
the six, give Kellogg a majority of 6,060, reducing MeEnery’s major- 
ity down to 3,546. And what are we to do with this majority of 3,546? 
If any one will take this testimony and run overa few of the parishes 
he will see how that majority for McEnery was manufactured. Let 
| me call attention to two or three of the counties or parishes. There 
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is Caddo parish. It had a white registration of 1,549 voters. The | gentlemen who have already attempted to elucidate and determine 
Mekiuery vote was 1,837, or 500 more than the white registration. In | this case. 

the same parish the colored registration was 3,139, and the Kellogg I believe, Mr. President, whatever seeming informalities may attach 
vote was only 1579, or 1,560 less than the registration. The white to the manner in which the will of the people was ascertained, that 
vote was 300 more; the colored vote nearly 1,600 less than the regis- | Mr. Pinchback is the representative of a majority of the legal voters 


tration! Showing frand after the election, for keeping voters trom 
the polls would not make MeEnery’s vote more than the registration. 

fake again the parish of Rapides. The white registry was 1,719; 
the McEnery vote was 1,950, the McEnery vote being 249 more than 
the registration. In Nachitoches Parish the white registry was 1,517, 
and the McEnery vote 1,280; the colored registration 1,533, and the 
Kellogg vote but 550, or 1,283 less than the registry. In Bossier Par- 
ish the white registry was 587, and McEnery’s vote 953, or 366 more 
than the registration. The colored registration was 1,795, and the Kel- 
logy vote Sos, or 1,240 less than the registration, So you may run 
through these returns in the different parishes, and you will find in 
many cases the MeEnery vote exceeded the white registry and the 
Ki llogw vote very much less than the colored re gistry ; and we must 
vot forget that the report of the majority of the committee tells us 


that the whites voted the democratic ticket and the colored people | 


the republican ticket. 

One other consideration and Iam through, and it seems to me to 
settle this question. In the ten parishes alluded to we have been 
obliged to rely somewhat on the returns of the Lynch board, but not 
so in the view [now present. In twenty-four parishes there is but 
little difference between the Lynch board and the Forman board, and 
the vote of the two parties is very close. The Forman board makes 


the democratic vete 36,679, and that same board imakes the republican | General, addressed to Lieutenant-Governor Pinchback, then acting 


vote 36,2038, claiming only a democratic majority of 476. In twenty- 
four parishes all that the Forman board claimed was a democratic 
majority of 476. The Lynch board claim rising a thousand republi- 
can mnajority. 

The democracy must make up their 9,606 majority in the remaining 
thirty-four parishes, for there are only fifty-eight parishes in the State. 
Now IL callthe attention of the Senate tothe fact that the white registra- 


tion in those thirty-four parishes was 34,736, and the colored regis- | 


tration in those thirty-four parishes was 42,579. The colored people 
were republicans, the white people were democrats; and yet they 
claim that while the white registration was but 34,786 and the col- 
ored registration 42,879, McEnery had 9,606 majority. The thing is 
absurd upon the face of it. The Forman board claim that this 34,726 


white registry gave MeEnery 27,748 democratic votes, and that the | 


42,279 colored registry gave for Kellogg only 21,170 republican votes. 
Apply the same ratio to the colored registration that you do to the 
White registration, and instead of the republican vote being 20,170, it 
would be 35,000, giving Kellogg for governor a large majority. 

Mr. President, I am satistied that Kellogg had a majority of the 
votes cast; that Mr. Pinchback has the governor’s certificate ; that 
there is no other certificate ; and that Louisiana is entitled to another 
Senator; and on that certifseate 1 propose to vote that Louisiana shall 
have the Senator required by the Constitution of the United States. 

It is urged that the Legislature that elected Mr. Pinchback was not 
the true Legislature of the State. It is admitted that the courts of 
the State have adjudicated it to be the true Legislature. It is, how- 
ever, correctly said that we are not bound by the decisions of any 
court, State or Federal. It is also properly admitted that we may 
look beyond the formal returns and certificates, and get at the facts. 
But certainly we must have something to act upon. 

I have given the reasons why I think Keliogg was elected, and I 
insist that all the probabilities are that the Legislature that was 
elected was in political harmony with the governor who was eleeted. 
The body that elected Mr. Pinchback has been adjudicated by the 


State courts to be the true Legislature, and as such it has enacted | 


laws. The certificate of one who was governor de jure, as we cannot 
deny, informs us that it was the true Legislature. We have nothing 


to base a judgment upon that it is not the true Legislature. We ! 


have nothing to rest such a judgment upon, except that the forms of 
law have not been observed, and it is very fairly admitted ‘that we 


are not bound or restricted by those forms. There is nothing upon | 


which we can rest a decision that the certiticate of the acknowleglged 


governor is false and the judgment of the State court erroneous. | 


What proof have we? What proof have we to overcome the gov- 
ernor’s certificate and the adjudication of the courts of that State? 
I agree that we are pot bound by either certificate or adjudication ; 
that we are judges ourselves ; but we must have something to judge 
upon, and in the absence of all proof that it is not the true Legisla- 


ture, seeing it clear that the governor was elected, we cannot say | 


that the certificate is false and the adjudication of the State courts of 
Louisiana is erroneous. 

These are my reasons in brief, Mr. President, for the votes I propose 
to give. 

Mr. BRUCE. Mr. President, I desire briefly to lay before the Senate 
my views upon the question under consideration, 

When I entered upon my duties here as a Senator from Mississippi, 
the question had ceased to be novel, and had already been elaborately 
and exhaustively discussed. So faras opportunity has permitted me 
to do so, I have dispassionately examined the question in the light of 
this discussion, and I venture my views now with the diflidence in- 
spired by my limited experience in the consideration of such ques- 
tions and by a just appreciation of the learning and ability of the 





of Louisiana, and entitled to a seat in the Senate. In the election of 

| In72, the white popuiation of the State exceeded, by the census of 1872, 
the colored population by about two thousand, including in the white 
estimate 63,000 foreigners, only half of whom were naturalized. This 
estimate, at the same ratio in each race, would give a large majority of 
colored voters. The census and registration up to 1872 substautially 
agree, and both sustain this conclusion. The census of 1875, taken in 
pursuance of an article of the State constitution, gives, after includ- 
ing the foreign population (naturalized and unnaturalized) in the 
white aggregate, a majority of 45,695 colored population. 

This view of the question is submitted, not as determining the con- 
test, but as an offset to the allegation that Mr. Pinchback does not 
fairly represent the popular will of the State, and as a presumption 
in favor of the legal title of the assembly that elected him. 

The State government elected in 1872, and permanently inaugu- 


| rated in January, 1873, in the face of contest and opposition, obtained 


for its authority the recognition of the inferior and supremo courts 
of the State. When organized violence threatened its existence and 
the United States Government was appealed to for troops to sustain 
it, the national Executive, in pursuance of his constitmional author- 
ity and duty, responded to the demand made for help, prefacing said 
action by an authoritative declaration, made through the Attorney- 


governor, of date of December 12, 1°72, that said Pinchback was 
“recognized as the lawful executive of Louisiana, and the body as- 
sembled at Mechanics’ Institute as the lawful Legislature of tle 
State ;” and similar recognition of his successor was subsequently 
given. When, in September, 1874, an attempt was made to overthrow 
this government, the President again interposed with the Army and 
Navy for its protection and the maintenance of its authority. 

This government has proceeded to enact and enforce laws for more 
than three years which not only affect life, liberty, and property, but 
which have received the general obedience of the citizens of the 
State. The present government also has frequently been brought in 
official contact with the United States Congress—throngh its Legisla- 
tures of 1873 and 1875, by memorials and joint resolutions addressed 
to the respective Houses; and through its executive, by credentials, 
borne by Congressmen and by Senators—and in no case has the legiti- 

| mate authority of the Legislature been excepted to save in its action 
of electing a United States Senator; and in no instance has the sufti- 
ciency of the executive’s credentials been questioned, in either 
House, except in the matter of the senatorial claimant. 

Now, sir, shall we admit by our action on this case that for three 
years the State of Louisiana bas not had a lawful Legislature; that 
its laws have been made by an unauthorized mob; that the President 

| of the United States, actively, and Congress, by non-action at least, 
have sustained and perpetuated this abnormal, illegal, wrongful con- 
dition of things, thereby justifying and provoking the indignant and 
violent protests of one portion of the people of that State, and in- 
viting them to renewed and continued agitation and violence? Such 
| action by us would be unjust to the claimant, a great wrong to the 
people who sent him here, and cruel even to that class who have 
awaited an opportunity to bring to their support the overwhelming 
moral power of the nation in the pursuit of their Ulusion—which has 
so nearly ruined the future of that fair State—a government based 
upon the prejudices of caste, 

I respectfully ask the attention of Senators to another view of this 
subject, which is not without weight in determining the obligations 
of this body to the State of Louisiana and in ascertaining the title 
of the claimant. Ii the assumption that the present government, in- 
augurated in 1873, is without legal authority and a usurpation is true, 
the remedy for this state of things was to be found in the exercise by 
Congress through the joint action of the two Houses of the powers 
| conferred under the guaranteeing clause of the Constitution relative 
| to republican forms of goverument in the several States. 

Failing to exercise her power and perform her duty in this direc- 
tion, and -thus practically perpetuating the present government, I 
submit that, in my judgment, we cannot now ignore our obligation 
to give the State her full representation on the score of the alleged 
irregularity of the government through which she has expressed her 
) will; and there does seem to me, in this connection, something incon- 
| gruous in the proposition that we may impose upon the people a gov- 
ernment without legal sanction and demand their obedience to and 
support thereof, said government meanwhile determining the charac- 
ter of its successors and thus perpetuating its taint, and yet are pow- 
erless to admit a Senator elected thereby. 

In my judgment, this question should at this juncture be considered 
| and decided not on abstract but practical grounds. Whatever wrongs 

may have been done or mistakes made in Louisiana by either party, 
| the present order of things is accepted by the people of the State and 
by the nation, and will be maintained as a tinal settlement of the po- 
litical issues that have divided the people there; and no changes in 
| the administration of public affairs can or will be made, except by the 
| people, through the ballot, under the existing government and laws 
| of the Commonwealth. 
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these circumstances, holding this question in abeyance. 
{ ithe 


mstitutional deprivation of the right of a 





Stale, and a provocation to popular disquiet; and, in the interest‘of 
rvunl-willand wood wovernment, the most judicious and consistent 
course is to ndmit the claimant to his seat. 


I desire, Mr. President, to make a personal reference to the claim 
int { would not attempt one nor deem oue proper were it not that 
his personal character has been assailed. 

As a father, I know hiin to be affectionate and worthy; as a hus 
band, the idol of a pleasant home, and cheerful fireside ; as a citizen, 
loval, brave, andtrue. Andin his character and snecess we behold an 
admirable illustrationof the excellence of our republican institutions. 

Mr. CHRISTIANCY obtained the floor. 

Mr. CAMERON, of Pennsylvania. Will the Senator from Michi 
gan yield to me to make a motion to go into executive session? 

Mr. CHRISTIANCY. I will yield for that purpose. 

Mr. SHERMAN, If my friend from Pennsylvania will yield tome a 
moment, [ desire, if it is the pleasure of the Senate now, to take up 
the memorial of the Chamber of Commerce of New York, not to delay 
his motion at all, but with a view to leaving it as the untinished busi- 
ness on Monday morning, so that I may occupy the attention of the 
Senate for awhile on Monday rather than at some other time. 

Mr. EDMUNDS. I am sure we will give the Senator unanimous 
consent to speak-in the morning hour on Monday morning, if he 
wishes to speak then. 

Mr. SHERMAN. I suppose the morning hour will not be long 
enough for my purpose ; and I prefer to speak on Monday. 
Mr. EDMUNDS. Iam sure we will extend the time if 
I am certain there wil! be no difficulty in extending the 

Mr. SUERMAN. 
press it now 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; there being on a division—ayes 80, 


noes 22. 


necessary. 
time. 


Very well; with that understanding I will no 


ADJOURNMENT TO MONDAY. 


Mr. MORTON. Before the doors are closed I desire to withdraw 
the motion to reconsider the vote to adjourn over until Monday. 
The PRESIDENT pro tempore. The Chair hears no objection, and 
the motion to reconsider is withdrawn. 
EXECUTIVE 
The Senate thereupon proceeded to the consideration of executive 
business. After fifty-five minutes spent in execniive the 


dloors were re-opened ; and (at four o’clock and twenty minutes p.m.) 
the Senate adjourned, 


SESSION, 


session 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 3, 1876. 


The House met at twelve o’clock m. 
I. L. TOWNSEND. 


The Journal of yesterday was read and approved. 





Prayer by the Chaplain, Rev. 


TESTIMONY IN THE CASE OF GENERAL SCHENCK. 


Mr. SWANN, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


Resolved by the House of Representatives, That the Committee on Foreign Affairs 
be, and they are hereby, authorized to print from time to tin 
ing upon the investigation now going on in that committee in rel 
of General Schenck, our minister at the Court of St 
proper in the judgment of said committee. 


such testimony bear 
ition to the 


as may be det 


casc 
mea 


James 


KANSAS PACIFIC RAILWAY COMPANY. 


Mr. PHILLIPS, of Kansas, by unanimous consent, presented the 
following concurrent resolution of the Legislature of the State of 
Kansas; which was ordered to be printed: 


Senate concurrent resolution No. 2. relating to lands of the Kansas Pacific Railway 
Company, and the right to tax the sam 

Whereas the Kansas Pacific Railway Company, holding lands in the State of 
Kansas, have thus far failed to perfect the title to a large portion of their lands 
within the limits of said State, whereby such lands are, by decision of the Supreme 
Court of the United States, exempt from taxation ; and whereas said company has 
been liberally endowed, both by the bonds of the United States and 2 valuabl 
landed domain, and, while they have regarded their title to said lands as sufficient 
to execute a mortgage thereon, to make contracts for conveyances of the samo, and 
in cases of waste or trespass committed upon such lands, to enjoy in the courts ot 
this State the same protection that is given to its citizens; and whereas the claims 
of equity and justice alike demand that these lands should bear their just propor 
tion of the public burden and be subject tothe same laws which govern the subject 
of taxation as other property of a like character is subject in the State of Kansas 
and whereas this just regulation is sought to be defeated by the continued neglect 
of the said railroad company to perfect its title to the same by paying to the United 
States a nominal sum of money to quidate certain costs of survey and convey 
ance, as provided by the terms of the several acts of Congress, making the grants 
of land referred to: Therefore, 

Be it resoived by the senate of the State of Kansas, (the house of representatives 
concurring,) That the Congress of the United States is hereby requested to pass, as 
speedily as possible, a law providing that the neglect of the said Kansas Pacitic 
Railway Company or the parties in interest to pay the costs of survey and coavey- 
ance, as aforesaid, shall not prevent the legal title to said lands vesting in said 
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company or pa n interest, s t f such costa: an 
1 shall be s ct to \ rit 
ire tl I SI ‘ i 
to « \ I 1 t,t . “ 
i t i tt ‘ ‘ col ‘ 
i e Sp f tl tl >the I it 
of Senate, and one copy to « S ors a Representatives in Con 
[ hereby certify that the above senate concurrent resolution was adopted Jan 
uary 19, Lede 
JOUN H. FOLKS 
Secreta f Senate 
Concurred in by the house February 10, 187 
HENRY BOOTH 
Chief Clerk 
I, Thomas H. Cavanaugh, secretary of state of the State of Kansas. do hereby 
certify that the fore ngisatr and « ect copy of original senate concurrent 
resolution Ne. 2, on In my ollie 
In testimony whereof I have nto subseribed 1 name and affixed the great 
seal of the Stat Done at Topeka, this 10th day of | A. D. 1x7 
8 rPHOs. H. CAVANAUGH 
ela Stat 
MARY CAIN, 


Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 


2453) for the re ljef of Mary Cain, of Saint Louis, Missouri: which was 
read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

SETTLERS ON THE PUBLIC LANDS IN KANSAS. 


Mr. BROWN, of Kansas, by unanimous consent, presented a concur- 
rent resolution of the Legislature of Kansas, memorializi Congress 
in behalf of certain citizens, settlers upon the l 


publie lands 











Mr. BROWN, of Kansas. I ask that the memorial be printed; and 
I do so because the Committee on Public Lands have already passed 
upon the question, and it will be of some importance that the Honse 
shall see the factsof the case. [I ask that it be printed in the Recorp. 
Chere was no objection. 
The resolution is as follows: 
House concurrent resolution No. 22. mer lizing Congress in behalf of certain 
citizens ttlers upon the public 
rtain citizens of the State of Kan l «in good faith ttled upon 
thin the State of Kansas, which | wereopen to sett ent un 
tead act of Ma » ad 1. 1266 l tlersa 
stead ent : plia ith t j ) ft l 
s; and wl i l iby « irail pd) 
that a present mi « t le ( » n 
cts as are i t “ t 1 ] { i ! mi 
said rail ‘ lo ‘ « , ea of 
t Tot ‘ oft pha in weof H m 
serted herein, the s contained in 1 prese 1 situation of 
hundreds of others 
I } I 0) I 
Topeka, I a Ma I noo 
Receiver's receipt, No. 1831. 
Application No. I-31 
Received of Hiram Watts the m of 1, being the amount of fee and compen 
sation of register and receiver f the ent of the south half of southwest quarter 
of lot 4 of section 30, in towns 22 of I 2 rt t f 


cts of Concress ap 


ed May 20, 1262, ar Au act to secure 





pl 


acti 


| March 21, #64, entitled homesteads to 





setilers on the 




















public domain 
$12.59. ] 
JOEL HUNTOON 
Receiver 
Proof required under homestead acts, May 20, 1862, and 21, 1Hée 
We, J. E. Wishard and Moses Jones, do solemnly swear that we have known 
Hiram Watts for seven years last past ; that he is the head of a family consisting 
of a wife and one child, and is a citizen of the United States: that he is an inhab 
itant of tl th half of the southwest quarter of lot N fof section 30, ir i 
ship 22of ranve 22 \ that no othe : sided mpon the said land ent 
t ht of | pre-empt that the said Hiram Watts entere 
and ma ett said land on Xl day of June, 168, and has built 
hereon of 1 icteen feet long anc enteen feet wide 
doors © windows, lumber fl 8, one and tories hich 
ble house to live in, and has lived int and made 
home from the i day of July, ! tot time, hevin 
porary t\ said land fro da Os, to said 
has, since said settlement, plowed, fenes ted about 
said land, and has made th l ig imp! ereon, to 
a board stable, covered with | ‘ 1 n and has pl 
of foyr hundred apple, peach, and cherry t ar hundred 
trees in nursery, and one | ed l rods of ize fence 
walled two wells, and has planted about one thousand forest trees 
J. E. WISHARD 
MOSES JONES 
I certify that the above affidavit was taken and subscribed before me this 2\st 
day of October, 1875 
W. H. FITZPATRICK 
Reciste 
I certify J. E. Wishard and Moses Jones, whose names are subscribed to the 
foregoing aliidavit, are persons of respectabili 


. W. H. FITZPATRICK, 
Register 


[Final affidavit required of homestead claimants, a 


I, Hiram Watts 


t May 20 


the south one-half of the 


1862.1} 


having made a | 


mestead entry of 
t one-quarter of lot number 4, see 1 


southwe 





n 30, in towns » 22 of 















ran oe mm 
ject toentry at Topeka, Kansas, u the first section of t mesteadact of May 
20, 1262, do now apply to perfect my title thereto by t f t lirst pro » to 
the second section of said act, and that purpose co sol nly swear that I am 
the head of a family and a « n of United S that I have male ac l 
settlement upon and have ex ried id land, having resided reon ice th l 
day of Jnne, 1368, to the presen iat no part o id land has been alien | 
but that I am the sole b leo a tual settler, and that Iw ar true 





allegiance to the Government of th« 


HIRAM 


WATTS 





OMT OTL RA LS TIS SEE AI POR Pe 


OE ON, Be 5 OEE We 


RLY aA ROR 8 EN 


any rT 


SS 


SOR ER, OM UT Oo gE Gn en eee Oe were ney 


ey 


7m 


1446 


I, W. H. Fitzpatrick, register of the land office at Topeka, Kansas, do hereby 
certify that the above affidavit was taken and subsc:ibed before me this 2Ist day 
of October, It 


W. H. FITZPATRICK 
Register 
LAND OFFICE 
Topeka, Kansas, October 21, 1°75 
I hereby certify that the annexed final proof, and also the sum of $2.59 in fall 
payment of final homestead commissions on the lot number 4 of section 30, town 
ship 22 of range 22 east, was this day tendered to me and by me refused 
Witness my hand this 2ist day of October, 1575 
W. H. FITZPATRICK 
Register 
Therefore, be it resolved by the house of representative (the senate concurring.) 
That our Senators in Congress be instructed and our Representatives be requested 
to use their utmost endeavors to secure the passage of an actor acts to accomplish 
the ends hereinbefore set forth 
Reso ved, That the secretary of state be, and is hereby, instructed to furnish our 
rs and Representatives in Congress with a copy of this resolution 


I certify that the above resolution passed the house January 25, 176 
HENRY BOOTH 
Chief Ulerk 
Concurred in by the senate January 27, 1476 
JOHN H. FOLKS 
Secretary of Senate 


I. Thos. H. Cavanaugh, secretary of state of the State of Kansas, do hereby 
certify that the foregoing is a true and correct copy of the original resolution on 
file in my office 

In testimony whereof I have hereunto subscribed my name and affixed the great 
seal of the State. Dated at Topeka, this 7th day of February, A. D. 1576 

L. 8.] rHos. H. CAVANAUGH, 

Secretary of State. 
WHISKY FRAUDS, 

Mr. SPRINGER. Task unanimous consent to offer the following 
resolution for adoption now : | 
Resolved, That the Committee of Ways and Means be instructed to inquire wheth 
er the recent investigations by the United States grand juries and prosecutions in 
the courts of those charged with frauds upon the revenue have been sufliciently 
thorough to expose all the defects inthe laws for the collection of the tax on distilled 
spirits, and the persons cngaged in defranding the Government in the collection 
thereof, and to report as soon as practicable whether any further legislation in rela- 

tion thereto should be ordered by this louse, and in what manner. 


Mr. TOWNSEND, of New York. I call for the regular order. 

Mr. KASSON. [ask that the resolution be again read. 

Mr. TOWNSEND), of New York. Then I do object to it. 

SAND BEACH HARBOR, MICHIGAN, 

The SPEAKER, by unanimous consent, Laid before the House a let- 
ter from the Acting Secretary of War, transmitting the report trom 
Major Weitzel, of the Engineer Corps, under the government and con- 
trol of the harbor of refuge at Sand Beach, Michigan; which was 
referred to the Committee on Commerce. 


QUARTER MASTER-GENERAL, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, on the removals in the office of the Quartermaster-Gen- 
eral, in Washington, District of Columbi«; which was referred to the 
Committee on Military Affairs. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced that the Senate had passed without amendment House bill 
of the following title: 

A bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack- | 
son, Seventh Cavalry, United States Army. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was re- 
quested : 

An act (S. No, 3) fer the relief of Alvis Smith; 

A bill (S. No. 35) equalizing pensions of certain officers in the Navy; | 

A bill (S. No. 46) granting the right of way for a railroad and tele- 
graph line to the Walla Walla and Columbia River Railroad Com- 
pany across the Fort Walla Walla military reservation in Washington 
Territory; 

A bill (S. No. 73) to extend the time for filing claims for additional 
bounty under the act of July 28, 1566; 

A bill (S. No. 82) for the relief of Amos B. Ferguson ; 

A bill (S. No, 123) for the relief of Philip 5. Wales, medical inspect- 
or in the United States Navy; 

A bill (S. No. 236) for the relief of Frances A. Robinson, adminis- | 
tratrix of the estate of John M. Robinson, deceased ; 

A bill (S. No. 295) to amend an act entitled “An act giving the ap- 
proval and sanction of Congress to the route and termini of the Ana- 
costia and Potomac River Railroad Company and to regulate its con- 
struction and operation; 

A bill (S. No. 320) to reduce the number and increase the efficiency 
of the Medical Corps of the United States Army ; 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseau, 
deceased, late brigadier-general and brevet major-general of the United 
States Army ; 

A bill (S. No. 359) to incorporate the Washington City Inebriate 
Asylum in the District of Columbia; 

A bill (S. No. 366) to fix the date of entry into the military service 
of Colonel and Brevet Major-General Benjamin H. Grierson, United 
States Army, and to correct his record on the Army Register ; 

\ bill (S. No, 394) to amend the act entitled “ An act to provide for 
furnishing trusses to disabled soldiers,” approved May 28, 1872; 
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A bill (S. No. 408) for the relief of Assistant Surgeon Thomas F, 
Azpell, United States Army ; 

A bill (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts: 

A bill (S. No. 443) for the relief of Alstorpheus Werninger ; 

A bill (S. No. 464) for the relief of the Albemarle and Chesapeake 
Canal Company; 

A bill (S. No. 479) for the relief of William L. Adams, late collector 
of customs at Astoria, Oregon; and 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, Ili- 
nois. 

ORDER OF BUSINESS. 


The SPEAKER. The Chair will state to the House that there is 
quite a number of bills upon the Speaker's table, which, in the judg- 
ment of the Chair, had better be referred to their appropriate com- 
mittees. Is there objection to the reference at this time ? 

There was no objection. 

PRINTING OF EULOGIES. 

Mr. HOAR. There are two concurrent resolutions upon the Speak- 
er’s table in regard to the printing of 12,000 copies of the enlogies de- 
livered in the two Houses of Congress upon the late Andrew Johnson 
and the late Henry Wilson. They have been returned from the Sen- 
ate with amendments. The amendments are the same in each case, 
and consist in changing the namber of copies to be printed from 9,000 
for the House and 3,000 for the Senate to 8,000 for the Honse and 4,000 
for the Senate. I suppose there will be no objection to concurring in 
those amendments. 

The amendments were concurred in. 

REFERENCE OF BILLS, ETC. 

The following House bills returned from the Senate with amend- 
ments were then taken from the Speaker's table, and referred as fol- 
lows: 

A bill (H. R. No. 198) to relieve the disabilities of Robert Tansill, of 
Virginia—to the Committee on the Judiciary. 

A bill (H. R. No. 810) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1877—to the Com- 
mittee on Appropriations, and ordered to be printed. 

A bill (H. R. No, 1596) granting a pension to Ruth Ellen Greelaud— 
to the Committee on Invalid Pensions. 

The following Senate bills and joint resolutions were also taken 
from the Speaker's table, read a first and second time, and referred as 
follows: . 

A bill (S. No. 84) extending the time for the redemption of lands 


| held by the United States under the several acts levying direct taxes, 


and for other purposes—to the Committee of Ways and Means. 

A bill (S. No. 446) for the relief of Daniel Stickney, of Presque Isle, 
Maine—to the Committee on Appropriations. 

A joint resolution (S. R. No.5) authorizing First Lieutenant Henry 


| Metcalfe, of the Ordnance Department United States Army, to accept 


a decoration from the Sultan of Turkey—to the Committee on Foreign 
Affairs. 

A bill (S. No. 199) for the relief of the estate of the late paymaster 
Major John 8. Walker, United States Army—to the Committee on 
Military Affairs. 

A bill (S. No. 309) for the relief of William L. Nance—to the Com- 
mittee on War Claims. 

A bill (S. No. 322) to appropriate $1,000 to remove the remains of 


| Hon. E. Rumsey Wing, late minister to Ecuador, from Quito to the 
| cemetery at Owensborough, Kentucky—to the Committee on Appro- 


priations, 

A bill (S. No. 431) granting a pension to Elizabeth B. Thomas, widow 
of General Lorenzo Thomas, late of the United States Army—to the 
Committee on Invalid Pensions. 

A joint resolution (8. No. 9) authorizing Hon. William L. Scruggs, 


| United States minister at Bogota, to accept a present from the Queen 


of Great Britain—to the Committee on Foreign Affairs. 

A bill (S. No. 3) for the relief of Alvis Smith—to the Committee 
on Appropriations. 

A bill (S. No. 35) equalizing pensions of certain officers of the Navy— 
to the Committee on Naval Affairs. . 

A bill (S. No. 46) granting the right of way for a railroad and tele- 


| graph line to the Walla Walla and Columbia River Railroad Com- 


pany across Fort Walla Walla reservation, in Washington Territory— 


| to the Committee on Military Affairs. 


A bill (S. No. 73) to extend the time for filing claims for additional 
bounty under the act of July 28, 1566—to the Committee on Military 
Affairs. 

A bill (S. No. 82) for the relief of Amos P. Ferguson—to the Com- 
mittee on Military Affairs. 

A bill (S. No. 123) for the relief of Philip 8. Wales, medical inspector 


| in the United States Navy—to the Committee on Naval Affairs. 


A bill (S. No. 237) for the relief of Frances A. Robinson, adminis- 
tratrix of the estate of John M. Robinson, deceased—to the Commit- 
tee on War Claims. 

A bill (S. No. 295) to amend an act entitled “An act giving the ap- 
proval and sanction of Congress to the route and termini of the Ana- 
costia and Potomac River Railroad, and to regulate its construction 


| and operation ’—to the Committee for the District of Columbia. 
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A bill (S. No. 320) to reduce the number and increase the efficiency 
of the Medical Corps of the United States Army—to the Committee 
on Military Affairs. 

A bill (S. No. 326) for the relief of the widow of L. H. Rousseau, 
late brigadier-general and brevet major-general of the United States 
Army—to the Committee on Invalid Peusions. 

A ‘bill (S. No. 359) to incorporate the Washington City Inebriate 
Asvlum, inthe District of Columbia—to the Committee for the Dis- 
trict of Columbia. 

A bill (S. No. 356) to fix the date of entry into the military service 
of Colonel and Brevet Major-General Benjamin H. Grierson, United 
States Army, and to correct bis record on the Army Register—to the 
Committee on Military Affairs. 

A bill(S. No. 394) to amend the act entitled “An act to provide for 
furnishing trusses to disabled soldiers,” approved May 23, 1372—to 
the Committee on Military Affairs. 

A bill (S. No. 408) for the relief of Assistant Surgeon Thomas F. 
Azpell, United States Army—to the Committee on Military Affairs. 

A bill (S. No. 425) granting a pension to James Eli Butts and Ma- 
linda Frances Butts—to the Committee on Invalid Pensions. 

A bill (S. No. 443) for the relief of Alstorpheus Werninger—to the 
Committee on Military Affairs. 

A bill (S. No. 464) for the relief of the Albemarle and Chesapeake 
Canal Company —to the Committee on Naval Affairs. 

A bill (S. No. 479) for the relief of William L. Adams, late collector 
of customs at Astoria, Oregon—to the Committee of Ways and Means 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, Illi- 
nois—to the Committee of Ways and Means. 

Mr. RANDALL moved to reconsider the various votes of reference; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

THE WAR OF 1812. 

Mr. HUNTON. Before the morning hour begins I ask unanimeus 
consent tosubmit a report from the Committee on Revolutionary Pen- 
sions and War of 1212. 

The SVEAKER. The Chair hears no objection and the gentleman 
will proceed. 

Mr. HUNTON. Lam directed by the Committee on Revolutionary 
Pensions and the War of 1212 to report back the bill (H.R. No. 1605) 
amending the laws granting pensions to the soldiers and sailors of 
the war of 1812, and their widows, with a substitute, (H. R. No. 2454,) 


SOLDIERS OF 


which I move be printed and recommitted with leave to report at 


any time. 
Mr. KASSON. 
Mr. HUNTON. 
that privilege. 
Mr. KASSON. As it must necessarily go to the Committee of the 
Whole on the state of the Union, I do not known there can be any 
objection to it. 
There was no objection, and it was ordered accordingly. 


Not to be brought back on a motion to reconsider. 
Yes, with leave toreport at any time. Wenow have 


SURVEY OF MANISTEE RIVER, MICHIGAN. 

Mr. HUBBELL, by unanimous consent, introduced a bill (H. R. No. 
2455) appropriating money for making a survey of the Manistee River, 
in the State of Michigan; which was read a first and second time, re- 
ferred to the Committee on Commerce, and ordered to be printed. 

MORNING HOUR. 

The SPEAKER. The morning hour now begins at five minutes to 
one o’clock, and the regular business, this being Friday, is the call of 
committees for reports of a private nature, the call resting with the 
Committee of Claims. 

CHARLES MULKEY. 

Mr. AINSWORTH, from the Committee on the Post-Office and Post- 
Roads, moved that that committee be discharged from the further con- 
sideration of the bill (H. R. No. 1152) for the relief of Charles Mul- 


motion was agreed to. 
E. 8. ZEVELEY. 


Mr. AINSWORTH also, from the same committee, moved that it be | 


discharged from the further consideration of the memorial of E. 8 


Zeveley, of Marion County, West Virginia, asking compensation for | 


violation by the Post-Olfice Department of a contract with him in re- 
gard to stamps, and the same be referred to the Committee of Claims ; 
which motion was agreed to. 

WILLIAM L. MAURY, OF NEW YORK. 

Mr. KNOTT. Iam unanimously instructed by the Committee on 
the Judiciary to report back a bill (H. R. No. 1618) to remove the po- 
litical disabilities of William L. Maury, of New York, with the rec- 
ommendation that it do pass. 

The bill, which was read, provides that all legal and political dis- 
abilities imposed by the fourteenth amendment of the Constitution 
of the United States, by reason of patticipation in the rebellion, be, 
and they are hereby, removed from William L. Maury, now a resident 
of Suffolk County, New York. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 

Mr. KNOTT moved to reconsider the vote by which the bill was 
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passed ; and also moved that the motion to reconsider be laid on the 
table 


The latter motion was agreed to. 
CHANGE OF 

Mr. HUNTON, from the Committee on the Judiciary, moved that 
committee be discharged from the further consideration of the follow- 
ing cases, and the same be referred to the Committee on War Claims; 
which motion was agreed to: 

The memorial of Alexander Worrall; and 

A bill (H. R. No. 1443) for the relief of Raphael M. Miller. 


REFERENCE. 


ADVERSE REPORTS, 

Mr. LAWRENCE, from the same committee, reported back the fol- 
lowing cases adversely, and moved that they be laid on the table; 
which motion was agreed to: 

A bill (H. R. No. 112) for the relief of B. E. Cooper; and 

The petition of John T. Bristow, asking for the remission of a fine 
imposed upon him by the United States district court for the Maryland 
district. 

SARAH WILSON. 

Mr. LAWRENCE, from the same committee, to which was referred 

the petition of Sarah Wilson, of Braxton County, West Virginia, re- 


| ported a bill (H. R. No. 2456) to release any title of the United States 


to a certain tract of land in Braxton County, West Virginia, for Sarah 
Wilson; which was read a first and second time, referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the 


| accompanying report, ordered to be printed. 


EXCHANGE NATIONAL BANK OF 


Mr. McCRARY, from the same committee, moved that committee 
be discharged from the further consideration of a bill (H. R. No. 


PITTSBURGH, PENNSYLVANIA. 


2018) 
the Exchange National Bank of Pittsburgh, Pennsylva- 
nia, to improve certain real estate,and the same be referred to the Com- 
mittee on Banking and Currency ; which motion was agreed to. 


M. S. REED AND Q. REED. 

Mr. McCRARY also, from the same committee, reported back the 
bill (H. R. No. 1612) for the relief of Mareus 8. Reed and Quiney Reed, 
of South Abington, in the State of Massachusetts, and moved that 
the committee be discharged from the further consideration of 
same, and that it be referred to the Committee of Claims. 


The motion was agreed to. 


¢t 
Lue 


E. A. WILLIAMS. 

Mr. HOAR, from the same committee, reported back the bill (H. 
R. No. 1329) for the relief of E. A. Williams, and moved that the ecom- 
mittee be discharged from the further consideration of the same, and 
that it be referred to the Committee of Claims. 

Che motion was agreed to. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


The committee appointed by a resolution of the House to proceed 


| to the bar of the Senate and there impeach William W. Belknap, late 


Secretary of War, of high crimes and misdemeanors appeared, and 
Mr. CLYMER said: Mr. Speaker, in obedience to the order of the 
House we proceeded to the bar of the Senate, and in the name of this 
House and of all the people of the United States of America, we im 
peached, as we were directed to do, William W. Belknap, late Secre- 


| tary of War of the United States, of high crimes and misdemeanors 


while in office; and we demanded that the Senate should take order 
to make him appear before that body to answer for the same, and an- 


| nounced that the House would soon present articles of impeachment 
| and make them good; to which the response was made, “ Order shall 


be taken.” 
WILLIAM L. NANCE. 


Mr. EDEN. Iwas instructed by the Committee on War Claims to 


7 eee ; | report to the House a bill for the relief of William L. Nance, of Nash- 
key, and the same be referred to the Committee of Claims; which | 


| ville, Tennessee. 


Since I received authority from the committee to 
report that bill the Senate has passed a bill (S. No. 309) identically 
the same; and that Senate bill was referred to the Committee on War 
Claims. Instead of reporting the bill prepared by the House commit- 
tee, I ask unanimous consent that the Committee on War Claims be 
discharged from the further consideration of the Senate bill and that 
it be referred to the Committee of the Whole on the Private Calen- 
I also ask that the committee be dise harged from the further 
consideration of the petition of William L. Nance. 
There was no objection, and it was so ordered. 


JAMES G. WILLIAMS, 


Mr. MILLIKEN, from the Committee on War Claims, reported a 
bill (H. R. No. 2457) for the relief of James G. Williams, of Memphis, 
Tennessee ; which was read a first and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

BARTHOLOMEW COUNTY (INDIANA) AGRICULTURAL SOCIETY. 

Mr. NEW, from the Committee on War Claims, reported a bill (H.R. 
No. 2458) for the relief of the Bartholomew County Agricultural Society 
of the State of Indiana; which v 


ferred to the Committee of 


as read a first and second time, re- 
the Whole on the Private Calendar, and 
ordered to be printed. 
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MISSION OF SAINT JAMES, WASHINGTON TERRITORY. 


CONGRESSIONAL 





Mr. BUCKNER, from the Committee on Private Land Claims, re- 
ported la k, with a favorable recommendation, the bill (H. R. No. 
~20) for the relief of the Mission of Saint James, in Washington Ter- 
ritory; and the same was referred to the Committee of the Whole on 


the Private Calendar, and the accompanying report ordered to be | 


printed, 
LIEUTENANT JAMES B. SINCLAIR. 

Mr. BANNING, from the Committee on Military Affairs, reported 
back, with a favorable recommendation, the bill (LL. R. Ne. 1071) for 
the relief of Lieutenant James I. Sinclair, United States Army ; and 
the same was referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

SAMUEL GREEK. 

Mr. A. 8. WILLIAMS, from the Committee on Military Affairs, re- 
ported back the bill (HL. R. No. 302) for the relief of Samuel Greek ; 
and moved that the committee be discharged from the further con- 
sideration of the same, that it be laid upon the table, and that the 
accompanying report be printed, 

The motion was agreed to. 

THEODORE F, MILLER, 


Mr. GLOVER, from the Committee on Military Affairs, reported a 
bill (H. R. No. 2459) for the relief of Theodore I’. Miller, late private 


Company G, Third Regiment Iowa Volunteers; which was read a | 


first and second time, referred to the Committee of the Whole on the 


Private Calendar, and, with the accompanying report, ordered to be | 


printed. 
CHARLES W. HILL. 

Mr. GLOVER also, from the Committee on Military Affairs, reported 
a bill (H. R. No. 2460) for the relief of Charles W. Hill, of Urbana, 
Ohio; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed, 

GOVERNMENT PROPERTY AT HARPER'S FRRRY. 

Mr. HARDENBERGH, from the Committee on Military Affairs, re- 
ported back a resolution regarding the purchase of Government 
property at Harper’s Ferry, and moved that the committee be dis- 
charged from the further consideration of the same, that it be laid on 
the table, and that the accompanying report be printed. 

The motion was agreed to. 

STATUE OF EX-ATTORNEY-GENERAL BATES. 

Mr. HANDENBERGH also, from the Committeeon Military Affairs, 
reported back, with an adverse recommendation, the bill (CH. R. No. 
90) authorizing the Secretary of War to deliver tothe commissioners 
of Foyest Park, Saint Louis, eight condemned cannon, to be used in 
constructing the base of the statue of Ex-Attorney-General Bates; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 


ANTIETAM NATIONAL CEMETERY. 


Mr. HARDENBERGH also, from the Committee on Military Affairs, | 
reported back the bill (H. R. No. 1231) for the relief of the board of 


trustees of the Antietam National Cemetery, with an amendment and 
the recommendation that the bill as amended be passed. 
The bill was read. It provides that, for the purpose of discharging 


the balance of the indebtedness incurred by the board of trustees of | 
the Antietam National Cemetery in establishing the same and improv- | 


ing the grounds thereof and the proper burial therein of the soldiers 


who fell on the battle-field of Antietam, there be appropriated the | 


sum of $15,000, out of any money in the Treasury not otherwise ap- 
propriated, or so much thereof as may be necessary, to be expended 
under the direction of the Secretary of War, in the liquidation of such 


indebtedness; and it shall be the duty of the Secretary of War to | 


hereatter provide for the preservation aud superintendence of the said 
cemetery as one of the national cemeteries of the United States under 
the laws now in foree in regard to such national cemeteries. 
The amendment reported by the committee was read, as follows: 
Add to the bill the following proviso 


Provided, That the said sum of $15,000, or so much thereof as may be necessary 
to discharge the present existing indebtedness, shall not be paid until the legal title 


to said property shall be vested in the United States 


Mr. HOLMAN. [hope the amendment will be read again. I did 
not exactly catch its import, but I think it is right. 

The amendment was again read. 

Mr. HOLMAN. I think the amendment is right, and I have no ob- 


jection to it. 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly read the third time, | 


and passed, 

Mr. HARDENBERGH moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


RELIEF OF ARTILLERY OFFICERS. 


Mr. MacDOUGALL also, from the same committee, reported a bill | 


(FL. R. No, 2461) for the relief of certain officers of the United States 
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artillery who suffered by fire at Fort Hamilton, New York Harbor, on 
the 3d day of March, 1875; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the report, ordered to be printed. 

COURT OF CLAIMS, 

Mr. STRAIT, from the same committee, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 447) authorizing petitions 
to be filed in the Court of Claims in certain cases. 

The bill was laid on the table, and the report ordered to be printed. 


HENRY E. WILKINSON. 

Mr. STRAIT also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1402) for the relief of 
Henry E. Wilkinson, late first lientenant Ninety-ninth Regiment Penn- 
sylvania Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 


HENRY OSTERHELD. 

Mr. TERRY, from the same committee, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 713) forthe relief of Henry 
Osterheld, late first lieutenant in the Sixty-eight Regiment New York 
Volunteers; and the same was laid on the table. 


NEWPORT BARRACKS. 
Mr. TERRY also, from thesame committee, reported back with amend- 
} ments the bill (1. R. No. 1055) to authorize the Secretary of War to 
convey to the city of Newport, Kentucky, the grounds at the conilu- 
; ence of the Licking with the Ohio River, in Campbell County, Ken- 
| tuecky, known as the Newport Barracks. 

The bill and amendments were read. 

Mr. HOLMAN. I suppose there is a report accompanying this bill. 
I therefore suggest that the bill be referred to the Committee of the 
Whole on the Private Calendar, and that the report be printed. 

Mr. TERRY. IL did not deem it necessary to make a written report 
in this case, but I will ask the Clerk to read the reply of the Secretary 
| of War to the inquiry of the committee as to the propriety of the pas- 

sage of this bill. 
Mr. HOLMAN. I raise the point of order that this bill should have 
| its first consideration in the Committee of the Whole. There are a 
great many cases of the same kind. 
} The SPEAKER pro tempore, (Mr. Hoskins.) The Chair would ask 
if the bill makes an appropriation of money ? 
| Mr. TERRY. It makes no appropriation. 
Mr. RUSK. It makes an appropriation of property. 
| The SPEAKER pro tempore. Is it an appropriation of public prop- 


erty or of any property belonging to the Government now? 

Mr. TERRY. It is simply a relinquishment by the Government of 

certain property. 

The SPEAKER pro tempore. If the gentleman from Indiana insists 
| upon his point of order, the Chair will rule upon it. 

Mr. HOLMAN. I have no objection to suspend the point of order 
| until these gentlemen can be heard, but there are a multitude of these 
cases, and [think it is well that we should consider them carefully. 

The SPEAKER pro tempore. The Chair sustains the point of order, 
and the bill is referred to the Committee of the Whole on the Private 
Calendar and the report ordered to be printed. 
| Mr. JONES, of Kentucky. Does the Chair decide that this is an 
appropriation of money or land? 

The SPEAKER pro tempore. It is an appropriation of property be- 
longing to the United States to other parties. 

Mr. JONES, of Kentucky. It is only a relinquishment. 
| The SPEAKER pro tempore. The Chair thinks the point of order 
well taken, and the bill has been referred to the Committee of the 
Whole on the Private Calendar. 

. FERIBA A. GREGG. 


Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
ported adversely on the bill (H. R. No. 1267) for the relief of Feriba 
A. Gregg. 

The bill was laid on the table. 

REV. JOHN R. HAMILTON. 


Mr. JOHN REILLY also, from the same committee, reported ad- 
versely upon the bill (H. R. No. 649) for the relief of Rev. John R. 
Hamilton, of West Virginia. 

The bill was laid on the table. 

BOUNTY TO SOLDIERS. 


On motion of Mr. JOHN REILLY, the Committee on Military Af- 
fairs was discharged from the further consideration of the petition 
| of Alfred Sweeney and 47 other citizens of Bradford County, Penn- 
sylvania, late soldiers of the United States, praying for the enacting 
of a law appropriating one hundred and sixty acres of the publie do- 
main for actual settlement to all soldiers who have served for the 
period of thirty days in the military or marine service of the United 
States and have been honorably discharged therefrom ; and the same 
was referred to the Committee on Public Lands. 





LEAVE OF ABSENCE OF ARMY OFFICERS. 
Mr. BANNING, from the Committee on Military Affairs, reported 
| back, with a favorable recommendation, the bill (H. R. No. 1692) to 
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amend an act approved May 8, 1874, in regard to leave of absence of 
Army oflicers. 

The question was upon ordering the Dill to be engrossed and read 
a third time. 

The bill so amends the act approved May 8, 1874, in regard to leave 


of absence of Army officers as to allow all officers on duty sixty days’ | 


leave of absence without deduction of pay or allowance, the same to 
be taken once in two years, and provides that the leave of absence 
may be extended to three months if taken once only in three years, 
or four months if taken only once in four years; this act shall take 
effect from and after its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 


REDICK M’KEE. 
Mr. SEELYE. I was absent from my seat when the Committee on 


Indian Affairs was called; and I ask unanimous consent to submit a | 


report from that committee at this time. 

No objection was made. 

Mr. SEELYE. Iam directed by the Committee on Indian Affairs 
to report back with a favorable recommendation House bill No. 620 


for the relief of Redick McKee; and to move that it be referred to | 


the Committee of the Whole on the Private Calendar, and the ac 
companying report be printed. 
The motion was agreed to. 


COLLEGE OF WILLIAM AND MARY, VIRGINIA. 


Mr. HOAR. Lask unanimous consent to report from the Commit- 
tee on Education and Labor a bill for the relief of the College of Wall- 
iam and Mary, in Virginia, for property destroyed during the late 
war: and to move that it be referred tothe Committee of the Whole 
on the Private Calendar, and that the bill be printed. The bill isa 
substitute for House bill No. 751, referred to the committee. 

There being no objection, the bill (H. R. No. 2462) was received, 
read a first and second time, ordered to be printed, and referred to the 
Committee of the Whole on the Private Calendar. 


Mr. HOAR. Lask that an order be now made for the printing of a 


report, to be hereafter submitted, to accompany this bill. 
There was no objection, and it was so ordered. 


LEROY D. SUTTON. 


Mr. JENKS, from the Committee om Invalid Pensions, reported back 
a bill (H. R. No. 1469) for the relief of Leroy D. Sutton, and moved 
that the committee be discharged from its further consideration, and 


that it be referred to the Committee on Revolutionary Pensions. 
The motion was agreed to. 


ANDREW IVORY. 


Mr. JENKS also, from the same committee, reported back a peti- 
tion for the relief of Andrew Ivory, and moved that it be referred to | 


the Committee on War Claims. 
The motion was agreed to. 


ADVERSE REPORTS. 


Mr. JENKS also, from the same committee, reported adversely upon 
the following; which were laid on the table, and the accompanying 


reports ordered to be printed : 


A bill (H. R. No. 936) for the relief of Mrs. Matilda King, of Can- 


ton, Lewis County, Missouri; and 
The memorial of Elizabeth T. Beall, for an increase of pension. 
ADAM SMOUSE. 
Mr. JENKS also, from the same committee, reported a bill (H. R. No 
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M. SOMERS. 

Mr. JENKS moved that the petition and accompanying report in 
the case of M. Somers, private of ¢ ompany D, Seventy-first Regiment 
New York Volunteers, be taken from the table, and recommitted to 
the Committee on Invalid Pensions. 

The motion was agreed to. 


BUTTLER FITCH. 

Mr. RICE, from the Committee on Invalid Pensions, reported as a 
substitute for House bill No. 2009 a bill (H. R. No. 2466) granting a 
pension to Buttler Fitch, late a captain in the Eighth Independent 
New York Battery ; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

FRANCIS CURRAN. 

Mr. RICE also, from the same committee, reported back, with a 
favorable recommendation, the bill (H. R. No. 1176) granting a pension 
to Francis Curran, Thirteenth Indiana Cavalry; which was referred to 
the Committee of the Whole on the Private Calendar, and the ae- 
companying report ordered to be printed. 

JOHN GROPPER. 

Mr. RICE also, from the same cominittee, reported back, with a fa- 
vorable recommendation, the bill (H. R. Ne. 1178) granting a pension 
to John Gropper; which was referred tothe Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed, 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President was communicated to the 
House by his Private Secretary ; who also informed the House that the 
President had approved and signed a joint resolution and bills of the 
House of the following titles : 

A joint resolution (H. R. No. 73) authorizing and requesting the 
President of the United States to present the medal made for William 
H. H. Nash to his widow, Mrs. Keturah Nash; 

An act (H. R. No. 1328) to amend an act entitled “An act to enable 
the people of Colorado to form a constitution and State government 
and forthe admission of said State into the Union on an equal footing 
with the original States ;” 

An act (H. R. No. 1334) to change the name of the schooner Turner 
& Keller, of Oswego, to that of Falmouth; and 

An act (H. R. No. 1590) to remedy an error in enrollment. 

WILLIAM ANDERTON. 

Mr. RICE, from the Committee on Invalid Pensions, reported back 
adversely the bill (H. R. No. 435) granting a pension to William An- 
derton; which was laid on the table, and the accompanying report 
ordered to be printed. 


SARAH J. KING. 

Mr. RICE also, (for Mr. BaGBy,) from the same committee, reported 
a bill (H. R. No. 2467) granting a pension to Sarah J. King; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed, 

| HENRY H. WHARFF. 

Mr. RICE also, (for Mr. BaGpy,) from the same committee, re- 
ported back, with a favorable recommendation, the bill (H.R. No. 1204) 
granting a pension to Henry H. Whartf, of Company C, Kighteenth 
Regiment Ohio Volunteers ; which was referred to the Committee of 

| the Whole on the Private Calendar, and the accompanying report 
ordered to be printed. 





2463) granting a pension to Adam Smouse; which was read a first and | WILEY G. WOODY. 


second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed 


NIRAM W. PRATT. 


>| Mr. RICE also, from the same committee, reported back adversely 


the petition of Wiley G. Woody, asking to be restored to the pension- 
roll; which was laid on the table, and the accompanying report or- 
dered to be printed. 


Mr. JENKS also, from the same committee, reported back, with a | CAROLINE VOGEL. 


favorable recommendation, the bill (H. R. No. 1944) granting a pension | 
to Niram W. Pratt; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 


printed. 
ROSE MILLER. 


Mr. RICE also, from the same committee, reported back adversely 
the petition of Caroline Vogel, for a pension; which was laid on the 
| table, and the accompanying report ordered to be printed. 

JULIA A. SCHUTT. 


Mr. JENKS also, from the same committee, reported back, with a Mr. YEATES, from the same committee, reported back, with amend- 
favorable recommendation, a bill (H. R. No. 1235) granting a pension | Ments, the bill (H. R. No, 197) granting a pension to Julia A. Schutt, 
to Rose Miller; which was referred to the Committee of the Whole | Widow of Martin Schutt, a deceased soldier; which was referred to 
on the Private Calendar, and the accompanying report ordered to be | the Committee of the whole on the Private Calendar, and the accom- 


printed, 
DIANA BRYSACKER. 


panying report ordered to be printed. 
; 
DAVID M’COMB. 


Mr. JENKS also, from the same committee, reported a bill (H. R. Mr. RAINEY, from the same committee, reported a bill (H. R. No. 
No. 2464) granting a pension to Diana Brysacker ; which was read a | 2468) granting a pension to David McComb, late an employé in the 
first and second time, referred to the Committee of the Whole on | naval service of the United States; which was read a first and sec- 
the Private Calendar, and, with the accompanying report, ordered to | ond time, referred to the Committee of the Whole on the Private 


be printed. 
EMILY SCHWARTZ. 


| Calendar, and, with the accompanying report, ordered to be printed. 


The SPEAKER pro tempore, (Mr. Hoskins.) The morning hour 


Mr. JENKS also, from the same committee, reported a bill (H. R. | has expired. 


No. 2465) granting a pension to Emily Schwartz; which was read a 
first and second time, referred to the Committee of the Whole on the | Mr. CONGER, by unanimous consent, introduced a bill (H. R. No. 
2469) granting a pension to Oliver H. Lrons, late sergeant of Company 


Private Calendar, and, with the accompanying report, ordered to be ' 
D, Twenty-third Michigan Volunteers; which was read a tirst and 


printed. 


OLIVER H. IRONS. 
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second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


CONGRESSIONAL 


MARY A. HOUGH, 

Mr. COCHRANE, by unanimous consent, introduced a bill (H. R. 
No. 2470) granting a pension to Mary A. Hough; which was read a 
first and second time, referred to the Committee on Invalid Pensions, 
and ordered to be printed. 

J. A. MURRAY. 
Mr. DUNNELL, by unanimous consent, introduced a bill (H. R. No. 


2471) for the relief of J. A. Murray; which was read a first and sec- | 


ond time, referred to the Committee of Claims, and ordered to be 
printed. 
JOUN FREY. 

Mr. HENDERSON, by unanimous consent, introduced a bill (H.R. 
No. 2472) granting a pension to John Frey; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 

LAND CLAIMS ON NORTHERN PACIFIC RAILROAD. 


Mr. KING. by unanimous consent, introduced a bill (H.R. No, 2473) 
to authorize claimants upon even-numbered sections of land within 
the twenty-mile limits of the Northern Pacitic Railroad to make proof 
and payment for their claims at the ordinary minimum rate of $1.25 
per acre; which was read a tirst and second time, referred to the 
Committee on Public Lands, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. WOOD, of New York, rose. 

Mr. BRIGHT. I rise to a question of order. I believe that this is 
private bill day—objection day—and that that business takes prece- 
dence in pot of order over any other matters. 

The SPEAKER pro tempore, (Mr. Hoskins.) This being Friday, 
and objection day, the question of consideration may be raised be- 
tween the business on the Private Calendar and the special order on 
which the gentleman from New York [Mr. Woop] is entitled to the 
floor, That gentleman, as the Chair understands, desires to raise the 
question of consideration. The first question put to the House will 
be upon the motion of the gentleman trom Tennessee, [ Mr. Bric, ] 
that the House resolve itself into the Committee of the Whole on the 
Private Calendar. Should that motion fail, the question will recur 
upon the motion of the gentleman from New York, that the House re- 
solve itself into the Committee of the Whole to resume the considera- 
tion of the bill to carry out the Hawaiian treaty. 

Mr. WOOD, of New York. It will be observed that I have the floor 
in pursuance of the order of the House making the bill whieh I had 
the honor to report a special order; and while I do not wish to in- 


terfere with the private bills in the Committee of the Whole, I hope | 


the House will resume the consideration of the treaty question, 

Phe SPEAKER pro tempore. The Chair so understood tne gentle- 
man from New York, but this being objection day in the Committee 
of the Whole on the Private Calendar, a motion to go into the Com- 
mittee of the Whole on the Private Calendar takes precedence of a 
motion to go into the Committee of the Whole on the state of the 
Union, even though there may be a special order in that committee. 
If, however, the House is determined not to go into the Committee of 
the Whole on the Private Calendar, then it will be competent on the 
gentleman’s motion for the House to resolve itself into the Commit- 


tee of the Whole on the state of the Union to take up the special | 


order in that committee, 

Mr. BRIGHT. 1 will say that inasmuch as the gentleman from 
New York has commenced a speech in the Committee of the Whole 
on the state of the Union in reference to the Hawaiian treaty, which 
has not been tinished, I have no objection to going into the Commit- 
tee of the Whole on the state of the Union, in order that he may finish 
his speech, and then when he has tinished it [ shall insist on my mo- 
tion to go into the Committee of the Whole to take up the Private 
Calendar, as this under the rule is objection day. 

The SPEAKER pro tempore. That cannot be done, unless the gen- 
tleman can get the floor to move that the committe rise and go back 
into the House, when it will be in order to move to go into the Com- 
mittee of the Whole on the Private Calendar. 

Mr. BRIGHT. That being the case, | insist on my motion that the 
House resolve itself into the Committee of the Whole on the Private 
Calendar. 


| 
The SPEAKER pro tempore. The gentleman from Tennessee, [Mr. | 
BuiGcut, }] chairman of the Committee of Claims, this being objection | 


day, moves that the House resolve itself into the Committee of the 
Whole on the Private Calendar, and the Chair rules that that motion 
takes precedence and will have first to be submitted to the House. 

The House divided; and there were—ayes 96, noes 41. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Mr. Brigut, and Mr. Woop of New York, 
were appointed. 

The House again divided; and there were—ayes 96, noes 55. 

So the motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the Private Calendar, Mr. BEEBE in the chair. 

rhe CHAIRMAN. This being objection day, the Clerk will proceed 
to call the Private Calendar at the point where the call ended on the 
last vbjection day. 
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Mr. BUCKNER. But what becomes of the bills which were ob- 
| jected to last Friday, and which still remain upon the Calendar ? 
The CHAIRMAN. As the Chair has already stated, the call now 
begins where it left off on the last objection day; and when the Cal- 
endar has been gone through with the call will begin with the be- 
ginning of the Calendar, and under the rules it will then take the 
objection of tive members to prevent a bill being laid aside, to be re- 
ported to the House with the recommendation that it do pass. The 
committee is now proceeding upon the first call of the Calendar, when 
a single objection will prevent a bill being laid aside, to be reported 
to the House with the recommendation that it do pass. 


HERMANN KREISMANN. 

The first business on the Private Calendar was the bill (H. R. No, 
1988) for the relief of Hermann Kreismann, United States consul-gen- 
eral at Berlin. 

The bill, which was read, directs the proper accounting-officer to 
eredit Hermann Kreismann, United States consul-general at Berlin, 
in his account, with the sum of $397.72, being in full for consular 
funds stolen from the consulate on the 13th day of February, 1873, 
without fault or neglect on the part of said consul. 

Mr. HOLMAN. I ask for the reading of the report in that case. 

It appears from the report that the claim is made on account of a 
loss alleged to have been sustained by said Kreismann on the 13th 
day of February, 1873, by a larceny supposed to have been committed 
by one Schimmrick, ewployed as porter in and about the said consu- 
late. Proceedings were commenced in the criminal court of the city 
of Berlin by said consul, and warrant issued for the apprehension of 
the robber, and the testimony taken in the case. Anauthentic tran- 
script thereof, together with the aftidavit of the said Kreismann, 
having been submitted as proofs in the case, the committee tind the 
following facts to be well substantiated: That the robbery was com- 
mitted by which $397.72 in gold and currency, which had been re- 
ceived by said consul as fees, together with private funds, jewelry, and 
clothing belonging to said Kreismann and his wife, to the value of 
several hundred dollars, were feloniously taken from the apartments 
| of the said consul, and that no part thereof was ever recovered. It 

also appears from the correspondence between the Secretary of State 
and said consul-general that no suitable safe had been furnished by 
this Government in which the consular funds could have been kept ; 
but that sach asafe has since been furnished by order of the Secretary 
of State, thereby obviating in a great measure such danger in the 
future. The committee are of the opinion that the loss in this case 
did not happen from lack of care on the part of said Kreismann. It 
would, therefore, report the accompanying bill, and recommend the 
same do pass. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 


THOMAS VAN DUZEN, 


The next business on the Private Calendar was the bill (H. R. No. 
| 1026) for the relief of Thomas Van Duzen and his assigns, for lands. 

The bill, which was read, provides that the title to said northeast 
| quarter of section 36, township 29, Washington Territory, be, and the 
same is hereby, confirmed unto the said Thomas Van Duzen, his heirs 
and assigns, in fee-simple. 

It appears from the report, which was read, that— 
| First. By the organic act of Washington Territory, approved March 
2, 1853, the sixteenth and thirty-sixth sections of every township were 
reserved for common-school purposes. (See Revision, section 1947.) 

Second. By an act of the territorial Legislature, approved January 
23, 1563, the county commissioners of certain counties (among which 
was Jefferson County, in which the land described in the bill is lo- 
cated) were authorized to sell these lands fora sum not less than 31.50 
per acre, the money to go into the school fund of the county. The 
sale was only, however, to be of such lands as had been settle] upon 
under the donation or pre-emption laws before the survey of the same, 
and were in the actual possession of settlers at the time of the pas- 
sage of the last-named act. 

Third. Thomas Van Duzen, the grantee in the bill, was such settler 
| under the pre-emption laws, and he accordingly, at the November term 

of the county. commissioners’ court, held at Port Townsend, in the 

county of Jetferson, on the 2d day of November, 1863, made proof of 
| settlement on the northeast quarter of section 36, township 2) north, 
range 1 west, before the survey of the same, and made then and there 
application for the purchase of the same; and upon the payment of 
$1.50 per acre, gold coin, a deed was duly made and delivered to him 
by said commissioners’ court. The deed is dated February 3, 1864, at 
a regular term of said court. 

Fourth. The land was subsequently mortgaged by said Van Duzen 
to secure the payment of $1,546 to S. M. Noland, sold on said mort- 
gage after a foreclosure, and purchased by said 8. M. Noland. 

Fifth. 8. M. Noland has spent large sums of money in improving the 
same, and it is now worth 310,000. Noland has no title whatever. 

The committee therefore recommend the passage of the bill, believ- 
ing it simply an act of justice to the parties interested. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

ROSETTA HERT, CHARLES C, BENOIST, AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
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534) for the relief of Rosetta Hert, (late Rosetta Scoville.) Charles C. 
Benoist, and Logan Fanfan, half-breed Indians. 

The bill, which was read, authorizes and directs the proper account- 
ing officers of the Treasury and Department of the Interior to pay, 
out of any money in the Treasury not otherwise appropriated, to Mrs. 
Rosetta Hert, (late Rosetta Scoville,) Charles C. Benoist, Emily Be- 
noist, and Logan Fanfan, each the sum of $204.38, as their distrib- 
utive shares of the moneys arising from the sale of the lands known 
as the Nemaha half-breed reserve, on the Missouri River, in Nebraska. 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

HEIRS OF WILLIAM STEVENS. 

The next business on the Private Calendar was the bill (H. R. No. 
719) for the relief of the heirs of William Stevens. 

The bill, which was read, authorizes the heirs of William Stevens 
to enter at the United States land office at Sioux Falls, Dakota Ter- 
ritory, the southeast quarter of section No. 16, in tow nship No. 101. in 
range 49, upon the payment of $1.25 per acre therefor; and when 
said entry shall have been made and returned to the Commissioner of 
the General Land Office, a patent shall issue therefor as in other cases 
of pre-emption entries. 

It appears from the report, which was read, that William Stevens, 
in about the month of Angust, A. D. 1*5x, took up and settled upon 
a tract of land in Dakota Territory, being the same land de- 
scribed in the said bill, and that the land in the vicinity, including 
the said tract, was not at that time surveyed, but was surveyed iii the 
following year, (1°59.) 

Soon after the survey the said Stevens, in order to secure his right, 
filed a notice of his claim with the surveyor-general, (Hill, since 
dead,) and paid him the fees, and was told by the surveyor-general 
that it was all right. In the course of the fall of 1458 he built upon 
the said tract of land a small stone house, in which he resided, and 
soon after a log stable, and fenced and cultivated about five acres of 
land, and continued to live in the house and to make it his exclusive 
home until the autumn of 1862, when the Sioux Indiansattacked the 
settlement and drove all the settlers away. Continued hostilities 
with the Indians prevented the settlers from returniug until 1307. 
In January, 1867, the land in question, under order of the President, 
was included in the reservation of Fort Dakota, and continued so 
reserved till June 10, 1869. In the spring of 1869 Stevens returned 
and took possession of said land, repaired the house, put in a crop 
upon the five acres previously cultivated, and continued to live in 
the house until the autumn of that year, till within a few days of 
his death, in November, 1569, having been removed to a neighbor's 
shortly before his death for better care. The land in question was 
not open for entry or purchase under the pre-emption or homestead 
laws until July, 1870; eight months after the death of said Stevens. 

Phe land in question is one-fourth of section 16, which is designated 
and appropriated for school purposes, but the other three-fourths of 
the section haye been already purchased of the Government, and 
other land must be or has been substituted therefor for schools. 

As to citizenship and occupancy or ownership of other land under 
the pre-emption laws or otherwise in any State or Territory, the said 
Stevens in all things conformed to the requirement of laws. 

Upon proof of the foregoing facts, in the fall of 1873 or beginning 
ot 1574, application was made on behalf of said Stevens's heirs at the 
district land oftice for permission to purchase the land in question 
under the pre-emption laws, but said application, on being referred 
to the Commissioner of the General Land Office, was refused by the 
Commissioner on the ground that said Stevens had not filed a de- 
cluratory statement as required by law, and that the statement al- 
leged to have been filed with the surveyor-general was not authorized 
by law. 

The township plats of survey were filed in the district land office 
July 16, 1862. By act of May 30, 1862, the claimant had three months 
from the date of filing the plats to file his declaratory statement. But 
Stevens had filed his statement with the surveyor-general in 1859, 
and, whether legal or not, it is fairly to be presumed, from the fact 
that he thought it sufficient and all that was necessary. 

It does not appear that there are any intervening rights or con- 
flicting claims that can or could be affected by the failure of said 
Stevens to file the formal declaratory statement required by the 
statute. 

From all the evidence before them the committee conclude, as mat- 
ter of fact, that said Stevens did go upon and improve said land and 
continue and follow up the possession and occupancy of the same, 
with the bona fide intention of obtaining a title for the same under 
the pre-emption laws, and to appropriate it to his own exclusive use 
and benetit; and further, that the equities of the case entitle the 
claimants to the privilege of purchasing the said tract as provided in 
the said bill. 


There being no objection, the bill was laid aside, to be reported to | 


the House with the recommendation that it do pass. 
JOHN NEWS. 

The next business on the Private Calendar was the joint resolutior 
(H. R. No. 64) granting the rights and benetits of the Soldiers’ Hom 
to John News. 

Che bill, which was read, authorizes and directs that the commis 


sioners of the Soldiers’ Home be, and they are thereby, authorized an 


| limitations of the 
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directed to admit John News to the rights and benefits of said Soldiers’ 
Home; 


provided that it shall satisfactorily appear to said commis- 
sioners that said News has not incurred anv of the disqualifications 
named in section 4822 of the Revised Statutes of the United States. 

The report states that it appears from the records of the War De- 
partment that said News served in the United States Army for four- 
teen years, in four several enlistments, commencing August 12, L&ol, 
and was discharged by the War Department, at his own request, 
August 12, 1874. It also appears from the records of the Navy De 
partment that said News served in the United States Marine Corps 


| eight years, in two enlistments of four years each, making his whole 


period ot service in the Army and Nav N about twe nuty-two vears. 

By the act of March 3, 1851, an honest and faithful service of 
twenty years in the Army is made a preliminary condition of admis 
sion into the Soldiers’ Home. The committee believe that equitably 
the case of this old soldier, who served in the two branches of service 
twenty-two years, comes within the liberal spirit and intent of this 
law, and is entitled to the benefits of the Soldiers’ Home. Thev there- 
fore unanimously recommend the passage of the accompanying joint 
resolution. 

There being no objection, the joint resolution was laid aside, to be 
reported to the House with the recommendation that it do pass 

MRS. C. THRUSH 


The next business on the Private Calendar was the bill (H. R. No. 
732) for the relief of Mrs. Catherine Thrush and William B. Stone, 
owners of the schooner Flight, with an amendment by the Commit- 
tee on Naval Affairs. 

The bill was read. It authorizes and directs the Secretary of the 
Treasury to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Catherine Thrush, widow, and William B. Stone, own- 
ers of the schooner Flight, of the city of Baltimore, Maryland, the 
sum of 34,000, which shall be in full compensation and damages for 
the loss of the schooner Flight, sunk in the Chesapeake Bay, October 
8, 1273, by a collision with the United States Steamer Tallapoosa. 

The amendment of the committee was read, as follows: 

In line 7 strike out ‘$4,000 ' 

Mr. O'BRIEN. Lask that the report be read. 

The report was read as follows: 


AND W. B. STONE. 


and insert ** $3,000 


On the th day of October, 173, the steamer Tallapoosa after entering 
the mouth of the Potomac River IS light bearing one point on the star 
board bow he steamer kept on ber course, renderin 
course and path of the sone whose light tl sit wound down the bay It was 
blowing fresh rhe schooner chan co down the bay, and w 
cupied in reducing sail and changing over her main-boom 
the steamer was lost sight of by those on bo the schooner 
schooner all the time, but « 
when a track indicated by 
The captain of the schooner on agai q 
supposed, as he had a right to do, that she 
ver did not go llision was 
] 


his course 


soon 


SAW a VeRsé 


her liable torun aci 


oss the 


ind, being short-handed 
Those on the steamer 
nor vive any 


schooner 


w tl 
sa tthe 


whistle 
of the 


alarin 
but ross the she stopped 
no alarm being given 
under usual steam. Dut 
nevitable before th tain ofthe 

schooner could chance that lav like 
path. It seems that the stea thing «time she saw the s¢ 
until the collision but stop in her path, instead of considering all the cit 
and pursuing a course that would haveinsured safety 
by keeping the schooner one pointon the | 
board bow when she first saw her; then the collision would not have 
and the schooner then and there sunk. In consideration of the facts 
tions here reported, we recommend that the 


Was proceedin 


as the stear ahead, a cap 


lear the steamet 1 low across his 


er did 1 from tl hooner 
imsta 4 
which she might have done 
port bow instead of one point on the star 
occurred 
ma cond 


bill accompanying this do pasa 
The amendment reported by the committee was agreed to. 
There being no objection, the bill was laid aside, to be 
favorably to the House. 
ROBERT ¢ 


repol ted 


AVANAUGH. 

The next business on the Private Calendar was the bill (H. R 
1939) granting a pension to Robert Cavanaugh. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Robert Cavanaugh, late a 
private in Company D, Ninety-eighth Regiment Ohio Infantry Vol- 
unteers, 

There being no objection, the bill was laid aside, to be reported 
favorably to tae House. 

EDWARD 


No, 


HEINZEL. 

The next business on the Private Calendar was the bill (H 
1990) granting a pension to Edward Heinzel. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pensiou-roll, subject to the provisions and limit- 
ations of the pension laws, the name of Edward Heinzel, late a pri- 
vate of Company B, Twenty-third Regiment of New York Cavalry 
Volunteers, and pay him a pension at the rate of $24 per month in lieu 
of that which he is now receiving. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARY ANN M’DONALD. 

The next business on the Private Calendar was the bill (H. R. No. 
1991) granting a pension to Mary Ann’ MeDonald. 

The bill was read. It authorizes and directs the Secretary of 
Interior to place on the pension-roll, subject to the 
Mary 


. R. No. 


the 
provisions andl 


Ann MeDonald 


name of ’ 


pension laws, the 
| mother of William McDonald, late a sergeant in Company G, Thirty- 
first Regiment of Ohio Volunteer 
There being no objec 


| ; 
favorably to the 


Infantry. 


tion, the bill was laid asic 


House. 





ae 


PE TY 
was 


Sk ARO SEO I ARNO SIN MA eh OCLC: 


Ao nt RO EE EG a Ct «me 


1 oe a 


Se 


om 


Sedna eeie corte! 


. 
p 
2 
‘ 
z 





1452 CONGRESSIONAL 





HARRIS B. LOVELL. 

The next business on the Private Calendar was the bill (H. R. No. 
1236) granting a pension to Harris B. Lovell, late a private in Com- 
pany C, One hundred and twenty-second Ilinois Infantry Volunteers. 

Che bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Harris B. Lovell, late a 
wivate in Company C,of the One hundred and twenty-second Reg- 
unent of Illinois Infantry Volunteers in the late war of the rebellion ; | 
the act to take effect and be in force from and after its passage. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JEFFERSON BOWERS. 

The next business on the Private Calendar was the bill (H. R. No. 
1583) granting an additional pension to Jefferson Bowers, of Mason 
County, Illinois. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, at an increased rate of pension, | 
subject to the provisions and limitations of the pension laws, the name | 
of Jefferson Bowers, of Mason County, Illinois. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


JAMES W. THOMPSON. 

The next business on the Private Calendar was the bill (TH. R. No. | 
1245) granting a pension to James W. Thompson, late of Company H, 
Forty-seventh Hlinois Volunteers. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers, and pay him 
a pension from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MRS. LYDIA JOHNSON. 

The next business on the Private Calendar was the bill (H. R. No. 
1499) granting a pension to Mrs. Lydia Johnson, of De Witt County, 
Illinois. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the penston-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Lydia Johnson, of 
De Witt County, Illinois. 

Mr. HOLMAN, I ask that the report may be read. 
manifestly defective. 

rhe report was read, as follows : 


The bill is 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
149) granting a pension to Lydia Johnson, mother of Joel Johnson, late a private 
soldier of Company I, Forty-seventh Regiment Illinois Infantry Volunteers, ask 
leave to submit the following report 

The committee have carefully examined all the evidence on file, and find that 
the soldier was enrolled as a private soldier in said company and regiment ; that he | 
was wounded in battle at Drury'’s Bluff, May 14, 1°64, and died of said wound in 
June, 1#64; that the soldier left the said Lydia Johnson, his mother, and Kenneth 
Johnson, his father; that the father has not been able to support his family since 
1852, either from infirmities or laziness ; that the mother was old, intirm, and poor, 
and, except the small amount of her own earnings, was dependent upon the labor 
of her son, the said Joel Johnson, for support ; that, in fact, her said son supported 
the family by his labor before entering the service, and sent her money, while in 
the Army, for her support. 

This is the evidence of the family physician, the first lieutenant of the son's 
company, and numerous other credible witnesses. It is true the case was preja- 
diced by the dishonesty of the attorney who first prepared the case, but the evi- 
dence shows that he was convicted and punished, and that she was in no way a 
party to or concerned in the dishonest practices of her attorney. 

he committee are unanimous in the opinion that the evidence conclusively estab- 
lishes her right to a pension, and therefore report back said bill No. 1499, and rec- | 
ommend its passage. 


Mr. HOLMAN. The rank and company and regiment of the sol- 
dier are not stated in the bill. It would be impossible without the 
statement of rank to tix the pension. 

Mr. JENKS. To meet the objection of the gentleman from Indiana 
I offer the following amendment: 


After the word “Johnson” insert the words “ mother of Joel Johnson, late a 
private soldier of Company I, Forty-seventh Regiment Illinois Volunteers. 


The amendment was agreed to. 
There being no objection, the bill was laid aside to be reported favor- 
ably to the House, 
MARY P. ABEEL. 


The next business on the Private Calendar was the bill (H. R. No. 
1992) granting an additional pension to Mary P. Abeel. 

The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary P. Abeel, widow 
of James 8. Abeel, late ordnance storekeeper in the United States 
Army, and pay her a pension.of $20 per month as though the said 
James 8. Abeel had held the rank of captain in the Army of the | 
United States; the act to take effect from its passage, and the pen- 
sion hereby granted to be in lieu of that which she is now receiving. | 

There being no objection, the bill was laid aside, to be reported 
favorably to the Honse. 


The next business on the Private Calendar was the bill (H. R. No. 


WILLIAM Hl. H. ANDERSON. 
2on) granting a pension to William H. H. Anderson. i 


RECORD—HOUSE. ~ 


Marcu 38, 





The bill was read. It instructs and requires the Secretary of the 
Interior to place the name of William H. H. Anderson, late a private 
of Company B, First Indiana Heavy Artillery Volunteers, on the pen- 
sion-rolls of the United States at the rate of $5 per month from and 
after the passage of this act. 

There being no objection, the bill was laid aside, to be reported favor- 
ably tothe House. 

JOHN E. WUNDERLIN. 

The next business on the Private Calendar was the bill (H. R. No. 

183) granting an increase of pension to John E. Wunderlin, late a pri- 


vate in the Thirty-third Regiment of New York Volunteer Infantry. 
| : 


The bill was read. It authorizes and directs the Secretary of the 
Interior to place on the pension-rolls the name of John E. Wunderlin, 
late a private in the Thirty-third Regiment of New York Volunteer 
Infantry, at the rate of $24 per month, said pension to be in lieu of that 
now drawn by said John E. Wunderlin. 

There being no objection, the bill was laid aside, to be reported favor- 
ably to the House. 

TREATY OF WASHINGTON, JULY 9, 1842. 

The next business on the Private Calendar was the bill (H. R. No. 
156) to provide for compensation to the owners of certain lands ceded 
by the United States to Great Britain in and by the treaty of Wash- 
ington of July 9, 1842, 

The bill was read. 

Mr. HOLMAN. This bill has been frequently before Congress and 
will require explanation before it can pass. I object. 


LEWIS GOODWIN. 


Ths next business on the Private Calendar was the bill (H. R. No 
2160) for the relief of Lewis Goodwin, late keeper of the light-vessel 
at Brant Island Shoals, in the State of North Carolina. 

The bill was read. It authorizes and directs the proper accounting- 
officers of the Treasury to adjust and settle the account of Lewis 
Goodwin, late keeper of the light-vessel at Brant Island Shoal, in the 
State of North Carolina, and allow him the amount, if any, for his 
services there from the Ist day of January, 1561, to the Ist day of 
April, 1861; and a sufficient sum 1s hereby appropriated for that pur- 
pose out of any moneys not otherwise appropriated by law. 

The report was read, as follows: 

That it ow from the records of the Treasury Department that the claimant, 
Lewis Goodwin, was employed as a seaman of the Wolf Trap light-vessel, up to 
December 31, 1-60, at the rateof $is per month. That there is no record of any pay 
having been made to the claimant after December 31, 1860. 

But it does not appear, except from the aflidavit of the claimant, what amount of 


service was rendered by the said claimant subsequent to December 31, 1860, for 
which no payment was made, 

The committee, believing it to be equitable and just that the claimant be paid for 
whatever services he so rendered, doheuee ith report the accompanying bill for his 
relief, and recommend its passage. 





There being no objection, the bill was laid aside, to be reported fa- 
vorably to the House. 


JAMES A. JACKSON AND OTHERS, 

The next business on the Private Calendar was the bill (H. R. No, 
545) for the relief of James A. Jackson and others, securities of G. R. 
Horton, late postmaster at Monticello, Arkansas, with an amendment. 

The bill was read. It provides that James A. Jackson, John Hussy, 


| Eli Rogers, Iverson L. Brooks, and William F. Slemons, securities of 


George R. Horton, late postmaster at Monticello, Arkansas, be re- 
leased from all liability as such securities on account of post-office 
money, stamps, and money-order funds stolen from said office on the 
6th day of June, 1874, amounting to the sum of ———, without any 
fault of the said securities or the said postmaster. 

The amendment reported by the Committee on the Post-Office and 
Post-Roads was to insert “ $1,078.48” after the words “sum of.” 

Mr. HOLMAN. I ask for the reading of the report. 

The report was read, as follows: 


The Committee on Post-Offices ard Post-Roads, to whom was referred House bill 
No. 545, for the relief of James A. Jackson and others, have had the same under 


| consideration, and find that, on the night of the 6th of June, 1874, G. R. Horton, 


postmaster at Monticello, while going trom the otlice to his home, and about cleveu 
o'clock at night, was set upon by three masked men, gagged and taken some distance 
from the road and tied to a tree, the keys of the office and safe taken from him, and 
that some hours afterward he succeeded in arousing some of his neighbors, who 
liberated and went with him to the office, which was found open, as also the safe, in 


| which were contained the moneys belonging to the Post-Oflice Department, the 
| money-order department, and stamps, amounting in the aggregate to the sum of 
| $1,078.48, without any negligence or fault of the said securities or the said post- 


master, They therefore report the said bill back and recommend its passage. 


The amendment reported by the committee was agreed to. 
There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


SAMUEL RHEA. 


The next business on the Private Calendar was the bill (H. R. No. 
912) to give the Court*of Claims jurisdiction to hear and determine 
the claim of the heirs of Samuel Rhea. 

The Committee on the Judiciary reported back tlie bill with an 


| amendment in the nature of a substitute. 


The CHAIRMAN, 
will be read. 

There was no objection, and the substitute was read. It authorizes 
the Court of Claims to investigate the claim of the legal representa- 
fives of Samuel Rhea for the net proceeds of cotton owned jointly by 


If there be no objection, the substitute alone 
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the said Rhea and one John H. Fain; and, if said court shall be sat- 
istied, from the evidence of the ownership of the said Rhea in said 
cotton, that the same was seized and sold and the proceeds thereot 
have been paid into the Treasury of the United States, to award to 
his said legal representatives the net proceeds thereof as determined 
bv the said court in the case of John H. Fain, heretofore determined in 
said court ; and the evidence heretofore taken in the said suit of John 
H. Fain may be offered by either party. 

Mr. HOLMAN. $I call for the reading of the report. 

The report was read, as follows: ’ 


Mr. Samuel Rhea, in bis life-time, early in the year 1862, jointly with one John 
H. Fain, purchased a lot of cotton through the agency of one A. I. Ainsley. The 
whole purchase amounted to $12,599.30 Of this amount Rhea furnished $7,499.80 
and Fain furnished 35,010. The whole amount of cotton purchased was two hun- 
dred and fifty-one bales. The parties all resided in Georgia. 

[he cotton was purchased by Ainsley in Augusta, Georgia, and was, in the fall 
of 1562. shipped to, and received by, one R. J. Loury, in Atlanta, Georgia 
five bales were sold by Loury, in November, 1863, to pay taxes, storage 
hundred and twenty-tive bales were shipped by Loury to Macon, Georgia, and form 
no part of this claim; forty-three bales were burned in the warchouse at Atlanta 
Georgia, during the shelling by General Sherman's forces, and form no part of this 
claim 

Che remainder, being fifty-eight bales, remained in Atlanta, and was taken pos 
session of by the United States forces. and forwarded to Cincinnati and sold, and 
the net proceeds, amounting to $20,573, have been paid into the Treasury of the 
United States 

Mr. Samuel Rhea died in May, 1°63, long before the cotton had been seized 

rhe act of Congr ss approved March 12, 1863, provides as follows And any per 
son claiming to have been the owner of any such abandoned or captured property 
may at any time, within two years after the suppression of the rebellion, prefer his 
claim to the proceeds thereof in the Court of Claims; and on proof, to the satisfac 
tion of said court, of his ownership of said property, of his right to the p i 
thereof, and that he bas never given any aid or comfort to the present rebellion, to 
receive the residue of such proceeds, after the deduction of any purchase money 
which may have been paid, together with the expense of transportation and sale of 
said property, and any other lawful expenses attending the disposition thercof 

Pais act, and all of those amendatory of it, will be found at leugth inthe appendix 
to the rules of the Court of Claims. The construction placed upon these by the 
Supreme Court of the United States may be succinctly stated as follows 

Virst. This was nota contiscation act, but was intended to preserve and take care 
of the property and the fund arising from its sale for whomever it might concern 

Second. The United States acquired no right or title to the cotton or the fund by 
virtue of the aeizure and sale, and the title of the owner was not divested 

rhird. The property was held for such proceedings as the executive arm of the 
Government might direct against it. If it wished te acquire a title, it must have 
proceed d by asking a judicial condemnation under some of the contiscation acts 
or it might, on the other hand, by pardon andamnesty, release those who had aided 
the rebellion from all penalties, and thereby restore them to their rights of property 

Fourth. The Government saw fit to pursue the latter course, and thereby held 
the fund without having acquired any title to it. and without the possibility of ac 
quiring a title, because the amnesty was a perfect bar to any proceedings to that 
en. 

Fifth. Therefore, the Government, as to this fund, was a trustee: was a trustec 
from the beginning for those who never aided the rebellion, and as to all others it 
became a trustee from the time they received pardon and amnesty. 
ples are elaborated in the following cases: 

United States vs. Padleford, 9 Wallace, page 537; 
Wallace, page 136; Armstrong vs. United States, 13 Wallace, page 155; United 
States rs. Carlisle. 16 Wallace, page 147. 

Mr. John H. Fain commenced his suit in the Court of Claims within the time 
limited by the statute. As his ownership had been joint with Mr. Samuel Rhea, a 
full investigation was had of all the facis relating to the whole lot of fifty-cight 
bales of cotton. The testimony was all taken under the rules of the Court of Claims 
which require a notice to the Attorney-General ; and the Government appeared, by 
its attorney, and cross-examined the witness ; and, afterfullargument in open court 
upon testimony thus taken, the case was declared iv Fain’s favor, and he was awarded 
$=,360 as his share of the procee.is of the fifty-cight bales. The case is reported at 
length in the fourth volume of Courtof Claims Reports, (Nott and Huntingdon,) page 
237. 

Hon. Robert S. Hale, of New York, appeared and defended for the Government 
and the defendant took no appeal from the decision. Allof the faets material to 
this case have been adjudicated in the case of John H. Fain rs. The United States 

The heirs of Samuel Rhea failed to bring suit within the time limite: in the act 
of March 12, 1863, but it issubmitted that, as the United States hold this money as 
trustee for them without a shadow of right or title to it, it is not consistent with 
the principles of equity or justice to retain it because of a technical adlvantag 

The Government is never bound by a statute of limitations, and, excepting in the 
Court of Claims, it has never sought to avail itself of such statutes. No claim be 
fore a Department of the Government or before Congress is met with such an ob 
jection 

The limitation in this case was a sharp one. The two years following the close 
of the rebellion were years of confusion in the South. Nearly all of the heirs were 
either minors, married women, or absent from the country when Mr. Rhea died 
In all other statutes of limitations the rights of such parties are saved, but this act 
makes no exceptions. 
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United States vs. Klein, 13 


The substitute was agreed to; and there being no objection, the 
bill, as amended, was laid aside, to be reported favorably to the House. 


MRS. SARAH SPAULDING. 

The next business on the Private Calendar was the bill (H. R. No. 
566) granting relief to Mrs. Sarah Spaulding, of Bay City, Michigan, 
with an amendment. 

The bill was read. 
Spaulding, of Bay City, Michigan, widow of the late Lovel F. Spauld- 
ing, out of any moneys in the Treasury, $1,000, as compensation for 
materials used and work done in making improvements on homestead- 
entry No. 340, made upon the South Charity Island, section 6, town- 


ship 18 north, of range 9 east, in the State of Michigan; said home- | 


stead entry having been canceled. 

The amendment reported by the Committee on Public Lands was 
to strike out “$1,000” ayd insert “ $500,” 

The amendment was agreed to. 

There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


} 2161) for the relief of 


| firmed as No. 438, under the act of 
applied for a certificate of relocation; and that on the 16th day of 
| August, 1816, Frederick Bates, recorder of land titles, did issue to 


It provides that there be paid to Mrs. Sarah | 
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was the bill (S. No. 58) 
Albans, Vermont, the value 
es held by said 
foreably taken 


FIRST NATIONAL BANK 


The next business on the Private Calendar 
to pay the First National Bank of Saint 
of certain United States Treasury not 
cial agent of the United States and 
raiders from Canada in October, L64. 

The bill was read. 

Mr. COX. I think that bill ought to be discussed. 

>AYMENT CLAMS, 

The next business on the Private Calendar was the bill (H. R. No. 
121%) making appropriations for the payment of claims reported to 
Congress under section 2 of the act approved June 16, 1874, by the 
Secretary of the Treasury. 

The Clerk commenced the reading of the bill. 

Mr. EDEN. This bill consists of nineteen } If the committee 
have power to dispense with the further reading, | make that motion. 

There being no objection, the further reading of the bill was dis- 
pe nsed with. 

Mr. EDEN. 

At the end of line 


And embraced in 
ury at the commence 


OF SAINT ALBANS, 


bank as tinan- 
therefrom by 


I object. 


Mawes. 


I submit the following amendment: 
10 in the printed b 
th luk 
ment of the 


ll add the following 
of cl is reported by the Seeretary of the Treas 


second { Forty-third Congress 


sche 


session of the 


The amendment was adopted. 


The CHAIRMAN, 


Is there objection to the bill, as amended, being 
1 


| laid aside, to be reported favorably to the House ? 


Mr. KEHR. I object. 

Mr. EDEN. I hope the gentleman will withdraw his objection. 

Mr. HOLMAN. There number of matters in the bill to 
inquired into. I think it should not be reported without an oppor- 
tunity to debate. - 


Mr. KEHR. 


are a be 


I insist on my objection. 


R. H. BUCKNER. 


The next business on the Private Calendar was the bill 
R. H. Buckner. 
It authorizes and directs the Secretary of the 
Treasury to pay to Richard H. Buckner, a citizen of Virginia, out of 
any moneys in the Treasury not otherwise appropriated, the sum of 
3,470.83, said amount being the proceeds of certain real estate of said 
Buckner sold for taxes by the Government of the United States in 
February, 1254, less the amount of tax, penalty, interest, and costs ; 
provided that before said payment is made the said Richard H. Buck- 
ner, or his legal representatives, shall make end execute a valid quit- 
claim and deed of conveyance of all the right, title, claim, or interest 
of said Buckner to said property to and in tavor of the purchaser of 
said property at said tax sale, her heirs and assigns, without interest. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


a. 


R. No. 


The bill was read. 


LEGAL REPRESENTATIVES OF SAMUEL WARE. 


The next business on the Private Calendar was the bill (H. R. No. 97) 
directing the Commissioner of the Geueral Land Olfice to issue cer- 
tilicates of relocation for six hundred and forty acres of land in Mis- 
souri to the legal representatives of Samuel Ware, with an amend- 
ment. 

The preamble recites that Samuel Ware was the owner of land- 
claim No. 433, located in the county of New Madrid, in the then 
Territory of Missouri, for six hundred and sixty arpents, which 
was confirmed by act of Congress of the 29th day of April, 1516, 
(United States Statutes, volume 3, page 323 ;) and that, said lands hav- 
ing been injured by earthquakes, the said Samuel Ware availed him 
self of the provisions of the act of the 7th day of February, 1315, 
(Statutes, volume 3, page 211,) whereby persons owning lands in said 
county of New Madrid which were materially injured by earthquakes 
were authorized to locate the like quantity of lands on any of the then 
Territory the sale of which is authorized by law; and that in pur- 
suance of said law said Ware relinquished his claim to the land con- 
the 29th day of April, 1516, and 


said Samuel Ware certificate of location No. 63, which was afterward 
located on the east half of section 12, township 24 north, of range 17 
east, and the west half of section 7, township 24 north, of range 18 
east, on Wolf Island, in the Mississippi River, upon the supposition 
that said island was in the State of Missouri, and that it has heen 
decided by the Supreme Court of the United States (11 Wallace, page 
395) that said island belonged to the State of Kentucky. 

The bill therefore requires the Commissioner of the General Land 


| Office to issue a certificate of new location to the said Samuel Ware, 


or his legal representatives, authorizing them to locate said certilicate 
on six hundred and forty acres of any land in what was Missouri Terri 
tory, subject to sale. 

The amendment reported by the Committee on Private Land Claims 
was to strike out the words “said Samuel Ware or his legal represent 
atives” and to insert the words “legal representatives of Samuel 
Ware. 

Mr. DUNNELL. I move to strike out the preamble of the bill. 

The question being taken, the motivn to strike out the preamble 
Was not agreed to. ‘ 
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The amendment reported by the committee was agreed to. 
Phere being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


Cc. H. FREDERICK, 


The next business on the Private Calendar was the bill (S. No. 416) 
for the relief of C. H. Frederick, late a lieutenant-colonel in the Ninth 
Missouri Infantry. 

rhe bill was read. It appropriates the sum of $388.24 cents, out of 
any money in the Treasury not otherwise appropriated, being amount 
due the saidC. H. Frederick from date of enlistment to date of muster. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

AARON BUCHANAN. 

The next business on the Private Calendar was the bill (H. R No. 
1656) granting a pension to Aaron Buchanan, Company C, Thirteenth | 
‘Tennessee Cavalry. j 

lhe bill directs the Secretary of the Interior to place the name of | 
Aaron Buchanan, private in Company C, Thirteenth Tennessee Cav- 
alry,on the pension-rolls, subject to the limitations of the pension laws. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

JAMES RILEY. 

The next business on the Private Calendar was the bill (H. R. No. 
1179) granting a pension to James Riley. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 


laws, the name of James Riley, late of Company D, of the Fourth | 


United States Infantry, and that he be } 
the passage of the act. 


ud a pension from and after 


No objection being made, the bil was laid aside, to be reported 


favorably to the House. 
WILLIAM J. DRAKE, 

The next business on the Private Calendar was the bill (H. R. No. 
LIR9) granting a pension to William J. Drake. 

Che bill directs the Secretary of the Interior to place upon the pen- 
sion-rolls, subject to the limitatious of the United States peusion 
laws, the name of William J. Drake, late a private in Company K, of 
the One hundred and sixty-second Regiment of Ohio Volunteer In- 
fantry; and that the act shall take effect from and after its passage. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

CLARA BROSCH, 

The next business on the Private Calendar was the bill (H. R. No. 
2162) granting a pension to Clara Brosch, mother of Joseph Brosch, jr., 
late private Company H, Twenty-fourth Regiment Llinois Infantry 
Volunteers, 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 


name of Clara Brosch, mother of Joseph Brosch, jr., late private Com- | 


pany H, Twenty-fourth Regiment Hlinois Infantry Volunteers. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

ELIZABETH B, THOMAS. 

The next business on the Private Calendar was the bill (H. R. No. 
2163) pranting a pension to Elizabeth B. Thomas. 

Phe bill direets the Secretary of the Interior to place on the pea- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Elizabeth B. Thomas. 

Mr. RAINEY. I ask that that bill be passed over informally, there 
being a bill from the Senate of the same import. 

There being no objection, the bill was laid aside informally. 


JOHN A, GOEDFREY. 


The next business on the Private Calendar was the bill (H. R. No. 
240) granting a pension to John A. Goedfrey. 


’ ' > : | 
Phe bill directs the Seeretary of the Interior to place on the pen- | 


sion-roll, subject to the provisions aud limitations of the pension 
laws, the name of John A. Goedfrey. 

Mr. HOLMAN. I think, Mr. Chairman, that bill will hardly ac- 
complish the object desired. The gentleman reporting the bill forgot 
to put in it the rank, company, and regiment of the proposed pen- 
sioner, 

Mr. JENKS. I move to amend the bill by inserting after the name 
of the pensioner the words “late a private in Company G, Eighty- 
seventh Ohio Volunteers.” 


The amendment was agreed to; and the bill, as amended, was laid | 


aside, to be reported to the Hopse with a favorable recommendation. 
PETERS & REED. 

The next business on the Private Calendar was the bill (H. R. No. 
22-7) for the relief of Peters & Reed, naval contractors at the Nor- 
folk navy-yard, in the year 1860. 

(Objected to by Mr. LAWRENCE.) 

MRS. SUSAN E. RHEA. 

The next business on the Private Calendar was the bill (ff. R. No. 
590) for the relief of Mrs. Susan E. Rhea, widow of Dr. J. Burrows 
Gardiner. . 

(Objected to by Mr. HOLMAN.) 
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FANNIE 8S. WHITE. 


The next business on the Private Calendar was the bill (H. R. No. 
Ws") granting a pension to Fannie 8. White. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, sabject to the provisions and limitations of the pension laws, 
the name of Fannie 8S. White, widow of Chester B. White, a captain 
in the United States Army, at the rate of $20 per month. 

Thére being no objection, the bill was laid aside, to be reported 
favorably to the House, 

JANE BERTHOLP. 

The next business on the Private Calendar was the bill (H. R. No. 
2220) granting a pension to Jane Bertholf. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the previsions and limitations of the pension laws, 
the name of Jane Bertholf, widow of William Bertholf. 


| HARVEY B. KILBORN. 


The next business on the Private Calendar was the bill (H. R. No. 
1850) grauting a pension to Harvey B. Kilborn, private Company C, 
Thirtieth Pennsylvania Militia. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Harvey B. Kilborn, a private in Company C, Thirtieth 
Regiment Pennsylvania Militia. 

‘There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


GEORGE PENDLETON, 

The next business on the Private Calendar was the bill (H. R. No. 
527) granting a pension to George Pendleton. 

The bill direets the Secretary of the Interior to place on the pen- 
sion-roll the name of George Pendleton, late a private in Company C, 
Forty-tirst Regiment of Infantry Illinois Volunteers, and from and 
after the passage of this act pay him a full pension, according to his 
| degree of disability, subject to the provisions and limitations of the 
pension laws. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

FREDERICK HOCH, 


The next business on the Private Calendar was the bill (H. R. No. 
2200) granting a pension to Frederick Hoch. 
| The bill directs the Secretary of the Interior to place on the pen- 
| sion-roll, subject to the provisions and limitations of the pension 
| laws, the name of Frederick Hoch, late a private in Company H, One 
hundred and thirty-ninth Regiment Pennsylvania Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JOHN H. GARRISON, 


The next business on the Private Calendar was the bill (H. R. No. 
| 2291) granting a pension to John H. Garrison. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pensiou 
laws, the name of John H. Garrison, late a corporal in Company B, 
One hundred and thirty-ninth Regiment of New York Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

THOMAS SHANNON. 

The next business on the Private Calendar was the bill (H. R. No. 
2292) granting a pension to Thomas Shannon. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Thomas Shannon, late a private in Company B, 
| Tenth Regiment United States Infantry. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


FREDERICK YOUNGBLUE. 

The next business on the Private Calendar was the bill (H. R. No. 
39) granting a pension to Frederick Youngblue, of Company I, Twen- 
tieth Regiment Ohio Volunteers. 

The bill directs the Secretary of the Interior to place the name of 
Frederick Youngblue, late a private of Company I, Twentieth Regi- 
ment of Ohio Volunteers, on the pension-roll, subject to the provis- 
ious and limitations of the pension laws. 
| There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


JAMES WOOLSEY. 


2293) granting a pension to James Woolsey. 
The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
| the name of James Woolsey, formerly a private in Company H, First 
Tennessee Cavalry, at such rate of pension as his present disability 
| may justify. 
There being no objection, the bill was laid aside, to be reported 
| favorably to the House. 


} 
| The next business on the Private Calendar was the bill (H. R. No. 


GILBERT REED. 
The next business on the Private Calendar was the bill (H. R. No. 
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9294) granting a pension to Gilbert Reed, late a second lieutenant in 
the Eleventh Tennessee Cavalry. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Gilbert Reed, late a second lieutenant the 
Eleventh Regiment Tennessee Cavalry. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 


in 


JOHN 8. HALL. 


The next business on the Private Calendar was the bill (H. R. No. 
1541) granting a pension to John 8S. Hall, of West Virginia. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of John 8S. Hall. of West Virginia, late an enlisted 
teamster in the service of the United States, at the rate of $25 per 
month, he having become totally blind from disease contracted in 
the service. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

THOMAS LEACH, 

The next business on the Private Calendar was the bill (H. R. No. 
2295) granting a pension to Thomas Leach. 

rhe bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Thomas Leach, late a private in Companies B and D of 
the tirst battalion of the Eighteenth Regiment of United States In- 
fantry. 

There being no ohjection, the bill was laid aside, to be reported 
favorably to the House. 

GRIFFIN CHAVERS. 

The next business on the Private Calendar was the bill (H. R. No. 
1455) granting a pension to Griffith Chavers, late a private in Com- 
pany C, Ninth Regiment United States Heavy Artillery, (colored.) 

Phe bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject tothe provisions and limitations of the pension laws, 
the name of Griffith Chavers, late a private in Company C, Ninth 
Regiment United States Heavy Artillery, (colored,) upon evidence 
already furnished the Commissioner of Pensions in his claim, No. 
130267, said pension to be at the rate of $8 per month, commencing 


from the date of said soldier’s discharge from said service, such date | 


to be established by reference to the rolls of said regiment on file in 
the War Department. 


The Committee on Invalid Pensions reported an amendment to the | 


bill to make the pension begin from the passage of the act. 

The amendment was agreed to. 

Mr. JENKS. The name is incorrectly given in the printed bill. It 
should be Griffin Chavers. I move to amend the bill and title by 
changing “ Griflith ” to “ Griffin” wherever it may occur. 

The amendment was agreed to; and the bill was laid aside, to be 
reported favorably to the House. 

HENRY BROWN. 

The next business on the Private Calendar was the bill (1H. R. No. 
1907) granting a pension to Henry Brown, late a private in Company 
C, One hundred and twenty-third Regiment Illinois Volunteers. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Henry Brown, late a private in Company C of the 
One hundred and twenty-third Regiment of Illinois Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MICHAEL O'BRIEN. 

The next business on the Private Calendar was the bill (H. R. No. 
2296) granting a pension to Michael O’Brien. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll,subject to the provisions and limitations of the pension laws, 
the name of Michael O’Brien, private Company B, Fifty-eighth Regi- 
ment Illinois Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JANE N. WILLARD. 

The next business on the Private Calendar was the bill (H. R. No. 
2297) granting a pension to Jane N. Willard. 

The bill directs the Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limitations of the pension laws, | 


the name of Jane N. Willard, widow of Victor M. Willard, late pri- 
vate Company C, Fifteenth Regiment Wisconsin Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EMMA A. TUTTLE. 

The next business on the Private Calendar was the bill (H. R. No. 
2298) granting a pension to Emma A. Tuttle, widow of Charles H. 
Tuttle, late a private in Company I, Twenty-seventh Ohio Volunteers. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Emma A. Tuttle, widow of Charles H. Tuttle, late a private 
in Company I, Twenty-seventh Ohio Infantry Volunteers. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 


| 
| 
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CHRISTIAN HEMELUKE. 


The next business on the Private Calendar was the bill (H. R. No. 
2290) granting a pension to Christian Hemeluke. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Christian Hemeluke, some time artificer in the Ordnance 
Department of the United States Army, and provides that he be paid 


|} a pension of $3 per month from and after the passage of the act. 


There being no objection, the bill was laid aside, to be favorably 
reported to the House. 


MARGARET C. BELL. 


The next business on the Private Calendar was the bill (H. R. No. 
2300) granting a pension to Margaret C. Bell. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Margaret C. Bell, widow of Admiral Henry H. Bell, late 
of the United States Navy, and prov ides that she be paid & pension of 
$00 per month from and after the passage of the act. 

Mr. HOLMAN. I ask that the report in this case be read. 

The report was read, as follows: 

rhe committee tind the facts as stated in the petition, exhibiting a record of long 
and brill l to the full by the late distinguished Admiral D. G 
Farracut nsions are by law payable out of a special fund, “realized 
by the and sacrifices of the officers and seamen of the Navy,” in which the 
deceased bore a distinguished part mld recommend that the prayer of the 
pe ranted, and therefore report back said petition, with the accompany 
ing bill, and recommend its passage 

Mr. HOLMAN. This bill is out of the regular order, and as I wish 


| to make some inquiry inregard to it, I object to its present considera- 
tion, 


int service, indors« 


nid as naval } 
rallantry 


they we 


tioner be 


Objection being made, the bill was passed over. 


MARY 

The next business on the Private Calendar was the bill (H. R. No. 
2301) granting a pension to Mary B. Hook. 

The bill directs the Secretary of the Interior to place on the pen 
sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Mary B. Hook, widow of Lieutenant-Colonel James H. 
Hook, late of the United States Army, from and after the passage 
of the act. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

ELIZA BLUMER. 


The next business on the Private Calendar was the bill (H. R. No. 
11) granting a pension to Eliza Jane Blumer, 

The bill directs the Secretary of the Interior to place upon the pen 
sion-roll, subject to the provisions and limitations of the pension laws 
the name of Eliza Jane Blumer, widow of Henry A. Blumer, a private 
of Company A, Forty-seventh Regiment Peunusylvania Volunteers, to 
take effect on and after the date of the said Henry A. Blimer’s death, 
as shown by evidence on file in the Pension Ojlice. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 


B. HOOK. 


JANE 


NANCY TIPTON, 


The next business on the Private Calendar was the bill 
2302) granting a pension to Nancy Tipton. 

The bill directs the Secretary of the Interior to place on the pen 

| sion-roll, subject to the provisions and limitations of the pension laws, 

the name of Nancy Tipton, widow of Samuel Tipton, cleceased, late a 
private in Company H, Twelfth Tennessee Cavalry. 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 


H. R. No. 


MARY 8 


. GREENLER, 
The next business on the Private Calendar was the bill (H. R. No. 
2303) granting a pension to Mary 8. Greenlee. 

The bill directs the Secretary of the Interior to place on the pen 
| sion-roll, subject to the provisions and limitations of the pension laws, 
| the name of Mary S. Greenlee, widow of George W. Greenlee, deceased, 
| late a Union soldier in Company B, Eighth Tennessee Cavalry. 

There being no objection, the 


bill was laid aside, to be favorably 
reported to the House. 


JOSEPH B. LANE. 


The next business on the Private Calendar was the bill (H. R. No. 
| 253) granting a pension to Joseph B. Lane. 
The bill directs the Secretary of the Interior to place the name of 
| Joseph B. Lane, late second lieutenant of Company G, Eighty-second 
Regiment Indiana Volunteers, on the pension-roll, subject to the limit- 
ations and provisions of the pension laws. 
There being no objection, the bill was laid aside, to be favorably 
reported to the House. 
PHILIP J. SHAW. 
The next business on the Private Calendar was the bill (H. R. No. 
2304) granting a pension to Philip J. Shaw. 
The bill directs the Secretary of the Interior to plac eon the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of Philip J. Shaw, late a private in Company G, One hundred and 
twenty-sixth Regiment Illinois Infantry Volunteers. 
There being no objection, the bill was laid aside, to be reported 
| favorably to the House. 





seete ae 


wn ET ee eT, 


it 
ai 
| 
Hy 
tt 
| 


Ae 


1456 CONGRESSIONAL 


MELVILLE H. HUDSON, 
The next business on the Private Calendar was the bill (H. R. No. 
2305) granting a pension to Melville H. Hudson. 
The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 


laws, the name of MeWille H. Hudson, late drummer Company C, | 


Third Regiment Kansas Volunteers. 


There being no objection, the bill was laid aside, to be reported 


favorably to the House, 
JOHN M’INTIRE. 
The next business on the Private Calendar was the bill (H. R. No. 
2306) granting a pension to John MeIntire. 
The bill directs the Secretary of the Interior to place on the pension- 


roll, subject to the provisions and limitations of the pension laws, the | 


name of John Melntire, private.soldier in Company A, Fourteenth 
Regiment Kentucky Cavalry. 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
ALMON P. GRAVES. 


The next business on the Private Calendar was the bill (H. R. No. 
1520) granting a pension to Almon P. Graves. 
The bill directs the Secretary of the Interior to place on the pen- 


sion-roll, subject to the provisions and limitations of the pension | 
laws, the name of Almon P. Graves, late a private in Company G, Third 
United States Artillery, of Alstead, in the State of New Hampshire, 


and pay him a pension from and after the passage of the act. 

There being vo objection, the bill was laid aside, to be reported 
favorably to the House. 

SETH W. HOMESTEAD. 

The next business on the Private Calendar was the bill (H. R. No. 
610) granting a pension to Seth W. Homestead. 

The bill directs the Secretary of the Interior to place the name of 
Seth W. Homestead, late a sergeant in Captain Seaton’s Company, 
(K,) First Regiment Wisconsin Volunteer Cavalry, on the pension- 
rolls, subject to the provisions and limitations of the pension laws, 
and pay him a pension from and after the passage of the act. 

Phere being no objection, the bill was laid aside, to be reported 
favorably to the House. 

MARY BELL DECKER, 

The next business on the Private Calendar was the bill (H. R. No. 

2307) granting a pension to Mary Bell Decker. 


The bill directs the Seerefary of the Interior to place on the pen- | 


sion-roll, subject to the provisions and limitations of the pension laws, 
the name of Mary Bell Decker, infant daughter of James W. Decker, 
who was a member of Company I, Fifth Kentucky Cavalry. 

Mr. DURIIAM. I move to amend the bill by adding * this pension 
to take effect from the Ist day of January, 1866.” I will simply state 
that this is the case of an infant child, whose father died three or 
four years before the time named in this amendment. 

The amendment was adopted. 

There being no objection, the bill, as amended, was laid aside, to be 
reported favorably to the House. 


WILLIAM H. HARRISON, 


The next business on the Private Calendar was the bill (H. R. No. 
310) granting a pension to William H. Harrison. 

The bill directs the Secretary of the Interior to place on the pension- 
roll, subject to the provisions and limitations of the pension laws, the 
name of William H. Harrison, late a private in Company F, Seventy- 
fourth Regiment Pennsylvania Infantry Volunteers, and pay him a 
pension from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

DAVID P. M’DONALD. 


The next business on the Private Calendar was the bill (H. R. No. 
2305) granting a pension to David P. McDonald. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisiong and limitations of the pension 
laws, the name of David P. McDonald, late a private in Company B, 
Sixth Regiment Kansas Cavalry Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

CATHARINE JOHNSON, 

The next business on the Private Calendar was the bill (H. R. No. 
2309) granting a pension to Catharine Johnson. 

The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Catharine Johnson, widow of Zachariah Johnson, 
late a private in Company C, Sixtieth Regiment Indiana Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EMANUEL B. HERR. 


The next business on the Private Calendar was the bill (H. R. No. 
2310) granting a pension to Emanuel B. Herr. 


The billdirects the Secretary of the Interior to place on the pension- | 


roll, subject to the provisions and limitations of the pension laws, the 
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| name of Emanuel B. Herr, late a private in Company K, One hundred 


and ninety-tifth Regiment Pennsylvania Volunteers, 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
DANIEL WILLHOIT. . 
The next business on the Private Calendar was the bill (H. R. No. 
2311) granting a pension to Daniel Willhoit. 
The bill directs the Secretary of the Interior to place on the pension- 


| roll, subject to the provisions and limitations of the pension laws, the 
| name of Daniel Willhoit, of Cocke County, Tennessee, late a private 


and sergeant in Company L, Eighth Tennessee Cavalry Volunteers, 
There being no objection, the bill was laid aside, to be reported 
favorably to the House. 
NICHOLAS STRITE. 


The next business on the Private Calendar was the bill (H. R. No. 


| 2312) granting a pension to Nicholas Strite. 


The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Nicholas Strite, late a private in Company I, Eight- 
eenth Regiment Iowa Volunteers. 

There being no objection, the bill was laid aside, to be reported 


| favorably to the House. 


JONATHAN ROBERTS. 

The next business on the Private Calendar was the bill (H. R. No. 
1288) granting a pension to Jonathan Roberts. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Jonathan Roberts, of Marietta, Marshall 
County, Towa. 

There being no objection, the bill was laid aside, to be reported 


| favorably to the House. 


MARY ANN CORNELL. 
The next business on the Private Calendar was the bill (H. R. No. 
2313) granting a pension to Mary Ann Cornell, widow of Stephen Cor- 
nell, late a private in Company I, One hundred and twenty-tifth New 


| York Volunteer Infantry. 


The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Mary Ann Cornell, widow of Stephen Cornell, late 


| a private in Company I, One hundred and twenty-fifth New York Regi- 


ment of Volunteers. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

LOUIS ROSENBAUM. 

The next business on the Private Calendar was the bill (H. R. No. 
341) for the relief of Louis Rosenbaum. 

The bill directs the Secretary of the Treasury to pay to Lonis 
Rosenbaum the sum of $1,424.37, in lieu of check No. A 27018, on 





the assistant treasurer of the United States at New York, dated 
the 5th day of January, 1874, payable to the order of Rosenbaum, 
and signed by M. P. Small, brevet brigadier-general and commissary 
of subsistence: which check, it is claimed, has been lost, and was 
never received by Rosenbaum. But before the payment thereinbe- 
fore authorized, Rosenbaum is to execute a bond of indemnity tothe 
United States, with sufficient sureties, against the claim of the payee 
in the draft or the claim of any person or persons in possession of 
or claiming the same, and also to fully indemnify the United States 
against all loss and damages in the premises. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

E. D. FRANZ, 


The next business on the Private Calendar was the bill (H. R. No. 
339) for the relief of E. D. Franz. 

The bill directs the Secretary of the Treasury to pay to E. D. 
Franz $2,019.22, in lieu of check No. 2510, drawn on the United States 
assistant treasurer at San Francisco, California, payable to the order 
of one Daniel Hazard and indorsed by Hazard to L. and H. Huning, 
and by L. and H. Huning to E. D. Franz, the check being signed by 
J.J. Dana, major and quartermaster, United States Army; which 
chegk, it is claimed, was lost on being sent by L. and H. Huning to 
Franz, and was never received by Franz. But before the payment 
thereinbefore authorized, Franz is to execute a bond of indemnity to 
the United States, with sufficient sureties, against the claim of the 
payee in the draft or the claim of any person in possession of or claim- 
ing the same, and also to fully indemnify the United States against 
all loss and damages in the premises. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 





KLAMATH INDIAN RESERVATION, OREGON. 


The next business on the Private Calendar was the bill (H. R. No. 
1316) to adjust the claims of the owners of lands within the limits of 
the Klamath Indian reservation in the State of Oregon. 

The bill, which was read, authorizes the Commissioner of the Gen- 
eral Land Office, under the direction of the Secretary of the Interior, 
to issue scrip to the legal owners of the land granted to the State of 
Oregon by act of Congress approved July 2, 1864, to aid in the con- 
| struction of a wagon-road from Eugene City to the eastern boundary 
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of the State, authorizing them to select and locate, of the unoceupied 
and unappropriated public lands of the United States, not mineral, 
and in tracts not less than the subdivision provided for in the United 
States land laws. and, if unsurveyed when taken, then to conform when 
surveyed to the general system of the United States land surveys, a 
quantity of land equal in amount to the lands within the limits of 
said grant embraced in the Klamath Indian reservation, designated 
and set apart by the Commissioner of the General Land Office as lands 
in place, and likewise any indemnity lands within the limits of said 
reservation that have been selected and approved tothe State of Ore- 
gon under the provisions of said act; the quantity of said lands to be 
ascertained by the Commissioner of the General Land Office. And 
the said Commissioner shall issue patents for the lands so selected, 


provided that no scrip nor patents shall issue as hereinbefore provided | 


until the owners of the lands embraced in said reservation shall exe- 
eute and deliver to the Commissioner of the General Land Office a 
deed conveying to the United States all their right, title, and interest 
to the same. 

The question first recurred on the following amendment : 

Provided further, That no scrip issued in pursuance of the provisions of this act 
shall be located upon other than the public lands lying within the said State of 
Oregon. 

The amendment was adopted. 

There being no objection, the bill, as amended, was laid aside, to be 
reported to the House with the recommendation that it do pass. 


JAMES SINCLAIR, DECEASED. 
The next business on the Private Calendar was the bill (S. No. 225) 
granting six hundred and forty acres of land to the widow and heirs 
of James Sinclair, deceased. 


The bill, which was read, provides that the tract of land known as | 
the military timber reservation in Walla Walla County, Washington | 


Territory, containing six hundred and forty-one and sixty-four hun- 
dredths acres, situate partly in township 7 north, of range 36 east, and 
partly in township 7 north, of range 37 east, of the Willamette meri- 
dian, be, end the same is thereby, granted as follows: The west half 
of the said tract to Mary Sinclair, widow of James Sinclair, deceased, 
and the east half tosaid Mary Sinclair and the heirs of the said James 
Sinclair, deceased. And it shall be the duty of the Commissioner of 
the General Land Office, by and through the proper United States 
Jand office in Washington Territory, to cause the said tract of land 
to be surveyed, and to issue a patent therefor to the said widow and 
heirs of James Sinclair, deceased, in accordance with the provisions 
of this act and of the act of Congress approved the 27th day of Sep- 
tember, 1850, entitled “An act to create the office of surveyor-general 
of the public lands in Oregon, and to provide for the survey, and 
make donations to settlers of the public lands.” 

There being no objection, the bill was laid aside, to be reported to 
the House with the recommendation that it do pass. 

Mr. JENKS. I move that the committee rise and report the bills 
whieh have been laid aside. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. Hoskins having resumed 
the chair as Speaker pro tempore, Mr. BeeBE reported that the Com- 
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mittee of the Whole House had, according to order, had the Private | 


Calendar under consideration, and had directed him to report to the | lands were listed. Since then the Government has made a treaty 


House sundry bills and joint resolutions, with the recommendation | with these Klamath Indians to locate their reservation upon these 


that they do pass, some with and some without amendment. 


The SPEAKER pro tempore. If there be no objection, the bills which | 


have been reported with amendments will be first acted on. 
There was no objection. 
BILLS PASSED WITH AMENDMENTS. 

The amendments reported from the Committee of the Whole on the 
Private Calendar to the following bills were severally agreed to, and 
the bills, as amended, were severally ordered to be engrossed and read 
a third time; and being engrossed, they were accordingly read the 
third time, and passed : 

A bill (H. R. No. 732) for the relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight; 

A bill (H. R. No. 1499) granting a pension to Mrs. Lydia Johnson, 
of De Witt County, Illinois; 

A bill (H. R. No. 545) for the relief of James A. Jackson and others, 
securities of G. R. Horton, late postmaster at Monticello, Arkansas; 

A bill (H. R. No. 566) granting relief to Mrs. Sarah Spaulding, of 
Bay City, Michigan ; 

A bill (H. R. No. 240) granting a pension to John A. Goedfrey ; 

A bill (H. R. No. 1455) granting a pension to Griflin Chavez, late a 
private in Company C, Ninth Regiment United States Heavy Artil- 
lery, (colored ;) and 

A bill (H. R. No. 2307) granting a pension to Mary Bell Decker. 

HEIRS OF SAMUEL RHEA. 

The question next recurred on the bill (H. R. No. 912) to give the 

Court of Claims jurisdiction to hear and determine the claim of the 


heirs of Samuel Rhea, reported from the Committee of the Whole | Chicago, the claim being that it was unoceupied and unsurveyed land ; 


House with an amendment. 

Mr. HOLMAN. My impression is that was not directed to be re- 
ported to the House. 

The SPEAKER pro tempore. No objection was made to it, and the 
question now is on agreeing to the amendment. 
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Mr. HOLMAN. L understand it was objected to in committee and 
upon this ground, that but two facts are referred to the Court of 
Claims. This is for abandoned cotton : and two questions are referred 
to the Court of Claims: one is as to the ownership of the cotton, and the 
other as to the heirship. The question of ioyalty is not presented by 
the billatall. My understanding is that it was objected to on that 
ground; nothing was said on that point, but that was the motive for 
the objection. Underthe lawa person is required to establish loyalty 
in order to be entitled te the proceeds which have been covered into 
the Treasury of cotton sold by the Government. Here in this bill 
loyalty is not required to be established by the ancestor through 
whom the claim is made. 

The SPEAKER pro tempore. The Chair will say there is no record 
at the Clerk’s desk of any objection having been made to this bill be- 
ing reported to the House, and it is now too late to make such objec- 
tion. 

Mr. COX. I suggest to the gentleman from Indiana that he move 


} to recommit this bill. 


Mr. HOLMAN. I move to recommit this bill to the Committee of 
the Whole on the Private Calendar. 
The motion was agreed to. 


LEGAL REPRESENTATIVES OF SAMUEL WARE. 

The question next reeurred on the bill (H. R. No. 97) directing the 
Commissioner of the General Land Office to issue certificates of relo- 
cation for six hundred and forty acres of land in Missouri to the legal 
representatives of Samuel Ware, reported from the Committee of the 
Whole House on the Private Calendar with an amendment. 

The amendment of the committee was concurred in. 

Mr. DUNNELL. The preamble to this bill covers two pages, while 
the bill takes up only two or three lines. I ask by unanimous con- 
sent that the preamble be stricken out. 

Mr. PHILIPS, of Missouri. I object. 

The bill, as amended, was ordered tobe engrossed and read a third 


| time; and being engrossed, it was accordingly read the third time, and 
| passed. 


KLAMATIL INDIAN RESERVATION, OREGON, 


The question next recurred on the bill (H. R. No. 1316) to adjust 
the claims of the owners of lands within the limits of the Klamath 
Indian reservation in the State of Oregon, reported from the Com- 
mittee of the Whole House with an amendment. 

The amendment was adopted. 

Mr. HOLMAN, I wish tomake an inquiry in regard to this bill of 
any gentleman who is acquainted with the facts in the case. Lun 
derstand from the report that the read provided for has been con- 
structed to this reservation, but I do not understand whether or not 
patents have been issued for the lands in conformity to the grant 
made by Congress. 

Mr. LUTTRELL. I understand that patents have issued. There 
is no dispute as to the title and there has been none. I will eall the 
attention of the gentleman from Indiana to the letter of Ex-Commis- 
sioner Smith. He recommends the passage of this bill. 

This is a question of equity and jastice. The lands were granted 
by the Government to the State of Ore:ron for the construction of this 
road. The road was built and received by the Government. The 


same lands. The owners have been meanwhile paying taxes to the 
State of Oregon for a number of years, and yet the Government now 
takes possession again. 

Mr. HOLMAN. One otherinquiry. If Lunderstand my friend from 
California correctly the grant of lands was made to the State of Ore 
gon, and the State of Oregon gave these lands to a corporation ? 

Mr. LUTTRELL. In alternate sections for the construction of this 
road, 

Mr. HOLMAN. Have patents been issued for these lands ? 

Mr. LUTTRELL. Yes, sir. 

Mr. HOLMAN. Now, does this bill provide that these lands shall 
be reconveyed to the Government ? 

Mr. LUTTRELL. Yes, sir; and that the owners take lands else- 
where in the State of Oregon ; unoccupied lands. It is simply an ex- 
change. 

Mr. HOLMAN. I hope the bill will be reported again, that that 
may appear. 

The SPEAKER pro tempore. The whole bill or the amendment ? 

Mr. HOLMAN. The bill as it stands amended. 

The bill as proposed to be amended was read. 

Mr. BURCHARD, of Illinois. I would like to ask the member of 
the committee who reported this bill if there is any particular force 
in the words “ unoceupied and unappropriated?” In former special 
and private bills we have used the word “unoffered;” also in an- 
other act the words “unoceupied,” “surveyed” or “ unsurveyed.” 
Those words gave special privileges to such scrip. On the “ Valen- 
tine scrip,” so called, three pieces were located on part of the city of 


| and in that way lands have been appropriated worth perhaps mill 


ions of dollars. Ido not know that there is any partiular force in 


those words. I have not examined the subject. Ido not know but 


they are the usual words. I would like, however, an explanation. 
Mr. LANE. This bill provides, as proposed to be amended, that 
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| 
the scrip shall be located only upon public lands situated within the 
limits of the State of Oregon. 

Mr. BURCHARD, of Illinois. I understand that that is provided 
for in the amendment. 

Mr. LANE. And certainly it can only be located on such lands as 
would be subject to entry in the State of Oregon under existing law. 
The bill would not affect any vested rights. 

Mr. BURCHARD, of Illinois. If the gentleman from Oregon is 
satisfied T am content, as it is all in his State. 

Mr. LANE. I am quite satistied. 

The amendment reported by the committee was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed, 


SESSION OF SATURDAY. 

Mr. SAYLER. I rise to a question of privilege. I move that when 
the Llouse adjourns to-day it be to meet on Monday next. 

Mr. RANDALL. I hope not. I desire to state that the considera- | 
tion of the Hawaiian treaty is the next business in order. There are 
at least fifteen gentlemen who have indicated their intention to speak 
on that subject. Behind that is the deficiency bill reported from the 
Committee on Appropriations in reference to printing the curreney. 
I feel it my duty to object to an adjournment over until Monday. 

Mr. SAYLER. Mr. Speaker 

The SPEAKER pro tempore. Debate is not in order. 

Mr. SAYLER. I ask unanimons consent to say a word in reply to | 
the gentleman from Pennsylvania. I have made the motion in the 
interest of the business of the House and of the committees of the 
House. I have consulted with a number of chairmen of committees, 
and they agree with me in the propriety of the motion I have submit- 
ted. So far as regards my own committee, that on the public lands, 
I may say that the call rests with us ; and it is of very great import- | 
ance that the committee should have at least one more meeting be- 
fore it is again called in the House. 

Mr. RANDALL. I eall for the regular order. 

The question being taken on Mr. SAYLER’S motion, there were— | 
ayes 85, noes 40). 

Mr. RANDALL. LT ask for the yeas and nays. But before insisting | 
on the yeas and nays being ordered, I would suggest that we have a 
session to-morrow for debate on the Hawaiian treaty only, no other | 
business to be transacted. 

Mr. SAYLER. I have no objection to that. If the gentleman from 
Pennsylvania will make a motion that the session to-morrow shall 
be for the purpose of the consideration of the Hawaiian treaty alone— 
merely for continuing debate on that subject—I have no objection, 

Mr. RUSK. lL eall for the regular order. 

Mr. SAYLER. I withdraw the motion to adjourn over. 

The SPEAKER pro tempore. The Chair will submit the proposition 
of the gentleman from Pennsylvania that there be a session to-mor- 
row for the consideration of the Hawaiian treaty alone, for debate 
only, and no vote to be taken thereon. 

The proposition was agreed to, 








JEFFERSON BOWERS, 


The next bill reported from the Committee of the Whole on the Pri- 
vate Calendar was the bill (H. R. No. 1588) granting an additional 
pension to Jefferson Bowers, of Mason County, Illinois. 

Mr. STEVENSON. I ask unanimous consent to offer an amend- 
ment: 


Amend by adding to the last line of the bill the words ‘‘ according to his present 
disability 


There was no objection, and the amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

PRIVATE BILLS PASSED. 

The following bills reported from the Committee of the Whole on 

the Private Calendar without amendment were severally read the | 


third time, and passed : | 
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A bill (H. R. No. 258) granting a pension to W. H. H. Anderson; 

A bill CH. R. No. 1¢3) granting an increase of pension to John E. 
Wunderlin ; 

A bill (1. R. No. 2160) for the relief of Lewis Goodwin, late keeper 
of the light-vessel at Brant Island shoals, in the State of North Car- 


| olina; 


A bill (H. R. No. 2161) for the relief of R. H. Buckner; 

A bill (S. No. 416) for the relief of C. H. Frederick; 

\ bill (IL. R. No. 1656) granting a pension to Aaron Buchanan; 

A bill CH. R. No. 1179) granting a pension to Jaines Riley ; 

A bill (HI. R. No. 1159) granting a pension to William J. Drake; 

A bill (H. R. No, 2162) granting a pension to Joseph Brosch, jr., late 


| aprivate of Company H, Twenty-fourth Regiment Illinois Volunteers; 


A bill (H. R. No. 2288) granting a pension to Fannie 8. White ; 
A bill (H. R. No, 2259) granting a pension to Jane Bertholf; 
A bill (H. R. No, 1850) granting a pension to Harvey B. Kilborn, 


| private Company C, Thirtieth Pennsylvania Militia; 


A bill (H. R. No. 527) granting a pension to George Pendleton; 

A bill (H. R. No, 2290) granting a pension to Frederick Hoch ; 

A bill (CH. R. No. 2291) granting a pension to John H. Garrison ; 

A bill (H. R. No. 2292) granting a pension to Thomas Shannon; 

A bill (1. R. No. 39) granting a pension to Frederick Youngblue, 
of Company I, Twentieth Regiment Ohio Volunteers; 

A bill (H. R. No, 2293) granting a pension to James Woolsey ; 

A bill (HL. R. No. 2294) granting a pension to Gilbert Reed, late a 
second lientenant in the Eleventh Tennessee Cavalry ; 

‘ A bill (H. R. No. 1541) granting a pension to John 8. Hall, of West 
irginia; 

A bill (H. R. No. 2295) granting a pension to Thomas Leach; 

A bill CH. R. No, 1207) granting a pension to Henry Brown, late a 
private Company C,One hundred and twenty-third Illinois Volun- 
teers; : 

A bill (EL. R. No, 2296) granting a pension to Michael O’Brien ; 

A bill (HL. R. No, 2297) granting a pension to Jane N. Willard; 

A bill (H. R. No. 229°) granting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private Company I, Twenty-seventh 
Ohio Volunteers ; 

A bill (H. R. No. 2299) granting a pension to Christian Hemeluke ; 

A bill (H. R. No. 2301) granting a pension to Mary B. Hook ; 

A bill (CH. R. No. 11) granting a pension to Eliza Janie Blumer ; 

A bill CH. R. No. 2:03) granting a pension to Mary 8S. Greenlee ; 

A bill CH. R. No, 253) granting a pension to Joseph B. Lane ; 

A bill (H. R. No. 2304) granting a pension to Philip J. Shaw; 

A bill (HL. R. No. 2305) granting a pension to Melville H. Hudson ; 

A bill (H. R. No, 2305) granting a pension to John Melntire ; 

A bill (H. R. No, 1520) granting a pension to Almon P. Graves ; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 

A bill (H. R. No, 310) granting a pension to William H. Harrison; 

A bill (H. R. No, 2308) granting a pension to David P. McDonald ; 

A bill (HL. R. No. 2309) granting a pension to Catharine Johnson ; 

A bill (H. R. No, 2310) granting a pension to Emanuel B. Herr; 

A bill (IL. R. No, 2311) granting a pension to Daniel Willhoit ; 

A bill (HL. R. No, 2312) granting a pension to Nicholas Strite ; 

A bill (H. R. No, 1288) granting a pension to Jonathan Roberts ; 

A bill CH. R. No, 2313) granting a pension to Mary Ann Cornell ; 

A bill (HL. R. No. 341) for the relief of Louis Rosenbaum; and 

A bill (H. R. No, 339) for the relief of E. D. Franz. 


HEIRS OF SAMUEL RHEA,. 


Mr. HOLMAN. I moved the reference of a bill for the relief of 
the heirs of Samuel Rhea to the Committee of the Whole on the Pri- 
vate Calendar. I am now led to believe, after speaking with my 
colleague, (Mr. BAKER, of Indiana,] that the seizure of this cotton 
occurred after the close of the war; so that the principle I spoke of 
does not apply. I move a reconsideration, so that my colleague may 


| offer anamendment. The bill is House bill No. 912, to give the Court 


of Claims jurisdiction to hear and determine the claim of the heirs of 
Samuel Rhea. 

The motion to reconsider was agreed to. 

Mr. BAKER, of Indiana. I ask unanimous consent to offer the 


A bill (S. No. 225) granting six hundred and forty acres of land to | amendment which I send to the Clerk’s desk, and wish to say a few 


the widow and heirs of James Sinclair, deceased ; 


| words in explanation. 


A bill (H. R. No. 1988) for the relief of Hermann Kreismann, United | The SPEAKER pro tempore. The tirst question will be upon the mo- 
States consul-general at Berlin; ats E _ | tion to commit the bill to the committee to which it it was referred. 
A bill (HL. R. No, 1026) for the relief of Thomas Van Duzen and his | Pending that question, the gentleman asks unanimous consent that 


assigns, for lands ; 


| the amendment which will now be read be incorporated in the bill. 


A bill CH. R. No. 534) for the relief of Rosetta Hert, Charles C. Be- It is an amendment to the substitute for the bill. 


noist, and Logan Fanfan ; 

A bill (HL. R. No. 719) for the relief of the heirs of William Stevens: 

A joint resolution (H. R. No. 64) granting the rights and benefits of 
the Soldiers’ Home to John News ; 

A bill (H. R. No, 1989) granting a pension to Robert Cavanaugh ; 

A bill (HL. R. No. 1990) granting a pension to Edward Heinzel ; 

A bill (HL. R. No, 1991) granting a pension to Mary Aun McDonald ; 

A bill CH. R. No, 1236) granting a pension to Harris B. Lovell; 

A bill (HL. R. No. 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois ; 

A bill (H. R. No. 1245) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Illinois Volunteers ; 

A bill (H. R. No, 1992) granting an additional pension to be paid 
Mary P. Abeel ; 


| The Clerk read the amendment, as follows: 


Amend line 8 by striking out the following words, namely: “that the same was 
| seized and sold,” and inserting in lieu thereof the following, namely: “that the 
same was unlawfully seized and sold, in violation of the laws and regulations of the 
Government then in force. 


Mr. BAKER, of Indiana. I desire to say one word of explanation 
| in reference to that amendment. As the bill now stands it simply re- 
| quires that the Court of Claims be satistied by proof of the existence 
| of three facts: first, that the ownership of the cotton was in Samuel 
| Rhea during his life-time; secondly, that the same was seized and 
} sold; and, thirdly, that the proceeds thereof were covered into the 
| United States Treasury. 
| Mr. THORNBURGH. I object to debate. 
| Mr. HOLMAN. My colleague has the floor regularly on the bill. 
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The SPEAKER pro tempore. Unanimous consent was asked for him 
to submit his amendment, but not to debate it. 

Mr. HOLMAN. But my colleague has a right to debate. This 
amendment does not involve an appropriation of money, but the re- 
verse of it. It can rightfully be considered in the House. 

Mr. THORNBURGH. I call for the regular order of business. 

Mr. HOLMAN. Then adopt the amendment of my colleague ; it is 
right. 

Mr. CAULFIELD. I object until I hear what it is. This bill was 
reported by me from the Committee on the Judiciary. 

Mr. BAKER, of Indiana. The amendment has been read. 

Mr. CAULFIELD. It was read, but unfortunately I did not 
hear it. 

The amendment was again read. 

Mr. CAULFIELD. I object to that. 

The SPEAKER pro tempore. One objection cannot prevent the 
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_ Would it not be wise to provide that when a later judgment in one 
appeal court is substantially inconsistent with a prior solemn ruling in another of 
such appeal courts, and this fact is certified in the opinion of the court giving the 


later judgment, that aright shall exist to remove such later judgment to the Supreme 
Court of the United States for tinal adjudication | 


be corrected? 


Cc. 1. WALKER. 
GEO. V. N. LOTHROP. 
A. B. MAYNARD 
ALFRED RUSSELL. 
WM. A. MOORE. 
Derroit, February 22, 1876 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


| reported that they had examined and found truly enrolled a joint 


offering of the amendment. It is for the House to determine upon it. | 


The question was taken on the amendment; and it was agreed to. 

The substitute, as amended, was then adopted. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

RECONSIDERATION OF BILLS PASSED. 


Mr. DURHAM. I now move to reconsider the various votes by 
which the bills reported from the Committee of the Whole on the 
Private Calendar to-day have been passed, and I also move that the 
motion to reconsider be laid on the table. 

Mr. CONGER. [hope that motion will not now be made. We ought 
to have a day or two in which to ascertain if any mistake has been 


resolution and bills of the House of the following titles; when the 
Speaker signed the same: 

A joint resolution (H. R. No. 19) on the celebration of the Centen 
nial in the several counties or towns; 

An act (H. R. No, 193) for the relief of Ezra B. Barnett, postmaster 


| at Norwich, New York; and 


made in passing any of these bills, which can be corrected by a re- | 


consideration, 

Mr. DURHAM. Well, I will withdraw the motion. 

Mr. JENKS. I renew it. 

Mr. HOLMAN, [trust the motion will not be insisted upon. These 
bills have been passed by unanimous consent, and they may be all 
right. But should a mistake be discovered, we ought not to put it 
out of our power to correct it. 

Mr. JENKS. I will not insist upon the motion. 


COURT OF APPEALS, 


Mr. CONGER, by unanimous consent, presented the following me- | 


morial of the bar of the city of Detroit; which was ordered to be 
printed in the RecorD: 


At a meeting of the bar of the city of Detroit, held at the United States circuit 
court rooms at Detroit on the 4th day of ——, 1876, the following resolutions were 
unanimously adopted : 


* Resolved, That in the opinion of the bar of the city of Detroit, it is desirable, if a 
court of appeals shall be established by Congress for each judicial circuit, that 
provision shall be made for the sitting of said court in each State within the cirenit, 
tor the hearing of the appeals arising within that State, and that the courts shall 
have power by general rules to regulate the mode and form of removing cases for 
Teview. 


An act (H. R. No. 2285) authorizing the purchase of additional 
grounds for the custom-house at Nashville, Tennessee. 
PAYMENT OF GENEVA AWARD. 
The SPEAKER pro tempore laid before the House the following 
message from the President of the United States: 
To the House of Representatives 
In answer to the resolution of the House of Representatives of the 21st ultimo, 


I transmit herewith a report from the Secretary of State and accompanying papers 
together with a report from the Secretary of the Treasury 


U. S. GRANT. 
WASHINGTON, March 3, 1576 
The accompanying papers contain the correspondence between the 
Bankof England and the Treasury Department relative to the transfer 


| of proceeds of United States bonds sold, or about to be sold,in London ; 


and correspondence between the British government and the State De- 
partment relative to the mode of transfer to this country of $15,500,000 
awarded at Geneva. 
Mr. RANDALL. I move that the message and accompanying pa- 
pers be printed, and referred to the Committee of Ways and Means. 
The motion was agreed to. 
LEAVE OF ABSENCE. 


Mr. Jones, of Kentucky, was granted leave of absence for one week 


| on account of important business. 


* Resolved, That a committee of five members from this bar shall be appointed to | 


transmit the above resolution, accompanied with an appropriate memorial to our 
delegation in Congress, to the bar of other States, and to such oflicers and persons 
as they shall think proper.” 


The meeting appointed as the committee provided for by the resolution, Messrs. 
C. I. Walker, G. V. N. Lothrop, Alfred Russell, A. B. Maynard, and William A 
Moore. 


MEMORIAL. 


The undersigned, a committee of the bar of the city of Detroit, respectfully call | 


your attention to the foregoing resolutions, and hope for your co-operation in the 
views there expressed. 

It seems to be well agreed that some system of intermediate appeal is necessary 
to relieve the Supreme Court at Washington. But whatever is done in that direc- 
tion should also aim to make legal redress prompt, easy, and at the least practicable 
cost to all parties. The bill now before Congress proposes to establish an appeal 
court for each judicial cireuit, and fixes the sessions of that court at a single ieee 
in the cireuit. Now, each cirenit embraces several States, and some circuits in 
clude an immense territorial extent. Thus, this circuit includes the large Siates of 
Tennessee, Kentucky, Ohio, and Michigan, from the south to the extreme north a 
distance of near one thousand miles. It seems to us that there arc many reasons 
and of especial force in such large States, why this court should sit in each State to 
hear the appeals arising within that State. 

1. The expense and inconvenience to the judges would be little, if any, more. 


The exsisting coart-rooms, marshals, clerks, and other officers of the United States | 


in the several States, could be easily made available to the uses of this court. 

2. The saving and convenience of suitors and their counsel would be v« ry great. 
In many cases it would be safe to say it would diminish the cost of litigation one- 
half. This will be obvious when the charges of counsel, called to go a long dis- 
tance and to wait the uncertain progress of a hearing calendar, is considered. 

3. It would bring the court into personal and professional intercourse with a much 
larger circle of members of the bar, and give the latter the great advantage which 
the sittings of such a court would afford in many ways. 

4. Finally, it is obviously desirable that all appeals should, if practicable, be 
heard and determined in the place where the laws prevail under which the cases 
have arisen and been tried. Everything which pertains to the local practice can 
be better dealt with and applied in the forum of such practice than elsewhere. 

We would add also that, by giving such courts power by general rules to regu- 
late the mode of bringing up cases of review, useless technicalities and costs may 
be dispensed with, and greater simplicity secured in practice. 

If the views above set forth mect your approval, we respectfully ask you to take 
such active measures as will, in your judgment, best promote the object we have in 
view. 

There is one other matter not covered by the resolutions, but which has received 
some attention from the profession here, which we venture brietly to suggest 


Mr. GARFIELD was granted leave of absence for next week. 

Mr. FRYE was granted leave of absence for ten days. 

Mr. Ropsins, of Pennsylvania, was granted leave of absence for 
to-morrow, 

Mr. HARALSON was granted leave of absence for two weeks on ac- 
count of important business. 

Mr. LAPHAM was granted leave of absence for ten days on account 
of important business. 

Mr. METCALFE was granted leave of absence for eight days on ac- 
count of important business. 

Mr. HEREFORD was granted leave of absence for ten days on ac 
count of business. 

Mr. KING was granted leave of absence for two weeks from Mon 
day next on account of business. 

Mr. TERRY was granted leave of absence for three days from Mon- 
day next. 

Mr. RAINEY was granted leave of absence for ten days from Mon- 
day next on account of important business. 

WITHDRAWAL OF PAPERS. 


Mr. REA asked and obtained unanimous consent to have withdrawn 
froin the tiles of the House certain papers in the case of Jacob Bogert. 


GENERAL 0. E. BABCOCK,. 


Mr. BANNING, from the Committee on Military Affairs, by unani- 
mous consent, réported the following resolution ; which was read, 
considered, and adopted : 

Resolved, That the Secretary of War, the Attorney-General, and the Secretary of 
the Treasury be, and they are hereby, directed to transmit to this House copies of 
all instructions, orders, letters, telegrams, and other official records or papers at the 
control of their respective Departments relating to the assembling or the business 
of the military court of inquiry called to inquire into the conduct of General O. E 
Babcock. 

Mr. BANNING moved to reconsider the vote by which the resolu- 
tion wasadopted ; and also moved that the motion to reconsider be laid 


| on the table. 


These courts, in a large majority of cases, will be courts of final adjudication. | 


Sitting entirely independent of each other, it can hardly fail to happen that their 
judgments will sometimes clash in principle. The painful result will follow, that, 
on the same ground, what is declared law in one circuit is declared not law in an 
other. Should there not be some mode provided by which such difforences would 


The latter motion was agreed to. 

IMPEACHMENT OF WILLIAM W. BELKNAP. 

Mr. ASHE. I am instructed by the Committee on the Judiciary to 
ask consent for that committee to sit during the sessions of the House 
while engaged in preparing suitable articles of impeachment of Gen- 
eral William W. Belknap, late Secretary of War. 

There was no objection, and leave was accordingly granted. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I move that the House now adjourn. 

Mr. THROCKMORTON. I ask the gentleman to withdraw that 
motion to enable me to submit a resolution for action at this time. 

Mr. BURCHARD, of Hlinois. I insist upon the regular order. 
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The SPEAKER pro te mpore. 





The regular order is the motion to ad- 


Phe motion was agreed to; 
the House adjourned, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

by Mr. BAKER, of Indiana: The petition of James Collins, Nelson 
Austin, and Heetor Phillips, for compensation for extrahazardons 
services rendered as scouts for the Army of Tennessee, to the Com- 
mittee on War Claims, 

By Mr. BLAND: A paper relating to a post-route from Washington 
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and accordingly (at five o’clock p. m.) | 


' 
| 


to Spring Blalff, Missouri, to the Committee on Post-Offices and Post- | 


Roads. 

Also, a paper relating to a post-route from Bergen to Myer’s store, 
to the same committee, 

By Mr. BROWN, of Kansas: Concurrent resolutions of the Kansas 
Legislature that the right of way be granted through the Indian Ter- 
ritory to two certain lines of railroads, to the Committee on Indian 
Attairs. 

Also, concurrent resolution of the Legislature of Kansas in refer- 
ence to certain persons residing in the Indian Territory, to the same 
committee, 

By Mr. CONGER: The petition of Joseph W. 
citizens of Huron County, 
court be held at Bay City, 
emry. 

By Mr. DUNNELL: The petition of J. C. Easton and 2 others, of 
Minnesota, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. FORT: 


Snell, and 20 other 
Michigan, that a term of the United States 
Michigan, to the Committee on the Judi- 


The petition of 8S. A. Barry and 124 other citizens, 


of Iroquois County, Illinois, for the repeal of the resumption act of | 


1575, to the Committee on Banking and Currency. 

By Mr. GOODIN: Concurrent resolutions of the Legislature of Kan- 
sas, opposing the removal of the tariff on castor beans, to the Comnnit- 
tee of Ways and Means. 

Also, concurrent resolutions of the Legislature of Kansas, asking 
an appropriation to resurvey the line between the States of Missouri 
and Kansas, from its intersection with the Missouri River south, to 
the Committee on Appropriations, 

Also, concurrent resolution of the Legislature of Kansas, instruct- 
ing the members of Congress from that State to secure the passage of 
an act to protect publie highways, to the Committee on Commerce. 

Also, memorial of the Legislature of Kansas, in reference to the 
timber-culture act, to the Committee on Publie Lands. 

By Mr. HANCOCK: Memorialof A. M. Hobby and 1,000 others, that 
military defenses be erected on Galveston Island, Texas, to the Com- 
mittee on Military Affairs. 

By Mr. HARTRIDGE : Memorial of citizens of Brunswick, Georgia, 
setting forth the advantages of Brunswick as a naval depot, to the 
Committee on Naval Affairs, 

By Mr. HEWITT, of New York: The petition of citizens of New 
York, for the repeal of the check-stamp tax, to the Committee of 
Ways and Means. 

By Mr. HOUSE: The petition of Sally Carroll, colored, for bounty 
as widow of Governor Carroll, deceased, late of the Fourteeath United 
States Colored Troops, to the Committee on Invalid Pensions. 

by Mr. HUBBELL: The petition of Charles S. Marr, A. B. Sturte- 
vant, and others, residing at Sherman, Michigan, for an appropriation 
for the improvement of the navigation of the Manistee River, to the 
Committee on Commerce. 

By Mr. KIMBALL: The petition of John Mitchell and 48 other citi- 
zens, of Winnebago County, Wisconsin, for the improvement of the 
Wisconsin River, by means of a canal to be built on the river bank, 
as recommended by Major-General Warren, of the United States En- 
gineer Corps, to the same committee, 

Also, the petition of James H. Elmore and 36 other citizens, of Green 
Bay, Wisconsin, that safety friction matches may be made free from 
taxation, to the Committee of Ways and Means. 

By Mr. McDILL: The petition of J.Couner and 177 other citizens, 
of Montgomery County, Iowa, for the repeal of the act providing for 
the resumption of specie payments and the substitution of green- 
bi “ ks for national-bank notes, to the same committee, 

By Mr. PHILLIPS, of Kansas: Concurrent resolutions of the Legis- 
lature of Kansas, instruc ting the members of Congress from that 
State to introduce a bill granting indemnity lands in lieu of sections 
16 and 36 in each congressional township, of the land in Indian res- 
ervations, to the Committee on Public Lands. 

Also, concurrent resolutions of the Legislature of Kansas, asking 
that certain claims for Indian depredations may be adjusted, to the 
Committee on Indian Affairs. 

By Mr. POWELL: The petition of Benjamin Newcomb and 65 oth- 
ers, of Canton, Pennsylvania, late soldiers of the United States, for the 
grant of one hundred and sixty acres of land and an appropriation of 
$200 in money to all soldiers and sailors who served for the term of 
thirty days in the Army or Navy of the United States and received an 
honorable discharge therefrom, to the Committee on Military Affairs 

By Mr. SOUTHARD: Memorial of H. M. Johuston and 20 other sol- 
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| diers, of Muskingum County, Ohio, for the equalization of bounties 
of United States soldiers of the late war, to the same committee, 

By Mr. SPRINGER: The petition of Miles H. Wilmot and 10 other 
citizens, of Iiopolis, Mlinois, for the immediate repeal of the resump- 
tion act and all acts or parts of acts authorizing or requiring a con- 
traction of the currency, to the Committee of Ways and Means. 

By Mr. THOMPSON: The petition of John P. Audrews, of Salem, 
Massachusetts, that the Secretary of the Treasury issue to him bonds 
in lien of certain other bonds stolen from him, to the same committee, 

By Mr. TURNEY: The petition of 17 citizens of Pennsylvania, for 
the granting of one hundred and sixty acres of land and $200 in 
money to all soldiers and marines who served in the Army or Navy 
of the United States, to the Committee on Military Affairs. 

By Mr. VANCE, of North Carolina: The petition of Joshua Har- 
shaw, for a rehearing of his claim before the southern claims com- 


| mission, to the Committee on War Claims. 


“ HOUSE OF REPRESENTATIVES. 
SATURDAY, March 4, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 


| I. L. TOWNSEND. 





UE EEE US —————————— 


The Journal of yesterday was read and approved. 
LEAVE OF ABSENCE. 


By unanimous consent, Mr. TARBOX obtained leave of absence for 
ten days, on account of important business. 


ORDER OF BUSINESS. 


The SPEAKER. By order of the House on yesterday, the session 
of to-day is to be devoted, as in Committee of the Whole House on 
the state of the Union, to the further consideration of the Hawaiian 
treaty bill. The gentleman from Ohio [Mr. SaYLER] will please re- 


| sume the chair. 


Mr. WOOD, of New York. I move that the House adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 40, noes 24. 

Before the result of the vote was announced, 

Mr. RANDALL said: Mr. Speaker, would it not be competent by 
unanimous consent to proceed now with other business ? 

TheSPEAKER. In the judgment of the Chair, the order of yes- 
terday would forbid such a proceeding. But the Chair would suggest 
that by unanimous consent gentlemen desiring to speak as in Com- 
mittee of the Whole generally might proceed to deliver their speeches. 
Mr. BLAND. Are there any such gentlemen? 

The SPEAKER. The Chair is advised that there are. 

Mr. WOOD, of New York. Probably it isincumbent upon me to say 
word in explanation of my motion to adjourn. I was not in the 
ious yesterday when the order was made to devote to-day’s session 
to the consideration of the Hawaiian treaty. If [had been present 
[should probably have objected to that order, on the ground that 
heretofore during this C angrese we have never attempted to transact 
any business whatever on 2 § Saturday. That day has been given up 
exclusively to the speeches of gentlemen who desired to speak, not for 
the purpose of convincing members of the House as to their particu- 
lar views upon any proposition. I am aware that many members of 
the House left Washington yesterday, not anticipating that we were 
to devote to-day to business so important as the consideration of this 
treaty. 

Now, sir, I was interrupted in the discussion of this question the 
other day when I was attempting to advance arguments for the pur- 
pose of convincing gentlemen whose minds were not made up. I 
have the floor upon this treaty, and desire to finish my speech, not 
for buncombe, not for the newspapers, not for posterity, but for the 
members of the House who are to vote upon this question. There- 
fore it is that Ido not wish to be forced to go on with my speech 
when there is much less than a quorum present. 

Mr. KELLEY. The gentleman from New York [Mr. Woop] has 
largely anticipated what I had desired to say. My object was to as- 
sume my fair share of the responsibility for the motion to adjourn. 
I waited upon the gentleman from New York and the chairman of the 
Committee of Ways and Means, [Mr. Morrtson,] and as a member 
of the committee entered my protest against the committee who have 
been charged by the Honse with the invest igation of this subject 
proceeding to discuss it on an informal day when members have 
been notified that no business is to be transacted. I think it due to 
the House that members of the committee should present their views 
on an occasion when members generally can hear them, as they can- 
not to-day. 

I rose for the purpose of saying this much and then asking whether 
what you, Mr. Speaker, have suggested would not be practicable; in 
other words, whether, while we eould not proceed with business, the 
day might not be utilized by allowing gentlemen to speak on other 
subjects, which I hope will be done. “if any gentleman, not a mem- 
ber of the committee, is prepared to speak on ‘the Hawaiian treaty, 1 
see no reason why he might not, if he wishes, do so now; but I do 
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not think the committee would be faithfully performing their duty 
if they were to present their views on a non-business day. 

Mr. CONGER. Mr. Speaker, although the co:nmittee who have had 
and now have the particular charge of the business may not desire to 
speak to-day, yet, looking over the list of those who do wish tospeak on 
this subject, Lobserve the names of many members of the House; and, 
as it is well understood that in the regular proceeding of business in the 
House the committee have the preference on another day, when there 
are more members for them to address, it may be that other members of 
the House, unless they procéed to-day, may have no opportunity to ex- 
press theirsentiments. Hence,they might probably consider it a priv- 
ilege to be allowed to avail themselves of this occasion for that pur- 
pose, even with a limited number of hearers and admirers. [Laugh 
ter.] So that it seems to me a little hard that, this day having been 
set apart for those who may have no other opportunity to address the 
House, gentlemen who have this matter in charge should wish to re 
serve for the committee all the opportunity there may be to speak 
upon the subject. Perhaps it might be well to let other gentlemen 
—some of whom perhaps desire even to speak “ for posterity ”—em- 
brace this opportunity of expressing their humble views upon this 
very important subject. I speak the more freely on this occasion be- 
cause I have no desire to be one of the participants in the discussion. 

Mr. WOOD, of New York. Tam glad that my friend from Michi- 
gan, [Mr. CONGER] is interested in “ posterity.” I hope he will do 
something towards showing practically his interest in that direction. 
{[Langhter.] I certainly do not wish to cut him off if he desires to 
speak on this question; or I am quite willing to accept the indica- 
tion of the gentleman from Pennsylvania, [ Mr. KeELLey, ] that we re- 


solve ourselves into Committee of the Whole and go on with the dis- | 


cussion of any question on which gentleman may desire to speak. 


Mr. CONGER. I simply yielded to the gentleman for a sugges- | 


tion. I will now pursue my remarks. 


Mr. WOOD, of New York. I hand the gentleman over to “ pos- | 


terity.”. [Lanughter.] 

Mr. CONGER. IT imade my appeal to the gentleman in behalf of 
the posterity of those geutlemen who may want to speak on this 
subject. 

1 wish to say that the suggestion that this day should be devoted 
to general debate, and not confined to the Hawaiian treaty specially 
assigned for this occasion, seems to me to be such a departure from 
the unanimous consent of the House, changing this day’s session from 
the purpose for which it was set apart for another, as would establish 
a very bad precedent. 

Mr. HALE. Mr. Speaker, what I proposed to say wasin the diree- 
tion of what has just fallen from the lips of the gentleman from 
Michigan. Gentlemen will remember that the arrangement hereto- 
fore made in reference to the Saturday session has been most relig- 
iously and serupulously adhered to. It has been held that it could 
not be varied even by unanimous consent on the succeeding dav; and 
for thisreason : that the expression of the sense of the House on Sat 
urday, with half a dozen members present, may contravene the agree- 
ment of the whole House wade on the preceding day. And, Mr. 
Speaker, if we should ever depart from that precedent, which has been 


well guarded and maintained, it may happen hereafter that if Sat- | 


urday be set apart for general debate, and only those geutlemen pre- 
pared to make speeches come here, they may vary that agreement of 
the preceding day in any direction. While the suggestion is made 
undoubtedly with a view to facilitate business and to a good end per- 
haps vet, because of these consequences which I have indicated, and 
which may be fraught with great mischief in the future, I feel it in 
cumbent on me to object to any violation of the order made yesterday. 

Mr. RANDALL. I made the motion yesterday in reference to this 
subject because I wanted every member who wished to speak on the 
subject of this Hawaiian treaty to have an opportunity todo so, and, 
further, because the legislative appropriation bill is about ready to be 
reported and the Committee on Appropriations desire a part of next 
week, if not the most of it, for the consideration of that important 
measure. My motion was really in the interest of the fullest discus 
sion of the bill to carry out the Hawaiian treaty. I regret very much, 
of course, that there is no one here ready to proceed on that or some 
other subject, although I must confess I think there are as many here 
now as there are generally present to listen to set speeches, There is 
a quorum of the House present, and I hope some action will be taken 
to get clear of this legislation if possible, so as to let us go on with 
the appropriation bill next week. 


Mr. REAGAN. As this bill is confessedly for posterity, and we do | 


not expect any present benefit to flow from it, I will state to the 


House that I have a few suggestions to make, as much for the pur- | 


pose of drawing out other suggestions from the committee as for any 
other purpose; and if the House determines to go on, I will make 
those suggestions now. I will premise by stating that I have made 
no special preparation to discuss the subject; but I do, nevertheless, 
desire to call the special attention of this House to a few points which 
so far I have not noticed either in the discussion of the subject in the 
Senate or at all alluded to in the majority and minority reports of our 
own committee. 

Mr. RANDALL. I hope the gentleman from Texas will proceed 
with his remarks. — 

Mr. WILSON, of Iowa, I should like to get the attention of the 
gentleman for a moment to ask him a question. 





The SPEAKER. Has the gentleman from Texas surrendered the 
floor ? 

Mr. REAGAN. If entitled to the floor, I am ready to proceed. 

The SPEAKER. The ure ntleman from New York | Mr. Woop] who 
reported the bill from the Committee of Ways and Means is entitled 
to the floor in the committee, and the House has not yet resolved 
itself into the committee on that subject. , 

Mr. RANDALL. Then I move that the House resolve itself into 
Committee of the Whole to proceed with the consideration of the bill 
to carry into effect a treaty with the King of the Hawaiian Islands. 

Mr. KELLEY. The gentleman from New York has made the motion 
to adjourn, which is now pending. I hope he will withdraw it. 

Mr. WOOD, of New York. I understand the gentleman from Texas 
proposes to address the House and not the committee. 

Mr. REAGAN. I donot care whether we are inthe House or inthe 
committee ; [ wish to address the members who are now present. 

Mr. WOOD, of New York. I withdraw the motion to adjourn. 

Mr. COX. Then I move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. It would be irregular for the gentleman from 
Texas to address the House; for, as the gentleman from Maine has sug 
vested, the order of the House setting apart this day for a Spec ial 
purpose ought to be observed strictly. The order of the House is 
that the bill reported from the Committee of Ways and Means in ref- 
erence to the Hawaiian treaty shall be debated as in Committee of 
the Whole, no other business whatever to be transacted. 

Mr. KELLEY. Then no further motion is needed, and we are 
already by order of the House as in Committee of the Whole. 

The SPEAKER. Unless there be objection, the Chair will regard 
the House as now in Committee of the Whole on the state of the Union 
for the further consideration of the bill to carry into effect a treaty 
between the United States and the King of the Hawaiian Islands. 

There was no objection, and Mr. SAYLER took the chair as Speaker 


| pro tempore. 


Mr. WOOD, of New York. I do not propose to go on with the 
speech which I begun on the pending question if. a satisfactory at 
rangement can be etfected that hereafter I shall have the balance of 
the time to which I am entitled as well as the hour which I am en 
titled to under the rule to close the debate, either to take the bal 
ance of my time when the House resumes the consideration of the 
question, or to have it at the close of the debate in addition to my 
hour. 

There was no objection, and it was ordered accordingly. 

Mr. REAGAN. To address the House on a question of this impor 
tance without having investigated it, and in the presence of a com 
mittee which has examined the subject laboriously and reached its 
conclusion as to what ought to be done, is not a light task. I do not 
propose to make a formal speech on the subjeet, but only to eall at 
tention to a few particulars connected with this bill. It is agreed on 
all hands that, as a revenue measure, the proposition before the com- 
mittee is disadvantageous to the United States; that we must sacri 
fice the public revenues in making it. I believe it is conceded that 
at present we must lose over 3400,000 of revenue annually by this 
arrangement. It is contendel, however, that very great benetits will 
be secured which will greatly overbalance the injury done us by the 
loss of revenue. If 1 remember rightly, the gentleman from New 
York [Mr. Woop] said, if the loss of revenue was much larger than it 
confessedly will be, that still there are other advantages in the treaty 
which compensate us for greater losses thau we must sustain. 

What is the compensation we are to receive? It is said that we 
are to secure, in the first place, the carrying trade between the Ha 
waiian Islands and our Pacific coast. Without having examined that 
subject much, my impression is that we have that trade now. But 
whether we do have it now or do not, I desire to suggest that there is 
nothingin the treaty that gives usanysuch privilege oradvantage; and, 
if the argument is made that we are to secure the carrying trade, it 
must be by the virtue of something else thay the stipulations in the 
treaty, for it isnot there. I do not choose, then, to go further on that 
point. It is said, however, that the effect of this treaty will be to give 
us the control of the commerce of those islands. That commerce is 
not very large. : 

But it is urged asa much more important feature of the treaty that 
it gives us an outpost, a naval station upon the Pacitic Ocean to stand 
guard upon the interests of our Pacific coast. How is this to be ac 

complished by the treaty? We have no stipulation in this treaty se 
curing us any such advantage. There isastipulation there to which 
| I call attention, in the fourth article of the treaty, that the King of 
those islands— 

Will not lease or otherwise dispose of or create any lien upon any port, harbor, 
or other territory in his dominions, or grant any special privilege or rights of use 
therein to any other power, state, or government 

But there is no stipulation securing any such advantages for our 
Government. A casual reading of this fourth article of the treaty 

| may mislead if it is not investigated. There is an agreeinent here for 
reciprocal free trade as to certain specified articles, and a binding of 
each party that it will not disregard those stipulations; but there is 
nothing in that article or in any other article in this treaty which 
secures to us any special territorial or maritime rights or jurisdiction 
in or connected with the Hawaiian Islands—nota thing. How, then, 
lace we to make that an American colony by a treaty that, except in 
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regard to a very limited number of articles of commerce, gives us no 
right, no privilege, no benefit over any other nation of the earth? 
Where are our benefits to come from? It is said that American 
influence will control there. How is American influence to be made 
to control there ? Let me say that it seems to be agreed—charged 
upon one side and not denied upon the other—that there are perhaps 
thirty or forty sugar-planters in the Hawaiian Islands. It is agreed 
that as to those sugar-raisers in the islands the effect of the treaty is 
to give them a bonus on the sugar and other saccharine products 
equivalent to the rate of our duty upon those articles. It is to give 
them that bonus. It is also agreed and understood that it is to con- 





fer special advantages upon a few sugar-refiners in California. The | 


benefit that it gives to these persons is not a national but an individ- 
ual benefit for individual use. How is that to develop American in- 
terests there? 

Let me say further that the sugar-planters there—and I call the at- 
tention of members of the committee to this and desire an expression 
from them upon the question—that the sugar-planters,when this treaty 
is made, if it shall be, will consult theirown pecuniary interests, and 
not our national aggrandizement. What will their pecuniary interest 
rightly and necessarily induce them to do? They stand upon the 
half-way station between the western coast of America and the teem- 
ing millions of Asia, where labor is very cheap. When those men go 
to make sugar there, will they take there those engaged in the indus- 


trial pursuits of America to Americanize that island, so as to fit it to | 


become an American colony at some future day? Who believes that 
they will pay double to American citizens less qualified for the duty 


than they wonld pay to the Asiatics as well or better qualified for that | 


duty? If then the capacity of that territory is sufficient to develop 
a large production of sugar and molasses—on which I do not propose 


to speak, for I have not informed myself particularly on that sub- | 
ject—the sugar-planters there, following the instincts of interest, will 


apply to Asia for the labor that is to make the sugar and molasses 
which are to come here free. If they do that, and if there are fields, 
productive fields in the Hawaiian Islands open for a large popula- 
tion, that population, instead of being American, will be Asiatic; and 
when once that Asiatic population is planted upon the Hawaiian Isl- 
ands in large numbers, American emigration, except such capitalists 
as may proceed there who are connected with commerce or the sugar- 
producing interest, will not go there, cannot go there, cannot and will 
not mingle with the Asiatic population where it is in the ascendency, 
as the policy of this treaty in my judgment will place it. If I am 
right in this, we are not going to make an American colony on the 
Hawaiian Islands westward toward Asia, but we are to make an 


Asiatic colony eastward to the Hawaiian Islands, and plant there a | 


population which will in future exclude the possibility of making 
there an American colony. 

If Lam right about this, and I simply address the question to the 
House, I ask the consideration of it by those who are examining this 


question whether we are not preparing to adopt a policy which would | 


defeat the very purpose which is proclaimed here? 

Mr. KELLEY. With the gentleman’s leave, I would confirm his 
deduction by stating that the wages paid there to native Hawaiians, 
Japanese, and Chinese, under annual contract, are $8 a month and 
board, and $11 a month if the laborer boards himself, showing that 
the consideration for the subsistence of the laboring population of 
the island is $3 a month. Of course no American laborer, no Cau- 
casian, will go there for any such wages. 

Mr. REAGAN. Iam obliged to the gentleman from Pennsylvania 


for the facts which he has stated, because it has come in the line of | 


his investigation to develop facts as a member of the committee, but 
I have not gone into that field. I am only speaking of the general 
proposition. If the policy of this treaty is to make it impracticable 
to make these islands in future an American colony, that seems to me 
to be an answer very largely to the policy of the bill. 

I desire now to call the attention of the committee to one other 
feature, which it seems to me to be rightly considered in considering 
the policy of adopting this treaty or passing a law to put it in force. 
The Hawaiian Islands are a long way from the American coast. The 


government of these islands will appoint its own officials to execute | 


the treaty upon its side, to determine what productions specified in 
the treaty are protected in these islands. We cannot control that; 
but, even if we could control it and put our own officers there, it 
would hardly change the feature to which I desire to call the atten- 
tion of the committee. 


Mr. KELLEY. Before the gentleman from Texas proceeds I would | 


like to suggest to him that he has exaggerated the number of plant- 
ers there. Instead of forty there are but twenty-six. 


Mr. REAGAN. Iam obliged to the gentleman from Pennsylvania | 


for the correction. I did not wish to understate the number, and it 
makes the case stronger than I even supposed. What I am now eall- 
ing the attention of the committee to is, that there lies in the torrid 
zone to the south and southwest of these islands almost a thousand 
small islands, and there lies beyond those islands the East Indies, 
where many of the very articles provided for in the treaty are pro- 
dueed. If these people should iind it to their interest to turn that 
trade to this country, it is only necessary for subordinate officials to 
bring the productions of that vast field of islands which lie in the 
tropics and of the East Indies through the Hawaiian Islands and bring 


» them into our ports free of duty. 
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But you may say that this would involve official misconduct. Re- 
member the character of these people. Look at the people of Mexico 
and of the South American states; look at the character of the East- 
ern people. We all know that the official duties of their subordi- 
nate ofiicers are made a matter of commerce, or of bribery and cor- 
ruption in other words. What guarantee can we have that the ofii- 
cers in these islands will not pass through these islands from the south- 
west and from the East Indies the prodactions named in the treaty, 
and bring them into the ports of the United States free of duty? ~ 

Now, the treaty provides that regulations shall be made between 
the two governments on this subject; but what control have we over 
subordinate officers a thousand miles from our own shores, and where 
they are practically independent, and in these days, in our own country 
even, there is a very insufficient guarantee of honest administration 
| by the officials of the Government? Taking the facts all together, I 
submit the question for consideration whether there is not, if tliis 
treaty be adopted, great danger that large amounts of products will 
be bronght into the United States free of duty that have not been 
| raised in the Hawaiian Islands? 

Recurring now to the point about conferring benefit upon the 
twenty-six sugar-planters in these islands and the few sugar-refiners 
on the Pacific coast, I beg to call attention to the fact that while we 
may enrich these few persons individually, we have to supply the 
revenue to enrich them by taxation upon other citizens and other in- 
terests throughout the country. It is also a policy injurious to the 
| production of sugar and molasses in this country. It is conferring a 
| bonus individually on a few men at the expense of the many—a thing 
which, in my judgment, ought never to be done, and which, I think, 
will inevitably be done if this treaty is consented to, or rather if we 
pass a law to put it in force. 

But the great point made is that this treaty will give us a naval 
station on the Pacific coast. The treaty will not give us any such 
thing, for it contains no stipulation to that effect. 

I have tried to call attention to the fact that by the ordinary rules 
of human action we may expect that the effect of such a treaty as 
this will be to make that an Asiatic and not an American colony, and 
therefore we need hardly expect the result which is claimed. If we 
could obtain the possession of those islands, and such possession is not 
provided for by this treaty, and,in my judgment, it can hardly be 
considered the legitimate outgrowth of the policy of the treaty—if 
we could obtain possession of those islands, it would involve the ne- 
cessity of fortifying, of going to an enormous expense to build fortiti- 
cations and naval stations, and to man this outpost far out in the 
Pacific Ocean. 

I concede that in the case of a war with a great maritime power it 
| may be to our interest to hold these islands if we can. But at the 
| same time I say that the chances of benefit resulting from this treaty 
are not such as to justify us for the loss of revenue involved in it, 
| and for the expenditure of the millions which must be made in order 
to place it in our power to hold these islands. If they are fortified 
the forts must be manned. If we prepare to defend these islands and 
hold them against all comers for all time to come, then forts must be 
built, and these forts must be manned, and the islands officered, making 
the expense very great. It seems to me that the same millions which 
would enable us to obtain control of these islands, to fortify, protect, 
and defend them, had much better in the present condition of this 
| country be appropriated for the improvement of our own country 
and people, and for consolidating its strength and promoting its 
| prosperity. 

One other remark I have to make, which I think it right to make. 
I do not think that any wise man who loves his country and hopes 
for it a great future will desire at this time to annex any more In- 
| dians, Asiatics, and Africans. Already such a strain has been placed 
upon our Government and Constitution by the enlargement of the 
elective franchise as to have placed our Constitution and very form 
of our Government in peril. Every step we may take to extend our 
| borders over new fields of this class of population, who do not under- 
stand our system of government or any system of local self-govern- 
| ment, who are not fitted by education or morals for local self-govern- 
ment, who ought not to be incorporated into our population until we 
| can unify the various elements of our present population and restore 
| the healthful action of the form of Government given us by our 
| fathers—not until that is done should we look forward to see what 
we can do in the way of adding others to our population. 

We are receiving every year some hundreds of thousands of foreign 
population that has to be educated into a knowledge of the princi- 
ples of our government. We have now a black population of some 
seven or eight hundred thousand voters, who have to be educated into 
a knowledge of the duties of citizenship, into a capacity for self-gov- 
ernment, into an understanding of the advantages of government and 
law protecting all alike, securing the rights of all alike, at an equal 
and just expense to all alike. 

This problem of maintaining a constitutional Government must 
| loom up in the view of every man who looks anxiously to the future 

of this great Republic. True wisdom and statesmanship call upon us 
not to seek to ingraft into our body-politic any more such elements 
until we have secured the stability of our Government with those we 
have already incorporated. I say this because the people now on these 
| islands are not fitted for our system of government. Inmy judgment 
| there is nothing in this treaty which proposes to fit the population 
o 
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there for our system of government, or even to establish an American 
colony there. 

It Lam asked what I would do to protect our commerce on the 
Pacific Ocean and to guard our Pacific coast against the dangers of 
assault from great naval powers, I would say that I have great con- 
fidence in the wise expression of Mr. Webster, when Secretary of 
State, who said: “* We cannot permit another power to take posses- 
sion of these islands.” We occupy a position which enables us, if we 
will be just to other nations, to say to them that they shall not men- 
ace our national security. A policy indicated through the State De- 
partment of a determination to permit no other power in violation of 
the Monroe doctrine—and in extension of it if you please, if that can 


be called an extension which would reach to the Hawaiian Islands— | 


that we will not permit any other government or power to occupy, 


fortify, and hold these islands, will afford us all the security we may | 


need. We are more likely to have these islands come to us through 
natural laws than through the operation of a treaty which makes it 
the interest of a few sugar-planters to colonize these islands with la- 
borers from Asia, to make it an Asiatic colony, in order to produce an 
abundance of cheap sugar, to come in competition with that produced 
by our own citizens ou our own soil, and requiring the great body of 
American people to pay a bonus to them as individuals, and to do so 
under circumstances which can hardly lead us to suppose that we can 
ever make that an American colony. 

I have said more, Mr. Speaker, than I expected to say when I arose. 
I simply desired, in this off-hand way, to call the attention to those 
points, lest I might not have an opportunity to do so in the regular 
debate, because, with my convictions, I shall vote against the pass- 
age of this bill, for the controlling reasous which I have stated. 

Mr. WARD. Mr. Speaker, I have observed with much pleasure that 
the convention for the extension of the trade of the United States 
with the Hawaiian Islands was advised in the Senate by the triumph- 
ant majority of 51 against 12 votes, and has been sent to this House 
for its approval and appropriate legislation. Under the policy which 
has now ior many years controlled the legislation of this country the 
industry of the people has been unduly diverted to manutacturing 

yursuits. Over-production and a wantof employment have followed. 

Por the present the home demand can scarcely be increased, and it has 
become incumbent on Congress to do whatever is fairly in its power 
to open or extend markets abroad. This is one of the direct results 
which will be accomplished by the proposed treaty, and hence it 
should be supported by the Representatives of the people without dis- 
tinction of party. 

Phe treaty also provides for the admission of certain articles, and, 
notably, unrefined sugar, into the United States free of duties. It can- 
not be expected that commercial privileges such as we shall obtain if 
the treaty should be fully coutirmed can be accorded to us without 
some equivalent. At the same time it is clear to me that the advan- 
tages given to the people of the Hawaiian Islands by the proposed 
arrangement are also advantages to ourselves. By the stimulus viven 
to industry in the islands au increased demand not only for our manu- 
factures but also for our agricultural productions, most of which are 
essentially difierent from those of the tropics, will be created, and 
the mutually beneficial exchange will be etfected by our own sailors 
and ships, thus giving another impetus to our national progress. 

The discussions which have enga.zed so large a share of public atten- 
tion, as to the opposing doctrines of free trade and “ protection,” are 
now of diminished importance. The taxation needed for the expenses 
ot government and interest on the natioual debtis already so burden- 
some that argument as to the expediency of levying further taxes on 
the many for the benefit of the few should by commou consent be 
postponed. Revenue with the least possible injury to the people is 
the proper object of the tariff. 

So long as our observation of the prices we are compelled to pay on 
the articies we use or consume is confined to our own country only we 
lose sight of their injurious effect. When we compare prices in our 
own country with those of the world at large, we ascertain our condi- 
tion with tolerable precision. The competition to which our shipping 
is subjected on the ocean, in trade with other countries, atfords a strong 
illustration of this rule. Before 1800, 75 to 80 per cent. of our foreign 
commerce was in American vessels. The proportions are now almost 
literally reversed, over 72 per cent. being carried in the vessels of 
other countries. Of our whole foreign carrying trade, little more than 
oue fourth is under our own flag. The earnings of the trade were 
recently estimated by the Secretary of the Treasury to be more than 
a hundred millions of dollars yearly. In 1872, the amount paid to 
foreign steamships for freight and passage money, was $154,742,441. 
When we consider that such sums are paid annually, and that our 
ship-owners, sailors, and others formerly enjoyed the pre-eminence 
aml chief protits in a trade now so nearly monupolized by foreigners, 
it is plain that a liberal and comprehensive change is needed in legis- 
lation. Uponsimilar principles, judiciously applied, a strong stimulus 
could be given to the exports of many manufactures, and the addi- 
tional labor employed in their production would increase the demand 
for agricultural products and the home consumption of those manu- 
factures to which the condition of our country is specially adapted. 

Phe theory of protecting and encouraging industry by high duties, 
levied, in the main, upon the industrious, has long been tried, while 
no legislative eiforts have been made to attain the same object by the 
judicious application of the lowest taxation consistent with the need- 
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ful revenue. While our tariff levies duties on nearly twenty-five 
hundred different and distinetly-eunmerated articles or classes of 
articles, the whole British tariff includes only fourteen ; 
are supplied to her consumers free of duty. 
attain the same simplicity, it would be wise to take steps in that 
direction. Whenever a revision of our tariff takes place, as it must 
at no distant day, whatever diminution of revenue may be caused by 
the Hawaiian treaty will be unimportant in comparison with the ben 
etits derived by the country at large. 

While some diminution of our revenue on certain articles may be 
expected to follow the removal of duties as required by the tre uty, l 
have yet to learn that taxation is the chief purpose of government, 
which isinstituted and maintained for the beneiit of our citizens. The 
money which might be taken by the custom-house officials from the 
pockets of the people will be spent in other articles, many of them 
yielding revenue to the Government, or be re-invested in industrial 
pursuits productive of the prosperity and wealth which are the surest 
sources of national income, and enable the people to pay necessary 
taxes without repining. 

The advantages of the treaty are in some degree local. They will 
accrue primarily and for the present chieily to the benetit of our fel- 
low-citizens on the Pacitic coast. 


all others 
Although we cannot yet 


But that is a narrow, unwise, and 


destructive statesmanship which would, on such grounds, lead those 
| who live in other parts of the Union to regard the treaty with indif 


ference or, yet Worse, ¢ ndeavor to prevent Lis provisions from becom 
ing part of the laws of the Union. One of the cardinal principles of 
our legislation should always be no less to promete the legitimate in- 
terests of each part of our country than to protect 1t from attack by 
foreign foes, and I know of no more probable source of future danger 
than neglect of this obvious duty. The welfare of the whole Union 
is intimately connected and bound up with that of every State. If 
one member suifers, all in fact suffer with it, and apart even from all 
ties of sentiment and their very important results, each has a mate- 
rial protit from the prosperity of the others. 

The manufactured, agricultural, and mineral productions to be ad- 
mitted under the treaty free of duty into the Hawaiian Islands will 
to a very considerable extent be brought from the Atlantic coast aud 
all other parts of the Union. Yet even this view of the subject is 
not that which is most important to the nation at large. 
our continent is midway 
on the European side of 
whose trad 


Placed as 
between the leading commercial nations 
the Atlantic and onental realms 
has always enriched those who have obtained it, and is 
now one of the «¢ hief objec ts of solicitude and comipelitlon along the 
different states of Europe, it is to what has been usually termed 
‘the East,” but is to us the West—the region on the other great 


continent fronting our Paciiic coust—and to South America that we 


those 


must look for the natural openings for our manufacturing ingenuity 
and enterprise. 

The purchase of a preponderating interest in the Snez Canal has 
justly been regarded as a masterpiece of siatesuausbip and far-seeing 


= 
policy on the part of Great Britain. Its object is to maintain for that 
country its supremacy in oriental trade. Ll regard the treaty with the 
Hawaiian Islands as scarcely les Luportant to our people than the 
control of the Suez Canal is to British subjects. China and Japan are 
among the cicf fields for our commercial and wanutacturiag enter- 
prise, and it is of the utmost inportance that we should possess ade 
quate naval stations in the Pacitic Ocean. 

It is also our duty to legislate with’ due regard to the more remote 
future. Vast as the difliculties attending the opening of a ship-canal 
between the Atlantic aud Pacitic Oceanus undoubtedly are, the re- 
sunrces of modern science make the whole question one simply of 
cost, and the benetits which would demonstrably result trom it to the 
commerce of the world, and especially to that of the United States, 
prove that the necessary expenditures would be amply remunerative. 

By the completion of this great work remote nations would for all 
practical purposes be brought nearer the commercial centers of the 
world by thousands of miles, and the trade of the globe would receive 
a stronger stimulus than has ever before been given toit. The Suez 
Canal itself could never compete successtully with such a work not 
only for the exchanges of this continent, through part of which it 
would pass, but for those of many other nations, the passage by the 
Mediterranean and Red Seas being too uncertain ta be used exten- 
sively by sailing vessels whenever means of communication through 
the Ainerican isthmus are established. 

Recent surveys carefully made by oflicers of the United States show 
that a ship-canal through the American isthmus is practicable, and 
its completion is only a question of time. When that period arrives 
enormous and unprecedented changes will take place in the commerce 
of the world, and our maritime interests will acquire an importance 
incalculably exceeding any they have ever yet attained. Although 
the benefits will affect mankind at large, they must accrue to the peo 
ple of this country far more extensively than to those of any other. 
It is in this view of a certain and, historically speaking, not distant 
future that the real value becomes apparent of such sate and conven- 
ient harbors on the track of our commerce in the Pacific as the Ha 
Waiian Islauds atford. Hence, the proposed treaty is of far greater 
concern to us than in the mere exchange of the commodities specilied 
by it. His Hawaiian Majesty stipulates that during the continuance o1 
the treaty he wiil not lease or 
ritory in 


alienate any port, harbor, or other ter 


his dominions to any other power ernment By its 


or oy 
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adoption the interests of the United States are, as far as is at present | 


! 
‘ 


pore Tien 

For these Hawaiian Islands, althongh no part 
of this continent, yet as commercially, politically, and in fact as part 
of its appurtenances, and to be properly included in the application 
of the Monroe doctrine, prohibiting the intervention of European pow- 
ersin them. Of this it was well said by President Johnson in his 
message Of December 5, 1865, that it has as law been “sanctioned by 
time, and by its good results has approved itself to both continents.” 
We all remember how Mr. Seward, soon after the civil war had ceased, 
asserted this doctrine, and urged the evacuation of Mexico by the 
French in language addressed to our minister in France, and not the 
less significant because it was duly courteous. ‘ We shall,” he said, 
“be gratified when the Emperor shall, either through the channel of 
your esteemed correspondence or otherwise, give detinite information 
of the time when French military operations may be expected to cease 
in Mexico.” Weall know the auspicious events which tollowed as the 
practical result of this national assertion. In my judgment the pro- 
posed treaty with the Hawaiian Islands has a similar tendency. If 
we refuse, it is certain that they will form at least commercial alii- 
ances with Creat Britain and her colonies, and such an opportunity 
as now presents itself will be lost tous forever. In a naval and mili- 
tary point of view, many of our highest authorities have repeatedly 
warned us not to permit the islands to pass into the hands of any for- 
eCipn powe fr. 

it appears to me that however just and proper and gratifying to an 
honorable national pride the Monroe doctrine in itself may be, it is 
imperfect and little more than a barren ideality, unless, in an enlight- 


, established in the islands. 


reasons | regard th 


cial and material prosperity of the states we have so far taken under 
our protection, If we prouibit the interference of European nations 
with the states of this continent, shall we stop at that point and culti- 
vate no further increase of friendly relations with them? I for one 
have the strongest possible faith in the manifest destiny of our peo- 
ple, and that a series of uuited states will exist from the cold re- 
gions of the north, so far as they can be inhabited by civilized man, 
down to the southern verge of the American continent, and include 
the islands adjacent toit. We, with our rapidly increasing 40,000,000 
of people, shall be, so to speak, the key-stone of the arch—no barrier 


| tinent have long been unsatisfactory. 


} 


Our commercial relations with the southern countries of this co; 
By extending vur exchan 
with them we should ac quire the chief benetits of actual owners|iy 
without its disadvantages. Additional capital would be attracted to 
Mexico and Central America. Labor in those countrics would meet 
with more remunerative and regular employment. Thusan antidote 
would be provided to restless insubordination and want of steady in 
dustry. Personal intercourse among the inhabitants of the diferent 
portions of the continent would be incalculably promoted. The at- 
trition would destroy mutual prejudices. Migration would take place 
to and fro between distant regions. Asthe industry of the inhabitants 
of every part would be more amply remunerated, they would be enabled 
to buy more largely from each other. We being the most advanced 
manufacturers on this continent, the chief share of increase in the 
sale of manufactured articles would accrue to us; but all would be 
benefited. ‘The prices of articles of tropical origin to the people of the 
United States and Canada would be diminished. Thus the cost of liv- 
ing and of production would be reduced; industry throughout the 
continent would be encouraged by the extension of our markets, aud 
would be enabled better to compete abroad with other countries. No 
other course, so readily adopted, would tend so much to diliuse the 
ideas and industrial habits of the northern and most advanced nations 
of the world. 

Commerce with Cuba has long been in a very unsatisfactory con- 
dition. Our importations from her in 1574 amounted to the large sum 
of $26,272,466, while our eXports of domestic origin to her were ouly 


| $19,597,981; the balance of 306,674,455—except less than two willious 


in the way of intercourse, but doing all we can to facilitate it, we | 


ourselves necessarily partaking, at least to as high a degree as any 
others, in the prosperity which would thus be inaugurated and estab- 
lished 

The progress of this manifest destiny, however much it may have 
been delayed by events which none can lament more deeply than I 
do, is now perhaps the most important of all the problems in our 
fuinre. How shallit be consummated? Manifestly, it would not be 
ereditable to us, and it should be abhorent to our desires, to work it 
out by means of the cruelties, barbarities, and piratic robberies of war. 
Nor should it be done by the ever corrupt and corrupting influences of 
purchase, by taking money from the pockets of our already overbur- 
dened people to bribe others to enter into the Union and partake with 
us of what, if we are trne to ourselves and posterity, are its inestima- 
ble privileges. Let us by the force of those necessities which com- 
pel men to seek interchangeable supplies, exchange the products of 
their industry, attract the neighboring States to ourselves and cach 
other, reversing the policy of oppressors, which has ever been to divide 
mankind and keep them separate, that they might the more easily con- 
querand command them. In this way the consummation of our man- 
ifest destiny will be solved in accordance with the principles of the 
highest civilization. It is more than doubtfulif in any other manner 
it can ever be accomplished at all. 

The policy L have described could not fail to command the admira- 
tion and good-will of liberal and enlightened statesmen throughout 
the world. I commend to your attention the wise and noble thoughts 
of John Bright, expressed in the British Parliament, on the develop- 
ment of the Monroe doctrine in a civilized and unobjectionable form, 
throughout the whole length and breadth of the American continent 
and the adjacent islands. In reply to Sir Edward Bulwer Lytton, Mr. 
Bright said : 


Chere cannot be a meaner motive than this that 1am speaking of in forming a 
judgment on this question, that it is © better for us” (meaning the people ot Great 
Gritain) that the American continent should be as the continent of Europe is sevy- 
ercd into many states and subject to all the contentions and disasters which have 
accompanie: the history of the states of Europe 

I should say that, if aman hada great heart within him, he would rather look 
forward to the day when trom that point of land which is habitable nearest to the 
pole to the shores of the great gulf the whole of that vast continent might become 
one great federation of states, that, without a great army and without a great navy, 
not mixing itself up with the cntanglementsof Eu: opean potitics, without a custom. 
house inside through the whole length and breadth of its territory, but with tree- 
dom every where, « quality overywhere, law evcrywhere, peace everywhere, would 
atiord at least some hope that man is not forsaken of heaven and that the future of 
our race might be better than the past. 


Without pursuing the comparison in detail, it is unquestionable 
that if our commerce with the Hawaiian Islands is worthy of special 
aitention, that with the Dominion of Canada is almost incaleulably 
more so; and the argument loses nothing of its force, either commer- 
cially or politically, when we consider the limited area of the islands 
and the vast territory of the Dominion to be inhabited by people who 
are sprung like ourselves from the foremost nations of the Old World 
and whose numbers will be computed by the hundred of millions, 


| of foreign goods exported from this country—was necessarily paid in 
ened self-interest, we associate it with a friendly care for the commer- | 


gold or its equivalent in bills of exchange on other countries. No 
point in our foreign relations is more worthy of attention than this. 
The vast sum thus paid yearly to Cuba would soon enable us to re- 
sume specie payments if we could pay itin the productsof ourindusiry 
in other forms. It is believed that much might be done in this dirce- 
tiou by an honorable treaty with Spain, tending not only to the com- 
mercial benefit of all parties concerned, but to terminate the unfortu- 
nate relations between her and Cuba by harmonizing their mutual 
Interests. 

This belief derives additional strength from the statement made 
some years ago on official authority, that in the project of a treaty 
drawn up by the Spanish minister at Washington arrangements were 
suggested for an extensive reciprocity of trade between the United 
States and Cuba as a satisfactory solution of difliculties existing at 


| that time. 


| With tropical productions for centuries to come. 


The people and government of Mexico, and those of Canada, are 
undoubtedly desirous of wider commercial intercourse with us. Our 
trade wiih those countries, if relieved from unnatural obstacles, would 
certainly attain gigantic proportions at no distant day. We should 
not covet their territory but desire their trade and the harmonious 
development of our various resources, leaving us free from the respon- 
sibilities and burden of managing theii afiairs, and least of all should 
we, by money wrung from the earnings of our already overtaxed citi- 
zeus, endeavor to annex foreign territory, or any part of it, and give 
others a share in governing us. The certainty of au economical, free, 
and pure government should be the attraction on which we rely. 
Admission into the Union should be regarded as a privilege, not as a 
matter of bargain and sale. 

The trade we might soon have with Mexico is of incalculable impor- 
tauce. She is capable of supplying our rapidly increasing population 
Last year our im- 
ports of the products of the sugar-cane from Cuba alone amounted to 
$75,720,443, while those from all other countries were only $17,120,755. 
Yet the supply of these necessary articles from Cuba is liable to be 
cut off almost at any time by the emancipation of the slaves through 
whose labor it is produced. The same immediate results which fol- 
lowed emancipation in the other West Indian islands must be ex- 
pected iu Cuba. It is therefore advisable that, with wise foresight, 
we should provide other sources of supply. Mexico alone can furnish 
them, and she can do so abundantly. Her population already amounts 
to 9,000,000, being six times as large as that of Cuba, which is 
1,500,000: a fair index to the probable consumption of our products 
by the people of the two countries under similar couditions of trade. 
Hitherto her industrial development has been materially crippled by 
the absence of cheap transportation for her products trom the rich 
lands of the interion. Railroads are now removing this obstacle, and 
their construction affords the best opportunity that will ever arise for 
us to open a mutually beneticial exchange of the products of the in- 
dustry of our people for many articles now of prime necessity, and 
which we cannot advantageously naise in our own country, but are 
abundantly produced in Mexico. 

Under a good commercial treaty or customs union with Mexico, 
many years would not elapse before her territory would be intersected 
with a network of railways carrying prosperity into every part, the 
amount of our productions taken in exchange tor hers would far ex- 
ceed the enormous sum now paid annually to Cuba, and the difticul- 
ties arising from the Zona Libre or Free Belt, on our frontier would 
immediately be settled ; while the more remote political results which 
would arise from the increased intercourse of the people of both 
countries, through the development of their natural commercial 
union, niust be obvious to all thinking men. 

It should also be remembered that by the adoption of an American 
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commercial system we should not only supersede the demand upon | eign countries whose ships visit the sound is short of fifty thousand 


us for the specie or bills of exchange now paid for tropical produc- | for the same time. 
tions, but become also the intermediate carriers and factors for the 
trade which would be indetinitely extended between our neighbors 
in Canada on the north and those in Mexico on the south. The Ca- | amount shipped from Washington Territory 
nadians, by their recent proposals fora treaty of trade with the United This commerce, so far as mv Territory is cons erned, is constantly on 
States, and the Mexicans, by the liberal concessions their government | the increase. , 
has made, providing for a railroad nearly seven hundred miles in | 
length, from the city of Leon to connect with the international rail- 
road of Texas, and thus with the railway system of the United States, | there is no good reason why these articles should not be admitted free 
prove their appreciation of the benetits to be derived from enlarged | of duty, in part compensation for far greater advantages derived by 
commercial intercourse with our citizens, who, we may be sure, will | us from this friendly legislation. It must be remembered that but a 
not transact business if it is not to their profit. limited quantity of sugar is produced on the Pacitie coast, far less 
Such a treaty with Spain as wonld insure free admission into Cuba | than is demanded to supply the wants of the people. There is no 
for our tlour, other provisions, and various articles of manufacture maple sugar produced there and none manufactured from the sugar- 
would be worth more than the fee-simple of the island itself to the | cane. 5 
farmers and manufacturers and merchants of the United States; and The imposition of a duty would not benefit the producers of this 
the commerce created by a similar arrangement with Mexico would | article in the Mississippi Valley, because the cost of transportation 
benefit the manufacturers of New England and Pennsylvania far | by rail for over three thousand miles would be as great as a modes ite 
more than the conquest or purchase of half the Mexican territory. duty. Sailing-vessels coming in ballast from the islands would 
By these means each country that became a party to the arrange- bring it at a cost of not over $3 per ton. Sugar would be worth no 
ment would be brought face to face with the actual interests nat- | more per pound to the producer; the profit wonld all go to the ear- 
urally arising from its condition; prejudices founded on erroneous | rier. Besides there is an abundant and remunerative market for all 
opinions would be destroyed. Whatever political relations would | the sugar produced in the United States among the people living east 
really be mutually advantageous would follow as the natural results | of the Rocky Mountains. The only effect, then, of a tariff on island 
of friendly and beneficial intercourse. The people of the United States | sugar would be to « ompel us to pay a higher price for what we con- 
would be enabled by practical experience to decide how far peace and | sumed than is paid by the rest of the people of the United States 
perfectly reciprocal commerce with adjacent countries are preferable | without any corresponding benefit to anybody. 
to admitting dissimilar nations to a share of power in governing us, A tariff whose only effect is to raise the price ef the article to the 
and to the ancient European system of establishing jurisdiction over | added amount of the duty imposed, is, in my judgement, bad policy. 
them. The adoption of these priuciples would be the initiation of a | Especially is this so when the natural produet of the country does 
favorable revolution in our commerce, The change in our foreign re- | not and cannot supply the demand. It is often and perhaps always 
lations, and the benefits arising from it, would in every part of our | true that when there is an abundance of the raw material and the 
country give an impetus to the industry and spirit of enterprise which | principal value of the manufactured article arises from the cost of its 
abound amoug us, and develop them to the utmost; we should no | manufacture, and that requires the expenditure of large sums of 
longer see the great prizes of trade with the countries adjacent to us | money, that a tariff is necessary to support the industry for a time 
fall inte the hands of others, while the character of our people and | against the crushing competition of or ranized, vested, and produc- 
our unequaled agricultural, mining, manufacturing, and commercial | tive foreign capital. But it has always been contended—and I be- 
facilities give us the means of grasping and retaining them. lieve the facts sustain the position—that, owing tothe genius and en- 
rhe commercial relations of the ditferent countries of this conti- | terprise of American mechanics and artisans—the result has been the 
nent being founded not only on the present condition of their people, | production of a cheaper article. But, as a general rule, a tariff has 
but on their unalterable positions and variations of climate, unlike | never increased the production of the raw material. It cannot in- 
those topics which are temporarily brought forward for purposes of | crease the area of cotton lands or of cane lands. 
faction or excitement, and are dropped forever when a vote has been But, while under the provisions of this treaty the balance of trade 
taken on them, will constantly recur, in various shapes, as sources of | might not always be in our favor, there is a higher, broader, national 
debate, irritation, and, perhaps, of embroilment, until they are | view of this subject which ought to command the attention of this 


rhe exportation of lumber and timber, live stock, grain, and provis- 
ions from Oregon to the islands must be at least three times the 


The principal commodities imported from the islands to either Ore- 
gon or the Territory are sugar and salt, principally the former. Now, 


brought upon the natural leve! of perfect freedom. Congress. The silver rule has, toa great extent, become the law of 
Regarding the proposed treaty with the Hawaiian Islands as the | nations, founded on the higher considerations of self-protection and 
precursor of more extended and beneticial measures, 1 trust it will | self-defense. British Columbia can furnish the people of the Sand- 
receive the sanction of the House. wich Islands all they need to import, and will gladly receive, I have 
Mr. JACOBS. Tuere is no doubt but what a Delegate, having no | no doubt, on the same favorable conditions now offered to this na- 


right to vote on the measures proposed here, and no right to partici- | tion, all they desire to export. Reject this treaty and its friendly 
pate as a committeeman in the primary discussion of what is best to | offers and the islands must inevitably pass under British policy and 
recommend and what is best not to recommend, should feel a degree | British control. 
of delicacy in the discussion of a measure of this kind. But as this Already has the British government a circle of island possessions, 
measure is of local importance as well as of national interest, I ven- | extending from Vancouver Island to Australia. The Sandwich Islands 
ture to trespass upon the time of the House for a short time in pre- | are the only break in the otherwise continuous chain. 
senting a few considerations in its favor. Western Washington England has a large and well-appointed naval station at Esqui- 
especially and the whole Pacific coast generally are directly interested | malt, in the straits of Fuca, keeping watch and ward over her pos- 
in the passage of this bill. Much of the lumber and timber used by | sessions in the Pacific Ocean. She courts these islands as a naval sta- 
the people of the Sandwich Islands are supplied by Washington Ter- | tion for building up her power in the Pacific, and, as I have already 
ritory. Besides these a considerable quantity of grain, feed, and pro- | said, their possession would complete the chain of her possessions there, 
visions are shipped by my people to these islands annually. All of | In case of war their possession would be invaluable to her, giving her 
these under the stipulations of this treaty are to be admitted free of | @ position in front of the Pacific States and Territories, with access 
duty. to friendly harbors open winter and summer. With these naval ad- 
There are immense forests of timber north of Washington Territory, | vantages in her possession and with the naval armament she keeps 
in British Columbia, and large quantities of lumber are manufactured | upon the Pacific coast north of us, our commerce would be speedily 
there, and, to a very great extent, these British mills have supplied | swept from the Pacific Ocean. 
the islands with lumber and timber. But the adoption of this meas- | Mr. WOODWORTH. As there seems to be a lull in this debate, I 
ure will give us the whole of this trade, thereby giving profitably in- | rise to ask unanimous consent that I may be allowed to speak for a 
creased employment to our mills and the carrying trade to our ships, | few moments upon a subject other than the Hawaiian treaty. 


and thus increase our exportations at least one hundred thousand | The SPEAKER pro tempore, (Mr. SayLer.) The Chair will state 
dollars. | the rule in regard to that. 


The extent of our foreign commerce and the value of our exporta- | |The House is now as in Committee of the Whole; and the rule is, 
tions I am not able definitely to state. The.records of the custom- | that a member speaking “in the Committee of the Whole on Ahe 
house at Port Townsend show much of our foreign commerce but | state of the Union is not bound to confine himself to the question under 
not all, because all of the lumber and timber, live-stock, grain, and | debate, except where a special order is pending, when the debate 
provisions shipped from the Territory down the Columbia River | must be confined strictly to the measure under consideration ;” which 
would appear on the records of the Astoria custom-house on the Ore- | is the present case. If, however, there be no objebtion, the Chair will 
gon side. From the records of the Port Townsend custom-house it | not enforce the rule. Is there any objection to hearing the gentleman 
appears for the year ending June 30, 1875, the value of exports from | from Ohio [Mr. WoopwortH] upon another subject than that under 
the Puget Sound district to foreign countries was— | consideration ? 

i ee Ec «01 na shoe usehnaddah een dGeeunengnsas cedars tonsa’ $559, 060 00 | ‘There was no objection. 
BE TUPI Sov di Veieis ccccce scones Piete a aiada sad ead ee Seniehad 200, 170 00 BOUNTIES. 
| 








Mr. WOODWORTH. Mr. Speaker, I seize the opportunity offered 
by the courtesy of the Committee of the Whole House, sitting to con- 
sider the Hawaiian treaty, to call up for discussion House bill No 1462, 


MR OOD... scnugasioawghinbededé sbhuhewdebese adbadense 759, 230 00 


Sixty-one thousand of this went to the Sandwich Islands. Add sixty 


thousand more by way of the Columbia River, and you will have the | granting bounties to the heirs of soldiers of the late war who enlisted 
approximate amount. ‘The value of imports of all kinds from all for- | for a less time than one year, and who were killed or died in conse- 
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quence of the service. This bill was introduced by myself on the 24th 


day of January last, and was referred to the Committee on Military 
Atiairs, who, up to this time, have taken no action whatever with 
regard to it. I have reason to apprehend that the partiality of the 
gentlemen who form that adjunct to this House is so great for my 
proposition that they bave administered to it a soporitic, and that it 
is now in some snug pigeon-hole of their committee-room sleeping the 
“sleep that knows not breaking.” 

L intend by this remark no arraignment of our Military Committee, 
composed as it 1s of gentlemen once distinguished in the field upon 
both sides of the rebellion, but certainly their non-action for so long 
a period justifies this apprehension. Unless, sir, I shall be obliged to, 
I do not propose to submit to this silent strangulation of this plainly 
just and entirely feasible proposition. My only resort is to appeal to 
two-thirds of the House to pass the bill under a suspension of the 
rules. This course I shall adopt, and I give notice, here and now, 


that upon Monday next, if I can obtain the floor, or, failing in that, | 


upon the first Monday thereafter that the Speaker will recognize me 
for that purpose, I will offer this bill and demand a vote upon the 
question of suspending the rules and passing it. This will require a 
two-thirds vote I know, but I have little apprehension of defeat, so 
great is my confidence in the merit of the bill, if I can get the more 
prominent facts and reasons in its behalf before the House. To present 
these as best I may be able is my purpose in taking the floor to-day. 

I can perhaps best and most tersely convey an understanding of 
the objects and provisions of the bill by asking that it be read, for 
Which purpose I send it to the Clerk’s desk. 

The Clerk read as follows: 


A bill granting bounties to heirs of soldiers who enlisted in the service of the | 


United States during the war for the suppression of the rebellion fora less period 

than one year, and who were killed or who have died by reason of such service. 

Be it enacted by the Senate and House of Representatives of the United States of 
Americain Congress assembled, That the heirs of any soldier who was killed or 
died while in the military service of the United States, in the line of duty, during 
the war for the suppression of the rebellion, whose period of enlistment was for 
less than one year, or who shall have since died by reason of wounds received or 
disease contracted while in such service, shall be entitled to receive the same 
bounties as if said soldier had enlisted for three years: Provided, That the heirs 
so entitled shail be such only as arc named in the first section of the act of July 
11, Is62: And provided further, That nothing in this act shall authorize the pay- 
ment on account of any soldier who has received bounty from the Government of 
the United States. 

Mr. BLAND. I wish to ask the gentleman whether a bill similar 
to this was not passed by Congress and vetoed by the President ? 

Mr. WOODWORTH. This bill passed the House during the last 
Congress, but did not pass in the Senate. No bill of this sort was 
vetoed by the President. Even the general bounty bill which failed 
to become a law was not vetoed by the President. 

Mr. BLAND. Was not a bill similar to this vetoed ? 

Mr. WOODWORTH. No bounty bill was vetoed by the President 
during the last Congress, 

Mr. BLAND. ‘The country understood that that was substantially 
the fact. 

Mr. WOODWORTH. The country then was mistaken. AsIsaida 


moment sinee, this bill, substantially as read, passed the last House by | 


an almost unanimous vote, but for some reason unknown to me—cer- 
tainly not its want of merit—it failed to receive action in the Senate. 


It was introduced and advocated, let me say, by Ex-Governor Marcus | 
L.. Ward, of New Jersey, a gentleman who for patriotic services dur- | 
ing the war and for zeal displayed in the interests of the soldier since | 


that time stands second to no man in the country. I say this, as I do 


not wish to seem to be assuming the authorship of the bill. The | 


credit properly belongs to the gentleman to whom I have referred, 
and Tam glad to accord it to him. I presume now that I will be 
allowed to proceed. 

It will be observed that the bill relates back tothe laws under which 
three years’ men were enlisted for the bounty to be paid, and to the 
act of July 11, 1862, for a specific statement as to who shall be enti- 
tled toit. The bounty specified in the laws referred to was $200. By 
the act mentioned the beneticiaries are designated to be: First, the 
widow, or, if there be none, then to the children in equal proportion, 
or, if there be no widow or child or children, then to the father, 


unless he has abandoned his family, and in that case, or in case of his | 


death, to the mother, or, if there be no father or mother, then to the 
brothers and sisters; but no bounty is payable to any father, mother, 
brother, or sister who is not a resident of the United States. Thus, 
bya reference to these laws it will be seen that the bill is as free 
froma ambiguity as language can make it. 

In voting upon this bill on next Monday gentlemen will be apt to 
be guided by their judgment upon the questions of the cost and of the 
justice of this measure. Of these I propose briefly to speak, and I 
shall be glad if gentlemen who honor me with their attention will 
carry in their minds what I may say until the vote shall be called. 

How much this measure will cost the Treasury must depend of course 
upon the amount and number of bounties to be paid under it; in 
other words, the number of these short-term soldiers who lost their 
lives in consequence of the service, Of these no separate or complete 
record exists. From records which do exist, however, it is possible to 
ascertain with almost perfect exactness. From oflicial information 
gathered at the War Deparment I find that 2,669,823 was the total 
number of soldiers mustered into the service of the United States, of 
which 296 were for sixty days, 103,416 were for three months, 35,507 
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were for one hundred days, 42 were for four months, 20,439 were for 
six months, 373 were for eight months, and 87,589 were for nine mont hs; 
making a total of 302,661 men who were enlisted for periods less than 
one year. No bounty has ever been paid on account of any one of 
these enlistments, aud if any one of this number received a bounty 
because of another enlistment for a longer period it is expressly pro- 
vided in the bill that no bounty shall be paid to his heirs. The bill 
applies only to the heirs of such as have never received any bounty, 
and not to the 2,367,171 men who enlisted for longer terms, all of whom, 
if living, or their heirs in case of their death, have received bounties 
so far as application has been made therefor. With regard to an 
equalization of bounties among all Union soldiers of every class, | 
shall have a word to say before I take my seat. 

These unbountied soldiers came to the service from all the loyal 
States and Territories in about the relative proportions of the re- 
spective populations of each. It is safe to assume that the heirs of 
such as fell victims of the war are now scattered throughout these 
States and Territories in the same ratio. I have, sir, in my hand a 
| tabular statement of the number of less than one year enlistments 
from each contributing section, from which I will read, so that gen- 
tlemen may appreciate now truly the entire portion of the country 
that stood by the Union is interested in the passage of this bill, even 
if the higher and broader incentives of gratitude and justice should 
constitute no motive in its behalf. This is the statement: 





Maine ...... piiekai han ies 64 debadce Meet I rao ions winnscoeuenns 7? 
| New Hampshire................ 2, 682 | Illinois ....... esesccccecsececces 20, Re4 
b. aa Se PN s Cinccacs saaheeteosee 3, 209 
Massachnectts ........ sccc-ces- ee | PION ics coscne covacdcocsee 930 

OS eae cits MRD as) csaneddoenen saswetcsaen 4, x69 

eae ht Es o66pnneae nae hehh Onin « 16, 590 

EE  naknensonkheee be Fe EE cc ced i550 bdnsene anes 1,091 

BOWE DONO socinss conssesascecce ee 1 OD. Jones Kewnevctnshecces 79 
bee ee See See PED ccs iv ccwnevecearense 374 
IL drvsenianccdcna tional Re SD 0 ckabssenccnandseceus _— 42 
Sree 2 ein chia setg aun BE eee 1, 223 

District of Columbia. ..........- ns < non inoshupeinmaebwas 1, 342 

West Virginie... 2002. ccc. Saas, ET OO URED o vvcnwcausvascensve 2, 396 

ecco cdasssspaheneé weneeunen 51, 347 eee 

i ee cial 669 I ai sit ealarpcheb arian 302, 661 

SN cacdvonktin seubensneeuene 17, 710 


It certainly cannot be said that the benefits of this bill will be sec- 
tional. 

We know from the records that 327,588 men lost their lives upon 
the Union side of the war. As the whole number of enlistments is 
to the number enlisted for the shorter terms so would be the entire 
loss to the loss from the short-term classes provided the average term 
of enlistments were equal. The average term of enlistments was for 
the shorter-term troops five months and for the longer-term troops 
thirty-one and one-half months. A calculation from this data shows 
with something like mathematical accuracy the loss from the shorter- 
term troops to be 5,894. A very large number of these, however, had 
served under longer enlistments, for which bounties were given. I 
estimate that one-fourth should be deducted from this number on that 
account. This deduction gives 4,421 as the number of bounties to be 
paid. By no possibility can the number exceed this, and I am con- 
| fident that it will fall something below it. Thus at $200 each we 
find that this bill will cost the Treasury $334,200, which, for the sake 
of the round numbers and a still more liberal estimate, we will call 
$900,000, 

Now, sir, this is the extreme limit, the outside figure, of what it 
will cost us to do this act of justice, and the question recurs, can we 
afford to do it? I have no doubt not only that we can well afford to 
do it, but that we cannot well afford not to do it. The sum required 
may look like a large one, but when compared with our yearly appro- 
priations, which for the current fiscal year was something more than 
$179,000,000, it dwindles into insignificance. We appropriate every 
year by the million to pay our executive, legislative, and judicial 
expenditures, to maintain the Army and the Navy, to build fortitica- 
tions, to improve our rivers and harbors, and to do many other things 
within the Federal prerogative. Surely somewhere within this large 
range your Committee on Appropriations can manage by paring down 
to save the comparatively small sum required to pay these bounties. 

Why, sir, you have already saved in the fortification bill alone, com- 
paring the estimates with the appropriation, $3,185,000, For this very 
marked and proper reduction, thanks to the distinguished gentleman 
from New York, [Mr. WHEELER, ] who reported the bill from the com- 
mittee and whose eloquent utterance upon the occasion of its de- 
bate, “We want no shotted guns pointing seaward this centennial 
year,” are yet ringing the country round, as expressive of our feel- 
ing of amity toward all mankind in this proud year of our history. 
You passed the Military Academy bill with a reduction of $193,528 
| below the estimates of the War Department. You profess to have 
saved in the diplomatic and consular bill $429,639, a saving for which 
I fear the country will have to pay tenfold in the diminution of our 
foreign trade, which will inevitably result from it. What further re- 
ductions will be made I cannot tell. If the psendo economy—the re- 
sort of demagogues—that has governed in some matters would give 
place to a genuine endeavor to retrench without crippling any useful 
branch of the public service, a very considerable saving would no 
doubt be realized. 

It is now well understood that our economists here propose to clip 
| $50 or so from the salaries of soldiers’ widows employed in the Depart- 
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ments, meager as those salaries now are. Should that be done, shall 
the saving be applied toward these bounties, or shall it be used to 
help on to pay back pensions to rebels who were soldiers in the war 
of 1812, a proposition discussed here for days past? We shall see 
which are to be the favored of this House. At any rate it seems to 
me to be peculiarly fit that of tlte three millions and more redue- 
tion in the fortitication bill $900,000, less than one-third, should be set 
apart to pay these bounties, for thereby you would contribute to the 
reciprocity of benelits between government and citizen which lies at 
the base of all patriotism, tenfold more valuable to our safety than 
all the forts that sentinel our coasts and all the iron-clads that ride in 
our harbors. You may well save it from other appropriations; or, if 
you will not do this, you can easily realize the sum necessary by a 
slight change in our revenue laws, which would scarcely be felt. 

Sir, weare forty millions of people, to whom this sum would be only a 
little more than two cents per capita. I do not believe—and if I did 
believe it I should be ashamed to stand here and assert it—that the 
people are either unable or unwilling to do this act of justice. It is 
so clear that we can easily do it that, if any man shall try to justify 
a negative vote upon this bill by the pretense that the condition of 
the Treasury will not permit, I shall entertain suspicion either of bis 
want of patriotism or of his lack of intelligence respecting our finan- 
cial condition and resources. 

Now, sir, having dove with the question of our ability to meet this 
expenditure, I come to the question of the equity and justice of this 
measure. It is, sir,a debt that we owe. It is a debt created by every 
consideration of gratitude, a debt created by the promises made by 
our people to these soldiers in the past, a debt created by the pledge 
we seek for the safety of the future. 

Should we make a distinction, based upon the terms of enlistment, 
between the heirs of our dead soldiers for the Union?) The soldier 
who was killed in battle or who died in the hospital lost his life just 
as surely, and his wife and children were just as truly bereaved of 
his love and deprived of his labor which gave to them their daily 
bread whether he was enlisted for sixty days or for three years. If 
this bill applied to the living instead of the heirs of the dead, per- 
haps a distinction might be made. As it is, none in justice is possi- 
ble, for the sacrifice of every dead soldier was equal in magnitude 
and merit. ‘Comparisons are odious,” and not to be made where 
each has laid down his life for his country. If, however, sir, the 
merit of these shorter-term soldiers was in question, what might, nay 
rather what might not be said, without instituting comparisons, in 
truthful praise of their services? It is true that in some instances 
they were used for garrison duty, to hold the country wrested from 
the enemy by their comrades of longer enlistment, and to guard pris- 
oners of war which they had taken. It is likewise true that they 
performed valiant and meritorious service upon many of the illus- 
trious fields of the rebellion. 

The very first troops that rallied, under the call of President Lin- 
eoln of the 15th of April, 1561, and swept down over the border to 
breast and beat back the waves of southern war that were surging 
on toward this Capitol, were three months’ men. These shorter-terim 
troops when in service were ever found doing their duty wherever 
placed, standing side by side with their louger-enlisted comrades, 
equally heroic and daring, amid the fire and smoke and carnage of the 
battle-field. They sickened in the swamps and beside the sluggish 
bayous of the South, where a foe more dreaded than their human ene- 
mies came upon them, invisible and terrible, on the wings of malarial 
blasts. They lingered amid the horrors or died of the most damnable 
tortures in rebel prison-pens. In the heroisms and sacrifices of the 
war they shared their full part, ever bearing themselves as true and 
gallant soldiers of the Union. 


by the waters of many southern rivers; in every national cemetery 
which your care has provided; in many a yew-shaded northern 
chureh-yard, where the tread of their children’s feet may brush the 
dews from the sod which covers them. Let it not be said that their 
services and sacrifices were not such as to carn their country’s grati- 
tnde and remembrance. Side by side with the widows and orphans 
whose lives have been made less desolate by your bounty and care, 
the widows and orphans of these dead soldiers are now treading their 
sad pathways of life unremembered and unrequited. Is this, sir, the 
full measure of your gratitude? Why should it not reach out to the 
one class as wellas to the other? He whocan distinguish a difference 
is gifted with a discernment which, thank God, I am denied. That 
each, from the promptings of gratitude, should be treated with equal 
generosity and justice I will not, need not, further argue. If your 


bounty is to be withheld from these still unbountied widows and or- | 


phans of the war, we may well blush for the ingratitude and injustice 
of our country. 

But, sir, this is a debt created not alone by sentiments of gratitude. 
We owe it in fulfillment of pledges that were made when the fate of 
the country hung upon the doubtful issues of battle. These pledges 
it is true were embodied in no congressional enactments, were not at- 
tested by the great seal of our body-politic. 
universal acclaim, they were written in the hearts of our millions, 
and they are attested by the green sod that blankets the soldier's last 
bivonac. *‘ They are as obligatory upon the nation as the most solemn 
words of onr entire people, uttered iu the presence of martyrdom, 
could make them. Need I saya word in support of what Isay? To 


| money and a burden of blood. 


| not to redeem. 
Side by side with their more favored comrades, their dead now sleep | 


They were made by the | 
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gentlemen upon this side, whose voices perhaps joined in this universal 
acclaim, memory stands a witness of its truth. The entire people of 
the loyal States rose up when the thunders of war were reverberat- 
ing among the hills and its lightnings were writing in fiery script 
upon the southern sky a prophecy of doom to the Republic, and gave 
to the departing soldier of every class the assurance, the solemn as- 
surance, that when the nation should come to make up its jewels the 
wives and the children of all “the unreturning brave” should be 
treated with equal justice by a saved and a grateful country. To 
those in this House upon this side who I know have not forgotten 
what was said and done when, amid the sobs of women and children, 
the waving of flags, the music of bands, and the stern adieus of peal- 
ing artillery, our gallant volunteers, gathered from homes nestling 
in valleys, or wind-swept upon hillsides, with the anguish of sun- 
dered affection inarticulate in their hearts, side by side there with love 
of country and trust in countrymen, to make, if needs, a holocaust 
upon the nation’s altar—to those of us here, I say, in whose memories 
still linger the echos of that fearful past, I need not urge that the 
hation Was pledged as truly as the people could pledge it to do this 
act of justice. 
The sacredness of this pledge must be felt by all from whose mem- 


| ories these scenes have not faded, who recall, as the figment of a start- 


ling dream, that in the hour of our country’s supremest agony “ they 
builded Him an altar in the evening’s dews and damps,” and laid 
thereon the solemn covenant of a people that the blood burdens of 
the war should earn for all its victims an equality of recompense. So 
fully, sir, was the force of this pledge felt that while the war was yet 
going on, although the man who now sits in the White House was 


| drawing nearer day by day to Appomattox, the Thirty-eighth Con- 


gress passed an act granting bounties to the heirs of all deceased sol- 
diers, but unfortunately it employed the word “ volunteers,” which 
the then Secretary of War held did not comprehend these shorter- 


| term classes, who had been styled militia in the proclamations calling 
| them into the service. 


The good intentions of that Congress were 
thus defeated, but the act stands as a recognition of the debt we owe. 

Sir, I stated in the early part of my remarks that I should have a 
word to say with regard to a full equalization of bounties among ali 
the soldiers living as well as among all the heirs of the dead. To do 
this as soon as practicable, there isan obligation from which the Gov- 
ernment cannot with honor escape. The last Congress undertook it, 
but the bill which had received the assent of both brauches fell in 
the Rotunda through some means that was incomprehensible to one- 
half of Congress and a mystery to the whole country. That act 
would have cost a hundred millions of dollars, and there was intima 
tion that, had it not met its mysterious fate here, it would, on ac 
count of the depleted condition of the Treasury, have encountered 
executive lightning at the other end of the Avenue. That aet, how 
ever, Was right, and I hope to live to see it the law, for by it alone can 
be redeemed in full the solemn pledge of the American people made to 
this most deserving class of our fellow-citizens. 

Mr. Speaker, we have heard much said here and outside of this 
hall of the sacredness of national honor, of the inviolability of the 
public faith. He is, indeed, no friend to his country who favors her 
dishonor, and he who would break the publie faith is a public enemy 
and ought to be treated as such. With this truth in mind, I want to 
call the attention of gentlemen, and especially of gentlemen who 
represent the money centers, to an exhibition with which we are con- 
fronted. 

The war cast upon the country two kinds of burdens—a burden of 
These created two classes of obliga- 
tious which it will be dishonor not to recognize and a breach of faith 
The money burden was taken up in the first instance 
by men favored of fortune and strangers to the hardships of life. 
The blood burden was borne chiefly by those whose only wealth was 
their toil and in whose sweat their wives and children eat their daily 
bread. One class risked of their wealth a part. The other endured 
the toil and the weariness, offering all they had,even the Almighty’s 
good gift of life, to the country. The one brought to the nation’s 
altar money to be repaid, the other blood which can never be gath- 
ered up. The act of our money creditor was patriotic, but the con- 
tribution of the soldier to the common weal was as much greater as 


| eternity is vaster than time, or as the illimitable universe of God is 
| greater than the little mote that dances in the golden glance.of an 


autumn sunset. 

To each our faith was pledged, for full and honest payment to one, 
and an equality of bounties and pensions and the nation’s eternal 
gratitude to the other. Now, sir, contemplating this, would we not 
expect the claim of the soldier to receive equal if not the first con- 
sideration? Instead of this, however—and this is the exhibition to 


| which I desire to call attention—we see men here passing sleepless 
nights and feverish days in the intensity of their anxiety in the in- 
terests of the men who loaned us money, claiming to be actuated by 
a tender sense of national honor, but who turn cold, if not openly 
hostile, straightway when the claim of the soldier is mentioned. 


Why is this? Is, then, the gold of the affluent risked but not lost, 
greater in the eyes of these men than the red blood of our bravest 
and best which stained the fields of our victories? Was the merit in 
risking money so much greater than that of the sacrifice of life, that 
our faith to the holders of our bonds is more sacred than to the stout 
yeomanry W ho fought our hattles? 
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Ah, sir, as everything has its philosophy, so has this conduct of 
these men. Sidney Smith, in a moment of cynicism, once said that 
“oratitude is a lively appreciation of benefit sexpected.” I fear that 


an alert and powerful money interest, an interest with immense re- 


source to control the political fortunes of men, awakens in the bo- | 


sors of these ventlemen emotions of this sort of gratitude, which the 
interests of the humble widows and orphans of the war are too feeble 
to arouse. [ would not that they should be less earnest in asserting 
the importance of unimpeached national honor with the public ered- 
itor, but I would have them adorned with the jewel of consistency 
which would not exelude those who have sacrificed so much for the 
country from sharing in the benefits of an unbroken public faith. 
The votes of these men upon this question will be watched not only 


hy the soldiers but by the whole people of the country, who desire | 


justice no less for the soldier than for the public ereditor. 

I believe that the country is determined that its faith shall be kept 
whenever pledged, Deep down beneath the sea of popular opinion, 
the surface of which rutiles in every breeze or dashes in every storm, 
there is an ugalterable determination, resistless as the undertow of 
the Atlantie, Bhat every promise of the war is to be redeemed, whether 
made by the nation as a body-politic, or by the masses of the people 
who are the nation, 

But, sir, the reasons for this bill do not all come from the past. The 
future contributes’an argument. Of this I hinted when mentioning 
the fortification bill. We ought to do this act of justice to render 
more secure the future of our country. Sir, history illustrates that 
as it is— 

Not high raised battlements or labored mound, 
Thick wall or moated gate ; 

Not cities tall with spires and turrets crowned ; 
Not bays and weaned armed ports 

Where, laughing at the storm, nch navies ride— 


that constitute a state, soit is not the shotted guns pointing sea- 
ward, the fortitied headlands, the lines of forts, the ships of war, or 
the squadrons of a standing army that constitute the real safety of a 
nation. The best bulwarks of our country are not these, but are and 
must ever be the patriotism and the valor of our people. When war 
comes, should war ever come again, whether we shall be assailed by 
foes from without or enemies from within, our best defense must be 
the citizen-soldier. Not so much to our works of defense, to the arts 
taught within the academic shades of our military schools, to the 
tinseled martinets of theoretic war will we then look as to his fidelity 
anddaring. Upon himmay weeverrely. Whenever danger appears, 
his legions will be found battalioned, the “old guard” of our liber- 
ties and of our institutions. Within his heart courage and patriotism, 
the twin angels of our safety, sleep. As I have once before said, a 
complete reciprocity of no confidence between government and citi- 
zen lies at the base of all patriotism. How important then that we 
do not alienate the contidence of the eielammankiier by laying at his 
feet a broken pledge, and the token of an ungrateful country. Thus, 
sir, the future as well as the past, the one full of hope and the otber 
rich with memories, each contributes its argument for justice to the 
widews and orphans of the war. 

Now, sir, unless I have mistaken the logic of facts, it stands demon- 
strated, first, that without adding to the public burden we may 
bounty these unbountied vietims of the war, and, second, that it is a 
debt due to them; a solemn debt, made so by gratitade, by promise, 
and by precaution; a debt which to ignore would be dishonor. What 
more remains to be said? IT cannot, of course, hope that in this 
House, where sit sixty-one ex-officers of the confederate service by 
the side of nineteen who served in the Union Army, what I have 
said of the promises that were made by the northern people in the 
dark years which began the last decade will be appreciated, for with 
80 many my words are unenforced by the voice of memory. I amen- 
couraged, however, by the noble words that have been spoken from 
time to time from the other side, upon the merit of the Union soldier, 
by the tokens that have been given that the enmities of the past are 
dead in the bosoms where they once rankled, that when the roll shall 
be called upon this bill the ayes will not all come from this side of 
the House. If the frequent protestations that we have heard here 
that the palmetto has become the olive-branch; that respect for the 
Union soldier and fidelity to the cause for which he fonght now pre- 
dominate in the hearts of his late foemen are not mere hypocrasies, 
I have the right to hope that, as the blue and the gray fraternized on 
the 19th of June under the shadow of Bunker Hill monument, so 
gentlemen upon both sides will join hands to do this act of justice. 


If the ex-confederate be sincere in what he has professed, he will be | 
swift to honor the claim of the widow and orphans of him whose | 


manhood he recognized in the shock of battle, whose cause he now 
almits to have been just, and who, if living, would be his country- 
man, his compatriot, and his brother now. 

To all gentlemen of this House, without respect to party or section, 
do Ll appeal, by their estimate of the sacredness of the pledged honor 
of our people, by their sense of the honorable sentiments of gratitude, 
by their hopes for an assured national future, to take this first step 
toward complete justice to those to whose valor and sacritices we are 
indebted for the blessings of a re-united country and of free govern- 
ment which we all enjoy. 

Sir, 1 close as I began by again notifying the House that upon 
Monday next, or as soon thereafter as | can obtain the floor for that 
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purpose, I shall put this bill npon its passage under a suspension of 
the rules. 

The SPEAKER having resumed the chair, 

Mr. HARRIS, of Virginia. I move that the House adjourn. 

The motion was agreed to; and accordingly (at two o’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 
| at the Clerk’s desk under the rule, and referred as stated : 
By Mr. COLLINS: Papers relating to the petition of Mary A. 
| Hough, to the Committee on Invalid Pensions. 
By Mr. EGBERT: The petition of 18 soldiers of the late war, that 
| they and others be granted one hundred and sixty acres of land and 
| $200 in money, to the Committee on Military Affairs. 
| By Mr. GOODE: The petition of Moses Ashe, for a pension, to the 
Committee on Revolutionary Pensions. 
| By Mr. HENKLE: The petition of Ann R. Vorhees, for a pension, 
| to the Committee on Invalid Pensions. 
| By Mr. HOPKINS: The petition of citizens of Allegheny County, 
| Pennsylvania, that honorably discharged soldiers be granted one hun- 
dred and sixty acres of land and $200 in money, to the Committee on 
| Military Affairs. 
By Mr. MCMAHON: Papers with the petition of John Hamilton for 
| & pension, to the same committee. 
By Mr. PHELPS: The petition of Dora Doyle, for a pension, to the 
same committee, 
By Mr. WHITE: The petition of John A. Friend, for a pension, to 
the Committee on Revolutionary Pensions. 





IN SENATE. 


MONDAY, March 6, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of the proceedings of Friday last was read and ap- 
proved, 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Lands: 

A bill (H. R. No. 236) to give the consent of the United States to 
the appropriation of certain proceeds arising from the sale of the 
swamp and overflowed lands in Alabama for the purpose of furnish- 
ing other and additional accommodations for the indigent, insane, 
and idiotic persons resident in said State ; 

A bill (H. R. No. 280) to amend the act entitled “An act to appro- 
priate lands for the support of schools in certain townships and frac- 
tional townships not before provided for,” approved May 20, 1526 ; 

A bill CH. R. No. 1752) to restore certain lands in the State of lowa 
to settlement under the homestead law, and for other purposes ; 

A bill (H. R. No. 2039) to amend section 2450 and 2451, and to repeal 
| section 2452, title 32, chapter 11, of the Revised Statutes; 

A bill (H. R. No. 2427) to amend the act entitled “An act to amend 
an act to encourage the growth of timber on western prairies,” ap- 
proved March 13, 1874; and 

A bill (1. R. No, 2452) to extend the time to pre-emptors on the 
public lands. 

The bill (H. R. No. 1771) to declare forfeited to the United States 
certain lands granted to the State of Kansas in aid of the constraction 
of railroads by act of Congress approved March 3, 1563, was read 
twice by its title, and referred to the Committee on Railroads. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the Senate a letter from 
the Acting Secretary of War, transmitting information in connection 
with Senate bill No. 144, to provide for the construction of a telegraph 
line from Fort Canby, via Fort Stevens and Astoria, to Portland, Ove- 
gon; which, on motion of Mr. MITCHELL, was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 





PETITIONS AND MEMORIALS, 


Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the passage of an act for the relief of settlers 
upon certain lands in the State of Minnesota; which was referred to 
the Committee on Public Lands, and ordered to be printed in the 
Recor, as follows : 


Whereas large numbers of citizens of this State have in faith scttled upon 
and made or acquired valuable improvements on tracts of land included within 
the granted and indemnity limits of the lands granted to the Brainard and Saint 
Vincent branches or extensions of the Saint Paul and Pacific Railroad Company, 
and are unable under existing laws to perfect title thereto; and whereas justice de- 
mands that these citizens should be protected in their homes and property so made 
and acquired, and the material interests of a large and deserving class secured and 
preserved: Therefore, s 

Be it resolved by the house of representatives, (the senate concurring,) That our Sena- 
tors and Representatives in Congress be requested to use all honorable means in 
| their power to procure at the earliest possible time the passage of by Congress a law 
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which will allow such persons or their representatives to secure and perfect title 
to such land. 


J. B. WAKEFIELD 
President of the Senate. 
W. R. KINYoON, 


Speaker of the House of Representatives. 
Approved February 24, 1876. 
STATE ON MINNESOTA, 
Office of Secretary of State : 
I certify the foregoing to be a 
this office. : ; 
Witness my hand and the great seal of the State this 2d day of March, A. D. 
1s76 
[SEAL.] 


true and correct copy of the original on file in 


J. 8. IRGENS, 
Secretary of State. 

Mr. WINDOM presented a petition of 1,010 citizens of Wisconsin, 
praying for an appropriation by Congress to complete the Fox River 
improvement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin, in accord- 
ance with the third plan recommended by General Warren; which 
was referred to the Committee on Commerce. 


He also presented a memorial of the Legislature of Minnesota, in | 


favor of the speedy construction on the part of the General Govern- 
ment of a double-track freight railway extending from one or more 
of the principal cities of the East westwardly to the Missouri River, 


with a branch extending into the great producing region of Minne- | 


sota, such railway te be under the control and management of the 
United States and transportation charges thereon so regulated as 
toe cover only operating expenses; which was referred to the Com- 
mittee on Railroads. . 

Mr. CAMERON, of Wisconsin, presented a memorial of the Legis- 
lature of the State of Wisconsin, praying for the establishment of a 
tri-weekly mail-ronte from Marquette, in the county of Green Lake, 


via Kingston, to Portage, in Columbia County; which was referred 


to the Committee on Post-Offices and Post-Roads. 

Mr. ANTHONY. I present the petition of Walter Pearce, praying 
compensation for services performed in registration in North Caro- 
lina. This petition may not be fortified with that impregnable proof 
which generally accompanies claims upon the Government; but I 
think that this poor fellow is entitled to something, and I commit his 
claim to the Committee on Claims with that unfaltering confidence 
which is inspired by the touching evidences which we have so often 
had of its liberality. 

The petition was referred to the Committee on Claims. 


Mr. KEY presented the petition of Nathaniel W. Hayes, of Bradley | 


County, Tennessee, praying compensation for stores and supplies to 
the amount of $1,542.50 taken by the United States Army; which was 
referred to the Committee on Claims. 

Mr. CONKLING. 
merce of the State of New York, relative to the bankrupt law. 
resolutions are instructive, pointing out respects in which the Cham- 
ber of Commerce think the law ought to be improved. I move that 
the resolutions be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING. I present also a memorial signed by George C. 
Richardson & Co, and four hundred and odd other merchants of the 
city of New York, remonstrating against the repeal of the bankrupt 
law, pointing out changes which the memorialists think should be 
made, and saying that some of them having signed a petition for the 
unqualified repeal of the law they wish it to be understood that their 
remonstrance is against the law as it now exists and not against such 
a law as they think it could and might be made. 
ence of the memorial to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING. I present also resolutions of the Chamber of 
Commerce of the State of New York, touching the shipping act of the 
United States, commending the commissioners and commending the 
law, and remonstrating against the retransfer of the control of its pro- 


visions from the United States circuit courts to the Treasury De- | 
I move the reference of these resolutions to the Com- | 


partment. 
mittee on Commerce. 

The motion was agreed to. 

Mr. HARVEY presented a joint resolution of the Legislature of Kan- 


sas, in relation to the existing treaty of August 17, 1566, between the | 


United States and the Cherokee Indians, and in favor of the appoint- 
ment of new commissioners thereunder to re-appraise certain lands 
ceded thereby so as to enable settlers thereon to purchase the same 
at their appraised value; which was referred to the Committee on 
Indian Affairs. 

He also presented a resolution of the Legislature of Kansas, in 
favor of the amendment of the existing timber-culture act; which 
was referred to the Committee on Public Lands. 

He also presented a resolution of the Legislature of Kansas, relat- 
ing to land 
- = the same; which was referred to the Committee on Public 
sands. 

Ile also presented a resolution of the Legislature of Kansas, me- 
morializing Congress in behalf of certain citizens, settlers upon the 
public lands; which was referred to the Committee on Public Lands. 

Mr. WITHERS presented a petition of citizens of Lynchburgh, Vir- 


ginia, praying for the repeal of the bankrupt law; which was referred 


to the Committee on the Judiciary. 
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Mr. WEST presented the petition of citizens of New Orleans, Lou- 
islaha, praying for an amendment of the bankrupt law; 
referred to the Committee on the Judiciary. 

Mr. BOGY presented a resolution of the Legislature of Missouri, 
in favor of granting pensions to soldiers of the Mexican wat 
was referred to the Committee on Pensions. 

Mr. NORWOOD presented the petition of A. C. Rhind, captain 
United States Navy, praying to be restored. to his proper position on 
the active list of captains in the Navy, next below Commodore A. K. 
Hughes, and over Captains E. R. Colhoun, C. H. Baldwin, and R. W. 
Shufeldt, for reasons set forth in the petition ; 
the Committee on Naval Affairs. 

Mr. SHERMAN presented two petitions of business men of Cincin- 
nati, Ohio, praying for the repeal of the bankrupt law; which were 
referred to the Committee on the Judiciary. 

He also presented a petition signed by citizens of Cincinnati, Ohio, 
praying for the continuance and amendment of the bankrupt law; 
which was referred to the Committee on the Judiciary. 

Mr. DENNIS presented a petition of citizens of Cecil Qounty, Mary 
land, praying an appropriation for the completion of the improve 
ments to the navigation of the Northeast River to the town of North 
east, in Maryland; which was referred to the Committee on Commerce. 

Mr. McMILLAN presented a joint resolution of the Legislature of 
Minnesota, in favor of the establishment of a post-route from Smith 
Lake, Minnesota via Abson’s Crossing, to Normand post-office, Wright 
County, Minnesota; which was referred to the Committee on Post- 
Offices and Post-Roads, 

Mr. WRIGHT presented a joint resolution of the Legislature of 
lowa in relation to a modification of the homestead law; which was 
referred to the Committee on Public Lands, and ordered to be printed 
in the Recorb, as follows: 


which was 


; which 


which was referred to 


Whereas the United States land offices as at present established in this State are 
remote from a large portion of the lands now held under homestead claim and 
whereas the homestead laws, as construed by the Commissioner of the General 
Land Office, require the settler to appear at the land office of his district in person 
to submit his final homestead proof; and whereas said requirement causes great 
and unnecessary expense to the settlers and subserves no good purpose ; Therefore 

Be it resolved by the General Assembly of the State of Iowa, That our Senators in 
Congress be instructed and our Representatives be requested to secure such an 
amendment to the homestead laws as shall allow the homestead settler to make his 
final proof before the clerk of the court of the county in which the land is located. 

Resolved, That the secretary of state be instructed to forward as as 
| ticable a copy of this resolution to each of our Senators and Representative 
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Mr. MITCHELL presented a petition of citizens of Western Idaho 
and Eastern Oregon, praying for the establishment of a mail route 
between Salubria, in Western Idaho, and Sparta, in Eastern Oregon ; 

| which was referred to the Committee on Post-Offices and Post-Roads. 
| Mr. DORSEY presented a petition of business men of Arkansas, 
praying as a matter of justice that Congress aid in the construction 
of the Texas and Pacifie Railroad; which was referred to the Com- 
mittee on Railroads. 

Mr. ALCORN presented the petition of John G. Owen, of Scott 
| County, Mississippi, praying for compensation for services performed 
as mail contractor priorto 1561; which was referred to the Comittee 
on Claims. 

He also presented the petition of citizens of Mississippi, praying 
for the establishment of a new mail route from Augusta, Perry County, 
| to State Line Station, Green County, Mississippi ; which was referred 
| to the Committee on Post-Offices and Post-Roads, 
| He also presented additional papers to accompany the bill (S. No. 
2x2) authorizing the Harrison Harbor Company to excavate a chan 
nel and harbor in Mississippi Sound, and to coustruct docks and break- 
| waters in connection therewith; which was referred to the Commit- 
| tee on Commerce. 

Mr. SARGENT presented the petitions of Caroline Snell and Joshua 
H. Walcott, showing that, on their trip across the plains in 1564, they 

| were depredated upon by certain bands of Indians, and praying that 
they may receive compensation for the property then taken and de- 
stroyed by those Indians from the annuities of the tribes; which were 
referred to the Committee on Indian Affairs. 

Mr. SARGENT. I also present the petition of makers of cigarettes 
and merchants of San Francisco, protesting against the passage of the 
bill, now pending, I believe, before the other House, raising the tax 
upon the manufacture of cigarettes, and proposing a plan by which 
the revenue may be increased and fraudulent manufacture prevented, 
I move that the petition be referred to the Committee on Finance. 

The motion was agreed to. 

Mr. ENGLISH presented a petition of 100 citizens of Norwalk, 
Connecticut, praying for the repeal of the two-cent United States 
| stamp-tax on bank-checks; which was referred to the Committee on 
Finance. 

Mr. CAMERON, of Pennsylvania, presented a memorial of manu- 
facturers, mechanics, and citizens engaged in all branches of pro- 
ductive industry in Delaware County, Pennsylvania, remonstrating 
against the passage of any act reducing the duties on imported arti- 
} cles that enter into competition with American manufactures ; which 

was referred to the Committee on Finance. 
| 








REPORTS OF 


Mr. WRIGHT. The Committee on Claims, to whom were referred 
the bill (H. R. No. 1595) for the relief of John T. Burchell, of Knox- 
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ville, Tennessee, for services rendered the Government in a small-pox 
hospital, with the petition and accompanying papers, have had the | 
same under consideration, and find that this bill was in the hands of 
the Committee on Military Affairs at the last session and also at the | 
previous session of Congress, and that that committee made a report 
on the bill and papers. The Committee on Claims ask to be dis- | 
charged and that the papers and bill be referred to the Committee on 
Military Affairs. I make that motion, 

The motion was agreed to. 

Mr. WRIGHT. 1am also directed by the Committee on Claims, to | 
whom were referred the petition and papers of Thomas H. Coates, of | 
Raleigh, North Carolina, for a reconsideration and allowance of his | 
claim (No, 9056) for property taken for the use of the armies of the | 


United States, to report adversely. I call the attention of the Sena- [ 


tor from North Carolina [Mr. MERRIMON] to this case. This claim 
was reported upon by the committee on the 15th of December ad- | 
versely. Since that time there has been additional testimony pre- | 
sented in committee and the case has been again considered, and the 
committee still feel constrained to report against the allowance. | 
They therefore report adversely to the claim and ask that it be dis- 
allowed, and that this conclusion be concurred in by the Senate. 

The report was agreed to, and ordered to be printed. 

Mr. WRIGHT. The same committee, to whom were referred the 
petition and papers of Charles M. Briggs, of Kentucky, praying that 
his claim for the proceeds of certain cotton taken from him in the | 
State of Mississippi by United States troops, in 1863, be referred to the 
Court of Claims, have had the same under consideration, and tind that 
this petition, together with a bill, was before the Judiciary Comumit- 
tee at the last Congress, or the preceding Congress, and the recom- | 
mendation of that committee was that the bill be indefinitely post- | 
poned, and that report was concurredin by theSenate. For that reason | 
your committee now report it back, and ask that the claim be disal- | 
lowed. I move that the report be concurred in. 

The report was agreed to, and ordered to be printed. 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Arthur Middleton Blake, praying compensation 
for property taken and destroyed by the United States military and 
naval forees during the late war to the amount of about $400,000, sub- 
mitted an adverse report; which was agreed to, 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 83) for the relief of James A. Hile, of | 
Lewis County, Missouri, reported it without amendment. 

Mr. SPENCER, from the Committee on Military Affairs, to whom | 
was referred the petition of Benjamin L. Cornish, praying for pay 
as second lieutenant of the Thirty-second Wisconsin Volunteer In- 
fantry from November, 1°64 to June 11, 1865, submitted a report | 
thereon accompanied by a bill (8. No, 560) for the relief of Benjamin 
L. Cornish, late second lieutenant of the Thirty-second Wisconsin 
Volunteer Infantry. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed, 


Mr. SPENCER, from the Committee on Military Affairs, to whom | 


was referred the petition of Major Junius T. Turner, of Washington, 
District of Columbia, late captain in the Third Regiment of Maryland | 
Cavalry Volunteers, praying the payment of a sum of money equal 
to the travel-pay of a captain of volunteers from Washington, District 
of Columbia, to San Franeiseo, California, reported a bill (S.No. 561) 
for the relief of Major Junius T. Turner; which was read and passed 
to the second reading. 

Mr. JONES, of Florida, from the Committee on Claims, to whom 
was referred the bill (S. No. 111) for the relief of John Montgomery 
and Thomas E. Williams, submitted an adverse report thereon; which 
was ordered to be printed, and the bill was postponed indetinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Alexander Montgomery, lieutenant-colonel United States Army, 
praying compensation for services as major in the Army from July 


24, 1863, to June 14, 1864, asked to be discharged from its further con- | 


sideration, and that the petition, together with the report of the sub- 
committee thereon, be referred to the Committee on Military Affairs; 
which was agreed to. 

Mr. COCKRELL. The Committee on Claims, to whom was referred 


the bill (S. No, 294) for the relief of Charles E. Hedges, have had the | 


same under consideration, and they report that the claim is meritorious, 


and that it should be paid out of the funds and annuities belonging | 


to the Yankton Indians; but not knowing at what time or in what 
amounts the payment should be made, I move that the report of the 
committee and accompanying papers be referred to the Committeeon 
Indian Affairs, and that the report be printed. 

Ihe motion was agreed to. 

Mr. McMILLAN, from the Committee on Claims, to whom was re- 
ferred the petition of Charles H. Hubbard, administrator of Joseph S. 
Hubbard, deceased, praying compensation for ninety-four hogsheads 


sugar ake , itv 2 J i St. a i ™ o | 
of sugar taken by authority of the United States, submitted an ad- | now presented, to the Committee on Claims. 


verse report thereon; which was ordered to be printed, and the com- 
mittee was discharged from the further consideration of the petition. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of James J. Ritch, of Scott County, Mississippi, 
praying compensation for property and supplies taken by the United 
States Army in 1864, submitted an adverse report thereon; which was 





| ordered to be printed, and the committee was discharged from the 


further consideration of the petition. 

He also, from the same committee, to whom was referred the me- 
morial of John Russell, of Warren County, Mississippi, alleging that 
the southern claims commission decided adversely to his claim 
against the United States by confounding him with another person, 
and praying that his claim may be re-referred to the commission, or 
that Congress may grant him relief, submitted an adverse report 
thereon; which was ordered to be printed, and the committee was 
discharged from the further consideration of the petition. 

Mr. HOWE, from the Committee on the Judiciary, to whom was re 
ferred the petition of John E. Woodward, of Kentucky, praying to 
havecertain moneys refunded to him out of the United States Treasury, 
being the proceeds of the sale of tobacco seized by order of General 
Paine, commanding the United States forces at Paducah, Kentucky, 
belonging to 8. Fels, and for the amount of which judgment was 
rendered against Woodward and afterward paid by him, submitted 
an adverse report thereon ; which was agreed to, and ordered to be 
printed. 

IMPEACHMENT OF W. W. BELKNAP. 

Mr. EDMUNDS. I am directed by the select committee to whom 
was referred the message of the House of Representatives respecting 
the impeachment of William W. Belknap to report a preamble and 
resolution, and Lask for their present consideration. This is a mere 
formality as the next step in the orderly progress of the affair, ac- 
cording to the precedents. 

The resolution was considered by unanimous consent and agreed to, 
as follows: . 

Whereas the House of Representatives on the 3d day of March, 1876, by five of 
its members, Messrs. CLYMER, RobpeiNs, BLACKBURN, Bass, and DANFOoRD at the 
bar of the Senate, impeached William W. Belknap, late Secretary of War, of hich 
crimes and misdemeanors, and informed the Senate that the House of Representa 
tives will in due time exhibit particular articles of impeachment against him ani 
make good the same; and likewise demanded that the Senate take order for the ap 
poumeate of the said William W. Belknap to answer the said impeachment: Ther 
ore, 

Ordered, That the Senate will, according to its standing rules and orders in such 
cases provided, take proper order thereon, (upon the presentation of articles of 


| impeachment.) of which due notice shall be given to the House of Representatives. 


Ordered, That the Secretary acquaint the House of Representatives herewith. 
BILLS INTRODUCED. 
Mr. FRELINGHUYSEN (by request) asked, and by unanimous con- 


| sent obtained, leave to introduce a bill (8. No. 562) for the relief of 


Joseph E’ Moore; which was read twice by its title, referred to the 
Committee on Claims, and ordered to be printed. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (8. No. 563) to provide for the sale of extra copies 
of public documents, and for the distribution of the regular official 
editions thereof; which was read twice by its title, referred to the 
Committee on Printing, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 564) to amend an act entitled “An act to aid 
the construction of a railroad and telegraph line from the Missouri 
River to the Pacitic Ocean, and to secure to the Government the use 
of the same for postal, military, and other purposes,” approved July 
1, 1862, and the several acts amendatory thereof and supplementary 
thereto; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 565) for the relief of the heirs of Matthew Alli- 
son, deceased; which was read twice by its title, and, together with 
accompanying ee, referred to the Committee on Claims. 

Mr. KELLY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 566) for the relief of Captain Bird L. Fletcher; 
which was read twice by its title, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 567) to establish a post- 
route in Wisconsin; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 568) authorizing the payment of prize-money 
to officers of the Farragut fleet for the destruction of enemies’ ves- 
sels in April, 1862; which was read twice by its title, and, together 
with an accompanying letter from the Treasury Department, referred 
to the Committee on Naval Affairs. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. WALLACE, it was 


Ordered, That Henry C. Watterson have leave to withdraw his memorial and pa- 
pers from the files of the Senate. 


On motion of Mr. WITHERS, it was 


Ordered, That the pin and papers in the case of John Y. Worthington be 
withdrawn from the files of the Senate and referred, with the additional evidence 


BIDS FOR CARRYING THE MAIL. 
Mr. HAMLIN submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, ‘That the Postmaster-General be requested to furnish the Senate with 
any information which he may bave touching the submission of straw bids or prob- 
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able worthless or fraudulent bids for conveying the mails of the United States in 
the several States in which advertisements for mail proposals : ippeared October | 


1875. and that said information and all evidence in his possession be furnished be 
fore awards shall be made on said bids. 


INDIAN BUREAU EXPENDITURES, 

Mr. MAXEY. Loffer a resolution and ask its present consideration. 
The object I have in view is that there may be and most likely will be 
a bill introduced for the transfer of the Indian Bureau from the Inte- 
rior Department to the War Department; and I desire to ascertain the 
ex penadit ures under these two managements, 

rhe resolution was considered by unanimous consent and agreed to, 
us follows: 

Resolved by the Senate of the United States, That the Secretary of the Interior be, 
and he is hereby, directed to furnish for the information of the Senate, if not incom 
yatiblo with the public interest, a statement showing the annual expenditures of the 
od dian Bureau since its organization to the prese nt time, and also the number of | 


Indians provided for at the expense of the aase rhment each year since the organiza- | 
tion of said Indian Bureau. 


| breed Indians; 


COTTON CULTURE IN THE STATES, 

Mr. JONES, of Florida, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: | 
Resolved, That the Commissioner of Agriculture is hereby instructed to furnish 
to the Senate, frem such data as are now in the Ee of his Department, the 
fo |owiug information: What are the geographical limits and area within the | 
United States the soil and climate of which are adapted to the cultivation and 
growth of the stock and fiber of the sea island or long-staple cotton, and in which 
said cotton matures a perfect growth; also, the geographical limits and area in 

each of the several States the soil and clim vte of which are adapted to the cultiva 
tion and growth of said cotton, and in which said cotton matures a perfect growth | 
of tiber and stock, 


THE PACIFIC RAILROADS, 


Mr. WEST. I desire to give notice to the Senate that on Wednes- | 
day next, at the cone lusion of the morning business, I shall ask the 
Senate to take from its table the communication from the Secretary 
of the Treasury under date of February 3, 1876, embodied in Senate 
Executive Document No. 25, with a view to a motion for its refer- 
ence. I shall also ask the indulgence of the Senate to enable me to | 
submit come remarks in that connection if it suits their convenience 
on Wednesday. 

The PRESIDENT pro tempore. There is already a special order for 
Wednesday next at that hour, the Chair will remind the Senator. 
Mr. WEST. Lam so apprised; but that occurs at the expiration | 
of the morning hour, and if there is not sufficient time I #hall ask the 
Senator in charge of the New Mexico bill to allow me to encroach | 
for a short period on his time, subject of course to the pleasure of the 
Senate then. 
PUBLIC BUILDING 


Mr. SHERMAN. If there is no further morning business, I move 
that the Senate proceed to the consideration of the question of refer- 
ence of the resolutions of the Chamber of Commerce of New York. 

Mr. BOUTWELL. I wish to call up the motion to reconsider the 
vote by which the bill (H. R. No. 2270) to provide for the purchase 
of material for the continuation of the work on the building for cus- 
tom-house and post-office at Saint Louis, Missouri, was passed ; and I 
desire to say that if the motion to reconsider prevails, I shall propose 
two amendments to the bill, which I think will be acceptable, and | 
which will remove the objection I had to its passage. 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
for that purpose ? 

Mr. BOUTWELL. It will give rise to no debate. 
from Missouri [Mr. BoGy] has been consulted about it. 

Mr. SHERMAN. Very well. 

The PRESIDENT pro tempore. The question ison the motion to re- | 
consider the vote by which House bill No. 2270 was passed. 

The motion to reconsider was agreed to, 

The PRESIDENT pro tempore. The question now is on the motion 
to reconsider the vote by which the bill was ordered to a third read- | 
ing, in order that amendments may be offered. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
reading of the bill. 

Mr. BOUTWELL. I move to amend the bill by inserting after the 
word “material,” in line 14, “as is not needed for the performance of 
the contract herein authorized, and ;” and at the end of the proviso 
to insert: 

And provided further, that the contracts herein authorized to be made shall not | 
in the aggregate exceed the sum of $75,000. 


AT SAINT LOUIS. 


The Senator 


The question now is on the third | 





| 


So that if amended the proviso will read— 


Provided, That said Architect may, in his discretion, use such portion of said sum 
hereby appropriated for labor and material as is not neeeded for the performance 
of the contracts herein authorized, and as may be absolutely nec essary for the 
proper preservation and progress of said building: And provided further, That the 
contracts herein authorized to be made shall not in the aggregate exceed the sum of 

75,000. 
The amendments were agreed to. 


The bill was ordered to a third reading, read the third time 


, and 
passed. 





MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMS, 
ite Clerk, announced that the House had passed the following bills | 
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| & private in Company ¢ 


| of De Witt County 


| private in Company C, 


enth Ohio Volunteers ; 


4a 


and joint resolution 
quested : 
A bill (H. R. 
A bill CH. R. 
Company I, 


; in which the concurrence of the Senate was re- 
No. 11) granting a pension to Eliza Jane Blumer 
No. 39) granting a pension to Frederick Youngblue 
Twentieth Regiment Ohio Volunteers; 
bill (H. R. No. 183) granting an inerease of pension to John E, 

Wunderlin, late a private in the Thirty-third Regiment of New York 
Volunteer Infantry ; 

A bill (H. R. No. 253 

A bill (EL R. No. 

A bill (HL. R. No. 

A bill (HL. R. No. 


a 


) granting a pension to Joseph B. Lane; 
240) granting a pension to John A. Goedfrey : 
2538) granting a pension to W. H. H. Anderson: 
310) granting a pension to William H. Harrison; 

A bill (CH. R. No. 339) for the relief of E. D. Franz: 

A bill (H. R. No, 341) for the relief of Louis Rosenbaum ; 

A bill (H. R. No. 527) granting a pension to George Pendleton; 

A bill (HL. R. No. 534) for the relief of Rosetta Hert, (late Rosetta 
Seoville,) Charles C, Benoist, Emily Benoist, and Logan Fanfan, half 


A bill (IL. R. No. 719) for the relief of the heirs of William Stevens: 

A bill (H. R. No. 912) to give the Court of Claims jurisdiction to 
hear and determine the claim of the heirs of Samuel Rhea; 

A bill (H. R. No. 732) for the relief of Mrs. Catharine 
William B. Stone, owners of the schooner Flight ; 

A bill (HL. R. No. 545) for the relief of James A. Jackson and others, 
securities of G. R. Horton, late postmaster at Monticello, Arkansas; 

A bill (H. R. No. 566) granting relief to Mrs. Sarah Spaulding, of 
Bay City, Michigan ; . 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 

A bill (H. R. No, 1026) for the relief of Thomas Van Duzen and his 
ns for lands; 

A bill (H. R. No. 1179) granting a pension to James Riley ; 

A bill (H. R. No. 1129) granting a pension to William J. Drake; 

A bill (H. R. No, 1236) granting a pension to Harris B. Lowell, late 
of Company H, Forty-seventh Illinois V Tolunteers ; 

A bill (H. R. No. 1245) granting a pension to James W. 
late of Company H, Forty-seventh Illinois Volunteers ; 

A bill (H. R. No, 1288) granting a pension to Jonathan Roberts, of 
Marietta, lowa; 

A bill (H. R. 


Thrush and 


assiy 


Thompson, 


No. 1231) for the relief of the board of trustees of the 


| Antietam national cemetery ; 


A bill (H. R. No. 1316) to adjust the claims of owners of lands 
within the limits of the Klamath Indian reservation in the State of 
Oregon; 


A bill (H. R. No. 1455) granting 


‘, Ninth Re 


a pension to Griffith Chavers, late 
sgiment United States Heavy Artil- 
lery, (colored 3% 

A bill (H. R. No. 1499) granting 
, Illinois; 
A bill (H. R. No. 1541) granting 

Virginia; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (H. R. No. 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Illinois: 

A bill (H. R. No. 1618) to remove the political disabilities of William 

L. Maury, of New York: 

A bill (H. R. No. 1656) granting a pension te Aaron Buchanan ; 

A bill (H. R. No. 1692) to amend an act approved May 8, 1574, in re- 
gard to leaves of absence of Army officers ; 

A bill (H. R. No, 1850) granting a pension to Harvey B. Kilborn, 
Thirtieth Regiment Pennsylvamia Militia; 

‘A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
private Company C, One hundred and twenty-third Regiment [linois 
Volunteers ; 

A bill (HH. R. No. 1988) for the relief of Hermann Kreismann, United 
States consul-general at Berlin ; 

A bill (H. R. No. 1989) granting a pension to Robert Cavanaugh ; 

A bill (H. R. No. 1990) granting a pension to Edward Heinzel; 

A bill (H. R. No. 1991) granting a pension to Mary Ann MeDonald ; 

A bill (H. R. No. 1992) granting an additional pension to Mary P. 
Abeel ; 

A bill (A. 


a pension to Mrs. Lydia Johnson, 


a pension to John 8. Hall, of West 


R. No. 2160) for the relief of Lewis Goodwin; 
A bill (H. R. No. 2161) for the relief of R. H. Buckner; 
A bill (H. R. No. 2162) granting a pension to Clara Brosch, mother 


of Joseph Brosch, jr., late a private Company H, Twenty-fourth Reg- 


| iment Illinois Infantry Volunteers ; 


A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 
A bill (H. 


R No. 2288) granting a pension to Fannie 8. White ; 
R. No, 2289) granting a pension to Jane Bertholf ; 
R. No. 2290) granting a pension to Frederick Hoeh ; 
R. No. 2291) granting a pension to John H. Garrison ; 
R. No. 2292) granting a pension to Thomas Shannon ; 

A bill (H. R. No. 2293) granting a pension to James Woolsey ; 

A bill (H. R. No. 2294) granting a pension to Gilbert Reed, late sec- 
ond lieutenant in the Eleventh Tennessee Cavalry ; 

A bill (H. R. No. 2295) granting a pension to Thomas Leach ; 

A bill (H. R. No. 2296) granting a pension to Michael O’Brien ; 

A bill CH. R. No. 2297) granting a pension to Jane N, Willard; 

A bill (H. R. No. 2298) granting a pension to Emma A. Tuttle, 
widow of Charles H. Tuttle, late private in Company I, Twenty-sev- 


A bill (H. R. No. 2299) granting a pension to Christian Hemeluke ; 
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A bill (1. R. No. 2301) granting a pension to Mary B. Hook; 
A bill (HL. R. No, 2302) granting a pension to Naney Tipton; 
A bill (fi. R. No. ) granting a pension to Mary 8. Greenlee ; 








A bill (TL. R. No. 2 granting a pension to Philip J. Shaw; 
A bill (HL. R. No, 2305) granting a pension to Melville H. Hudson ; 
A bill (HL. R. No. 2306) granting a pension to John McIntire ; 


A bill (IL. R. No. 2307) granting a pension to Mary Bell Decker, in- 
fant daughter of James W. Decker; 

A bill (HL. R. No, 2308) granting a pension to David P. MeDonald, 
late a private in Company B, Sixth Regiment Kansas Cavalry Vol- 
unteers 5 

A bill CH. R. No. 2309) granting a pension to Catharine Johnson ; 

A bill (HL. R. No, 2310) granting a pension to Emanuel B. Herr; 

A bill (HL R. No. 2311) granting a pension to Daniel Willhoit ; 

A bill (HL. R. No. 2312) granting a pension to Nicholas Strite ; 

A bill (HL. R. No. 2313) granting a pension to Mary Ann Cornell, 
widow of Stephen Cornell, late a private in Company I, One hundred 
and twenty-fifth New York Volunteer Infantry ; 

A bill (H. R. No. 97) directing the Commissioner of the General 
Land Office to issue certificate of relocation for six hundred and forty 
acres of land in the territoryof Missouri to legal representatives of 
Samuel Ware; and 


A joint resolution (H. R. No. 64) granting the rights and benefits of | 


the Soldiers’ Home to John News. 

The message also announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 225) granting six hundred and forty acres of land to 
the widow and ‘heirs of James Sinclair, deceased ; and 

A bill (S. No. 416) for the relief of C. H. Frederick, late a lieutenant - 
colonel in the Ninth Missouri Infantry. 

The message further announced that the House had coneurred in 
the amendments of the Senate to the resolutions for printing copies of 
the culogies delivered in the two Houses of Congress upon the late 
Andrew Johnson and the late Henry Wilson. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution ; which were 
thereupon signed by the President pro tempore: 

A bill (H. R. No. 193) for the relief of Ezra B. Barnett, postmaster 
at Norwich, New York; 

A bill (HL. R. No, 2285) authorizing the purchase of additional ground 
for the custom-house at Nashville, Tennessee ; and 

A joint resolution (H.R. No. 19) on the celebration of the centennial 
in the several counties or towns, 

NATIONAL FINANCES—SPECIE PAYMENTS. 

Mr. SHERMAN. I now move that the Senate proceed to the con- 
sideration of the motion to refer the resolutions of the Chamber of 
Commerce of the State of New York, relative to the national tinances 
and in favor of the resumption of specie payments at the time now 
provided by law. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate proceed to consider the motion to refer the resolutions of 
the Chamber of Commerce of New York. 

The motion was agreed to. 

OUGHT THE RESUMPTION ACT OF 1875 BE REPEALED? 

Mr. SHERMAN. Mr. President, I have taken the unusual course 

of arresting the reference to the Committee of Finance of the memo- 
rial of the Chamber of Commerce of New York in order to discuss in 
an impersonal and non-partisan way one of the questions presented 
by that memorial, and one which now fills the public mind and must 
necessarily soon occupy our attention. That question is, “ Ought the 
resumption act of 1875 be repealed?” The memorial strongly op- 
voses such repeal, while other memorials, and notably those from the 
Boards of Tradeof New York and Toledo, advocate it. These oppos- 
ing views are supported in each House of Congress, and will, when 
our time is more occupied than now, demand our vote. 

And, sir, we are forced to consider this question when the law it is 
proposed to repeal is only commencing to operate, now, three years be- 
fore it can have full effeet—during all which time its operation will 
be under your eye and within your power—and while the passions of 
men are heated by a presidential combat, when a grave question, 
affecting the interests of every citizen of the United States, will be 
intluenced by motives entirely foreign to the merits of the proposition. 

QUESTIONS NOT INVOLVED. 

And the question presented is not as to the best means of securing 
the resumption of a specie standard, but solely whether the only meas- 
ure that promises that result shall be repealed. We know there is a 
wide and honest diversity of opinion as to the agency and means to 
secure a specie standard. When any practicable scheme to that end 
is proposed IT am ready to examine it on its merits; but we are not con- 
sidering the best mode of doing the thing, but whether we will recede 
from the promise made by the law as it stands as well as refuse all 
means to execute that promise. If the law is deficient in any respect 
it is open to amendment. If the powers vested in the Secretary are 
not suflicient or you wish to limit or enlarge them, he is your servant, 
and you have but to speak and he obeys. It is not whether we will 


accumulate gold or greenbacks or convert our notes into bonds, nor 


whether the time to resume is too early or too late. All these are sub- 





CONGRESSIONAL RECORD—SEN ATE. 


| 





Marcn 6, 


jects of legislation. But the question now is whether we will repn- 
diate the legislative declaration made in the act of 19°75 to redeem the 
promise made and printed on the face of every United States note, a 
promise made in the midst of war, when ournation was struggling for 
existence, a promise renewed in March, 1869, in the most unequivocal 


| language, and finally made specific as to time by the act of 1575, 


And let us not deceive ourselves by supposing that those who op 
pose this repeal are in favor of a purely metallic currency to the 
exclusion of paper currency, for all intelligent men agree that every 
great commercial nation must have both: the one as the standard 
of value by which all things are measured, which daily measures your 
bonds and notes as it measures wheat, cotton, and land; and also a 
paper or credit currency, which, from its convenience of handling 
or transfer, must be the medium of exchanges in the great body of 
the business of life. Statistics show that in commercial countrics 
a very large proportion of all transfers is by beok-accounts and 
notes, and more than nine-tenths of all the residue of payments is 
by checks, drafts, and such paper tools of exchange. Of the vast 
business done in New York and London not 5 per cent. is done with 
either paper money or gold or silver, but by the mere balancing of 
accounts or exchange of credits. And this will be so whether your 
paper money is worth 40 per cent. or 100 per cent. in gold. The only 
question is whether in using paper money we will have that which 
is as good as it promises, as good as that of Great Britain, France, 
or Germany; as good as coin issued from your mints, or whether 
we will content ourselves with depreciated paper money, worth 10 
per cent less than it promises, every dollar of which daily tells your 
constituents that the United States is not rich enough to pay more 
than 90 per cent. on the dollar for its three hundred avd seventy 
millions of promises to pay, or that you have not courage enough to 
stand by your promise to do it. 

Nor are we to decide whether our paper money shall be issued di- 
rectly by the Government or by banks created by the Government; 
nor whether at a future time the legal-tender quality of United States 
notes shall continue. I am one of those who-believe that a United 
States note issued directly by the Government and convertible on de- 
mand into gold coin, or a Government bond equal in value to gold, 
is the best currency we can adopt; that it is to be the currency of the 
| future, not only in the United States, but in Great Britain as well; 
and that such a currency might properly continue to be a legal ten- 
der except when coin is specifically stipulated for. 





But theseare not the questions we are to deal with. It is whether 
the promise of the law shall be fulfilled, that the United States shall 
pay such of its notes as are presented on and after the Ist day of Jan- 
uary, 1879, in coin; and whether the national banks will at the same 
time redeem their notes either in coin or United States notes made 
equal to coin; or whether the United States shall revoke its promise 
and continue for an indefinite period to still longer force upon the 
people a depreciated currency always below the legal standard of 
gold, and fluctuating daily initsdepreciation as Congress may threaten 
or promise, or speculators may hoard, or corner, or throw out your 
broken promises, It is the turning point in our financial history, 
which will greatly affect the life of individuals and the fate of par- 
ties, but, more than all, the honor and good faith of our country. 

At the beginning of our national existence our ancestors boldly and 
hopefully assumed the burden of a great national debt, formed of the 
debts of the old confederation and of the States that composed it ; 
and, with a scattered population and feeble resources, honestly met 
and paid in good solid coin every obligation. After the war of 1512, 
which exhausted our resources, destroyed our commerce, and greatly 
increased our debt, a republican administration boldly funded our 
debt, placed its currency upon the coin basis, promptly paid its inter- 
est, and reduced the principal; and within twenty years after that 
war was over, under the first democratic President, paid in coin the 
last dollar, both principal and interest, of the debt. And now, eleven 
years after a greater war, of grander proportions, in which not merely 
foreign domination threatened us, but the very existence of our nation 
was at stake, and after our canse has been blessed with unexampled 
success, With a country teeming with wealth, with our credit equal 
to that of any nation, we are debating whether we will redeem our 
promises according to their legal tenor and effect, or whether we will 
refuse to do so and repeal and cancel them. 

I would invoke in the consideration of this question the example 
of those who won our independence and preserved it to us, to inspire 
us so to decide this question that those who come after us may point 
to our example of standing by the public faith now solemnly pledged, 
even though to do so may not run current with the temporary press- 
ure of the hour or may entail some sacrifice and hardship. 


THE VITAL OBJECT OF THE ACT OF 1875. 


What then is the law it is proposed to repeal? I will state its pro- 
visions fully in detail, but the main proposition—the essential core 
of the whole—is the promise to which the public faith is pledged 
that the United States will redeem in gold coin any of its notes that 
may be presented to the Treasury on and after the Ist day of Janu- 
ary, 1879. This is the vital object of the law. It does not undertake 
| to settle the nature of our paper money after that, whether it shail 
| be reissued again, whether it shall thereafter be a legal tender, nor 
whether it shall or shall not supersede bank-notes. All this is pur- 
| posely left to the future. But it does say that on and after that day 
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the United States note promising to pay one dollar shall be equal to 
the gold dollar of the Mint. 

The questions then arise— 

First. Ought this promise be performed ? 

Second. Can we perform it? 

Third. Are the agencies and measures prescribed in the law suf- 
ficient for the purpose ? 

Fourth. If not, what additional measures should be enacted ? 

Let us consider these questions in their order with all serious de- 
liberation that their conceded importance demands. 

And first, ought this promise be fultilled ? 


THE LEGAL PURPORT OF UNITED STATES NOTES. 


To answer this we must fully understand the legal and moral obli- 
gations contained in the notes of the United States. The purport of 
the note is as follows: 

The United States promises to pay the bearer one dollar. 

This note is a promise to pay one dollar. The legal effect of this 
note has been announced by the unanimous opinion of the Supreme 
Court of the United States, the highest and final judicial authority in 
our Government, 

The legal-tender attribute given to the note has been the subject 
of conflicting decisions in that court, but the nature and purport of 
it is not only plain on its face, but is concurred in by every judge of 
that court and by every judicial tribunal before which that questicn 
has been presented. 

In the case of Bank rvs. Supervisors, 7 Wallace, 31, Chief Justice 
Chase says: 

But, on the other hand, it is equally clear that these notes are obligations of 
the United States. Their name imports obligation. Every one of them expresses 
upon its face an engagement of the nation to pay to the bearera certain sum. The 
dollar note is ao engagement to pay a dollar, and the dollar intended is the coined 
dollar of the U. ited States, a certain quantity in weight and fineness of gold or sil 
ver, authenticated as such by the stamp of the Government. No other dollars had 
before been recognized by the legislation of the National Government as lawful 
money. 

Again, in the case of Bronson rs. Rhodes, 7 Wallace, 251, Chief Jus- 
tice Chase SAVS: 

The note dollar was the promise to pay a coined dollar. 

In the Legal-Tender Cases, 12 Wallace, 560, Justice Bradley says: 

It is not an attempt to coin money out of a valueless material, like the coinage 
of leather, or ivory, or cowry shells. IJt is @ pledge uf the national credit. It is a 
promise by the Government to poy dollars ; it is not an attenrpt to make dollars. 
Che standard of value is not changed. The Government simply demands. that 
its cre sit shall be accepted and received by public and private creditors during the 
pending exigency. * * * 

No one supposes that these Government certificates are never to be paid; that 
the day of specie payments is never to return. And it matters not in what form 


the, are issued. * * * Through whatever changes they pass, their ultimate 
destiny is to be paid. 


In all these legal-tender cases there is not a word in conflict with 
these opinions. 

Thus, then, it is settled that this note is not a dollar, but a debt due; 
a promise to pay a dollar in gold coin. Congress may define the 
weight and tineness of a dollar, and it has done so by providing a gold 
coin weighing 25,5 grains of standard gold 4) fine. The promise is 
specific and exact, and its nature is tixed by the law and announced 
by the court. Here I might rest as to the nature of the United States 
note; but it is proper that I state the law under which it was issued 
and the subsequent laws relating to it. 

The act of February 25, 1s62, gave birth to this note as well as the 
whole financial policy of the war. The first section of that act au- 
thorizes the Secretary of the Treasury to issue upon the credit of the 
United States, United States notes to the amount of $150,000,000, 
payable to bearer at the Treasury of the United States. The amount 
of these notes was subsequently increased during the war to the max- 
imum sum of $450,000,000, but the nature and character of the notes 
Was the same as the first issue. The enlargement of the issue did not 
in the least affect the obligation of the United States to pay them in 
coin. This obligation was recognized in every loan law passed during 
the war; and to secure the note from depreciation the amount was 
carefully limited, and every quality was given to it to maintain its 
value that was possible during the exigencies of the war. I might 
show you from the contemporaneous debates in Congress that at every 
step of the war the notes were regarded as a temporary loan, in the 
nature of a forced loan, but a loan cheerfully borne, and to be re- 
deemed soon after the war was over. It was not until two years 
after the war, when the advancing value of the note created an in- 
terest to depreciate it in order to advance prices for purposes of spec- 
ulation, that there was any talk about putting off the payment of 
the note. The policy of a gradual contraction of the currency with 
a view to specie payments was in December, 1865, concurred in by 
the almost unanimous vote of the House of Representatives, and the 
act of April 12, 1866, authorized $4,000,000 of notes a month to be 
retired and canceled. No one then questioned either the policy, the 
duty, or the obligation of the United States to redeem these notes in 
coun. 

WHY THE UNITED STATES NOTE IS BELOW PAR. 

Why has not this obligation been performed? How comes it that 
fourteen years after these notes were issued, and eleven years after 
the exigency was over, we are debating whether they shall be = 
aud when they shall be paid? We may well pause to examine how 
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this plain and positive obligation has so long 
| nation always sensitive to the public honor. — 
The fatal commencement of this long delay was in this provision 

of the act approved March 3, 1863, as follows: 


been deferred by a 


And the holders of United States notes issued under and by virtue of said acts 
shall present the same for the purpose of exchanging the same for bonds as therein 
provided on or before the Ist day of July 


1863, and thereafter the right so to ex- 
change the same shall cease and determine 


Thus, under the pressure of war and the plausible pretext of a stat 
ate of limitations, the most essential legal attribute of the note was 
taken away. This act, though convenient in its temporary results, 
was a most fatal step, and for my part in acquiescing in and voting 
for it I have felt more regret than for any act of my official life. But 
it must be remembered that the object of this provision was not to 
prevent the conversion of notes into bonds, but to induce their con 
| version, It was the policy and need of the Government to induce its 
| citizens to exchange the notes freely for the bonds, so that the notes 

might again be paid out to meet the pressing demands of the war. It 
was believed that if this right to convert them was limited, in time 
this would cause them to be more freely funded; and Mr. Chase, then 
Secretary of the Treasury, anxious to prevent a too large increase of 
the interest of the publie debt, desired to place in market a 5 per 
cent. bond instead of a 6 per cent. bond. The fatal error was in not 
changing the right to convert the note into a 5 per cent. bond instead 
of a 6 per cent. bond. This was in fact proposed in the Committee 
on Finance, but it was said that a right to convert a note into a bond 
at any time was not so likely to be exercised as if it could only be ex- 
ercised at the pleasure of the Government. And this plausible theory 
to induce the conversion of notes inte bonds was made the basis after 
the war was over for the refusal of the United States to allow the 
conversion of its notes into bonds, and has been the fruitful cause of 
the continued depreciation and dishonor of United States notes for 
the last five years, during which our 5 per cent. bonds have been at 
par with gold, while our notes rise and fall in the gamut of depreci- 
| ation from 6 to 22 per cent. below gold. 

Notwithstanding that the right to convert notes into bonds was 
taken away, yet in fact they were during the war received par for 
par for bonds; and after the war was over all the interest-bearing 
securities were converted into bonds: but the notes—the money of 
the people—the artificial measure of value, the most sacred obligation, 
| because it was past due, was refused either payment or conversion, 

thus cutting it off from the full benetit of the advancing credit of the 
Government, aud leaving to it only the forced quality of legal tender 
| in payment of debts. 

Shortly after the war was over, and notably during the presiden- 
tial campaign of 1862, the question arose whether the bonds of the 
United States were payable in coin or United States notes. Both 
notes and bonds were then below par in coin, the notes ranging from 
sixty-seven to seventy-five cents in coin; and 5 per cent. bonds from 
seventy-two to eighty cents in coin. Here again the opportunity 
was lost to secure the easy and natural appreciation of our notes to 
the gold standard. Had Congress then authorized the conversion of 
notes into bonds when both were depreciated both would have ad- 
vanced to parin gold; but on the one hand it was urged that this 
would cause a rapid contraction, and on the other that the right to 
convert the note into a bond was not specie payment; it was only 
the exchange of one promise for another. It was specie payment 
they very much favored, but did not have the wisdom then to secure. 
If the advocates for specie payment had then supported a restoration 
of the right to convert notes into bonds they would have secured their 
object with but little opposition. But all measures to fund the notes 
at the pleasure of the holder were defeated, and instead there was 
ingrafted into the act to strengthen the public credit— 

First, a declaration “ that the faith of the United States is solemn- 
ly pledged to the payment in coin, orits equivalent, of all the obliga- 
tions of the United States not bearing interest, known as United 
States notes, and of all the interest-bearing obligations of the United 
States ” except such as by the law could be paid in other currency 
than gold and silver. 

Second, “and the United States also solemnly pledges its faith to 
make provision, at the earliest practicable period, for the redemp- 
tion of the United States notes in coin.” 

Here again the obligation of the Government to pay these notes in 
coin was recognized, its purpose declared, and the time fixed, ‘ as 
early as practicable.” What was the effect of this important act of 
Congress? Without adding one dollar to the public debt, or the 
burden of the debt, both bonds and notes rose in value. Within one 
year the bonds rose to par in gold, making it practicable to com- 
mence the refunding of 6 per cent. bonds into 5 per cent bonds. The 
notes rose under the stimulus of this new promise in one year from 

seventy-six cents to eighty-nine cents in gold, but no steps whatever 
| were made to redeem them. 

The amount of bank-notes authorized was increased fifty-four mill- 
ions. The executive department pursued the policy of redeeming 

debts not due, and did from an overflowing Treasury reduce very 
| largely the public debt, but no steps whatever were taken to advance 
| the value of our notes. The effect of the act of 1569 was exhausted 
¢ on the adjournment of Congress in March, 1870, when the United States 
notes were worth eighty-nine cents in gold; and thereabouts, up and 
down, with many fluctuations, they have remained to thisday. ‘The 
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bondholder, secure in the promise to him, is happy in receiving his | 
interest ip gold, with his bond above par in gold. The note-hoider, | 
the farmer, the artisan, the laborer, whose labor and production is 
measured in greenbacks, still receives your depreciated notes worth 
10 per cent. less than gold you promised him “at the earliest day 
practicable.” Theone has a promise performed and the othera promise 
postponed. 

Thus we stood when the panic of ’73 came upon us; with more 
paper money atloat than ever circulated before in any country of the 
world. Even then, had we stood firmly, the hoarding tendency of the 
panic would have advanced our notes toward the gold standard, anc 
in fact did so during the months of September and October, until the | 
preminm on gold had fallen to 8 per cent. But sir, at this critical 
moment, the Secretary of the Treasury, acting no doubt in good faith, 
but I think without authority of law, issued twenty-six millions more 
United States notes—part of the notes retired and canceled under 
previous acts. And now, notwithstanding all the talk about con- 
traction of the currency, we have not withdrawn one-half of this 
illegal issue. On the Ist of September, 1°73, we had three hundred 
and fifty-six million notes outstanding. Three months afterward we 
had three hundred and eighty-two million; and now we have three 
hundred and seventy-one million. 


ecm oes Dasemass 


THE ACT OF 1875 A PLEDGE OF PUBLIC FAITH. 

Sir, it was under the light of these events, after the fullest discus- 
sion ever given in Congress of any question—after debate before the 
people during the recess of Congress and full deliberation last winter— 
this act was passed. There was and is now great difference of opin- 
ion as to the details, but the vital promise made to the note-holder to | 
make his note as good as gold in January, 1479, was concurred in by 





a large majority of both Houses, and by many who opposed the bill 
as too slow in its operations. Tis act of honor and public faith was 
applauded by the civilized world and concurred in by our constitu- 
ents, the doubts only being as to the machinery to carry it into effect. 
The time was fixed by those who most feared resumption, and no one 
proposed a longer time. My honorable friend from Indiana [Mr. 
MORTON } truly said (in the recent campaign in Ohio) that he partici- 
pated in framing it; and he and those who agreed with him fixed the 
time so remote as to excite the unfounded charge that the bill was a 
sham, a mere contrivance to bridge an election. 

And now, sir, to recapitulate this branch of the question, it is 


shown that the holder of these notes has a promise of the United | 


States made in February, 1862, to pay him $1 in gold coin; that the 
legal purpdrt of this promise has been declared -by the Supreme Court; 
that we have taken away from this note one of the legal attributes 
given it which would long since have secured its payment in coin— 
that when the note was authorized and issued it was understood as 
redeemable in coin when the war was over; that our promise to pay 
it was renewed in 1869—*“ at as early a day as practicable ;” that by 
reason of our failure to provide for its payment it is still depreciated 
below par more than one-tenth of its nominal value; that we re- 
newed this promise and made it definite as to time by act of 1875; 


that it isa debt due from the United States, and in law and honor due | 


now in coin. Yet it is proposed to recall our promise to redeem this 


honor. It would destroy the confidence with which the public cred- 
itor rests upon the promises contained in your bonds. It would 
greatly tend to arrest the process by which the interest on your bonds 
is reduced. It would accustom our people to the substitution of a 
temporary wave of popular opinion for its written contract or promise. 
It would weaken in the public mind that keen sense of honor and 
pride which has always distinguished the English-speaking nations 
in dealing with public obligations. 

An old writer thus describes “ public credit :” 

Credit is a consequence, not a cause; the effect of a substance, not a substance ; 


it is the sunshine, not the sun; the quickening something, call it what you will, that | 


gives life to trade, gives being to the branches and moisture to the root; it is the 
oil of the wheel, the marrow in the bones, the blood in the veins, and the spirits in 
the heart of all the negoce, trade, cash, and commerce in the world. 

It is produced, and grows insensibly from fair and upright dealing, punctual com- 
pliance, honorable performance of coutracts and covenants; in short, it is the off- 
spring of universal probity. 

It is apparent even by its nature; it is no way dependent upon persons, parlia- 
ment, or any particular men or set of men as such in the world, but upon their con- 
duet and just behavior, Credit pever was chained to men’s names, but to their 
actions; vot to families, clans, or collections of men; no, not to nations. It is the 
honor, the justice, the fair-dealing, and the equal conduct of men, bodies of men, 
nations, and people, that raise the thing called credit among them. Wheresoever 
this is found credit will live and thrive, grow and increase; where this is wanting, 
let all the power and wit of man join together, they can neither give her being nor 
preserve her life. 

Arts have been tried on various occasions in the world to raise credit; art has 
been found able with more ease to destroy credit than to raise it. The foree of art, 
assisted by the punctual, fair, and just-dealing abovesaid, may have done much to 
form a credit upon the face of things, but we tind still the honor would have done 
it without the art, but never the art without the honor. Nor will money itself, 
which, Solomon says, answers ail things, purchase this thing called credit or restore 
it when lost. * * * 

Our credit in this case is a public thing. It is rightly called by some of our wri- 
ters national credit. The word denominates its original. It is produced by the 
nation’s probity, the honor and exact performing national engagements. 


WHY PUBLIC POLICY FPORBIDS ITS REPEAL. 
And, sir, passing from considerations of public honor, there are 
many reasons of public policy which forbid the repeal of the act of 
1875. That act was generall¥ regarded as the settlement of a finan- 


| is easier to print 3? It is but an act of Congress. 
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cial policy by which at least the party in power is bound, and upon 
the faith of which business men have conducted their affairs and 
made theircontracts. Debts have been contracted and paid with the 


| expectation that at the time fixed the gold standard would measure 


all obligations, and a repeal of the act would now re-open all the wild 


| and dangerous speculation schemes that feed and fatten upon depre- 


ciated paper money. The influence that secures this repeal will not 
stop here. If we can recall our promise to pay our notes outstanding 
why should we not issue more? If we can disregard our promise to 
pay them, why shall we regard our promise not to issue more than 
$400,000,000 as stipulated for by the act of 1564? If we can re-open the 
question of the payment of our notes, why may we not re-open the 
question as tothe payment of our bonds? Is the act of 1869 any more 
sacred than the act of 1875? And if we can re-open these questions, 
why not re-open the laws requiring the payment of either interest or 
principal of the public debt? They rest upon acts of Congress which 
we have the power to repeal. If the publi¢ honor cannot protect our 
promise to the note-holder, how shall it protect our promise to the 
bondholder? Already do we see advocated in high places, by nu- 
merous and formidable organizations, all forms of repudiation, which, 
if adopted, would reduce our nation to the credit of a robber chief— 
worse than the credit of an Algerine pirate, who at least would not 
plunder his own countrymen. And if the public creditor had no 
safety, what chance would the national banks—creations of our own 
and subject to our will—have in Congress? It has already been pro- 
posed to confiscate their bonds, premium and all, as a mode of paying 
their notes with greenbacks. What expedient so easy if we would 
make money cheap and abundant? Or, if so extreme a measure could 
be arrested, what is to prevent the permanent dethronement of gold 
as a measure of value,and the substitution of an interconvertible 
currency bond bearing 3.65 per cent. interest as a standard of value; 
and when it becomes too expensive to print the notes to pay the in- 
terest, reduce the rate. Why not? Why pay 3.65 per cent. when it 
And when the 
process of repudiation goes so far that your notes will not buy bread, 
why then declare against all interest, and then, after passing through 
the valley of humiliation return again to barter, and honor, and gold 
again. 

“Sir, if you once commence this downward course of repudiation 
there is but one ending. You may, like Mirabeau and the Girondists, 
seek to stem the torrent, but you will be swept away by the spirit 
vou have evoked and the instruments you have created. You com- 
plain now of a want of confidence which makes men hoard their 
money. Will you, then, destroy all contidence? No,sir, no; the way 
to restore confidence is to inspire it by fulfilling your obligations. 
You cannot make men lend you; you cannot make men sell you any- 
thing—either bread, or meat, or wool, or iron, or anything that is or 
that can be created—except for that which they choose to take. You 
may depreciate the money which you offer, but it will only take 
more of it to buy what you want. It is true that the creditor may, 
by your laws, be compelled to take your money however much you 
depregiate it, but he cannot buy back that which he sold, or its 
equivalent in other necessaries of life, and thus he is cheated of part 


L 1 i t S| of what he sold. During the war, while money was depreciating, 
note in coin three years hence. I say, sir, this would be national dis- | 


many a simple man gleefully counted his gains as he sold his goods 
or crops at advancing prices, but he found out his mistake when with 
his swollen pile he tried to replace his stock in trade or laid in his 
supplies. Sir, this policy exhausts itself in cheating the man who 
buys or sells or loans on credit, who produces something to sell on 
credit ; whether that something be food or clothing; whether it be a 
necessity or a luxury of life. Productive labor, honest toil, whether 
of the farmer or the artisan, is deeply interested in credit. Itis credit 
that gives life and competition to trade ; and credit is destroyed by 
every echeme that impairs, delays, or even clouds an obligation. 
Again, sir, an irredeemable and fluctuating currency always raises 
the rate of interest on money, while a stable currency or an im- 
proving currency always reduces the rate of interest. This is easily 
shown by statistics, but the reason is so obvious that proof is not 
needed. If a man lends his money he wants it back again with its 
increase; butif the money, when it is to be paid back, is like to be 
worth less than when he thinks of loaning it, he will not loan it ex- 
cept at such rates as will cover the risk of depreciation. He will 
prefer to buy land or something of stable value. If money is at the 
gold standard or is advancing toward that standard, he will loan it 
readily at a moderate interest, for he knows he will receive back 





money of at least equal value to that he loaned. 

Again, sir, with a depreciated currency great domestic productions 
are cut off from the foreign market; for it is impossible that with 
such a currency we can compete on equal terms with rival nations, 
whose industry rests upon a specie standard. As we approach such 
a standard, we are now able as to a few articles to compete with for- 
eign industry; but it is only as to articles in the manufacture of 
which we have peculiar advantages. Let us rest our industnes on 
that standard, and soon we could compete in the markets of the 
world in all the articles produced from iron, wood, leather, and cot- 
ton, the raw basisof which are our natural productions. And it must 
be remembered that all the countries with which we compete are 
specie-paying countries. A country that does not rest her industry 
upop specie is necessarily excluded from the great manufacturing 
indue'ries of modern civilization, and is self-condemned to produce 
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only the raw basis for advanced industry. Cheap food, climate, soil, 
or natural advantages, such as cheap land, vast plains for pasture, or 
rich mines, may give to a country wealth and prosperity in spite of 
the evils of depreciated paper money; but when we come in competi- 
tion with the world in the advanced grades of production which give 
employment to the skilled mechanie, we must rest such industry upon 
the gold basis, or we enter the lists like a knight with his armor un- 
bound. 

Again, sir, a depreciated and fluctuating currency isa premium and 
bounty to the broker and money-changer. 
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governor and directors of the Bank of England were charged with its 
execution, and authorized at their discretion to resume payment in 
full on the Ist day of May, 1822. 
through the same process of resumption, the time being tixed (two 
years ago) for January 1, 187%, and now practically attained. 
own country many of the States have presented similar laws in case 
of suspended bank payments, and in some cases the suspended banks 
have, by associated action, fixed a time for general resumption, and 
each bank adopted its own expedient for it. Sir, the light of experi- 
Under his manipulation | ence is the lamp of wisdom. 


France ts now successfully passing 


In our 


I can recall no case of suecessful re- 


our paper standard of value goes up and down, and he gambles and sumption where a fixed future time has not been presented before- 


speculates, with all the advantages in his favor. Good people look on 
and think that it is gold that is going up and down; that their money 
is a dollar still, and trade and trafiic in that belief. But the shrewd 
operator calculates daily the depreciation of our note, the shortening 
of the yard-stick, the shrinkage of the acre, the lessening of the ton, 
and thus it is that he daily adds to his gains from the indifference or 
delusion of our people. 

Sir, it is an old story, often repeated in our day, and most eloquently 
epitomized by Daniel Webster in the often-quoted passage of his 
speech in which he said: 

A disordered currency is one of the greatest of political evils. It undermines the 
virtues necessary for the support of the social syst-m and encourages propensities 
destructive of its happiness. It wars against industry, frugality, and economy; 
and it fosters the evil spirit of extravagance and speculation. Of all contrivances 
for cheating the laboring classes of mankind none has been more effectual than that 
which deluded them with paper money. Ordinary tyranny, oppression, excessive 
taxation, these bear lightly on the happiness of the mass of the community, com 
pared with the fraudulent currencies and the robberies committed by depreciated 
paper. Our own history has recor. ed for our instruction enough, and more than 
enough, of the demoralizing tendency, the injustice, and the intolerable oppression 
of the virtuous and weil-disposed of a degraded paper currency authorized by law 
or in any way countenanced by Government. 


Sir, we must meet this question of specie payments, not only because 
the public honor is pledged to do so, but also for the lesser reason that 
it is our interest to do so, The only questions we should permit our- 
selves to discuss are the means and measures of doing so. 

And now, sir, let us examine the reasons that have been given for 
the repeal of the resumption act by those who, though favoring re- 
sumption, yet think the act should be repealed for one or other of the 
following reasons : 

First. That it is not advisable to fix a day for resumption. 

Second. Or at least until the balance of trade is in our favor. 

Third. That it produces a contraction of the currency. 

Fourth. That it injuriously adds to the burden of existing debts. 

Let us glance at these objections. 


WHY FIX A DAY FOR RESUMPTION. 

First. As to fixing a day for resumption. 

If it was possible to agree upon measures that would secure resump- 
tion without fixing a time, I agree it would not be indispensable, though 
not unadvisable, to fix atime; but such agreement is utterly impossi- 
ble. Of the multitude of schemes that have been presented to me 
by intelligent men trying to solve this problem, many could have been 
selected that in my opinion would be practicable ; but of all of them 
not one ever has or is likely to secure the assent of a majority of a 
body so numerous as Congress. One difticulty we have encountered | 
is that the democratic party, though in the minority, has never pre- 
sented in any form through any leading member a plan for resump- 
tion, but with widely differing opinions have joined in opposing any 
and every measure from the other side. I understand from the papers 
that our democratic friends through a caucus, and through a cancus | 
committee of which my colleague is chairman, have been laboring to 
agree upon a plan for specie payments. After his frequent speeches 
to us about a caucus measure—a great question being submitted to a 
caucus—about secret conclaves, about shams and deceptions and such 
like polite and friendly comments upon the work of the republican 
party, | might greet my colleague with such happy phrases about his 
caucus; but I will not, but on the contrary I commend his labors, 
and sincerely hope that he and his political friends may agree upon 
some plan to reach a specie standard, and not one to avoid it, to pre- 
vent it, to defer it. Under color of intending to prepare for it, I hope 
they will not make their measure the pretext for repealing the law 
as it stands, which fixes a day for resumption and will secure the end 
we both aim at. 

I frankly state for the republican party that, while we could agree 
to fixing the time for specie payments and upon conferring the ample | 
and sufficient powers upon the Secretary of the Treasury contained 
in this law, we could not agree in prescribing the precise mode in 
which the process should be executed. Nor, in my opinion, was it at 
all essential that we should. Much must be left to the discretion of 
the officer charged with the execution of such alaw. The powers | 
conferred, as I shall show hereafter, are ample; and the discretion 
given will be exercised under the eye of Congress. 

And, sir, there is strong force in the fact that in every example we 
have of the successful resumption of specie payments in this and other 
countries a fixed day has been named by legislative authority, and 
the details and power of execution have been left to executive au- 
thority. Thus in Great Britain the act of Parliament of July 2, 1819, 
fixed the time for full resumption at the 1st day of May, 1823, and for 
a graduated resumption in gold at intermediate dates; and for frac- 
tional sums under forty shillings to be paid in silver coin; aud the | 





| products by home industry 


hand, either by law or agreement; while the historical examples of 
repudiation of currency have come by the drifting process, by a grad- 
ual decline of value, by increased issues, and a refusal to provide 
measures of redemption, until the whole mass disappeared, dishon- 
ored and repudiated, 


This concurrence in the mode of resumption by so many govern- 


ments was the strongest possible instruction to Congress when fixing 
a plan of resumption for the United States, and should satisfy reason- 
able men of its wisdom. 


Besides, it would seem to be but fair that every one should have 


plain notice of so important a fact. If the measures only were pre- 


sented and no time tixed it would be a matter of speculation, and 
the discretionary powers of the Secretary of the Treasury could be 
exercised with a view to hasten or postpone the time to the injury of 


individuals, e 

As to the date selected, I can only repeat it was placed as remote 
as any one suggested; far more so than is necessary to secure the 
object, and so that the fluctuations of value will scarcely exceed in 
four years what they have frequently been in a single year. An 


| ample time to arrange all the relations of debtor and creditor, and to 
| enable Congress to provide any additional measure in aid of resump- 


tion, or if events make it expedient to postpone the time. 
BALANCE OF TRADE, 

Again, it has been objected that we connot resume until the balance 
of trade is in our favor. This phrase, ‘balance of trade,” has been a 
favorite one with visionaries and theorists, sufliciently indefinite to 
confuse and to mislead. As generally understood, the dogma is “that 
a nation that imports more than it exports is growing poorer;” or, 
conversely, “that a nation that exports more than it imports is pros- 
perous.” Now, sir, either proposition has been proven false in many 
cases, and may be true in some. It does not follow that an excess of 
imports creates distress, or a deficiency of exports is an evidence of 
poverty. Even the excess of imports upon which interest may be 
paid may be of wealth-producing productions; or a deticiency of ex- 
ports may be caused by an increased domestic manufacture of raw 
But the best way to test the fallacy of 
this dogma is by reference to examples. Great Britain is known to 
be a prosperous nation of accumulating and accumulated wealth, and 
yet her imports have exceeded her exports every year for tweuty 
vears. The general average of her imports in excess of exports is 
£50,000,000 or $250,000,000 a year. I have here the detailed state- 
ment of her imports and exports for 1872 and 1873: 

SI SD. scanenetess dunses bendconaneseeecdonuges £354, 693, 624 
I iccnesccesencncapececeessvacee 314, Ses, B34 


Excess of imports over exports............ 40, 104, 790 or $200, 000, 000 


sh NL rasan delim ee nNintsgttieghdsbiereiwen 
a errr 


371, 287, 372 
311, 004, 765 


aa 60, 282, 607 or $300, 000, 000 
Now, according to the dogma of the “ balance of trade,” Great Brit- 
ain is going into arapid decay; while she knows this large excess 
of imports is an addition to her national wealth. 
But take onr own country and compare years of conceded prosperity 
with years of hard times. 





Excess of imports over exports 


1867. 1868. 


NS iin os eth pi nkeenbeoneRe ‘a 
Exports at gold value, including gold. ... 


© seccccceccs $391, 121,801 $351, 214,010 
334, 350, 653 352, TAH, 202 


Balance of trade against us ...... 56, 771, 148 


Yet we were then prosperous, as we have so often been told, with 
plenty of paper money. 
Take the two last years, when we are told so often that distress, 
misery, and poverty prevailed : 
am 


1874 1875. 


Exports at gold value, includin 
PINE itn rescence ccccsncess 


$652, 913, 445 | $605, 574, 853 
piles neaaWews 595, B61, 248 553, 906, 153 


ES sane ss 


57, 052, 197 | 51, 664, 700 


And the balance of trade in our favor is more striking during the 
seven months of the present fiscal year, from the lst of July, 1875, to 
the Ist of February, 1876. 


Balance of trade in our favor ...........---.- 
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The total exports, reduced to gold values, were ....... $334, 853, 996 

Tre total imports Were... -cccccccecce coccce coceccces 281, 729, 735 

Leaving a balance in our favor in coin for seven 

a eae oi ie tl hiner a nad a tall teat 53, 124, 261 

All these amounts are reduced to a coin basis, and include both the 
importation and exportation of coin. 

According to the dogma of the balance of trade, now is the golden 


moment to resume, When the balance is in our favor nearly one hun- | 


died millions a year. Yet many people cry out, “ Wait for the bal. | 


ance of trade; don’t force resumption.” Well, the time has come, 
and yet they are not ready. This dogma has been the cause of infi- 
nite confusion, but is now abandoned. McCullough, in his Dictionary 
of Commerce, thus refers to it: 

In commerce the term “ balance of trade" is commonly usea to express the differ- 
ence between the value of the exports from and imports into a country. The bal- 
ance used to be said to be favorable when the value of the exports exceeded that 
of the imports, and unfavorable when the value of the imports exceeded that of the 


exports. And in this country this was long believed to be the case, and down to a | 


late period we were annually congratulated by our finance ministers on the excess | 


of the exports over the imports. 


The attainment of a favorable balance was formerly regarded as an object of the | , A ) artial i 
oe | capital now invested by national banks in United States bonds to in- 


greatest Importance 7 

The truth is, however, that the theory of the balance of trade was not erroneous 
merely srom the false notions which its advocates entertained with respect to money, 
but proceeded on radically mistaken views as to the natureof commerce. * * * 

Phe argument about the balance of payments is one of those that contradict and 
confute themselves add Nic dl 

Not only, therefore, is the theory with respect to the Mance of trade erroneous, 
but the very reverse of that theory is true 2 2 = 

It is diflicull to estimate the mischief which the absurd notions relative to the 
balance of trade have occasioned in ulmost every commercial country; here they 
have been particularly injarious 


This author fortifies his position with ample details, but it is suf- 
ficient to say that if the dogma is false we should not regard it, and, 
if it istrue, now is the golden moment for resumption, for the balance 


the lien of the note-holder $10,000 of United States bonds worth to- 
day about $12,000. If the bank sells the bonds it has $12,000 of cur- 
rency to loan, and hasstrengthened itself by paying 39,000 of its notes. 
This process, instead of being a cause of alarm, should be encouraged 
and hastened ; and this is practically the only contraction effected by 
this bill, a contraction which is in the very line clamored for by those 
who oppose national banks; but a voluntary contraction, made by the 
silent operation of the interest of the bank, while at the same time it 
advances the residue of notes to par in gold. 


RESUMPTION THROUGH NATIONAL BANKS. 


Sir, in my judgment, the real solution of specie resumption will thus 
come through the voluntary act of national banks, each acting for it- 
self, under the general direction of the law, precisely at the Bank of 
England, the Bank of France, and the New York banks brought about 
and maintained resumption. I have never regarded with solicitude 
the amount of United States notes outstanding, for, as I will show, 
they can be easily maintained at par in gold; but the agency of the 
banks in securing resumption and the etiect of resumption upon their 
customers were matters of solicitude. This I no longer doubt or 
fear. The whole problem consists in a partial and limited transfer of 


dividuals. The high price of these bonds and the idle capital that 
seeks investment in them will enable each bank to strengthen itself 
by asale of bonds without in the least impairing its ability to dis- 
count or Joan, and, in fact, to increase its power to do so, and the 
bonds will be absorbed by the increasing demand for such securities. 


| Strong banks in cities do not need the currency, for their cur- 


rency is certified checks. Their currency is largely held by them, or, 


| if in circulation, it can be retired and canceled without impairing in 
| the least their ability to loan or discount. The bank currency being 


of trade is in our favor. In my view it is utterly immaterial to the 


question before us. 
CONTRACTION. 

The third objection is that the law produces a great contraction of 
the currency. 

Now, sir, it onght to be confessed, for it is true, that any plan for 
specie resumption will, when it is about to take effect, produce some 
contraction of the paper currency. The drifting process if it succeeds 
must cause it as well. To wait for resumption until resumption will 
produce no temporary contraction is to wait until the rivers cease to 
tlow or the mountains are level with the plains... Every time resump- 
tion has taken place in the historical cases I have referred to, con- 
traction has preceded it. Remedies for bodily or political ailments 
are apt to be unpleasant. All we can say is that public honor and 
public policy demand the remedy for the dishonor and the evil of a 


depreciated currency ; that the time is ripe fyr the cure and the means | 


we have prescribed are suitable to the end. 

And, sir, the degree of contraction and the effects of it are greatly 
exaggerated. The only contraction of the currency provided for by 
the act is in the substitution of one form of currency for another. 
Thus, in place of the fractional currency is issued silver currency ; 
and where national-bank notes are issued there is retired 80 per cent. 
of the amount in United States notes. Thus far no fractional cur- 
rency has been retired; but, as I will show hereafter, we can now and 
will, if the law stands, issue as much silver currency as any one may 
wish in exchange for either fractional currency or United States 
notes; and, as to bank-notes, the amount issued since the act took 
effect is $13,220,760, and the amount of United States notes retired is 


thus diminished, as the time for resumption approaches, the United 
States notes, supported by a gold reserve and the power of the Sec- 
retary to sell bonds, will easily be maintained at the gold standard, 
and the problem is solved. 

And, sir, this partial contraction of bank currency will unlock and 
dissipate a greater contraction which has gone on since the panic, and 
will go on until the public mind rests assured that the day of resump- 
tion is not only promised but rendered certain by the course of events. 
An increase of currency will follow resumption. Great masses of notes 
now lie idle in bank-vaults and in the Treasury, and are hoarded in 
homesteads all over the land. There is deposited in the Treasury, 
without interest and belonging to banks, $31,005,000, represented by 
currency certificates. There are now in the vaults of the national banks 
$73,626,100 United States notes and fractional currency, $17,166,190 
bank-notes, in all $90,792,290, and in the savings-banks, State banks, 
and other banks that have made returns to the Comptroller of the Cur- 
rency the sum of $45,431,409, in all making $170,228,699, and this is far 
more than the reserve required by law. The practice of hoarding cur- 
rency has greatly increased from the day of the panic, and it may be 
safely said that there is among the people and in savings-banks and trust 
companies not less than $200,000,000 of currency idle. Nothing but 
the best of security will tempt it from its hiding-places; but, that 
security offered, it can be had for a less rate of interest than ever be- 
fore. Capital met its periodical shock in September, 1°73, and great 
masses of it, some say one thousand millions, vanished as a dream, 
and are now represented by worthless bonds, bills, notes, and certifi- 
cates of stock, worth but little more than the paper on which they are 
printed. This panic came upon us when the paper god was lord of 


| the ascendant, when corner lots, at fictitious prices, were the par of 


$11,056,608, leaving of United States notes still outstanding $370,943,- | 
392, or $14,900,000 more than was outstanding when the act of March, | 


1869, was passed, and the same amount more than was outstanding 
on the 14th day of September, 1873, when the panic came. Thus 
it appears that under the law the amount of bank-notes issued is 
$2,200,000 more than the United States notes retired, and the contrac- 
tion of the currency prescribed by this law is a myth. 


But there has been a contraction of the currency since the panic, | 


and before and after the passage of the act of 1875, which will go on 
whenever in any way a specie standard approaches, and that is by 
the voluntary retirement by national banks of a portion of their cir- 
cwlating notes. This contraction is not provided for by the resump- 


tion act, but is authorized by the national banking acts, and is the | 


healthy ebb and flow of currency which it was the object of the law 
to secure. The national banks retired $24,962,327 of their notes by 
depositing that amount of United States notes in the Treasury of the 
United States to be used exclusively in redeeming the bank-notes 
when presented. The only motive for this deposit was that in the 
opinion of those banks the circulating notes could fiot be profitably 
used, or they were not strong enough to maintain at the specie basis 
the whole of their notes. This process will and ought to go on until 
each bank is certain it can maintain resumption at the time stated. 
Nor is this contraction in the slightest degree injurious to the bank 
or to the ability of the bank to loan money to its customers. The 
banks will not withdraw their notes unless it is their interest to do 
so. When they do surrender or redeem their notes they at once re- 
ceive a larger amount of their bonds held as security for their notes, 
gud worth about 30 per cent. more than the notes redeemed. Thus, 
when a bank surrenders $9,000 of its circulating notes it lifts from 





exchange; when unproductive railroads were the El Dorados of vis- 
ionaries, and wild schemes of improvement, both in this city and in 
all the cities of the Union, increased municipal debts to an unexam- 
pled degree. This reckless intlation of credits collapsed long before 
this law was passed. Money, the agent of capital, and, when idle, cap- 
ital itself, was hoarded, and still remajns inactive, or is loaned on call 
or unquestioned security. This is the contraction of which so many 
complain. It is not caused by the resumption act, but by a want of 
confidence in investments that offer. Confidence cannot be restored 
by a repeal or by issuing more paper money. But the occasion does 
offer you an opportunity of withdrawing a portion of this idle money, 
and thus Seaton a specie standard. The banks can freely surrender 
a portion of their circulation, and thus be strong for resumption ; 
while frightened and timid capital will gladly float into United States 
bonds when sold by the banks. Nothing is wanted but confidence, 
faith, and time to secure the closing triumph of our war policy by the 
redemption of the only promise we then made that has not been hon- 
estly redeemed. 
EFFECT UPON EXISTING DEBTS. 


The remaining objection to the law is that it will add to the burden 
of existing debts. ‘This objection is also inseparable from any plan of 
resumption. Postponement or repeal will not help the matter. The 
time for redemption must come. Current indebtedness was never less 
than now. Liquidation has gone on rapidly since the panic, and in 
many cases by open bankruptcy. Debts contracted since the passage 
of the act have been made in view of resumption in 1879. Many of 
the old debts run for a long period of years, and when issued were 
made upon the presumption of specie payments before they matured. 
Other large masses of debts stipulate for the payment of both pria- 


| cipal and interest in coin. Nearly all the best investment securities 


tht bey a sao 


a a nt teeta 


1876. 


ee _ saat 


are now at or near par in gold and are bought and sold at gold values. 
Current debts in trade mature and are paid long before the time for 
resumption, and if renewed, the debtor and creditor adjust the mode 
of payment. All new transactions are based upon the knowledge that 
apecie payments will come at the time stated, and for that reason 
lower rates of interest are stipulated for. Let it once be fixed in the 
public mind that on the Ist of January, 1579, paper money will be 
advanced to the specie standard, and debtors will readily borrow 
money payable in that standard at lower rates of interest. Capital 
will no longer be invested in gold bonds from the fear that if loaned 
to individuals it will be paid back in depreciated paper, but will 
eagerly be invested at low rates of interest on mortgage or other 
security if to be paid in improved and improving currency. 
tries now languid or suspended will hopefully revive now that stocks 


are reduced, and productions will have a fixed commercial value, not | 


only in home markets but the markets of the world. Merchants now 
fear the shrinkage of prices, but their stocks will be renewed at a 
corresponding reduction of prices until all are measured by the gold 
standard, when they need have no fear of change of prices except 
those arising from demand and supply. Debtors are also generally 
creditors, and the loss and gain in values will balance each other, 
and the time is ample in which all losses can be adjusted. Never 
could our condition be better to resume the specie standard than 
now, unless we intend to perpetuate the use of depreciated paper 
money and totally disregard the pledge of the public faith to redeem 
United States notes in coin. 
THE DRIFTING PROCESS. 

There are two objections made to the law which I ought not to pass 
over without reply. One is, that this law is forced resumption ; that 
it is better to driftinto resumption. It will come, they say, by natu- 
ral causes. The other objection is that the law has been in force a 
year and we are no nearer resumption. It is therefore a dead-letter, 
and ought to be repealed. These two objections are not consistent 
with each other, but each has its believers, and should be answered. 

The drifting process has been tried since 1868. Then the law fixed 
the volume of United States notes at $356,000,000, and forbade its con- 
traction, and the amount of bank-notes at $300,000,000, and forbade 
its enlargement. It was said we would grow into resumption. This 
was the plausible dogma with which I was met when I sought the 
funding of notes into bonds. The result I have already stated. In 
1570 the sectional inequality of the distribution of bank currency, in- 
tluned into a passion by*the sectional appeals of Horatio Seymour 
when a candidate for President in 186, forced the enlargement of the 
limit of Dank notes to $354,000,000 ; and the vain hope of stopping a 
panic by paper promises forced the enlargement of the limit of United 
States notes to $382,000,000. So will it always be with this drifting 
process. When we reach a specie standard it is safe enough. If na- 
tional banks then issue more money, upon suflicient security to pay 
in coin, they do it at their peril, and the people cannot lose nor their 
standard of value fluctuate. But even if it was possible to fix the 
resent volume of currency as an arbitrary limit, it would only pro- 
en indefinitely the evils of a depreciatedcurrency. Noone believes 


that we could maintain in circulation near $3800,000,000 of paper 


money all the time at par in gold. It must have the quality of tlexi- 
bility in amount to meet the currents of trade and business—at times 


withdrawn, and when needed reissued, but always of the value of | 


gold—and these qualities can only be secured by prompt redemption 
when it is not needed, and itg reissue through loans and discounts by 
banks when the crops are to be moved or trade becomes active. 

WHY NO APPARENT RESULTS. 

And as to the objection that the law has not already produced more 
immediate results, 1 admit that this is an objection to the law, but it 
was unavoidable under the circumstances. The time for resumption 
should have been fixed much earlier, so that its effect would have 
been more rapid. If by the law the banks had been compelled to pre- 
pare for resumption sooner, the appreciation of our notes would have 
been more marked ; and so if a portion of the notes could be funded, 
or either gold or notes could be held in reserve by the sale of bonds. 
Who does not wish that our notes were now worth ninety-five instead 
of eighty-nine cents on the dollar? And yet ty produce that result 


we must have hastened either the day for resumption or strengthened | 


the measures for resumption. But what is the remedy for this slow 
process ? Is it to repeal the law, not a single provision of which by its 
terms has been put in full operation? Is it to revoke our promise 
and all efforts to fulfill it? Obviously not, but to stand by our en- 
gagement and perform it sooner if circumstances will allow. 


CAN WE REDEEM ON THE IST DAY OF JANUARY, 1879? 


And now, sir, I come to the second proposition stated: Can we re- 
sume specie payments on the Ist day of January, 1879? 


On this proposition we are to consider the question as it affects the | 


national banks, the fractional currency, and the United States notes. 


NATIONAL CURRENCY. 


As to the national banks, I have already stated how redemption | 


with them becomesan easy and natural process to be performed with- 
out injury to them, or to their customers, or to their usefulness, by a 


transfer or sale of United States bonds especially set aside for that | 


purpose, and only to the extent that each bank may deem essential 
to its safety. 
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Their circulating notes amount to $346,479.756. Of these notes they 
have in their vaults the sum of $17,166,190. They have with the 
Treasurer of the United States $356,680,150 in United States bonds, 
worth $427,947,224 in currency or $374,582,200 in coin. They also hold 
United States bonds to secure United States deposits $13,981,500, and 
other United States bonds held in their vaults to the amount of 
$16,909,550. They have a surplus over and above the capital fully 
paid up, the sum of $192,300,000. With the great body of them the re- 
demption of the whole or a large part of their circulation is a matter 
of indifference. To the extent of a certain per cent. of their de- 
posits and 5 per cent. of their circulation they must maintain a re- 
serve of United States notes, and to that extent will aid the United 
States in maintaining resumption. The amount of this reserve now 
required is $30,135,200, but the amount in hand is $118,300,087. As 
United States notes are equivalent to coin with them, they will seek 
to hold as much as they can, as other banks in England hold the notes 
of the Bank of England. Is it not, then, apparent that the national 
banks are able to resume, are prepared to resume, and that resump- 
tion by them need not be delayed a single year; and that so far as 
their notes are concerned it is a shame and scandal that they are only 
| worth eighty-nine cents on the dollar—and all because the United 
States will not advance its notes to par in gold? 


‘4 


FRACTIONAL CURRENCY. 


Now, sir, as to the fractional currency. This was issued to take 
the place of the subsidiary silver coins of the country during the war. 
| The amount outstanding, as shown by the books of the Treasury, is 
$45,120,132; butof this many millions have been lost and destroyed, 
and this is shown by the large amount of the old issues never pre- 
sented although long superseded. It is probable that not exceeding 
$40,000,000 will be presented for redeinption. Now, sir, as to this 
currency we are able to-day to issue silver coin of legal weight and 
fineness in exchange dollar for dollar for fractional currency, not only 
without loss but with an actual profit. One ounce of silver bullion, 
or four hundred and eighty grains of standard fineness, is worth in 
the market $1.05 in coin. One dollar of our silver coin contains three 
hundred and eighty four grains of standard silver; so that one dol- 
lar of silver coin will cost the United States eighty-four and one-quar 
ter cents besides the cost of coining. To the extent that our people 
will take silver coin in exchange for fractional currency, the problem 
is already solved. It is said this coin will be hoarded. So much the 
better. We can furnish from our own mines all that is needed tothe 
extent of fifteen millions on hand and two millions a month more, 
that being the extent of our coinage facilities. It is said it will be 
exported. No such good luck will befall us, for silver bullion is 
cheaper and better for export. If we issue it, we will either redeem 
a note or save paying out a note, and either way we make a prolit. 
If fifty millions silver coin is held by our people it is to that extent a 
reserve for specie payments where it is most useful among the people. 
I wish they would take one hundred millions, and no doubt enough 
will be taken to redeem all the fractional currency that our people 

will not prefer to hold. 
UNITED STATES NOTES. 


And now the only remaining question is, Can we redeem or main- 
tain at par by the Ist day of January, 1879, the United States notes? 

The amount of them outstanding to-day is $370,943,392 less those 
lost and destroyed. Now, many who fear resumption suppose the 
whole mass of United States notes will then be presented for the gold ; 
and they have counted up the number of tons of gold that will be 
| required to do it. They figure up the interest at 5 per cent. on the 
whole sum, and state that as an addition to our annual interest ac- 
count. It is not necessary to reply to such exaggerations; nor is it 
possible to state with precision what amount of United States notes 
would circulate at par in coin. They could then be made receivable 
for customs dues without a violation of the public faith. They will 
always be the reserve of natfonal banks. They could then be made 
receivable for bonds of the United States. They could be supported 
by the power to sell bonds to redeem them. They would, as a matter 
of course, be supported by the whole gold reserve in the Treasury. 
They would take the place of certificates of deposit and be used in 
clearing-house exchanges. 

Now, sir, with all these advantages, with the growing wealth and 
credit of our country, I do not believe the present volume of United 
States notes need be largely if any reduced to keep them at par in coin. 
We have now a gold balance in the Treasury of $37,120,772.73, and a 
currency balance of $9,529,404 over and above our currency and coin 
certificates. It is true this balance is subject to overdue and accruing 
demands fully stated in a recent letter of the Secretary of the Treas 
| ury, but a certain amount of these demands always remain uncalled 
| for, and when presented are met by accruing revenue. Suppose (what 
I regard as an extreme case) that we add to this reserve $100,000,000, 
fifty million in coin certificates and fifty million in coin, does anybody 
doubt but it will be ample to redeem any note that is presented? Con- 
| fidence being once established in their redemption, and who will want 
the gold for them? They can be and no doubt will be re-issued with 
out or with the legal-tender clause, as the law may hereafter provide, 
and with their credit secured, established at par in coin, they will not 
only cireulate in Texas and on the Pacific slope as well as in other 
| parts of the United States, but, like the Bank of England note, in all 


The national banks are now exceptionally strong. | countries that have commercial relations with us. 
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BURDEN OF RESUMPTION. 

Let us pursue the argument taking the full burden of resumption 
as the interest of one hundred millions per annum. The rate of in- 
terest now in currency may be stated at 4 per cent. or 44 per cent. in 
gold. Thus four to four and one-half millions a year three years 
hence is the extreme burden of specie payments. Sir, the sinking 
fund in three years amounts to more than the one hundred millions 
you are to keep in reserve. The saving already made thus far by 
funding the debt into 5 per cent. bonds is five millions a year. The 
saving that you will make by the funding into 44 per cent. will be 
seven and one-half millions in gold, or nearly twice as much as is 
needed. The saving of four millions on the appropriation hills sent 
to us will cover the cost. A duty of five cents on the gallon of 
whisky will doit. One-half of the smallest duty ever levied on tea 
and coffee will do it. One-half of the taxes now levied on national 
banks by the United States will do it. The increased value of our 
tax on whisky and tobacco being paid in coin will twice do it, Are 


we able todo it? Are we able to keep our promises when made spe- | 
cilic as te time, place, and manner? L do not care to discuss this | 


question further. Sir, the United States has been blessed by divine 
Providence with all the gifts which He has ever showered upon the 
human race. We have a broad and froitful land, with almost every 
variety of climate and production. We have forty millions of free 
people, industrious, intelligent, brave as becomes men, shrewd and 


sagacious in trade and production, and loving honor and a good nae. | 


To say that we cannot redeem our promises is to dishonor the bless- 
ings of God; it is to eat of the forbidden fruit when all the produc- 
tions of nature and art are within our reach; it is to dishonor our 
name and credit when the world is ready to lend us at a less rate of 
interest than any nation of the world except Great Britain bas ever 
borrowed for; it is a party retreat; it is a national retreat; it isa 
retreat of cowardice from a task we promised to perform, that we are 
able to perform, and which every noble motive that actuates mankind 
impels us to perform, 

But, it is said, where is the gold to come from to enable us to re- 
sume, Not only is the goldof the world open to our competition, but 
we are the largest gold and silver producing country of the world. 


The product of our mines is about one hundred millions a year, and a | 
single year’s product would more than enable us to resume. Our facili- | 


ties for accumulating gold are greater than any other nation. “But 
the gold is exported.” Soit is, becanse we will not use it as the other 
nations do. Give it occupation here and it will remain here, and the 


produets of our farms and workshops will be exported instead. It is | 


said wecan make a standard of something else that is not exportable. 
So we can by cutting ourselves off from the civilization of the human 
race, 

sir, I have been struck by the absolute poverty of invention of 
those who in our day seek to dispense with the gold standard. Every 
plan proposed, every idea suggested is but the repetition of plans 
and ideas proposed in the American colonies, in Great Britain, in 
China, and by George Law. Their schemes have been tried and ex- 
ploded over and over again for four thousand years, and yet gold and 


silver now measure ever article of property and will measure the | 


daily tluctuations of the contrivances they invent. 
POWERS CONFERRED BY ACT OF 1875, 

And now, sir, let us turn from the main question and briefly ex- 
amine the third question: Are the agencies and measures prescribed 
by the act of 1575 sufficient for the purpose ? 

L need not remind this Senate and Senators around me how relue- 
tantly I came to the support of this bill, because it does not contain 
provisions that for years I have struggled to secure. Still, sir, I feel 
hound to say that it contains ample agencies and powers to carry it 
intoa fullexecution without the addition of a single provision by Con- 
pwess. The first section of the bill is limited to the redemption of frac- 
tional currency. This, as | have shown, can now be fully executed, 
and the only criticism is that it has not been sooner executed. Not 
only can the notes be redeemed in silver without loss, but the actual 
cost of coining the silver, strange as it may seem, is less than the 
printing of the fractional currency. 

COST OF SILVER COIN AND FRACTIONAL CURRENCY. 

The cost of coining subsidiary silver coinage is shown by the Di- 
rector of the Mint to be from 14 to 2 per cent., and with the mints 
running to their full capacity it is much less, 

The actual profits of seignorage will not only pay this cost, but 
more than the interest on the bonds we may sell to procure the bullion. 

On the other hand, the cost of the fractional currency is 34 per cent. 
of the amonnt issued ; or, to be exact, the expense of preparing and 
redeeming the fractional currency for the year 1875 was $1,410,746.95. 
‘The amount issued was $40,365,145, And what is worse, the average 
life of these notes is less than ofje year, 50 that this expense is an an- 
nual one almost equal to the interest on the whole sum. Thus the 
stopping of the issue of fractional currency will save us $1,400,000. 
The silver coin pays a debt when issue, while the fractional cur- 
reney only renews it, and it must be replaced by another note within 
a year. Sir, the wisdom of this provision is now so demonstrated 
that a committee of the House unanimously refuse to print the cur- 
reney and demand the issue of the silver coin, while two months ago 
the scheme was pronounced visionary, impracticable, a sham. We 
are now at a specie basis for our fractional currency; and yet when 





| the law passed we were told it would be hoarded, bought up by 
money-changers, exported. We are now told “ Nobody wants the sil- 
| ver; they prefer the fractional notes.” So it is, aud so it will be 
when we approach the gold standard. Nobody will want to give up 
| the United States notes for gold as soon as the note will buy as much 
as gold. 

But it is said we can only buy the silver bullion by issuing bonds. 
That is true now, because our surplus revenue is not large; but how 
will the United States ever pay its notes at acheaperrate. One mill- 
ion of dollars of 5 per cent. bonds will to-day buy sufficient silver bull- 
ion to make $1,200,000 in subsidiary silver coin. Whenand how can 
this operation of paying our debts be better commenced, unless we 
mean to postpone payment indefinitely. It has been said that the 5 
per cent. bonds authorized have been exhausted. Not so. The law 
is plain and express, and was so designed and intended, to authorize 
the Secretary of the Treasury not only to use any surplus revenue, 
but “to issne, sell, and dispose of at not less than par in coin either 
of the descriptions of bonds of the United States described in the act” 
for refunding the public debt. The refunding act is only referred to 
for the “ description” of the bonds authorized. But to make this con- 

struction more clear, it is provided “ that all provisions of law incon- 
| sistent with this act are hereby repealed.” Thus, not only the public 
faith but all the surplus revenue and the public credit, as represented 
by either of three kinds of bonds, to wit, those bearing 4, 44, and 5 per 
cent. interest in gold, is granted to the Secretary to enable him to ex- 
ecute this trust. The only limit in amount is the amount that will 
| enable him to execute the law. The only limit of price at which he 
| can sell the bonds, is “ not less than par in coin.” 
The second section is only material as it tends to induce the coin- 
| ing of gold by repealing the mint charge. 
| So much of the third section as relates to national banks is not 
material except as it provides a way by which circulating notes may 
be issued; but if issued it will be with full knowledge that in due 
time they must be redeemed in coin at the pleasure of the holder. 

Then comes the provision—the vital provision—of the law: “And 
| on and after the Ist day of January, A. D. 1279, the Secretary of the 
Treasury shall redeem in coin the United States legal-tender notes 
then outstanding on their presentation for redemption.” Then fol- 
lows the ample power already quoted: “And to enable the Secretary 
of the Treasury to prepare and provide for the redemption in this 
| act authorized or required, he is authorized to use any surplus rev- 

enue from time to time in the Treasury not otherwise appropriated, 
and to issue, sell, and dispose of,” at not less than par in coin, either 
of the bonds already referred to. Such are the duties enjojned, and 
such are the powers conferred. 

Sir, in this respect, both the powers and duties of this act are 
clearer and stronger than in the acts under which Great Britain re- 
| sumed and France is now resuming. Whocan doubt that with or 
| without further legislation the work can be accomplished by a Secre- 
| tary who will obey and execute the law? The power to “ prepare” 
for resumption is a broad discretion that commences with the passage 
| of the act and continues during every hour and day of its existence, 

but is one to be exercised with exceeding caution and moderation. 
AUXILIARY LEGISLATION. 


But, sir, this isnot all. When Congress passes an act imposing a 
duty upon a public officer, it implies an obligation that it will fur- 
nish all the aid and auxiliary legislation necessary to carry it into 
execution. The extent and nature of this is within the discretion of 
Congress, but when the power conferred upon bim is ample, and the 
duty imposed is clear, he must act even though Congress neglect its 
duty to support him by auxiliary legislation. 

And this brings me to the last proposition I propose to discuss, and 
that is— 

What additional legislation ought Congress now to adopt in aid of 
the law? 

The Secretary of the Treasury recommends first that the legal-ten- 
der quality of the United States note be taken from it before 1579. 
I cannot agree to this, for the United States note is as much a con- 
tract to pay money as a bond, and we cannot take from that note 
any quality that gives it value until we are prepared to redeem it 
in coin. The proposition is too much like the act of March, 1863, 
already referred to, which stripped the note of its quality of conver- 
tibility into bonds. 

His second recommendation is— 





That authority be given for funding legal-tender notes into bonds bearing a low 
rate of interest. * * * It seems probable thata bond bearing interest at the 
rate of 4 per cent. would invite the funding of a sufficient amount of legal-tender 
notes to lessen materially the sum of gold which, in the absence of such provision, 
must be accumulated in the Treasury by the Ist of January, 1879, to carry out the 
imperative requirements of theact of January 14, 1875. If it be apprehended that 
authority to the Secretary to fund an unlimited amount of notes might lead to too 
sudden contraction of the currency, Congress could limit the amount to be funded 
in any given period of time. The process being in no sense compulsory as to the 
holders of United States notes, = the rate of interest on the bonds being made 
low, it is not probable that currency which could find protitable employment would 
be presented for redemption in such bonds. Only the excess of notes above the 
needs of business would seek such conversion. Authority to the Secretary of the 
Treasury to redeem and cancel two million of legal-tender notes per month by this 
process would greatly facilitate redemption at the time now fixed by law, and be- 
sides would have the advantage of publicity as to the exact amount to be with- 
drawn in any given month. Bonds issued for this purpose should be of the denomi- 
nation of fifty and one hundred dollars, and any multiple thereof, in order to meet 
the convenience of all classes of holders of United States notes. 
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The Senator from Missouri moves 
That the Secretary of the Treasury be authorized to redeem, say, not to exceed | tO PX stpone the consideration of prior orders for the purpose of taking 
€2.000,000 monthly of legal-tender notes, by issuing in their stead a long bond, bear- | up the bill he has named. 


ing interest at the rate of 3.65 per cent. per annum, of denominations ranging from Mr. MORTON " . » nares : 
$0) to $1,000 each. This cae in time reduce the legal-tender notes to a volume Mr. MORTON. I hop the motion will not be agre: d to. I will 


that could be kept afloat without demanding redemption in large sums suddenly. | 8'Y® @W8Y informally, however To 
Third. That additional power be given to the Secretary of the Treasury to Mr. EDMUNDS. Let it be laid aside iaformally, to be called up at 


accumulate gold for tinal redemption, either by increasing revenue, curtailing ex- | the adjournment, so that it shall be the unfinished business for to- 
penses, oO both—it is preferable to do both; and I recommend that reduction of morrow. 


vend 8 be made erever it can be done wi y rai ¢ G » ) _ re sar 
‘ SS eae e a ene Sain ut impairing Government obli I he PRESIDEN 1 pro tempore. It will be ne essary to eallit up at 
B ; ; é that time. The Senator from Indiana asks that it be the unfinished 

These recommendations substantially concurring are wise and | business for to-morrow. The Chair hears no objection to that ar 
would be efticient, and to secure them ample means are provided by | rangement, and the Senator from Missouri moves f® proc eed to the 
the application of the sinking fund for two or three years without | consideration of Senate bill No. 57. ; 
additional taxation. Indeed it is neither wise or prudent to apply | The motion was agreed to; and the Senate, as in Committee of 
the sinking fund to the purchase of bonds not due, at a high premium, | the Whole, proceeded to consider the bill (S No. 57 ets 
when it may be applied according to the act creating it to the pur- 
chase of notes already due. 

The honorable Senator from Vermont [Mr. Morritv] has intro- 
duced a bill, and a number of other bills and propositions have been | 
referred to the Committee on Finance; and the elaborate resolutions 
of the Chamber of Commere of New York are now before us. 

I will not anticipate the provisions of these various propositions, 
except so far as to say that I will cheerfully support any measure of 
wise economy proposed to strengthen the public Treasury ; that I will 
cheerfully vote for a moderate tax on tea and coffee, because this will 
increase our revenue without adding to the cost of the articles, and 
be the means of enabling us to repeal other taxes that are both a bur- | to the condition of conviction, whatever may be thought by others. 
den and an inconvenience, and will also strengthen the Treasury;| I am aware of the many different views entertained on the question 
that I will gladly vote for the voluntary conversion of a limited | of resumption, and in my opinion there is more or less truth and cor- 
amount of United States notes into bonds, as each of those measures | reetness in all of them in relation to the object to be attained, ex- 
will tend to “ prepare” us for a specie standard. But, sir, each of | cepting in the law passed on the lth of January, 1875, prov iding for 
these measures, and others that may be proper, are not, in my judg- | resumption on the Ist of January, 1879. This law I believe to be 
ment, indispensable to the full and complete execution of the law of | founded in error from beginning to end, and of course it will not ac 
1275 on or before the Ist day of January, 1879. complish the object desired, but, on the contrary, will defeat this 

Indeed it may well be questioned whether all of them may not be | object, and will, if not repealed, involve the country in great financial 
properly postponed until the next session, when the deliberate judg- | distress. So believing, it will be my duty on this occasion to show 
ment of Congress, guided by the sense of the people, can be rendered. | this, if in my power, and also to establish mv position: that is, the 
1 will gladly vote for them now, but we have acted together thus far | way to resume is to give value to the paper money, which I contend 
and I will not unduly press upon my associates measures they do not | would be effected by receiv ing it for duties on importations. 
fully approve. I am aware of the difticulty of the task which I here assume, and 

Sir, | have a confident belief that if Congress will aow hold fast | also of my poor abilities to grapple with so great and also so intricate 
to the law as it stands, the drift of events and the practical operation | a subject. 
of the law will not only vindicate its wisdom, but will secure in due The question of finance cannot be treated as an isolated or abstract 
time every proper auxiliary legislation to carry it into full execution. question in a discussion of this character. Authors, or persons who 
The duty of the hour demands firmness and faith. There are times | write books or essays, may do so, and such publications may, and do 
in the livesof nations and individuals when the temptation is strong | generally, contain a very large amount of truth, and to read and to 
to turn from the path of honor, to shrink from and evade the per- | study them is not only very advantageous, but absolutely necessary. 
formance of obligations. Then it is more than ever that the old | But forthe legislator the subject must be discussed in a practical way. 
adage should be remembered that “honesty is the best policy.” For | He must examine into the condition of the country, its foreign and 
one | feel that my course is as clear as the sunlight of heaven; and | domestic trade, its productive capacities for creating values, and in- 
I trust that the great party to which I belong may now, as in sterner | deed many other subjects should be considered. As a discussion of 
times and under greater difficulties, stand fast to the national honor | this subject on this scale would lead me to too great length, I will 
pledged by it in the act of 1575; and when the difficulties insepar- necessarily be compelled to confine myself to the condition of the 
able from a great duty have passed away, we will be as proud of our | country as it is affected by its foreign commerce. 
position now as we are of the firmness and faith with which we pros- By the act of the 14th of January, 1875, we are required to resume 
ecuted a great war, and secured to the people of our day and of futare specie payment on the Ist of January, 1279, upon all the paper money 
generations the blessings of national union and universal liberty. issued by the Government: that is, the fractional eurreney and the 

I move that the memorial of the New York Chamber of Commerce legal-tender notes, amounting in the aggregate to $417 205,929.66. To 


The President in his annual message recommends— The PRESIDENT pro tempore. 


) authorizing the 

payment of duties on imports in legal-tenders and national-bank 
notes, 

Mr. BOGY. Mr. President, the bill under consideration provides for 
the payment of duties on importations in legal-tenders and national 
bank notes or coin, at the opti-n of the importer. And believing it to 
be not only a most important question, but the most eflicient, if not the 
only, way by which the paper money now in circulation can be made 
equal to gold, and consequently in that way bring about specie re- 
sumption, I will ask the indulgence of the Senate to give as briefly 

|} as I can the reasons for this conviction. I say conviction, and not 
opinion, because long reflection on this subject has brought my mind 


be referred to the Committee on Finance. effect this the Secretary of the Treasury is authorized to sell bonds 
The motion was agreed to. | for coin, so as to have it ready on hand when resumption day comes. 
DUTIES ON IMPORTS. I hold this to be impossible; and to sustain this I will first qriote from 


; ; , the report of the Secretary of the Treasury made to us at the begin- 

Mr. BOGY. Mr. President, I gave notice on Friday that I should | ning of this session. He says: 
call up to-day the bill which I introduced early in the session, so that It may perhaps be doubted whether the process of accumulating a large amount 
I mightspeak on that bill. I am prepared todoso, and would rather | of gold by a given time could go on without meeting opposition from the financial 


go on now, though I am unwell. powers of the world. 
Mr. MORTON. Does the Senator desire to go on now? | He further says: 
Mr. BOGY. I would rather not to-day, unless the Senate prefers | It is safe to say that so large an amount of gold as would be required to earry out 


that I should speak. this purpose and direction of the act cannot saddenly be acquired It can be done 
The PRESIDENT pro tempore. The Chair did not desire to inter- | ouly by gradual processes and by taking advantage of favorable conditions from 
rupt the Senator from Ohio to announce that the morning hour had | U™® © &™* 
expired. He takes this occasion to announce that the morning hour | Taking this view of the Secretary to be correct, (and if undouht- 
has expired, and to lay before the Senate the unfinished business of | edly is,) it is very clear that no sudden accumulation can be made. It 
Friday last, which is the resolution submitted by the Senator from | has to be gradual if at all. And,if gradual, how can it be done? Can 
Indiana [Mr. MortTON] on the 5th of March, 1875, for the admission of | this be effected with the revenue derived through the custom-house and 
Mr. Pinehback as a Senator from Louisiana. theinternal revenue? It is not certainly worth while to discuss this, for 
Mr. MORTON. I dislike to interfere with the convenience of my | we all know that the entire revenues are now absolutely required to 
friend from Missouri, but I yielded to the solicitation of my friend from | pay the expenses of the Government. The coin, whether gold or sil- 
Ohio with the understanding that he would take only an hour and a | ver, annually furnished by the mines of Nevada, Utah, Colorado, and 
half, and if my friend from Missouri goes on now it will postpone | California, certainly cannot be used for this purpose, for the simple 
the unfinished business until to-morrow. Iam sure everybody is anx- | reason that this product belongs to individuals, and can be obtained 
ious to have it disposed of. by the Government only by way of purehase. There is, indeed, no 
Mr. BOGY. I am somewhat unwell to-day and would rather not | way in the world by which this amount of coin can be realized except 
speak ; but I will go on, as I understand it is desirable that I should | by the selling of bonds. Then the question comes up right square, can 
do so. the bonds be sold, and this amount of coin realized? Where can this 
Mr.MORTON. I cannot very well resist an appeal of courtesy ; but | amount be sold? Surely not at home, for the coin is not here. Can 
I will ask the Senate to proceed to the consideration of the unfinished | this be done abroad? in the countries where bonds have heretofore 
business as soon as the Senator from Missouri is through, and ask the | been sold? That is, in France, Germany, or England. Would the 
Senate to remain to-morrow and dispose of it by a final vote. | capitalists of either or all of these countries be willing to part with 
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this amount of coin for an equal amount of our bonds? Would they 
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agree to this gold depletion, which would be certain to involve them | 


ina financial panic ? 


Tsay, surely not. IL hold this is beyond any | 


doubt an impossibility. The relations of the commercial world are | 


at this day of telegraph and rapid communication so intimate, par- 
ticularly between this country and Europe, that any great financial 
convulsion in any one is immediately felt in all. With no captions 
spirit, but, on the contrary, with a sincere and honest purpose to find 
ont if this could be done in the way proposed, I am conipelled to 
say that 1 look upon this as utterly impracticable. To do this grad- 
ually in the way proposed by the Secretary would involve us in as 
great trouble. We need $400,000,000. Could this amount be with- 
drawn from the circulation of the world and be gradually accamu- 
lated so as to be ready for the day of resumption ? 


At this period of the world’s history, and of such vast and extended | 


commercial transactions, every dollar in coin is needed and has to be 
actively employed to fulfill its mission, Although paper exists in 
lage quantities both in France and England, yet in both of these 
countries this paper is based upon coin, ready and on hand in case it 
ts required to maintain the regular value of the paper. To gradually 
accumulate coin and lock it up in the vaults of our sub-Treasury 
would lead to the most serious and disastrous consequences. In say- 
ing this I am sustained by the Secretary of the Treasury. He says: 

Such an amount can be procured with difficulty, and not without embarrassing 
effect upon the trade and commerce of our own and other countries. 

The effect, indeed, would be so embarrassing as to render this an 
utter impossibility. 

Resumption in the way I have spoken I look npon as impossible. 
This view, I think, is sustained by the Secretary, and hence he pro- 
poses the issne of a bond at 4 per cent. with which to gradually re- 
deem and cancel the legal-tender notes; and this he proposes to do 
gradually. This proposition in the main coincides with the view ef 
the President as contained in his last annual message, and also with 
the bill offered by the Senator from Vermont, (Mr. Morrityi.] In 
accordance with this, the legal-tenders are gradually to disappear 
from circulation, and the amount now outstanding to be represented 
by an equal amount of bonds, say $400,000,000, Grant that this can 
be done, the question then necessarily presents itself, in what condi- 
tion would it place the country?) With all the legal-tender notes out 
of existence, and our bonded debt increased the large amount of 
$4100,000,000, with no gold in the country more than we have now, 
there would be nothing left with which to carry on the business of 
the country but national-bank notes. Grant again that the amount 
of this character of paper would increase as the demand for it re- 





Marcn 6, 





The railroads of this country owe a debt of $2,230,766,108, 

of which $2,000,000,000 are in bonds. From the best 

information which can be had on this subject, one half 

of these bonds are held abroad, but so as to be within 

bounds I will say only 40 per cent., or $3800,000,000, 

5 FO WD knen6s cnnrinés cn 9ns 6000 600 ees anne ad ne 6% 96, 000, 000 
The different States were owing in November last $382.970,- 

517, almost exclusively of State bonds. It is believed 

that more than one-half of these are held abroad, but 

we will only assume one-half at 6 per cent........-..- 11, 489, 115 
The debt of cities and towns is estimated at $550,000,000. 

I will assume that only one-fourth of this is held abroad 


at an interest of 7 per cent.......-- brecdcapeessencns OREO 
Making a total of..... o0 senbeccecee iieteneree 146, 346, 390 


To this large sum of $146,346,390 might well be added the debt cre- 
ated by the fact that about 70 per cent. of our imports ure received 
in foreign vessels, the gross tonnage of which is 8,000,000; but I will 
assume only one-half, or 4,000,000 tons, at $15 per ton, is $50,000,000, 
It is also a fact that Europeans have large investments in this coun- 
try in our railroads, banks, manufacturing companies, mining, &c. 
The dividends from these amount to many millions a year. To these 
might be added the millions expended by Americans traveling in Eu- 
rope. It is therefore reasonable to say that we have to provide fully 
$200,000,000 as the balance against us every year. The product of our 
mines last year was $74,401,000, Atter sending abroad all the pro- 
duct of these mines we will yet be owing to foreigners fully $130,000,000, 
This large balance has heretofore been met with bonds, and in that 
way our foreign indebtedness has for years been all the time increas- 
ing many millions, and that every year. This has been stopped and 
is ove of the great reasons of the hard times throughout this country. 
Under these circumstances, I say that resumption in the way provided 
by the present law is an impossibility, and if we did resume it could 


| continue but a short time, as the necessity to pay this foreign debt 
| would take out the gold, it being the only thing with which we can 


possibly pay. 
Then are we never to resume? I would regret to answer this ques- 
tion in the affirmative, for I believe resumption is possible,- provided 


| we do not diminish the paper money, now a legal tender, but, on the 


quired; and grant further that this amount would be equal to the | 
wants of trade. I take it as an accepted fact that no one believes | 


that the trade and commerce of this country can be done with a fair 
degree of prosperity with less than $°00,000,000, whether this amount 
be coin or paper. We have, it is said, $150,000,000 of coin in this 


country, (my own belief is that we have not by many millions this | 


amount;) but let that be as it may, I will concede that we have. 
The question is again squarely presented, how could these national 


banks sustain themselves? Their notes would not be received in pay 


come and past, the banks would necessarily be required to redeem | 


their notes in coin or be depreciated to a ruinous degree. Under these 
circumstances would we be nearer specie payment than we are now ? 
According to my view of this mode of bringing about specie resump- 
tion, to attempt it would not only be a failare, but would involve this 
country in distress and ruin, and specie payment would be postponed 
indetinitely. 

We read that the Argonauts sent Jason in the ship Argo to the coast 
of Colchis to secure and bring back to his country the golden fleece. 
Now, Mr. President, if we could send to Ophir or Golconda or Aus- 
traha a vessel for a cargo of gold, and the gold procured and brought 
sately to New York and deposited in the sub-Treasury and with it 
the legal-tender notes all paid and canceled, yet resumption, in my 
opinion, would not be permanent; and even this operation, splendid 
and dazzling as it appears to be, would really be disastrous. I can- 
not believe that permanent resumption can be effected by any sudden 
eflort of this character. When it does come, it must be in the way 
of a gradual growth, the consequence and reflex of the trade and com- 


contrary, appreciate its value, and this can be done by taking it for 
all debts due the Government, including duties on imports. Coin will 
remain, a8 it should and must, the measure of value. It certainly 
would not go out any faster to foreign countries if paper was received 
in payment of duties than it does now. _ Indeed it can be demou- 
strated from official data that our coin is diminishing, having lost in 
the last year perhaps $25,000,000, This I say can be proven, but I will 
not detain the Senate at this time to do so. While we all admit that 
resumption is most desirable, and, Iam satistied, desired by a large 
portion of the country East and West, nevertheless it would not be 
wise to bring this about at the expense of the prosperity of the coun- 
try; for it is only through prosperity that permanent resumption 
can take place. Nations in this tespect do not differ from individuals. 


: , : | The man in debt can never pay unless he makes money, and he can- 
ment of duties, nor be legal tenders; and yet resumption day having | 


not make money unless be be prosperous, 

According to the report of the Secretary of the Treasurg, there was 
a great decrease of exports last year in many of the leading articles, 
namely: Agricultural implements, $464,351; hogs, $386,622; bacon 
and hams, $4,771,295; Indian corn, $313,014, corn-meal, $238,866; rye, 
$1,363,772; wheat, $41,813,596. I couldenumerate many other articles, 
but it is sufficient to say that last year our exports of domestic goods 


| decreased $70,149,321, while during the same period the exportation 


merce of the country, and only when this trade and commerce are | 
prosperous. There is no healthy sudden growth in nature. Every- | 
thing around us, both in the vegetadle and animal world, is of grad- | 


ual growth, and when not gradual is unhealthy, and is like a boil on 
the human body. With the exception of Minerva, who sprang full- 
grown and armed cap-a-pie from the broad brain of Jupiter, every- 
thing else has had a birth and gradual growth. 

i will now say a few words about our foreign commerce, and our 
indebtedness abroad. 
The balance of trade (not including coin) against us, as 

per report of the Secretary of the Treasury in 1875, 

Sa a eee a ee ne $19, 562, 725 
Bonded debt of the United States on November 1, 1875, 

$1,765,19,212; the interest on these bonds annually, 


9,539,101. It will be admitted that fully one-half 
of these bonds are held abroad, the interest on which 
i ssheee ckebes 


of specie and bullion was greater than that for the preceding year 
by $25,501,737. The condition of our foreign trade is deplorable, 
and here lies the lion in the path of resumption. This has to change 
before you can under the present law resume; for if there is no 
change the coin will not remain here in sufficient quantities unless you 
appreciate your paper money in the way I have already stated; but, 
if yon do appreciate it, resumption is possible, as it will take but very 
little coin with good credit to sustain it. 

I will here very briefly reply to a portion of the speech of the Sena- 
tor from Ohio as to the balance of trade. He states that it is one of 
the errors of the day to argue against a balance of trade, and quotes 
the economist, Mr. McCulloch, and furthermore states that the bal- 
ance of trade is now and has been for many years against England. 
Although the publications do apparently sustain sach a statement, 
yet when the subject is properly analyzed, it will be found not to be 
correct. The balance of trade is not now and has never been against 
England. It would require but a very brief moment to decide the 
question. The population of England is limited, and is less than 
30,000,000. 1t has great productive capacity in itself, and it carries a 
commerce with the world. 

The publications which are made annually apparently sustain this 
idea; but this is easily explained. It is what is called the apparent 
balance of trade; that is, you put down the exports at what they are 


| worth at home and not what is realized abroad at an advance of from 


25 to 50 per cent., while the value of the importations is calculated in 
the port of entry with all the charges added. The question of im- 
ports and exports must also always be examined with reference to 


Vike ans 05s uis ses ba Gk de vhaeas thes 49, 669, 550 | the coin or bullion, and it will be found that a large amount of the 
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so-called imports consists of coin or bullion and not of raw materials 
or merchandise, 

England to-day is the creditor nation of the world, and that fact is 
at the bottom and underlies all her systems of tariffs. The faet that 
she is a creditor nation is the reason why she has changed her legal 
standard from gold and silver to gold alone, so as to become the re- 
cipient of gold. It is not possible for any nation to maintain its coin 
at home so long asthe balance of trade is against it. For this bal- 
ance has to be paid, and it can only be settled and liquidated with 
coin or bullion. For the words “balance of trade” simply mean 
that amount which remains due after all the exports (besides coin) 
have been accounted for. 

Now, sir, the balance of trade is against us; and I hold this to be 
not a chimera, not a figment of the brain, but a great fact; and, un- 
til we fully appreciate it, we are not in a position to examine very 
correctly the financial problem. 

The time has come when we must open our eyes and see our condi- 
tion and understand our commercial relations with the balance of 
the world. We must begin to realize the fact that we are the only 
pation on earth which offers a market for all other nations. We must 


export more and import less, and until we do it resumption is impos- | 


sible. 

Paper money is a necessity in modern times. It is indispensable to 
commerce, but it must be paper whose value is regulated by coin, 
and be at all times convertible, and as long as it is convertible con- 
version practically is not required, excepting to a limited extent, as 
the paper is in fact more convenient, excepting to pay foreign debts. 
Therefore our policy should be to diminish as much as possible this 
foreign debt. This can only be done in two ways: export more or 
import less. If you import less and your consumption remains the 
same, it will give employment to your own operatives, who will not, 
like the foreign, require coin for their pay, but will take paper, not 
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from necessity, but as being truly better for them. If your importa- | 


tions were decreased the small amount of $50,000,000 and exports in- 


creased the same amount annually, we would be in a healthy condi- | 


tion. Our exports cannot be much increased for very obvious reasons, 
excepting it be with South America. 

I have often heard our condition compared to that of France, and I 
have also heard that, as France was able to resume, we should be able 
to do so likewise. The comparison is not correct. While the balance 
of trade is against us, and consequently our coin all the time going 
away from us, it is largely in favor of France, and coin consequently 
all the time flowing to her shores. Hence, although the indemnity of 
$1,000,000,000 was paid by her to Prussia in coin, the derangement was 
ouly temporary; and why? For the reason that soon after the pay- 
ment of the coin it began to return to France and to leave Prussia. 
The result was that with the inerease of coin in France prosperity 
was daily restored, while as it left Prussia it produced a daily strain 
and depression, which has resulted in a state of unparalleled embar- 
rassment and hard times in that country. The period provided by 
Jaw for resumption in France has not yet come, yet virtually resump- 
tion has taken place. 

The Senator from Vermont the other day advanced two other ar- 
guments why my bill should not pass. One was the effect it would 
have on the tariff, and the other that it was a violation of the faith 
of the nation, by which we gave a pledge to collect duties in coin to 
pay interest on our bonds, and also to keep up the sinking fund. 
Having already spoken at some length, I am compelled to leave the 
argument in relation to the tariff unanswered. And as to the other 
reason, L will say that while it is true that our coutract is to pay coin, 
it is of no consequence whether we get fhat coin in one way or an- 
other. The credit of this nation is high and deservedly so, and it is 
not necessary, as it might be with a small and weak nation, to pledge 
any particular fund; it will be sufficient if we do the thing. If we 
pay regularly and do it in coin, our credit will not suffer because we 
choose to change this law. 


1481 


purpose, and not, as it is now, as merchandise. Paper money is a ne- 
cessity of modern times, and. grows out of the limitless amount of 
commercial transactions between citizens of the same State and be- 
tween citizens of ditferent States. To carry on these immense trans- 
actions there is not coin enough in the world, however much it has 
increased within a few years. Theestimated amount at the time Colum 

bus first landed onthe shoresof the New World was $170,000,000. The 
exclusive use of coin is rendered still more difticult by the fact that 
while formerly silver and coin were used by all the leading commercial 
nations of the world, now in most of these countries gold aloneis recog- 
nized. It is but recently that silver wasdemonetized in Germany: this 
being caused by the large amount of gold brought there by the pay- 
ment of the French indemnity. The German statesmen believed that 
this large amount of gold would remain there; while the French states- 
men, being more practical and I think better financiers, believed it 
would soon be returning to their country, as in fact it did. The con- 
sequence is, their silver being demonetized and the gold having gone 
back to France, Germany is left with a very small amount of coin, 
and the country is thereby forced into a state of financial depression 
without a precedent, while France is very prosperous. 

While the tendency among the principal nations is unmistakably 
to the adoption of gold as the measure and standard of value, yet I 
am impressed with the conviction that, as our mines produce an- 
nually a very large amount of silver, we might very wisely return to 
the double standard of gold and silver to a limited amount. Gold is 
now the exclusive standard in Great Britain and Ireland, Australian 
colonies, and indeed most of the colonies of the British Empire; as 
also in Portugal, Turkey, Egypt, and a few of the South American 
states—as Chili and Brazil. As already stated, it has recently been 
established in the German Empire, as also in the Scandinavian king 
doms of Denmark, Sweden and Norway. The double standard is still 
maintained in France, Italy, Belgium, Switzerland, Spain, Greece, 
Austria, Russia, all the numerous Asiatic peoples, and in some of the 
South American republics, as Peru, Ecuador, and New Granada, 

Formerly in most of countries silver was the only coin, and gold 
circulated as a sort of commercial money. Until 1853 the silver dol- 
lar of the United States Mint was a standard coin of unrestricted legal 
tender, concurrently with the gold coinage of eagles and their frae- 
tions. The legal ratio of silver to gold was 16 to 1, while in France 
the ratio was 154 to 1, which caused the exportation of silver from 
this country to that. This was however remedied in 1853 by redue- 
ing the half dollar and smaller pieces to the condition of token coins, 
and the dollar was practically suppressed. Our coinage act came into 
operation on the Ist of April, 1873, and constituted the gold one-dol- 
lar piece the sole unit of value, while it restricted the legal tender of 
the new silver trade-dollar and the half dollar and subdivisions to an 


| amount not exceeding $5 in one payment. Thus the double standard 


previously existing was finally abolished, and the United States as 
usual was intluenced by Great Britain in making gold coin the only 
standard. This suits England, but does not suit us. I think with 
our large silver-producing capacity we should return to the double 
standard, at least in part, and this will constitute one of the means 
by which we will be enabled to resume specie payments. 

I feel that I have detained the Senate already too long, and I will 
therefore now as brietly as possible give my views how to bring about 
resumption. The corner-stone of my argument will be, to restore as 


| soon as possible the prosperity of the country, holding that without 


I rave great objection to increase our already very large bonded 


debt, and this for several reasons. First, bonds go abroad, and the 
consequence is our debt is held by foreigners, and the semi-annual 
interest which has to be sent across the ocean makes us poor now 
and will keep us poor as long as this debt remains unpaid. Second, 
it pays no tax; the consequence is that the richest men in this coun- 
try, those having large sums invested in this kind of security, do 
not contribute anything toward supporting the Government, build- 
ing in this way a privileged class ; aa in proportion as this class is re- 
lieved from tax, the burden of the other is increased. Neither 
France nor England could exist for a year in the condition of only 
reasonable prosperity if their debt was not ali owned at home. 
Neither of these nations are impoverished, as nations, by their large 
debt. But Spain, Portugal, Italy, and Turkey are kept down by 
their debt, which is owned abroad. It was one of the great efforts 
made by Cavour, one of the greatest statesmen of modern times, to 
keep the debt then being rapidly created for the new kingdom of 
Italy, at home and to be held by its own citizens; and had he not 
died, I had that faith in his great abilities and mental resources, I 
think it very likely that he would have succeeded. I therefore think 
that the interest on all new bonds should be made payable at home. 
This it is true will not prevent them from being owned abroad, but it 
will be one step in the right direction. 

Recognizing as I do, and have always done, coin as the only meas- 
ure of value, I am desirous to see the day when it will be used for that 


| 
| 


prosperity in every branch of business, commercial, inanufacturing, 
farming, domestic and foreign trade, to attempt to resume would not 
only not be successful, but would involve the country in great tinan- 
cial trouble. We must adopt a system which the mind of the country 
will look upon as permanent, so as to justify capital and capitalists 
to seek investments without the constant danger standing before their 
eves that a change in the financial policy by Congress might involve 
them in ruin. 

I would, therefore, let it be understood that the present laws in 
relation to the legal-tender notes and national-bank notes would 
remain permanent and under no circumstances any contraction of the 
former, and an increase of the latter as the business wants of the 
country might call for. Then I would receive in payment of duties 
on importations the legal-tender notes, although my bill provides for 
taking of both, my object being at the time I introduced it to elicit 
the views of others on the proposition. It may be thought that if we 
take one kind of paper, and not the other, the one not taken will de- 
preciate. This I answer would not be the case, as the one not taken 
is by law convertible in the other. And there being about the same 
quantity outstanding of both, this conversion would not be difficult 
to make if desired. I would then take as security for the circulation 
of the national banks a bond of 4 or 44 per cent., and in that way 
release the bonds now deposited, worth from sixty to eighty millions 
premium or that amount more than their face. 1 would then increase 
the legal-tender character of silver to the sum of $1,000 in one payment, 
thereby giving to this metal, which we are now producing in our mines 
in such large quantities, the largest capacity of usefulness, without at 
the same time driving out of the country the gold coin. I would then 
require the national banks to set aside as a part of their reserve the 
gold interest received on these bonds, which would emancipate an 
equal amount of paper now held as a reserve. One year after the 


| passage of the act, I would require the banks to redeem in silver their 


notes presented in sums not exceeding $100, and after two years to 
redeem in gold in sums of like amount 
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ty doing away with the large demand for gold to pay duties, 
amounting annually to between one hundred and fifty and one hun- 
dred and sixty millions of dollars, and creating a demand for precisely 
of like amount for legal-tenders, the difference between the two would 
soon disappear; that being so—that is, gold not worth a premium—it 
would be an easy thing for the Government to procure the fifty mill- 
ions needed to pay the home-due-interest coupous, as the coupons due 
abroad are provided for by the purchase of exchange, as is always 
done, and not by the shipment of coin; this exchange can be bought 
with legal-tenders. There is now, or was on Ist of December, as per 
report of the Secretary, in the Treasury, over and above all liabilities 
for coin certificates or certificates of deposit, almost forty millions of 
dollars, within ten millions of enough to pay the home-due interest 
for one year to come. But in the worse possible view, even if the 
Government had to buy the coin necessary to pay the interest, it 
would be better to do it than to keep all the paper now in circulation 
depreciated from 12 to 15 per cent. all the time. 

lam aware of the argument which is always advanced by the party 
which is all the time professing the greatest regard for the mainte- 
nance of the public faith, but which, while always professing, does 


m 


nothing to maintain it: that toe discontinue the collection of duticson | 


imports in coin would be a violation of law and of our plighted faith. 
Surely this is not correct. Our contract, as I have already said, is to 
paytour interest in coin; and it isof no consequence to the holders of 
our bonds how we get the money, provided we get it honestly. 

The argument is advanced by the Senator from Vermont [Mr. 
Morrie] that, if you do away with any demand for coin, it will 
not remain here, but will naturally go to the countries where it is 


needed. This, to my mind, is the only argument advanced in opposi- | 


tion to the taking of legal-tenders in payment of duties which is at 
all maintainable. But willthe facts sustain the argument, for I admit, 
if there was a country where coin was not in use at all, either asa 
measure of value or a circulating medium, that none would be found 
in that country. But in this case the Government would require not 
less than fifty millions to pay the home-due coupons. 
legal tender forall debts to any amount, there would always be some 
very considerable demand for it. In addition to this, the Govern- 
ment will need annually Ll per cent. of the entire debt for the sink- 
ing fund. The demand for gold coin would still be very large, 
fully as large as the supply, for this supply cannot be large with this 
large balance standing against us, and for which we have to remit 
every year, 

This country at this time is terribly depressed; every branch of busi- 
ness is in a state of paralysis; and my honest conviction is that much 
of this paralysis is owing to the present resumption law. However 
important I believe it to be for the prosperity of this country that we 
should at some day or other, no matter how distant, resume specie 
payment, nevertheless, between the two evilsof making no provision 
looking to that end and the continuance of this law, I would unhesi- 
tatingly say, repeal the law immediately. Without any law for pro- 
viding for resumption we could get along, but if this law remains 
unrepealed [ believe the country will be driven into universal and 
widespread bankruptey. 

I will now brietly recapitulate what I have said. I hold it would 
be of the greatest importance to the prosperity of the country that a 
condition of statu quo be maintained ; that is, that as we have at this 
day some $33,000,000 of legal tenders authorized by law, I would let 
that amount remain as permanent; so that the capital of the country 


may know and rely on thisasa fixed fact, as I believe the legal-tender | 


notes of this country, with resumption at some future day, to be the 
best paper money in the world. 

Without on this occasion advocating the system of national banks 
as being a good one, I accept the fact of their existence and that they 
have now in circulation some $350,000,000 of notes. 
found in every part of the country, and permeate every channel of 


trade and commerce, and are paid and received by everybody and for | 
every transaction that takes place between man and man in the United | 


States. Inaddition to this, these banks have now adiscount-list amount- 
ing to a thousand million of dollars. I hold, therefore, that to disturb 
this state of things, and compel them to contract either their issue or 
their discounts, would bring about « great catastrophe, and be ruinous 
to the debtor class. Hence, without advocating the system of national 


banks, I accept the fact and legislate accordingly; and when the | 


democratic party gets into power, as I think it will very soon, we will, 
I hope, be able to inaugurate a better policy. The national banks are 
unpopular in my section of the country. In my own State, and through- 
out the West and South, they are far from being popular. I believe, 
however, that a good deal of this unpopularity is owing to a miscon- 
ception of the system, while the one which they desire to be substi- 
tuted in lieu of it would prove perhaps a snare, and instead of being 
a benetit would be very destructive. But I repeat, let this be as it 
may, Lonly look to the fact that these banks are now in existence; and, 
as the country is in a state of great financial depression, I would not 
just now advocate any change. The future will take care of this; we 
are now dealing with the present. 

The balance of trade being in favor of England, it became the 
policy of that country to make gold the exclusive standard, so that 
it should become the recipient of the gold of the world, and this to a 
great extent is the fact at thisday. Year by year the increase of 





And as it is a | 


These notes are | 


gold coin in that country has been very great, and this has existed 
for many years; but for the last twenty years this increase has been 
very rapid, being the result of this policy of making gold the exclu- 
sive standard. But we, instead of being a creditor nation, are a debtor 


people. We ought to be the creditor, but I am sorry to say we are 
not. Instead of gold flowing to our shores, it is from day to day leay- 


ing us, to go not only to England, but to nearly every other portion 
of the globe; and, although we produced last year some $70,000,000 
of bullion from our mines, we now have $25,000,000 less coin than we 
had a year ago, while England has many millions more. 

I have heard it said, not once but frequently, that the best thing to 
pay our foreign debt with was coin or bullion. But this,in my opin- 
ion, is not correct. It will pay adebt, it is true; batif vou ean imag- 
ine a nation that would do nothing else but dig from the bowels of 
the earth the precious metals it would soon become a poor people in- 
deed, 

We are producing in this country this year, as estimated by Dr. Lin- 
derman, some $40,000,000 in silver bullion. He estimates the total 
production at $90,000,000, of which $40,000,000 will be silver. Why 
not utilize this silver as a legal tender? [admit that if it is made a 
legal tender equal to gold, it being a metal not so valuable, it would 
ultimately drive the gold from the country and the silver alone would 
remain here. By limiting it to a thousand dollars in one payment, 
ninety-nine transactions out of every hundred will be transacted with 
it. And all business between individuals not bankers, and between 
the mechanic and employer, between farmers and their merchants, 
and all wages, and indeed thousands of transactions which underlie 
society broad and deep, would be in this coin. The large transactions 
between bankers and those between this and foreign nations would 
continue to be in gold, but the silver would remain here as the coin 
of the people and the laboring man as well as of the small dealer, 
and indeed of all those persons who do not deal in millions at a clip. 

I therefore, Mr. President, look upon this one of the great steps 
toward resumption. It is by utilizing the silver which we produce 
in large amounts in this country and making it a legal tender as it 
was heretofore. It remains a legal tender in France, and it is there 
successful as the coin of the people. It is also a legal tender in many 
other parts of Europe. France is one of the great commercial nations, 
| and there they have retained the double standard ; and from my read- 
ing I believe if Germany could go back to the double standard it 
would do it most readily and cheerfully. They believed that the large 
amount of French gold which had been brought there in a day would 
remain, and so believing they demonetized all the millions of silver 
that had beeu coined in all the little principalities and duchies of 
Germany for ages before and substituted gold exclusively, recoining 
the French coin so as to make it the coin of the empire. But this 
imperial coin went back to its former home; and, as I said a while 
ago, it has left that country in a condition of paralysis and prostra- 
tion not surpassed by its sad condition during the Napoleonic wars. 
| It should be received as a fundamental fact, so as to guide the states- 
| men of this country, that the reverse of what suits England always 
suits us. And as the exclusive gold standard undoubtedly suits her, 
the double standard suits us. 

Mr. MORRILL, of Vermont. Will the Senator allow me to ask a 
single question? I understood the Senator to say that he would re- 
| gard the policy to be pursned here as exactly the opposite of that to 

be pursued by Great Britain. I would like to inquire of the Senator 
| what he would say in regard to the doctrines of free trade, which are 
so much advocated by British statesmen ? 

Mr. BOGY. I understand the question, and also the motive of the 





| Senator. He desires to commit me on that subject, and I have no ob- 
| jection. I look upon free trade as the legitimate child of England, 


| begotten for the particular benefit of that country, but which through 
English intellect and English energy, with Dnglish money, has been 
| impressed on the world, including our own country. 

Mr. MORRILL, of Vermont. I am glad to say that I find the Sena- 
tor at least sound on one point. 

Mr. BOGY. Yet what the Senator may consider sound for Vermont 
may not be so understood in Missouri without explanation. The ques- 
tion of a tariff at this day as a pure party question should not exist. 
The wants of this country are so great, amounting to three hundred 
millions a year, that revenue is a matter of necessity; and the only 
way to get this is through the custom-house. Whether that revenue 
be obtained by a high protective tariff, or an ad ralorem or revenue 
tariff, are points of discussion on which we might very well not agree, 
and upon which I presume I would disagree with my friend from 
Vermont. Nevertheless this I will say, that the present tariff is unjust 
to the West. 

Within my day I remember well when we did not raise food enough 
to supply the large emigration yearly coming into the valley of the 
Mississippi, and now we have a great surplus. Hence these questions 
have all got to be re-examined and re-investigated : and without be- 
| ing a protective-tariff man I am free to say that I am nota free-trade 
man. When England saw the necessity for her to become the man- 
ufacturing nation for the world, it was evidently her policy to strike 
down and destroy all the manufactures of the other nations so that 
she might supply the demand. And asshe could not do without cheap 
food for her operatives, she advocated its importation free of duty. 
In conclusion, I will say that I am in favor of resumption, but my 
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idea of effecting this is not by sending a vessel abroad to get gold, or 
by selling of bonds, but by making the paper as valuable as coin, and 
thus rendering conversion unnecessary ; and unless we do this, in the 
condition we are now in, as regards our foreign trade, and in view of 
the fact that we are owing millions abroad of Federal bonds, State 
bonds, railroad bonds, city bonds, and county bonds, and as a large 
amount of coin cannot be kept here, resumption as proposed is ut- 
terly out of the question. Gold will go, and must go, to pay these 
debts. The only way then, as I have already said, is to appreciate 
the paper money. ; | 
The Senator from Ohio spoke in eloquent terms of the duty of the | 
Government to redeem its plighted faith as regards the bonds, and | 
also its duty to pay these notes in coin. Sir, it is still more the duty | 
of the Government not to depreciate its own issue while it compels | 
you and me and all the people of the United States to take it nolens 
volens. The Government itself discredits its own issue, and so long as 
it remains thus discredited it will necessarily be below par; but receive 
it for all dues and the day will not be distant when no man will give 
up a twenty -dollar greenback for a twenty-dollar gold coin. The 
argument that it will affvet the tariff is not legitimate, as we are not 
adjusting a tariff but trying to make the paper in circulation equal 
to coin. That we are breaking faith with the world, as is said by the 
opponents of this bill, is not founded in reason or truth, because the 
essence of our contract is to pay coin; and if we shall continue to pay 
in coin we maintain our contract, finally protect the banks so that 
they will not be compelled to contract their issues or curtail their dis- 
counts and enlarge the legal-tender capacity of silver to the amount 


of $1,000 in one payment, and I believe we will have laid the foundation | 


for resumption on a broad and healthy scale which will lead to the 
early prosperity of the country 
Mr. MORRILL, of Vermont. 


Mr. President, I noticed that the Sen- | 


ator from Missouri commented on what he was pleased to call “ the | 


Morrilltariff.” I desire to say merely that that was a nickname applied 
to it in order to kill the measure, when it so happened, it is true, that 
the tariff bill of 1861 was introduced by me. But the Senator com- 
plains of its injustice in that it did not give the West a higher rate of 
duty upon hides and wool. 
the duties at a higher rate both on hides and wool than was levied by 
a democratic administration. It has always been the policy of all the 
tariffs I have ever advocated, or had anything to do with, to maintain 
that idea, that the farmers of the country were to be benefited as well 
as the manufacturers. The tariffs that have been adopted since 1361 
have been war measures, simply for the purpose of increasing the rev- 


That tariff, if he will examine it, did put | 


enue of the country, and not for the purpose of protection at all, ex- | 


cept incidentally. 
Senator from Missouri has charged that the tariff sometimes called 


I therefore am very glad to find that, although the | 


the Morrill tariff has been unjust to the West, yet in the very partic- | 


ulars mentioned by him it was an increase upon the duties that existed 
prior to its passage. 

Mr. EATON. Mr. President, I do not propose at this time to dis- 
cuss the bill presented by my honorable friend from Missouri, or to 


follow the line of argument adopted by the honorable Senator from | 


Ohio. Isimply wish to say that unless some Senator who is better en- 
titled than I am to the public ear and the public attention shall 
within a very short time introduce what I regard as a proper bill for 


the resumption of specie payments, I shall take the liberty of intro- | 


ducing one of that character. 


That the bill of last year has not suc- | 


ceeded, is true; that the bill of last year cannot succeed, in my, judg- | 
ment is true, because the great laws of trade, which govern all ques- | 


tions of t nance, as the laws of nature govern the physical world, are 
outraged by the bill of 1875. 


Mr. President, I am led to say a word here. We are called upon by 


that bill to resume specie payments in 1879 without any regard to the | 


laws which govern trade. As well might ® man agree to-day that on 
the Ist day of January, 1879, he would skate across the Potomac 
River without regard to the laws of nature which govern whether 
th-re shall be ice or not over that river. The duty of Congress is a 
plain duty, and that is to so legislate that hereafter, at the earliest 
practicable moment when the laws of trade will warrant it, we shall 
resume specie payments, whether it be in 1876 or 1877 or 1878 or 1879 
or 1880 or 1881 or 1882. It is easy enough to talk about resnming on 
the first day of any given year, but I would predict that if you did it 
you would suspend on the first day of the succeeding month. 


I only desire to say now this one thing: Let us legislate wisely, tak- | 


ing into consideration the condition of the country, taking into con- 
sideration the fact that we are to-day the great debtor nation of the 
world. Let us begin this year to lay aside what is necessary in order 
to resame some day, and let us continue that until the paper dollar 
has appreciated to the gold doWar and resumption cannot be avoided. 


It is a matter which the laws of trade must govern; and as I said, | 
sir, unless some elder Senator, elder on this floor, as I trust some one 
will, shall within the coming fortnight introdnee a bill of that char- 


acter, I shall take the liberty of doing it myself, and then I shall ask 
to be heard upon the question. 

The PRESIDENT pro tempore. The bill will retake its place on the 
Calendar. The resolution of the Senator from Indiana in regard to 
the admission of Mr. Pinchback will resume its place as the unfin- 
ished business, pending which the Chair will lay before the Senate 
a message from the President of the United States. 


. 


| 
| 


1} 
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ARRESTS IN 
The message was read, as follows: 


ALASKA, 


To the Senate of the United States 


In answer to the resolution of the Senate of the 7th of January last reqnesting 
a “statement of the number of military arrests made in the Territory of Alaska 


| during the past five years, together with the date of each, the charge on which 


made in each case, the names of the 
of the imprisonment of each in that 
thorities for trial 
Secretary of War. 


persons arrested, and the period and character 
ferritory before trial or surrender to civil au 
1 have the honor to submit herewith the re port of the Act 


; U. 8S. GRANT. 
EXECUTIVE MANSION, Merch 6, 1876. 
The message was ordered to lie on the table, and be printed. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, aud referred to the Committee on Pen- 


SIONS: 
A bill (H.R 
A bill (H.R 


. No. 11) granting a pension to Eliza Jane Blumer; 
. No. 39) granting a pension to Fred rick Youngblue, 
of Company I, Twentieth Regiment Ohio Volunteers; 

A bill (H.R. No. 183) granting an increase of pension to John E. 
Wunderlin, late a private in the Thirty-third Regiment of New York 
Volunteer Infantry ; 

A bill (H.R. No. 240) 

A bill (HL. R. No. 253) 

A bill (H. R. No, 258) 

A bill (H. R. No. 310) 


granting a pension to John A. Goedfrey ; 
granting a pension to Joseph B. Lane; 
anting a pension to W. H. H. Anderson ; 
anting a pension to William H. Harrison; 
A bill (H. R. No. 527) granting a pension to George Pendleton ; 

A bill (H. R. No. 610) granting a pension to Seth W. Homestead ; 
A bill (H. R. No. 1179) granting a pension to James Riley; 

A bill (CH. R. No. 1189) granting a pension to William J. Drake; 
A bill CH. R. No, 1236) granting a pension to Harris B. Lowell, late 
a private in Company C, Oue hundred and twenty-second Llinois 
Infantry Volunteers ; 

A bill (H. R. No, 1245) granting a pension to James W. Thompson, 
late of Company H, Forty-seventh Llinois Volunteers ; 

A bill (H. R. No. 1288) granting a pension to Jonathan Roberts, of 
Marietta, lowa ; 

A bill (H. R. No. 1455) granting a pension to Griffin Chavers, late a 
privatein Company C, Ninth Regiment United States Heavy Artillery, 
(colored :) 

A bill (H. R. No. 1499) granting a pension to Mrs. Lydia Johnson, 
of De Witt County, Illinois; 

A bill (H. R. No. 1580) granting a pension to Almon P. Graves; 

A bill (LL. R. No. 1541) granting a pension to John 8S. Hall, of West 
Virginia; 

A bill (H. R. No, 1588) granting an additional pension to Jefferson 
Bowers, of Mason County, Ilinots; 

A bill (H. R. No. 1656) granting a pension to Aaron Buchanan ; 

A bill (H. R. No. 1850) granting a pension to Harvey B. Kilborn, 
private in Company C, Thirtieth Regiment Pennsylvania Militia; 

A bill (H. R. No. 1907) granting a pension to Henry Brown, late a 
private in Company C, One hundred and twenty-third Regiment Ili- 
nois Volunteers. 

A bill (H. 

A bill (H 

A bill (1H. 

A bill (H. 
Abeel; 

A bill (H. R. No. 2162) 
of Joseph Brosch, jr., late 
ment [llinois Infantry Vo 

A bill (H. R. No. 2283) 

A bill (H. R. No. 2289) 

A bill (H. R. No. 2200) 

A bill (HL. R. No. 

A bill (H. R. No. 


1 
I 
I 
r 


v 
or 
y 
“ 


R. 
R 
R 
R 


No. 1980) granting a pension to Robert Cavanaugh ; 
. No. 1990) granting a pension to Edward Heinzel ; 

No. 1991) granting a pension to Mary Ann McDonald; 
. No. 1992) granting an additional pension to Mary P. 


granting a pension to Clara Brosch, mother 

a private Company H, Twenty-fourth Regi- 
lunteers ; 
granting a pension to Fannie S. White; 
granting a pension to Jane Bertholf; 
granting a pension to Frederick Hoeh: 
2291) granting a pension to John H. Garrison ; 
2292) granting a pension to Thomas Shannon ; 

A bill (H. R. No. 2298) granting a pension to James Woolsey; 

A bill (H. R. No. 2294) granting a pension to Gilbert Reed, late a 
second lientenant in the Eleventh Tennessee Cavalry; 

A bill (H. R. No. 2205) granting a pension to Thomas Leach; 

A bill (H. R. No. 2295) granting a pension to Michael O’Brien ; 

A bill (H. R. No. 2 ) granting a pension to Jane N. Willard; 

A bill (H. R. No. 2292) granting a pension to Emma A. Tuttle, widow 
of Charles H. Tuttle, late private in Company 1, Twenty-seventh 
Ohio Volunteers ; 

A bill (H. R. No. 2299) granting a pension to Christian Hemeluke ; 

A bill (H. R. No. 2301) granting a pension to Mary B. Hook; 

A bill (H. R. No. 2302) granting a pension to Nancy Tipton ; 

A bill (H. R. No. 2303) granting a pension to Mary 5S. Greenlee ; 

A bill (H. R. No. 2304) granting a pension to Philip J. Shaw; 

A bill (H. R. No. 2305) granting a pension to Melville H. Hudson ; 

A bill (H. R. No. 2306) granting a pension to John McIntire ; 

A bill (H. R. No. 2307) granting a pension to Mary Bell Decker, in- 
fant daughter of James W. Decker; 

A bill (H. R. No. 2802) granting a pension to David P. MeDonald, 
ate a private in Company B, Sixth Regiment Kansas Cavalry Volun- 
teers ; 

A bill (H. R. No. 2309) granting a pension to Catharine Johnson ; 


on 
am 
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A bill CH. R. No. 2310) granting a pension to Emannel B. Herr ; 

A | H.R. No. 2311) granting a pens on to Daniel Willhoit; 

Al H.R. No. 2512) granting a pension to Nicholas Strite; and 

\ H.R. No. 2513) granting a pension to Mary Aun Cornell, 

cle of Stephen Cornell, late a private in Company 1, Oue hundred 
md twenty titth New York Volunteer Infantry 

The following bills were severally read twice by their titles, and 
rete ' Ll to hie ( omnittes on 4 Matis 

Ab H.R. No. 339) for the relief of B.D. Franz: 

A li H.R. No. O41) tor the relief of Louis Rosenbanm ; 

\ H.R. No. 21G1) for the relief of Ro UW. Backner ; 

Ab Hi. RR. Neo. 2100) for the relief of Lewis Goodwin; and 

A bill (11. Ro No. 1988) for the relief of Hermann Kreisimanun, United 
States consul-general at Berlin 

Ihe follo ny bills were severally read twice by their titles, and re 
ferred to the Committee on the Jodiciary 

A bill (H.R. No. O12) to give the Court of Claims jurisdiction to 
hear and determine the claims of the heirs of Samuel Rhea; and 


A bill CHE. RL No. 1618) to remove the politic il disabilities of Will 


jam LL. Maury, of New York 

Phe following bills and joint resolution were severally read twice 
by their titles, and referred to the Committee on Military Affairs : 

A | H.R. No. 1231) for the relief of the board of trustees of the 


Antietam National Cemetery; 
A ill (H.R. No. 1692) to amend an act approved May &, 1874, in 


regaml to leaves of absence of Army officers; and 

A joint resolution (H.R. No. 64) granting the rights and benefits of 
the Soldiers’ Llome to John News 

Phe following bills were severally read twice by their titles, and re 


ferred to the Committee on Public Lands: 
A bill (HE. R. No. 566) granting relief to Sarah Spaulding, of Bay 
City, Mi higun: and 


A bill CHER. No. 1316) to adjust the claims of owners of lands within 
the limits of the Klamath Ladian reservation in the State of Oregon. 

Che following bills were severally read twice by their titles, and 
referred to the Committee on Private Land Claims: 

A bill (HL. R. No. 97) directing the Commissioner of the General 


] ul Oflice to issue certificate of relocation for six hundred and 
forty acres of land in the Territory of Missouri to legal representatives 
of Samuel Ware; 

A bill (H.R. No. 534) forthe relief of Rosetta Hert, (late Rosetta 
Charles C. Benoist, Emily Benoist, and Logan Fanfan, balf- 
breed Indians 

A bil Il. R. No. 719) forthe relief of the heirs of William Stevens: 
and 

A bill (HI. R. No, 1025) for the relief of Thomas Van Duzen and his 
assigqus for lands 

Phe bill (HL. R. No. 732) forthe relief of Mrs. Catharine Thrush and 
William B. Stone, owners of the schooner Flight, was read twice by 
its tithe, and referred to the Committee on Naval Affairs. 


Scoville, 
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LITTLE NARRAGANSETT BAY. 


Mr. BALLOU introduced a bill (H. R. No. 2475) making an appro- 
priation for the improvement of the navigation of Little Narragansett 
Bay: which was read a first and second time, referred to the Comy 


tee on Commerce, and ord red to be printed, 


THOMAS F. YOUNGS. 


Mr. COX introduced a bill (LL R. No. 2476) for the relief of Thon 
F. Youngs, of New York ; which was read a first and second time. re 
ferred to the Committee on War Claims, aud ordered to be printed. 


Is 


DANIEL ft DAVENPORT. 

Mr. COX also introduced a bill (H. R. No. 2477) for the relief of 
Daniel E. Davenport, of New York; which was read a first and sex 
ond time, referred to the Committee for the District of Columbia, and 
ordered to be printed, 


ADMIRALTY COURT AT BUFFALO, NEW YORK. 

Mr. BASS introdneed a bill (H. R. No. 2478) to provide for holding 
terms of the district court of the United States for the northern dis- 
trict of New York at the city of Buffalo for transacting admiral 
business; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


STEAM FERRY-BOAT GENEVA, 


Mr. PLATT introduced a bill (H. R. No. 2479) granting American 
| registry to the Canadian steam ferry-boat Geneva, and for other pin 
which was read a first and second time, referred to the Comunit 
tee on Commerce, and ordered to be printed. 


poses : 


AMENDMENT OF REVISED STATUTES. 


Mr. DAVY introduced a bill CH. R. No. 2480) to amend section 2525 
of the Revised Statutes of the United States, approved June 22, 1574, 
by striking out in the last line of the seventh subdivision the words 
“the river Genesee” and inserting * Rochester;” which was read a 

| first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 
IMMUNITY OF WITNESSES, 

Mr. RANDALL introduced a bill (H. R. No. 2481) to secure the im- 
munity of witnesses for the United States; which was read a first 
and second time, referred to the Committee on the Judiciary, and or- 
dered to be printed. 

Mr. RANDALL ealled for the reading of the bill. 
follows: 


It was read as 


Re it enacted, dc., That a witness shall not be liable to arrest at any time after he 
has been subpeenaed nor after testifying, nor shall he ever be molested on account 
of any matter disclosed by him in his testimony; and it shall be a penal offense to 
intimidate or attempt to intimidate any witness by threatening him with a pros 
cuuvion 


CHARLES W. MACKEY. 


Phe bill (HL R. No. 545) for the relief of James A. Jackson and oth- | 


ers, securities of G. R. Horton, late postmaster at Monticello, Arkan- 
ses, Was read twice by its title, and referred to the Committee on 
Post-Oflices and Post-Roads. 


EXECUTIVE SESSION, 
Mr. ROBERTSON. IT move that the Senate proceed to the consid- 
eration of executive business, 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After one hour spent in executive 


session the doors were re-opened ; aud (at four o'clock and fifty min- 
utes p. mw.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MonDAY, March 6, 1876. 


Phe House met at twelve o'clock m. 
lL. L. TOWNSEND 
The Journal of Saturday last was read and approved. 


Prayer by the Chaplain, Rev. 


ORDER OF BUSINESS. 

Phe SPEAKER. The morning hour begins at seven minutes after 
twelve o'clock; and this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morning hour? The Chair hears no objection. 


JOHN D. CUMMINGS, 


Mr. JOYCE introduced a bill (H. R. No. 2474) for the relief of John 
D. Cummings, of the town of Barre, in the county of Washington, and 
State of Vermont; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


Mr. JENKS introduced a bill (H. R. No. 2482) for the relief of 
Charles W. Mackey, late first lieutenant Tenth Regiment Penn- 
| sylvania Reserve Volunteer Corps; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
printed, 
ALEXANDER MOFFATT, 


| Mr. HOPKINS introduced a bill (H. R. No. 2483) for the relief of 
Alexander Moffatt, of the District of Columbia; which was read a 
first and second time, referred to the Committee of Claims, and 
ordered to be printed. 
| JAMES B. M’LAUGHLIN, 
| Mr. HOPKINS also introduced a bill (H. R. No. 2484) to increase 
| the pension of James B. MeLaughlin; which was read a first and 
second time, referred to the Committee on Invalid Pensions, aud 
ordered to be printed. 
PAUL HAMILTON, ETC, 

Mr. SMALLS introduced a bill (H. R. No. 2485) for the relief of 
| Paul Hamilton and Catharine A. Hamilton, his wife, of Beaufort, 
State of South Carolina; which was read a first and second time, 
referred to the Committee of Claims, aud ordered to be printed. 


} HEIRS OF MRS. M. M. PORTEOUS, OF BEAUFORT, SOUTH CAROLINA. 

Mr. SMALLS also introduced a bill (H. R. No. 2486) for the relief of 
the heirs of Mrs. M. M. Porteous, late of Beaufort, in the State of 
South Carolina; which was read a first and second time, referred to 
the Committee of Claims, and ordered to be printed. 

HENRY M’KEE. 

Mr. SMALLS also introduced a bill (H. R. No. 2487) for the relief 
of Henry McKee or his heirs, of Beaufort, in the State of South Caro 
| lina; which was read a first and second time, ordered to be priuted, 

and, with the accompanying papers, referred to the Committee of 
Claims. 


AGRICULTURAL REPORT FOR 1875. 


Mr. CALDWELL, of Alabama, submitted a concurrent resolution 
to authorize the Congressional Printer to print 200,000 copies of the 
report of the Commissioner of Agriculture for the year of 1875; which 
was referred to the Committee on Printing. 
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MODE OF TAKING PROOF 


BEFORE SOUTHERN CLAIMS COMMISSION 

Mr. HOOKER introduced a bill (H. R. No. 2488) to provide the mode 
and manner of taking proof and depositions before the southern 
claims commission ; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

TAX ON TOBACCO, 

Mr. ELLIS introduced a bill (H. R. No. 2489) to amend section 3362 
of the Revised Statutes of the United States; which was read a tirst 
and second time, ordered to be printed, and, with the accompanying 
papers, referred to the Committee of Ways and Means. 

NELSON TAYLOR, 


OF ALEXANDRIA, LOUISIANA. 


Mr. ELLIS also introduced a bill (IL. R. No. 2490) for the relief of 
Nelson Taylor, of Alexandria, Louisiana; which was read a first and 
second time, ordered to be printed, and, with the accompanying pa- 
pers, referred to the Committee on the Judi lary. 

CHARLES C. ROSs, 


OF LAWRENCE COUNTY, OHIO. 


Mr. VANCE, of Ohio, introduced a bill (H.R. No. 2491) to compen- 
sate Charles C. Ross, of Lawrence County, Ohio, for a horse taken 
from him during the late war; which was read a first and second time, 


referred to the Committee on War Claims, and ordered to be printed. | 


PATTERNS FOR METAL CASTINGS. - 


Mr. SAYLER introduced a bill (H.R. No. 2492) for the better secur- | 


ity of property in patterns for metal castings ; which was read a first 
and second time, referred to the Committee on Patents, and ordered to 
be printed. 

THOMAS H. FOULDS., 
Mr. SAYLER also introduced a bill (H. R. No. 2493) for the relief 
Thomas H. Foulds, late postmaster at Cincinnati, Ohio; which was 


read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 


{ 
ol 


CHARLES E. PIERSON, 
Mr. SAYLER also introduced a bill (H. R. No. 2494) for the relief 
of Charles E. Pierson; which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered to be printed. 


MARY ANN STONEFIELD. 

Mr. SAYLER also introduced a bill (HH. R. No. 2495) for the relief 
of Mary Ann Stonetield, widow of Benjamin Stonetield ; 
read a tirstand second time, referred to the Committee on War Claims, 
and ordered to be printed. 

RALPH SPENCER. 

Mr. WALLING introduced a bill (H. R. No. 2496) granting a pen- 
sion to Ralph Spencer, of Company H, Twelfth Ohio Cavalry; which 
wis read a first and second time, ordered to be printed, and, with the 
accompanying papers, referred to the Committee on Lovalid Pensions. 


BENJAMIN F, TRINE, 


Mr. WALLING also introduced a bill (H. R. No. 2497) granting an | 


honorable discharge to Benjamin F. Trine, Company A, Second Bat- 
talion Fifteenth United States Infantry; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed, 

MAJOR JAMES W. SHAW, EIGHTH OHIO VOLUNTEERS. 

Mr. MCMAHON introduced a bill (H. R. No, 249%) granting a pen- 
sion to Major James W. Shaw, late major in the Eighth Ohio Volun- 
teers; which was read a first and second time, ordered to be printed, 
and, with the accompanying papers, referred to the Committee on In- 
valid Pensions. 

WILLIAM A. PAGE, 

Mr. MCMAHON also introduced a bill (H. R. No. 2499) for the relief 
of William A. Page, of Washington City; which was read a first and 
second time, ordered to be printed, and, with the accompanying papers, 
referred to the Committee of Claims. 

JOHN PATTERSON. 
_ Mr. MCMAHON also introduced a bill (H. R. No. 2500) for grant- 
ing a pension to John Patterson, Company M, Twentieth New York 


Volunteer Infantry ; which was read a first and second time, referred | 


to the Committee on Invalid Pensions, and ordered to be printed. 


ESTATE OF MRS. A. E. HALL. 


Mr. FOSTER (by request) introduced a bill (H. R. No. 2501) for the 
relief of the estate of Mrs. A. E. Hall, widow of Dr. David A. Hall; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed, 


CARLISLE BRIDGES. 


Mr. BOONE introduced a bill (H. R. No. 2502) granting a pension 
to Carlisle Bridges, of MeCracken County, Kentucky ; which was 
read a tirst and second time, and, with the accompanying papers, re- 
ferred tothe Committee on Invalid Peusions, and ordered to be printed, 


J. W. BOWLING AND J. 8. GOLLADAY. 


Mr. MILLIKEN introduced a bill (H. R. No. 2502) for the relief of 


J. W. Bowling and J. 8. Golladay, of Kentucky; which was read a 


first wnd second time, referred to tle Committee of Claims, and ordered 
to be printed. 


which was | 
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HENRY DE B. CLAY, ARMY. 

Mr. MILLIKEN also (by re quest introduced a bill (H.R. Na. 2504) 
to re-instate Captain Henry De B. Clay in the United States Army: 


which was read a tirst and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


UNITED STATES 


JESSE M'COY 
Mr. PARSONS introduced a bill (H. R. No. 25 for the relief of 
Jesse McCoy; which was read a first and second time, referred.to the 
Committee on Invalid Pensions, and ordered to be printed. 
RAILWAY FROM THE MISSOURI THI 


Mr. HOUSE introduced a bill (H.R. No, 2506) to amend an act en- 
titled “An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacitic Ocean, and to secure to the 
Government the use of the same for postal, military, and other pu 
poses,” approved July 1, 1362, and the several acts amendatory thereof 
| and supplementary thereto; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


who 


ro PACIFIC, 


GEORGE N. HEBB. 
| Mr. WHITTHORNE introduced a bill (H. R. No, 2507) for the relief 
| of George N. Hebb, of Shelby County, Alabama; which was read a 


first and second time, referred to the Committee of Claims, and ordered 
to be printed. 


HORACE A. CHAMBERS, 
Mr. THORNBURGH introduced a bill CH. R. No. 2508) granting a 
| pension to Horace A, Chambers; which was read a tirst and second 


time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 


| GEORGE W. MABRY. 
Mr. THORNBURGH also introduced a bill (H. R. No. 2509) for the 
relief of George W. Mabry, of Tennessee ; which was read atirst and 


second time, referred to the Committee on War Claims, and ordered 
to be printed. 


G. W. GILL AND D. ABLE, 
Mr. YOUNG introduced a bill (If. R. No. 2510) for the relief of 
| George W. Gill and Daniel Able; which was read a first and second 


time, referred to the Committes 
printed. 


ou War Claims, and ordered to be 


MESSRS. MOSBY & HUNT. 
Mr. YOUNG also introduced a bill (H. R. No. 2511) for the re f of 
Messrs. Mosby & Hunt, of Memphis, Tennessee; which was read a 


| first and second time, referred to the Committee on War Claims, and 
ordered to be printed, 


M. D. CROCKETT. 


Mr. RIDDLE introduced a bill (H. R. No. 2512) for the relief of M. 
D. Crockett, of Robertson County, Tennessee; which was read a tirst 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SOLDIERS OF THE MEXICAN WAR, 

Mr. HUNTER introduced a bill (11. R. No, 2513) to pension all sol- 
diers of the Mexican war who are sixty years of age and upward, 
and to pension all under that age as fast as they arrive at the age of 
sixty years; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


A. F. M'’MILLAN. 
Mr. ROBINSON introduced a bill (H. R. No. 2514) for the relief of 
|} A. F. MeMillan; which was read a first and second time, referred to 
the Committee on War Claims, and ordered to be printed. 


MAJOR NICHOLAS VEDDER, UNITED STATES ARMY, 

Mr. WIKE introduced a bill (H. R. No. 2515) for the relief of Major 
Nicholas Vedder, paymaster United States Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
| and ordered to be printed. 

EMMA M. ASHENFELTER. 
| Mr. WIKE also introduced a bill (H. R. Ne. 2516) granting a pen- 
sion and back pay to Emma M. Ashenfelter; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 
WITNESSES BEFORE CONGRESS, 

Mr. MORRISON introduced a bill (H. R. No. 2517) to exempt from 
criminal prosecution witnesses testifying before either House of Con 
gress or any committee of either House of Congress; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


JEAN FRANCOIS PEREFY. 

| Mr. MORRISON also introduced a bill (H. R. No. 2512) for the re- 
lief of Jean Francois Perry ; which was read a first and second time, 
referred to the Committee on Private Land Claims, aud ordered to 

| be printed. 

| JAMES M. BAILEY. 

Mr. CANNON, of Illinois, (by request,) introduced a bill (H. R. No. 


2519) granting a pension to James M. Bailey; which was read a first 


and second time, referred to the Committee on Luvalid Pensions, aud 
| ordered to be printed. 
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MEDICAL CORPS OF THE ARMY. | 
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members of the first class shall be vacated at the expiration of the first year. of 
the second class at the expiration of the second year; and of the third class at the 


Mr. WELLS, of Missouri, introduced a bill (H. R. No. 2520) to re- | expiration of the third year, so that one-third may be chosen every year. 


duce the number and increase the efticiency of the Medical Corps of | 

the United States Army; which was read a first and second time, | 

referred to the Committee on Military Affairs, and ordered to be | 

printed, | 
JOUN WH. RUFF. 

Mr. HATCHER introduced a bill (H. R. No, 2521) for the relief of | 
John H. Ruff; which was read a first and second time, referred to the | 
Committee on Military Affairs, and ordered to be printed. 

MRS. N. SLEFFENS. 

Mr. REA (by request) introduced a bill (H. R. No, 2522) for the re- 
lief of Mrs. N. Sleffens; which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 

SURVIVING SOLDIERS OF MEXICAN WAR. 

Mr. REA also presented concurrent resolutions of the Legislature of 
Missouri, favoring pensions to the surviving soldiers of the Mexican 
war; Which were referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

JOSEPH GRIBBLE, 

Mr. PHILIPS, of Missouri, introduced a bill (H. R. No, 2523) for the 
relief of Joseph Gribble, of Monitean County, Missouri; which was read 
a tirst and second time, referred to the Committee on War Claims, and 
ordered to be printed, 

SOLDIERS OF THE EIGHTH CAVALRY. 

Mr. PHILIPS, of Missouri, also introduced a bill (H. R. No. 2524) 
for the relief of certain soldiers of the Eighth Cavalry; which was 
read a first and second time, referred to the Committee on Military 
Alfairs, and ordered to be printed. 

SWEENY, RITTENHOUSE, FANT & CO. 

Mr. BUCKNER Jntroduced a bill (H. R. No. 2525) for the relief of 
Sweeny, Rittenhouse, Fant & Co; which was read a first and second 
time, referred to the Committee for the District of Columbia, and 
ordered to be printed. 

TRUSTEES OF A METHODIST CHURCH. 

Mr. BUCKNER also introduced a bill (H. R. No, 2526) for the relief 
of the trustees of John Wesley African Methodist Episcopal Zion 
church, Washington, District of Columbia; which was read a first 
and second time, referred to the Committee for the District of Colum- 
bia with accompanying memorials, and ordered to be printed. 


GEORGE H. JOHNSON, 


Mr. BUCKNER also introduced a bill (H. R. No. 2527) for the relief | 


of George H, Johnson, of Washington, District of Columbia; which 
Was read a first and second time, referred to the Committee for the 
District of Columbia with accompanying memorials, and ordered to 
be printed. 

SARAH BUTLER, 

Mr. BUCKNER also introduced a bill (H. R. No. 2528) for the relief 
of Sarah Butler, of Washington, District of Columbia; which was 
read a tirst and second time, referred to the Committee for the Dis 
trict of Columbia with accompanying memorials, and ordered to be 
printed, 

DISTRICT OF COLUMBIA, 

Mr, STONE (by request) introduced a bill (H. R. No. 2529) to amend 
section L0s0 of the Revised Statutes of the United States, relating 
to the District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be prints ad. 


PROPERTY AND MONEY DEPARTMENTS OF THE ARMY. 

Mr. SCHLEICHER introduced a bill (H. R. No, 2530) to re-organize 
the property and money department of the Army and for purposes 
connected therewith; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

JOHN W. SMITH, 


Mr. OLIVER introduced a bill (HL. R. No. 2531) granting a pension 
to John W. Smith; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

FINAL PROOF IN HOMESTEAD CLAIMS. 


Mr. OLIVER also presented a joint resolution of the General As- 
sembly of Lowa, asking that the homestead law be so amended as to 
allow final proof before the clerk of the court in each county ; which 
was referred to the Committee on Public Lands, and ordered to be 
printed, 

HOUSE OF REPRESENTATIVES. 

Mr. WILLIAMS, of Wisconsin, introduced a joint resolution (H.R. 
No. 80) proposing an amendment to the Constitution of the United 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

The amendment proposed is as follows: 

ArTicLeE XVL. 

The House of Representatives shall be composed of members chosen every third 
year by the people of the several States. Immediately after they shall have as- 
sembled, in consequence of the tirst election following the ratification of this arti- 
cle, they shall be divided as equally as may be into three classes. The seats of the 


WILLIAM T. DUVALL, 


Mr. WILLIAMS, of Wisconsin, also introduced a bill (H. R. No. 
2532) anthorizing the Secretary of the Treasury to adjust the claim 
of William T. Duvall against the United States; which was read 4 
first and second time, referred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. . 

GEORGE 8. GUSTIN, 

Mr. WILLIAMS, of Wisconsin, also introduced a bill (H.R. No. 
2533) for the relief of George 8. Gustin, late a private Company D, 
Seventy-fourth Regiment Illinois Volunteers; which was read a tirst 
and second time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

J. J. KENT. 

Mr. CASWELL introduced a bill (H. R. No. 2534) for the removal 

of the charge of desertion from Private J. J. Kent, Company C, First 


| Wisconsin Cavalry ; which was read a first and second time, referred 


to the Committee on Military Affairs, and ordered to be printed, 
EXTENSION OF SIGNAL SERVICE, 

Mr. CATE presented resolutions of the Wisconsin State Hortieu]- 
tural Society, for an extension of the Signal Service ;. which were re- 
ferred to the Committee on Agriculture, and ordered to be printed, 

CONTESTED HOMESTEAD CASES, 

Mr. CATE also introduced a bill (H. R. No. 2535) providing for giv- 
ing security for costs in contested homestead cases ; which was read 
a tirst and second time, referred to the Committee on the Judiciary, 
and ordered to be printed, 


TAX ON GRAPE AND FRUIT BRANDY. 

Mr. LUTTRELL presented a concurrent resolution of the Legisla- 
ture of the State of California, asking for a reduction of manufactur- 
ing tax on grape and fruit brandy ; which was referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

POST-ROUTES IN CALIFORNIA. 

Mr. LUTTRELL also presented the following coneurrent resolu- 
tions; which were referred to the Committee on the Post-Office and 
Post-Roads : 

A concurrent resolution of the Legislature of California, relative to 
a mail-route from Susanville to Willow Branch, California; and 

A concurrent resolution of the Legislature of California, relative to 
a post-route from Winnemucca, Nevada, to Lake City, California. 

LAND CLAIMS IN SANTA BARBARA COUNTY, CALIFORNIA. 

Mr. LUTTRELL (at the request of Mr. W1IGGINTON, who is confined 
to his room by sickness) presented a bill (H. R. No. 2536) to authorize 
the claimants of certain lands in Santa Barbara County, California, 
to submit their claims to the United States district court for that 
State for adjudication; which was read a first and second time, and, 
with the accompanying papers, referred to the Committee on Private 


| Land Claims, and ordered to be printed. 





UNITED STATES DEPOSITORIES. 

Mr. DUNNELL introduced a bill (H. R. No. 2537) to amend an act 
to construe the act of March 2, 1853, so as to allow all depositories 
designated under the act of August 6, 1846, an annual compensation 
of $1,500; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

CHEAP TRANSPORTATION. 

Mr. DUNNELL also presented a memorial of the State Legislature 
of Minnesota, relative to cheap transportation; which was read, re- 
ferred to the Committee on Railways aud Canals, and ordered to be 
printed. 

JOHN BOWLES. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 253%) for 
the relief of John Bowles, late lieutenant-colouel Seventy-ninth Reg- 
iment United States Colored Troops; which was read a first and sec- 
ond time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

FORT HARKER MILITARY RESERVATION, 


Mr. PHILLIPS, of Kansas, also presented a joint resolution of the 
Legislature of Kansas, concerning the Fort Harker military reser- 
vation; which was referred to the Committee on Military Affairs, 
and ordered to be printed. 

WYANDOTTE AND KANSAS CITY BRIDGE COMPANY. 

Mr. GOODIN introduced a bill (H. R. No. 2539) for the relief of the 
Wyandotte and Kansas City Bridge Company; which was read a 
first and second time, with the accompanying papers referred to the 
Committee on War Claims, and ordered to be printed. 

PROTECTION OF THE FRONTIER. 

Mr. GOODIN also presented a concurrent resolution of the Legisla- 
ture of Kansas, against any reduction of the Army, and asking that 
troops be stationed on the western frontier for the better protection of 
ritizens against Indian depredations; which was referred to the Cou- 
mittee on Military Affairs. 
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METHODIST CHURCHES, WEST VIRGINIA. 

Mr. FAULKNER introduced a bill (H. R. No. 2540) for the relief of 
the trustees of the Methodist Episcopal church at Mill Creek or 
Bunker’s Hill, in the county of Berkeley, State of West Virginia; 
which was read a first and second time, referred to the Committee on 
War Claims, and ordered to be printed. 

He also introduced a bill (H. R. No, 2541) for the relief of the trus- 
tees of the Methodist Episcopal church, Harper's Ferry, West Virginia ; 
which was read a first and second time, referred to the Committee 
ou War Claims, and ordered to be printed. 

MARIA PAULA ARANDA, 

Mr. ELKINS introduced a bill (H. R. No. 2542) for the relief of 
Maria Paula Aranda, for Indian depredations ; which was read a first 
and second time, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

SEATTLE AND WALLA WALLA RAILROAD COMPANY, 

Mr. JACOBS introduced a bill (H. R. No. 2543) to transfer the land 
granted the branch of the Northern Pacitie Railroad to the Seattle 
and Walla Walla Railroad Company; which was read a first and 
second time, referred to the Committee on Public Lands,and ordered 
to be printed. 

BLIGH FEF. WooD, 
Mr. KIDDER introduced a bill (H. R. No. 2544) for the relief of 
sligh E. Wood; which was read a first and second time, referred to 
the Committee on Iudian Affairs, and ordered to be printed. 


MILITARY RESERVATION IN ARIZONA. 

Mr. STEVENS introduced a bill (H. R. No. 2545) authorizing the 
Secretary of War to relinquish and turn over to the Interior Depart- 
ment certain military reservations in the Territory of Arizona ; which 
was read a first and second time, referred to the Committee on Public 
Lauds, and ordered to be printed, 

INDIAN AFFAIRS, 

Mr. STEELE presented a memorial and joint resolution of the Leg- 
islative Assembly of the Territory of Wyoming, in relation to Indian 
affairs; which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. HENKLE introduced a bill (H. R. No. 2546) to provide acom- | 


mission to examine and adjust all outstanding and unsettled claims 
veainst the authorities of the District of Columbia, and report the 
sume to Congress; which was read a tirst and second time, referred 
tothe Committee for the District of Columbia, and ordered to be 
piiuted, 
TRADE-MARKS. 


Mr. HEWITT, of New York, introduced a bill (H. R. No. 2547) to | 


revise and amend section 5416 of the Revised Statutes making it a 
misdemeanor to counterfeit registered trade-marks ; which was read 
alirst and second time, referred to the Committee on Patents, and 
ordered to be printed. 


Mr. HEWITT, of New York, also introduced a bill (H. R. No. 254%) | 


to revise And amend the Revised Statutes in relation to registration 
of trade-marks; which was read a tirst and second time, referred to 
the Committee on Patents, and ordered to be printed. 

JOSEPH M. CUMMING AND OTHERS, 

Mr. HEWITT, of New York, also introduced a bill (CH. R. No. 2549) 
for the relief of Joseph M. Cumming, Hamilton J. Miller, and William 
McRoberts; which yas read a first and second time, referred to the 
Committee of Claims, and ordered to be printed. 

R. C. SMITH, 

Mr. BOONE introduced a bill (H. R. No. 2550) for the relief of R. 
C. Smith, of MeCracken County, Kentucky ; which was read a first 
and second time, referred to the Committee on War Claims, and 
ordered to be printed, 

AMENDMENT OF REVISED STATUTES. 
Mr. VANCE, of North Carolina, introduced a bill (H. R. No. 2551) 


to repeal section 643 of chapter 7, title 13, of the Revised Statutes; 


which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PUBLIC ADVERTISING IN DISTRICT OF COLUMBIA. 
Mr. MUTCHLER introduced a bill (H. R. No. 2552) to reduce the 
expenditure for public advertising in the District of Columbia; which 


Was read a first and second time, referred to the Committee on Print- | 


ing, and ordered to be printed. « 


J. RUFUS TRYON. 


Mr. J. H. BAGLEY introduced a bill (H. R. No. 2553) for the | 


relief of J. Rufus Tryon, surgeon United States Navy; which was 
read a first and second time, referred to the Committee on Naval 
Atlairs, and ordered to be printed. 
MESSAGE FROM THE SENATE, 

The following message from the Senate was presented by Mr. 
GORHAM, its Secretary : 

Whereas the House of Representatives, on the 3d day of March, 1876, by five of 
its inembers, Messrs. CLYMER, RopsiINs, BLACKBURN, Bass, and DanPorb, wt the 
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| bar of the Senate, impeached William W. Belknap, late Secretary of War, of hich 
crimes and misdemeanors, and informed the Senate that the House of Representa 
tives will in due time exhibit particular articles of impeachment against him and 
make good the same; and likewise demanded that the Senate take order for the ap 
pearance of the said William W. Belknap to answer the said impeachment: The 
fore 
Ordered, That the Senate will, according to its standing rules and orders in such 
cases provided, take proper order thereon, (upon presentation of articles of impeach- 
ment,) of which due notice shall be given to the Llonse of presentatives 
Ordered That the Secretary acquaint the House of Representatives herewith 


| PRINTING OF THE STARKWFEFATHER OBITUARY ADDRESSES, 

Mr. BARNU Msubimitted the following coneurrent resolution; which 
was referred to the Committee on Vriuting : 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
printed two thousand copies for the use of the Senate and three th usand copies for 
the use of the House of Representatives of the addresses made in the Senate and 
in the House of Representatives upon the death of Hon. Henry H. Starkweather, 
of Connecticut, a member of the House of Representatives, and that the Secretary 


of the Treasury have printed the portrait of Mr. Starkweather to accompany the 
sale. 


CLAIMS OF OFFICERS AND SOLDIERS. 
Mr. RUSK introduced a bill (H. R. No. 2554) to extend the time 
within which the Court of Claims may hearand determine the claims 
| of the officers and soldiers of the late war growing out of service 
| therein; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
EQUALIZATION OF BOUNTIES. 

Mr. WALLACE, of Pennsylvania, introduced a bill (H. R. No, 2555) 
to equalize the bounties of soldiers who served in the war for the sup- 
pression of the rebellion; which was read a tirst and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

SIGNAL STATION, COLUMBUS, GEORGIA, 


Mr. HARRIS, of Georgia, introduced a bill (H. R. No. 2556 
tablish a signal station at Cotumbus, Georgia ; 


to es- 
which was read a first 
and second time, referred to the Committee on Appropriations, and 
ordered to be printed, 


TRUSTEES OF BAPTIST CHURCH, CRAB ORCHARD, KENTUCKY 

Mr. DURHAM introduced a bill (H. R. No. 2557) for the benefit of 
the trustees of the Baptist chureh of Crab Orchard, Kentucky ; whieh 
was read a first and second time, referred to the Committee on War 
Claims, and ordered to be printed. 

A. L. SHOTWELL. 

Mr. DURHAM also introduced a bill (H. R. No. 2258) for the relief 

of A. L. Shotwell, of Jefferson County, Kentueky ; which was read a 


first and second time, referred to the Committee on Military Atlair 
and ordered to be printed. 


‘» 


HENRY A. KELLY. 

Mr. RIDDLE introduced a bill (H.R. No. 2559) for the relie® of 
Lieutenant Henry A. Kelly, lieutenant of Tenth and Eighth Tennes 
see Regiments of Cavalry; which was read a first and second time, 
referred to the Committee on Military Affairs, and ordered to be 
printed. 

ATLANTIC, OKLAHOMA AND PACIFIC RAILWAY COMPANY. 

Mr. GUNTER introduced a bill (H. R. No. 2560) to provide fer a con- 
tinnous line of railway from Norfolk, through the States of Virginia, 
North Carolina, Kentucky, Arkansas, and the Territories of the United 
States, to the Pacific Ocean, and to incorporate the Atlantic, Okla- 
homa and Pacific Railway Company; which was read a first and 


second time, referred to the Committee on the Pacitic Railroad, and 
ordered to be printed, 


ORDER OF BUSINESS. 


|} The SPEAKER. The morning hour has expired, and resolutions 
are now in order. 

Mr. ATKINS obtained the floor. 

Mr. BRIGHT. Lask my colleague to yield to me. 
| Mr. ATKINS. If I do not lose the tloor, lam willing to yield tomy 

colleague. 

Phe SPEAKER. It is the duty of the Chair to state that of course 
the gentleman will lose the floor if he yields. 

Mr. ATKINS. I will yield to my colleague for a motion. 

Mr. BRIGHT. Then I move that the House resolve itself into Com- 
mittee of the Wholeon thestate of the Union for the purpose of taking 
| up and proceeding with the consideration of the special order to carry 

out the Hawaiian treaty. 

Mr. WARD. I hope the gentleman will yield to me to offer a reso- 
lution. 

Mr. BRIGHT. I could not yield for any purpose. 
| Mr. KELLEY. I hope the House will not resolve itself into the 
| Committee of the Whole. 
| Mr. RANDALL. I object to debate. 

Mr. KELLEY. I hope the regular order of Monday's business will 
be maintained. 

The House divided ; and there were—ayes 137, noes 122, 

Mr. KELLEY demanded tellers, 

Tellers were refused. 

Mr. CASON demanded the yeas and nays. 
| The yeas and nays were not ordered. 

Mr. KELLEY. Is it in order to move to adjourn ? 
The SPEAKER. The motion to go into committee has prevailed. 


ay 
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The motion was agreed to 
inte ¢ of the 
in the chau 

Phe CHAIRMAN. The 

purpose of 


and accordingly the House resolved itself 
W hole on the state of the Union, Mr. SAYLER 


ommittee 
House is now in Committee of the 
for the | considering the special order, which is House bill 
No. €12, to « inte effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 


on the 30th day of January, 1875,0n which the gentleman from New 
York | Mr. Woop] is entitled to the floor. 


Whole 


arry 


HAWAIIAN 
Mr. WOOD, of New York. 


sulnnit 


TREATY. 


In the remarks which I had the 
to the consideration of the 
tempted to show that 


honor to 
committee a few days since, I at- 
this was one of the most Hmportant questions 
which has been brought to the attention of the 


House at this session, 
and that it should be considered with care 


wand with that gravity which 
every subject referring to our international relations with other powers 
should command, Upon that occasion | attempted to meet certain 
objections which had been presented in the minority report and other 
objections emanating from other quarters. I think I conclusively 
demonstrated that the apparent loss of revenue was exceedingly mag- 
nified in amount, and that even though it were 
based upon a hypothesis, a supposition, upon a contingency which 
might never oceur; and further, that admitting the grounds which I 
untenable, the loss of revenue claimed could not of 
an objection to a treaty when the advantages were 
80 preponderating in favor of its adoption. I was interrupted, sir, 
Which possibly is a matter of little importance, and it is only impor- 
tant to myself because it compels me to continue under disadvan- 
tayeous circumstances the argument which | was then mraking to the 
committee 

In the minority report there is a very grave declaration which, if it 
be sustained, is of itself, in my judgment, sufficiently important to 
justify the defeat of this bill. That is, that there are provisions in 
this pending treaty which will compel the United States to grant 
like privileges in the admission of the products of other,countries or 
enh te with which we have existing commercial treaties; or, in other 
words, that there is a conflict between this treaty and the obligations 
of the Government in existing treaties which would compel the United 
States to admit their products upon like conditions free of duty into 
the ports of the United States. Now, if this objection to the treaty 
be well founded, if this declaration really be true, why, sir, I shall 
not advocate the treaty. 

I will read from the minority report in order that the Committee 
of the Whole may fully understand the declaration which is made : 


not magnified it was 


Inaintained were 
itself possibly he 


Che undersigned further show that 
suvar-growing 


by treaties already in existence with other 
exemption from duties upon sugars grown in 


to them as is allowed by this treaty to the Hawaiian 


countries, the same 
such countries will 
Islands 


mocrue 


Sir, | might dismiss this declaration with the simple statement that 
some of the most eminent statesmen of this country who have pre- 
sided over the State Department have made such a treaty as this 
with the Hawaiian Islands, subsequent to the treaties referred to as 
in contlict. William L. Marcy, one of the ablest and most eminent 
statesmen that this country has produced, made just such a treaty in 
1855. When Secretary of State under President Pierce, Mr. Marey 
made a treaty almost in the very language of this treaty, including 
in its schedules precisely the same articles that are included in this, 
sugar being one of them. And it is almost impossible, sir, that Mr. 
Marcy and President Pierce and the statesmen of that day could have 
overlooked the fact that they were making a treaty in conflict with 
existing treaties made with other countries. 

This example was followed under President Lincoln by Mr. Sew- 
ard, then Secretary of State, who made a treaty in precisely the same 
language, with schedules containing the same articles. According to 
these objectors, it appears that he was not conscious of the fact that 
he was acting in contlict with existing treaties. Therefore I could 
dismiss this objection to the Hawaiian treaty upon the reasonable as- 
sumption that there is nothing in it; because if it were well founded 
if is impossible that statesmen so eminent and so familiar with all 
the treaties of the United States could have made another treaty, or 
proposed to make one which would bring them in conflict with other 
governments with which we had existing treaties. But, sir, I will 
not rest upon that. Ido not propose to advocate this measure be- 
cause any other man from the foundation of the Government has 
advocated it. I do not go to precedent nor to predecessor. 
the treaty upon its merits as it stands, 
objection, from every quarter, of every character, that any gentleman 
in this House or elsewhere may produce against it. 

Mr. KELLEY. Will the gentleman from New York not permit me 
to ask him to name the treaties to which he has referred ? 

Mr. WOOD, of New York. If my friend will be patient—I know 
the rebuff he has just received from the House has irritated him—— 

Mr. KELLEY. Not in the least. 

Mr. WOOD, of New York. If the gentleman will be patient he 
will have his answer. 

Mr. KELLEY. I will modify my question. 

Mr. WOOD, of New York. The minority report has omitted to state 
with what countries we would come in conflict by making this treaty, | 


| 1776, down to 1873. 


| dition treaty with her. 
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It does not name the nations with which we have existing treaties 
that will be interfered with by this treaty. They say: 

rhe undersigned further show that by treaties already in existence. 

Do they state with what countries or the nature of the treaties 
Do they refer to them? Do they give us any reference as authority 
for astatement so bold as that? No, sir. Well, I will do it for them. 

I hold in my hand a volume containing all the treaties of every 
character made by our Government with foreign nations since July 4. 
This volume, after giving in ertenso and rerbatim 
every treaty, then contains an analytical index of the peculiar eon- 
ditions of each, including those of a commercial character like this. 
On page 1103 of this volume I tind under the head of * commercia| 
agreements,” a list of those of this character and an enumeration of 
the countries with which there are treaties providing that— 

Articles, the growth, produce, or manufactures of the one party, imported into 


the territonesof the other, are to be subject to no other or higher duties than 
imposed on the like articles of any other foreign country. 


Lhose 


It is this article, existing in substance in many of our commercial 
treaties, which has misled gentlemen and induces them to think that 
it will of itself be sufticient to give those nations with which we have 
such agreements certain rights notnow grauted, if we make thistreaty 
and admit articles the growth, produce, or manufacture of the Sand- 
wich Islands free of duty into the ports of the United States. But 
there are other articles and stipulations not quoted in all of the exist- 
ing treaties; and one of them 1s to the effect that, if such a concession 
shall be made to a foreign government gratuitously or freely without 
equivalent, like concession shall be made by them; but, if made for a 
“compensation, it shall be adjusted by mutual agreement,” thus 
making ita matter of arrangement, in which case, of course, we should 
be satistied and content. 

But, sir, there is no practical importance to this objection if it had 
any validexistence. The countries with which we have such treaties 
are Austria, the Argentine Confederacy, Bolivia, 
Rica, Denmark, the Dominican Republic, 
Guatemala, Hanover, Mecklenburg, Oldenburg, the Hanseatic Repub- 
lies, the Hawaiian Is lands, Hayti, Honduras, Mexico, Nicaragua, 
Orange Free State, Ottoman Porte, Portugal, Prussia, Russia, San 
Salvador, Sardinia, Swiss Confederation, and the Two Sicilies. 

There are a few and but a few of these countries, and these I shall 
specifically refer to, which grow sugar, the only article which would 
be deemed of importance. ‘There is no treaty with Spain of this char- 
acter. Spain, the only country from which we import sugar into our 
Atlantic and Pacifie ports of any consequence, has always refused to 
make acommercial treaty with the United States. 


Colombia, Costa 
Ecuador, Great Britain, 


We have noextra- 
We have ne postal treaty with her. We have 
no commercial treaty with her. We have only the original treaty 
made at the conclusion of the last century and one or two small addi- 
tional treaties of limited consequence. In none of these are there any 
provisions such as is referred to here, and there is no nation producing 
sugar imported into the Atlantic ports that has any treaty with the 


| United States of the character that would entitle them to claim on 


I take | 
I am ready here to meet every | 
| Stocks of sugars in warehouses each year, January 1 


| 
| 


the principles of this treaty the admission of their sugar into the ports 
of the United States free of duty. 

We have treaties with various nations lying on the Pacéatic Ocean 
which do contain this provision of like favors. These are New 
Granada, Costa Rica, Guatemala, Nicaragua, and San Salvador. 
These are the only countries lying upon the American Pacitic coast 
that produce sugar; and it is also the fact that the sy do send their 
sugar,the product of their own country, tothe American Pacific ports. 
To show the extent of our importation of sugar from all countries 
into San Francisco for the years 1874 and 1875, I annex the following 
from the Commercial Herald, of San Francisco, of January 13, 1570; 


Comparatire state ment for the years 157 4 and 1% 5 


Sugars. 


1874. 


Pounds. 
Manila és 33, 277, 851 
Batavia .... 3, 240, 592 
China—Formosa and Swatow................00.-.-+se+-| 16, 466, 501 
Central America 5, 056, 754 
Hovolalu 3, S41, 448 
Peru ied , 097, 743 
New Y ork, refine d. 258, 300 
Fiji Islands 
Mexico 


Totals 72. 939, 

9, 544,197 4 ow 
Available for consumption for each year 3 82, 483, 386 
From the supply in Is75 deduct export of raws to New 


Less stock in warehouses at the close of each year 14, 997, 268 
67, 4286, Lie 2 446, 410 


Comparative consumption, 1874 and 1875 
| 1, 500, 000 60 }, 000 


Beet-root sugar—product all consumed, of each year. ....| 
By thistable it will beseen that near ly allthe sugar imported intos: in 
Francisco comes from Manila, Batavia, and Honolulu. With neither 
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of these countries have we treaties which contain this “like articles” 
Manila is a part of the Philippine Islands, belonging to 
Batavia is Dutch, belonging to Holland, and Honolulu is of 
the Hawaiian group, with which’ we propose to make this treaty. 
Pherefore the interference with existing treaties is a chimera so far 
as it ean ever become a question of difference. It can never have any | 
existence as a practical question, whether considered in its ayplica- 
tion to either ocean side of the United States. 

sir, | have said that we have no treaty with either of the great 
sugar-producing countries of the world that contains any trouble- | 
some provision in conflict with our right to make this treaty. 

But, sir, let us come to the treaties themselves. Take the case of 
Costa Riea, (and I quote from that treaty because it is a very impor- 
tant and significant fact that the treaties we have made that con- 
tuin this “like articles” stipulation are included in those of Costa 
Rica, SanSalvador, Guatemala, and Nicaragua; while the phraseology 
is slightly changed, they all contain the same clause.) 

Under this treaty we propose to grant favors for an equivalent in 
return for like favors received. This fact brings us clearly within 
the right to do as we please in treaties with other countries. I will 
read on page L198 of the same volume two articles of the treaty made 
with Costa Rica. I quote from this because it is the same substan 
tially in all the others: 

ARTICLE IV. 

No higher nor other duties shall be imposed on the importations into the terri 
tories of the United States of any article being the growth, produce, or manufact 

eof the republic of Costa Rica, and no higher or other duties shall be imposed 

pou the importations into the territories of the republic of Costa Rica of any 
ticles being the growth, produce, or manufacture of the territories of the United 

States, than are or shall be payable on the like articles. 
ArticLe ILI 


It being the intention of the two high contracting parties to bind themselves by 
the preceding articles to treat cach other on the footing of the most favored nation 
tis hereby agreed between them that any favor, privilege, or immunity whatever 

i matters of commerce or navigation which either contracting party has actually 

ranted or may hereafter grant to the subjects or citizens of any other State, shall 
be extended to subjects or citizens of the other high contracting party gratuitously 
if the concession in favor of that other nation shall have been gratuitous— 


provision. 


Spain. 


We are to grant them the same favor, provided the favor we have | 
yranted to other nations was a gratuity. 


That is not so in this case— 


or, in return for a compensation as nearly as possible of proportionate value and 


effect, to be adjusted by mutual agreement, if the concession shall have been con 
ditional 


Since that treaty was made in 1851 we have made other treaties in 
corporating like provisions. No statesman, no member of the Senate, 
no ove in the debate in executive session in the Senate in opposition | 
to this treaty, because it is met with opposition more on sectional and | 
imaginary grounds than on grounds based on a high and lofty appre- 
ciation of statesmanship—no one has before conceived the idea that we | 
vere making a treaty in this case in contravention of existing treaties. | 

[have read the provisions of the only treaties that possibly can | 

come in conflict with this, and those provisions speak forthemselves. 
We have a right to make this treaty, and no nation in the world with 
whom we have an existing treaty has the right to take exception or 
make complaint. 
I shall probably have an opportunity at the conclusion of this debate 
yo more into detail, and not only to reply to the objections already 
made, but to those hereafter to be made by the several gentlemen 
who shall oppose this bill. I hope then to be able to dissipate any 
illusions of theirs, or any delusions which their listeners may possibly 
be misled into. 

his is not a new question ; it is not now thrust upon the American | 
people for the first time. It was a question thoroughly considered as | 
far back as the time of Daniel Webster, whose statesmanship I am | 
sure no gentleman on either side of this House is prepared to dispute | 
at this time; aman of giant intellect, who approached every ques- | 
tion from an altitude which lifted him far above ordinary debaters | 
in the forensic efforts in which he took part ; a great constitutional ex- | 
pounder, who, whatever may have been his errors of judgment, yet 
by the broad and comprehensive intellect which marked his public 
career throughout and by his patriotism has transmitted to posterity 
a fame on which we can atford to base any act of a purely broad and 
national character like that which affects this and other countries. 

Long before California became an integral portion of the American 
Union, when we had not then, and, as it were, did not expect to have, 
any Pacific dominion, Mr. Webster saw with his eagle eye that the 
day would come when our Government and people would not be in- 
different to the occupancy of these islands. When it was communi- 
cated to him as early as 1841, when he was Secretary of State under 
President Tyler, that the French had designs upon these islands, he 
declared most emphatically that they should not take possession of 
those islands if it took the whole power of this Government to pre- 
Vent it, were his advice listened to. 

After that time came the war with Mexico; after the war with 
Mexico California was acquired ; after the acquisition of California 
tame the discovery of its mines which have done so much to enable 
ls to develop our great national resources. After that came the set- 
tlement of the Pacitic slope by some of the ablest, most energetic, 
lnost progressive and talented portion of our people from this side of 
the Atlantic. It is within itself a magnificent national power, lying 
stretehed along the Pacific coast, of our blood, religion, language, and 
hationality, having with us a common ivterest and a common destiny. | 


to 


1V——94 


| respect. 
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What has followed? 


I Dhey have opened up for usof the East a direct 
communication 


with China and Japan We have commercialized 
Japan; we have stripped from the Japanese the bandage which for 
centuries has covered their eves. We have opened the ports of China 
and have driven away to some extent the commerce of the English. 
While upon the Atlantic our tlag has almost disappeared, tloating no 


| more over large tonnage of American shipping, on the Pacitie we have 


maintained our influence, and there compete with the maritime na 
tions of the world. By the development and practical use of the capi 
tal raised from the mines on the Pacitic coast we have prosecuted the 
trade with the Indies far in excess of what England holds to-day, al 
theugh she has had a foothold there for one hundred and fifty vears. 

I will not stop here to belittle this question by saying that our 
brothers of the Pacitic coast have rights and interests that we should 
I will not belittle this subject by dwindling it down toa 
sectional matter which concerns them and not ourselves. Therefore, 
sir, this proposition is based upon the very highest principles of pub 


| lic good, upon a general diffusion of the commerce of the East; so 
| that 


the agriculturists, the manufacturers, the tradesmen, and me 
chanics of the whole country are to derive their fair share of advan 
tage. 


Mr. Chairman, among other authorities which I wish to quote in 


| support of this measure, I desire to refer very briefly to the writings 
| of Mr. Charles Nordhoff, a gentleman well known to the literature and 
| the journalism of this country, who spent a long time upon those 


islands and made himself familiar with that people, their resources, 
aud everything appertaining to the whole question. On page 97 of 
his work on Northern California, Oregon, and the Sandwich Islands, 
he says: 


Juatice, kindly feeling, and a due regard for our future interests in the Pacitk 
Ocean ought to induce us to establish at once a reciprocity treaty with the Ha 
Waiian government. We should lose but little revenue, and we shovld make good 
that loss by the greater market which would be opened for our own products in the 
islands. Such a treaty would bring more capital to the islands, increase their pros 
ie rity, and at the same time bind them still more closely and permanently to us, 


t would pave the way for annexation, if that should ever become advisable 
I hold if my hand a letter from General Schotield, in which he 
urges with much warmth and ability the ratification of this treaty ; 
and also a letter from Admiral Porter, one of the most intelligent and 
distinguished officers of the American Navy. I ask the Clerk to read 
these letters. 
The Clerk read as follows: 
HEADQUARTERS MILITARY 
San Francisco 


DIVISION OF 
Oalifornia 


rHE Pacirx 
December 30, 1875. 

Dear Sik: Knowing your interest in the subject, 1 venture to give you brietly 
my views in respect to the Hawaiian treaty which is soon to come before Congress 
for legislative action 

The Hawaiian Islands constitute the only natural outpost to the defenses of our 
Pacific coast. In the possession of a foreign naval power in time of war, as a depot 
from which to tit out hostile expeditions against tA 


tis coast and our commerce on 


| the Pacific Ocean, they would afford the means of incalculable injury to the United 


States 


If the absolute neutrality of the islands could always be insured, that would suf 
fice. But they have not and never can have the power to maintain their own neu 
trality ; and now their necessities force them to seek 
which can relieve their embarrassment 

The British Empire, through its North Pacific and South Sea colonies, stands 
ready to enter into such an alliance, and thus to complete itechain of naval stations 
from Australia to British Columbia. We cannot refuse the islands the little aid 
they so sorely need, and at the same time deny their right to seek it elsewhere 
The time has come when we must secure forever the desired control over those isl- 
ands or let it pass into other hands 

The financial interest to the United States involved in this treaty is very small 
and if it were much greater it would still be insignificant whem compared to the 


importance of such a military and naval station to the national security and wel 
fare. 


alliance with some nation 


I am, dear sir, yours very truly, 


J. M. SCHOFIELD 
Hon. J. K. Lutrrevy, M. C., 
Washington, D. 0 
WASHINGTON, D. C., February 23, 1876 
Sir: As the question for securing a treaty with the Hawaiian Islands is now be 


| fore your committee, I beg leave to send you some points which were embodied in 


a communication I had the honor to lay before 
which I think will interest you. 

The Hawaiian Islands occupy a position in the Pacific Ocean corresponding with 
that of the Bermudas in the Atlantic, and the latter afford the British a principal 
outpost on our coast whence they could launch forth their ships of war upon us 
with perfect impunity 

The British government, fully aware of the importance of the Hawaiian Islands 
have long had their eyes upon them, and but for American influence Hawaii would 
now be a second Bermuda 

Owing to the amount of iron that modern British war vessels have to carry, they 
cannot keep the sea for any length of time, but must have depots like Bermuda 
For this reason, if for no other, the British government will do all they can to ob 
tain a foot-hold in the Hawaiian and other groups of islands in the Pacitic 

In answer to this, it may be said that the British can have their depots in Van 
couver’s Island or elsewhere on the northwest coast of British America, but they 
could not hold any place we could reach by land ; and as Great Britain is the naval 
vwwer of the world, these island stations are absolutely necessary to her. The 
Fiji Islands lay unoccupied for years until the British navy became all iron-clad 
now they are wanted aa taken as a depot 

You will see by the chart that a line drawn from the lately-acquired Fiji Isl 
ands to the British possessions on the northwest coast of America passes through 
the Hawaiian lalende and the taking possession of the Fijis is but the prepara 
tory step to the occupation of Hawai. It is necessary to complete the chain of 
naval stations which is in the future to dominate over our commerce in the Pacific 

England is gradually driving us from that as she is from every other ocean, and 
she will endeavor to prevent our having any influence in that quarter or any 
depots for our naval vessels. If she succeeds in this, it will practically close the 
Pacitic against American commerce 

Germany is fast taking rank asa pay 


the Senate at their last session 


al power, and in ten years will be second 
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possession of an island in the 
eason as England, namely, the 


vard to our Pacitic coast renders 


i:such an event, if not too late, it 


refore houl ot permit any 


it would render our future occu 


ites that they must shortly 


y do net with us, and every 


ning for the United States a 


tion on any of these islands, as 
expense on the part of our 
for example, establishes her 
»wu interest and for our in 


st points in the Pacitic and is 


ernment are makmng 


ture seems to have in 


rel 

i Islands tous by passing 
ere blow in a naval point of 

on from the Pacitic 
i preponderance of the foreign 
iN naturally fall inte the hands 
treaty to prevent it Such a 
reciprocal commercial fa 


4 anbject, but we had sev 


Was a strong advocate for 


DAVID D. PORTER 
Admiral 
Hon. FRRNAS Won uv.C 


Mr. WOOD, of New York The progress which the United States 
nas made in the Pacific Ocean has naturally attracted the attention 
unl jealousy of other countries. Our success in the prosecution of 
the trade with China, by which we have established an unbroken 
team connection between our Atlantic seaboard and Asia, has not 
been unobserved by European nations, and especially England. 

France is also not unmindful of her own interests in this connec- 
tia She has Possession ot Pahiti, the Marquesas, and New Cale- 
donia, while Great Britain rules over Australia, New Zealand, the 
Fijis, and New Guinea, and is now seeking to POSSESS herself also of 
the Navigators group 

Hawaiian archipelago is really the only remaining portion of 
‘ol ia Islands. No one familiar with this question ean 
ur importance to England of forming the connection 
veen Llawaii and her South Pacitic islands 


scheme has been already set on foot to accomplish this purpose. 


ilsvof New Zealand, prompted by British intrigue, have 
proposed to have them confederated with the groups of the South 
Pacitic, already under British rule 
The dependent condition of the Hawaiian Islands and the gradual 
letion of the native population compel them to seek some pow- 
ertul sueeor and co-operation The large American element in the 
re dent population exercises an tntlience against the British design, 
md has sueceeded in directing that government to enter into more 
intimate commercial and political negotiations with the United States. 
Henee the origin of this treaty 
An effort is now made to effect an arrangement with the United 
States if possible before listening to British proposals. If we shall 
from any consideration of either mistaken policy o1 neglect of aself 
evident advantage omit to avail ourselves of the proffered advantage 
by the omission of the execution of this treaty, we shall discover too 
te that we have lost that which can never be recovered. 
It will thus be seen that there is one foreign power which is watch 
r with interest and solicitude for results of this negotiation. It is 
that one which has encireled the globe in the promotion of its policy 
for theextension of its commerceand the enlargementof its power. It 
is that which has never omitted an opportunity to further its schemes 
of ambition, wealth, or greatness; whose prestunption is restrained | 
only by its resources, and whose resources are almost illimitable. 
Already she has planted a cordon around the American Continent. 
Her possessions beginning at the far north on the North Atlantic and 
stretching in almost entire line from the Aretic cirele to Labrador, 
Newfoundland, the Canadas: thenee to the Bermudas, the Bahamas, 
the West Indies; Honduras in Central America; the Falkland Islands 
it the extreme South Atlantic And thence to the South Pacitie in her 
Vast Oceanica possessions, comprising Australia, New Zealand, and the 
recently-acquired Fiji Islands; thence stretching northward to British 
Columbia, which again by its extent and physical position crosses the 


i 
continent and gives her a commanding position from ocean to ocean 5 


thus encireling North and South America, endangering our power and 
insult ne oul prick 
Need Ladd that it is British?) It is this marvelous country which, 
withan original territory smaller than several of the thirty-six States 
American Union, can now boast that the sun cannot set upon 
le of her dominions. In every clime, in both hemispheres, on 
outinent, in all the oceans of the world, her tlag tlies honored 
snd protected on English soil. Nor has this been accomplished by 
the resultsof an aggressive warlike policy. No, it was the result of 
i far-reaching design, having for its object the promotion of national 
grandeur andextension of commercial power. Diplomacy looking to 


the extension of her trade obtained more advantage than the sword, | 


MAarcH 6, 


It is a singular facet that with all her vast American possessions not a 
foot of it has been aequired by conquest. Treaty, trade, intrigne. 
discovery, and the varied arts and accomplishments of diplomacy 
have done it all. And this may be alsosaid with reference to her vast 
Kast India empire. Whatever bloodshed may have followed her rule 
there in order t# maintain her power, originally she obtained her foot 
hold under peaceful auspices. The same may be said of het European 
acquisitions as recently illustrated in her purchase of the Suez Canal 

l'o those who atiect to treat lightly the importance of these politi 


} cal considerations which underlie this treaty, let me say that there 


are many historical examples where nations have expended millions 


| of treasure and exhausted thousands of lives to obtain or to hold 


positions of far less magnitude or value. I could refer to many. It 
is not necessary in this case. We are not asked to expend money nor 
to hazard life. No proposition is submitted to purchase nor to a 

quire an addition to American soil, as in the case of Louisiana, Cali 

fornia, or Alaska; no assertion of aright backed by power is required 
We are called upon to do nothing inconsistent with our time-honored 
practice of establishing friendly relations through the operation of a 
commercial treaty based upon principles of reciprocity. The boon 
is offered, and we acc ept it ace ept it upon terms and conditions more 
than equal in our own favor, and alike honorable to both parties to th 
compact We shall obtain a foothold upon foreign soil without the 
cost and responsibility of maintaining it, aud keep off all others who 
may seek a like advantage. 

The « onception of this thought is of the highest order of statesim wn 
ship. Itemanates from a broad, comprehensive view of the nation’s 
wants, and reaches that higher politics which soars above and beyond 
the domain of the present, looking to the future of this great peopl 
whose commercial ambition and material progress are alike almost 
without a limit. 

The Hawaiian Islands lie nearly midway in the middle Pacifi 


| Ocean between America and Asia. They are in the straight line almost 


due north from the British POSSeESsSlOns in the South Paeitie and the 
British possessions in the North Pacific. They are the coaling station 
and entrepét of the American trade with China, and will lie neare: 
to the probable terminusof a southern transatlantic railroad than to 
the present Atlantic-Pacific railroad. As a military strategic poi 
they would be indispensable in time of war; and as an auxiliary to 
our commerce with China and Japan they are almost indispensabl 
In the hands of an enemy they could be used as a means of annoyanes 
and injury to our navigation and adjoining coast, and constitute a 
constant menace embarrassing us at every turn. 

Is it not the duty of this generation to do something by which to 
provide for the wants of the next and coming generations? Should 
we do nothing toward laying the foundation for that empire which 
shall in the not far distant future outrival in wealth and extent of 
territory the population and commerce of all others? With a pro 
ductive power greatly in excess of our power of consumption, the day 
will come when we must secure foreign outlets and markets by which 
to dispose of the surplus; and where can we look with so much hope 
as to the people of the far west on the other side of the Pacitic Ocean? 
In that direction our eyes are already cast for an opening of advan 
tageous trade which shall more than compensate us for the cost and 
trouble which it may incur to obtain. 

In conclusion, | ask the passage of this bill upon grounds of public 
good considered in its highest and most patriotic sense. Let no se¢ 
tional interests, fancied legal or constitutional objection, or imaginary 
temporary loss of revenue deter members from supporting it. It is 
entitled to favorable action, and I cannot believe that such will not 


| be the result. 


Mr. MORRISON. Mr. Chairman, the bill under consideration prac 
tically extends our protective tariff tothe Hawaiian Islands, and gives 
toa few sugar-planters there an immediate annual bounty about equal 
in amount to our whole export trade to these islands, and uitimatel) 
not less than their annual export trade with all countries. 

This is called reciprocity. And though it is asserted that such a 
treaty has been sanctioned by some of the first statesmen of the 
country, still it is a fact that until now no Congress has ever been 
reckless enough to give it legislative approval, and I trust this will 
not. 

It was proposed in 1867-62, when it was examined at the Treasury 
under the direction of Secretary McCulloch and in the Senate. The 
result of all the investigation was so decidedly in opposition, it was 
abandoned, Senators Fessenden and Grimes were earnest and out 
spoken in their opposition, both going to the extent of stating that 
the very idea of coupling the term reciprocity with the treaty was a 
fraud and an imposition. 

With whom is it proposed to enter into a reciprocity treaty? With 
a group of islands two thousand miles distant from our nearest port, 
containing a population of 56,000, (less than many agricultural coun 
ties in the United States,) and rapidly decreasing. Of this 51,000 ar 
natives, all so little inclined to labor that, though there is compara- 
tively little business on the islands, Chinese labor has to be imported 
The climate of the islands discourages work; little clothing is needed, 
no substantial houses, and little food beyond the peculiar agricultn 
ral products of the islands. Wages of natives when employed, > 
per month with and SLL without food. Of the whole population only 
1,772 are returned as plantation laborers, and of these about one-third 
are Chinese. The only product of the islands of any importance 1s 
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suvar; but in the cultivation of this the natives are so little inter- 
ested that it is said no sugar plantation is owned or worked, as pro- 
prietor, by any native. Trade therefore with the islands does not 
inerease and, as the quantity of arable land is very limited, from natu- 
ral causes, cannot increase. This is shown remarkably by the fact 
that the total exports of the domestic products of the United States 
ta the islands in L860, under a low tariff and a low range of prices for 


fifteen years after, it was only $623,280 currency. During the same 

time there has been no material increase in the import of the produets | 
of other countries. 
which the population of the Sandwich Islands have, on an average, 

heen able toconsume during the last fifteen years is less than the total 

value of the annual farm product of the war-ravaged county of Fairfax, 

Virginia; the county opposite the Capitol. And the entire value of 

products of all countries imported into the islands for 1873 ($1,155,422) 

was only about one-fourth the value of the farm product of a single 

county (Adams, ) in Iinois, ($4,654,000, ) and with about the same pop- | 
ilation, (56,362.) A treaty from a commercial point of view by the 
United States with the Sandwich Islands is not so important as a 
treaty with any good, thriving agricultural county in almost any 
State would be, provided the county was located beyond the terri- 
tory of the United States. 

Who, then, on the islands wants the treaty? The sugar interest. 
The sugar-cane is indigenous to the islands, and yields more sugar to 
the acre than in any other country, 5,000 pounds, or two and a half 
tons, being an ordinary product, rising often to 8,000 pounds, and in | 
some instances to 12,000 pounds. The average yield in Louisiana is 
from 500 to 2,000 pounds per acre. The foreign population of the 
slands is about 5,000, (one-third Chinese,) but of this number less 
than forty own and work the sugar estates. Practically the treaty 
is to be made for the benetit of these forty people. 

That sugar production has been protitable under more favorable 
conditions than exist elsewhere on the face of the globe is proved by 
the fact that the annual increase of the island product has been very 
great, 1,444,271 pounds exported in 1860 and about 28,000,000 pounds 
in 1875. Mr. Nordhotf says, page 60, in his book on the Sandwich | 
Islands: “There are few legitimate branches of business in the world 
that conld be managed as slevenly as sugar-making in the islands and 
show such profits,” and ‘that sugar-planting can be carried on in the 
islands at a fair and satisfactory profit whenever skill and personal 
attention are given and due economy enforced.’ But, of course, as 
everywhere else, there is a desire on the part of those sugar people to 
make more money and to make business poorly managed profitable. 
And this they propose to do by asking the United States to adinit the 
sugar product of the islands free of duty into our market without be- | 
ing subject to our taxes. The duties imposed on the import of such 
sugars as the Sandwich Islands are likely to send to the United States 
will be about two and a half cents per pound, which will be equiva- 
lent to a bounty of about 50 per cent. on the average market price at 
Honolulu. The import of sugar to the United States from these isl- 
ands in 1875 was 8,044 tons, or, in round numbers, 17,888,000 pounds, 
on which, if the treaty had been in existence, a bounty would have 
accrued of about $400,000; while for this year the Secretary of the 
Treasury gives the import of sugar, without the treaty, at 24,250,438 | 
pounds, which, were the treaty in force, would give the planters of 
these islands a bounty of $543,603, to be taken from our revenue. 

Any business that guarantees 50 per cent. profit over and above a 
fair profit that now accrues independently, (for it is reasonable to 
suppose that the sugar product of the island would not increase year 
by year under existing circumstances unless it was profitable,) is cer- 
tain to increase just as fast as it possibly can. We may look with 
certainty, therefore, from the conclusion of this treaty, that the 
islands will send us the first year after ratification every pound of 
sugar they can spare over their own requirements for consumption, | 
and continue to do so, not sending a pound to any other country; 
that the sugar product will increase to the utmost extent possible ; 
and that we shall have an import equal to their entire sugar export, 
not less than 30,000,000 pounds, in 1875, on which a bounty would 
accrue of two and one-half cents per pound, or $615,000, The area of 
arable land in the islands is limited. The Sandwich Islands commis- 
sioners think the product cannot be increased beyond 50,000,000 pounds 
perannum. Senator Boor states on authority of California experts 
that the product can be pushed to 135,000,000 pounds per annum. Mr. | 
Nordhot? says there is room for about seventy-five to eighty more 
plantations on the scale now common, or about three times as many 
as now exist, It is therefore reasonable to assume that an import of 
at least 50,000,000 pounds, on which the United States would give a 
bounty and suffer a reduction of revenue from sugar to the extent of 
91,200,000, may be anticipated. , 

Can we afford to buy trade with any country at any such rate? 
Can we not buy the markets of the world on such a basis? England, | 
only a little farther distant from our Atlantic than these islands are 
from our Pacific coast, would certainly sell us hers at such a cost. 
What would we have tosell after paying such a bounty? At present 
the total trade of the islands with all foreign countries is less than 
>1,400,000 ($1,155,000 in 1873) per annum. If we should get it all we 
should, on the basis of the Treasury estimate of this fiscal year of the 
Sugar import, pay $543,603 for it. If the sugar product and export of | 





| dollar, or $1,200,000 on sugar alone for the privilege of selling and ex 


| and financiering with a vengeance. 
what we had to sell, amounted to only $637,453 gold, while in 1874, | 


In short, the whole product of the United States 


| twenty-five owners of the sugar plantations 
| elsewhere 
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should pay to these few planters, who are not Sandwich Islanders, a 
dollar for the privilege of selling merchandise of the value of another 


porting to them $1,400,000 worth of goods. Any counting asto the value 
of the profits of this export trade will show that we shall pay about tive 
dollars for one to be received. This is reciprocity mostly on one side, 
Can the nation, overborne anid 
weighed down with taxation, afford to make a free gift of its revenues 
to a few people who pay no taxes to sustain our Government ? 

What is it pretended that the islands can give usin return? Their 
trade. But it has been shown tliat it does not amount to anything, 
and never can, of importance. Not as muchas the trade of one good 
county or fourth-rate city of the country. There isa long and im 
posing list of things mentioned in this treaty, which the Sandwich 
Islands will agree to take of us free of duty. Brick, for example ; 
they took none in 1873; window-glass, fifteen boxes from the United 
States and one from somewhere else ; machinery of all kinds, $14,000 
worth, about the cost of one good steam-engine and boiler; iron and 
steel, $255.15 worth; paper, $700 worth; faney goods and millinery, 
$4,458; agricultural implements, they took $5,562. They took more 
than $100,000 worth of clothing, about one-eleventh of their whole 
import: but clothing is not one of the things made free by the treaty. 


| They took about $55,000 worth of liquors and spirits, one-twentieth 


of their whole imports; but liquor and spirits are not to be on the 
free list. And so also are not furniture, carriages, other than agri- 
cultural, glass, crockery, paints, &c. 

The list of things to be admitted free is an imposing one, but an 
examination will show that it contains but little other than those 
things which the islands must take of us now because we can supply 
them cheaper than other nations; and a great many things like furs, 
rice, sugar, fruits, tallow, hides, oysters, fish, eggs, shrubs, trees, veg- 
etables, &c¢., which the islands supply themselves with, or do not waut 
or could not be sent from the United States by reason of natural causes. 
The list of reciprocal goods bears the impress of humbug on its face. 

Will the Clerk read what was said of this treaty by a New England 
Senator when it was under consideration in the Senate? 

The Clerk read as follows: 


The financial question raised by this treaty, in proportion to its magnitude, will 
be a tough and unprotitable one for the Treasury of the United States. Measured 
by the past, it will deprive us of 8500,000 of revenue Measured by the whole 
amount of sugars annually produced in the Sandwich Islands, and this must be the 
actual test, it would at once be nearly double this amount, to be 
year by year until the utmost sugar-producing capacity of the islands shall have 
been reached, This capacity is variously estimated and will reach from three to five 
times the amountof the present production, which is stated to be from twenty-three 
to thirty million pounds. So that from one hundred to one hundred and fifty mill 
ion pounds of Sandwich Island sugars may ultimately take the place of an equal 
amount coming from other places that is now subject to the payment of duties, 
averaging, for the class which will be received, not less than 34 cents per pound, 
and may soon involve an uncompensated loss to the Treasury of two, three, or four 
million dollars annually 

Our market for their sugars is the best they can possibly have, treaty or no treaty 
charged with duty or not 


further augmented 


The duty is a sheer loss to us and a sheer gain to the 
whether they reside in Hawaii or 
It is an immense subsidy to these wholly private interests and far 
more obnoxious than any subsidy which has heretofore found congressional advo 
cates. However honestly intended by the parties to the negotiation, I feel con 
strained to denounce it as a job, the chief result of which will be to put money into 
the purses of a few Hawaiian sugar-planters, who have captured a good enough 
King to march ot the head of their triumphant procession through the country at 
our expense, and who by and by is to issue his royal proclamation ratifying the 
treaty. 

When the rejected Hawaiian treaty of 1269 was before us, it was claimed as a 
merit that all of the owners but twoof the twenty-five were 
wholly Americans. There is no doubt they are so now 


Mr. MORRISON. The import of Sandwich Islands sugar is only 
about 1 per cent. of the consumption of the United States. It can 
never exceed 5 or 6 per cent. of our consumption; besides, this being 


foreigners and almost 


| an article of such general consumption, the price will not be reduced. 


Sandwich Islands producers will therefore always take the very highest 
prices in our market, and the American consumer can never be bene- 


| tited by having the price of his sugar reduced by what they can send 


tohim. Yet the Government loses the revenue. 

To increase the product of sugar on the island it is admitted there 
must be more labor, (Nordhoftf, page 59.) The only labor available is 
cooly or imported Chinese labor, which is little other than a form of 
slavery. Do we propose to tax ourselves to encourage this importa- 
tion of Chinese into the islands and strengthen this kind of servile 
labor? 

It is said that giving reciprocity will favor our annexation of the 
islands. Can any supposition be more absurd? Free trade, with all 
the world for all they want to buy, and a market for all they want 


| to sell guaranteed to them by the United States under conditions 


that afford exceptional and enormous profits, the last thing under 
such cireumstances which the islanders would desire would be wnnex- 


| ation and the deprivation of all their advantages. 


Do we want these islands? What for? For war, for military or 
naval purposes? When are we going to stop spending money to pre- 
pare for war when we never can have war unless we choose to in- 


augurate it? If we take these islands we must have a navy-yard, 


| coal-depot,a fort, a regiment of infantry costing over a million a year, 


territorial governors aud officials all salaried, Delegates in Congress, 
all to be paid by the overtaxed people of the United States. The 
question of the hour is how to make living and production cheaper ; 


the islands increase but the lowest rate that can be anticipated, we | how to reduce taxes, not how to increase taxes, and multiply oflicials. 











6 hn EAVES > TPE i 
~ 


PP eee 


Anat c Siie 


1 CURE SS POT 


SRE ia gS 


ef. 


am 


a 


Pe 


pi 7 


CONGRESSIONAL 


es that the revenues under exist 

sof the public debt and othe 

what source Is the money to lees cle 
: iway to Hawaiians? Who is to 

wen Who favor this treaty tell us? Its chiet 
odifieation of tarit exactions and OpPpresstous 
en the burdens and add to the revenues of the 
Is it to 
tof the South,o1 spirits, the product 
rm? Certainly the friends of this measure will not tell 


These 


as the Vv say, the honor of the 


theretore to be made up from that source. 

bacco, the ) odu 

made up b reductions in needless ¢ xpenditures 

secure their support lest, 

ecially its commercial interests, might be prejudiced. 

done, we are told “we should allow our ministers 

them to be re spree table, re spec table in the Euro 

of the term, respectable by their exterior presenta- 

unl that our carrying trade and ocean commerce will 

ore the sun on the day when a consul at Bangkok or Win- 

sto draw a salary from the public Treasur 

carrying trade we must have something to carry. 

omething which can be sold at a profit, or it will 

in we buy a commerce in Hawaii or elsewhere 

with and out of prosperous and profitable la- 

le ly lucti odo this the burdens of taxation upon labor 

andl proc 1 lessened, not increased. This measure does 

anid 

Phere is ny protection in this treaty, for there are no American in- 

terests to be protect There is no free trade in it, for there is but 

little trade of any | land that is to be made exclusive for one side. 

Phere is no reciprocity in it, for much is given and nothing received. 

Mr. Chairman, I yield the remainder of my time to the gentleman 
from Ts i | Mi MILLS 

Mr. MILLS. Mr. Chairman, in the few moments that have been 

y friend from Hlinois [Mr. Mor 

sent to the committee some of the objections 

bill. The first objection is that it is a gift of 

thousand dollars to the sugar producers of the 

Hawaiian Islands Phe annual imports into the United States from 

t haere lands amount to a little: over 81,000,000, Of that amount the 

Is there any benefit to be de- 

deot this treaty for this bonus which we propose to grant to 


inted tou he courtesy of my 


| 


aired 


importation of sugar is about S050,000 
rivedoue 
the foreign producer Lassume that it is capable of demonstration 
t ift to the foreign producer, and no benefit to our citizens 
coast Why? Because the price of sugar in the West 
the duty which you take off the Sandwich 

e price of the sugar that is txansported into 
Atlantic seaboard. The sugar brought into 
ted States amounts to about $25,000,000 a year, a cousumption 
There are about 1,000,000 
They consume about two million 
uyar annually. They obtain about one-halfof the 

ine from the Sandwich Islands. The other half they 

jatter paying a duty in the cities of Galveston, New Orleans, New 
Boston, and other Atlantic seaports, and then transport it by rail 


Pacilic coast. 


ilated, not b 
i, but by th 


itry from the J 


i head ainohnye oul people 


Paci seaboard, 


Phere is nota suflicient supply of the sugarcoming 
ihe Hawaiian Islands to satisfy the demand of that western coun- 
ice they have to buy at whateverprice they can thesugar that 

mu the eastern seaboard. When this sugar, brought from the 

ng charges and duties and cost of transportation, 

consumer in California, Oregon, Nevada, and Utah, the 

obliged to pay the cost of the article with these charges 

ulded: the original cost of the produc t, the cost of Water transporta- 
tion, the cost of the duty, the cost of rail transportation. What is 
the result? Why, sir, the eastern sugar fixes infallibly the price of 


the Hawaiian suy 


ar just as much as the Russian wheat fixes the price 
of your western wheat in the markets of Great Britain. 

Then, sir, it isa gift; it isa bounty. And when you remove this 
bounty the people of California will pay twelve months from the day 


after you have passed this bill—for that it will pass [ suppose there 


is no question—will pay the same price for their sugar from the Ha- | 


waiian Islands that they pay to-day 

Well, sir, are we not te replace in our Treasury the amount of money 
which we extract from it for the benefit of these people? Is the condi- 
tion of our country such that we can afford to lose that revenue and 


Let the prostrated condition of our 


not exact it from our people 
that question 


land answer { Let the bills that are now pending in 
your Committee of Ways and Means for increasing the revenue answer 
that question. Let the reductions in expenditures now being made, 
answer. More money has got to come into the Treasury to answer 
he need of the Government; and how are you going to get it? Are 
roing to tax the realized wealth of the land? Not a bit of it. 

» you propose to tax real estate? You cannot do it under the Con- 
on. What do you propose to tax? You propose to tax the 

ill over the country by placing duties on foreign imported 

goods, woolens and cottons, iron and steel, and all those other imports 
that enter into the consumption of our people day by day. Well, 
there is a twofold tax when you enter that field of taxation. I had 
a table rmished me by the Chief of the Bureau of Statistics some time 
since which L used in a former speech that I made on the tariff, and 
1 will refer to a few of its tigures to demonstrate the logic of this thing. 
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Phere weretwelve given articles inthat table, of which there were con 
sumed in the United States one billion nine hundred million dollars 
worth ; $1 622,000,000 were domestic products, $210,000,000 were fo) 
elgn produc ts. Upou the foreign produc Is we paid ah average aut 
of 41.73 per cent., which realized to the coffers of the Government 
7,000,000, But the consumer of the domestic product paid the same 
tax exactly for the protection of domestic manutactures, so that 
vetting into the Treasury of the Government the sum of $87,000,00% 
the people of the United States paid for protection $676,000,000, o 
seven times as much to the domes@¢c manufacturers as they paid fo 
the support of the Government. Therefore, when you come to replace 
inthe Treasary the $400,000 that you give to these producers of sugar 
in the Hawaiian Islands you take from the laboring poor man al] 
over the country two and a half millions of dollars to sustain domesti: 
manufacturers; and the entire tax you impose upon the people of t] 


~~ 


t hie 
United States which falls on the laboring people of the country is 
about $3,000,000, That is what you give as a free-will offering for thi 
benefit of those foreign sugar-planters. 

There is one other objection to this treaty, and it is this: that wher 
you establish this treaty with the Hawaiian Islands, these products 
of theirs, their sugar and other products mentioned, shall come 
free. Have you any guarantee that this will not be an open gateway 
for fraud? Why may not Cuba and why may not other countries 
yroducing sugar and other articles that are made to come in free fron 
lawaii, pass them through that gate into the United States and thus 
constantly defraud your revenues ? 
guard against that? None. 

Ah, but we are told that this is a necessary measure of precant 
against a war with Great Britain. Indeed! Now, who ever heard of 
a commercial treaty preventing a war with any power? Or who ev: 


What provision have you got to 


wo 


| heard of a commercial treaty between a strong and a weak powe: 


giving to the stronger power any benefit in case of war with anothe: 
strong power? Who ever heard of a people so weak that their pow: 

was despised laying between two belligerents of great strength, tha 
ever were able to preserve their neutrality or cause a moment's pausi 
in the march of either to consummate his purpose ? 

In the first place, | answer that England and the United Stat 
cannot go to war. There are two reasons why they cannot. On: 
that they are both commercial peoples; Bugland almost exclusiv: 
commercial and the United States one of the first commercial po 
of the earth. And commerce is king. England could not afford to 
fight the United States when she had her hands full with her o 
people. England dared not accept the gauntlet of battle that 
thrown down to hereven then when the United States was struggling 
with the valor of har own people, and trying to suppress her ow 
people in arms against the national authority. It was a giga 


| civil war, that brought into exercise all the power of the Government 


to succeed, but England even then dared not to enter the lists. Do 
you think that now, when we are re-united, one great people, having 
demonstrated that we possess more war power than all the other peo 
ples of the earth, do you think England can afford to fight the Unit 
ed States and lose all her commerce on the ocean; do you think slu 
can afford to lose her American possessions? Sir, the reverberation 
of the first gun that sounded the hostile contlict on the part of Grea 
Britain against the Government of the United States would shak« 
from the British crown her American dependencies as ruthlessly as 
the chill winds of autumn shake the dried leaves from the trees ot 
the forest. The combined powers of earth could not interpose and 
save them. The day is past when the sovereign power of the United 
States can be challenged in equal combat on this continent. What 
ever may be the divisions of her people; however high partisan fe: 
ing or sectional jealousies may rage, the moment a hostile foot of any 
foreign power plants itself upon her soil all domestic discord w 
sink down and subside, and the elements of her combined power wil! 
be thrown across the path of the invader. And when such a wa 
should end the dependencies of Great Britain on this continent would 
be seen as members of the family of American States. 

But suppose such a calamity should occur; suppose war does com 
between England and the United States; do you think that England 
would make war on the Pacific coast instead of on the Atlantic? Has 


| she ever been guilty of such stupidity as that in the prosecution of 


war? Sir, the thunder of her cannon would not be heard on the Pa 
cific, but at the doors of your cities on the Atlantic. She would fight 
where she could do most harm to you and most good to herself; shiv 
would point her cannon where their shots would inilict the heavies! 
blows. What would she make by doubling Cape Horn and going 


around by the South American states, far away from her bases of sup 


| ply, and making war on the United States on the sparsely-settled 


coast of California, Oregon, and Washington? But suppose she was 
even so blind as to do so, do you think she would want to take tli 
Hawaiian Islands as a station to supply stores to her navy, when she 
has ready at your doors in British Columbia, at Vancouver's Island, 
right in contact with her own people, a naval station which is lite: 
ally in our midst? Why should she go two thousand miles into 
center of the Pacific Ocean to find a depot for her naval stores when 
she has got one right under your eyes? Sir, she would not do if 
Suppose that England does make war with the United States ai 
that she passes by the Atlantic cities on our coast; that she goes 
around Cape Horn and by the South American states and comes | 
the Pacific Ocean. We will suppose that she has selected as thie si 
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gainst which she will hurl her thunderbolts the sparsely-settled 
<:atesof the Pacitie; we will suppose that she desires to form a naval 
depot at the Hawaiian Islands. Will a commercial treaty keep her 
from taking them? Willa treaty providing for free trade in sugar, 
rice, paddy, and pulu prevent her from doing it? I want gentle- 
men to tell me where there is a solitary instance in history where a 
‘defenseless little power situated between two large belligerent powers 
has ever been able to maintain its neutrality when the line of their 
nareh lay over her borders?) Where is there an instance of it ? Why, 
sir, if you had a treaty not only commercial but a treaty of neutral 
ty, to which both parties had given their assent, it would still not 
hinder them a moment in the march of their armies to occupy it. I 
will cite to the House the case of the island of Malta. Malta had be- 
longed to the Knights of St. John ever since the Middle Ages. When 
Napoleon Bonaparte started for Egypt in his campaign of 1793, he 
und that the island of Malta would be a good strategical point at 

hich to make a naval station and cripple Great Britain and prevent 
her from getting to her eastern possessions. What did he do? Did 
he respect the neutrality of Malta? Not for a-moment. He seized 
the island, and Great Britain aided by the allies entered the lists 
wainst him, and at the termination of the war in 1805 the island of 
Malta was again by the treaty of Amiens restored to the gallant 

eits from whom it had been taken. But Great Britain saw the 
wivantage to her of its occupation, just as Napoleon Bonaparte had 
lone, and in turn seized it herself, and with the fall of Napoleon 
Bonaparte she was enabled to retain it, and I believe holds it to this 
The same is the fact in relation to all small powers scattered 
over Europe or wherever else you tind them, 

e strongel powers. 

\ few years ago you saw all over Europe little powers and prinei 
palities everywhere, but now they have all been gathered into the 

us of England and Russia and the German confederation and 
France and Spain and Austria. Gentlemen will remember the duchy 
of Luxembourg lying between France and Prussia. It was well known 

| history to be the strongest point for strategical purposes on the 
continent of Europe—Gibraltar alone excepted. How long it was 
ontended for with diplomacy and force by the Prussians and French. 
What intrigues were practiced to bring this little spot on the map 
under the shadow of their respective scepters. In 1367 France was 
secretly negotiating for its purchase; Prussia intervened and offered 
the highest price and won the prize; France frowned, armed, and 
threatened, and Prussia yielded. Luxembourg still existed a neutral. 
In the Franeo-German war, the French ocenpied it and passed their 
troops through it. Bismarck complained and denounced the treaty of 
neutrality, beat the French, and dismantled the fortress. But as long 
is the fortress stood, it was a standing menace to both Prussia and 
France, and on the breaking out of war between them neither hesi 
tated under any circumstances to oceupy it if they could. 

Let me cite one instance more with which you are all familiar. At 
the commencement of the unhappy war between the States, through 
which we have so recently passed, the State of Kentucky—which I 
am proud to call my mother—unwilling to stain her fair hands in 
the blood of her children and kindred, and anxious, painfully anxious, 
to interpose every element of power to prevent the fratricidal strife 
ind to plead with all the power of filial affection for reconciliation 
and peace, declared her neutrality and forbade either of the belliger 
ents from coming upon her soil with arms in hand; forbade each of 
the contending powers from entering upon her soil. How long was 
that neutrality respected? Until the two contending powers got 
ready to engage in the deadly conflict; and then, spurning her nen- 
trality because she did not have the power to assert and maintain it, 
they met upon her borders and mingled their blood upon her soil. 
And there she stands to-day, as she stood in 1861 and as she has always 
stood, with her great heart throbbing with filial devotion to the Con- 
stitution and the Union and holding in her warm bosom the mingled 
ashes of her alienated kinsmen. 

Go back to a little history older than that. 
history of Charles XII of Sweden when he contended with Peter the 
Great of Russia. Poland and Silesia lay in the line of his march to 
ward the territories of Russia. The German Diet thundered its de- 
hunciations against him, declaring him a public enemy if he should 
dare to cross the Oder. 
ind as pompous as they were impotent and ineffectual. He passed 
through it; he went onto Poland, and Poland, seeing the two mighty 
belligerents on each side of her and seeing that all attempts at force 
Were vain, tried the arts of diplomacy ; and while her senate was dis- 
cussing her painful and dangerous situation, under which one of the 
flags she should tly for shelter, the minious of power stepped upon 


her threshold and demanded, “ Under which king, Bezonian ? 
or die.” 








They are absorbed by 


Speak 
The victorious Swede swept through her territories, un- 
crowning one king and crow ning another with the indifference that 


he would have moved a pawn upon a chess-board. As he moved on 


to his objective point, finding his army without provisions, he de- | 


the cted from his way and entered without ceremony the Ukraine, then 
ruled by Prince Mazeppa, whose name the English poet has made im- 
mortal, and supplied his army. 

So, Mr. Chairman, it is perfectly idle for us to talk about a com- 
wercial treaty with the Hawaiian Islands ever stopping the advance 
of the English when it becomes necessary for them to seize that point 


| San Domingo where it is as if that island were a State 


| then Secretary of State, William L. Marey, contained provision 
We all remember the | 


| treaty under consideration. 
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law of nature both to individuals and nations, and no nation in war 
ever yet neglected or ever will ne that kind, 
a strong strategic point, when the power that holds it isso contempt 
ible that it cannot dispute its seizure 

Now, sir, in Europe they have a doctrine they call the “balance of 
power,” which protects the several nationalities against the encroach 
ment of those who surround them, or against the undue enla 
of the power of any one of them rhey seek their protection in hold 
ing each other to the status quo France ¢ innot take a piece of Prussia 
without Russia and England and 


lect to seize a point ot 





ryremcnt 


Italy and Austria being consulted. 
Not the smallest little dukedom in Europe can fall until the mighty 
powers of Europe have had their say about whether it shall fall or 
not. And we on this side of the water have the same kind of politi 
cal idea expressed by the “ Monroe doctrine.” It Monroe doc 
trine which will protect us against the possession by the English ot 
the Hawaiian Islands, and not acommercial treaty. Why, do gentl 

men think, if the United States were to embroiled in wat 
with England, France, Germany, and Russia, and the other naval 
powers of the world, except Spain, and Spain were to make with them 
a commercial treaty of the mdst favored kind in reference to the island 
of Cuba—do gentlemen think that that commercial treaty would afford 
these belligerents the least advantage over the United States? = She 
would seize the island under an executive order, if Congress were not 
in session, issued as soon as the declaration of war was made and be 

fore a hostile foot could be planted on her borders. All the comme: 

cial treaties that might be written between now 

would not yield them the slightest advantage. The United States 
will never permit, whatever may be the treaties with Spain, the o« 

cupation of that island by any or all the powers of Europe combined 
Whatever may be the rights of Spain to that island, the United States 
has a right to see that that island is not held and used to her injury, 
and that right she will at all times assert and is ever to main 

tain. Itis not a commercial treaty, but the Monroe doctrine, the 
doctrine of our fathers, in which we find protection to our own pos 

sessions and the outlying islands around us. That doctrine is that no 
European power shall interfere with or encroach upon the possession 

of the United States. 

We heard a few years ago the same note of alarm sounded in om 
ears in reference to San Domingo. It was discovered very suddenly 
that San Domingo was the great key to the Gulf. It commanded the 
entrance to the Gulf, and covered our Southern Atlantic We 
were then in imminent peril of San Domingo falling into the hands 
of some European powel that would use it as a naval station, from 
which they would provision and equip their hostile hurl 
them upon our defenseless coast The people of the United State 
were not easily alarmed and did not avail themselves of that great 


tt 
invaluable strategic point; and yet she rests as securely to-day with 


in the Ameri 
can Union. No, sir; it is not the commercial treaty that renders us 


secure, but it is the well-known doctrine of our fathers, and held and 
cherished by their sons, that us security and peace; the 
trine that no foreign power can invade or encroach upon the posses 
sions of the United States or the islands that rest in the shadow of het 
extended wings. 


Mr. BURCHARD, of 


is the 


} 
] 





become 


mitedstra re 


and 


ready 


coast 


forces and 


cives dow 


Ilinois. Mr. Chairman, the Committee of 


| Ways and Means, in the discharge of its duty, was called upon to con 


sider a bill referred to it providing for carrying into effect the pro 
visions of a treaty negotiated between the United States and the Ha 
Waiian government and ratified by the Senate of the United States and 
also by the Hawaiian government. In examining the subject, the con 

mittee found that similar treaties had heretofore negotiated 
and their provisions considered by several Secretaries at the head of 
Departments of the Government. It was found that during the ad 
ministration of President Pierce, in 1855, a treaty had been 
which, through the instrumentality and with the 


been 


negotiated 
approval of the 
A fal 
less advantageous to the Government of the United States than the 
They found that subsequently to that 
time another treaty had been considered, which was recommended by 


| Secretary Seward and received the approval of different members ot 
| the Cabinet of President Johnson 
Voltaire says that their edicts were as solemn | 


Each of these ived 
the warm approval and indorsement of all the statesmen who bac 
been concerned in negotiating or cousidering them on the part of the 
United States. 


treaties 


rece 


This treaty came to us with a 





strong indorsere 
from the Senators who had considered it as well as from the me 
bers of the present Administration. We examined these provision 


and we found that additional articles were provided for in treat 
to be admitted into the Hawaiian Islands not provided in the 
treaties. 

We find in addition to this that a clause was incorporated in’ on: 
of the articles of this treaty that seemed to secure to the | 
States special and unusual commercial privileges. After a full 
amination of the subject, a majority of the committee came to the 
conclusion to report favorably upon this bill and to recommend to 
the House its passage. and therefor have 


The reasons arguments 


heen presented in the report of the majority of the committee and 
have been fully presented by my colleague on the committee, [M1 
Woop, of New York,] who has this bill in charac It seems to “. 


therefore, unnecessary that i should now stop and recapitulate those 
fo deal a blow at her adversary. Self-preservation is the supreme | arguments or to restate them 
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| 
de to some of the advantages secured to | 
nel re ply to some obje ctions that have been 
In the first place, the 
ivVin the Pacitie Ocean, on the route to the great 

to the westward of our Pacitic States, invite us to 

il and political relations The area of those islands 

i} in extent to that of the State of Massachusetts, and 

larger than that of the States of Connecticut and Rhode Island com- 


nen to the passage ol this bill 


bined But a short time since they were inhabited by a nation sunk 
That nation has 
That 
North Pacitic Ocean, is, if I may 
a half-way house between San Francisco and Australia, or 
between Japan and the Isthmus of Darien. Being, as it were, an out 
post upon our commercial frontier, it is this consideration that has 
attention not only of the statesmen of America but 
en of the world 

This t itv was negotiated for the 


more close and intimate 


n barbarism, in the lowest state of superstition. 


now become a civilized and to some extent a Christian people, 
group of islands, the largest in the 


so term it, 


challenged the 
the statesu 
purpose of bringing us into 

relations with that people. It is objected 
that it wives than we receive It is true that this treaty, as 
does every treaty relinquishing the right to tax a portion of the com 
modities that are imported from a country, does reduce the revenue 
Which otherwise would be collected upon the articles embraced in 
the treaty I will not stop to discuss the question whether such a 
tax or duty is paid by the home consumer or the foreign producer. 
There ave different schools of opinion upon that subject, and gentle 
men of those schools entertain different views. 

Now, those who claim that the foreign producer pays the tax im- 
posed by duties on foreign commodities cannot complain that we do 
anything more than to relinquish’ to those people the tax which we 
heretofore have been imposing upon them, in consideration of their 
relinquishing tous of a portion of the tax they have heretofore im- 
posed upon Us I will not, however, stop to discuss that point. 

It has been said in public discussions, and perhaps in debate on this 
floor where Iny own name has been brought out in connection with 
views that LT was charged with entertaining, that I hold that the do- 
mestic consumer himself pays the tax. In the first remarks I made 
upon thesubject of taxes through tariff duties, on this floor some years 
ago, L announced, and L believe it is a truth that every one who has 
examined the subject must assent to, that sometimes the home econ- 
sumer pays all the duty through the increased price of the commod- 
ity charged to the consumer, sometimes the foreign producer pays it 
through a reduction of the purchasing price abroad, but usually it is 
shared ina vreater or less ce wre between them. 


Tore 


Phat is the case in regard to the relinquishment of this duty. The | 


tax that is imposed by our tariff upon the articles that are to be ad 
mitted free under the provisions of this treaty is borne by the people 
of both countries. For instance, if we relinquish a portion of the tax 
imposed upon sugar, in that case it will doubtless at first inure to the 
benefit, in a large degree, of the people of the Hawaiian Islands; be- 
cause the consumption of sugar on the Pacific coast, which sugar is 
supplied from the Sandwich Islands and from the East Indies, and not 


from the West Indies, is much more than the Sandwich Islands are | 


a half times as much as 
The effect will probably be to in- 
crease the protitableness of the production of sugar in the Hawaiian 
Islands. That necessarily will act upon the price upon the Pacitic 
coast, and 


capable of producing, being some two and 
those islands at present produce. 


must result to the people on the Pacitic coast. I think that is the 


philosophy, the rationale of this release of duties. 

Right here it is said that this release of duties will inure to the 
benefit of a few sugar-planters ouly, the numberof which is variously 
estimated by gentlemen. The chairman of the committee [ Mr. Mor- 
RISON ] says there are but forty of them; that they will get the bene- 
fit of this release of duties 
merely If it is, then, when a duty is imposed upon cotton or upon 
iron, it will inure to the benetit of the cotton-manufacturers and the 
owners of ore beds and the manufacturers of iron. But it does not 
inure to their benetit wholly; it diffuses itself, and must do so in the 
nature of things. 


The release of this duty, while, perhaps, increasing the profitable- 


ness of the production of sugar in the islands, will diffuse itself among | 
The other day a gentleman referred | 
The effect of this will be to increase | 
the price of wages, to make a greater demand for labor, to make labor | 


the whole people of the islands 
to the low price of Wages there. 


more profitable. Therefore it will benetit the people of the Hawaiian 


planters 
export trade. But supposing that these sugar-planters are to be ben- 
efited, ldo not know that that would be an argument why we should 
not ratify this treaty if it presented to the United States advantages 
such as are claimed. It does not concern us whether all the Hawaiian 
people or a portion only are benetited. It is sufficient for us that it 
benefits our own nation. 


It is said that the release of duty is unequal. It is true that the 


a portion of this benetit, ultimately a large portion of it, | 


Che gentleman [| Mr. KELLEY] who is to | 
follow me will not argue that the benefit would be confined to them | 
}; commerce, 
|} and &&84 sailing vessels, and number 1,225 vessels of all kinds upon 


Maren 6, 


of their government would compel an increase of the rate of duty 
that, as the commerce of the Pacilic increases and the attentio 
the people of the Pacific coast is diverted from mining industry (4 
must be to some extent) to raising cereals and to (he product of th 
farms, their fields, and their forests, the demand for those products fo 
export to the Hawaiian Islands will be increased, and that ultimate, 
our exports and our imports to and from that country would becons 
equal. It is the tendency of trade everywhere to equalize itself. 

I have said that those people are looking for closer political 
commercial relations with other people. They look to ns first; } 
if they fail here, it is probable they will look elsewhere. Thew y 
look either to England or to France. Let them make the same «a 
to France that they have made to the United States, and FE believe 
would be accepted. The French duty on sugar of the lowest grads 
£1 7s. lld. per hundred-weight, or about seven cents per pound, Thy 
French nation imports about two hundred and fifty million pownds ot 
colonial aud foreign sugars in the raw state. It exports about a: 
equal amount of retined sugar—about fifteen million or twenty urillio 
pounds more. Butit pays a bounty to the exporters of retined sua 
so that practically it receives no revenue from thissource. Lt encour 
ages the importation of raw sugar and encourages its being refiner 
and exported to foreign countries as retined sugar. 

Now let the French nation offer, as it night, to the Sandwich Island 
to allow the importation into France of raw sugar free of duty; am 
it would be the same advantage that they would get from the Unite 
States, excepting that the cost of transportation from the Sand 
Islands to France would probably be somewhat greater than to 1 
Pacific coast. In that event they would get the same encourage 
and we should lose this trade, the Importation of sugar from th: 
Sandwich Islands, and much of the trade of these islands would In 
diverted from the United States to France. 

It is said that we are involved in commercial treaties with ot 
nations which will require us to reduce our duties apon similar artic 
imported from those other countries. ‘The gentleman from New Ye 
{Mr. Woop] has discussed that point. As [ understand, he has « 
amined all the treaties that we have with foreign nations, and he 
sists that there are no treaties which will require us to adimit the 
products free. I have examined a few of them, and have not le 
able to find one. For instance, there is the treaty with Costa Rica 
which contains the provision that is objected to. But we do not 
port sugar from Costa Rica. Our importation of sugar is very 
from any of the countries with whom we have those couies 
treaties. If gentlemen who are to follow me, and who object to 1 
treaty, will point out some nations with which we havesimilar treat 
I would thank them to inform the House what articles embrace: 
this treaty are imported from those countries, and the amount of 1] 
importations of such articles. IT have not examined fully with ref 
ence to all these countries. I have only referred to one or two 
I have so far been unable to find any treaty of the nature alluded t 
the minority report that could affect our revenue. 

Mr. Chairman, is it not desirable to increase our Commerc: 
the Pacitic coast. The competition for the earrying trade ou the A 
lantic between our sailors and shippers and those of foreign con 
has been disadvantageous to us and disastrous to our comme! 
shipping. As year by year passes away, we find our foreign ship 
on the Atlantic relatively diminishing, while that of foreign nat 
is increasing. But on the Pacitic we ought to defy the compet 
of the world. On the eastern shore of the ocean that washes the coast 
of our Pacific States are natious numbering nearly forty million y» 
ple. 

The forests of Oregon, Washington Territory, and Alaska, the s! 


ili 


and intelligence of our artisans and mechanies, must make eventua 


the Pacitic States the ship-builders for the Pacitic Ocean. There 
yet be the seat of our commercial empire. In the future we mus 
control the growing commerce of that ocean with China and Japa 
That commerce is increasing. Last year added 70 new vessels to 
The Pacific States already register or enrol) 225 sieain 


that coast, with a tonnage of 229,257 tons. The very statement © 
the magnitude of that commerce, its territorial extent, stretel 

from the southern boundary of California to the northern boundary 
of Washington and along the coast of Alaska to the shores of the 
Celestial Empire, the prospective trade of the Pacitic States with t! 
nations of the Orient, although now in its infancy, but hereatter | 
cover the Pacitie Ocean as that between Europe and America ne 
covers the Atlantic, should induce us to avail ourselves of this opp 


| tunity to secure the commercial advantages that this treaty gua 
Islands as well as the owners of the sugar plantations or the sugar- | 
It will increase the power of these laborers to consume the | 
exports from the United States to the islands, and so increase our | 


tees. 

Further, in case of war it would be exceedingly important, as \ 
urged by the gentleman from Yew York, that the right to occup 
any portion of these islands by foreign nations should be prolihites 
I would prefer, Mr. Chairman, that there had been in this treaty ad 
rect concession of a port, for instance the port ou Pearl River; but | 


| care not to discuss whether the treaty could not have contained othe! 


concessions. Practically, however, it will secure this advantage 


Other foreign nations are excluded, and it will result in such close 


| commercial relations that, if we ever want the islands to becom 


average of our tariff? upon these products is higher than that imposed | part of the United States, we can have them. 


by the Hawaiian government, 
rate of duty will 


But there is no guarantee that their 
remap as at pre sent, 


1 believe that the necessities | not kuow that we desire annexation. 


It has been urged that this treaty will prevent annexation. I doe 
I do not see why the people ot 
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thre 
prevent, 


Hawaiian Islands would if the treaty is ratified be interested to 

nol been that we would have anything to 
rain by annexation. It is a fact, as the various books of travel show, 
that the expenditures of the Hawaiian government are nearly or 
as large per capita, having only about fifty thousand people 
ind their taxation as heavy own. It would therefore, if the 
treaty 1s adopted, be as much to their interest to become a portion of 
the United States in the fufure as it is now or will be if this treaty 
fails by the defeat of the pending bill. 

Mr. Chairman, these are the reasons why it seems desir 
ible to pass this bill and practically carry the weaty intoetlect. The 
opportunity may not again occur, If this treaty is not ratified, trea 
ties will be made by the Hawaiian government with other nations 
quite as favorable for them as this, and we will find ourselves excluded 
from the islands and the political and commercial advantages this 
treaty secures. 

Mr. KELLEY. 
subject— 

Mr. WOOD, of New York. If the gentleman from Peunsylvania will 
vield, I will move the committee rise. 

Mr. KELLEY. I would rather proceed ; I believe I am entitled to 
the floor. IT was anxious other business should be done this morning 
and very unwilling this discussion should be thrust upon the Tlouse, 
to the exclusion of the legitimate business of Monday, and I do not 
propose now to accommodate those gentlemen who on successive Mon- 
days, at the dictation of a committee consisting, as I understand, 
largely of gentlemen who share none of the honors or respousibilities 
of this House, have set its regular business aside. What is dete 
mined by the majority of this House I bow to, but that which is dic 
tated by those who are not members of this House, however respectable 
they may be, I disregard and am happy to thwart. 
Mr. ATKINS. Will the gentleman allow me? 
Mr. KELLEY. | protest against this interference. 


has if shown 


apuuite 


as our 


some of 


Mr. Chairman, I approach the discussion of this 


Now , Sir, l pro 


ceed to the consideration of the question before the House. 
Mr. ATKINS. What does the gentleman refer to? | 
Mr. KELLEY. No, sir, 1 do not yield. 


Mr. ATKINS. That is a fancy sketch; nothing but a fancy sketch. 

Mr. KELLEY. I| am going to proceed to the discussion of that | 
question Which the democratic party in this House made the busi 
ness of the day by setting aside for a second time, as in fifteen years 
l had never seen it done once before, the regular order of business for | 
Monday. 

Mr. LUTTRELL. 


The gentleman from Pennsylvania should not 
make such charges. I protest against them. 

Mr. KELLEY. 1 have said my say on that subject. My protest is | 
of record. 

I desire tosay to my colleague on the Commiteee of Ways and Means 
[ Mr. Woop, of New York, ] that L approach the discussion of this ques- 
tion With as solemn asense of duty as he did. 
Hnportance, 


Lregard it as one of prime 
It assumes, in my judgment, as clearly the aspect and | 
form of a well-detined job as any matter which has been brought be- 
fore the House during my membership. L inter that it is entitled to 
that ugly epithet, as well from the provisions of the treaty as from 
the fact that I find tloating about this House in support of the bill 
ex-members of the House and ex-ofticers of the House, who have been 
much wronged in the past if they have not been in favor of every bill | 
that would have commended itself to Colonel Mulberry Sellers be- 
cause there were “millions in it.” (Laughter. } 

It is a reciprocity treaty! Why, sir, the very name reciprocity in 
connection with it reminds me of Thackeray’s costermonger and his 
little wife. He was a giant, and she little more than a dwarf, a doll of 
a plaything for him; but she was a spit-fire. She would thump him 
with her tiny fist, and his brethren inquired why he did not resent 
it? “Why,” said he, “ It doesn’t hurt I, and pleases she.” [Laugh- 
ter. ] Reciprocity between 40,000,000 people and 40,000 people! For- | 
ty-odd millions, occupying such a country as never before was given 
by God to a people, extending from almost the northern boundary of 
fertile land down to the Gulf; a country whose inland seas are lashed | 
into fury by the March and November gales, and over which the lat- 
ter annually howl the requiem of gallant navies, and which extends 
southward to yonder summer sea, over Whose surface summer breezes 
ever play; a country sweeping from the rock-bound shores of New 
England to the wooded plains, the snow-crowned mountains of Ore- | 
gon and Washington Territory, and from the savannas of the sunny 
South to the golden sands of Southern California; a country that has | 
every available climate of the world, save the tropical, and all con- | 
ditions of soils—that may grow prosperously within its limits what- | 
ever may be grown outside the tropics; a country whose population 
doubles in every twenty years, being augmented by the receipt of | 
millions of the most cultured, most experienced, and most skillful 
men in every avocation of life from all other lands ; a country whose 
commerce is overtaking—and I use the word commerce in this connec- | 
tion withexclusive reference to foreign trade—is overtaking by regular | 
annual steps the commerce of the mistress of the seas, and whose tlag 
is destined ere half a century shall pass to pale the glory of the me- 
teor flag of England on every ocean and on every navigable stream in | 
countries foreign to them and us. 

By the treaty the bill under consideration proposes to contirm, this | 
progressive people, thus fortunately situated, are to enter into re- | 
ciprocity with a community that in 1572 numbered 56,000 people, the 





close the debate, and the gentleman must recollect that there w 
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sad remnants left by commerce and missionary labors of 400,000; and 
of those 56,000, 6.000 are fore ners 

Mr. HILL. The number of the natives is 49,000, 

Mr. KELLEY. Yes, and 2 per cent. of them are civilly dead, hay 
ng been condemned to seclusion for life as lk pers in the hill and 


ocean girt asylum for lepers on the is! Americal 


island of Molokai The z t 
people are to enter upon reciprocal trade relations with this small 
remnant of a perishing rac I wish Ll could say as the costermonget 
did, * It don’t hurt I and pleases she,’ and therefore it may go on 
But it will hurt us. It will involve us in very grave and great re 
sponsibilities ; for it is asserted now and is true, as it has been when 
ever the making of such a treaty has been attempted, that the treaty 
is but a preliminary step to the acquisition of these islands: and a 


greater calamity could not well 
But, sir, details, [should say that in 
opposing the treaty I plant myself on the Constitution, and that whil 
I ask members of the House to vindicate the (¢ onstitution, Lmore than 
ask, | implore them to defend the invaded prerogatives of the popu 
lar branch of the American ernment. In earlier days 
could be found to contirm a treaty which proposed to re 
merce witha foreign nation 
Was assigned to Congress 
ment. 


befall us than that same 


ucquisitton, 


before proces ding 


to consider 


Groy ho Senate 


ulate con 

They recognized the fact that that powel 
ind withheld from the executive govert 
Lawyers know how the law courts of England were often com 
pelled to resist the grasping rapacity for jurisdiction of the admiralty 
and the executive branch of our Government for 
quartel of a century has been 


than tl 
power as the Br 
admiralty was of jurisdiction in the early days of British law Pre 
after treaty invading the rights of the people and the prerogatin 
the House have been signed and submitted to the 
tion; but itis only recently that they 
unite with them in infr 
once in our history a House weak enough 
and to forego its own duties and rights. 
The gentleman from New York [Mr. Woop] told us of two treaties 
that had been made. I challenged him to name them, and he 
What gentleman in this House heard the name of « 
Mr. Chairman, did you? Gentlemen who sat 
No! For no such treaties had been made. 
they had been carried into effect ; 


more ( \ 
aus yrasping ot 
ary 
es ot 
Senate for ratitn 

have 
wtion of 


found a Senate willing to 


the Constitut 


such an anal but 


on 


to betray 


Its owl 


powell 


prom 
ised to do seo, ther? 
around him, « 
L then asked him vy 


and again 


wl you ? 
iether 
he declined to answer 





He must have referred to two treaties with the Hawaiian Islands, 
Which thesSenate, having due regard to the Constitution and the pre 
rogatives of this House, rejected They never were made, because 
they were not ratified. Had they become treaties, we would all have 


known of them, for during their existence they would have been part 


of the supreme law of the land; and I challenge the memory of all 
members to recall either one of them or to find it in the body of the 


laws. 

The only such treaty ever made was that with ¢ 
the earliest day that notice could be given of our purpose 
it this House, I being then a member, gave that 
the treaty to a termination at the end of twelve months 

Mr. WARD. Will the gentleman allow me a moment? 

Mr. KELLEY. For a question. ‘ 

Mr. WARD. I think, Mr. Chairman, the honorable gentleman from 
Pennsylvania will perhaps remember that I] had the honor to have 
charge of the renewal of that treaty. 


anada, 


priah Upon 


seine 


brought 


to re 
notice and 


I had the honor to open and 


majority of the House in favor of the renewal of the treaty 
upon the true principles of reciprocity; but the question was post 
poned to the next session by the vote of three gentlemen who were 
more vitally interested in the subject than I or my locality was 

Mr. KELLEY. I must resumethe tloor. The facts were, 1] believe, 
thus: That this House required the Administration to give notice of 
the termination of the treaty at the end of one year froma day lixed; 
and it did give notice, and the treaty terminated. 

Mr. WARD. The gentleman will perhaps allow me 

Mr. KELLEY. I cannot pause in my argument to allow these de 
tails to be wone into. 


based 


Mr. WARD. I will undertake to say that the statement of the 
| gentleman is an evasion— 

Mr. KELLEY. I decline to yield further. 

Mr. WARD. You do not want to hear the truth; you are afraid 


of it. 
Mr. KELLEY. 
Mr. WARD. 


I have told you the truth and nothing but the trut! 
You have concealed it. 


Mr. KELLEY. I have told you that on the earliest day this House 
could vindicate its right it did, and that in accordance with the «ce 


mand of this House the treaty terminated at the end of one year, and 
that is the truth in a nutshell. 

Sir, an attempt to inflict such a treaty as this upon the county 
invade the prerogatives of the House was made in In44. It wa uy 
to establish by treaty reciprocity between Prussia and the United 
States. I send to the Clerk’s desk the report made by Senator Choate 
of Massachusetts, and ask him to read the part I have marked 

The Clerk read as follows: 


That the Senate ought not to advis« consent to the ratification of the er er 
| tion aforesaid 
In submitting this report the co tee do nott Decess Wa 
on the general object sought to be | ed by the conventic i 
of the actual arrangement, nor te attempt to deter ‘ © we tar 


of the reciprocal concessions, W 
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but they propose to confine 

i gro a upon which 

they advise against its rati 

tion so large an innovation upon 

1 department of Government by which 

e convention which has been submitted to 

been laid by law It changes them either ex 

t nation and the faith of 

iwh which the natic act to ke the In either 

esident and Senate who by thei umentali of gotiation, re 

vary regulati ) ol nd laws o enue which Cor 

ed More than ecutive department, by the same in 

negotiation, places it | ‘ »wer of Congress to exceed the 

arimum of import duti 0 t three years, whatever exigency 
ene to require it 


ent of the committes 


of 


Legislature is the department of Govern 
commerce should be regulated and laws of revenue be passed, The 
erms communicates the power to regulat mmerce and to im 
that department It communicates rms to noother Vithout 
lin an examination of the extent, limits, and objects of the power to 
the committee believe that the general rule of our system is, indis 
e control of trade and the function of taxing belong, without abridg 
ticipation, to Congress They infer this from the language of the Con 
the nature and principles of our government, from the theory of 
verty itself, from the unvaried practice evidencing the universal belief 
ods, and of ail parties and opinions. They think, too, that asa gen 
sentatives of the people, sitting in their legislative capacity with 
the eye of the country, communicating freely with their con 
ae this power more intelligently, more discreetly, may acquire 
nere minute information concerning the employments and the 
ch this description of measures will press, and may better discern 
prescribes and rejects, than is within the competence of the exec 
of the Government 
» lead, to fulfill, net to ordain the law; to carry into effect by 
otiations and compacts with foreign governments legislative will when it has 
won announced upon the great subjects of trade and revenue; not to interpose 
th controlling influence, net to go forward with too ambitious enterprise: these 
m to the committee to be the appropriate fanctions of the Executive 
Holding tl to be the general rule upon the subject, there is nothing in the ctr 
t the case, nothing in the object to be attained, or any difficulties in 
the way of attaining it, which should induce a departure from the rule If Con 
gress think the propose d arrangement a beneficial one, it is quite easy to pass a 
law which shall impose the rates of duties contemplated by it, to take effect when 
satisfactory information is conveyed to the President that stipulated equivalents 
are properly secured 


Upon this single ground, then, the committee advise that the treaty be rejected. 


Mr. KELLEY 
rejected by the Senate exclusively on the ground that a treaty touch- 
ing the revenues of the Government was an infringement on the Con- 
stitution. That was, as I have said, in 1844. In 1845 the admin- 
istration cooked up another reciprocity treaty called the Canadian 
Zolverein. Mr. Archer, of Virginia, who had long presided over the 
Committee on Foreign Affairs of this House, had been translated to 
the Senate, and was at once made chairman of the Committee on For- 
eign Affairs of that body. The treaty having been committed to that 


cumstances « 


committee, Mr. Archer reported against it, and it never came out of | 


the Senate; but unhappily for us the injunction of secrecy was never 
removed as it was in the other case, and I cannot bring to the atten- 
tion of the House the language of Mr. Archer, but his report killed 
that treaty for reciprocal trade. 


Now I come to what I infer were the two treaties alluded to by the | parts they are rocky and lava-covered beyond belief. 


gentleman from New York,{ Mr. Woop.] They must have been those | 


with the government of the Hawaiian Islands, and the Senate in each 
case, having due regard to the Constitution and the prerogatives of 
this House, rejected the treaty when submitted to it for ratification. 

Before leaving this branch of the question, let me say that I have 
been asked whether the Honse is not: bound to confirm a treaty that 
has been signed by the contracting parties and approved by the Sen- 
ate The tenor of the remarks of the gentleman from New York 
| Mr. Woop] was in that direction. I have only to say in reply to the 


suggestion that the terms of the treaty prevent its promulgation asa | 


treaty until the Legislature of Hawaii, on the one hand, and the Con- 
gress of the United States, on the other, shall have given their for- 
mal approval; which God grant this House may never do, 

Now, sir, with whom are we to enjoy reciprocity? Let us see. The 
Hawaiians number about fifty thousand. Their numbers, as I have 
said, are dwindling so rapidly, that at the time to which the gen- 
tleman from New York referred, when Mr. Webster spoke, there were 
one bundred thousand of them ; and they are now, apart from seventy- 
eight hundred foreigners, but from forty-five to forty-eight thousand. 

We are to have the carrying trade. We have it already and no 
nation can take it from us, nor will any attempt to take it, for it is 
worth nothing. I will give you the figures of their trade in the last 
year of which we have returns, 1872. Their records inform us that 
there were 146 merchant-vessels and steamers entered at Hawaiian 
ports, YL of which were American, only 16 were English, 6 were Ger- 
man, ? belonged to other nations, and 26 were Hawaiian. Of the 
s.647 tons of shipping, 73,975 were American, 6,514 were Hawaiian, 
and but 7.741 were British. Of 47 whaling-vessels calling at the 
island ports during the vear, 42 were American, 2 Hawaiian, and 3 
british Of less than 16,000,000 pounds of sugar exported during 
that year, 14,500,000 came to this country; of 39,000 pounds of coffee 
exported, we received 34,000, and of 1,349,503 pounds of rice and paddy, 
we received 1,317,203 pounds. In view of these figures, who will say 
that we are not in possession of their carrying trade ? 

The trade statistics are fully given here, but I will not detain the 
House by further reference to them 

Phe gentleman from New York | Mr. Woop } said the Hawaiians 


I ask gentlemen to observe that that treaty was | 
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suffer for want of a home market. Yes, sir; they have no home may; 
ket, and offer no foreign market beyond such as is indicated by thy 
figures [have referred to. They can have no home market; they ney ey 
can have a foreign trade. To develop a home market require & 4S 
condition precedent the aggregation of population within cireuy 
scribed limits; and to do this requires as a further condition prece 
dent, diversified resources and that diversification of industries which 
by rewarding the labors of each worker enables all to pay for and co 
sume the productions of others. Between the producer and consume; 
the trader finds his place, and a general market grows up, creating 
towns and cities. 

But to the people of the Hawaiian Islands these conditions are im 
possible. Nature made the edict against them, and seems to hay: 
made it for all time. 

What are they? What is their country? These 50,000 peopl 
dwell npon eleven islands, divided necessarily into eleven communi 
ties—irregularly divided—and on every island they are again sn) 
divided and kept apart by volcanic mountains and rugged and inho 
pitable plains of lava. Where, under these circumstances, is the pos 
sibility of developing a home market and a producing population with 
whom international exchanges can be made? At no point. WI 
sir, twenty bags of potatoes overstocked the market of Honolulu, th: 
chief town of the Hawaiian Islands. In making this assertion | 
speak by the record. I have here Mr. Nordhoff’s book. He is as car 
ful an observer and as competent a narrator as we often meet wit 
a thoroughly conscientious man, largely in sympathy with these kin 
hearted and poor people. On page 93 of his admirable little boo! 
Northern California, Oregon, and the Sandwich Islands, he says 

Moreover there is but an inconsiderable local market A farmer of Mau 


me he had sent twenty bags of potatoes to Honolulu and so overstocked the m 
that he got back only the price of the bags 


Our trade with these veople is to be reciprocal! 


Eggs and all other perishable products, for the same reason, vary much in price 
and are at times high-priced and hardly attainable It will not do for the farny 
raise much forsale. The population is not only dividedamong different and distant 
islands, but it consists, for much the largest part, of people who live sufficiently 
well on taro, sweet-potatoes, fish, pork and beans—all articles which they raise { 
themselves, and which they get by labor and against disadvantages which few 
white farmers would encounter 

Now, gentlemen from Illinois and the wheat-growing States of th 
Northwest, what will you lose if yon fail to gain this market for your 
wheat?) Can you sustain sucha lossand live?) Says Mr. Nordhot?: 


For instance the Puna coast of Hawaii is a district where for thirty miles th: 
is so little fresh water to be found that travelers must bring their own supplies 
bottles; and Dr. Coan told me that in former days the people, knowing that 
could not drink the brackish stuff which satisfied them, used to collect fresh wat 
for his use, when he made the missionary tour, from the drippings of dew in ca 


That is, for thirty miles upon one of the prin cipal islands there is 
no fresh water to be obtained even for drinking. An admirable a 
ricultural country, and one the farmers of which will doubtless requis 


| a great deal of agricultural machinery! 


Take next the grazing lands. In many parts they are so poorly supplied 
water that they cannot carry much stock. They also are often astonishingly broken 
up, for they frequently lie high up on the sides of the mountains, and in 1 


Yet the people do raise cattle, and so great is the market for fresh ar 


| dried beef that they kill them for their hides and the tallow which 


they boil from them, the people eating scarcely any meat, as you 
appreciate when you remember that the wages of a farm laborer 
are $8 a month with board and $11 without.” So that $3a month 


| furnishes these industrious people with all their eggs, butter, cheese, 
| beef, mutton, &c., which we are to have the right to send them in 


reciprocal trade. They do raise sheep, in spite of lava and the bu 
which is so destructive, and they have on the whole eleven islands 
about the number that would make a respectable flock in New Mex 

ico or Southern Colorado, and the wool from these we now get, theirgat 

ments being rather short, and in that tropical country not being r 

quired to be of wool. But let us look at what other blessings we are 
to get from them by virtue of this treaty : 

Says Mr. Nordhoff. 


One of the conspicuous trees of the Hawaiian forests is the kukui or candle-nut 





* * * And from its abundance I supposed the candle-nut might be 
an article of export; but the country is so rough that the gathering of the nuts is 
very laborious ; and several persons who have experimented in expressing the 
from the nut have dinenvanel that it did not pay cost. 


Even at $8 a month and men boarded at 33 a month. 


Only two thousand pounds of knkui nuts were exported in 172 

Sandal-wood was once achief article of export. It grows on the hicher mount 
slopes and is still collected, for 20,232 pounds were exported in Is72, and as 
quantity is worked up in the islands. The cocoanut is not planted in sutt 
quantities to make it an article ef commerce; only nine hundred and fifty 
were exported last year. Of pulu 421.227 pounds were shipped. This is a soft t 
taken from the crown of a species of fern; it is used to stat? bedding 


And it would be well to remark this: 


Also 32.661 pounds of “ fungns,”’ a kind of toad-stool which grows on dec 
wood and is used in China as an article of food 


Now, how our regimen might be improved if we could get a part o 
this 32,161 pounds of fungus! Mr. Nordhoff adds: 


There has been no lack of ingenuity, enterprise, or industry among the inhalut 
anta Phe government has imported several kinds of trees and plants, as the ci 
namon, pepper, allspice, but they have not prospered. Private effort has not beet 
wanting either But nature does not respond. Sagar and rice are and must 
seems, continue to be the staples of the islands ; and the culture of these product 
| will in time be considerably increased. 


i 








1876. 


CONGRESSIONAL 


“It may please she” if the House will pass this bill, but if gentl 
tlemen will bring into view the fact that they who engineered this 
treaty, both on behalf of the government of the Hawaiian Islands and 
of this country, regard it as preliminary to our acquisition of the islands, 
they will see that it will hurt us, 

What by the terms of the treaty do they propose to send us? 
"1s in Vv iew of what we have just read examine the list 
to send us arrow-root, castor-oil, bananas. 
4.520 bunches of bananas! “ Nuts.” 
the nuts that they would send us. “Vegetables, dried and undried, 
preserved and unpreserved.” Under this provision they will perhaps 
send us the remainder of those twenty bushels of potatoes, if they 
have not got to be too venerable to bear such distant transportation 
. Hides and skins undressed.” Yes, sir; doubtless they could send us 
is many as we already receive from them, but the number cannot bi 
materially increased. “Rice.” Yes, they can increase their produ 
tion of that alittle. “ Pulu, seeds, plants, shrubs, and trees.” Br 
n mind what I have just read you from Nordhoff about all native at 
mported trees dying or proving barren. 

Well, is there nothing they can send us? O, yes 
tion brings us to the “job.” This book tells us that, with the excep 
tion of three or four, the sugar-planters have been eaten up by inter 
est and commissions; that their estates have bankrupted them all 
save the few who associated with foreigners, who gave them capital 


Let 
They propose 
They shipped in 1872 


We have read something about 


ma th s nes 


enough to enable them to escape exorbitant rates of interest and all 
consuming commissions, Sir, ‘* where the treasure is there the heart is 
iso;” and I have learned to deplore the fact that American citizens 
can go just beyond our borders, invest their capital, and then pene 

trate these Halls asking us to extend our favorable legislation over 
their untaxed foreign investments. When New Englanders bought 
coal-fields in the British Provinces, we were besieged from year to 
vear to admit coal free of duty or to make a reciproeity treaty. I 
never discussed the duty on coal in connection with or reference to the 
question of protection ; for, consuming as we do nearly forty million 
tons a year of anthracite and bituminous coal the 500,000 tons that 
entered our ports from the British Provinces could not affect the pric 
in the general market. But the duty put $500,000 into our Treasury ; 
and it made the men who paid it (the foreign producer paid it for the 
privilege of entering our market and selling at whatever price coal 
ruled) anxious to get our flag and our laws over his country. 

Now for the job. These abandoned or undeveloped sugar planta 
tions have been bonght up by American capitalists; and it is they who 
isk us to give, under the guise of a reciprocity treaty, to their foreign 
ind untaxable investments whatever protection the duties on sugar 
give to the home producer. Would the amount they produce lessen 
the price of sugar in our markets?) Why, sir, in comparison with the 
eighty million dollars’ worth of sugar, molasses, melado, and sirup of 

rar, (for they are all named in the schedule, 





the relatively small 
unount those islands conld produce would do nothing to reduce the 
price by overstocking the market; and the owners, being sagacions 
business-men, would sell at the market price. They would pocket 
the duty; and the general American market for sugar would regu 
late the price at which they would sell, as it does the Hawaiian sugar 
on which we now collect duty. 

rhe object and intent, the pith and marrow of this bill is to vote 
into the pockets of those recreant American citizens the money that 
we now collect and will from year to year collect on Hawaiian sugar, 
molasses, melado, and sirup of sugar. This isthe whole story. They 
have nothing else to export to us. They and their Hawaiian or Mon 
gohian laborers will want nothing that they do not already take from 

How much American energy, enterprise, and capital may develop 
the sugar-plains of those islands, [cannot tell; but if this bill passes, 
the duty on that amount, be it what it may, will have been granted 
as a subsidy to those American citizens who have invested capital in 
sugar-fields and those Americans who, in order to enable themselves 
to serve in the court of His Hawaiian Majesty, have denationalized 
themselves. Into their pockets, and theirs alone, will go the duties 
that should lessen the burdens of our overtaxed people. 

But gentlemen say that we need there islands as an outlying post 
of our country ; that if we do not, some other nations will take them. 
Sur, do we need Ireland as an outlying post? Queenstown lies as neat 
to Boston as Honolulu does to San Franciseo; and if we require th 
one to protect our coast, let us seek both. While we are elevating the 
Hawaiian, let us emancipate the gallant Irishman, who has fought so 
many of our battles. If the argument of proximity be good in one case, 
(is as good in the other. Queenstown is but eight days from Boston, 
and Honolulu is eight days from San Francisco by our best steamers, 

rhe gentleman from New York [Mr. Woop] compared these islands 
to Bermuda. Bermuda lies at our door; England governs it, and 
hever disturbs us. She is under bonds to keep the peace with us. 
When England offers or ac« epts war with us, the Canadas and British 
Columbia will become ours. The “boys in blue” and 
xray,” rallying under the “Stars and Stripes,” will intertwine and 
‘display to the people their old regimental tlags tattered and torn in 
our domestic war. Yes, under the Stars and Stripes they will give 
the “rebel yell” and sing Union songs together in the same ranks as 
they overwhelm Canada and make the northern cont of Americ 
ours forever. [Applanse.] The British government understands 
this as well as we do. Let us declare, as Mr. Webster proposed, that 


ho nation shall take possession of those islands; that they lie there 


“the boys in 


Ineut 


RECORD—ILOUSE. P4977 


Imendly inte! 

ot interstat 
Those ‘ e of 

1-40, the period referres ) ent Ni vi 

rhey then had one hundred t IS i pop itl ) ‘ 

and whaling tleets were of s vessels it f 1] 


commerce 


islands had 1 





bs convenient 





‘northern 
trace 


Let us treat 


and commerce of the Llaw in Island 


the peop of those island 


done; let us maintain our ! ta 


lands as a gift vhat weuld be our pos | 
Great Britain and us were possible, would the 

these Ist ] 
point The 
aux 


of the 


tween 


inds give us s 

British tleet of t North Pre coast ret 

Bay, alittle abo The tort n nh paraite The B 
South Pacitie rence the ports of A 
two and ina direct ( thie 


England pro vy war with the | ted St 


min 
qui 


these 
cah Concelve 


Ing toengage in 1 wl 





your monitors, for coast ird I “to prote t eC eleve 
many of them quite ret 

Gentlemen \ 
rovement ot 


1? 
i 
the annnal 











war between them, and the | 
and the Stars and Stripe 
peopl than they have ever bee 

Herein, I repeat, Lic our t ‘ re Tt coast delense La 
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Atlantic 

attention of 
listen to me 
3,000,000 pounds of beet-sugar last year. There 
It is a great industry It is, gentlemen—and 
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tieman had permitted me to proceed, he 
Suvar to-day can be sent from France 
the hundred thousands of tons 


i bem 


wile ele aper, ¢ an France 
| British refiners in every market of 
lanes question is preposterous. 
added to the industries of the 
It vave us beet-sugar, while it 
and of hay and cattle How 
lightly salted, and buried for 
, three tons of it, is found 
the best hay that country 
realt y prepare food for « attle grows 
cattle which return a richer fet 
fed cattle. Let me 


nhisadmirable little volume, 


farmer by hay 
Grant, 


nbnes, a triumphal arch 


ho 


the manufacture of beet-sugar 


rondissement of 


vas introduced the ar 


enciennes produces 1,157,750 bushels 


of wheat and tattens 11,900 oxen 


| liere the hamn 
Mr. HOLMAN 
Mr. BANN 


der cobsideratiol 


hat the committee do now rise. 
ING turday last, while the Hawaiian treaty was 
rat ventleman from Ohio [ Mr. WoopwortTit | 
i very serious and unfair criticism on the Mil 
| this time to answer it. I ask 


icle what 1 cons (lel 
leave at 

il Purpose 

yas no obpeetion ~ 

Lsend to the read a statement of the 

from Ohio [Mr. Woopworrs | in reference to this bill and 


Committe 


Phere 
Mr. BANNING 


desk to In 


t ) 
‘ nit 


the Militar 


s follows 


1 courtesy of the Committee of 
treaty, to callup for discussion 
ridiers of the late war who 

lled or died in consequence 

on the 24th day of January 

\ifairs, who 

ve reason to apprehend that 

t adjunct to this House is so great for 
»it a soporitic, and that it is now in 
sleeping the “sleep that knows not 


up to this time 


BANNING Mr. Chairman 
{ eriticism of the Military Committee. 

ntroduced his bill on the 24th of January 
L had it referred to the Military Committee, * 


e taken no action whatever with regard to it ;” 


vencietiail Says he 


and that he 

won to apprehend that the bill “is now in some pigeon-hole of 
tiee-room sle« prinige the sle« » that knows not breaking.” 

i reference to the record-book of the committee that the 

was referred to a subcommittee on February 1, six days after 

its introduction and two days after it was printed and came to the 

before the committee thirty-one bills of a 

r character, all of which, with the gentleman’s bill, have been 

referred to the subcommittee 


There are 


committe 


mine 
peiadiaa 


The subcommittee consists of three members, two of whom have 


told me that they are ready the bill to the committee 


to re port 
favorably 


Phese bill 


twenty millions of The gentleman’s bill has been in the 


fora little more than teur weeks. Since it 
has never been before the committee to ask or learn 
the fate of it, to rive 


money 
hamds of the committes 


came there he 


inquire if it had been considered 
of the 
garding uf 


L have not found a single membe1 
committee of whom he 
While some of the committee tell me they have not even 
the honor of his acquaintance ; and but for the privileges of the Sat- 
urday’s debate even his constituents might have forgotten that he 
was here Phe records of the committee-room are open to his inspec- 
where he might have learned the bill was being considered, and 
that a majority of the subcommittee had agreed to report favorably 
upon it 
In the face of all this the gentleman stated to this House in his 
speech that his bill had been put in a pigeon-hole of the committee- 
room to sieep the “sleep that knows not breaking.” Now, Mr. Chair 
man, While Lam willing to be charitable regarding the misstatements 
of the gentleman as to the action of the committee on his bill, and be- 
lieve that he has been asleep and is ignorant and not willful in his 
statements, | would like to know, sir, what reason the gentleman has 


tion 


to apprehend that his bill had been pigeon-holed by the committee. | 
Had he asked me, | would have told him that the two members from | 


this side of the House on the subcommittee were in favor of its pro 
Visions, had a report ready to make to the committee, and that I did 


not know 


menibers of the committee who were in the confederate army during 


that is a most unjust, unfair, and | 


who up to this | 


s, Mr. Chairman, involve the expenditure of more than 


any reasons or arguments for its passage, or to | 


has made any inquiry whatever re- | 


of any opposition to it in the committee, and also that the | 


the war are earnestly in favor of allits provisions. Sir, it 
lar coincidence that at the 


very time the gentleman was maki 
Which had met to consider 


remarkable speech to a meager House, 
other measure, the Military 
in special session investigating 


Committee, of — 


W h ch he compla lis 
robberies « harged to have been eo) 
mitted, not against the living, bat ag 


war. 


iinst the dead soldiers of the 


Mr. Chairman, a bill containing all the provisions of the meas 
which it is now claimed a committee, the majority of 
posed of democrats, should consider and pass in four we eks, was co 
sidered in the last Congress for more than four months before its 1s 
sage, and then defeated by a pocket veto by the President of the Uy; 
States, who owes his name and fame to the soldiers whose rights 
thus denied. Thus defeated, Mr. Chairman,ata time when the War s 


retary of the President was fattening and growing rich off of the « 


Which is co 


; : yd 
made by the post-trade rs off of the private soldiers’ pay. 


Mr. Chairman, I do not wish to make further answer. I suppo 
sir, the gentleman’s speech was made for distribution in his dist ric 
And, sir, I claim that it is due to the committee, that it is due t 
House, that it himself, as also to his 
stituents, to whom he was evidently addressing his remarks, t} 


is due to the gentleman 
sl 
should correct the misstatements he made in this matter. H: 
say to the people of his district, and to the soldiers throughoe it 
land, that so far from there having been any disposition on the 
of the committee to stifle or prevent the consideration of his 
the subcommittee to which it had been referred—two of th: 
| being ex-confederate soldiers—had considered it favorably, and t]} 
similar measure would have been the law of the land long since 
for the action of a republican Senate and President Grant. 
I think now, Mr. Chairman, and have always thought, that the 
| Who attempts to make capital by stirring up prejudices enge 
by the late unfortunate war will, in the end, be 
| The Union soldiers are intelligent men; they know what is right, 
know full well who are their true friends. And when gentlemen 
| this floor whose broad backs and strong bodies never felt the weig 


himself the 


knapsac k or forty rounds during the war undertake to make capita 
| complaining of the treatment of Union soldiers by a democratic ( 
gress, it would be well for them first to surrender thei 
as Congressmen to the men who bared thei 
battle—who, since the war is over, indulge in no bitterness tow 
those against whom they lately fought, but recognize that we ar 
now citizens of a common country, laboring for a common we 
Sir, before they indulge in complaints of this kind they should ti 
expunge from the record the order of a republican administration t 
gave to Longstreet a better office than he ever held before the 
and to Mosby the appointments to office and control of repub 
affairs in Virginia. 

Sir, it is a noticeable fact that the men who now strive hardest 
| keep up the animosities of the late war were, when their services we 
most needed, farthest from the front ; that they, whose hands co 
never be persuaded to handle the musket, are now most anxious w 
their tongues to keep alive memories that should be forgotten. 

Now, Mr. Chairman, | beg pardon for detaining the Louse thus lo 
I only desired to reply to what I conceived to be an imjust retlecti: 
upon the Military Committee of this House. 

Mr. MacDOUGALL. I desire to be allowed two minutes to addres 
| a question to the gentleman from Ohio, [Mr. BANNING. ] 

The CHAIRMAN. This can only go on by unanimous couse 
There is a motion pending that the committee rise. Is there objectio 
to the gentleman from New York [Mr. MaAcDOUGALL] being heard ? 

Mr. MacDOUGALL. I ask unanimous consent for two minutes 

Mr. WOODWORTH. = I desire to be heard. 

Mr. HOLMAN. I think if the gentleman from Ohio [Mr. Woop 
WORTH ] desires to be heard it is only fair that he should be. 

Mr. MacDOUGALL. Will the gentleman yield to me for a mo 
| ment? 

The CHAIRMAN. The gentleman from Ohio [Mr. Woopworts 
asks unanimous consent that he may be heard. 

Mr. HAMILTON, of New Jersey. I object. 

Several MEMBERS. Shame! Fair play! 

The CHAIRMAN. This can only proceed by unanimous consent 
and objection is made. 

Mr. WOODWORTH. 

Mr. HOLMAN. 
| being heard 

Mr. WOODWORTH. 
the House will bear with me for a moment while I do so. 

Mr. HOLMAN, 
Ohio [Mr. Woopworti ] be heard. 

There was no objection. 

Mr. WOODWORTH. 
read a very long paper to me, and [ hope it will be protitable to! 
so far as there is any profit in it. 
a little further in the speech from which he quoted, that I deliveres 
here last Saturday, he would have seen that I intended no arraign 
mentof his committee—the Committee on Military Affairs. 

Mr. BANNING. To arraign a man, and then tell him you do ne 
mean it, is not very pleasant. 

Mr. WOODWORTH. The gentleman would not yield, and I do noe 
| wish him to interrupt me. 


COMMEISSIO 


breasts to the stor 


I have only one word to say; that is all 
I hope objection will not be made to the gentlemat 





MARCH 6, 


I only rose to say a single word, and I think 


I ask unanimous consent that the gentleman from 


My colleague [ Mr. BANNING ] has seen fit to 


If he had taken the pains to read 


\ 
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If, sir, the fact of the introduction of a bill on the 
ind the failure of the committee to make any report upon it, or to 
communicate in any way with the author of the bill, intimating to 
him that he has an opportunity of being heard before that commit 
tee, would not justify the suspicion to which T gave expression in 

iat part of my speech quoted by the ventleman, then [do not unde 

ind the force and effect of 

Mr. BANNING. Did the gentleman ever undertake 
with me? 

Mr. WOODWORTH. Lam very glad now to learn that our Military 
Committee is in favor of the bill which the ge has referred 
te. and which was discussed by myself in my remarks last Saturday. 
| shonld have been glad to have learned that before, 

Mr. BANNING. The gentleman knows it now. 

Mr. WOODWORTH. I 


Yith of January, 


such great delays 


to cominun 


ntlemuan 


am 
ith 


a little chp hensive, however, 
statement that iy 
nature of and remarkable statement as to the 
vetoing the bounty bill of last winter. 1 fear that this is as apocry 
plal is his statement in regard to the veto, though for the sake of the 
victims of the war Ll hope not. Let to the chairman of the 
Military Committee, what the chairman of the Military Committee of 
this House it seems to me ought to know, that no bounty bill was ever 
vetoed by President Grant, and that the 
passed the House and passed the Senate 


that 


the gentleman's reward may somewhat im the 


his loose President's 


The Ssuy 


bounty bill of last Congress 
, but 
take in the conference committee’s report. And Tam surprised tat 
my colleague is not familiar with this fact. If the wi 
unbountied soldiers and soldiers’ widows and orphans is to rest upon 


failed because of a mis 
interests of 


the pleasure of a comunittee Whose chairman knows so little of the 
history ot a Congress ol which he That 
is all | desire to say. 

Phe CHAIRMAN, The question is on the motion of the gentleman 
from Indiana, | Mr. HOLMAN,] that the committee do now rise. 

[he 


fhe committee accordingly rose: 


was a member, I am sorry. 


motion was agreed to, 

and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr. SAYLER reported that the Committee 
of the Whole, pursuant to the order of the House, had bad under con 
the bill CH. R. No. 612) to carry into etfeet a convention 
between the United States of America and His Majesty the King ot 
the Hawaiian Islands, signed on the 30th day of January, 1875; 
had come to no resolution thereon. 


sideration 


ane 


DISTRICT OF COLUMBIA, 


Mr. BUC 


resolution 3 


KNER, by unanimous 
which was read, 


consent, submitted the follow 


vreed to: 


lhe 
considered, and a 





he ed, That the Committee on the Judiciary be directed to nquire whether 
person then or now an officer of the Government of the United States or of t 
District of Columbia, or any person or persons in tl employ of the Government 
« United States or of said District, or other perser or ha 
ittempted to use any corrupt or other improper me t p 
eat the administration of the law in any of 1 court District, anc 
especially with reference to appeals from the Court of Cla ipreme ¢ 1 
United States and in the recent trial and proceedings in the so-call ul 
wy conspiracy and that said committee shall have powe to send for per 
sand papers, to administer oaths, and to sit during the session of the Hous 
(shall have leave to report at any time 
WHISKY TRIALS, 


Mr. KNOTT, by unanimous consent, submitted the following resolu 
Which was read, ane 


tion; cousidered, iurrecd to: 





Resolved, That a special committee of seven be appointed to inquire whether a 
cer or official of the Government of the United States, or any pr i OTSO0S 
nploy of the Government, or connected therewi h nan 
sell with, or, directly or indireetly, verbally orin writing comm cat ’ 
f the defendants or the friends, agents or attorneys of them, int pros 
ecently tried in the city of Saint Louis, Missouri, any of the plans, fa 
s, or other evidence on which the Government relied, or it was believed wou 
n conducting said proses tions. Said couunittee shall ascertain whether a 
tempt was at any time made by any officer or official of the Governi it ! 
in the district attorney and his assistants, to intertere with, advise concerning 
bany Way control the conduct of said prosecutions or any of the Lhe co 
ttee shall have power to send for persons and papers, cause the attendance of wit 
nesses, administer oaths, sit during the sessions of the House, and re pert their pro 
ee us tothe House for action at any time “hey shall reduce to writing and 


turn with their report all evidence taken before th 





m andall exhibits tiled 


ORDER OF BUSINESS. 


Mr. SOUTHARD. 

Mr. PAGE. 
lution ? 

Mr. SOUTHARD. I am willing to yield to the gentleman from 
\rkansas (Mr. GAUSE] to introduce a bill for reference only. 

Mr. GAUSE. Lask unanimous consent to introduce a bill to estab 
lish certain post-routes in the State of Arkansas. 

The SPEAKER pro tempore. 
rule at the desk. 

Mr. PAGE. = Ldo not suppose that the gentleman wants to cut this 
sile of the House off from the opportunity of offering resolutions. 

Mr. RUSK. I eall for the regular order of business. 

Mr. PAGE. Will not the gentleman from Ohio yield to me fora 
moment ? 

The SPEAKER pro tempore. The regular order of 
manded by gentlemen on that side of the House. 

Mr. PAGE. , By gentlemen on this side of the House ? 

Mr. RUSK. I will withdraw the eall for the regular order, 

Mr. STONE. I demand the regular order of business, 


lL move that the House do now adjourn. 
Will the gentleman yield to allow me to offer a reso 


The gentleman can do that under the 


business Is dle 
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I Ni N¢ 

On motion of Mr. BANNIN msent es ¢ 
tee on Military Affairs s sel f { P i 
of a letter of the Seere Wa 1 ' r 2 7 
Missouri River at Sioux Cit lowa, and salt vas referred to t 
Committee on Conimne 

\\ F ABSENCI 

By unanimous consent, leave of absences isu ead tor «tay 
Mr. KIMBALL: the leave of absence heretofore ora dto Mr. Mcka 
LAND Was extended for one week: to Mr. HYMAN for tive davs: to 
Mr. BLAIR until the 16th instant: and to Mr. WaLkenr,. of \ i. 
for one week, 

WITHDRAWAL OF PAPERS 

By unanimous consent, leave was granted to Mr. King to withdraw 
from the tiles of the House the papers in the case of Jat M. Llu 
tou. 

ENROLLED BILLS 

Mr. HARRIS, of Georgia, from the Committee on Eni ed Bills, re 
ported that the committee had examined and found t1 ‘ ed 
hills of the following titles: when the Speaker signed the s 

An act (H. R. No. 20) for the relief of First Lieutenant Henry Jacl 
son, Seventh Cavalry, United States Army 

An act (S. No. 225) grant ng SIX hundred and forty acres of ied 
the widow and hetrs of James Sinclair, deceased ; and 

An act (S. No. 416) for the relief of C. IL. Frederick, late a lieuts 
ant-colonel in the Ninth Missouri Infantry 

MESSAGE FROM TILE SENATI 

A message from the Senate, by Mr. SYMPSON, one of its clerk i 
nounced the passage of an act (IL. R. No, 2270) to provide for the put 
chase of material and for the continuation of the work on the build 
ing of a custom-house and post-oflice at Saint Missouri. 
amendments, in which the concurrenes f thre i equestes 

ORDER OF BUSINESS, 

rhe cpu stion Was upon Mi SOUTHARD'S motion tha the Ho eae 
now adjourn, 

Mr. PAGE. Lask for the eas and nays on the motion to adjous 
but if the gentleman w vield tome to introduce a resolution, | 
then have no objection to his motion 

Mr. SOUTHARD. [cannot yield 

Mr. PAGE. Then Task for the yeas and na 

The yeas and navs were ordered 

Mr. PAGE. | would again appeal to the gentlemar mm 

llow me to offer a resolution 

Mr. SOUTHARD There have been twent ip} i 
me, and I cannot yield. 

Mr. PAGE. There has been no resolution offered fre ‘ 
the House 

Mr. STONE. = I object to debate 

Mr. PAGE, No one has beer ible to be ree ern edo tli ‘ 
thre House 

Mr. STONE. L object to debate 

The question Was taken on Mr. SOUTHARD’s moti ned t it 
were—yeas 121, nays 69, not voting YO; as follow 

YEAS—Messrs. Ainswort on, As Atkins, Jol H. J 
Banks, Bannit Barnut Dee Bell, Dac I | t. Boor | ' 
Sa 1D char Cale J Hl. Cal W rt ( l 
Caultield, Chittenden, Jo Lb. ¢ ke Keutt John 1. ¢ ! 
sourh Clymer, Cochrane, Co ns, (ook, ¢ an, ( ’ an, Lu me | 
Doilore Durham, Eden, Egbert, Fa ko Franklin, G ( 

er, Goode, Gunter, Andrew H. Hamiilte Rot t Ha t Il hi. il J 
!. Harris, HH Hat Ha H Abra | ( 

W. Hewitt, Hill, Hooker, H House, Tus Ilu J I 

mar, George M. Landers, Lane, Le Lew Lord, Laittre Lv et la 
Maish, Me Mahon, Meade, M Fil M M I 

Parson John F. Philips, Poppleton, I lall, Rea, Reag j | 

dle, J n Robbins. William M. | Savag say 1 

ley, Slemons, Southard, Stet Stone, Teese, ‘I , I i 

Furney, John L Vance, Robert I. Vanee, Wa W i, | \ 
Whitth e, Wike., Alpheus S. Willian Jan Db. W J 

ams, W and Yeates—12l 

NAYS—Meassrs. Adams, Jo I Ba Ballou, Ba wm, Dra 
( Burehard, Cannon, Cas« ( well, Conger, ¢ ip ) wad. DD 
Douglas, Dunnell, Eames, I kost Freeman, Frost. [are 
Henderson, Hoar, Hoskins, UH ell, Hunter, Joye Kel | | 
Landers, Leavenworth, I ‘ MacDougall, MeCrat Mel 
on, Oliver, William A. PI I Pierce, Potts Rob I 
Sampson, Sinnickson, A. Her s Will ES I 
Martin 1. Townsend, Washing lowns 1 \ 

Wallace, John W. Wallace Val (7. Wiley W \ 
William B. Williams, James W ) Alan Woo rand Wo t ’ 

NOT VOTING—Messrs. Bagh (ieor \ | ‘ W r, B 
Bland, Bliss, Bradford, John ¥ Brown, William R. B ( 
Cate, Chapin, Cox, Crounse, Da Dobb D ane, | i ba | 
Felton, Frye, Fulle (rart G Hale, ila I \ 
Hart Hartzell, Hathorn, Ha ll i f | ’ li I 
man, Frank Jones, Thomas L. Jone Kasson, Kimoall, ik J ‘ Liaw 
Edmund W. M. Macke Mayor le Farland, M tlfe, Movs I ‘ | 
Brien, Odell, O Nei Pack Pag I ne, Phelps, Piper. P teal, | I’ 
Pratt, Purman, Raine James Bb. I Rob I lio vimnat 
Singleton, Smalls, Sy s Sp ts s l I i 
Watdell, Waldron, Charles ¢ | W Chill ( 
W hitehouse, Wigginton, And vy W s. Cha ( \\ um \ 
Wilshire, Benjam Wil \ and \ i 

So the motion was agreed 


During the call of the ro 
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), 


from Ohio, Mr. LAWRENCE, and | post-routes in Arkansas, as follows: From Mariana toCouncil B 


ire absent and paired If | from Poplar Grove to Mariana; from Poplar Grove to Brinkley ; fro 
no.” and Mr. GOODIN “ ay.” Lonoke to Pine Blatt; from Mariana to Moro; from Table Rock te 
Pineville; from Powhatan to Kidwell; from Brinkley to Palme, 
Station; from De Witt to Willamette, to the Comuinittee on the Post 
Office and Post-Roads. 

By Mr. GIBSON: The petition of thembers of the Medical and Sur 
ical Association of Plaquemine Parish, Louisiana, for the intros 
isked and obtained leave for the tion of the cinchona tree in the United States, to the Committe: 
Hiouse of the papers in the case of Agriculture. 

By Mr. GOODE: Papers relating to the claim of Mrs. Mar 
Twiford, for services rendered in giving information prior to the 
ing of the Federal troops engaged in the capture of Norfolk, \ 
ginia, and for losses sustained from the confederates in consequ 
to the Committee on Military Affairs 

By Mr. GOODIN: The petition of citizens of Kansas, for 1 
peal of the resumption act and for an increase of issue of | 
States Treasury notes, to the Committee on Banking and Curren 

By Mr. HENDEE: A paper relating to the establishment of cert 


ost-routes in Vermont where the post-oflices are now supplied 
I ] 1} 


lor ten days 


WITHDRAWAL OF PAPERS 


Mr. STON] 


resolution of the 


stupon the regu 


‘ 


is the announcing 


recorded: and accordingly (at 


the House adjourned messenger service, as follows: From Benson to Benson Landing: f1 


| Montpelier to Berlin; from Montpelier to Calais; from Danby 
Danby Fanr Corners; from Castleton to East Hubbardton; 
| Northfield to East Roxbury; from Hancock to Greenville; from Lh 
ms, and other papers were presented | tol to Lincoln; from Bristol to New Haven Mil!s: from Bristo 
ind referred as stated | Se ith Starksborough; from Poultney, by East Poultney, to Mid 
ng to the petition of Harvey Burk, | to.vn Spring; from Cuttingsville, by Shrewsbury, to North Shr 
on Invalid Pensions. bury; from Hydeville to West Castleton; from Cambridgeport 
etition of 34 citizens of Alcona, Michigan, | Athens, to Westminster West; from Groton to Groton Pond; fi 
ites courts at Bay City, to the Commit- | Boltonville to Ryegate ; from Felchville to South Reading ; 
Wardsborough to South Wardsborough: from Perkinsville to Ws 
ens of Alabaster, Michigan, of similar | erstield Centre, to the Committee on the Post-Oftice and Post-Ro 
‘ | By Mr. HOLMAN: Papers relating to the petition of Thomas 1) 
ensof Harrisville, Michigan, of similar | for relief, to the Committee on War Claims. 
‘ Also, papers relating to the claim of Almira H. Thompson, for p 
ens of Greenbush, Michigan, of similar | for services rendered and expenses incurred as a hospital nurse di 
the war, to the same committee. 
ens of Alpena County, Michigan, of By Mr. HOPKINS: The petition of citizens of Allegheny Count 
ommittee Pennsylvania, for an increase of pension for James B. McLaug! 
ens of Houghton Lake, Michigan, of | to the Committee on Pensions. 
ommittes Also, the petition of Alexander Moflit, for authority to purcha 
Moulthy and 70 others, for additional | certain lands now in the possession of the United States, to the ( 
nthe eastern judicial district, Michigan, | mittee of Claims. 
By Mr. HUNTON: The petition of W. L. Smith, for arrears of px 
The petition of Guilford A. Wood, for | sion, to the Committee on Invalid Pensions. 
«© Lands. | By Mr. JENKS: The petition of A. G. Manville, for additior 
tition of Sarah Butler, for pay for dam- | bounty, to the Committee on War Claims. 
rton by reason of a change in the grade Also, the petition of eitizens of the United States for bounty a 
the District of Columbia. bounty land to soldiers of the war of 1=61, to the same committe: 
of John Wesley African Methodist By Mr. KIDDER: The petition of G. W. Shafer and 19 others 
or pay for damages to said church by reason | Minnehaha County, Dakota Territory, for relief against Governny 
re of the streets in Washington, to the same | surveys, tothe Committee on Public Lands. 


PETITIONS, ET¢ 


Also, the petition of John Bom and 200 others of Minnehaha Count 
H. Johnson, for pay for damages sus- | Dakota Territory, of similar import, to the same committee. 
m of a change by the authorities of Also, the petitionof W. L. Wood and 25 othersof Minnehaha Cou 
0 f the streets, to the same committee. Dakota Territory, of similar import, to the same committee. 
Mr. DURLEIGH: The petition of Will A. Woods and others, for By Mr. McDILL: The petition of J. 8. Everett and 234 other « 
for William Hopping, te the Committee on Invalid Pen- | zens of Ringgold County, lowa, for the repeal of the specie resu 
tion act, to the Committee of Ways and Means 
ASON Phe petition of citizens of Indiana, for the rey al By Mr. NORTON: The petition of citizens of Salamanca, Ne 
stamp tax, to the Committee of Ways and Means. York, and of the Seneca Indians, for an amendment to the act « 
ASWELL: The petition of H. N. Simons and other citi- | titled “An act to authorize the Seneca Nation of New York Ind 


t} 


the appointment of a committee of inquiry | to lease the lands within the Cattaraugus and Allegany reservation 
liquor traffic, to the Committee on the Judi- | and to confirm existing leases,” approved February 19, 1575, to th 
Committee on Indian Affairs. 
on of Joseph C. Aspinwall, S. L. Chaffee, and 107 By Mr. O'BRIEN: The petition of Fred Hanzelman, for a pensiv 
sof Wisconsin, of similar import, to the same committee. | to the Committee on Invalid Pensions. 
CONGER: A paper relating to the establishment of certain By Mr. PHILLIPS, of Kansas: Concurrent resolutions of the K 
es in Michigan, from White Rock to Bingham, from Smith’s | sas Legislature, asking that the tariff be not so changed as to inte 
wi Kun, and from Brockway to Canova, to the Commit- | fere withthe production of castor beans, to the Committee of Wa 
on the Post-Oflice and Post-Roads and Means. 
Mr. DANFORD: The petition of W. K. Williams and 235 other Also, concurrent resolutions of the Kansas Legislature, against the 
! Jeflerson County, Ohio, for the appointment of a commis- | reduction of the Army, and for the defense of the frontier, to th 
lo re into the eflects of the liquor traffic, to the Commit- | Committee on Military Affairs. 
Way nd Means By Mr. PIPER: Resolution of the California Legislature, relative 
Mr. DOUGLAS: A paper relating to the extension of a mail | to imposts on grape brandy, to the Committee of Ways and Means 
from Glenora to Verdierville, Virginia, to the Committee onthe | By Mr. JOHN REILLY: The petition of Major James B. Treadwe 


1-Otties (| Post-Roads. for an increase of pension, to the Committee on Invalid Pensions 
Mr. DUNN 


the owrade « 


| \ paper re ing to a post-route from Fairmont Also, two petitions from 26 soldiers, that one hundred and sixt 
James, Minnesota, to the same committee. acres of land and $200 in money, to enable them tosettle thereon, ) 
EAMES: The petition of A. L. Calder and other registered | granted to all soldiers and sailors of the late war who served thi 


KNhode Island, for the repeal of the proprietary-stamp | days, to the Committee on Public Lands. 
he Committee of Ways and Means. Also, memorial of YL citizens of Cambria County, Pennsylvania, ! 
LE LAKINS; The petition of citizens of Sante Fé, New Mexico, | the unconditional repeal of the resumption act for the issue of 3! 
nereasing of the efficiency of the Medical Corps of the United | convertible bonds, and against any arbitrary contraction er expansio! 
tes, to the Com tee on Indian Affairs, of the currency; and for the Governinent to receive its notes tor 
By Mr. FRANKLIN: The petition of Anna KE. Polk, for rent, use, | dues, and to keep inviolate the pledges of the Government to 
nd occupation of her buildings by United States authorities, to the | bonds in gold, where such pledges have been made, to te Comm 
ee of Claims of Ways aml Means 
Mr. GAUSI (A paper relating to the establishment of certain By Mr. SCALES: A paper relating to a post-route from Wentwort 


ae 
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North Carolina, to Penn’s store, Virginia, tothe Committee on the Post 
Office and Post-Roads. 

By Mr. SOUTHARD: The petition of Nancy A. Hammond, for a 
pension, to the Committee on Invalid Pensions. 


By Mr. STEVENSON Phe peti 
County. Illinois, for the rep al of the 
Committee on Banking and Currency. 

By Mr. STRAIT: The petition of W. H. Jewell and others, for an 
extension of time fo. homestead or timber-culture entries upon Gov 
ernment lands, to the Committee on Public Lands 

Also, the petition of S. G. Anderson and 43 others, for the mainte 
ince of the present rate of duty on linseed and linseed oil, to the Com 
mittee of Ways and Means. 

By Mr. TOWNSEND, of Pennsylvania: Remonstrance of Samuel 
Baneroft, John Mason, jr., James Stephens, J. W. Kenworthy, and 
near 300 other manufacturers and Delaware 
Pennsylvania, against the passage of any act reducing the duties on 

ported articles that enter into competition with American manu 
facturers, to the same committee. 

By Mr. VANCE, of North Carolina: A paper relating toa post-route 

i Shelby to Marion, North Carolina, to the Committee on the Post 
and Post-Roads. 

Also, remonstrance of the Whitney Sewing-Machine Company, 
vainst an extension of letters patent vranted November 12, 1850, to 
Allen B. Wilson, to the Committee on Patents. 

By Mr. WADDELL: A paper relating to a post-route from Dun 
darch to Lumber Bridge, North Carolina, to the Committes the 
Post-Office and Post-Roads. 

By Mr. WALLING: The petition of John W. Rickey and 65 other 
citizens of Fairtield County, Ohio, for the unconditional repeal of the 
ie-resuinption act, to the Committee on Banking and Currency 

By Mr. WELLS, of Missouri: The petition of Henry Zeas, for a 
wnsion, to the Committee on Invalid Pensions. 

Also, memorial of the Mexiean Veterans with the proceedings of 

r convention at Saint Louis, on February 23, 1°76, to the Commit- 
tee on Revolutionary Pensions. 

By Mr. WHITTHORNE: The petition of the heirs of Matthew Al 

mn, for the refundingof money unlawfully taken from said Matthew 
Allison by the military ofticers of the United States and transmitted 
tothe Secretary of the Treasury, tothe Committee on War Claims. 

By Mr. WILLARD: The petition of 143 citizens of Homer, Michi 
. that authority be granted to construct a bridge across the river 
Detroit, Michigan, to the Committee on Commerce. 

\lso, the petition of 48 citizens of Vermontville, Michigan, of simi 
nport, to the same committee, 

By Mr. A. 8. WILLIAMS: Papers relating to the petition of Emily 
i. Weiss, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of Alfred Rowland, to be relieved from the charge 
of desertion, to the Committee on Military Affairs. 
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IN SENATE. 
TUESDAY, March 7, 1876. 


Prayer by Rev. A. Woopsury, of Providence, Rhode Island. 
rhe Journal of yesterday’s proceedings was read and approved, 


EXECUTIVE COMMUNICATION, 


rhe PRESIDENT pro tempore laid before the Senate a letter from 
he Acting Secretary of War, transmitting a letter from Major John 
J. Upham, Fifth Cavalry, stating that section 2139 of the Revised 
Statutes is by the ruling of the United States district court regarded 
is excepting Indians from the penalty of introducing intoxicating 
quors Into the Indian Territory, and inviting the attention of Con 
ress to the recommendation of Major Upham for such legislation as 

| correct the evil. 

The PRESIDENT protempore. The communication will be referred to 
the Committee on Indian Affairs, and printed, if there be no objection. 

Mr. CONKLING. I venture to call the attention of the Chair to 
the propriety of sending the communication to the Committee on the 
Revision of the Laws, and I will assign my reason to the Chair, which 
can then be judged of. It is desirable that corrections, if there 
ich in the statutes, should, as many as may, be embraced in some 
bill and should not found scattered over the statute-book 
lhe Committee on the Revision of the Laws I understand is engaged 
ssiduously in collecting these instances. Therefore if the chairman 
of the Committee on Indian Affairs, who I in his seat, should 
igree With me, I should feel more contident than I did at first in sug 
Kesting the propriety of sending this communication to the Commit 
tee on the Revision of the Laws that they might embrace it in their 
general bill rather than have it go separately. 

Mr. ALLISON. It always gives me pleasure to agree with the Sen 
ator from New York, especially on this subject. I think the commu 


l 


be 


see 


nication had better goto the Committee on the Revision of the Laws 
rhe PRESIDENT pro lempore 


there be no objection. 


That reference will be made, if 
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PI IONS AND MEMORIALS 

Mr. SAULSBURY presented a petition of citizens of De 
praying for an lnpreven of the vation of the Jones i 
Dover River, in that Stat \ vas referred to the Co 
Commerce. 

Mr. MCMILLAN presente the 1 of J S ‘ 
favor of an amendment of t homestead la yas tos ‘ . 
settlers from the rules and reg ons of the Ge ORies 
which was referred to the ¢ tee « } 

Mr. KERNAN presented t e] ii | l i 
for the extension of his patent ft fn 
machines: which was referred to the Com | . 

Mr. FRELINGHUYSEN pres do the] Ch WW) 
taker, lute a private in Co i C, Tweltt hte Nx } eV 
Volunteers, praying restorat of pay and a onorable dis 
which was referred to the Connnittes MM \ 3 

He also presented the petition of Mrs. Maa ili { ¢ 
City, New Jersey, praying fo increase of pension; VAS Te 
ferred to the Committee « Pensions 

Mr. INGALLS presented petition of | Valeto ale Ra iere. 2 
citizen of Franklin County, Kansas, praying the passaye { law 
placing machinery for mutacturing raw silt rrtes 
United States on the free list; which was referred to the Co 
on Finance, 

Mr. WHYTE presented the petition of Hlodyer Bros.; Hau 
Easter & Co., and other merchants of Baltimore, Mary] a pray 
that the bankrupt law be not repealed, but amended; w h was re 
ferred to the Committee on the Judiciary s 


The PRESIDENT pro tempore 


ture 


presented a memorial of ¢ 


of Wisconsin, in favor of the establishment of a ti 








route from Marquette, in the county of Green Lake, via K st to 
Portage, in Columbia County: which was referred to the Committe 
on Post-Oftices and Post-Roa * 
Mr. W RIGHT. Some days since | had the honor o present a bill 
granting a pension to Armstead Goodlow, which was referred to the 
| Committee on Pensions. IT now present a petition and accompanying 
papers in support of the rill. I their reference to the Commit 
tee on Pensions 
The motion was agreed to 
REPORTS OF COMMITTEES 
Mr. INGALLS. The Committee on the Distriet of ¢ mnbia, to 
whom were referred the bi S. No. 10 to establish i ~ bee ce 
partment and to provide for the incorporation and regulation of 
surance companies in the District of Columbia, and the b S. No 
181) to amend section 593 of the Revised Statutes relating to the Dis 
trict of Columbia, and for other purposes, have instructed me to re 
port a bill in the nature of asubstitute for both of these bills I 
that the new bill may be read and placed upon the Calendar and 
printed, and that the bills No. 100 and No. Isl may lx detinite] 
postponed, 
The bill (S. No. 569) to proy de for the Incorporation and regula 
tion of insurance companies in the District of Columbia is read 
| and passed to the second reading 
The PRESIDENT pro fem pore Phe other bills w ’ po type ea 


indetinitely, if there be no objection 
Mr. PADDOCK. Lam instructed by the Committee 





to whom was referred the bill (S. No. 256) to contirm certain schoo! 
indemnity selections of publie lands by the State of Nebraska, to re 
port it without amendment I send to the desk with the tte 
from the Commissioner of the General Land Office, which is a suflicient 
explanation of the bill, and I ask for its prese en cle i 

The PRESIDENT pro tempore Phe bill be reported at le hh 
for information, subject to objection 
| The Chief Clerk read the bi 
Phe PRESIDENT pro tempore The Secretar ead the letter 











of the Commissioner of the General Land Ofties 

The Secretary read as follows 

DEPARTMES IN GES 1 0 
Wa D. O.. } 

Sir: In reference to Senate No. 266. entitled “A 
indetr selections of pub 4 t wy 
this Oilice for an expression of t ’ I hiave 
appears that Nebraska, ha y 
May, 1826, and 26th Fel ls 
utes) as indemnity for lands 1 
were otherwise disposed | 

or from other Causes, selected erta l 

being re ported to this Ofli 


41,611.86 acres, were found toc 


served to the United States ts ( rre ' 


purposes, and the price thereof fixed at $2.50 per a 


operation of the act of Congress Ma 6.1 
referred to shall be subject « t 

his Office holds that wl 
for hools lie within the li: 3 of on . : 7 





indemnity for tracts lying t 


be done from the alternate re 
Which is tixed at $2.50 per 
vent it; but in the case of t 
March 6, 1X6¢, of any ot! 


pre-emption and he stead la 
| prohibition extending to the « 


roads mentioned in the 








ret 
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‘ i ! M i Ke t e Pa Ocea 
‘ ‘ for postal, m ' , 
4 4 { Soe tf Ma i, Intn, Statut 
1 to, ther tracts ca i 
“app te I wn 
toa ! tract a ‘ im whic 
11 t il | Ss. No 4) should be pass 
, ant 
L. K. LIPPINCOTT I 
ict ‘ um 
Subcommittee of the Committee on Public Land 





United States Senate 


Phe PRI SIDENT pro t mpore 
sideration of the bill? 

Mr. SUERMAN 
ted? 

Phe PRESIDENT pro tempore. The bill was reported from the Com 
mittee on Public Lands, and it has been read at length for information, 
Phe bill will again be reported if the Senator 


Is there objec tion to the present con 


I do not know enough about it vet. Has it just 


Loans repor 


lbject to objec tion 


desires 
Mr. EDMUNDS, It had better lie over until to-morrow. 
Mr. SHERMAN. Ishould like to have some statement of it. Tecould 
not understand the matter from the reading of the letter alone. I 
think the Senator from Nebraska had better allow it to lie over. 


Mr. PADDOCK. Very well 

The PRESIDENT pro tempore 
over, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 391) to authorize the Secretary of War to 
purchase for the use of the United States a parcel of land at Key West, 

the property of Walter C. Maloney and wife, reported it 
vlinent and submitted a report thereon ; which was o1 
tor in printed, 

Mr. McMILLAN, from the Committee on Claims, to whom was re 
ferred the petition of Daniel Edwards, of New Orleans, praying pay- 

ent for certain commissions contracted to be paid him on sale of 


Objec tion be ing raised, the bill foes 


hl Piel, ThOW 
tla cava canine 


ered 


crops and supplies furnished for securing the same on Oaklands and 
Pointe Célest Louisiana, submitted an adverse report 
thereon: which w is agreed to, and ordered to be printed. 


plantations, 


BILLS 
PRELINGHUYSEN 


INTRODUCED. 
Mi 


ent obtained, leave 


by request) asked, and by unanimous con- 
to introduce a bill (S. No. 570) in relation to mar- 
Which was read twice by its title, referred to the Com 
mittee on Commerce, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
a bill GS. No. 571) extending the jurisdiction of the Court 
of Claims of the United States, and for other purposes; which was 
read twice by its title, referred to the Committee on Patents, and o1 
dered to be printed, 

Mr. MCMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill GS. No, 572) for the relief of settlers upon the re 
werved Government sections of the publie lands within railroad lim- 


tite ens 


introduce 


its; which was read twice by its title, referred to the Committee on 
Prartolic Lands, and ordered to be printed. 

Mr. PADDOCK asked, and by unanimous consent obtained, leave 
to introduce a bill GS. No. 573) to amend section 1113, Revised Stat- 


utes of the United States, in relation to the appointment of Army 
itlers; which was read twice 


on Militar Affairs, and ordered to be printed, 


He also asked, and by unanimous consent obtained, leave to intro- 
to amend 


a bill (S. No. 574 
ntitled ‘An act 


to amend the act entitled “An act 
to encourage the growth of timber on west- 


clue 
the act « 
ern prairies,” 
tithe 
printed 

rit 


REVENUE LAWS. 


Mr. GORDON 
i i, That the ¢ 


| offer the following resolution : 


OTUTHIT Tee On 


Finance be instructed to ascertain, if possible 


Vhat amendments to our revenue laws are necessary to secure economy and cer 
tainty in the collection of internal revenue, and prevent the recurrence of official 
trands in that branch of the public service 


I do not wish this resolution acted on at present. 
aon 


from West Virginia [Mr. Davis] informs me that the bill for the ad 


mission of New Mexico is the special order for to-morrow, if it be the 


pleasure of the Senate I will ask to amend it by some additional reso 


lutions which I am now preparing, at which time I hope to make 
amend- 
ments in my judgment are necessary to the revenue laws to prevent 
I will name the day after to-morrow 


sme remarks showing the extent of these frauds and what 


their in the future 
for this purpose, 


rhe PRESIDENT pro tempore. 


recurrence 


marks upon it the day after to-morrow. 
DESTRUCTIVE INSECTS, 
Mr. FRELINGHUYSEN,. As there is no other morning business, I 
move ihat the Senate take up Senate bill No. 438. The Senate is 


aware that there have been a great many petitions presented from all 
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Instead of 
ported back an amendment whir 
term ot 
selected by 
tary of 


riculture can select one to perform the duty under him, 
has one entomologist, and I do not see that there is any difficulty iy 
such an appointment being made. 
sent to hear the bill read ? 


culture 


desire to make a suggestion to the Senator from New Jersey. 


by its title, referred to the Committee 


approved March 13, 1874; which was read twice by its 
, referred to the Committee on Public Lands, and ordered to be 


| pression of the different insects referred to 


I ask that it lie 


the table, and to-morrow, or the day after to-morrow, as ny friend 


Phe resolution will lie on the table; 
ind the Senator from Georgia expresses a desire to submit some re- 
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ountry, asking that Congre shall appoint a Commission to gather 
information in reference to the destructive insects which have so ma 

rially damaged the wealth of the nation. A bill was presented 
vhich provided for three commissioners with a salary of $5,000 eact 


Committee on Agriculture 


that the y have unanimously ry 
h provides for one commissioner who 

ir With a salary of $4,000, he to by 
Smithsonian Institution, the Seer 
Avriculture. 


Is he an officer of the 


shall be for 
the Secretary of 
the Interior, 
Mr. EDMUNDS 
United States ? 


Mr. FRELINGHUYSEN. 


collet one Ve 
the 
nd the Commissioner of 
How ean that be done ? 
I suppose that the Commissioner of Ag 
He already 
Hlowever, will the Senator con 
Mr. EDMUNDS. Yes; let us hear the bill read. 
The Chief Clerk read the bill (S. No. 438) for the protection of agri 
Avast MYUPrOUs Losects., 
Mr. LOGAN. Is the bill up for consideration ? 
The PRESIDENT pro tempore. That is the motion. 
Mr. LOGAN. Ido not wish to make any point on the bill; bat | 
I clo 
not exactly understand why it is that a person should be appointed 
for the purpose here named, when the reports of the Interior Depart 
ment and the reports of the Agricultural Department are filled with 
scientific reports made by the entomologists who have traveled with 
the different surveys in the various Territories and the reports of th 
entomologists of the different States on all these subjects. If th 
Senator will have the reports examined, he will tind that Professo 
Thomas, a man who understands as much of that branch of science 
asany man in this country, traveled with the Hayden survey for thre« 
or four years, at S13800 a year. He made reports on this subject every 
year, reports that have been copied all over Europe, and one that is 
considered better authority than any other report made in this cou 
try. Our surveys took with them an entomologist nearly always—] 
know the Hayden survey did—and they exammed these very ques 
tions and reported on them. Professor Thomas, who was with that 
survey for years, is now entomologist of Ilinois, and has made reports 
on all these subjects. The Smithsonian Institution and the Agri 
tural Department can obtain the reports of the entomologists of t 
different States without this oflicer at this great expense. I 
say $4,000 a year was an extravagant salary for a man in that bu 
It is higher than any man detailed for that purpose anywher 
in this country has ever received. 

Mr. EDMUNDS. Is the bill up? 

The PRESIDENT pro tempore. The motion is to take it up 

Mr. MAXEY. [would suggest an amendment to the second sectio 
to include the cotton-worm., 

Mr. FRELINGHUYSEN. 
up 

The PRESIDENT pro t 
take up the bill. 

The motion was agreed; there being on a division—ayes 30, noes 

So the Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 438) for the protection of agriculture against injurions 
Insects. 

The Committee on Agriculture reported the bill with an amend 
ment to strike out all after the enacting clause, and in lieu thereof 
insert the following: 

Phat the Secretary of the Interior, the Secretary of the Smithsonian Institut 
and the Commissioner of Agriculture are hereby authorized to appoint a con 
sioner having the requisite scientific and practical knowledge, whose duty it sl 
be to investigate oan gather information relative to those insects which are ' 
destructive to the crops of farmers and planters, and especially of the KR 
Mountain locust, the chinch-bug, the army-worm, the Hessian fly 
other insects injurious to the great staples, wheat, corn, and cotton 
devise success methods for the destruction of such insects; and to make 


from time to 1 such information and such practical instructions for the 
and that the commissioner report t 


Ssiouid 


Hess, 


I will accept that after the bill is tak« 


mpore. The question is on the motion to 


potato buy, a 


in orede 


results of such investigation and information to the Commissioner of Agricultur 
by whom the same shall be submitted to Congress 
“Sec. 2. That the said commissioner shall be appointed for the term of one yea 
| and, in case of a vacancy, the same shall be tilled for the residue of the term only 


and he shall receive $4,000 per annum, to be paid monthly from the date of orig 
appointment, and shall be paid his traveling and other personal expenses inci 
to the discharge of his duties, to be audited by the Commissioner of Agriculta 
not exceeding, for the year, 82,000. And the said Commissioner of Agriculture i 
instructed to afford the said commissioner for the suppression of injurious lise 
such aid as is in his power, and such clerical assistance fuel, stat 
ery, and chemicals as are at his disposal; and the printing of necessary cu i 
and blanks incident to the duties of the said commissioner shall be done, at the « 
pense of the Government, at the Government Printing Oflice 

Sec. 3. That the sum of $6,000 is hereby appropriated for the purpose of cart 
out the objects of this act 


Mr. EDMUNDS. I move to amend the bill by striking out the 
clause as to the power of appointment in the first section vested 1 
the Secretary of the Smithsonian Institution and the Commissione! 
of Agriculture, and so on, and make it read: 


Phat the President of the 
the Senate, may appoint 


ollice- Troon 


United States, by and with the advice and consent © 


I do this because it does not appear.to me that under the Constitu 
tion we are anthorized to confer the power of appointing a distinet 


parts of the country, from the agriculturists and the farmers of the | officer who is acting under the law and with the tenure of a detinite 
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named in the law 
out of the public T: 


time and with a salary to be paid directly to him 


asury, in the way that the amendment reported 


by the committee provides. I therefore move to make it read that 
the President shall appoint with the advice and consent of the 
sel te. 

The PRI SIDENT pro tempore. Phe amendment will be read. 

Che Curler CLERK. If is proposed to strike out 

Lhe Secretary of the Interior, the Se tary of the Smithsonian Institution, and 

( missioner of Agriculture are 

And insert 

Che President of the United States, by and with the advice and consent of the 

so 7 to re ad: 

Chat the President of the United States, by and with the advice and consent of 
the Senate, is hereby authorized to appoint a commissioner, &« 

Mr. MAXEY. I move to insert the words “ cotton-worm” afte 


wimy-worli 
Phe PRESIDENT pro tempore, 
| ‘ 


That is in another part of the bill. 
« question is on the amendment of the Senator from Vermont. 

fhe amendment to the amendment was agreed to. 

Mr. MAXEY. After “army-worm,” in line 10, 
sert “the cotton-worm.” 


section 1, I move to 


Phe amendment was agreed to. 
Mr. WITHERS. I move to insert “ tobacco-worm” after “ cotton 


The amendment was agreed to. 

Mr. SARGENT. If it be 
Phe PRESIDENT pro tempore 
that is relevant. 
SARGENT. There is one more destructive 
worm of the still.” 
Phe amendment was rejected 
Mr. SHERMAN. There i 


snewly appointed office: 


in order to move to insert another 


The Chair will entertain any ques 


Mr 


than any other; I 


to insert ** | Laughter. ] 





duty enjoined by this bill on 
at 34,000 a year that is not required to be 
done by the Commissioner of Agriculture. and that cannot be done 

or some of his subordinates under him. 


ibs nyole 
by 
} 
ony 
Avriculture 
rr s2.000 to =4,000 a 


It seems to me the 
the salary of the entomologist of the 
the present ot 
ear. Lam disposed on that ground to vote against it. 
lh no doubt that the information desired is valuable 
ulopt any plan for destroying the insects named in the 
vlad of it. 
dreds of 


these 


effect is to increase 


Department from 


tonne SLU 


If we 
bill, I 
thousands and even 
a plan could be devised to de 
but a man witha salary of $4,000 a year will have 
wor chanee when the Smithsonian Institution, the Agriculture De 
nent, and scientific men in all parts of the world are addressing 
itfention to this subject. [think it is perfeetly idle for us to 
i unain abt 34,000 a year, and $2,000 for expenses, and $25,000 prob 

to print his lucubrations, to perform this work. 

I voted to take up the bill and consider it; but I shall certainly 
vote against its passage. I think the law is now ample. The Com 

Agriculture has power now to detail any officer of his 
Department to attend to this business, to examine into it, not only to 
ike his own observations but to gather from the observations of 
All their reports are accessible to him; all the information 
t can be had in this country as to the various worms spoken of in 
bill ean be had by him, and he can give usthe information in his 
mnual report on agriculture, where it will properly come and be 
printed at the public expense. 

Mr. FRELINGHUYSEN,. The Commissioner of Agriculture is sta 
tioned here at Washington. He has his duties to perform here. It 
s entirely out of his power tor him to travel to different portions of 
the country to gather information in reference to these most destruc 
live insects. Therefore the Commissioner cannot perform this duty. 
there is an entomologist in that Department who is constantly at 
work. The petitions which came here were to have three appointed ; 
but this bill provides that this con,missioner shall co-operate with 
them, get the Information from different sections of the country. Not 
only that, it provides that he shall at once give instructions as to the 
best means of destroying these injurious insects. It is provided that 
lie shall from time to time publish the result of his researches. Now, 
is to the amount of salary, $4,000, if it is too much, make it less; but 
uy Opinion is that you cannot get a scientific man who is qualified for 
this duty for a lower compensation. It seems to me that it is very 
little that the great agricultural interests of the country ask. They 
lo, and have from all parts of the country by their petitions requested 
this legislation, only in a much more ample and extravagant manne 
than we have reported. It is the great wealth of the nation, and 
hey come here and ask an appropriation of $5,000 or $6,000, You 
spend hundreds of thousands for the protection of commerce and man 
ufactures; and here is the great wealth of the nation, and those who 
inderstand this subject better than we do do not find it a thing to 
laugh at, do not find it a thing to ridienle. They see their crops 
stricken off, they see whole counties and States impoverished by these 
iusects, and they ask Congress, exercising their judgment on this sub 
ject, and they are the parties interested, to give them this small re 
lief. I think this bill ought to pass without a dissenting voice. 

Mr. INGALLS. The Senator from Ohio and the Senator from 


I would be willing to give 
thousands of dollars if 


Insects; 


onor of 


t 


Ili 
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nois evidently entire V Misa rehend the p rposes, ObPEctsS, ANC SCOP 
of this bill It is very true that a scientilie « nolowist has accom 
panied Professor Hayden a the other explorers of the Western 
States and Territories and the reg ney witl idl beyvo I 
Rocky Mountains, who has made various re pon those ise 
that are most destructive to vegetat lt so true, as the Sena 
| tor from Ohio has said, that there is a department in the Agricultu 
al Bureau from which information can be obtained in reward to the 
habits and the destructive . rf ese \ pests t ‘ 
how threatening, not only the prosperity, but the actual habitation 
of certain portions ol the West 
I observe that the feeble atte: pts at 1 le sit und rid 











| cule that assail this bill come from seetio { ‘ 1 it have 
not been partie ularly exposed to the depre iaot one is 5 l 
venture the assertion that there are but very itors on 
this floor who are aware of the faci that the to the pro 

| ductive resources of this country arising fro wed iw of these 





insects is not less than S300,000,000, 


or ridicule, or mirth, or derision, lam not aware of the basi Mon 
which these gentlemen’s facetiousness is to be conducted. The 4 
to the agriculture of the Mis ssippi Valley during the last year from 
| the depredations of the Rocky Mountain locusts alone exeeeds—from 
actual statistics that have been collected by the various agricultural 
departments of that seetion of the country—more than $50,000,000 ; 


and it is not too much to say that since the year 1860 enough h 


been lost to the resources, the pl nluctive capacity, waned the mate il 
wealth of this country by the depredations of these inseets to have 
paid and extinguished the entire national debt 
| This is a subject, therefore, which appears to me to be worthy ol 
cousideration The area of our country that is liable to these inva 
sions extends from the British Possessions on the north, in an irregu 
lal triangle bounded on the west by the Rocky Mountains ane « 
tending east over a portion of the States of Towa and Minnesota 
through the western line of I nois, embracing Nebraska, Kansa 
Missouri, the Indian Tert ind a po moof Texas, extending as 
far south as Dallas. I venture the asset mt less somethi is 
done to prevent or gua d against these anni ICUPSsLO ery Large 
tracts of the most fertile and produetive portion of the valley of the 
Mississippi will become depopulated Phere are portions of my State 
that, if they are hereafter subjected to successive repetitions of thi 
osses and scourges that have arisen fro th pests during thre lust 
three years, will become depopulated It will be absolutely impos 
le for man to inhabit the 
Now, sir, the object of this bill is not, as some Senator seen to 

Lnagine, to produce scientitie essays on the habits of these insects: 
ut by means of examination and inve tivation to repo Whether or 
not civilization has not some resources by which these invasions can 


«resisted and their depredations repressed Other nations | 


rave 


wel subjected to similar ‘ sit iblons: ana like thos huve Tene it 
sorted to for the purpose of preventing them It has not been con 
sidered unworthy the att ion of the French goverument to Diep Uenne 
vy governmental commissions into the canses and consequences of 
these insect depredations, In northern Africa, in Alveria, measure 





ave been resorted to, under the a Ispices of that vovernment, forthe 


purpose of preventing these desolating visitations, that would other 
wise render that portion of the world uninhabitable and valueless for 
productive purposes. 

What the agricultural portion of the West desires is that some in 
vestigation shall be made under national auspices for the purpose of 
reporting facts, and ascertaining whether or not some means cannot 
be devised by which these jurious depredations may be prevented 

| hereafter. Several methods have been resorted to by other govern 
| ments; bounties have been offered for the colleetion of the eggs of 
the locust; means have been adopted for the destruction of the yvouny 
before they become tledged Phe State of Minnesota during the last 


season, if [ recollect aright, has 
of these insects in that State 


seven counties nearly sixty thous 


wLoptec 
vl, if 


und bushe 


That 

+] 
Il am eorrectly 
Isat Tare 


bournmtie S ote 


ures cor the destruction 
informed, in 
untledged youtys 
red by the 


than S80,000 


of the locust were destroved and patil for by 
county authorities, amounting 
If the 


In the agyregate 


to lhore 





Visitations of the nsects were contined to isolated and 
detached localities, it might well be considered as a matter for States 
to take care of; but when these vast armies ravage immense portious 
of the national domain, tlying from State to State and from Territory 
to Territory, and destroying the crops and rendering portions of the 
country uninhabitable, it is certainly a matter for the nation to co 
sider, because it affects not the States alone, but the Territories also 
and the resources of the whole country 


I am therefore at a loss to understand upon what 
met with derision or considered a subject for ridicule 


Mr. LOGAN. I am a little surprised to see the 


} understanding that his bill is to be killed by deri 
| Mr. INGALLS. It is not my bill; it is reported by the Comunittes 
|} on Agriculture. 

Mr. LOGAN. Very well: a bill from the ¢ nittes \ i] 
ture. I believe the Senator introduced the bill. Thad no rob 
ject in mind. I rose not so much to oppose the bill as to give m 
Views in reference to it and to s the Senate that ther ‘ 
economy in this bill, for the rea it th u li , is bem 

} done by the Government aud paid for We have for some reason o 
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in connection with what I have said is that 


e olfieet 


UYSEN I think not 
Yo 


1 have an entomologist in the Agricultural D 
er orming tha ty nasalary. 
PRELINGHIUYSEN There is no doubt of that. 
LOGAN I | 


dav perfor 


\ ich Why do you wish to duplicate it? 
FRELINGHUYSEN lhere is no doubt there is a Comn 


i 


Not the Commissionet I mean a man performin 
luty,a scientific man. I donot remember his name, b 

| bye i there and conversed with himon the subjec & 
Mr. MORRILL, of Vermont. Professor Glover. 7 
Mr. FRELINGHUYSEN,. A very intelligent man; and he is ox 
| the while, perhaps as industrious a man as there is in 


but he cannot perform this duty of going to different se 
f the country, gathering up this information, and then con 
iting it at once to the public. He has his whole time occupied 
i uvestigations which he is making, the results of which we ure 
in the Agricnitural Report. 
Mr. LOGAN. He performs the duty by staying there, and mak 


up his report on information which he gains from all parts of t] 


country from scientific men who are investigating this very subje 
aud that is all that your commissioner that your bill provides for w 
do. It is simply nonsense, in my judgment, to say that you proy 
that one man shall travel over this country and investigate this whok 
subject. He cannot do it. It can only be done in the mode that I say 
it is now being done, that is, by receiving the information from a 
parts of the country, from seientitic men, and collecting it here, an 
making it public forthe benetit of the country. That isthe only wa 
f done, Your man that you will appoint under the bill wi 
in old farmer to th me thing. He will take a room in the Agricultural Di part 
ientific man in nt, and there he will sit down. He will ask for information fr 
y of Colorado, | all parts of the country, probably have two or three clerks; he 
farmers them- | se1 ne of them to this State or that State; he cannot go to ; 
locusts, pl tates. In some places the chinch-bug may prevail; in oth: 
locust ; inothers, a different character of insect. He cannot vis 
ill Phere is but one way to obtain this information, and t 
1e way they are doing it to-day. If you provide for this offi 
sk the Senator why it is that you provide in every appropriat 
for the last four years for an officer of this very character to 
company our roving commissions of scientific men? There is wly 
information comes from; it comes from these men ata much 
to you than you provide for it in the bill. I believe, when 
etting information as you are, there is no necessity for this t 
Ist less the object is to appoint some man to a particular oflice, and « 
the locusts are concerned, ln appropriations that are being used by other scientific men «ot 


Their places and the h less amount, because they are the men who have to go on s 
t } ’ 


+} 


expel 


stigated by scientific | tifie parties anyhow 
in If you want the Phat is my objection to it: not because the object is not a good o 
roon and investigate not because Ido not desire that it shall be carried out; but be« 
, make their re ports | the origin of the bill seems to me to be for the benefit of some on 
, upon their reports, | an inerease of salary in his department, to do that which he can 
wossibly do. 
r Senators are opposed to Mr. FRELINGHUYSEN. My friend may relieve his mind on that 
mutry because they think | I am sure that there is no one in view at all. 
You provide that one man Mr. LOGAN. Ido not mean any such thing, so far as the Senator 
bugs, of locusts, of chinch is concerned, or so far as the committee is concerned. 
he army-worm, and all Mr. FRELINGIUYSEN, I do not think there isthe slightest reaso 
ill that and re port thereon | for that intimation. 
Mr. LOGAN. I have seen these statements made here often. A 
o be a little more log- | little bill is passed for the purpose of employing a man to do a cer 
tion to having this com tain thing for twelve months. That twelve months means the 1 
y of force to do the work | fifty years. I have seen schools started in this country the same wa) 
so much work that one man | a little appropriation bill for an itinerant school down at Vortres 
Monroe some three or four years ago, and now it is a West Point 
iat sin cn my argument ? every appropriation bill. So it goes. 7 his is the entering-wedge 
INGIILUYSEN inder id it so a bureau for this purpose, for the purpose of continuing it as long 
\) 1 will ta il,so that the Senatorcan | time shall last, or at least as long as this country shall last in i 
I that when you were having work done, and | present organization. That is the meaning of it. All these ne 


here was no necessity for du- | bureaus mean that; as witness your Educational Bureau. Call this 


(lisagree with me in | what you please, the bureau of entomology, or the bug burean—tha 
the scientific men | is what it means. It means to start it and establish it, when the) 
, and that the scien- | can perform no duty except that which is now being performed 
ave an entomologist The PRESIDENT pro lempore. The morning hour has expired 

very insects. Now, Mr. MORRILL, of Vermont. I desire to say a single word on this 
bill. 
nd’s interest Mr. FRELINGHUYSEN. I hope we shall be allowed to take tle 
of us: but I | vote. 
etlort which rhe PRESIDENT pro tempore. Is there objection to continuing the 
same has been | bill? The Chair hears none. 
i@ that it Mr. MORRILL, of Vermont. I suppose there is not a Senator her 
Lat once, | who would not be in favor of the general purpose of this bill, wh 
is published in a yearor two, but who | I take to be to ascertain some mode by which the great evil of th 
information, and, as this bill provides, | annual intlux of locusts now devastating the western portion of the 
rent parts of the country, so that even | country may be avoided; but it seems to me this embraces too much 
relief from this pressing evil. The | Professor Glover, of the Agricultural Department, is one of the mos! 
int compared with the magnitude of the | efficient men we have ever had on that subject, and he has niade his 
ttained investigations and reported upon the cotton-worm, upon the applet 


tle figure in the case; but | borer, and upon the wheat-midge, and various other insects that were 


\ Is t] 


ly 


eis ton 


ir who woule 


. RPC Pe RL. +. 
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destructive to vegetation vears and years ago, and has a museum of 
these insects now in the Agricultural Department that probably sur 
passes that in any other portion of the country. 

Mr. LOGAN. Allow me to ask the Senator whether or not Professo 
Glover has not received those specimens and the history of them from 
persons interested all over the country—from the fruit-gr 
the farmers? He — ‘sup his reports on that basis. 

Mr. MORRILL, of Vermont. I was going on to say that there is 
not astrange insect, bug, or worm in any portion of the country that 
the correspondents of this Professor Glover fail to reach. They are 
constantly transmitted to him for examination and for report thereon, 
If. therefore, ge ntlemen would contine this bill to something like the 
locust question—and I will say in relation to that as President Lin 
coln said about putting down the rebellion, it is a big job—I think 
it would receive the approbation of the Senate. Certainly it seems 
to me an anomaly to create a subordinate to receive about twice the 
salary of the present chief who has in charge this subject at the 


growers and | 


Agri 


cultural Bureau. If the Senate should be disposed to make an appro- | 


priation to allow some party to be sent out specially to investigate 
the locust question, I shonld certainly have no objection to it. 

Mr. McMILLAN. Mr. President, my own State is somewhat inter 
ested in the subject = = bill. The ravages of the locust there 
have been a source of ‘at injury to our farming population. The 
Senator from Kansas Mos us correctly stated that we have suffered very 
severely in that direction, so much so that our own State has taken 
some action in this matter. His excellency the governor of the State 
upon the representations of citizens of the State, deemed it his duty 
to appoint a commission to investigate this matter. They were sent 
to the portions of the country which were devastated by the ravages 
of the locusts. They made practical observations in re ward to it, not 
scientifically into the nature of the locusts, but as to the destruction 
they were creating and the methods of overcoming them, and various 
means were tried there, such as ditching, and burning, and using 
other instrumentalities for catching the locusts as they flew. A_re- 
port has been made upon that subject by this commission, and in view 
of the importance of the subject the Legislature of my own State 
has transmitted a memorial to the Senate of the United States, which 
has been referred to the Committee on Agriculture of this body. 

The Senator from Illinois is certainly mistaken in his supposition 
that there is any special purpose of having an appointee wl 





hose ne 
sonal interests shall be advanced by this bill. This billisthe result of 
numerous petitions sent to this body, of memorials of the State Leg- 
islatures, all expressions of the desire and interest of the people on 





the frontier in regard to this subject. I do not understand that this | 


bill provides for an officer who shall sit in his office in Washington 
and study the nature of these insects. I understand that he is to 
visit the sections of country which are injured and suffering injury 


from this great evil, that he is there, with the scientific knowledge | 


he may possess, to make examinations and observations, and report on 
the subject of his mission. 

This has been of so much importance that the connties in our State 
have incurred large expenses in the destruction of these insects. The 
State has also expended in this direction ; and the burden is so great 
and the injury so extensive thatthe several States affected by it should 
not be called upon to bear the entire burden, and they have referred 
it to the General Government, and ask the Government to give its at- 
tention to a subject of national importance ; and the result of all this 
matter is the measure introduced by the Committee on Agriculture. 
It isamatter which should receive the serious attention of the Senat: 
it isa matter in which some action should be taken in the nature of 
that suggested by the committee ; and so far as I have examined the 
bill I see no reason why it should not pass. - 

Mr. LOGAN. I offer an amendment now to strike out a large part 
of the bill, and let it read simply— 


That it shall be the duty of the Agricultural Department to im and 
gather informacion relative to those insects which are most destructive to the crops 
of farmers and planters, and especially the Rocky Mountain locust, chinch-bug 
rmy-worm, cotton-worm, tobacco-worm, the Hessian fly, and other insects inju 
— to the great staples, wheat, corn, and cotton, in order to devise such success 

il methods for the destruction of such insects; and to make public from time to 
me such information and such practical instructions for the suppression of the 
different insects referred to; and that the Commissioner shall report the results of 
such information to the Congress of the United States. 


' 


And there I propose to stop, except the ag Sra for the 
amount of expenditure. Then it will leave the Agricultural Depart- 


ment, which is the proper Department, to investigate this subject in | 


such manner as it sees proper. I think they are investigating it 
properly now; but this requires the Commissioner to make the in- 
vestigation. He can do it through any one he chooses; people all 
over the Territories and in the States to whom ia applies will give 
him information. 


Mr. FRELINGHUYSEN. What did the Senator say as to the ap- | 


propriation ? 
Mr. LOGAN. So far as the appropriation is concerned for the Agri 


cultural Department carrying out this scientifie exploration or exam- 
ination, or whatever it m: iy be termed, I have nothing to say. 
Mr. FRELINGHUYSEN. Does the Senator strike it out or leave it 
in? 
Mr. Le IGAN. TL leave it for the Senate to decide whether it will ay 


propriate anything or not. But instead of appointing an oflicer 


h 


a bureau, my amendment requires the Agricultural Commissioner to 
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| 
perform this duty or hav t performed Phat will be the bill if so 
nded I move to strike t “co Ss ‘ whe ‘ Oc’ 
except “Comnnuissionerot (ox tn ig ) t euve WwW ma 
} hands to m ¢ . icin 
Is nana 0 tie es i 
The PRESIDENT ) Phe question on the amendment 
of the Senator from Illinois 
| Mr. EDMUNDS. What has become of the regular order? 
The PRESIDENT pro tempore Phe Chair announced that the 


morning hour had « x} red, and by un 
bill was continued before the Senate. 

Mr. CONKLING. The other morning a bill of not very large con 
cern except locally was considered a little while and the Senator from 
Ohio [Mr. SHERMAN ] objected. [ think he has no further objection, 
and at some moment betore the re eulatr | | l will 


order is taken uy, 


animous consent the pending 


l Hig 


isk 
nk there 
consequence Itisa 
bill applying certain provisions to the port of Genesee, New York. 
Mr. SARGENT. Mr. President, Iam always disposed, where there 
Is A Matter ot pure lox al cogeniz ince, to listen with vreat deference to 
the wishes of Senators who represent the locality ; 


the Senate to allow a vote to be taken upon that bill 1 tl 
will be no debate about it, and time is of som 


but where, as in 
this case, it is a proposition to create a new office with 

penses to be paid by the national Treasury, with the pre 
it will be continued from year to veal 


salary and ex- 
ybability that 
,ashas been our experience inthe 
past; and then the friends of the legislation say that their 
simply to make a way to take from the Treasury of the United States 
the means by which that which they eall a pest shall be destroyed 
and which will be ve ry expensive, it becomes 


purpose is 


a& question of 1 
coucern: and it seems to me that I cannot listen merely to the 


sentatives of the locality whose constituents may yx 
that regard. 
It is the tendeney of the congressional mind, wl \ lief 


menever reller is 


} 
ifional 





repre- 
tition them in 


asked for by their constituents, to rush immediately 


intothe creation 


of some commission or new office It isa ridiculous tendeney I pre 
sume that Iam guilty of it as much as any other Senator It seem 
to be the universal panacea. Our people are suffering ina particular 
locality: let us ere she an office, and pay for it out of thre Tre wry 


to inquire into and report upon it, and that will be all right; that 





answers the local de \' We go back to our constituents and sa 
‘See how zealous we have been; here is this man inquiring i tl 
matter.” That means “it is all right, and you should be satistied 
It does not remedy any evil: and espe il is not proper where 
we have machinery already provided by law, and paid fo lich 
would accomplish the same results. 
Iam not in favor of the amendment of my friend from ] ) to 
this bill, or of the original bill rhe Revised Statutes of the | { 
States on page &7 substantially give the powers which are con el 
in the amended bill, and go far to answer the obje« t, if it ea 
swered, of the original bill. Seetion 526 provides that 
rhe Commissioner of Agr ture shall procure and preset i 
concerning agriculture which he can obtain by meansof 4 

and by practical and scientitic expe ents, aceu 4 4 
shall be kept in his office, by the collection of statistics, and b \ 
priate means within his power 

Here is a grant of power as great as that conferred on this new 
commissioner to be created It requires him further to * collect new 

| and valuable seeds and plants,” and propagate them in a certain man 

| ner. He has power to make practical and scientific experiments; he 
has power to obtain information by books and by correspondence, 
He collects statistics and facts bearing upon this subject, and any 
subject which is mentioned in this bill. He has at his command nx 
who are paid by the Government to investigate these matters, upon 
the very ground itselt The whole history of the locust has been 
given, or if not, will speedily be given by our scientitic ¢ xpedit 

1 mean the locust in his cradle, in his very home, showing his modes 
of migration, where he alights, and the consequences All these facts 
are collected by out ea ee ee ee eee merre 
Now, is it not vain to say that it Is necessary to create another ofh 
to look over this same horizon, to ascertain how these animals are 
developed, and by what laws their migration is controlled? All th 


things are now under our very hand, and passing through the Gov 
; ernment Printing Office, and not this year only, but in past years. If 
| has been a matter of continuous scientific and valuable study; and I 
ask whether we should duplicate these duties. 

You may say that these things are undigested, that these are trifling 
| discoveries which are made and reported, but that you should cous 

down to the result that should be deduced from them all. Then I 

say that under this section 526 there is a man who is paid by law t 


) 
digest these very things, to m ike « xperiments if it be nee il wd 
to report to Congress directly. He has power to make tf repor 
by monthly publications going ont to farmers all over the mney 


i 
kind presented to us that we rush to the creation of a new officer and 
| pay him out of the Treasury. I say it is ridienlous, and therefore we 


and it isa mere ridiculous subterfuge when there isa question of that 


ridicule it. It is ridiculous to put on any one man’s shoulders, and 

he paid $4,000 a year, to look into all these matters, from the locust to 

the army-worm, himself, with various portions of the country to be 

visited, different climates ec ilered, ditherent regions ill to be con 

lered by one 1 1 Ho to he Merely by corres | 
ce. Is not that correspon ed for by thes nm 

iI have read? Can this man more intelligently conduct that corre 
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ltural 


il De partine 


estrt 


ght not to be t i@ States to 

neral Vel should bes vith this duty ; 

should bey i of the Treasury for this purpose. 

I contest 1 cause it would be impossible for the 

1 l ted States to stand the strain which would be 
brought upon it provided it was required to chase down and destroy 
all the long variety of animals v ch are named in the bill, It is to 

furnish a bounty, according to the theory of my friend from Minne- | 

sota and that of the Senator froi usas, to destroy especially the } 
Rocky Mountain loc a mich r the armyv-worm, the cotton 


the tobacco-worm, the Hessian tly, the potato-bug, and other 

tsi urious tothe great staples This is an extraordinary duty to 

ve upon the Government of the United States. The \ say, how- 

ver, that we ought todo it, and on the same principle exactly we 
ought to provid vuane to restore wasted lands, we ought to provide 


the means of irrigation for the broad valleys which are parched in the 


nduring the exceptional vears of drought, because see what Immense 


| 
of property are a 
Mr. MeMILI N Llov oO sugyvest that the amendments re- 


ferred to with ete ‘ @ tol 


hbaceo-worm and several other in- 
the Senate went into Committee of the 

W hole he rainiitt n Agriculture [T understand did not em 
vas intended to apply to the destruction of 

i frontier, corn and wheat, which has become 

Ido not understand 


ls complained of 1 reference to the other 


ational a portance 


were inserted merely as additions to the bill, 

that som requ i | be made as to the character of the insects | 

themsels ot t pply to the great ravages which have marked the 
Northwe 

ir. SARGI to make myself understood, if it was 

‘ intended any reflection on the com 

IL do nothing of the 


h is before us, and the bill is, as 


an senator, 


nll which we are now asked to vote upon and 
were admitted, that we ought to offer bounties to 
sof the locust, &c., it would follow that we should 
wes for injuries which they caused during the time 
| If it were true that we should do this on 
traction of property, we still more ought to 


caused by the Mississippi which passes 


iy its tlood of waters, occasionally 
We ought by all 
ition the charve of penning these waters 
rrent repair the 
isation therefor, which they may cause on 


wing over the country. 


and if they break loose, 


I think the Senator is under a misappre- 
in this bill anything that looks to the 

Crovernine! paviho bounties, 
Mr. SARGENT. 
enator trou 


With th 


Phe Senator from Kansas, and more expressly the 


1 Minnesota, said that it was impossible for the States to 
matter, and that it ought not to be ¢ xpected of them; 
that the General Government ought to relieve them of the burden. 

\l PRELINGHILUYSEN, Pheir speeches are not in the bill. 

Mr. SARGENT Phe commentary runs with the text. IT have a 
right to judge of the bill by the inferences of its friends. 

Mr. FRELINGILUYSEN ldo not think the Senator has a right to 
infer that that tis in the bill which by reading it he sees is not in the 
bill, and then to characterize it and depreciate the bill because it is in. 

Mr. SARGENT. No; but Lhave aright tosay that it would be my 
own natural inference from it as an entering-wedge in orcer to pro- 
Why isit that 
In order to collect this informa- 

is it not being seut by the most 
valuable channels; collected by the most responsible meu and the 


duce the other result, and Twill tell the Senator wiv. 
this new officer is to be appointed 1 
tion lave we not information here 
most scientific men, paid for doing it, and filed in here upon us? Is 
there any doubt about the habits ot these insects? Is there any doubt 

as to the best method of destroying them ? 
Mr. FRELINGHUYSEN, Iecan answer the Senator that my view 
of the propriety of the bill is that here is what amounts to a national 
ty, an evil which impairs the national wealth or diminishes 


calamits 
ourtaxes hundreds, thousands, and millions of dollars ; 


and therefore 

uk it is our duty, whether any State has applied to us or not, to 

nh investigation in reference toit. That isone reason, Another 

) is becanse I do not think it is in the power of any one State to 

ither this information, It may gather information in the partien- 

lar State: but here is an evil which is stretched over a great region 

of country, and if wants some person to communicate with these dif- 

ferent lo ities and to concentrate all the information and become 

the orga ! npart it to every part of the country. Phose are the 

reasons Why I think it is a subject for the nation to take charge of. 
One word more, if my friend will permit me. 


Mr. SARGENT. J 


ould like to reply to that first 
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Mr. FRELINGHUYSEN. My friend has called our attention tothe 
t Phere is no doubt but that the statute provides for the Dx 
tof Agriculture gathering this information, and all the e 

vhich have been pronounced on the entomologist who 
there employed are deserved; but they do and have been doing 
they can. Now there is an exisency upon the country. It is desired 
to vet this information so that it may be valuable in the coming and 
approaching season; and it was for that reason that I pressed thy 
billthismorning. ‘The Commissioner of Agriculture and his force cay 
do no more than they have been doing, and we ought to make this 
appointment under this particular exigency. 

Mr. SARGENT. It is because I contend that the power is within 
the Department of Agriculture ; it is because I see clearly that th: 
powel which the Senator ays should be exercised by the Government 
of the United States of paternal supervision which he would have in 
this matter was vears ago created in the Department of Agriculture, 
and that is supplemented by the appropriations which we annually 
make for scientific expeditions, that Ido not think the only merit 
which the Senator claims for this bill exists. If it were not for this 
provision and the Commissioner of Agriculture were not exercising 
these powers, and the entomologist was not giving us the scientiti 
deductions from the faets collected by the exploring expeditions, then 
there might be something in it; but all this operation is going « 
and going on expensively to the Government of the United States 
No single State is required to collect this information ; we are collect 
ing the information for all the States. But suppose that this com 
missioner thus appointed comes in and recommends that the Gove 
ment of the United States shall pay out of its Treasury a bounty for 
the destruction of these insects, will the Senator then be in favor of 


adopting the suggestion of the commissioner? [ask him, supposs 
that your commissioner reports to Congress that an appropriation 
ought to be made out of the Treasury as bounties in order to insur 
the destruction of these insects, would the Senator be in favor of such 
an appropriation ? 

Mr. FRELINGHUYSEN. I certainly would not. 

Mr. SARGENT. Then those who insist npon this bill to get info 
mation in order to show the duty of the Government see that ey 
the chairman of the Committee on Agriculture would not consent t 
an appropriation of this kind. LIsay if the power exists it ought 
he extended not merely to the great objects which I mentioned, as, 
for instance, the Mississippi which overilows its banks, which we 
ought to guard because it runs through different States, but you can 
come down to particular States, in my State, and I believe also in the 
State of Oregon, and there our wheat crop is very seriously impaired 
by squirrels, and our counties are paying very large bounties. It cost 
one county, Contra Costa, I believe, eight or ten thousand dollars du 
ing last year as bounties for the poisoning or destruction of squirrels 
Which otherwise would have rendered the county uninhabitable. 
Should not the Government offer bounties for that purpose to relieve 
the county of Contra Costa, Alameda, and other counties in my State 
from ravages of that kind?) Ought not “squirrel” te be put in here 
between * Hessian tly” and “ potato-bug,” if that classification would 


j}do? It would seem that just the same destruction is being wrought 


by this quadruped that is wrought by insects in the other case, and 
upon exactly the same kind of interest; and to a very serious amount 
as is obvious from the very large amount of bounties we have been 
compelled to pay for years in counties in my State in order to pri 
veut these ravages and destructions. 

We have found by experience and we have learned by reading the 
reports of the Agricultural Department the best method for the «dk 
struction of these pests, and so when any of the districts named in 
this Wl are invaded any one who desires information can obtain it 
from the Agricultural Department specifically and fully, and info 
mation is coming from all sources all the time into the reservoir there 
provided by Congress to receive it and distribute it to the peopl 
Then why create ofticers, why create commission upon Commission, 
unless there is a reasonable hope that the effect will be that the Gov- 
ernment will assume the duty of killing these noxious insects and ap 
propriating out of its Treasury enormous amounts for that purpos: 
and thereby relieving counties and States? Very little interest would 
be taken in this bill if it had no other object, because if it is a mer 
question of information as to the habits of animals we have it all; 
or, if not, we have the means organized to procnre it. Unquestion- 
ably the forthcoming reports will be full of valuable information on 
that matter, which will go out through all these channels to those 
who are most interested in the subject. But the object of the bill, 
the after-thought, is that Congress itself will take this burden upon 
it. Seeing as | think—I speak humbly—further than the Committee 
on Agriculture on this matter, that this is a mere opening-wedge, 
taking warning from the new advances of the advocates of the bill, 
I am not disposed to favor it, because I can see no advantage in er 
ating an office to give information we already have unless it may be 
an after-thought to divert the Treasury of the United States to that 
Purpose, , 

Mr. HARVEY. I merely wish to say that I think I can satisfy m) 
friend, the Senator from California, and other Senators that the Gen 
eral Government has an important interest in this matter; as he ts 
aware, and all the Senators here have the same knowledge, the Ge! 
eral Government is a large landed proprietor in all that portion of this 
continent lying between the Missouri River and the Sierra Nevada 
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Mountains; and he is no doubt also aware that a distinguished office: 
of the United States Army is now engaged in promulgating through 
public prints and in other ways the statement that all that portion 

this continent where the Government owns such 


large 
possessions is and must remain a desert untit for human habitation: 
of that 


of landed 


aud in support View one of the reasons that he cites is this 
quotation from a report of General Warren: 

\ fourth might be named—the occasional visits of grasshoppers. They often 
till the air like a shower of rain or the smoke of a prairie tire Phe height of their 
tiieht may be inferred from the fact of their being seen high in the air from a peak 
of the Rocky Mountains, eighty-five hundred feet above the surrounding plaim 
ind fourteen thousand five hundred feet above the sea, and the sound of their 
wings was like the rushing of a railroad train. 


If it be true that the Government of the United States is justified 
in refusing to the leading productive interests of the country the in 
signiticant sum proposed by this bill for the purpose of procuring in 
formation necessary for the protection of agriculture, if it were justi- 
tied in refusing this small demand for that important interest, is it 
justified in so neglecting its own property interests that it would 
‘abandon without an investigation or an effort of resistance an im- 
region, a portion of this continent greater in extent than that 
already occupied and improved? I say, is it justifiable that through 
and for such reasons as these, from the fact that it would cost $6,000, 
the limit of the expense provided for in this bill, in view of such 
facts as these, will the Senate, to save the insigniticant sum of $6,000, 
lose the opportunity, even the chance, of acquiring information which 
would be of such importance to the direct property interest of the 
Government itself, irrespective of the question of its duty todo some- 
thing for the principal productive interests of the country ? 

‘The Senator from California says that if this is done we would neces- 
surily be obligated to support legislation for the payment of bounty 
or to carry on this destruction of insects by the Government. Does 
it follow, because the Government of the United States expends mill- 
ions in making surveys, building light-houses, and everything of that 
kind, for the benefit of commerce, that the General Government must 
itself carry on the business of commerce? By no means. 

Some of our friends seem a little sensitive to the derision with which 
this proposition was met. I heard before comilg into the 
elsewhere, the suggestion that the discussion of a bill like this would 
to some derisive comment. It was perhaps to be expected ; 
but ina body composed as this is, of gentlemen having the knowledge 
which members of the Senate must possess, or should at least possess, 
derision of that kind cannot be expected to last long. I know my 
triend, the Senator from California, meant nothing serious in the way 
of an objection to the bill when he proposed an amendment to include 


1ielLse 


senate, 


rive I 


rise 
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“the worm of the still.” 
Mr. CONKLING. “The worm that never dies.” 
Mr. HARVEY. Yes; that isthe worm that never dies; but it is | 


not a worm particularly destructive to the agricultural interests. It 
is the urban element of population particularly that succumbs tothe 
ravages of the worm of the still; but this bill is advanced in a ditter- 
ent interest, and 1 think that the amendment is not germane to the 
object of the bill. 

And now a word as to the amendment of my friend, the Senator 
from Illinois, who suggested that the matter be left entirely in the 
hands of the Commissioner of Agriculture, under the impression that 
he will make every inquiry necessary. Early in this session I intro- 
duced a bill providing for a temporary commission, to be appointed 


be audited by him, so that the matter would be entirely under his 
direction; but before the time that the bill was considered in com- 
mittee I happened to be in the Department of Agriculture, and in 
conversation with the Commissioner I ascertained that in relation 
to the particular insects that have been most discussed here, the 
Rocky Mountain locust, he had not acquired a very great deal of 


practical information concerning their habits as a destructive in- 
sect. 
Mr. LOGAN. I suppose if he had consulted Pharaoh he might have 


found out more about it than he does now. 

Mr. HARVEY. His scientific description of the insect is no doubt 
accurate, and would guide us: but I discovered in conversation with 
the Commissioner that he was not aware of the fact that throughout 
the portion of the continent where the ravages of these insects pre- 
Vail it is believed that they originate in the Roe ky Mountains and fly 
in various directions into the rich and cultivated portions of the coun- 
try, there laying eggs and producing young ; and that in the course 
of the sueceeding season the young locusts, as soon as they acquire 
strength and wings to fly, rise and fly back in the direction from 
Which the origin: ul swarms came. The Commissioner of Agriculture, 
notwithstanding he had been in correspondence with difterent sec- 
tious of the country and with some scientific gentlemen having that 

atter particularly in view, had yet never heard of this supposition. 
As I said before, the bill that I introduced had in view the placing of 
the whole matter under his control in such a way that he could direct 
and supervise the investigationsaltogether. Another bill w 
‘luced which I thought was in some of its - — s preferable 
ferred the second bill and would prefer 


as Intro- 
I pre- 


now , beeause | thi ik it 


makes a more liberal aud adequate provision for the object which is 


‘adily and heartily in 
and, inasmuch as it provides 


in view; but hoping for harmony | agreed re 
support of the bill now before the Senate: 





for all the most destructive insé I ik that it will meet a snt 
elient st ppoert m the S L make issiired bat W itey 
formation can be aequ lwitht s sum appropriated will b 
acquired in such a way it it can be y erly t Gentlemen, for 
instance the Senator from I] ‘is, talk about the eflective wa 
which certain farmers operated agaist the Rocky Mountain lo« 
Pheir method is very practical, and they deserve commendation tor it 

Mr. LOGAN. I did not say * effective. 1 did not know anything 
about its effectiveness. : 

Mr. HARVEY. In many instances their efforts have been effective : 
but I say these very efforts would have been far more etfective it 
there could have been any general system of attack practiced upon 
them. If commissioners such as are herein provi ded for: r some! 


MMLy 
informati the most effective 
ad recommended and published throu 


else in the public 
way of their d 


interest, 


estruction, h 


} 
see RKIe Olas to 


vhout 
the country the most efiective way of operating against them, there 
would have been uniform co-operation, and I think the etfeet would 
have been such as to have saved millions of dollars. I think that the 
effect of this appropriation of 36,000 would be the saving of many 


millions of 
vote it. 
Mr. WINDOM. I have been somewhat surprised at a I 
the opposition manifested to this bill, and also at the arguine 
gested by the two or three Senators who have aes a it. 
Here isa pest sweeping over the country every vea ir, destroying from 
thirty to fifty millions of property, and a bill brought in by the 
Committee on Agriculture appropriatépg the small sum of $6,000 for 
the purpose of obtaining information as to the mode of prevent 
ing these devastations, and gentlemen meet the proposition with rid 
icule, and seek to prevent this very slight response to the wish of the 
agricultural interests of the country by insisting that there is already 


dollars to this Government, and | hope the Senate will 


manner of 
nt sug 
vainst 


Is 


best 


a suflicient provision made for it. 1 do not deem myself the best 
judge as to whether suflicient provision has been made or net. The 
agriculturists of the country have largely petitioned Congress to take 
some steps in this matter. Those petitions have been referred to the 
Committee on Agriculture, who I have no doubt have carefully con 
sidered the subjeet, and, so faras l know, have unanimously reported 
in favor of the proposition The Commissioner of Agriculture, | as 
sume, also has favored it; so that when all those parties, the farmers 
themselves, who are directly interested, and the committee appointed 
for the purpose of considering and representing their interests, have 
considered it and reported in favor of this bill, two or three of us as 
sume here to ridicule a proposition of this kind, and say that there is 
no sort of necessity tor it; and why?) In one breath, because the 
field is so broad that one man ean never do anything, if appointed ; 
that he cannot extend his investigations over this vast territory, and 
| that it will not amount to anything. Another argument in the very 
next breath is that we have already appointed and para tort tive 


Government, in the 


Agricultural Department, an oflicer who Lip 


able, who is competent in every respect to conduct this invest Fi - 
and why not let him do it?) As both Senators who have most vigor 

ously opposed this measure have said, “Why duplicate his dutic 4 
| Let us look at this duplic ation of duties for a singel moment. Ilere 
is a clerk in the Agricultural Department under a pay, L believe, of 
51,200 a year, or about that sum, who is expected, without any 
additional appropriation of money, to carry on his investigations 


by the Commissioner of Agriculture and all the expenses incurred to | 


over this wide extent of territory, 


and to recommend to the people of 
this country the 


most successful methods for the destruction of these 


insects. The Senator from Illinois and the Senator from California 
insist that this is a sutlicient appropriation to meet the demand of 
this great interest sufiering so seriously from these pests. 

Mr. LOGAN. Will the Senator allow me ? 

Mr. WINDOM. I yield. 

Mr. LOGAN. The Senator from Illinois did not say anything 
about the appropriation. If it was desired to make an appropriation 
for Professor Glover to continue his scientific examinations | pre 
sume no one would object to it, but the necessity of appointing an 
otiicer for the duplication of his duties was questioned, and that was 
the objection made. 

Mr. WINDOM. Ah! Then I understand the honorable Senator 
from Illinois to complain of the Committee on Agriculture because 

| they proposed to favor somebody, The chairman of the Committee 
on Agriculture has distinetly announced that they have nobody in 
mind. It now turns out that my honorable friend from Ilinois has 


somebody in mind, and he desires an appropriation made for the 


Sy] 


cial benetit of Mr. Glover. We, who desire to see this bill passed in 
| the interest of the agriculturists of the country and for their protec 
tion, have nobody in mind. I believe Mr. Glover to be a thoroughly 
competent man, and I shall have nosort of fault to find if he is armed 
with the authority and clothed with the means necessary to carry on 
this investigation. There is no private end to be attained, as Lu 
derstand it, by this committee, but only to meet the just demands so 
far as we can of the sufferers in the western part of the country. 
Mr. LOGAN. Will the Senator allow me to ask him a question 
right there? I ask him why he is so desirous of having an officer 
appointed to perform this duty when one already exists? That is the 
point I make in reference to that 1 If th licer now ¢ iw 
has not sufficient money carry on the duties, then appropriate more 
money; but why make a new ollicer, Why make a new burean? Tho 
Senator knows very well it 1 not be abolished. There never bas 
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in this Government abolished after it was once 
irs of m urean by th 
' nt aye 
mppoint hin It simp 

mit auty i 
ttee have been very wise in the mode 
idled for se o the appointment of the man who is 
bn qualitied to perform this duty. L think that the terror mani 
fested by my honorable friend from [linovis and also by my honora 
ble friend from California as to the duplication of officers is entirely 


without foundation. [ask my honorable friend from California if he 


felt any of that terror when some years ago we appointed a com- | 


, 


missioner on hinting statistics We have had two or three of them. 
Some have reported, amd I hold in my hand one of the large re- 
ports made by the Commissioner of Mining Statistics. I think my 
honorable friend was then a member of the House of Representa 
tives, if not of the Senate, and I never heard any special alarm 
on account of any duplication of duties or any increase of officers 
who had been commissioned and traveling over the country in all the 
lerritories hong before that We have had all these « xplor itions 
going on over tl rritories. Was he alarmed when we proposed to 
send Mr. Rayi JJ. Ross 


amine into the 


browne, and others, commissioners to ex 
nterests of the country, for fear that we should 
inaugurate sor ew oflicers and create new bureaus ? 

Mr. SARGENT Will the Senator allow me a momeut ? 
Mr. WINDOM, Ye 

Mr. SARGENT, 


missioners, and h 


I am entirely opposed to appointing mining com- 
said so over and over again in the Committee on 
Appropi ithe | thi was created before | came back to Con- 
evess the last time, six years ago. Lam opposed to it and have so 
tated on all occasions, and in favor of striking such ofticers from the | 
list. As to the exploring expedition, it isthere in the interests of the 

riculturists 

Ir. WINDOM. But to J. Ross ne! 

Mr. SARGENT, was when | was out of Congress. 

Mr. WINDOM. Then 
is L supposed; that is all 

Mr. SARGENT As a member of the Committee on Appropriations 

Senator ought to know that on a number of occasions I have 


ny friend has not been quite as iconsistent 


tated that T consider the appointment of commissioners useless. 

Mr. WINDOM. ‘The Senator makes so many valuable observations 
in the Committee on Appropriations and in the Senate that I am not 
expected to remember all he says 

Now a word as to the benetits that may be expected from this bill. 
Phe chairman of the Committee on Agriculture pointed them out to 

mu very distinetly, | think, and I need not repeat them to you except 

i this: that one of the provisions of the bill is that this investiga- 

mis to be made “in order to devise successful methods for the de- 

truction of Ido not think that at present any of these 
commissioners who have been traveling over the country 
are directed or authorized to make re ports upon that subject, or that 
it isany part of their duty to suggest it. IT want to say to my hon- 
orable friend from Illinois who has, L believe, distinguished him- | 
self as a commander of a large portion of our Army, if it is not im- 
portant, if we are to combat an enemy whose destruction is wide- 


} I te 
such insects 


exploring 


spread, that we should have some system, some organization, some 
head, somebody to whom all these men over the country that are com- 
bating the enemy may report and through whom they may be organ- 
izal? Take my own State. In a single county in Minnesota last 
there were over 825,000 paid for the destruction of these pests; 

the reports say that they saved many times that amount of money 
persistent efforts which they made for this 
destruction Phere was one mode adopted there; another mode has 
been adopted in another State or Territory; and one of the objects of 
this bill is to recommend or to devise the most successful manner of 
doing it Can this eighteen-hundred dollar clerk, who stays here, 
no matter What his ability may be, no matter how well he may be 


| kinds of buy 


ind the systematic 


versed in all ology and in every kind of insect lore, 
with SL.00 annual salary, travel over the country and ascertain what 
these men are doit yy. ascertain what by experience 18 the best mode | 
of destroying these pests? 1 think not. But the gentleman who | 
will be appointed will be authorized to visit those places; will be 
authorized to examine the nature of these ravages: will be author- 
ized to consult with the farmers. My friend from Illinois, in order 
to compliment the farmers, whom I think he is not complimenting 
by opposing this bill, says he would rather have the opinion of one 
old farmer as to the best method of doing it than that of scientific 
men. Then let us give to this officer the means and the opportunity 
to go out among those farmers who are battling year by year with 
this destructive pest; let him consult with them, and ascertain what 
is being done, and then let him report after full consultation and 
bring to bear all the scientific knowledge and experience he has as 
to which is the best mode of destroying them. As was said by the 
Senator from Kansas, from thirty to fifty millions a year are being | 
destroyed, and we propose here simply to send out and inquire if there 
is no way in which we can arrest this pest which has swept like a tor 
nado over a territory larger than all New England. The Senator 
from Illineis and the Senator from California say no. I say in re 
sponse to the demands of the farmers who have petitioned, and rely 
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ing on the best judgment of the committee who have investigated 
and whose duty it is to investigate and understand this question, | 
want to make the experiment and see if something cannot be done. 
Mr. MORTON, ‘This proposition is to make an appropriation for 
the lvanceement of science. If there is a reasonable prospect that 
\ entilic investigations this grasshopper plague can be abated or 
to any extent ameliorated, I think it is worthy the attention of Con- 
gress and entirely within the purview of its powers. It is not mor 
than two years since we made an appropriation to send comuiissio 
ers to different parts of the globe to observe the transit of Venus 


Phat was for scientific purposes and for abstract science. If it was 


competent for Congress to do that, if is certainly competent for Con 
gress to do this, and the reason is very strong in this case. States 
have been devastated; hundreds and thousands of people have been 
left without food and support. There has been great suffering ; con 


| tributions have been taken up in different parts of the United States 


to supply the necessities of these people. Nowif by the appointment 
of a special commissioner to investigate the nature and character of 
this pestilence there is any prospect of either abating or ameliorating 
it, and I am told there is, I think we ought to make the appropriation 
without hesitation. 

My friend from California said that this principle would involve 
appropriations to confine the Mississippi River to its channel. If 
there was a reasonable prospect that by some scientific discovery o1 
by some progress in science the Mississippi could be contined to its 
channel and the overtlow of that valley prevented, I think a com 
mission could not be appointed too quick. If, to use his own illustra 


| tion, there is any prospect that by the advancement of science we can 


bring rain to the arid plains of the West, and supply them with water, 
and make them fertile—if there be such a prospect, then a scientitic 
commission ought to be appointed without delay. As there is no rea 
sonable prospect of any scientific discovery contining the Mississippi 


|} to its banks or bringing rain to the plains of the far West, I think 
| the arguments are not in point. 


But as there is a prospect of doing 
something to ameliorate the terrible loss which has been iniheted by 
the grasshoppers, I think the appropriation ought to be made. I shall 
vote for it very cheerfully. 

The suggestion occurred to me while the Senator from Illinois was 
speaking that it may be that this commission ought to be put unde1 
the control of the entomological burean of the Department of Agri 
culture. It may be that the professor of entomology there should 
have the control and direction of this matter. I think there is some 
thing in that. To make it an independent commission perhaps would 


| not be the wisest thing to be done; but we ought to make a special 


appropriation, and authorize that bureau in the Agricultural Depart 
ment to prosecute these investigations, the chief of it having power 
to appoint assistants and to go himself. 

Mr. MAXEY. Mr. President, Senators whose States have not been 


| devastated by these insects cannot feel the importance of this bill so 
|} much as those whose States have thus been devastated. 


In the State 
in which I live, and which I have the honor in part to represent, the 


| whole of the northern part of Texas a few years ago was devastated 


and the entire crop swept off by grasshoppers. Throughout th 
State every autumn we lose millions of dollars by the cotton-worm 


| What is true there is true throughout all the cotton-growing States 


The States have used all their exertions to ascertain some mode of dk 
stroying the boll-worm and various other cotton-worms that destroy 
that crop. 

It is said that the entomologist connected with the Agricultural 
Department should have charge of all this. I would ask how a man 
who works in an office, who has no knowledge of these insects sav 
what he sees by having dead insects sent to him along with such an 
account as may be furnished of them, can give to the world that in 
formation which the man can give who goes and examines the insects 
in the vet of destroying crops and who notices their habits? It is an 
impossibility. An engineer working in the oflice is essential there * 
but an engineer on the tield is equally essential. Let the profe I 
who has charge of the entomological bureau of the Agricultural 1) 
partment go on and do his work as he is doing it daily; but put a 
man in the tield also. 

Mr. SARGENT. I will merely say that the law as I cited it gives 
the Commissioner of Agriculture power to have persons correspond 
with him who do observe these things in the field. 

Mr. MAXEY. Put a man ina field and let that man work ther 
It is said that the head of the burean gets letters and information 


| from all parts of the country and that he can collate this information 
| and thus furnish to the community that which they need. 


Does not 
anybody know that when you get talking with the farmers to whom 
the Senator from Lilinois refers and who have a vast amount of most 


| valuable experience and most valuable observation, you will get more 


out of one of them than when you put him down to writing a letter. 
He cannot write a letter containing all that an intelligent man could 
get from him by actual conversation and intercourse with him. | 
want some intelligent man who understands the science of entomology 
to go out among these farmers and gather from them the information 
which is sought. I want him to be in a position where he can es 
amine the operations of these pestiferous insects. I want him to go 
where he can have actual knowledge of the destruction occasioned 
to the agricultural community by these insects. 


Is the United States interested in this question? Why, sir, at this 
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time any one acquainted with agricultural affairs knows that the 
chinch-bug is doing immense destruction in the wheat-crop. As I 
stated a moment ago, the whole wheat-crop of Northern Texas was 
swept off a few years ago. Last year, not having the grasshoppers 
among us, we shipped a million and a half bushels of wheat, for which 
we got a lillion and a half of dollars. That is that much saved. The 
United States is directly interested in exportations, and every dollar 
of agricultural products that we can export to foreign countries adds 
that much to the wealth of the country. If we can discover some 
means of destruction to the cotton-worm, it will save to you millions 
of dollars. It is true of the chinch-bug, and it is true of this terrible 
pest, the grasshopper. Believing as Ido that the small amount asked 
to be appropriated will be well expended, and representing as I do an 
agricultural community which rarely comes into Congress for any 
help, I do think that when this little pittance is asked in order to fall 
Upon Some Process W hereby the agricultural interests nay be protected 
and advanced it does not look well to attempt to stop it. 

Mr. CONKLING. Mr. President, it has been the pleasure and the 
judgment of Congress to appropriate money and create commissioners 
‘of one sort and another to observe the movements of heavenly bodies, 
notably the study of the transit of Venus; to discover a polar sea; to 
study currents of the air and currents of water; to examine, explore, 
and discover mines; to breed fish, to propagate shad; to examine 
the habits of the people touching the swallowing of alcoholic drinks ; 
and to doa great variety of other things supposed by the law-making 
power to concern the public interests. Some time agoit became pain- 
fully evident not only in Nebraska and Kansas but elsewhere that 
grasshoppers and locusts—the locusts of Egypt which according to 
Holy Writ were in ancient times so malignant in their visitations— 
took their rise in clouds on the table-lands of Mexico and by currents 
of air were brought nearer us and spread far and wide over agricul- 
tural portions of the country, leaving total devastation behind them. 
The committee of this body appropriately charged with such subjects 
has commended to us a bill proposing to so treat this subject that it 
shall not be everybody’s business and nobody’s business, but that an 
investigation of this great scourge, of this not merely sporadic but 
repeated and apparently continuing calamity, in its causes, in its 
remedy if there be one, in the precautions which may be employed to 
gnard against it, may be brought to the knowledge and utility of 
those concerned, 

The honorable Senator from California proposed an amendment 
which I do not think is appropriately the object of criticism, because 
it was undoubtedly a piece of wit and I think rather a rare piece of 
wit. It is said that 

A little nonsense now and then 
Is relished by the best of men. 

Iam afraid it is true that even grave Senators do enjoy once in a 
while having the proceedings diversified a little by a thing so harm- 
less as that. Therefore I have no censorious criticisms to make upon 
it, nor do I sympathize with Senators who think that this bill has 
encountered derision. It has been treated with a little playfulness, 
and I think it can afford to be so treated. I agree with very much 
that has been said on both sides, and agreeing to so much I see my 
way quite clear as matter of power and legitimate legislative province 
to vote for the bill. I shall vote for it without being able to bring 
any certainty to my mind that it may result in large utility, but feel- 
ing quite clear that it is an etfort by appropriate means in the right 
direction, 

This commissioner to be appointed is to be able to draw to himself 
all the information to which my honorable friend from Illinois has so 
appropriately alluded. Everything gathered by the entomologists to 
whom he has alluded will be material and opportunity for this man. 
He, engaged in a specialty, in the doing of a single thing, will be set 
to try what he can do. John Randolph once said, “ Beware of a man 
who reads but one book,” thereby meaning, beware of a man who is 
devoted to one single thing because he probably will beat you upon 
that thing if you encounter him; he is quite likely to understand it, 
if it is the one idea which he pursues. This man who is intended to 
he selected for his fitness and qualification is to devote himself to this 
single thing, not to study at large all the information that pertains 
to insects, not to be an entomologist, not to rove at large over all that 
field of science, if it be a field of science, and I think it is, but to find 
out a practical way to this one single thing, how the agriculturists in 
that portion of the country thus visited may, if it is possible, defend 
themselves against a repetition of this scourge. No member of this 
body will laugh at the object ; no member of this body will disapprove 
of any well-directed effort in respect of it, and the whole question is 
whether we shall appropriate a small sum of money for such a pur- 
pose. It is small as it standsin the bill; and although I have no right 
to say it, I presume the Senator who reports the bill, if it be the 
judgment of the Senate that a less sum will be sufticient, will acquiesce 
as readily as any other Senator in » reduction of the amount. Be it 
reduced or be it as it stands, it is the devotion of a small sum of 
money to the possibility at least, I think tothe probability, of acquir- 
ing information the value of which no man can measure if it can be 
gained. Therefore, if I consider it upon its positive merits, or if I 


contrast it with various devotions of money which have been made | 


since I have had the honor of a seat here, either way I find in it quite 
enough to justify my vote. If it results in nothing, it will be added 
to the countless multitude of fruitless efforts made by man in good 
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| they all did appear in one season ? 


| some person, and that is all it does mean. 
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directions. If it results s x « emphatically bread 
cast upon the waters which will return avain with great interest and 
great benetit. 

Mr. LOGAN. Mr. President, I « iin owe an apology to the 
Senate for offering any further su st n reference to this bill, 


but we are so apt to criticise the mo here that I 
think probably I owe it to myself to give another reason why I think 
the bill should not pass. 


My friend from Minnesota, who is always very pleasant, says that 
my friend from California and myself are antagonizing the farming 
interest of this country. I do not so understand it. If I were a can 
didate for any particular office, 1 might be accused of having a motive 
if I were trying to make friends of the farmers. I have always been 
their friend and expect to be. When I see a thing asked for that is 
reasonable, I expect to vote for it the same as I do for a reasonable 
thing asked by anybody else. 
terest when I oppose the bill. 
wrong, 


ives of one anothel 


| have no idea of antagonizing any in 
I oppose it because I think the bill is 


Let me make one suggestion to Senators in favor of this bill, and 
whether or not my proposition is a reasonable one. Here you 
propose that a commissioner shall be appointed by the President, to 
be confirmed by the Senate; that he shall investigate what? The 
Rocky Mountain locust, the chinch-bug, the army-wonp, the Hessian 
tly, the potato-bug, and other insects injurious to the great staples, 
wheat, corn, &c., and that he shall hold his office for the term of one 
year. That is the proposition. I should like to ask the question of 
some of the intelligent Senators who advocate this bill: Suppose the 
locust does not appear next year; how are you to investigate him? 
Suppose the chinch-bug does not appear next year; what is your in 
vestigation worth? Ido not know. I presume if you sent this bill 
to the other end of the building you could get it investigated with 
out any trouble, [laughter;] and perhaps on as scientitie principles 
as you will have it investigated when you pass your bill. 

L said about this bill that it was only a proposition toe establish an 
ottice that would exist as long as the nent I said 
that, and I believe it. If you intend to have an investigation that 
amounts to anything, your bill is not worth a cent. It is not usual 
that the army-worm, and the chinch-bug, and the Hessian tly, and the 
locust all appear in one year. 


see 


Gover! existed. 


Have you ever known the time that 
Then you are to investigate the 
habits of all these insects, their destructive qualities, and recommend 
to Congress some law that will prohibit their making attacks on wheat 
and corn hereafter. I suppose you might as well pass a penal statute 
and put them in the penitentiary or do something of that kind when 
you catch them. That is about what it amounts to. Perhaps youn 
law will provide as they did in old times in the West when wolves 
were very bad in the country. The Legislatures used to pass a law 


giving fifty cents premium for a wolf's scalp. You had better pay 


| something here as a premium for locust scalps and chinch-bug scalps, 


because if you do it all in one year you must do it in some way that 
you will work very rapidly. This bill means to provide a place for 
It means nothing more; it 
means nothing less than to provide a place for some person at $4,000 a 
year? Ifthe Senators are in earnest about it, and I find that my friend 
from Texas, my friend from Indiana, my friend from New York, and some 
more friends in the Senate advocate it who are all good men, and each 
and every one expects to be President, if not the next time, at some 
other time, [laughter, ] and therefore they are all in favor of the agri 
cultural interest—now, would it not be well to provide in this bill 
some penalty for the presidential maggot, [laughter, ] just as well as 
for the locust? It might save usa great deal of trouble in this coun 
try. That would be for the preservation of mankind. We ought to 
have something of that sort for the preservation of the agricultural 
interest; and it would be just as easy; and I tell you your scientitic 
man that you appoint can discover this insect a great deal quicker 
than he can discover the character and habits of the locusts. 

My proposition is to leave this where the statute leaves it: to allow 
the Agricultural Department to have the investigations made by 
scientitic men; and, if my friends are in earnest, let them agree to my 
amendment. They talk about the appropriation; they say it is a 
mere pittance. Well,if it is a mere pittance, make the appropriation 
and leave the officer out; let the Agricultural Department nse the 
appropriation for the employment of such men as can investigate this 
thing, without making a special bureau and establishing a salary for 
it. Cannot that bedone? Is not that reasonable?) If one man can 
not do it, perhaps two can; if two cannot do it, perhaps three can; 
they can be employed for much less money than you appropriate 
here as salary, for they have been employed for less. 

So far as the investigation is concerned, I have made no opposition 
to it, and I do not propose to do so; but my opposition is to the mode 
and manner of making the investigation. 
in the habit of reading the Bible very much. We might get some in 
formation on the subject of locusts if we examined the,history of 
Egypt and the difficulties under which Pharaoh suffered. We might 
get some information there that would not be very valuable; for I 
believe they did not find any way there to destroy their locusts. You 
will never find any way under this bill todo it; it isimpossibie. You 
may devise all the plans that human ingenuity cau suggest, and you 
cannot do it. We have tried for years, for but if there can 


less injurious to the interest 


Senators perhaps are not 
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be any plan devised, so as to make them 
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of the people . let it be done; IT have no objection to it; but let it: be 
done in the mode and manner in which it has been done heretofore 
through this Department, without making a separate burean. 

I asked a while ago if there is any Senator on this floor who can 
show me where you have ever commenced by appointing an oflicer 
to do a certain thing connected with a Department that that has not 
become a burean? You never abolish an office. That is what this 
means; if means nothing else. My opposition is not to the investi- 
gation, but it is to the making of a separate bureau for this purpose, 
which shall be continued whether the locust or the chinch-bug exists 
or not; there will always be enough for it to do, and it will come to 
Congress every year asking you to appropriate salary. Putting in 
“one year” means nothing. It is only the entering-wedge for this 
bureau and for this officer; for next year you will bave a report that 
the time will have to be extended; that he has not had time enough 
to make this scientific investigation; he therefore desires the time to 
be extended; and the next appropriation bill will extend it again and 
again. Then it will be a separate burean, with clerks employed and 
scientilic men engaged. That is what it means, My amendment 


means this, to come in just before the word ‘‘investigate,” that the | 


Agricultural Department shall investigate and gather information on 
these subjects, and leave our appropriation, or such part as the Sen- 
ate think proper; let that stand, and strike out of the billallin refer- 
ence to the appointment of a commissioner. That is my proposition, 
and that is what I have argued, and that is what I am in favor of. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Illinois. 

Mr. FRELINGHUYSEN. Mr. President, I understand now that the 
amendment does not propose to waive the appropriation. The amend- 
ment of the Senator from Illinois is to continue the appropriation of 
$6,000, his objection being to having a commissioner appointed. 

Mr. LOGAN. No. Isay whateveramount the Senate thinksis proper. 
I do net propose $6,000. I have no objection to appropriating the 
amount which is necessary; but Ido not think that much is neces- 
sary. 

Mr. FRELINGHUYSEN. Any amount that is necessary. The 
amendment does not touch the appropriation; therefore it lets the 
$5,000 stand. The committee which reported this bill probably acted 
with a little intelligence, and after having obtained some informa- 
tion, and it,acted unanimously. It was perfectly apparent to us that 
the Commissioner of Agriculture and his assistant, the entomologist 
there, have all that they can do. They have not touched this great 
evil; they cannot by possibility attend to the duties which they are 
to perform here in the Department and accomplish what this com- 
missioner is intended to attain; and, besides that, it is proposed that 
this commissioner shall be a man of a very different character from 
even the person who is employed in the Department. It so happens 
that the scientific men of this country have this subject under their 
advisement and investigation. They came before the Committee on 
Avricniture; one of them was Professor Riley, the other was Professor 
Lecount, of Philadelphia. They came before the Agricultural Com- 
mittee of the House and of the Senate and made their statements. 


One object of our introducing the provision that this commissioner | 


should be selected by the secretary of the Smithsonian Institution 
was to connect him with the scientific investigations which are going 
on; and I will say to the Senate that my belief is that, by the ap- 
pointment of this one commissioner, a scientific men, he will gather 
to himself the result of all the investigations which have been made 
by the scientific institutions in the ditterent States where they have 
had commissions, and will communicate it to every part of this coun- 


try ; while, if it is confined tothe investigations which have been going | 
on year after year in the Agricultural Department, we shall get the | 


result of their information, without their having visited the fields, in 
the next agricultural report which will be published, I suppose, two 
or three years after itis written. This commissioner,4oo, will gather, 
as it is suggested by my friend from Vermont, [Mr. EpMuUNDs,] all 


the information which has been gathered in other countries. So by | 


this little appropriation of $6,000 we shall be gathering together and 
aggregating all the information which has been got by these various 
scientific institutions, and this commissioner will have their aid. 

Mr. LOGAN. Will the Senator allow me to ask him a question? be- 
cause I know he has investigated the subject. Do not the Agri- 
cultural Department and the Smithsonian Institution get all these 
scientific examinations from foreign countries now under a provision 
of exchange which they make? Do they not have them? 

Mr. FRELINGHUYSEN. They get information from other coun- 
tries, but they do not make it a point at the present time to gather 
all the particular information that there is on this one pressing sub- 
ject in this exigeney. ‘They have a thousand other things to attend 
to. This subject is worthy the full and constant attention of one 
scientific man. ‘The people of this country so believe, and I do not 


think that there could be a more economical expenditure, because we | 
do thus secure all the investigation of science, and at once enlist these | 


academies and institutes in this important subject. 

I hope the bill will be passed asit has been amended, providing that 
the officer shall be appointed by the President on the confirmation of 
the Senate. As to the idea that this bill is meant to establish a bu- 
rean; that it means nothing else, as the Senator from Illinois so often 
repeats, it is not correct. I say it means no such thing, and by its 
very terms it excludes the idea that it means any such thing. It ex- 
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pressly provides that this commission shall terminate at the end of a 
year; and if the commissioner dies, or there is a vacancy, only the 
residue of that year shall be filled. , 

Mr. LOGAN. I will ask the Senator if he does not know from his 
examination that there is not aman in the Unived States who can 
make this investigation in a year? Does he not know that ? 

Mr. FRELINGHUYSEN. I cannot meet the argument of the Sen- 
ator from Illinois, because it is, first, that there is nothing to do, the 
Commissioner of Agriculture and his aids are sufficient, and, in the 
next place, it is so gigantic a subject that it is an act of folly to at- 
tempt to do anything with it. Icannot meet both arguments. I do 
undertake to say that an intelligent scientific man, having the aid 
of the scientific institutions of the country, going to visit these fields, 
gathering information from the States of Illinois and Minnesota, can 
accumulate a great amount of information and communicate it to the 
world. That he can accomplish. 

Mr. LOGAN. The Senator is a little unfair in his statement in ref- 
erence tomy argument. It is of course natural; we cannot help these 
things. 

Mr. FRELINGHUYSEN. It is not natural to me to be unfair. 
| Mr. LOGAN. I say it is natural. The point was not that there is 
| so much work that it cannot be done. I mode no such argument. I 
said that they had a man performing this duty in the Agricultural 
Department now. I said he got his information from the entomolo- 
gists of the different States. I said he got it from farmers and from 
others and collated and collected the information. I said that we 
had scientific men on the plains in connection with our scientific sur- 
veys examining this question now and getting information. I did say 
that no one man could collect all this information in a year; I say 
so now; but I put it on the ground that the man at the Department 
was collecting this information from all over the country by persons 
sending it to him. The Senator takes the ground that this man must 
travel around in one year to make these experiments and make his 
recommendation. I say that no one man can do it in a year if he is 
to make all these examinations and travel all over the country to in- 
vestigate these different insects. So I am not inconsistent in the ar- 
| gument I have made. Itshows that when the bill says it shall termi- 
nate ina year, that is not the meaning of it. That was the point I was 
arguing. 

Mr. FRELINGHUYSEN. Ido not know that any one Senator can 
stand up and say that a bill does not mean what the Senate votes 
that it does mean. If the bill says it is to terminate at the end of a 
year, no one Senator has any authority to say that it is meant to be 
a perpetual institution. 

Mr. SARGENT. Will the Senator allow me to interrupt him? I 
should like to ask the Senator if he has any objection to this bill go- 
ing over until to-morrow, so that we may have an opportunity to 
examine the petitions which have been laid on the table of the Senate 
and referred to the Committee on Agriculture. My impression is—I 
do not speak confidently, and it is quite likely IT may be wrong, be- 
eause I only heard casually the presentation of the petitions—my 
| impression is that the relief asked is very different from that proposed 
by this bill; that they do not ask a commission, but that they do ask 
the United States to engage in the business of destroying these in- 
sects. If that is so, this is not the bill they want; and if it is so, it 
re-enforces the argument which has been made against the bill in this 
form. If the farmers of the West, whom I know to be inteliigent—I 
give them all credit forthat—really ask for this bill, it would have very 
much to do with my vote, because if they think they have not got 
the information Lam willing that the information shall be furnished 
at this cost or even more than this cost. 

One other suggestion, if the Senator will allow me. Yesterday the 
Senator from Indiana [Mr. Morton] gave notice to the Senate that 
to-day he would ask the Senate to remain here until the Pinechback 
case was disposed of. This debate has run on over an hour and a half 
since the close of the morning hour, and I mnst say that for one I am 
not disposed, at the end of four or five hours’ debate on this proposi- 
{ tion, to sit late to-night in order to dispose of the Louisiana question. 

Mr. FRELINGHUYSEN. If my friend’s interruption is through, I 
will simply say that I trust the Senate will take a vote upon this bill. 
If they i not approve it, let them vote it down; if they do approve 
it, let them pass it. 1 trust it will not be postponed until to-morrow 
for the purpose of looking at these petitions. I do not remember all 
the petitions contained. If they contain an application for a bounty, 
nobody would vote forit. If they do net contain an application for 
a bounty, we certainly can give them this little appropriation instead 
of the extended bounties which my friend seems to think they ask for. 

I think the Senate may be now ready for a vote, and I will not 
longer detain them. 

The PRESIDENT pro tempore. The question is on the amendment 
| of the Senator from Illinois, [Mr. LoGaN, ] which will be reported. 

The Corer CLerk. The proposition is to amend the bill so that if 
amended it will read: 





That it shall be the duty of the Agricultural Department to investigate and 
gather information relative to those insects which are most destructive to the crops 
of farmers and planters, and especially of the Rocky Mountain locust, the chinch- 
bug, the army-worm, the cotton.-worm, the tobacco-worm, the Hessian fly, the po- 
tato-bug, and other insects injurious to the great staples, wheat, corn, and cotton, 
in order to devise successful methods for the destruction of such insects, and to 
make public from time to time such information and such practical instructions 
| for the suppression of the different insects referred to. 
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Mr. LOGAN. I will change the word “ Department” and make it 
read, “that it shall be the duty of the Commissioner of Agriculture.” 
1 believe it is not designated as a department in the law. 

The PRESIDENT pro tempore. The amendment will be so modi- 
tied. 

Mr. DAVIS. The portion of the bill struck out by the amendment 
of the Senator from Illinois includes a part to which I wish to make 
an amendment; and I believe it is in order first to perfect the text 
before the vote is taken on striking out. We all agree that the in- 
formation sought should be gathered from some source. I believe 
that is admitted by the Senator from Illinois. It is a well known 
fact that more than one-half of the people of this conntry are engaged 
in agriculture, and that the other half live on that half. I think 
they are entitled to some consideration. The manner in which the 
information should be gotten is the only question. I think the salary 
of $4,000 is too large. I therefore move to strike out “four” in the 
second section and insert “three,” which will make the salary of the 
officer $3,000, L wish that done before the amendment of the Senator 
from Illinois is voted on. 

Mr. MORTON. I believe the regular order was only passed over 
informally with the right to call it up at any time. 

Mr. FRELINGHUYSEN, I think we can vote very soon on this 
bill. 

Mr. DAVIS. I think we are done talking. 

Mr. MORTON. If the vote can be taken without further debate, I 
shall not interpose; otherwise I shall feel constrained to call for the 
regular order. 

Mr. EDMUNDS. Does the Senator from Indiana intend to press 
the Louisiana question to a decision to-day ? 

Mr. MORTON. I cannot say that now. 

The PRESIDENT pro tempore, The question is on the amendment 
of the Senator from West Virginia, [Mr. Davis. } 

Mr. LOGAN. I would suggest to the Seyator that if my amend- 
ment is adopted that is entirely unnecessary, for the reason that my 
amendment will strike out the section that appoints the commis- 
sioner, 

Mr. DAVIS. I understand that very well, but I wish to perfect 
the text. I want to have a test of the view of the Senate whether it 
will make the salary $3,000. It may make some difference in my vote. 

Mr. LOGAN, 
at all. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from West Virginia, [Mr. Davis. ] 

The amendment was rejected. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Illinois, [Mr. LOGAN. ] 
Mr. FRELINGHUYSEN. I call for the yeus and nays. 

The yeas and nays were ordered. 

Mr. MORTON. Does that leave the appropriation? 

Mr. FRELINGHUYSEN. No; the appropriation is out. 
the bill entirely. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
; as follows ; 


It destroys 


Om 
~ 


YEAS—Messrs. Bayard, Booth, Cockrell, Cooper, Eaton, English, Ferry, Gold 
thwaite, Gordon, Hamilton, Johnston, Jones of Florida, Kelly, Kernan, Key, Lo- 
gan, McCreery, McDonald, Merrimon, Mornillof Vermont, Norwood, Sargent, Sauls 
bury, Sherman, Spencer, Stevenson, Wallace, Whyte, and Withers—29 

NAYS—Messrs. Allison, Anthony, Bogy, Bruce, Cameron of Pennsylvania, Cam 
eron of Wisconsin, Christiancy, Conkling, Cragin, Dennis, Dorsey, Edmunds, Fre 
linghuysen, Hamlin, Harvey, Hitchcock, Howe, Ingalls, McMillan, Maxey, Miteh 
ell, Morton, Paddock, Patterson, Robertson, West, Windom, and Wright—2x. 

ABSEN T— Messrs. Alcorn, Boutwell, Burnside, Caperton, Clayton, Conover, Da 
vis, Dawes, Jones of Nevada, Morrill of Maine, Oglesby, Randolph, Ransom, Sha 
ron, Thurman, and Wadleigh—16. 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment reported by the committee as amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading. 

Mr. EDMUNDS. I would like to hear the bill read at length on 
its third reading. 

The bill was read the third time at length, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That it shall be the duty of the Commissioner of 
Agriculture to investigate and gather information relative to those insects which 


are most destructive to the crops of planters and farmers, and especially of the 
Rocky Mountain locust, the chinch-bug, the army-worm, the cotton-worm, the 


tobacco-worm, the Hessian fly, potato-bug, and other insects injurious to the great | 


staples, wheat, corn, and cotton, in order to devise successful methods for the de 
struction of such insects ; and to make public from time to time such information 
and such practical instructions for the suppression of the different insects referred to. 


The bill was passed. 
Mr. MORRILL, of Vermont. I entera motion to reconsider the vote 
by which the bill (S. No. 438) for the protection of agriculture against 
injurious insects was passed. 
PORT OF 
The PRESIDENT pro tempore. 


GENESER. 
The untinished business is the reso- 


} nore Vr 


The test is whether we shall have this commissioner | 
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| this bill proposes to do, it will finally result in breaking it down, 





lution of the Senator from Indiana, relative to the admission of P. B. | 


S. Pinchback. 
Mr. CONKLING. 
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ect now if I ask that the bill whic] 


md to which the 


nor any other Senator will obj 


considered the other mornin: 


1 wa 
Senator from Ohio on 


cent information willl 
up that the Senate may vote j 

The PRESIDENT pro te , s there objection 

Mr. EDMUNDS. Subject to a call f ae 

Mr. CONKLING. Certainly. 

The PRESIDENT pro tempore. The Chair hears no objection 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2282) to extend to the port of Genesee, in 
the State of New York, the privileges of sections 2990 to 2997 of the 
Revised Statutes, inclusive. 

Mr. CONKLING. The bill was read the other day and discussed 
at some length, as Ithink the Senator from Vermont will remember 
It employs and involves the appointment of no officer and the creation 
of no alitional expense, but is simply to make this port, for reasons 
which the committee thought were abundant, one ot the portsto which 
the regulations here referred toapply. Asa matter of time, I hope the 
Senator from Vermont will not have it read, unless he really 
to know what its particulars are. 

Mr. EDMUNDS. Ido not ask that it be read. I only wish to say 
that I believe the system which has already been adopted, and which 
embraces the names of a good many places that ou 


nterpose further objection, be taken 


> 


yy tine ir order. 


wants 


ght never to have 
been embraced, is a vicious one, and, if carried out step by step, as 
as 
I think it ought to do; for you cannot collect the revenue fairly and 
impartially in the way that these steps propose. At the same time, I 
am bound to say that I do not know any reason in the world why the 
city of Rochester and the collection district of Genesee should not be 
much more clearly entitled to these special benetits than a great many 
other districts that already are entitled to them; so that,while I make 
no special opposition tothis bill, I feel bound to put in a protest against 
the system which is thus being extended from one town and place to 


| another. 


The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 
PAPERS WITHDRAWN 
On motion of Mr. BOGY, it was 


Ordered, That the petition and papers in the ca 
of David Ballaatin 
mittee on Claims. 


AND REFERRED. 


Sarah EF 
be taken from the tiles of the Senate 


eof 


Ballantine, widow 
and referred to the Coun 


ADMISSION 
Mr. HITCHCOCK. I move that the bill (S. No, 220) to enable the 
people of New Mexico to form a constitution and State government, 
and for the admission of the said State into the Union on an equal 
footing with the original States, be recommitted to the Committee on 
Territories for the purpose of making some amendments which are 
deemed desirable. 
The motion was agreed 
Committee on Territories. 
Mr. HITCHCOCK subsequently reported the bill with amendments. 


OF NEW MEXICO. 


to, and the bill was recommitted to the 


SENATOR FROM LOUISIANA, 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MorTON on the 5th March, 1875: 


Resolved, That P. B. 8S. Pinel ulmitted a a Senator from the State of 
Louisiana for the term of six years beginning the 4th day of March, 1873 


iback be 


The pending question bein 
insert the word “not” before the word “admitted.” 

Mr. CHRISTIANCY. Mr. President, I suppose it is well under 
stood that my opposition to the admission of Mr. Pinchback is not an 
objection of color; and especially as coming from the State of Lou 
isiana, ® majority of whose people are colored, I see no possible ob- 
jection to be raised on that ground. The only objection I have ever 
made or that I now make to the admission of Mr. Pinchback is that 
I do not think he was legally elected. 

Mr. President, I do not intend to go into all the merits of the ques 
tion of Mr. Pinchback’s election. These have been argued and re 
argued and diseussed until little or nothing further can be said with 
out mere repetition of what has already been said by some Senator 
in the course of the debates, at the last session and the present. I ey 
pressed my own views upon the main questions involved last March, 
to which I still adhere, and which I do not propose to repeat 
length. 

The Senator from Ohio [Mr. THURMAN] has again very fairly and 
impartially discussed the whole merits of the case at the present s¢ 
sIOn. 


g on the amendment of Mr. EpMUNDs to 


1 
all 


And the Senator from Vermont again on Friday last, with great 
ability and clearness, discussed the case in all its essential legal as 
pects, in whose argument I entirely coneur. And I had intended to 
confine my remarks to the single point of the recognition by the Sen 
ate of the validity of the Kellogg government in Louisiana, now in 
sisted upon by the Senators from Mississippi, Indiana, and New Jersey. 
But before coming to this point I will brietly notice some points made 
by the Senator from Indiana and by the Senator from New Jersey on 
Friday last. 
The Senator from Indiana, for the purpose of showing that the cer 

tificate of Governor Kellogg to the election of Pinchback made a 
prima facie case for Pinchback, and that he should be admitted to his 


I hope that neither the Senator from Indiana | seat and his right contested afterward, cited the case of the creden- 
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tials of a Senator from Alabama and those of a Senator from Rhode 
Island, where the governors of these States respectively, whose elec- 
tion and title to office were adiitted and about which there was no 
dispute, had signed the credentials. And to bring the Pinehback cre- 
dentials, signed by Kellogg, within these precedents he relied and 
proceeded, as I understood him, entirely upon an asserted admission 
of the Senator from Vermont that Kellogg was governor of Louisiana. 
Now the only admission of the Senator from Vermont, as I understood 
him, was simply an admission that Kellogg was acting as such gov- 
ernor and in the actual exercise of the powers of the office, without 
reference to, and without any admission of, his actual election or his 
legal title to act assuch. To bring Pinchback’s case within the prec- 
edents cited by the Senator from Indiana, the admission of the Sen- 
ator from Vermont could give bim no aid, unless that admission went 
to the extent that Kellogg was the legally-elected governor; whereas 
we all know that has always been denied by the Senator from Ver- 
mont and every other Senator who has opposed the admission of 
Pinchback, the election of governor and that of the Legislature stand- 
ing upon the same ground; while none have denied that Kellogg was 
in the possession and exercise of the powers of governor, and while, 
at the same time, they have insisted that he had been wrongfully 
placed and kept in power. 

1 now call upon the Senator from Vermont to state whether in his 
speech on Friday he made or intended to make any admission that 
hellogg was rightly or legally the governor of Louisiana when he 
signed the eredentials of Mr. Pinchback. 

Mr. EDMUNDS. If the Senator wishes me to answer, I can say that 
1 am certain that I did not make any such admission or state any such 
thing. What Iintended to say and did say, as I think the Recorp 
will show, (which, so faras my humble speeches go, is never corrected 
for publication ; but what I say goes, with whatever evils it may pos- 
sess, to the Senators exactly as stated in the Chamber, ) that Governor 
Kellogg was, as I stated over and over again, and as the Senator from 
Michigan has stated, acting as the executive of that State, and he was 
protected in that position by the President of the United States, as I 
have said often, as I thought he ought to have been, because there 
must be somebody to preserve order in the state of chaos into which 
that State had fallen. The President took what he could find. But 
I have never said, and never shall say until I change my opinion, that 
Mr. Kellogg was lawfully elected the governor of the State of Louisi- 
una, and was lawfully entitled under the constitution of that State, 
as of right, to exercise any function at all. 

Mr. MORTON. May I interrupt the Senator from Michigan a mo- 
ment? In my brief reply to the Senator from Vermont I commented 
upon the fact that according to my understanding of his speech—and 
I thought I listened to him carefully—he did not call in question the 
executive characterof Kellogg. I commented upon that immediately 
afterward; and, if I misapprehended the Senator from Vermont, I 
would have expected him to correct me then; but hedid not do so. 

Mr. CHRISTIANCY. The Senator from Vermont did not happen 
to be in the Chamber, 

Mr. EDMUNDS. Lam hearing what the Senator from Indiana is 
RaAyiDg. 

Mr. MORTON. That is all I have to say. 

Mr. EDMUNDS. I was not in during all the time that the Senator 
from Indiana spoke. Iwas obliged to go out for a few moments and 
do not know what he said then; but Iam sure I need not have risen 
to tell the Senator from Indiana what I have so often stated to the 
Seunte, that in my belief, from the testimony reported by his own 
committee, Mr. Kellogg was not the lawful governor of that State. It 
was for that reason that 1 was in favor of the bill that was reported 
by the Committee on Privileges and Elections to provide a new elec- 
tion in that State; that so far as we could ascertain from the facts 
there was no means of knowing or believing that either of the candi- 
dates was the lawful governor: Kellogg, because he did not get votes 
enough ; the other man, because the votes that he did get were in vio- 
lation of every principle of republican government, by frand and 
violence and wrong of every character; and therefore for my honora- 
ble friend from Indiana to imagine that, because I said that I did 
admit, as I do now, that Kellogg was acting as the governor of that 
State, and, therefore, in the sense of present power in position, I con- 
ceded thereby that he was the rightful governor of that State and 
holding de jure an executive capacity, surpasses my comprehension. 
The Senater must have been greatly amazed at what I said if he un- 
derstood me to say, as I certainly did not say, if he understood me to 
imean that I conceded that Mr. Kellogg was the de jure governor of 
that State. 

Mr. MORTON. Here is what the Senator said: 

Suppose that Governor Kellogg, as I shall call him for convenience— 


Mr. EDMUNDS. Exactly; “for convenience.” 
Mr. MORTON. 
and governor in fact he was and is— 
Mr. EDMUNDS. Yes. 
Mr. MORTON, : 
had chosen to certify the credentials of the gentleman elected by what was called 


the McEnery legislature, should we not all have said that we knew that that body 
of men was not the Legislature of the State of Louisiana! 


That I believe was the Senator’s reference. I do not find anywhere 
in his argument that he intended to impair the evidence of the cre- 








dentials by denying that Kellogg was governor of Louisiana. If he 
did, I do not remember it. 

Mr. EDMUNDS. My honorable friend surprises me after what he 
now says still more than he did before. He has quoted me correctly, 
although I made some further observations on the subject; but they 
are of the same character. I regard that as a fair quotation from 
what I said; and knowing the accuracy of our reporters, it is un- 


doubtedly literally what I said, because, as I say, the few speeches I 


deliver here are not doctored. That being the state of the case, the 


Senator will read there what I said. I called him governor “ for con- 


venience ;” and then I said he is govornor “in fact.” What is a goy- 


ernor in fact? It is a man, whether by right or by wrong, who is 
exercising executive functions in a State. We all agree that he is, 
and is still. If he had gone in with an army of his own instead of 


with the Army of the United States and set up his authority there, 
he would have been governor in fact exactly as I described him to be. 

Mr. CHRISTIANCY. So, Mr. President, sinks the foundation upon 
which the Senator from Indiana had erected a somewhat ostentatious 


structure; and so sinks that structure also. 


Mr. MORTON. Ido not want to interrupt my friend further; but 


the position stands undenied yet that the title of Pinchback, I think, 


is nowhere attacked in the argument of the Senator from Vermont 
because of any imperfection growing out of the fact that Kellogg was 
not the governor of Louisiana. So the foundation has not sunk. 

Mr. CHRISTIANCY. The Senator will have an opportunity after 
I get through. 

The Senator from New Jersey, [Mr. FRELINGHUYSEN, ] in speaking 


of the report of the Committee on Privileges and Elections so often 


referred to, spoke of their conclusion, that neither Kellogg with his 
legislature nor McEnery with his was elected, as absurd ; because, as 
he argues, if the one was not elected the other must have been. Now, 
I have so much confidence in both the integrity and the legal ability 


of the Senator from New Jersey that, whether I can succeed in now 


making him see his error or not, I am satisfied that, in the language 


of Lord Coke, “At some other time and in some other place,” when 


the excitement of the present contest is over, he will discover that 
there is no such absurdity as he now supposes in the conclusion of 
the committee that neither the candidates on the one side nor the other 
were properly elected; and that his own conclusion, that, if one set 
were not elected, the other must have been, will strike his own mind 


as a most glaring and transparent non sequitur. 


Mr. FRELINGHUYSEN. If my friend will permit me, as he does 
me the honor of directing attention to what I said, my position was 
not that it was absurd that Kellogg and his legislature, or McEnery 
and his legislature, was not elected ; it was that it was an absurd con- 


clusion to say, when on the 4th of November, 1872, two men were run- 


ning for governor, that neither one of the two was elected, and that 
there was no tie. I said nothing about the election of a legislature. 
Mr. CHRISTIANCY. I think perhaps the Senator is right; but it 


does not alter the argument at all, because no man ever has pointed 


out any difference and no man has ever discriminated between the 
question as it relates to the governor and as it relates to the Legisla- 
ture. They were elected at the same election or neither was elected 
at all. The admission the Senator now makes as to the governor 
therefore does not necessitate the altering of a single word in my 
argument. Does he mean to say that the frauds committed on both 
sides in the election, in the mode of ascertaining and counting, or es- 
timating the votes, in the intimidation on one or both sides, and the 
plots and counterplots of both could not possibly be so excessive and 
so general as to make it impossible to hold that the candidates on 
either side were duly elected ? 

Is there any absurdity in holding, when the evidence justifies the 
conclusion, that the frauds of each have been so glaring and so gen- 
eral that neither the one side nor the other has been legally elected ;/ 
when the proceedings, as a whole, upon both sides have been void for 
those frands, that the whole election as to both is void? And cer- 
tainly if the wildest imagination can conceive such a case, he will find 
that this is one of those cases, and that his unaided imagination lags far 
behind the perfect nightmare of fraud on both sides exhibited by the 
cold, naked facts of this case. And if he will examine the facts of 
this case as reported by the committee he will find it a harder ques- 
tion than he ever yet undertook to decide, which had succeeded in 
perpetrating the greatest mass of fraud, or to strike the balance be- 
tween them. 

There may have been more of intimidation on the side of the McEn- 
ery party, and the Kellogg party may have been provoked to meet 
this and the frauds of the McEnery party by counterfrauds; and, if 
so, they certainly cannot be said to have failed in the effort. It was,on 
the other hand, a most signal—and, with the aid of Judge Durell and 
the military, became a most triumphant—suecess. The returning or 
canvassing board, under whose canvass the Kellogg party claim to 
have been elected, having no returns before them and supposed copies 
of but a part, estimated the majorities which in their opinion the vari- 
ous precincts ought to have given, and adopted the result as if that 
vote had been actually given; and when this plan was supposed to 
be open to question, as well it might be, they proceeded upon aftidavits 
known by the canvassers themselves to be fictitious and fraudulent, 
got up by thousands in the custom-house or elsewhere, without any 
real claim to authenticity or to reality even, but supposed to be jus- 
tifiable to meet the frauds of the other side. The opinion of the Sen- 
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ator from New Jersey seems to be based upon the number of colored 
and white voters registered, and assumes that all the colored voters 
would have voted the Kellogg ticket, but, owing to intimidation, that 
some of them did not. 

Such, and such only, is the kind of evidence upon which the Senator 
from New Jersey ventures the assertion that he believes Kellogg and 
his Legislature were elected. From the very nature of the case and 
his own explanation, this can mean nothing more than that he thinks, 
if there had been no fraud or intimidation, they would have been 
elected. But, unfortunately for his argument, the law has not adopted 
his opinion, nor that of any other man, of what the result would have 
been without fraud or intimidation, as the test of the election, but 
the actual count of the votes actually given. 

But the Senator from New Jersey, like the Senators from Mississippi 
and Indiana, again insists upon Pinchback’s prima facie right to a seat, 
subject to be expelled upon investigation into the facts, 
been repeatedly urged before, and in my opinion just as frequently 
refuted. Ifthe election of Kellogg and his title as governor de jure 
were admitted or not disputed, and there had been no investigation 
of the question of the legal existence of the Legislature which elected 


Pinchback, there might be force in the claim of a prima facie case. | 


But here the title of the governor as well as that of the Legislature 
was in dispute when this election is said to have taken place. 

After the pretended election of this governor and Legislature, the 
Committee on Privileges and Elections of this Senate was by resolu- 
tion directed to inquire and report, not simply as stated the other 
day by the Senator from Mississippi, whether there was any governor 
of Louisiana or whether Kellogg had been duly elected, but whether 
“there isany existing State government in Louisiana, and how and by 
whom it is constituted.” This inquiry, therefore, extended as well to 
the Legislature as to the governor. It concerned not only the gov- 
ernor, but the Legislature and any Senator claiming or who should 
claim an election as Senator by that Legislature; for, if there was no 
legal Legislature, no legal Senator could be elected. 

This inquiry was essentially a proceeding in rem, to which all the 
world, or at least all whose title depended upon its legal existence, 
were parties; and, if not bound to take notice of the investigation, 
certainly nothing more was necessary to bind them by it than notice 
of its pendency. Pinechback not only bad that notice, but, after his 
pretended election, and when he was just as directly interested in it 
as Kellogg, was present at the investigation, suggesting and asking 
a witness. Now, the Senator from Indiana undertook in his reply to 
me last March to get rid of the force of this argument by saying that 
Pinchback was subpoasnaed as a witness before the committee, from 
which, I suppose, he would wish us to infer that Pinchback had no 
chance to be heard or to introduce evidence to establish the val- 
idity of the Legislature upon which his own title as Senator depended. 
It will be time enough to raise this objection when it appears that 
he applied to be heard and to introduce evidence, and that this ap- 
plication was denied; for he certainly had notice, was present and 
testified; and, if he did not apply or ask to introduce evidence or to be 
heard in behalf of the Legislature which elected him and Kellogg 
who signed his certificate, we must infer that he was content with 
the mode in which the inquiry was conducted. 

But we know enough of the majority of that committee to draw a 
very safe inference that if Pinchback had offered or proposed any tes- 
timony calculated toshow a valid election of governor or Legislature, 
the evidence would have been heard. But the Senator from Indiana 
said the other day that, at the time of this investigation before the 
committee, Pinchback’s credentials had not been presented to the Sen- 
ate. If he can make anything out of that fact he is more ingenious 
than I can claim to be. But perhaps the Senator might enlighten us, 
if he would, as to the reason why his credentials had not then been pre- 
sented here, and tell us whether he did not think his credentials to 
another body stood a better chance of being respected, and had not 
yet made up his mind to claim an election to the Senate. 

But, Mr. President, that Committee on Privileges and Election 
made a thorough investigation of the election, both as te governor and 
the Legislature. They took a large volume of evidence ana made a 
report which in ability, candor, and fidelity has seldom if ever been 
excelled in this or any other legislative body, a large majority of that 
committee being politically friendly both to Kellogg and Pinchback. 
And, with almost entire unanimity, they came to the conclusion that 
neither Kellogg or his legislature nor McEnery or his legislature had 
been elected, but that the entire election was void for fraud and 
force, and that there was no legal government in Louisiana; and in 
this conclusion, in view of all the evidence, which I took the trouble 
to wade through, I fully concur. The evidence then being all before 
us, What have we to do with a mere prima facie case? The case 
should now be considered upon all the evidence, and no mere prima 
Jacie presumption can be of any avail. In the face of this evidence 
all such presumptions are overcome. 

But, Mr. President, when I arose here on Friday last and gave way 
for an executive session I had not intended to allude to any of the 
points I have thus far touched. 

I arose then for the purpose of calling attention to another point, 
and to protest against the construction now sought by the Senators 
from Mississippi, Indiana, and New Jersey to be put upon the resolu- 
tion passed by the Senate upon Louisiana affairs on the 23d of March 
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| Louisiana, and represented by William P. Kellogg as governor 
questions of witnesses, and himself being sworn and testifying as 


| the laws may be faithfully and promptly executed, life anc 


| violence and in enforcing law 


_ | government so clearly asserted in the first. 
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last, the resolution offered by the Senator from Rhode Island as a 
substitute for the resolution previously offered by the Senator from 
Indiana on the Sth of March. It is now insisted by the Senators to 
whom I have alluded that the adoption of that substitute was a 
recognition by the Senate of the legality of the Kellogg government 
and of the Legislature which elected Pinehback. Against any such 
| construction of that resolution, for which I gave my vote, I feel bound 

to protest. 

At the time of the passage of that resolution and during its dis- 
cussion, 28 well as the discussion of the Pinchback case, no one de- 
nied, or has ever since denied, that the Kellogg government was, in 
one sense, a government de facto; that is, in the sense that it was in 
the possession and exercise of power. But the real question was who 
put that government in power, and whether it was so far prima facie 
rightful that it could gain any validity by executive recognition. 
Many Senators, of whom I was one, maintained that that govern- 
ment, having been originally wrongfully set up by the Executive, 
upon the authority of a void order of Judge Durell and the foreibk 
interference of the military, any recognition by the Executive would 
be merely a recognition of its own unauthorized action, and that no 
recognition of the Legislature thus wrongfully placed in power could 
bind the Senate in its decision upon the election of a Senator, or 
make that wrongful Legislature competent to elect a rightful Sen 
ator. 

The original resolution of the Senator from Indiana was a declara- 
tion of the legal validity of the Kellogg government. ‘That resolu- 
tion, for a reason which every Senator then here well understands, 
did not pass, and was not even pressed by its mover; and the reason 
was that its friends became satistied, as every Senator here well un- 
derstands, that it could not command the votes of a majority of the 
Senate. If it was believed by its friends that it could have passed, 
why did they adopt the substitute in its place? And if the substitute 
was understood by all Senators who voted for it to mean the same 





| thing as the original, how did it happen to secure the vote which the 
| original could not? 


Is it not clear enough that at least a portion of Senators who voted 
for it, suflicient to have changed the majority, must have understood 
the substitute as not equivalent to the original resolution? The 
original resolution is in the following language: 

Resolved by the Senate, That the State government now existing in the State of 


is the lawful gov 
ernment of said State; that it is republican in form; and that every assistance 
necessary to sustain its proper and lawful authority in said State should be given 
by the United States, when properly called upon for that es tothe end that 


property protected and 
defended, and all violators of law, State or national, brought to speedy punishment 


for their crimes. 
} 


The substitute is as follows: 


That the action of the President in protecting the government in Louisiana, of 
which W. P. Kellogg is the executive, aud the people of that State against domestic 
s of the United States in that State, is approved 

A simple comparison of these two resolutions shows clearly that 
the last leaves out all idea of the legality or validity of the Kellogg 
Can any man truly say, 
in view of the language of these two resolutions, in view of the dis- 

cussion which took place upon either and upon the Pinchback case, 
| and the true history of these resolutions, that the substitute was un 

derstood or intended as a recognition by the Senate of the rightful 
| origin or subsequent legal validity of the Kellogg government? I 
say what is within my own knowledge, that the Senator who penned 
this substitute, in conversation with other Senators, before it was 
| offered, disclaimed that construction and that intent. 
Having voted for this substitute, it is proper to refer to my own 
understanding and interpretation of it, as given at the time, to which 
| no word of dissent was uttered here by any friend of that substitute. 

I refer to the proceedings of the Senate of the 23d of March for the 

explanation which I made at that time of this resolution: 


sefore the vote is taken on this question I wish to state my understanding of the 
| question. I understand the substitute offered by the Senator from Rhode Island, 
| first, as an implied recognition of the Kellogg government merely, as one in the 
| actual exercise of the governmental power in Louisiana, without reference to the 
question of its rightful origin or legal validity, and in no way involving the propri 
ety of its establishment; second, that it approves the President's action so far only 
as directed merely to the protection of that government and the people of the State 
against domestic violence and civil war and to the enforcement of the laws of the 
United States, without approving any interference of the military witha legislative 
body or in the creation of a State government. 

Such being, as it seems to me, the most natural and obvious sense of the language 
and the sense in which it will be most naturally understood by the people, while I 
adhere to the principles and conclusions which I announced here in my remarks 
on the 12th instant and which I here adopt by reference without retraction or qnal 
itication, and while I hold that a recognition hy the Senate or by Congress of a gov 
ernment thus initiated can give it no greater validity than it had in its inc ore 
still, as domestic violence and civil war which may Icad to a complete dissolution 
of society are not the best remedy for getting rid of even an illegitimate govern 
ment, I can approve the action of the President directed to the humane purposes 
mentioned in the amendment or substitute offered by the Senator trom Rhode Isl 

} and. 

And believing the recognition of this government for this purpose and to thia 
extent is justitiable under the peculiar circumstances now existing in that State, 
until by a fair election a more legitimate government can be instituted, I can vote for 
the resolution in the sense I have here attributed to it. But in the enlarged and odi 
ous sense which has been attributed to it by some of the speakers on the other side 
I could not vote for it; and I must «dk rately avow my conviction that in such 
enlarged sense or in any sense which would assert the validity of the action by 
which that government was originally set up and put in pow 
the votes of a majority of this body 


er it could not secure 
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I still adhere to this understanding and this interpretation of the 
substitute asit passed ; and here again I repeat my entire conviction 
that if its friends, before the vote was taken, had claimed its effect 
to be what the Senators from Mississippi, Indiana, and New Jersey 
now claim for it, that resolution would not have passed the Senate. 

In view of the history of this resolution, in connection with the 
original for which it was substituted, I must be permitted to say that 
to attribute to it the meaning that has been lately claimed for it 
seems to me to be “ paltering in a double sense.” 

Mr. President, the question now before us is a question of law aris- 


ing upon the facts of the case, and however anxious I may be to | 


secure to this body another Senator of the political organization with 
whose principles I generally agree, and having no objection to Mr. 
Pinchback on the ground of color, if duly elected, my first duty as a 
Senator upon a question of legal and constitutional right like this is 
to guard myself against the influence of any partisan bias, to know 
nothing of the political opinions or party aftiliations of the man who 
is seeking admission here, to decide the question for myself precisely 
in the same way as if he belonged to the opposite party. Such is the 
theory of the Constitution, and such I understand to be the obliga- 
tion of the oath I have taken to support it. 

We are admonished by the history of the past and the very nature 
of popular government that the same political party cannot remain 
permanently in power. Change, repeated and oft-recurring change, 
is the law written by the hand of the Almighty upon all His works, 
and upon none more deeply engraven than upon the political parties 
in all popular governments. The rale we apply to the minority here 
to-day will justify and invite the like rule when, as must inevitably 
happen, we shall some day be in the minority here. The only safety 
of all,in questions like this, is to adhere firmly to the spirit of the 
fundamental Jaw through all mutations of parties and party ascend- 
ency, however unpleasant the immediate consequences may seem. 
True wisdom overlooks and rejects all merely temporary advantages 
for a greater and more permanent future good ; while folly sacrifices 
all the future to secure the advantage of the present hour. We may 
gain a Senator of our own political organization by disregarding and 
breaking down the principles of the Constitution and the laws. But 
I warn my political friends that, while we may gain in this way one 
Senator in this body for the short remnant of a single term, we shall 
lose much more before the people, at whose good will and pleasure 
this body is to be filled now and hereafter, if history teaches any lesson, 
if it has not been written in vain. 

It is by allowing the extravagance of party zeal and an overesti- 
mate of the importance of present party advantage to obliterate in 
the minds of public men and to weaken their appreciation of, and 
their attachment to, the great fundamental principles of their Gov- 
ernment and all fixed principles of law, and by setting all the rights 
and interests of society and government afloat upon the wild sea of 
party strife and passion, to abide the hazard of temporary party con- 
tests, sinking or swimming and swaying toand fro with the alternate 
triumph and defeat of parties, without the anchorage or protection of 
any fixed principle which can command the assent and obedience of 
all. It is by such means and such habits of thought and action that 
not only parties in all popular governments become disintegrated, 
but that all the republics of the past, whose wrecks lie scattered 
along the track of time, have been shattered and destroyed. 

Mr. HOWE. Will the Senator allow me 

Mr. CHRISTIANCY. Not quite yet. I shall be through in a min- 
ute. 

And now upon the question of party interest. I cannot resist the 
conviction that the party which does most for the permanent welfare 
of the country will be most likely to command the permanent support 
of the people; and the only safe course for the welioms of the conn- 
try and for our own interest is to be found in adhering with the same 
fidelity and tenacity to the Constitution and the law, when their op- 
eration for the present moment may be against us, as upon occasions 
when they may be in our favor. If we ourselves trample upon the 
— upon what ground can we claim to enforce the obedience of 
others? 

I will close by asking this single, but pertinent question: How 
many of those now supporting Mr. Pinchback would vote for his ad- 
mission if his politics and his party affiliations were reversed ? 

Mr. HOWE. Mr. President, Lam not going to argue this Pinechback 
qnestion again: I rise to make a few remarks. One is that I have 
sat in this body now for something more than fifteen years, and in that 
time I do not remember, and I do not think the records—and very 
accurately kept, you know,they are—will convict me of ever, in a 
single instance, having declined to allow any one of my colleagues 
on this floor to interrupt me when I was speaking, to make a sugges- 
tion or to ask a question. I do not believe I shall ever decline such 
an invitation while I do hold a seat on this floor. 

Another remark I have to make is that while that. is the line of con- 
duet I have prescribed for myself and have followed myself, I do not 
hold that it is the bounden duty of every other Senator to follow the 
same; and Teall attention to the fact that a great many Senators be- 
fore the Senator from Michigan have declined to show me the same 
courtesy. That is their right. I shall pursue my own course, and I 
shall allow every other Senator to pursue his. I was listening intently 
to that admirably worded lecture which the Senator from Michigan 








—— 


felt called upon to read to his colleagues here in reference to their | proposition that I did offer he would not have voted against it? 





duty. I admired the sentiments. I \. .wted to ask hima single ques- 
tion, and that was about the practical application of his gospel. | 
wished to be informed whether he meant to intimate to the Senate, or 
to intimate to the world, or to suggest in the hearing of those angels 
who sit above the world, that those Senators who sit on this floor 
who do not adopt his conclusions in reference to the pending question 
are less mindful of those beautiful moral lessons he inculeated than 
he is himself; whether he means to be understood as advancing tho 
suggestion that we do not as well know what political ethics and politi- 
cal expediency teach as he himself; which is putting the question as 
strongly as I could put it. I thought it fair for that Senator to re- 
member, as I tried the other day to suggest to other Senators, that 
the reason why we vote—I can speak with great positiveness as to the 
reason why I vote—to admit this claimant to aseat on this floor is not 
that I want to get another republican into this body, but for the rea- 
son that I believe Louisiana is entitled to another Senator on this 
floor, and that she has sent this very individual to take that seat by 
the authority of the only tribunal empowered to send a Senator here, 
and that is the Legislature of Louisiana, chosen by the people of 
that State. ™ 

Now I want to answer that very pertinent question with which the 
Senator from Michigan closed his remarks, whether there was a Sena- 
tor on this floor who would vote for the admission of Mr. Pinchback to 
aseat here if he was sent here by the democratic party of Louisiana. | 
can tell that Senator that there is at least one Senator on this tloor 
who would do it if he lived to vote upon the question. There is not 
ashadow of doubt about that; and the man who suggests or cherishes 
the impression that my judgment is controlled by political bias, does 
me a wrong, and I should be glad to believe that he did a wrong to 
himself. 

Mr. MORTON. I desire to say a single word in reply to the some- 
what extraordinary speech of the Senator from Michigan. The Sena- 
tor from Michigan closed his remarks with this sentence, which L read 
verbatim: 

I will close by asking this single bnt pertinent question : How many of those now 
supporting Mr. Pinchback would vote for his adiission if his politics aud his party 
afliliations were reversed ? 

That is in the nature of a reflection certainly upon the motives of 
every Senator on this tloor who supports the claim of Mr. Pinehback. 
The Senator from Wisconsin has answered for himself, and I think I 
can answer for myself, that with my views of the law I would sup- 
port Mr. Pinchback for a seat although he was here as a democrat. 
When I so far forget my duty as to reject the title of a Senator to a 
seat on this floor because of his politics, when he has been legally 
elected, as I believe, lam unworthy of a seat myself. But now that 
the Senator from Michigan has thrown open this door, perhaps he 
would not be offended by the suggestion that if the polities of Pinch- 
back and his party aftiliations were reversed, perhaps he would stand 
a better chance to secure the vote of the Senator from Michigan than 
he does now. Perhaps the Senator from Michigan feels that in the 
vote he is about to give he represents those who elected him to this 
body and is representing his constituents. 

Mr. President, the resolution passed this body last spring unequiv- 
ocal in its terms indorsing the conduct of the President of the United 
States in sustaining the government of which William P. Kellogg is 
the executive. The President could have been justified in sustaining 
it, and the Congress could have been justified in indorsing his support 
of it only upon the ground that that was the government of Louisi- 
ana. The resolution was explicit in its character. I know the Sena- 
tor from Michigan when that resolution was before the Senate entered 
his explanation or his understanding of what the resolution meant. It 
was not replied to, for we were willing to let the Senator from Mich- 
igan vote for it upon any understanding that he might put forward 
as an excuse for it; but during the course of the discussion upon that 
resolution the Senator from Ohio [Mr. THURMAN] offered the follow- 
ing amendment: 

Provided, That nothing herein contained is meant to affirm that said Kellogg is 
de jure governor of Louisiana. e 

Upon that amendment the yeas and nays were taken, and it was 
voted down by 33 to 24; and among the names in the negative reject- 
ing this construction of the resolution is the name of the Senator from 
Michigan. 

Mr. CHRISTIANCY. Will fhe Senator allow me to say a word on 
that? The reason for voting against the amendment was that I 
claimed that the resolution meant the same thing without the amend- 
ment. 

Mr. MORTON. I voted against the amendment, and I claimed just 
the opposite. Ifthe Senator thought that a vital part of the resolu- 
tion, he should have voted for this amendment, because it expressed 
the opinion he has expressed here to-day; but he veted the amend- 
ment down, or helped to do so, leaving the resolution to stand as a 
recognition of the character of Kellogg de jure as well as de facto. 

Mr. THURMAN. Will the Senator allow me to ask hima question? 

Mr. MORTON. Certainly. 

Mr. THURMAN. I put it to the Senator from Indiana whether if 
I had moved exactly the converse of that proviso he would not have 
voted against ny amendment; whether he was not bound by an agree- 
ment in caucus that that resolution should pass without any amend- 
ment at all, and whether if I had offered precisely the converse of the 
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done in case he had done something, he is getting somewhat remote. 
J simply know that he offered that amendment declaring that it was 
a recognition of Kellogg de facto and not de jure, and I know that the 
Senator from Michigan helped to vote it down. I do not know that 
any such agreement was made in caucus. The Senator from Ohio 
kuows more abont our caucus than we do. Perhaps he can tell us 
something about another caucus that was held recently, which, report 
savs, Was not quite so harmonious. 

Mr. ANTHONY. If the Senator from Indiana will permit me to 
interrupt him, he says he does not know that such an agreement was 
made in caueus. I know that no such agreement was made in can- 
cus, at least of republican Senators. 

Mr. MORTON. Perhaps it was made in a democratic caneus. I 
think that statement of the Senator from Rhode Island substantially 
settles the question. Any explanation that may be given by the Sen- 
ator from Michigan for voting against the amendment of the Senator 
from Ohio will not change the fact. 

The Senator from Michigan said, in the course of his remarks, that 
there was no difference between the governor and the Legislature of 
Louisiana; thatis tosay, thatif Kellogg was elected, the Kellogg Leg- 
islature was elected. ‘That is the only proposition he advances that 
I agree to. I have always asserted it, and that the evidence showed 
that both were elected. The idea of drawing a distinction between 
the governor and the Kellogg Legislature was always a mistake. 

The Senator said further that the investigation which took place 
before the committee in the winter of 1873, beginning early in January 
and I think before Pinckback was elected at all, though I am not sure 
about that—and the report was made long before his credentials came 
to the Senate—was an investigation in rem, to which all the world were 
parties, and that Pinchback and everybody else was bound by it. Now, 
sir, the principle contained in that proposition Irepudiate. If that is 
the law in the State of Michigan, it is the fault of the supreme court 
there. It is not the law anywhere else. In the first place, the idea of 
the Senate being bound by any report of a committee is preposterous 
I never heard it advanced except in this case. We have reports from 
time totime. They are simply for the information of the Senate. The 
Senate is never bound by a report. 

Mr. CHRISTIANCY. Willthe Senator allow me to say that I never 
claimed that they were? 

Mr. MORTON. ‘The Senator came so near it, that Iam unable to 
uoderstand the distinction. He said that was an examination in rem, 
and that the whole world was bound by it. Now, if the whole world 
was bound by it, the Senate was included. 

Mr. CHRISTIANCY. My language was that it was a proceeding 
um rem, 

Mr. MORTON. Mr. President, what an idea, that the Senate is 
bound by a report which is merely for the information of the Senate, 
and half the time in this body is overruled and disregarded! I sim- 
ply state that proposition that it may be understood. But the idea 
that Pinchback was a party to it aud bound by it, when his creden- 
tials did not go before that committee for nearly a year afterward, 
ten months or more—— 

Mr. MCDONALD. I should like to ask my colleague a question. 
I ask if the facts elicited in that investigation are the truth, as re- 
ported by the committee ? 

Mr. MORTON. My friend wants to ask me a question whether all 
the facts stated in that report are true. The facts are all true, but 
there are a great many things in that report which are not facts. 
[| Langhter. ] 

Mr. McDONALD. Will my colleague point out the parts that are 
not true? 

Mr. MORTON. I cannot point them out this afternoon, because 
the volume is very large. 

Mr. MCDONALD. I willask my colleague a more specific question. 
Is it true that the Lynch board had no returns before them when they 
made up their certificate of election ? 

Mr. MORTON. I understand, although it is not very pertinent to 
this discussion, that the returns at that time were hid away by the 
Senator’s political friends. 

Mr. MCDONALD. Then they did not have them? 

Mr. MORTON. They did not have those official returns, as I be- 
lieve. They got the very best information they could get, but the 
returns were concealed, a part of which were forged, and the forged 
ones were necessary to constitute the dgnocratic majority. 

Mr. THURMAN. That is not so. 

Mr. MORTON. Ithinkit isso. Now, Mr. President, think of the idea 
of Pinchback being bound by an investigation to which he was nota 
party ; where he had no power to subpeena witnesses ; where he had no 
right to cross-examine a witness unless by mere courtesy as a specta- 
tor, or because he had been summoned himself as a witness! That is 
the doctrine advanced by the Senator from Michigan. I say it may 
be good law in Michigan, but nowhere else in this country. 

Mr. MERRIMON. Will the Senator let me call his attention to a 
fact that bears a little on this point? At the time this investigation 
began, the resolution under which the investigation was made passed 
the Senate on the 16th of January, 1873, On the 21st day of January, 
1873, Pinchback’s credentials were referred to the committee. On 
the 22d day of January, 1873, Ray’s credentials were referred to the com- 


Mr. MORTON. When the Senator asked me what I would pave | 
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mittee. The committee was charged by the resolution to ascertain 


whether there was a State government in Louisiana. 
Resolved, That the Committee on Privileges and Elections be instructed toinquire 


and report to the Senate whether there is any existing State government in Louisi 


ana, and how and by whom it is constituted 


They had before them at the same time the credentials of both per 
sons claiming to have been elected Senators from the State of Louisi 
ana, and Pinchback was therefore in that sense a party to the in- 
vestigation. 

Mr. MORTON. I think all that has been gone over several times, 
with all due respect to my friend from North Carolina. I am talking 
about Pinehback’s case, about his being bound by a report that was 
made ten months before his credentialsswent before the committe : 
and when the credentials did go before the committee several mem 
bers of the committee had been changed, and there were members on 
it who had not heard the testimony. It may be the law of Michigan 
that when a master in chancery makes a report—— ; 

Mr. WEST. Will the Senator allow me to ask him whether a com- 
mittee whose term of office and function expired with one Congress 
coulf pass upon the credentials of a Senator in the next Congress ? 

Mr. MORTON. That isa very pertinent question. The idea is that 
the committee could pass on the credentials Of Pinchback before the 
time when his term began ! 

Mr. MERRIMON. Did I understand the Senator from Indiana to 
say just now that Pinchback’s credentials were not before the com 
mittee till eight or nine months after the committee made the re- 
port? 

Mr. MORTON. Yes, sir. 

Mr. MERRIMON. You are very much mistaken. 
tention to the record. 

Mr. MORTON. I asked the Secretary, and he told me so the other 
day. 

Mr. MERRIMON. I repeat that the resolution making inquiry 
whether there was a government in Louisiana passed January Li, 
1873; Pinchback’s credentials were referred to the committee on the 
2st of January, 1873; Ray’s credentials were referred on the 22d of 
January. 

Mr. MORTON. I ask the Senator whether a committee to expire 
on the 4th of March, 1873, could examine into the credentials of a 
Senator who was not to take his seat until the 4th of March, 1873? 
Could they investigate him in advance? Can an old Congress inves 
tigate those who are to come into the new Congress ? 

Mr. MERRIMON. I answer there is no reason in the world why 
the committee should not. 

Mr. MORTON. There is every reason in the world. They have no 
more power over him than they have over the next President. The 
Senate is the judge of the elections and returns of its own members ; 
not the old Senate, but the new Senate. 

Mr. MERRIMON. The Senate is a perpetual body. 

Mr. MORTON. I believe I am entitled to the floor. 

The PRESIDENT pro tempore. The Senator from Indiana declines 
to be interrupted. 

Mr. MORTON. It is this Senate that examines the qualifications 
of those who propose to take seats in this Senate, and it cannot ex 
amine the credentials of those who propose to take their seats in the 
next Senate. 

Mr. MERRIMON. There is no such thing as the next Senate. 

Mr. MORTON. The membership changes every two years, and a 
man’s credentials cannot be very well examined until he applies for 
admission. It is simply a formal matter of notice. 

I was going to make an illustration. A master in chancery by 
order of the court makes a report. Until that report is contirmed by 
the court, it would be preposterous, I think, in every State except in 
Michigan, to hold that the court and the parties were bound by a report 
made by a master in chancery, which had never been confirmed by 
the court. I think it would be still more preposterous to hold that a 
man who was not a party to the suit until after the report had been 
made should be bound by that report. 

Mr.CHRISTIANCY. Willthe Senator allow meto say aword? If 
this had been a suit before a justice of the peace or a master in 
chancery, the Senator from Indiana would undoubtedly be right; 
but, this being a public proceeding, every Senator and every man 
claiming to be elected to the Senate was bound to take nagice of it. 

Mr. MORTON. This is not a suit before a justice of the peace, and 
I think but few justice’s courts that I know anything about would 
have tolerated the technical and frivolous objections that have been 
urged against Pinchback’s admission so long. He issought to be kept 
out of his seat by the most technical objections; and in keeping him 
out the law that has been recognized in the case of every other member 
of this body has to be broken down. A governor has certified to his 
election, recognized by this body expressly as governor, recognized by 
a democratic House of Representatives expressly as governor, rec 
ognized by the courts, recognized by the President of the United 
States. He was elected by a Legislature that represented the major 
ity of the people of Lonisiana; and I undertake to say now to my 
friend from Michigan, and I do it with all kindness, that Mr. Pineh 
back represents the sentiments of a large majority of the people of 
Louisiana far more nearly than does the Senator from Michigan rep- 
resent the majority of the people of his State. 


I call your at- 
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Mr. President, the rejection of Pinchback is the triumph of the 
original conspiracy. In that report for which the Senator has so 
much veneration that conspiracy is clearly proven, a conspiracy to 
overcome and destroy a majority of from sixteen to twenty thousand. 
It has been in progress ever since, and the rejection of Pinehback is 
the consummation and the tinal triumph of it. Not only has this con- 
spiracy prevailed in Louisiana, but it has prevailed in other States ; 
it has recently prevailed in Mississippi, and the notes of preparation 
are heard now in the State of South Carolina. It would be the tri- 
umph of injustice, it would be the triamph of the enemies of law and 
order over the law. 

Mr. HITCHCOCK. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. KERNAN, I hope that we shall finish this case now. 

Mr. EDMUNDS. It cannot be finished to-night. 

Mr. MORTON. I should be very glad to have the vote taken to- 
night. 

Mr. STEVENSON. I hope so. 

Mr. MORTON. Iam about through with what I have to say on 
the subject. There are other things that I would like to say, but I 
shall waive my right. 

Mr. STEVENSON. I understood the Senator from Indiana to say 
that it was not competent for the Senate to investigate the creden- 
tials of a man elected to the Senate untilthe term of the Senator com- 


menced. IL would like to ask that Senator whether he did not contro- | 


vert that very position wheu he offered his resolution to investigate 
the late clecfion in Mississippi, which has not yet been disposed of. 
I would ask him also whether he did not claim and does not claim 
that the report of that committee in the Mississippi election may be 
used against Mr. LAMAR, who is the Senator-elect ? 

Mr. MORTON, I have never said anything to that effect that any 
Senator has heard or I think anybody outside. What I may say 


about the report in the Mississippi case when we get it I do not | 


know, 


Mr. STEVENSON. That would be unconstitutional, the Senator 


thinks 

Mr. MORTON. Certainly unconstitutional in Mississippi, but con- 
stitutional in Louisiana! 

Mr. STEVENSON. Unconstitutional in both, 

Mr. MORTON. Unconstitutional in Mississippi, but constitutional 
in Louisiana to keep Pinchback out of hisseat. On that report which 
he now says is so grossly unjust, how can my friend, as a constitutional 
man, as a lover of the Constitution, base an argument? How can he 
ground himself on an unconstitutional report ? 

Mr. STEVENSON, I am always glad to enlighten my friend, es- 
pecially when it causes me so little trouble as this. His own com- 
mittee has reported that there was no legislature in Louisiana. A re- 
publican committee reported that fact, and I am unwilling to seat 
any Senator when there was no legislature to clect him. I have 


heard no such claim against the Mississippi Legislature ; and that is | 


the difference between the two cases. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was not agreed to, 

Mr. MORTON. I was about done when my friend from Kentucky 
came in with his question about the investigation in Mississippi. 
There are a great many grounds for investigation in Mississippi with- 
out reference to the Senator that may have been elected from that 
State. If amajority of thirty thousand can be stricken down by vio- 
lence in Missisippi, the country has a right to know it and has an in- 
terest in knowing it. If a majority of fifteen thousand or twenty 
thousand can be stricken down in Louisiana, it is important for the 
country to know it. The Senator thinks it was stricken down, and 
that the conspiracy succeeded. I think it was not stricken down, al- 
though the conspiracy is proved. The rejection of Pinchback, how- 


ever, is the success of the conspiracy,and will be a“ white-line” tri- | 


umph, say what you will about it. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. [“No!” “No!”] It is 
pretty late, and there is some business of importance to be laid before 
the Senate. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senagpor from Pennsylvania. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The auestion is on the amendment 
proposed by the Senator from Vermont, inserting the word “ not” 
before “ admitted.” 

Mr. STEVENSON. IL ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. I move that the Senate proceed to the consideration 
of executive business. 

Mr. HITCHCOCK. I move that the Senate do now adjourn. 

The motion to adjourn was not agreed to. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from diene that the Senate proceed to the consid- 
eration of executive business. 

Mr. EATON. Is that motion in order now? Was not the previous 
vote on that motion ? 

The PRESIDENT pro tempore. Other business had intervened. The 
motion was in order, 
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Mr. STEVENSON. I ask the Chair to tell me what business inter- 
vened ? 
The PRESIDENT pro tempore. If there was no business, the Chair 
stands corrected. 
Mr. EDMUNDS. What is the pending question ? 
| The PRESIDENT pro tempore. The motion of the Senator from 
| Indiana, that the Senate proceed to the consideration of executive 
business. 

Mr. EDMUNDS. That is not debatable ; let us decide it. 

Mr. LOGAN and Mr. SPENCER called for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. GORDON. Iwas requested by the Senator from Arkansas [ Mr. 
CLAYTON ] to state that on this question be was paired with the Sen- 
| ator from Alabama, [Mr. GoLDTHWAITE. ] 
|} Mr. WRIGHT. As I said the other day, on the question touching 

the amendment of the Senator from Vermont and on the main ques- 
tion I am paired with the Senator frou Massachusetts, [Mr. Dawes, ] 
but on all preliminary questions I am free to vote, according to our 
arrangement. I therefore vote “* yea.” 

Mr. BOOTH. On this subject Lam paired with the Senator from 
Illinois, [Mr. OGLEsBY.] Ido not know how he would vote on this 
preliminary question, but I prefer not to vote. 

Mr.GOLDTHWAITE. On this question I am paired with the Sena- 
| tor from Arkansas, [Mr. CLayron.] He would vote “yea,” Lsuppose, 

on this motion, and I should vote against it if at liberty to do so, 

The result was announced—yeas 36, nays 29; as follows: 

YEAS—Meessrs. Allison, Anthony, Bontwell, Bruce, Cameron of Pennsylvania, 
Cameron of Wisconsin, Christiancy, Conkling, Conover, Cragin, Dorsey, Edmunds, 
| Ferry, Frelinghuysen, Hamilton, Hamlin, Harvey, Hitchcock, Howe, Ingails, Jones 

of Nevada, Logan, MeMillan, Mitchell, Morrill of Maine, Morri!l of Vermont, Mor 
ton, Paddock, Pattersof, Robertson, Sargent, Sharon, Spencer, West, Windom, and 
Wright—36. 

NAYS—Messrs. Bayard, Bogy, Caperton, Cockrell, Cooper, Davis, Dennis, Eaton 
English, Gordon, Johnston, Jones of Florida, Kelly, Kernan, Key, MeCreery, Me 
Donald, Maxey, Merrimon, Norwood, Randelph, Ransom, Saulsbury, Sherman, Ste 
venson, Thurman, Wallace, Whyte, and Withers—29 

ABSENT—Mesars. Alcorn, Booth, Burnside, Clayton, Dawes, Goldthwaite, 
| Oglesby, and Wadleigh—s. 





So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After four minutes spent in exec- 
utive session the doors were re-opened; and (at four o’clock and 
| twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 7, 1876. 


| The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
| I. L. TOWNSEND. 

| The Journal of yesterday was read and approved. 

| PUBLIC BUILDING AT SAINT LOUIS. 


Mr. WELLS, of Missouri. A bill (H. R. No. 2270) to provide for 
the purchase of material and for the continuance of the work on a 
building for a custom-house and post-oflice at Saint Louis, Missouri, 
came back from the Senate yesterday with amendments. I ask that 
those amendments be now taken from the Speaker’s table and con- 

|} curred in. 
| There was no objection, and accordingly the bill with the amend- 
| ments was taken from the Speaker's table. 
The amendments of the Senate were read, as follows: 

Insert after the word “ material,” in line 14, ‘as is not needed for the perform- 
ance of the contract herein authorized, and ;"’ and at the end of the proviso insert : 

“And provided further, That the contracts herein authorized to be made shall not 
in the aggregate exceed the sum of $75,000.” 

So that as amended the proviso will read : : 

“Provided, That said Architect may, in his discretion, use such portion of said 
sum hereby appropriated for labor and material as is not needed for the perform- 
ance of the contracts herein authorized, and as may be absolutely necessary for the 
proper preservation and progress of said building: And provided further, That the 
contracts herein authorized to be made shall not in the aggregate exceed the sum 
of $75,000." 

Mr. WELLS, of Missouri. I move that the amendments of the 

Senate be concurred in. 
| The motion was agreed tag 
Mr. WELLS, of Missouri, moved to reconsider the vote by which 
the amendments were concurred in; and also moved that the motion 
| to reconsider be laid on the table. 


The latter motion was agreed to. 
AMENDMENT OF REVISED STATUTES. 

| Mr. WALLING, by unanimous consent, introduced a bill (H. R. No. 
| 2561) to repeal section 3309 of the Revised Statutes of the United 
| States; which was read a first and second time, referred to the Com- 

mittee of Ways and Means, and ordered to be printed. 
WILLIAM BYERS. 
| Mr. GUNTER, (for Mr. Gausr,) by unanimous consent, introduced 
| a bill (H. R. No. 2562) for the reliet of William Byers, of Batesville, 
| Arkansas; which was read a first and second time, referred to the Com- 
| mittee of Claims, and ordered to be printed, 


ee a ebbddiieninatant PiraKsemeelinicwmsn nese 





; 
; 


te net ee 














—_ 





ota tne het RAND acta dhs (Mbp I Fe 


1876. 


CONGRESSIONAL 


HENRY BRADLEY. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 2563) for the relief of Henry Bradley; which was read a 
tirst and second time, referred to the Committee of Claims, aud or- 
dered to be printed. 

SHIPPING LAW. 

Mr. COX, by unanimous consent, presented resolutions of the Cham- 
ber of Commerce of the State of New York, relative to the United 
States shipping law; which were referred to the Committee on Com- 
merce. 

BANKRUPT LAW. 

Mr. COX also, by unanimous consent, presented resolutions of the 
Chamber of Commerce of the State of New York, relative to the na- 
tional bankrupt law; which were referred to the Committee on the 
Judiciary. 

Mr. COX. I ask unanimous consent that these resolutions in refer- 
ence to the bankrupt law be ordered to be printed. 

Mr. HOLMAN. Itrust the gentleman will not insist on that re- 
quest. We are encumbering the RECORD too much. 

Mr. COX. If the gentleman objects, I withdraw the request. 

OFFICERS, ETC., OF MILITARY ACADEMY. 

Mr. JOHN REILLY, by unanimous consent, presented a list of the 
ofticers and professors of the West Point Military Academy, with 
rates of pay and allowances; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

TRADING AT MILITARY POSTS. 
Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 


No. 2564) to prevent monopoly and exorbitant charges in trading | 


establishments at military posts, and to secure good order at the 

same; Which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 
WITNESSES ON IMPEACHMENT TRIALS. 

Mr. LAWRENCE also, by unanimous consent, introduced a bill (H. 


R. No. 2565) to protect witnesses on the trial of impeachments; which 


was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 
RESUMPTION OF SPECIE PAYMENTS. 

Mr. PIERCE, by unanimous consent, presented a declaration of the 
Boston Board of Trade, in relation to the resumption of specie pay- 
ments; which was referred to the Committee on Banking and Cur- 
rency. 

Mr. PIERCE. LIask that this document be ordered to be printed. 

The SPEAKER. The Chair would suggest that it is not usual to 
yrint such memorials. 

Mr. PIERCE. The memorial of the New York Chamber of Com- 
merece was ordered to be printed a few moments ago. 

The SPEAKER. There was objection, and it was not ordered to be 
printed, 

Mr. PIERCE. Then I withdraw the request. 

Mr. PAGE. I call for the reading of the memorial. 

The Clerk read as follows : 

Declaration by the Boston Board of Trade, passed unanimously March 2, 1876. 


In substantial concurrence with the New York Chamber of Commerce, the Bos- 
ton Board of Trade declares its opinion— 


1. That a general resumption of specie payment is alike indispensable to the re- | 


instatement of our financial affairs upon a safe and enduring basis ; to the restora 


tien of confidence and activity in every branch of industry ; and to renewed suc- 


cess in all the pursuits of commerce. 


2. For the attainment of this end two things are needful, namely, an unalterable 


purpose on the part of Congress and the people to abide by the law of 1875, and the 
requisite ability on the part of the Government to redeem its legal-tender notes in 
coin at the time appointed in said law. 

3. This ability must be acquired in two ways: by reducing the volume of United 
States notes prior to January 1, 1879, by funding a portion thereof in long bonds 
bearing a low rate of interest, and by an increase of gold in the public Treasury 
sufficient to hold the remainder of the notes redeemable, at the pleasure of the 
holders thereof. 

4. An attempt to accumulate in the Treasury an amount of gold sufficient to bring 
the whole existing paper currency to par of gold and hold it redeemable would, if 
practicable, be attended by most serious ill consequences, whereas, after a partial 
funding of the Treasury notes, the much smaller amount of gold needful to hold 
the remaining notes redeemable could be easily secured. 

5. In contemplation of a resoluté purpose of the Government and people to sus- 
tain the promise made in the act of January, 1875, for gold redemption of the legal 
tender notes mn 1879, provision will be made by or for all prudently managed banks 
to increase the gold portion of their reserves ; and that such wholesome provision 
may be universal it should be required of all national banks by act of Congress. 

‘Lhe Boston Board of Trade, in behalf of the great interests which it represents, 
and of all the great industrial and productive interests of our whole country, now 
suffering, expressing the almost universal wish and opinion of New England peo- 
ple, and sustained by all the leading newspaper press of this section, republican, 
domocratic, independent, literary, and religious alike, joins earnestly in the peti- 
tion of other commercial bodies to Congress. 

That the law of 1875 may not be repealed, and that its promise of redemption in 
1879 may be made operative and effectual by— 

First, the funding in long bonds bearing a low interest a portion of the outstand- 
ing legal-tender notes each year, beginning July 1, 1876. 

Second, requiring the national banks to hold a yearly increasing proportion of 
their reserves in gold. P 

Attest: cC.G. ATTWOOD 

Secretary. 
ROCK ISLAND ARSENAL, 


Mr. HENDERSON. Some days ago a letter from the Secretary of 


War with a report from the commandant at Rock Island arsenal was | 


| make this request with the cousent of t] 
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laid before the House, and referred to the Committee on Commerce. 
I now ask unanimous consent that the reference may be changed so 
that the documents shall go to the Committee on Military Affairs. I 


the Committee on Commerce, 
Phe SPEAKER. Unless there b 


will be made. 
There was no objection, and it was ordered accordingly 


© objection the change of reference 


ARMY OFFICERS AND ENLISTED MEN, 

Mr. CASON, by unanimous consent, introduced a bill (H. R. No. 
2566) for the relief of officers and enlisted men of the United States 
Army during the late war who were promoted during absence from 
their commands; which was read a first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


TIMOTHY M’MAHON, 

Mr. CASON also, by unanimous consent, introduced a bill (H. R. No. 
2507) for the relief of Timothy McMahon, late a private of Company 
A, Thirty-tifth Regiment Indiana Volunteers during the war of the 
rebellion, from the sentence of court-martial, and for other purposes ; 
which was read a first and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

REPEAL OF RESUMPTION ACT, 

Mr. CASON also, by unanimous consent, introduced a bill (H. R. 
No, 2568) to repeal so much of the act entitled “An act to provide for 
the resumption of specie payment” as provides for the redemption of 
the legal-tender United States notes on the Ist day of January, 1°79, 
approved January 14, 1875; which was read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to be 
printed, 

EXTENSION OF TIME FOR HORSE CLAIMS, ETC, 


Mr. DE BOLT, by unanimous consent, introduced a bill (H.R. No. 


| 2569) to revive the law and extend the time for tiling claims for horses 
| and equipments lost by officers and enlisted men in the service of the 


United States; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 
DRAW IN BRIDGES OVER OHIO RIVER, 


Mr. BANNING. I ask unanimous consent to present the memorial 
of the Cincinnati Chamber of Commerce, asking the Senators and Rep 


resentatives in Congress from Ohio to oppose any change in the pres- 


ent law of Congress requiring a draw to be provided for every bridge 

hereafter to be built over the Ohio River, and move its reference to 

the Committee on Commerce, and that it be ordered to be printed. 
The SPEAKER. It is the duty of the Chair again to say that it 





is not the custom of the House to order the printing of memorials of 
this kind. 

Mr. BANNING. I think there will be no objection to it. 

The SPEAKER. Objection has been made already this morning in 
similar instances. 

Mr. BANNING. Very well. I move that it be referred to the Com- 
mittee on Commerce without printing. 

The motion was agreed to. 

Mr. HURLBUT. I now demand the regular order of business. 


HYDE & MACKIE. 

The SPEAKER. The regular order being called for, the Chair will 
by unanimous consent lay before the House several communications 
upon the Speaker’s table, for reference. 

Mr. HURLBUT. I of course yield for that purpose. 

The SPEAKER, by unanimous consent, laid before the House a let 
| ter from the Acting Secretary of War, transmitting, in response to a 

letter of the House, a communication from the Chief of Engineers on 
the claim of Hyde & Mackie; which was referred to the Committee 
on Military Affairs. 

SURVEY OF LITTLE TENNESSEE RIVER. 

The SPEAKER also, by unaniurous consent, laid before the House 
a letter from the Acting Secretary of War, transmitting, in compli 
ance with the provisions of the river and harbor act of Mareh 3, 1575, 
the report of Major McFarland, of the Corps of Engineers, of the sur- 
vey, &c., of the Little Tennessee River; which was referred to the 
Comittee on Commerce, and ordered to be printed, 

INDIAN AFFAIRS. 
The SPEAKER also, by unanimous consent, laid before the House 


| a letter from the Acting Secretary of War, transmitting a communi- 


cation from Major John J. Upham, Fifth Cavalry, in reference to see- 
tion 2139 of the Revised Statutes; which was referred to the Commit- 
| tee on Indian Afiairs. 
PRIVATE LAND CLAIMS, NEW MEXICO. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli- 
| ance with the act of 22d of July, 1864, two reports of the surveyor- 
general of New Mexico on private land claims in said Territory ; which 
was referred to the Committee on Private Land Claims. 
MEMPHIS AND LITTLE ROCK RAILROAD. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting a draught of a bill 
| providing for the payment by the Quartermaster’s Department of the 
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amount due the Mempbis and Little Rock Railroad Company for mail 
service performed prior to July 1, 1872; which was referred to the 
Committee on Appropriations. 

MAIL-ROUTE IN WISCONSIN. 

The SPEAKER also, by unanimous consent, presented the memo- 
rial of the Legislature of the State of Wisconsin, asking the estab- 
lishment of a tri-weekly mail from Marquette, Green Lake County, 
to Portage, Columbia County; which was referred to the Committee 
on the Post-Oflice and Post-Roads. 

SCHOOL INDEMNITY SELECTIONS, NEBRASKA. 

The SPEAKER. The morning hour begins at twelve minutes before 
one o'clock, and the regular order for this morning is the call of com- 
mittees for reports of a public nature, the call resting with the Com- 
mittee on Public Lands. At the close of the last morning hour the 
pending question was on the engrossment and third reading of a bill 
(H. R. No. 1962) to confirm certain school-indemnity selections of 
public lands by the State of Nebraska, reported from the Committee 
on Public Lands by the gentleman from Nebraska, [ Mr. CROUNSE. ] 

Mr. CROUNSE. Let the bill be read. 

The bill, which was read, provides that the selections of school 
lands made by the State of Nebraska as indemnity for tracts in sec- 
tions 16 and 36 otherwise disposed of, which are suspended in the 
General Land Office for the reason that they are for lands which un- 
der the act of March 6, 1°68, can only be disposed of under the home- 
stead and pre-emption laws, and to which no other legal objection 
exists, be, and the same are thereby, confirmed; and title shall be 
transferred to the State as in other cases of such selections. 

Mr. HOLMAN. Ought not this bill to go to the Committee of the 
Whole on the state of the Union? 

Mr. CROUNSE. It is merely the substitution of one class of lands 
for another. 

Mr. HOLMAN. 
planation is made. 

The SPEAKER. In the judgment of the Chair the point of order 
comes too late, as the question now is on the engrossinent and third 
reading of the bill. 

Mr. HOLMAN. Then I trust the gentleman from Nebraska will 
explain the effect of the bill. 

Mr. CROUNSE. _ I will do so. 
the Territories of Nebraska and Kansas, it was provided that when 
the surveys of public lands should be made and they should be brought 
into market sections 16 and 36 shall be reserved with the view of 
dedicating them to school purposes. Subsequently, and in the year 
1564, when Congress enacted an enabling act with a view to admit- 
ting Nebraska into the Union, these sections 16 and 36 in the then 
Territory of Nebraska were granted to the State for school purposes. 
The act also provided that where those lands had been settled upon, 
any of them, prior to the time of Nebraska’s admission, she should 
have other lands in lieu thereof as contiguous as might be. Nebraska 
did make the selections, and these that are immediately concerned 
fall within the grant to the Union Pacific Railroad in Nebraska. The 
act making that grant, as will be remembered, by one of its sections 
gives to that road ten alternate sections, the odd sections on either 
side of the road, for the purpose of enabling that company to build a 
line of road and telegraph. 

One of the sections of that act of 1862 also provided that within 
two years after the time of mapping out and defining the line of its 
read the Secretary of the Literior should withdraw all the lands, both 
the odd and the even numbered sections, for the distance of: twenty- 
five miles on either side of the road. They were to be withdrawn 
from settlement and private sale and pre-emption. That is the lun- 
guage of the section withdrawing that land, as appears by section 7 
of the act of 1862. In pursuance of this provision of the act of 1862 
all these lands shortly after were withdrawn. Subsequent thereto, 
and in L868, in order not to retard further the settlement of Nebraska, 
an act was passed which modifié that section, and which in terms 
restores the lands theretofore withdrawn under the act of July, 1862. 
It restores the even-numbered sections that were subject to settle- 
ment; it restores them to entry under the pre-emption and homestead 
laws alone. There is where the difficulty arises. In this act, which 
returns the lands again to settlement, it is provided that they shall 
only be open to settlement under the homestead and pre-emption laws. 
The act undoubtedly was passed thus broadly by an inadvertence, not 
respecting the rights of Nebraska, which had already made its selec- 
tions within the limits where it was entitled to select in lieu of the 
sections numbered 16 and 36. This act paid no regard to those rights, 
and undoubtedly was a simple inadvertence; and if the movers of 
the measure had had their attention called to the @ffect it had upon 
Nebraska, no doubt the reservation would also have been made in 
behalf of Nebraska that she would get her indemnity lands. 

All, then, that is asked by this bill relates only to a few sections of 
land which have been selected in the manner prescribed both by this 
special act framing an organic law with a view to the admission of 
Nebraska into the Union and also generally by the Revised Statutes, 
providing that where settlement has been made in advance of surveys 
of land, which in this case were the numbered sections 16 and 36, it 
shonld not be to the prejudice of the rights of the State entitled to 
those sections, but it should select others as nearly contiguous thereto 
as might be. 


I will withhold the point of order until the ex- 


Under the act of 1854, organizing | 
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This has been done in the case of Nebraska, and 1 know of no rea- 
son, and none has been suggested to me, why this bill should not pass. 
I therefore ask that the bill may now be put upon its passage. 

Mr. YEATES rose. 

Mr. CROUNSE. I propose to hold the floor, bat am willing to give 
the gentleman from North Carolina such reasonable amount of time 
as he may require. 

Mr. YEATES. I believe the Speaker recognized me, and the pro- 
vious question has not been ordered upon this bill. 

Mr. CROUNSE. Ihave moved that the bill be put upon its pas- 
sage, and I hold the floor for that purpose. 

Mr. YEATES. The previous question has vot been ordered and the 
Speaker has recognized me. 

The SPEAKER. The Chair must say that it is his duty to reeog- 
nize the gentleman from North Carolina [Mr. YeaTes] in subordina- 
tion to the right of the gentleman from Nebraska to hold the tloor, 

Mr. YEATES. Ido not propose myself to call the previous question, 

The SPEAKER. The gentleman from North Carolina therefore 
holds the floor subject to the control of the gentleman from Nebraska. 

Mr. YEATES. I have sought the floor to say that I understand that 
this is nothing else than a proposition to do what this Congress re- 
fused to do in 1868. For years past Congress has been voting away 
the public lands to these new States; and I for one cannot understanid 
why those new States are entitled to these lands any more than tho 
other States for school or any other purposes. The last time theso 
grants were before Congress several bills of this character passed ; 
but I do not think that 1 would be doing right to sit still and allow 
this bill to pass without making inquiry about it. If the gentleman 
from Nebraska can show that he is in the right about these lands, I 
aim willing that he should have his bill passed; but 1 am not willing 
to sit here any longer to vote away thousands of acres of land to peo- 
ple in one section of the country to the detriment of the people in 
other sections. 

In 1862, as I understand it, Congress repealed the act that gives 
these lands to Nebraska; and in 1868 it passed another act that re- 
stored a portion of the lands to certain persons, but declined to give 
them to the State of Nebraska for school purposes, 

Now the gentleman who presents this bill asks this House to give 
to the State of Nebraska an opportunity to go up and take an equal 
proportion of lands. For one, I raise my protest here against voting 
away these lands in millions of acres for any other purpose than for 
the benefit of the Government. 

Mr. CROUNSE. I repeat again that gentlemen would have no op- 
position to this bill if they fully understood its provisions. 

These sixteenth and thirty-sixth sections have already been given 
to the State of Nebraska under the enabling act; they have been dis- 
tinetly and specifically given, and this bill merely provides that 
where these sixteenth and thirty-sixth sections, by reason of settle- 


| ment in advance of surveys, have been appropriated by settlers, the 


State shall not be deprived of what Congress intended to give it. I 
think there are only a few sections involved, and the bill provides 
that the State shall select these lands as nearly contiguous as possible 
to the original land granted. By an inadvertence in the actof Mareh 
6, 1862, these lands were restored only to pre-emption and homestead 
entry, and therefore the State of Nebraska asks to be permitted to 
secure sections within the State adjoining those to which they would 
have been entitled but for this act referred to. 

Mr. BLAND. Will the gentleman yield to me for a moment? 

Mr. CROUNSE. I will. 

Mr. BLAND. I think it is the policy of this Government to give 
these lands for school purposes. So long as they remain public lands 
and under the control of Congress they are simply a corruption fund 
for the monopolists of this country, and it is the duty of Congress and 
the duty of the Government to see that these lands are first secured 
to actual settlers and the preceeds will go for the benelit of schools 
or for the benefit of some others besides corporations. 

Mr. CROUNSE. I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REVISION OF THE STATUTES. 


Mr. WALLING, from the Committee on Public Lands, reported 
back, as a substitute for several bills referred to the committee, the bill 
(H. R. No. 2041) to amend section 2291 of the Revised Statutes of the 
United States. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the proof of residence, occupation, or cultiva- 
tion, the affidavit of non-alienation, and the oath of allegiance required to be made 
by section 2291 of the Revised Statutes may be made before the judge of any court 
of record of the county and State in which the lands are situated, and the said proof, 
affidavit, and oath, when so made and daly subseribed, shall nave the same force and 
effect as if made at the proper land district; and the same shall be transmitted by 
such judge or the clerk of his court to the register and the receiver, with the fee and 
charges allowed by law to him. 

Sec.2. That said proof, affidavits, and oaths shall be properly filed in the land office 
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bv the register, and copies thereof certified to by the register with his official seal | The 


aitached shall be evidence of their contents in the courts of any State or of the 
United States 

Sec. 3. That if any witness making such proof or the said applicant makin 
affidavit or oath swears falsely as to any material matter contained in said proof, : 
davits, or oaths, the said false swearing being willfal and corrupt, shall be deemed 
vuilty of perjury and shall be liable to the same pains and penalties as if he had 
sworn falsely before the register. 


r such 


The amendments reported by the committee were as follows: 

In line 6 of section 1, after the word “judge,” insert the words “ or, in his absence, 
be os — 1, after the word “ sitnated ” insert the words “ and, if said lands 
are situated in any unorganized county, such proof may be made in a similar man 
ner in any adjacent county of said State.” 

Mr. WALLING. The Dill is in effect a substitute for House bill 
121, introduced by the gentleman from Iowa, [ Mr. OLIVER, ] and 
House bill 237, introduced by the gentleman from Alabama, [Mr. 
LEWIS,] proposing to amend the homestead act by providing that 
tinal proof of settlement and cultivation under said act may be made 
by the claimant in the county in which the land is situated. Thelaw 
as it now stands requires the final proof to be made by the claimant 
and his witnesses before the register at the land office of the district 
wherein the land is subject to entry or pre-emption. This bill per- 
mits such final proof to be made in the county in which the land is 
situated, before any judge of a court of record therein, or, in his ab- 
sence, the clerk of his court, which proof, when filed in the proper 


land office, is to operate in the same manner and have the same effect | 


as if delivered by the witnesses in person before the register. It will 
operate beneficially to the class intended to be benefited by the law, 
who in the very nature of their circumstances are unable to bear the 
expense of a long trip with their witnesses to the land office of their 
district. The bill is carefully guarded to prevent fraud and I trust 
will meet the approbation of the House. 

I now yield to the gentleman from Alabama, [Mr. Lewts,] whose 
constituents are peculiarly interested in the bill under consideration. 

Mr. LEWIS. | hope there will be no opposition to this bill. In 
my State and in all States where public lands remain, I know the 
great inconvenience that is entailed upon those who enter lands under 
the homestead laws. 1 think this bill contains all the safeguards 
necessary to protect the Government. Section 2291 of the Revised 


Statutes provides not only that the party entering the lands under | 


the homestead law shall take the oath of allegiance and make afli- 
davit that he has not alienated said lands, but also he must prove by 
two disinterested witnesses before the register of the land oflice his 
residence or occupation of the same. 

This in my State, and I suppose in other States, operates a great 
hardship. In Alabama there are two land offices, one in the extreme 
northern portion and the other in the southern portion of the State. 
A poor man cannot afford the expense of carrying two disinterested 
witnesses to these land offices in order to make the proof of residence, 
and yet if he fails to make within two years after the five years have 
expired he loses the benefit of his entry ; and a man who can afford 
to pay for two witnesses to swear to his residence can go there and 
have the first entry set aside and thus secure the land. The law as it 
now stands has been abused by these means, and frauds have been 
practiced upon the Government in carrying witnesses down to Mont- 
gomery to make false aftidavits. 

Now, this is a bill for the relief of the poor men who are compelled 
now not only to bear the expenses of going to the land office them- 
selves but of carrying with them two disinterested witnesses. 
witnesses are disinterested, and therefore have no motive in going. 
They are not willing to go with a man in a wagon, and he has to take 
them on the railroad and pay their expenses. 


ister oaths, a court of record, and that a copy of the affidavit shall be 
transmitted to and filed with the register of the land office, so that in 
case of false swearing there may be proof of it. Every safeguard for 
the protection of the Government is thrown around it by the bill, and 
it is simply for the relief of the poor man who has entered land under 
the law. Lhope it will meet no objection. The amendments reported 
from the committee are eminently proper, because in some of the 
Western States there are no county courts; their county affairs, as in 
lowa, are administered either by chancellors or by judges whose juris- 
diction embraces several counties; so that in the absence of the judge 


it would be proper that the oath be taken before the clerk of the court. | 


Mr. DUNNELL. This bill, I am aware, has its merciful side; yet 
I think it deserves a great deal of serious consideration. 
scen at once that it changes the whole land-oftice system of busi- 
ness; it is an entire revolution in this class of public business. Now 
all the business touching our public lands must be transacted at the 
oflice of the register and receiver, and this bill proposes that it shall 
be transacted at the county seat. It is an entire change of the pres- 
ent system. I know that under that system there are hardships. I 
know that in my own district poor men have to travel two hundred 
miles to reach a land office. But that which is merciful may also be 
dangerous, 

Parties under this bill may go to the county seat and make their 
application; that application is valuable only as it is correct in de- 
scription. Now, what oflicer at the county seat of any county in 
which there are public lands, or in any State where there are public 
lands, knows anything about those lands in some far-off county? 
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These | 


é This bill provides that | 
this oath may be taken before any proper court authorized to admin- | 


It will be | 
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plats are not there, the land-office 


‘ 1 
ived, 


records are not there. The 
county officer is liable to be dees to be misled. In my judgment, 
this would be an exceedingly dangerous innovatien. It looks merci- 

| ful, but I certainly think that this bill, which was defeated in the 
last Congress and also in the For ond Congress 
very serious consideration before it is passed. 

The frauds which would grow out of this bill, if it beeome a law, 
| and the real injury done to settlers by those frauds, would more than 

counterbalance any advantage that would result from it. I may be 
mistaken in this; I do not wish to prolong this discussion. I know 
very well the Committee on Public Lands have a great many impor- 
tant measures to report to this House, but I must say, remembering 
my own district, which is as much interested in this matter as any 
district represented on this floor, having looked at the subject in the 
past, I deem this to be a dangerous piece of legislation. ~ 

Mr. WALLING. I desire to say to the gentleman from Minnesota 
[Mr. DUNNELL] that this legislation is recommended by the Commis- 
sioner of the General Land Office. 

Mr. DUNNELL. I thank the geatleman for that statement; 1 for- 
got to ask the question. 

Mr. WALLING. I now yield to the gentleman from Iowa [Mr. 
OLIVER] for five minutes, after which I propose to call the previous 
question. 

Mr. OLIVER. The gentleman from Minnesota [Mr. DUNNELL] en 
tirely misapprehends the scope of this bill. It does not provide for 
making preliminary applications before the courts and the judges 

Mr. DUNNELL. I so understood the bill. If it only applies to 
final proof, then I have no further objection to make. My former re 
| marks show the view in which I regarded the bill, on the ground that 
it covered all business at the land offices. 

Mr. OLIVER. The gentleman has misunderstood it; there is no 
such provision in this bill. That is now, and has long been, the law, 
and has not resulted in any inconvenience whatever. The gentleman 
seems to apprehend that there may be danger, if this bill should pass, 
that frands and abuses will arise. As the law exists now, the parties 
are compelled to take their witnesses and go to the land office, and 
in my part of the State of Iowa in many cases this is more than two 
hundred miles, entailing a great hardship upon the poor settlers. 

As to the question whether it will lead to abuses, at present these 
witnesses go to the land office, are carried there by the parties them 
selves for the express purpose of testifying. Unknown as they are 
to the land officers, who cannot be assured of their characters, and 
cannot examine them, I submit there is much greater danger of the 
land officers being imposed upon in such eases at the distance of two 
hundred miles from where the witnesses live, than if their testimony 
was taken in the county of their residence before a responsible ofli- 
cer, acquainted with the witnesses and with their character. When 
they come to give their testimony in the county they are confronted 
by their fellow-citizens, and if they testify to anything that is false, 
it is knowa at once and they are subject to the penalties of the 
law. If they testify falsely at the land office it may be years before 
that is known. I submit that there is no danger of any abuse under 
this bill. It has been recommended by the General Land Office and 
will afford relief to the citizen and additional security to the Govern- 
nent. 

Mr. LUTTRELL. Allow me ove moment on this proposition. I 
| concur in all my friend from Iowa [ Mr. OLIVER] has just said in rela- 
| tion to this bill. In my district there are two land offices, and many 
of my constituents travel from one hundred to two hundred miles, at 
a very heavy expense, required to take their witnesses to the land 
office. In many instances they go there and we do not know what 
the proof is for months after. It often costs a poor man to secure his 
homestead more than it is actually worth after he has acquired it. 
The Land Office has recommended it, and I am sure that there is no 
proposition that could come before this House that would benetit the 
actual settler more than the measure now pending, because it allows 
the settler to go before the county oflicers, taking his witnesses, to be 
confronted there by his opponents. There the testimony can be taken 
and due weight given to it; its bearing upon every point can be prop 
erly understood; so that there can be no opportunity for fraud. 

But under the present system the man of wealth can take his wit 
| nesses one or two hundred miles in order to make his proofs, while 
the poor man is totally denied that right, for the reason that it r 
quires more money than he can possibly raise to make the necessary 
proofs to secure his homestead. As a settler on the frontier who has 
resided there for twenty-five years, I believe that this is a just bill, 
and I hope it will pass. 

Mr. WALLING. I yield to the gentleman from Wyoming [Mr. 
STEELE] to offer an amendment which I believe is entirely accepta- 
ble to the committee. 

Mr. STEELE. Being in favor of the provisions of this bill, which 
| I regard as advantageous to the settlers, I offer the following amend 
| ment to make the bill applicable to the Territories of the United 
| States, which would not be embraced by the present language of the 
| bill. 
| After the word * 


tv-sec ought to receive 





State,” in line 7, insert “or District and Territory. 


Mr. WALLING. 
[Mr. TOWNSEND. ] 
Mr. TOWNSEND, of Pennsylvania. 


I now yield to the gentleman from Pennsylvania, 


Mr. Speaker, I rise to correct 
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an error in the statement of my friend from Minnesota [Mr. Dun- 
NELL] who says that this bill was defeated in the last Congress. It 
is not proper to say that the bill was defeated; it only did not pass. 
It was fully and fairly considered in the Committee on Public Lands 
of this House; and the peepee found in the present bill were in- 
corporated in the genera 

sion. That measure went over to the Senate, where for want of time, 
and possibly for some other reasons which I do not know, it did not 
pass; and so failed to become a law. 

According to my recollection, this provision in the general home- 
stead bill of last year met the approbation of the Land Department, 
and, if Lam not mistaken, it also met at that time the approbation 
of my friend from Minnesota. The bill was very carefully considered. 
It was debated in this House, and, if I remember aright, it received 
the almost unanimous approbation of the House. 

The difficulties that are encountered by settlers in the sparsely set- 
tled States of the Union and in the Territories have been so well set 
forth by the gentleman from California [Mr. LuTTRELL] and the gen- 
tleman from Iowa [Mr. OLtver] that 1 need not recapitulate them 
here. It wasshown to us, however, in the last Congress that on many 
occasions and in many places settlers upon the public lands have to 
go from two hundred to three hundred miles in order to make proof 
of their occupation and settlement, so that the expenses of taking 
their witnesses to the land office are greater than if they were allowed 
to purchase public lands at $1.25 per acre. We felt that there were 
great hardships imposed upon the settlers. The facts brought to the 
attention of the committee were sufficient to induce them to make a 
unanimous report, and when the bill was brought before the House 
it received, as I have already said, the almost unanimous support of 
the House. I therefore think there ought to be no hesitation in pass- 
ing this bill. 

Mr. PAGE. At the last session of Congress, when the bill provid- 
ing for the sale of public lands under the homestead law was under 
consideration, [ introduced an amendment similar to the provision 
now embraced in the bill before us. The gentleman from Pennsyl- 
vania, (Mr. TOWNSEND,] if I remember rightly, reported that bill, 
and an amendment of this kind was opposed by a portion of the com- 
mittee and failed to become a part of the law. I urged at that time 
that it was of importance to the people inthe Western States, partic- 
ularly in California and Oregon, that a provision similar to the one 
embraced in this bill should be incorporated in the homestead bill 
which passed the House at the last Congress. 

I have always been in favor of a measure of this kind. As has been 
stated by my colleague, [Mr. LUTTRELL, ] it will effect a great saving 
of expense tothe people of my State, who are now compelled to travel 
in some instances hundreds of miles where there are no railroads to 
go to the land office to testify, when the evidence could as well be 
presented before a local officer of the county where the lands are sit- 
nated, and thus a great saving of expense be effected. I hope the bill 
will pass. I cannot see why any gentleman here should urge any 
objection to it. It is evidently in the interest of that class of people 
who are endeavoring to obtain homes for themselves upon the public 
lands. 

Mr. WALLING. I call for the previous question. 

The previous question was seconded and the main question ordered ; 
aud under the operation thereof the amendment of Mr. SEELYE was 
agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WALLING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS. PHC:BE C. OAKLEY. 


Mr. McDILL, from the Committee on Public Lands, reported as a 
substitute for House bill No. 2442 a bill (H. R. No. 2570) legalizing the 
homestead entry of Mrs. Phebe C, Oakley, of Bay County, Michigan ; 
which was read a first and second time. 

The bill was read. It provides that the homestead entry of Mrs. 
Pheebe C, Oakley, of Bay County, Michigan, No. 2713, embracing the 
east half of northwest quarter of section 18, in township No. 14 north, 
of range No. 3 east, in the State of Michigan, be declared to be as valid 
as though she was the head of the family within the meaning of the 
homestead laws; and upon the proofs of occupancy and improvement 
by herself and family in the time and manner as required by law, the 
Commissioner of the General Land Office shall cause to be issued to 
her a patent therefor. 

Mr. McDILL. Mr. Speaker, I will state briefly that this is the case 
of a woman who has a husband living, but that husband, while legally 
the head of the family, is but little more than a drunken, worthless 
fellow, depending upon her for support. Supposing she had the right 
to enter lands under the homestead law, she has done so, has labored 
upon the land and put something like a thousand dollars’ worth of 
improvements upon it. Now, upon a strict construction of the home- 
stead law it is held that she is not the head of a family, and conse- 
qnently herentry is about to be canceled, and will be canceled within 
the next thirty days unless this law should pass. The Commissioner 
of the General Land Office approves of the bill, as will be seen by the 
letter which I send to the Clerk’s desk to be read. 


bill which passed the House at the last ses- | 


Marcn 7, 





The Clerk read as follows: 

MARCH 7, 1876 

Sm: I have received at the hands of Hon. N. B. Brap.iey bill IL. R. No. e442 
with the request that a report be made to you by this Office upon the subject 
thereof . 

In compliance with the request, I have the honor to suggest the following amend 
ments: 

First. In lines 8 and 9 strike out the words “the same hal been made by he 
husband, Martin M. Oakley,” and substitute the words “she were the head of the 
family within the intent and meaning of the law.” 

Second. In lines 1! and 12 for “ the Secretary of the Interior” substitute “tho 
Commissioner of the General Land Office.” 

With these amendments the bill has my cordial approval, the testimony on file 
in this Office showing the case to possess in its equities peculiar claims to consid. 
eration. 

Very respectfully, your obedient servant, 
L K. LIPPINCOTT, 
Acting Commissioner. 
Hon. MILTON SAYLER, 


Chairman Committee on Public Lands, House of Representatives. 


Mr. McDILL. I demand the previous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


STATE TAXATION OF RAILROAD GRANTS. 


Mr. CROUNSE, from the Committee on Public Lands, reported back 
a bill (H. R. No. 1545) declaring lands heretofore granted to certain 
railroad companies subject to State taxation, with amendments. 

The bill, which was read, provides in the first section that no pro- 
vision contained in either the act eutitled “An act to aid in the con- 
struction of a railroad and telegraph from the Missouri River to the 

*acific Ocean, and to secure to the Government the use of the same 
for postal and military purposes,” approved July 1, 1562, or the act 
amendatory thereto, approved July 2, 1864, shall be so construed as 
to exempt from taxation by State authority lands which either of the 
companies in said acts mentioned, or its successors, shall have earned 
by the construction of its road, or parts thereof; provided that such 
road or parts thereof shall have been first accepted by the United 
States in the manner in said acts prescribed; and taxes assessed cit her 
before or such as may be assessed after the passage of this act, upon 
lands earned by said companies, or their successors, or either of them, 
shall be valid as against any claim or title of the United States in or 
to such lands. 

The second section provides that if any company entitled to said 
lands or parts thereof shall fail to pay the costs of surveying and 
selecting the same, or the land officer’s fees, the purchaser of any of 
said lands at tax sale may pay such costs and fees due upon the linds 
by him purchased to the proper officer, and thereupon letters-patent 
shall issue to such company, conveying said lands to it, but subject 
to the legal rights and title of such tax-sale purchaser. 

The Clerk read the amendments, as follows: 


In line 9 after the word “ sixty-four” insert “‘or in any act of Congress granting 
lands in aid of the constraction of any railroad or wagon-road.” 

In line 10 strike out the word “either” and insert the word “any.” 

In the second section, line 3, after the word * fees”’ insert the words “‘ where such 
payment is required by any of said acts.” 

Add to the end of the second section the following proviso: 

Provided, That nothing in this act contained shall be construed as enlarging any 
grant of land heretofore made to any of said companies. 


Mr. HOLMAN. I believe this bill is subject to the point of order 
that it has the effect of making appropriation of public lands. If it 
does appropriate public lends, f make the point of order; but, if that 
is not the case, of course I do not insist on the point of order. 

Mr. PHILLIPS, of Kansas. It does not make any appropriation of 
public land. 

Mr. SAYLER. The gentleman from Indiana is entirely mistaken in 
his point of order, as this bill does not make any appropriation of pub- 
lic lands. 

Mr. HOLMAN. If the bill, as I am told, merely provides for State 
taxation of lands granted for railroad purposes, then I have no point 
of order to make. I hope, however, we shall have some explanation 
of the bill before we are asked to put it on its passage. 

Mr. CROUNSE. Mr. Speaker, the short time allotted tothe Commit- 
tee on Public Lands forbids my entering into any lengthy discussion 
of the many suggestions which occur in reference to the provisions of 
this bill. The most I can hope to do is to present to the House as 
briefly as possible the spapenell law, so that members may act intelli- 
gently uponit. Asits title purports, the object of the bill is to subject 
the large bodies of lands granted to the several railroad corporations 
in aid of the construction of theirroads to State taxation. In the first 
instance the bill was pointed more particularly at the Union Pacific 
and the Central Pacific Railroads and the branches provided for in the 
act of 1862 and the act amendatory thereof passed in 1864. On the 
demand of others and after due consideration by the committec, the 
bill has been made general in its terms, so as to apply to all acts grant- 
ing land in aid of the construction of any railroad or wagon-road. 

Now, it seems to me it needs but little more than asimple statement 
of what is proposed by this bill to commend it to the favor of all who 
are called upon to act upon it. What reason there is, or should be, 
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why landsof railroad corporations should be allowed immunities and 
privileges not granted to the settler is one of the questions which 
puzzles my people as well as the people of Kansas and other States 
interested in this subject. 

It will be remarked that under the act of 1862 as amended by the 
act of 1864 the roads therein designated were given ten alternate sec- 
tions on each side of the read, making twenty alternate sections for 
every mile of road which should be built. In my State alone I think 
Iam safe in saying that 10,000 square miles of land were dedicated 
to the benefit of these railroads, and that only when the roads choose 
to patent the lands can they be subjected to State taxation under 
existing law. The States of Nebraska and Kansas have tried the 
question, but the interpretation of the law by the courts seems par- 
ticularly favorable to these corporations, and State taxation has been 
prohibited. One clause of the act of 1564 amendatory to the act of 


1362, passed for one purpose, has been invoked for an entirely ditfer- | 


ent purpose. The law provides that so many sections of land shall be 
given to these corporations; that, upon the completion of twenty miles 


of road and inspection and acceptance by the Government commis- | 


sioners appointed for that purpose, bonds to the extent of 316,000 a | small sum it is necessary to pay for the survey of the land, and te pay 


| for the patent and conveyance of it—just that which forms the bul- 


inile, and $48,000 a mile in other instances, shall be delivered to the 
respective companies, and at the same time patents shall be issued to 
the company for the several tracts of lands to which they may be enti- 
tled. But, as will be seen, these roads were built very rapidly. The 
coustruction of them, under the terms given by the United States, 
proved to these companies a perfect bonanza. They were wrestling 
with each other to see who should build the most of these roads; and 
well they might, for the subsidy, both in bonds and lands, which they 
got from the building of these roads was a most Incrative enterprise. 
But in this rapid construction of these roads it was but natural that 


they should go in advance of settlement and in advance of the survey | 


Therefore, in order to provide for that condition | appellants, vs. C. McShane, treasurer, &c., and others, which is not 


of the public lands. 
of affairs, section 21 of ‘the amendatory act of July 2, 1864, being the 
last section but ove, says: 

That before any land granted by this act shall be conveyed to any company or 
party entitled thereto under this act, there shall first be paid into the Treasury of 
the United States the cost of surveying, selecting, and conveying the same by the 
said company or party in interest, as the titles shall be required by said company, 


which amount sha)l, without any farther appropriation, stand to the credit of the 


proper account, to Le used by the Commissioner of the General Land Office for the 
prosecution of the survey of the public lands along the line of said road, and so, 
trom year to year, until the whole shall be completed, as provided under the pro- 
visions of this act. 


Then here is a provision in the bill which simply provides that, in 


case the company desires these lands in advance of the time they | 


should be surveyed under the direction of the surveys or at the voli- 
tion of the Government, in such event they shall advance to the Gov- 


ernment, shall pay to the Commissioner of the General Land Office | 
for that purpose, the expenses of the surveys, and thereupon the Gov- | 


ernment will go to work and survey the land for the benetit of the 
company. 

But by the provisions of the act, section 4, to which I have re- 
ferred, it will be seen that the lands thus granted, in consideration 
of the construction of the road, are absolutely those of the companies 
as much so as the very bonds that were advanced to them. But 


proven not so desirable to obtain patents for these lands. Under the 
rule that now prevails, these companies take out patents only from 
time to time as they make sales of these lands; although the lands are 
theirs, they nevertheless do not possess themselves of the muniment 
of title, in order that they may not be taxed for the lands they own 
until it suits their pleasure. 


States; it is to put the railroad companies on the same footing as the 
struggling settler, who has to deprive himself of the very necessaries 


recurring year. These companies as the case stands now seem to be 
above and higher than the law. 

The case which arose in Kansas, known as the Prescott case, asserts 
two principles as pertaining to the taxation of this class of lands. 
There isa provision in these Union Pacific Railroad grants that within 
three years after the completion of the road, if they shall not have 
sold their lands, they may be bought by any settler at the Government 
price, and the proceeds paid to the company. I know, however, of 
no instance where this has ever been acted upon. The other provis- 


ion which was invoked is that which I stated, where because the com- | 


pany had not taken out its patent the courts for that reason held the 
lauds were not taxable. 


tion is plain, that where the grantor has passed from him or handed 
over every equitable interest in a piece of land, that land becomes 
taxable as the property of the grantee; that is so in case of a pre- 
emption, where all the requisites have been conformed to as to proof 
and settlement, and all that which is described in the laws relating to 
settlements; and where the price has been paid and nothing remains 
to be done but simply to deliver formally the patent, in those cases it 
is then held and has been repeatedly decided in the Supreme Court of 
the United States that in those cases lands are taxable. The parties 
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receiving the title to the lands receive the entire equity, and nothing 
remains in the Government. 


Mr. PAGE. Will the gentleman yield to me for a question ? 
Mr. CROUNSE, Let it be a short one. 


Mr. PAGE. I want to know why this bill does not apply to all 


| railroads receiving land grants? 


Mr. CROUNSE, = It does, 
railroads and wagon-roads. 
I was about remarking that a distinction was made in this case, 
based on this twenty-first section. I will repeat its substance again, 
that it may be understood by the House. The section states that— 
Before any land granted by this act— 


rhe amendment provides for all, both 


It states that the lands have been granted and are the property of 
the road. But it says: 


Before any land granted by this act shall be conveyed to any company or entitled 
thereto under this act, there shall first be paid into the Treasury of the United 


| States the cost of surveying, selecting, and conveying the same by the said com- 


pany or party in interest. 


There it is. It is the simple pittance due to the Government, the 


wark behind which these companies hide themselves and have hid- 
den themselves successfully. Judge Miller, who delivered the opin- 
ion of the court in the Prescott case, (1G Wallace, page 603,) plants it 
upon two grounds: One was that the equity had not passed from 
the Government ; that the Government had yet the legal interest in 
the lands to the extent of the price of the surveys, and therefore that 
the lands were not subject to State taxation. He put it also on the 
other ground, that there was a provision in relation to the sale of any 
lands undisposed of after three years from the completion of the road. 

In a more recent case, that of the Union Pacitie Railroad Company, 


yet published in any volumes of the Supreme Court reports, but 
a copy of which I have obtained, Justice Miller, in delivering the 
opinion of the court in that case, abandoned or reversed a portion of 
his former decision, so much as relates to this failure to seil within 
the three years, 

Now the object of this bill is to provide that no provision contained 


| in either the act entitled “ An act to aid in the construction of a rail- 
| road and telegraph from the Missouri River tothe Pacitie Ocean, and 
| to secure to the Government the use of the same for postal and mili- 


tary purposes,” approved July 1, 1562, or the act amendatory thereto, 
approved July 2, 1864, shall be so construed as to exempt from taxa- 
tion by State authority lauds which either of the companies in said 
acts mentioned, or its successors, shall have earned by the construc- 
tion of its road, or parts thereof. 

This is done in order to prevent any quibbling about the matter. It 
tirst provides that the lands shall be the lands of the companies be- 
cause of their having earned them; because, where they have carned 


| them and the road is complete, the title to the lands as a matter of 


course passes to the company; and it provides that in that class of 
cases where they shall have become the real owners, as in any other 


individual case, it shall not be exempt from taxation. But we have 


} added this provision, also, that such road or parts thereof shall have 
it became desirable to have the bonds, because they could be con- | 


verted into ready money at orfce to be used immediately; but it has | 


been first accepted by the United States in the manner in said acts 
prescribed; and taxes assessed either before or such as may be assessed 


| after the passage of this act upon lands earned by said companies or 


their successors, or either of them, shall be valid as. against any claim 
or title of the United States in or to such lands, 

Mr. BLAND. I should like toask the gentlemanaquestion. What 
I desire to know is whether the bill might not possibly give a title to 


| these lands to the railroad company before they have earned them ? 
Now, the purpose of this bill is to put these companies on the same | 


footing as any member in this House who may own lands in those | 


Mr. CROUNSE. 


I have added a proviso covering that point. 
Mr. BLAND. 


The difliculty is that by a mere tax-sale the title 


| might vest in the railroad company before they had actually earned 
| the lands. 
of life to meet the taxation which inexorably comes around with every | 


Mr. CROUNSE. By reference to the former part of the bill the gen- 
tleman will see that it applies only in cases where the lands have 
been earned and the road accepted. 

Mr. BLAND. Section 2 is hardly explicit on that point. 

Mr. CROUNSE. This bill, Mr. Speaker, has been drafted with great 
care. There was an attempt made in the last Congress by the use of 
a great deal of language to frame a bill for this purpose, but it was 
left too broad and too much open to construction, This bill has been 
very maturely considered, and I apprehend that it meets the object 
aimed at as fully as any bill which could well be drafted would do. 

Now, I can dwell no longer on the legal aspect of the 


case, although, 
if any gentlemen have doubts upon it, I am willing 


to answer such 


| questions as may occur to them; but, as to the justice or propriety of 
Now, to those gentlemen who are schooled in the law this proposi- | 


these railroad companies paying taxes on the lands, I do not see that 
there can be any variety of opinion. I may state here that the Union 
Pacific Railroad has mortgaged its entire amount of lands for 510,000,- 
000, Itsellsitslandsin the market. It is getting about $5 an acre for 
all the lands it sells. All settlers are excluded from those lands, and 
have been excluded since the inception of the act of 1564. The com- 
pany hold the lands for every conceivable purpose except taxation. 
They hold them for mortgage; they hold them for sale, because they 
have sold about two million acres already, and have received a good 
price for them. Every day their lands are being enhanced in value 
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by the sweat and toil of the settlers upon the alternate sections. 
The alternate sections are sold for $2.50 per acre, and the settler 
strains himself to pay that amount, and by industry labors to meet 
taxation; and by his building up school-houses, bridges, and court- 
houses, and in all the various ways that men improve and advance 
settlements, the lands of the railroad company are also advanced in 
value and it does seem a hardship, to which my people and the people 
of Kansas and of other States situated in like manner should not be 
subjected, to have them to submit to burdens from which these com- 
panies are relleved, 

Mr. BLAND. * I will suggest to the gentleman an amendment in sec- 
tion 2, by inserting after the word “thereof” in line 2 the words “as 
aforesaid ;” so that it will read: 

Sec. 2. That if any company entitled to said lands or parts thereof as aforesaid 


shall fail to pay the costs of surveying and sclecting the same, or the land-officer’s 
fees, the purchaser of any of said lands at tax-sale may pay such costs and fees due 


shall issue to such company, conveying said lands to it, but subject to the legal 
rights and tithe of such tax-sale purchaser. 


That refers back directly to the first section. 

Mr. CROUNSE. I see nu objection to that amendment. I now 
yield three minutes to the gentleman from Kansas, [Mr. PHILLIPs, } 
who has introduced a similar bill as the one now being considered 
and who has exerted himself to secure its passage. 

Mr. PHILLIPS, of Kansas. The gentleman from Nebraska, who 
has this bill in charge, [ Mr. — has so fully stated its pur- 
port that I need not consume much of the time of the House. A bill 


road shall not be made the excuse for speculation, which adds to its 
emoluments by evading just taxation. 


Mr. CROUNSE. I now call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments reported from the 
committee were agreed to. 

The SPEAKER pro tempore. The next question is upon the amend- 
ment offered by the gentleman from Missouri, [Mr. BLAND. ] 

Mr. CROUNSE. There is no objection to that amendment. 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time, and passed. 

Mr. CROUNSE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 


| table. 
upon the Jands by him purchased to the proper officer, and thereupon letters-patent | 


The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SAYLER. I am instructed by the Committee on Public Lands 
to report back, with a recommendation that the same do pass, Senate 
bill No. 34, to confirm pre-emption and homestead entries of public 


| lands within the limits of railroad grants in cases where such entries 


almost identical with this, varying just as stated by the gentleman, | 


passed this House in the last Congress, but failed to receive consid- 
eration in the Senate, 

These separate railroad companies, these different branches of the 
Pacific Railroad Company to-day hold tifty millions of acres of land 


| 
| 


without paying taxes thereon, and hold that land for speculative | 


purposes; for ten years they have held the greater part of this land. 
Settlers purchasing land from them or occupying the alternate sec- 
tions of the public lands give these railroads the benefit of their labor 
and money in so far as they enhance the value of the lands held by 
the railroad company. 


have been made under the regulations of the Land Department. 

Mr. RUSK. I call for the regular order of business, 

Mr. SAYLER. I would inquire if my bill is now before the House, 

The SPEAKER pro tempore. It is not in the custody of the House, 
The regular order is called for. 

Mr. BLAINE. What is the regular order? 

Mr. RUSK. The morning hour has expired. 

Mr. BLAINE, Morning-hour business does not necessarily termi- 
nate unless something shall intervene of a higher privilege. The 
morning hour does not terminate in sixty minutes; unless something 


| of a higher privilege shall terminate it, it runs all day. 


From the moment the, settler gets possession | 


of his land he commences to pay taxes; he enhances the valne of the | } ) ‘ 
| the consideration of that business; unless something of a higher priv- 


railroad lands not only by his improvements, but by paying taxes upon 
the land which he holds for all purposes, school, local, and general. 
At the same time these lands held by the railroad companies for ten 
years for speculative purpose are exempted from all taxation. The 
railroad companies have, by sheltering themselves under a clause of 
the law, succeeded in evading taxation. The purpose of this bill is 
to compel these companies to pay taxes upon the land held by them 
just as other people pay taxes. 

Under the act of 1862, granting lands and subsidies to these com- 
panies, one section provides that each of these companies shall have 
ten alternate sections of land on each side of the line of road, and that 
on the completion of each forty miles of road commissioners shall be 
appointed to examine, report upon, and accept the road, if properly 
constructed, and to certify to the President that the road has been 
completed and aecepted, The next section of that act provides that 
upon the acceptance of the road the railroad company shall receive 
of the bonds of the United States some $16,560 per mile, and at the 
same time of the acceptance of these bonds they were to have con- 
veyed to them the lands to which they were entitled under the act. 
The bonds in all cases were delivered: the company has received the 
bonds and used the proceeds in constructing the road. 

In the act of 1864 a clause was inserted that these companies should 


be compelled to pay the cost of surveying and certifying, a small fee. | 


This they have failed to pay; they have failed to claim the patents 
for the land to which they were entitled, and in that way they evade 
the payment of taxes, 
far as the Government is concerned, where they will be compelled to 
pay taxes on the lands which they own. I think its purpose is one 
which will commend itself to this House, as it did to the House at the 
first session of the last Congress. 

It is true that these railroads have mortgaged nearly all of the 
lands granted them. Now, if they had the right to convey the lands 
by mortgage, then they owned the lands, lf they did not own the 


lands, they had no right to convey them by mertgage without subject- | 


ing themselves to prosecution for a penal offense, Should you or any 
gentleman upon this floor purchase from one of these companies a 


section or a half a section of land, they would obtain a patent for that | 
section or half section, file it in the office of the company, record it, 


and then convey it to yon; and from that moment you would pay 


taxes on the land, while these companies continue to hold millions of | 
acres without paying any taxes; a proceeding never contemplated by | 
this House in its former action, and which you are now called on to | 


put forever to an end. 

I will not consume much of the time of the House upon this subject, 
because I know the Committee on Public Lands have much val- 
uable business before them upon which they desire to report to the 
House. The settlers who have to-day given to the public lands the 


benefit of their labor and capital and improvement, and are construct- | 


ing farms and paying school, county, and State taxes, ask that this 
bill shall be passed ae that these companies shall pay the same 
taxes as are assessed against the settlers, and that aid to construct a 


The purpose of this bill is to place them, so | 


| 


} 
j 
| 
| 
| 


The SPEAKER. The Chair understands the object of the call for 
the regular order to be to present such a question. 

Mr. BLAINE. That onght to be settled now, because it is an im- 
poe matter. If a committee has reported during the morning 
10ur, the simple expiration of the sixty minutes does not terminate 


ilege shall intervene, it lasts all day. 
The SPEAKER. The Chair understands that. 


IMPEACHMENT OF WILLIAM W. BELKNAP. 


Mr. CLYMER. I rise to a question of privilege. Mr. Speaker, last 
evening a subpoena, issued by the supreme court of the District of 
Columbia holding a criminal court for this District, was served upon 
me, and I believe upon fhe other gentlemen who are members of the 
Committee on Expenditures in the War Department. The one served 
upon inyself was a duces tecum, commanding me to bring with me cer- 
tain papers and to testify with relation to charges peuding in that 
court against the late Secretary of War. 

This morning, accompanied by the gentleman from North Carolina 
(Mr. Roppins] and the gentleman from Kentucky, [Mr. BLack- 
BURN, ] I appeared before that court, and, by the permission of the 
president judge, I made, on behalf of myself and the committee. 
a statement. I said that in obedience to the law we appeared at the 
bar to obey any order the court might make; that as a member of 
the committee of this House I felt that it would be prejudicial to the 


| best interests of the country to compel us to state what had trans- 


j 





pired in the room of the committee of which we were members ; that 
I believed that it would not only close the mouths of all witnesses, 
but would in many cases drive them from the land. I said further- 
more that, while not pleading our privileges as members of this House, 
as we might have done, we yet protested against being «examined ; 
and that we would only cousent to be so examined after an order 
made specially to that end by the court. The court was kind enough 
to take time for deliberation, and determined that if it needed us 
hereafter it would send for us. 

I have felt it due, not so much to myself personally as to myself in 
my capacity as a member of this House, that I should state precisely 
what we have done. Other gentlemen who appeared before the bar 
with me at the same time made also state ments to the court; and I 
have no doubt that they would be pleased to have the privilege of 
stating for themselves the matter as they presented it. After that 
presentation has been made, I desire that this House may take such 
action upon the question as it may deem necessary, right, and just. 

Mr. BLAINE. May I ask the gentleman from Pennsylvania [ Mr. 
CLYMER] aquestion? I would like to know whether the court asked 
or desired to ask any question touching any matter that was not con- 
tained in the public report, which is a matter of public record and 
general notoriety, but which of course could not be used in evidence. 
I can very well conceive that the gentleman from Pennsylvania might 
not wish to be called upon in any court to testify of that which was 
still a committee secret; but, as to any point of delicacy arising upon 
matters which are as common as history can make them, I do not see 
where the delicacy comes in. 

Mr.CLYMER. Inreply tothe gentleman from Maine, [Mr. BLAINE, } 
I woukl state that the court did not propose to ask us any questions 
at all. Those questions were to be asked by the grand jury. Had 
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the questions been asked by the court in presence of the public I 
might not have had so great objection. But I felt, sir, that if we 
were to go before that tribunal whose proceedings are necessarily, 
according to law and precedent, always secret, then no matter what 
might occur in the grand-jury room, if we once entered those portals, 
that mere fact would strike terror everywhere throughout thisland and 
close all the avenues of evidence to this House and to its committee. 

I will say further that the court did say that it was of opinion that 
the grand jury could not and should not ask us any questions which 
would tend to show what had been testitied to before us in that com- 
mittee. This question then arose in my mind: If they could not in- 
quire with reference to anything that was testified to before that 
committee, why had they subpeenaed me or others of the committee 
at all, unless it was for the purpose of intimidating witnesses else- 
where? 

Mr. BLAINE. The gentleman knows perfectly well—— 

Mr. CLYMER. I have not done. 

Mr. BLAINE. The gentlemen knows perfectly well that his own 
privilege protects him. There is not the least power in the world to 
compel the gentleman to testify. He cannot be arrested; no process 
can issne against him. Whether the gentleman shall appear and tes- 
tify is a matter wholly for himself to determine. 

Mr. CLYMER. I have said that we did not intend to plead our 


privilege so that it might not be said that we intended to exclude | 


anything which should be rightfully known to the public. 
Mr. LAMAR. I would be glad if the gentleman from Penusylvania 
would send up to the desk his subpeena, so that the House may be put 


in possession of the precise object of the court in issuing such a man- | 


date to members of this House. 
Mr. CLYMER. [ask the Clerk to read the subpeena. 
The Clerk read as follows: 
In the supreme court of the District of Columbia, holding a criminal court for 
said district the 6th day of March. 1876. 
The President of the United States to Hirster CLyMeEr, to bring all papers, docn- 


ments, records, checks, contracts in your possession or in the possession of the 
Committee of the House of Representatives on Expenditures in the War Depart- 


mentin relation to the charge against said defendant of accepting a bribe or bribes 


while Secretary of War of the United States. 
You are hereby commanded to attend the said court immediately to testify on be- 


half of the United States, and not depart the court witbout leave of the court or | 


the district attorney. 
Witness : D. K. CARTTER, 
Chief Justice of said Court. 
t. J. MEIGS, 
Clerk. 
Mr. CLYMER. 


olina. 
Mr. ROBBINS, of North Carolina. 


to make a statement to that tribunal. 


the duty of every man to obey the mandates of the judiciary. For 


that reason, as a North Carolinian, I went there, not to plead my privi- | 
lege as a Representative, but to say to the court, on behalf of myself | 
and the other two gentlemen who appeared with me, that we be- 


lieved it would work serious detriment to the public interest if we 


were required to make known before any tribunal just now the secret 


transactions of our committee, the developments taking place there 


our plans, and the probable results of our proceedings. Weare engaged 


in investigations, the purpose of which is the purification of the public 


service, a purpose in which every good citizen and honest man must 
If we are required to disclose our transactions at 


wish us success. 
the present stage, it will tend to defeat this object. 


We protested that the district attorney, the grand jury, and the 


court, and not ourselves, must take the responsibility of causing the 


public injury which would result from our giving out the full in- 
formation of what is now going on before our committee, and of what | 


has transpired in our presence recently. 


I told the court for myself that if, notwithstanding what I now | 
communicated, they shall still require me to go before their grand | 


jury and testify, I should do so; and I will unless this House shal 
instruct me otherwise. 


investigations as to what I should do under the circumstances. 


I say to you, Mr. Speaker, and to this House, that the inevitable 


effect of our being required to testify as to what transpires in the ses 
sions of our committee before a grand jury or anywhere else will be 
as the gentleman from Pennsylvania [ Mr. CLYMER] has stated, to in 
timidate witnesses, stop their mouths, and throttle all further inves 
tigations. I say here, if it is not the design it certainly will be the 
result of the course now being taken by certain officials of this Dis 


trict under the promptings of the head of the Government to break 


down investigations by shutting the mouths of witnesses. If that i 
not the purpose it is the effect, unless this House takes the matter it 
hand and provides for the protection (not of us; we need no protec 


tion ; we have nothing to withhold or conceal as committeemen)—the 


protection of the witnesses who shall come before us. 

Mr. DANFORD. As a member of the committee, Mr. Speaker, 
desire to ask a question of the chairman. I will say, however, tha 
I had no subpeena to go before the court, and that I know nothing o 
this matter which has been brought before the House. 


be fatal to the ends of justice if the committee were compelled to g 


I will yield now to the gentleman from North Car- 


I only wish to say, sir, that I 
went before the court, waiving my*privilege as a member so far as 
North Carolinians believe it is | 


I therefore hope the House will give me in- | 
structivns as a member of a committee engaged in most itnportant 


I understand 
the chairman of the committee to state to the House that it would 


into a court of justice and detail the testimony of witnesses before 
it. I understood him to make that statement. I desire to ask the 
chairman a question as to what testimony there has been given before 
the committee that has not been fully reported to this House and to 
the country? As I understood the report of the committee made 
| on last Thursday, it contained every syllable of testimony apper- 
taining to the matter reported to the Honse and proposed to be in- 
quired into in the District court, before which these gentlemen were 
subpoenaed. I simply desire to ask the question to know what testi- 
mony the committee has that has not yet been reported to the House. 

Mr. LAMAR. I object to the question. 

Mr.CLYMER. I desire to answer that question in my own manner. 

Mr. LAMAR. Irise toa point of order, and my point of order is 
that the chairman has no right to reveal to the House in this way 
what has transpired in the committee. ; 

Mr. DANFORD. I may have been misunderstood. If there has 
| been any testimony which has not been reported, I do not ask it be 
revealed, but I desire to know of the chairman whether there was 
any testimony taken in this matter which has not been reported ? 

Mr. BLAINE. That is right. 

Mr. DANFORD. For, as I understand, it has been all reported. 

Mr. LAMAR. I insist on my point of order. 

Mr. BLAINE. What conceivable motive can the gentleman have 
for insisting on his point of order? There is no possibility of asking 
a question more guarded than that. 
| Mr. LAMAR. ‘Bhe motive I have is the preservation of the order 
| and decorum of this body. I maintain the gentleman has no right 
under the rules to reveal to the House whether there is other testi- 
mony before the committee. Other testimony may have come before 
| that committee since the report was made. 

Mr. BLAINE. There is no asking any such testimony shall be dis- 
closed. 


Mr. CLYMER. 





I believe I have the floor. 
The SPEAKER. The geutleman from Pennsylvania has the floor. 
Mr. CLYMER. I trust my friend from Mississippi will not insist 

on his question of order, for the reason, sir, that I can say here that 

there is no testimony before that committee now which is not known 
to every one. Furthermore, [ did not say to the court, or to the House 
that it would be the disclosure of that testimony which would work 
injury to the public interest. I said here was the threat to every- 
body who would have to come in the future before that committee 
that would be the basis of indictment. That is what I said to this 
| Honse, and what I said to the court, and what I say to the country. 

Mr. BLAINE. Will the gentleman let me ask him a question ? 

Mr. CLYMER. Not now. I stated to this House, and I repeat 
again, that this attempt to drag forth what occurs in committee can 
result in nothing else but detriment to the publie weal. 

Mr. BLAINE. If the gentleman from Pennsylvania will permit me, 
I wish to say this 

Mr. CLYMER. I decline to be interrupted. 

Mr. LAMAR. Allow me to say that I misunderstood the question 
| of the gentleman from Ohio [Mr. DANrorp] when I objected to an 
answer being given to it. 

Mr. BLAINE. Then I withdraw what I said in regard to the gen- 
tleman’s objection. I desire to say to the gentleman from Pennsyl- 
vania [Mr. CLYMER] that I merely desired the courtesy of being al- 
lowed to put a question. 

Mr. CLYMER. I yield willingly for that purpose. 

Mr. BLAINE. What I want is this: that there shall be no division, 
or seeming division, between the two sides of the House in regard to 
the vigorous prosecution of anything that is brought here in the 
shape of public crime. The gentleman from Pennsylvanja, if I un- 
| derstood him, seems to impute, and indeed directly imputes, a purpose 
to somebody in this District to intimidate witnesses and to stifle 
justice. Now, what is the object of this investigation ? 

Mr. CLYMER. I permitted the gentleman from Maine only to ask 
me a question. 

Mr. BLAINE. I am coming to the question. I want the gentle- 
man to tell me what is the object of these investigations except to 
| bring the offender to criminal justice. Will the gentleman answer 
| me that question? What is the object of these proceedings except to 
bring offenders to justice ? 

Mr. CLYMER. I have stated the facts in this case to the Honse, 
and if an imputation necessarily arises that some one in this District 
wishes to close the avenues of evidence all over this land, is it not 
tine—— 

Mr. BLAINE. The gentleman closes them himself. 

The SPEAKER. The gentleman from Pennsylvania does not yield. 

Mr. CLYMER. And I will not permit the gentleman from Maine 
to impute to me motives which I do not understand orto put insinua- 
tions into my mouth that I have never uttered. I yield to my col- 
league on the committee, the gentleman from Kentucky, (Mr. BLack- 
BURN. 

Mr. BLACKBURN. Iam not surprised, sir, at the uneasiness man- 
ifested and the nervousness displayed by the gentleman from Maine 
| (Mr. BLAINE] who seeks to inject his speeches into every man’s ut- 

terances upon this side of the House. Did I hold the same question- 
able position in this matter as gentlemen on the other side by reason 
of the complicity of their prominent officials, I at least would be dis- 
posed to sympathize with him and share his apprehensions, 
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I do not like to charge that it is the purpose of the Executive of 
this country to intimidate witnesses, to throttle investigation, and to 
afford immunity from punishment te publicly convicted criminals. 
But I do say this, that this is the result, and unless this gag process 
is stopped the country will believe and I will believe that such is the 
purpose. [Cries of “O!” “O!” from the republican side of the House. ] 

I say this, and I say it by way of a personal explanation: The 
committee of which I am a member has been subjected to criticisms 
and to censures to which it is not amenable, in matters for which it 
is not responsible. It has gone forth to the country that they have 
connived at the absconding of an important witness. It is charged 
through the public prints of the country, and that without contra- 
diction, that that witness was allowed to leave this capital by the 
majority of the democratic members of the committee, in spite of the 
protest of the republican members of the committee. That charge it 
is needless for me to say is false, flatly false, and the only wonder is 
that the honorable republican members of the committee have al- 
lowed it to go for one hour upon their authority without giving it 
their contradiction. It is not proper probably for me to state all that 
happened in that committee-room. 

I will not undertake to say who it was that prosecuted this inves- 
tigation from its inception to its conclusion, I will not say that no 


member of a certain political organization from the day that Con- | 


gress convened until this proof was all in, signed and sealed, ever 
crossed the threshold of that committee-room. I will not say that. 
But if it is true let the gentlemen auswer whom itetrikes, But I will 
say this: that upon the floor of the House the other day—and the 
ReEcoRD bears me out in this—I did those gentlemen of the other side 
of the House upon that committee more than justice by my silence. 
I then said they had agreed upon this report as promptly as the demo- 
cratic members. Idid not say more. Whether it was because I could 
not truthfully I leave the country to infer. 

Now, sir, Witnesses that are summoned and subpenaed before inves- 
tigating committees must be protected, otherwise they will not come. 
We could not hold this witness any longer. He had answered every 
question that had ever been propounded. He had been turned over, 
as the record shows, for cross-examination to the late Secretary of 
War and his counsel. He had been by them cross-examined. The 
report was in. The proof was complete. It would have been the 
exercise of an arbitrary power; we would have been guilty not only 
of assault, but we would have been guilty of bad faith, if we had 
sought to detain him longer. We came to this House while that wit- 
ness was within the walls of this Capitol. We made our report, and 
stated the facts, as that report will show. The witness was then 
within the power of the House. He was subject to the order of Con- 
gress. We reported the facts while he was still lingering about your 
portals, and the House did not order his continuance in arrest, and 
no member of that committee ever asked it, 

But, sir, this is equally true, that if the order has gone forth to the 
country, as it is given by the press, that the Executive of this great 
Government, surrounded by his council, has directed the prosecution 
of this man who appeared here as a witness and with testimony whose 
crushing weight the country has felt throughout its farthest lengths; 
if, in addition to the declaration of such persons, any man who testi- 
ties against those who have been guilty of malfeasance in office is to 
be notified in advance that on his disclosures he is to be prosecuted 
and sent to the penitentiary, and that is to be supplemented by the 
assertion that no member of Congress shall hesitate to go before the 
inquisitorial tribunals of this District, it will then be understood that 
all witnesses are not only to be made the victims of partisan perse- 
cution, but that the very tribunals of this Congress before which they 
appear are going to turn upon them and prosecute them in the courts. 

Sir, it is utterly impossible that we can ever convict the Secretary 
of War or any Cabinet or other officer unless we find the facts from 
his accomplices; and now you propose to tell us an accomplice shall 
not come here, or that if he does he does it at his own peril, warned in 
advance that not only the power of the Government will be wielded to 
send him to prison, but that the committee before which he appears 
shall come as the chief witnesses against him. 

It is this that I protest against, and I want here to say that if the 
executive or the civil officers who are now engaged in directing and 
aiding and furthering this prosecution expect the country to receive 
it as an honest effort to reform, stripped of all purpose save that of 
inflicting honest and legal punishinent, they are deceived; the country 
will not say it, the country will not think it; and they know them- 
selves that it is not so. 

It is of no use to tell us it will de no good to the country that a 
democratic House and ademocratic committee, after having ferreted 
out crime and prosecuted the criminal to conviction, have been guilty 
of a dereliction of duty, that there was an easing of the prosecution 
on our part. They will be especially unable to persuade the masses 
of the American people that it is an honest system of Government 
under which such practices can find shelter. The country want to 
know these facts; this committee on investigation want to furnish 
them with these facts. The question for the House to determine is 
shall we be thwarted in our purpose either by the Executive and his 
Cabinet or by the petty eal courts of this District? 

We have a right tosubpena the President of the United States and 
make him testify, and there should be immunity given to every wit- 
ness who testities before an investigating committee, and I think that 











it is proper and right that the House should pass a resolution that no 
member of the House sitting as a member of an investigating com- 
mittee shall be allowed, if in his judgment it would be detrimenta] 
to the public interest, to be called before the grand jury or any court 
to give testimony on any subject then pending before his committee, 

Mr. Speaker, the phrase “let no guilty man escape” the country 
will now say means let no man escape who is guilty of telling upon 
those in authority. Give us the widest margin, open the doors, and 
give immunity to every witness who comes to teH anything that 
bears npon the misdeeds of the Administration, and you will find this 
but the beginning of the end; and in this appeal I address myself 
not to democrats or to republicans; I address myself to honest men 
everywhere. Let the investigation be as broad as it is possible to 
make it. As acommittee of the House we ask this at your hands. We 


| warn you now that the investigation in which we are engaged, volu- 


minous as it is becoming, will be stopped; it will be impossible to 
carry it further successfully, unless you declare that the testimony of 
members of a committee shall not be used against witnesses for the 
purpose of their conviction. 

Mr. CLYMER. I yield now tothe gentleman from Mississippi, [Mr. 
LAMAR. ] 

Mr. PAGE. 
floor? 

Mr. KASSON. [rise to a question of order, and it is that there is 
no question before the House that can justify the gentleman from 
Pennsylvania [ Mr. CLYMER] in holding the floor and designating who 
may and who may not speak. 

Mr. LAMAR. I have a resolution to offer. 

Mr. KASSON. I have one to offer, if any are to be offered. 

Mr. LAMAR. Ihave no doubt the gentleman will concur with me. 

Mr. CLYMER. I trust the resolution may be reported. 

Mr. LAMAR. Before my resolution is reported, I should like to make 
aremarkor two. Ido not think this is a question pertaining merely 
to the delicacy or personal privilege of members, nor is it one upon 
which there should be any party feeling or excitement. In the pres- 
ence of such solemn events as are now throwing their shadows over 
this House, it seems to me the voice of faction for a moment at least 
should be hushed. 

I regard this mandate, or summons, or subpena, whatever it may 
be called, which has been issued to the members of that committee 
by the supreme court of this District as an outrage upon the privi- 
leges of this House in the persons of the members of that committee. 
I do not say that such was the object of the court, nor do I mean to 
intimate—I mean to disclaim any intimation of the sort—that it is 
prompted by any purpose to hush up or to suppress investigations. 
The question is one purely of parliamentary privilege, whether or not 
the members of this House and of the committees of this House are 
amenable to the processes of the criminal court for the purpose of 
testifying and bringing the papers and the records that are in the 
various committee-rooms before the courts for investigation and for 
revision. 

Mr. BLAINE. Nobody says they are. 

Mr. LAMAR. “Nobody says they are,” says the gentleman from 
Maine, [Mr. BLAINE.] Then if nobody says they are, ought not this 
House to take some measures to protect the privileges which have 
been invaded by this summons ? 

Mr. BLAINE. It is no violation of privilege. 

Mr. LAMAR. No violation to issue a summons to a member of this 
House commanding him to bring all the records of a committee of this 
body before that court, and to command him there to remain and not 
depart until the court or the district attorney shall allow him to do 
so! Suppose that a member of this House should waive his privi- 
lege; suppose he should go there and take these papers. How long 
would it be before the District court, if it shonld choose to do so, 
would relieve us of the power and forever deprive our committees of 
the opportunity to investigate ? 

Mr. BLAINE. Allow me a question. 

Mr. LAMAR. Certainly. 

Mr. BLAINE. Does not the gentleman from Mississippi [Mr. La- 
MAR] see, and does not the entire country see, that, having possession 
of all the evidence upon which an indictment can be found, having 
every fact of the guilt of this party in its possession, this House puts 
itself behind its privilege when it says this court shall not view that 
evidence, and throws itself across the indictment of Belknap; and 
that to-day this House stands as the obstacle and the sole obstacle in 
the way of the indictment of the late Secretary of War? 

Mr. LAMAR. Neither “the gentleman from Mississippi,” nor the 
country, nor the gentleman from Maine sees any such thing. 

Mr. BLAINE. I see nothing but that. 

Mr. LAMAR. Itiseverything but that; that does not touch it any- 
where. The question is simply this: Can this House permit its ree- 
ords to be at the beck and call of the District court? Shall it do it? 
There is no doubt about the fact that when an investigation is com- 
pleted, when the articles of impeachment are presented and the case 
is gone through with, it is within the discretion of this House to per- 
mit the courts of the country to come in and act upon that evidence. 
But that any court has the right pendente lite, while the investigation 
is going on, while the committees are taking their testimony—— 

Mr. BLAINE. Not in this case, for the committee when they re- 
ported last Thursday stated that the case was closed, and they dis- 


How does the gentleman have the right to yield the 
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And | retary of War, can be indicted for his crimes except upon the very 


missed the witness and reported all the facts to the House. 
now, according to the doctrine of the gentleman, they propose to keep 
possession of all the papers and testimony concerning the guilt of this 
man, and shut the doors of the congressional committee-room under 
this miserable pretense of privilege and shield him against criminal 
prosecution ; for that is the effect of the action proposed here to-day. 

Mr. LAMAR. Such is not the effect of it, and no one knows that 
better than the gentleman from Maine. 

Mr. BLAINE. I know nothing else. 

Mr. LAMAR. Thestatement is utterly destitute of foundation, and | 
the gentleman from Maine, if he does not know it, ought to be suf- 
ficiently advised of parliamentary procedure to know that when a 
tribunal of the country has jurisdiction of a case, when it is proceed- 
ing with that case, it is not within the power even of a co-ordinate 
tribunal, especially an appointee of the Executive, to come inand order 
the entire records of that committee to be taken from it, and the mem- 
bers of that committee to appear before it; otherwise what would be 
the effect? Every single investigation could be suppressed in limine. 
I do not say that that isthe object. I do not even suggest that such 
isthe purpose. But to say that this House is bound to allow its papers, 
the members of the House, the members of its committees, to be called 
away from their duties to go before a court and reveal each step they 
have taken, is a proposition not only monstrous, but it is preposterous 
and ridiculous. 

Mr. BLAINE. 





Allow me a moment. 


Mr. LAMAR. Not now. 
Mr. BLAINE. Just one moment. 


Mr. LAMAR. I would be glad to finish my statement. 
Mr. BLAINE. If the gentleman will permit me one moment, I 
agree with him entirely that to interrupt the proceeding in limine is a 
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possession of the committee ? 
Mr. BLACKBURN. I will say to the gentleman that there is not 


an atom of testimony now in the possession of the committee. 





thing that would not be tolerated, nor has the court of the District 
of Columbia any power whatever to go to a committee-room, either 
when the investigation has begun—— . 

Mr. LAMAR. This court bas come to the committee-room. 

Mr. BLAINE. The court has no power whatever in the matter. 
This House is supreme. The question is whether the House will per- 
mit that testimony to go. The House can refuse it or it can send it 


there. I dare, I dare that side of the House to refuse it. [Loud ap- 
plause on the republican side; cries of “Order!” on the democratic 
side. } 


Mr. LAMAR. O, gentlemen, you are doing yourselves injustice 
by making such demonstrations upon a pure question of constitu- 
tional and parliamentary law. 

Mr. WHITE. I rise to a question of order. 

The SPEAKER. The Chair will entertain no motion until the 
House is in order. {After a panse.] The gentleman from Kentucky 
{Mr. Waite] will now state his point of order. 

Mr. WHITE. My point is that this clapping of hands is all out of 


order. [Laughter.] 
The SPEAKER, The gentleman from Mississippi [Mr. LaMar] will 
proceed. 


Mr. LAMAR. I hope that the point of order will be overruled. 
This demonstration is about the only forcible thing that I have yet 
heard presented in opposition to this assertion of the privileges of 
this House against an attempted invasion. Ido not blame gentlemen 
for applauding, for it is about the only thing that I have heard yet 
on that side that has any point in it. 

In reply to the defiance of the gentleman from Maine [Mr. BLAINE] 
I will tell him that no threat or menace, either of language or man- 
ner on his part, or any challenge, can prevent me or the gentlemen 
with whom I am associated from asserting our constitutional rights 
in this House as a body. I present a resolution which asserts those 
rights, and which I hope will maintain them. 

There can be no question about the right of the criminal courts to 


Mr. LAMAR. 
the witnesses. 

The Clerk read as follows: 

Whereas the Speaker of this House did, on the 20th of December, 1875, appoint 
the following Committee on Expendituresin the War Department, to wit: HresTer 


He can be indicted, of course, by the production of 


| CLYMER, WILLIAM M. Roustxs, Josern ©. S. BLACKBURN, LYMAN Ke Biss, LORENZO 
| Danrorp ; and whereas thereafter, ou the 14th of January, 1876, this House adopted 


the following resolution : 


“* Resolved, That the several committees of this House having in charge matters 
pertaining to appropriations, foreign affairs, Indian affairs, military affairs, naval 
affairs, post-office and post-roads, public lands, public buildings and grounds, 
claims and war claims, bo, and they are hereby, instructed to inquire, so far as the 
same may ee rly be before their respective committees, into any errors, abuses, 
or frauds that may exist in the administration and execution of existing laws affect 
ing said branches of the public service, with a view to ascertain what change and 
reformation can be made so as to promote integrity, economy, and efficiency therein; 
that the Committees on Expenditures in the State Department, in the Treasury 
Department, in the War Department, in the Navy Department, in the Post-Odlice 
Department, in the Interior Department, in the Department of Justice, and on 
Public Buildings, be, and they are hereby, instructed to proceed at once, as re 
quired by the rules of the House, to examine into the state of the accounts and 
expenditures of the respective Departments submitted to them, and to examine 
and report particularly whether the expenditures of the respective Departments 
are justified by law ; whether the claims from time to time satisfied and discharged 


| by the respective Departments are supported by suflicient vouchers, establishing 


their justness both as to their character and amount; whether such claims have 
been discharged out of funds appropriated therefor, and whether all moneys have 
been disbursed in conformity with appropriation laws; whether any, and what, 
provisions are necessary to be adopted to provide more perfectly for the proper 
application of the public moneys and to secure the Government from demands 
unjust in their character or extravagant in their amount; whether any, and what, 
retrenchment can be made in the expenditures of the several Departments, with- 
out detrment to the public service; whether any, and what, abuses at any time 
exist in the failure to enforce the payment of moneys which may be due to the 
United States from public defaulters or others, and to report from time te time 
such provisions and arrangements as may be necessary to add to the economy of 
the several Departments and the accountability of their officers; whether any 
offices belonging to the branches or Departments, respectively, concerning whose 
expenditures itis their duty to inquire, - e become useless or unnecessary; and 
to report from time to time on the expediency of modifying or abolishing the same ; 
also to examine into the pay and emoluments of all offices under the laws of the 
United States and to report from time to time such a reduction or increase thereof 
as a just economy and the public service may require. And for the —. of en- 
abling the several committees to fully comprehend the workings of the various 
branches or Departments of Government, respectively, the investigations of said 
committees may cover such period in the pastas each of said committees may deem 
necessary for its own guidance or information or for the protection of the public 
interests, in the exposing of frauds or abuses of any kind that may exist in said 
Departments ; and said committees are authorized to sead for persons and papers, 
and may report by b¥1 or otherwise. 

* Resolved further, That the Committee on Pub¥ec Expenditures be instructed to 
investigate and inquire into all matters set forth in the foregoing resolutions in 
the legislative departments of the Government, except in so far as the Senate is ex- 
clasively concerned, particularly in reference to the public printing and binding, 
and shall have the same authority that is conferred upon the other committees 
aforesaid.” 

And whereas in the discharge of the duties imposed by said order the said Com 
mittee on Expenditures in the War Department did enter upon an examination 
into the said accounts of said Department and into the administration thereof, and 
did send for persons and papers toinvestigate certain acts of William W. Belknap, 
late Secretary of War, on which being reported to this House by said committee it 





; has taken action to impeach the said William W. Belknap of high crimes and misde- 


carry on their prosecution of an offender at the same time that we pros- | . : , : 
| House to look for a little while coolly at the situation which has been 


ecute him by impeachment, but they have not the right to invade the 
precincts of this House—this House which can impeach that judge 
himself. Suppose, sir, that in the prosecution of this “safe-burglary” 
case matter should come up which would touch the honesty and in- 
tegrity of a member of the court, and he should at once issue his man- 
date upon the committee sitting here investigating that matter, and 
as soon as the witnesses were dismissed order that committee to come 
before him to bring all their papers, all telegrams, all testimony, all 
receipts, everything that any witness had said before them ; would the 
gentleman from Maine get up then, and in that way which is charac- 
teristic only of himself cry out, “I dare you to withhold the informa- 
tion?” Sir, this House, I presume, dares to do what is right, dares to 
do what is honest, dares to maintain its constitutional privileges, and 
to continue the prosecution of this investigation. 

Sir, I have presented a resolution which I had supposed would 
meet the assent of every gentleman present. This case has not been 
finished. Other testimony must come before the committee. One of 
the witnesses, from causes which have been variously alleged, has 
disappeared. Other testimony will have to come before the commit- 
tee. It is impossible that these investigations should go on if they 
are to be subject to the vexing and constant interposition of the 
criminal courts. I ask that the resolution be read and adopted. 

Mr. PAGE. I would like to ask the gentleman from Mississippi 
{Mr. LAMAR] one question before the resolution is read. I wish to 
inquire whether he knows any way by which Mr. Belknap, late Sec- 





meanors ; and whereas the supreme court of the District of Columbia, by process 
bearing date March 6, 1876, has commanded Hrester CLYMER to “ bring all papers, 
documents, records, checks, and contracts in your possession, or in the possession of 
the Committee of the House of Representatives on Expenditures in the War Depart 
ment, in relation to the charge against said defendant of accepting a bribe or bribes 
while Secretary of War of the United States, and to attend the said court immedi 
ately to testify on behalf of the United States, and not depart from the court with 
out leave of the court or district-attorneys ;" and whereas the mandate of said court 
is a breach of the privileges of this House: 

Resolved, That the said committee and the members thereof are hereby directed 
to disregard said mandate until the further order of this House. 


Mr. KASSON. Mr. Speaker, I think it will not be unwise for the 
developed this morning before taking that, or any other order, in the 
premises inconsistent with the ordinary proceedings of law. 

The question is raised here as a question of privilege. It is pre- 
sented to the House as a breach of the privilege at least of one mem- 
ber of this House, that he received a judicial invitation to aid im the 
development of a crime and the punishment of a criminal. The 
further extraordinary fact appears that this invitation is to aid in the 
prosecution and conviction of one whom the very objecting party have 
declared and reported to this House as a criminal against the United 
States. And it was also declared by the gentleman from Pennsyl- 
vania that you might search the volumes of universal history and find 
no crime which would be a parallel to this. Now, when the Execu- 
tive of this Government, sworn solemnly to enforce the laws, finds 
in the Revised Statutes a clause that punishes by fine and imprison- 
ment in the penitentiary the very offense they have reported to this 
House to have been committed, several gentlemen on that side of the 
House rise in their places and implore the House to do what? To 
protect them from aiding in the punishment by the courts of that 
crime! 

Mr. Speaker, I say the condition is an extraordinary one. It is one 
without precedent, but with precedents directly to the contrary. I 
recollect, sir, after the Pacific mail investigation was reported to 
this House and proceedings were instituted in the court of this Dis- 
trict in like manner, criminal proceedings for the punishment of the 
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parties reported to have been guilty of crime, two members of the 
House Committee on Ways and Means were summoned to give their 
testimony. Whatdid they do? Did they come to this House to beg 
they might not be required to tell what they knew? On the contrary, 
they appeared before that tribunal, gave their evidence like citizens 
of this great country, all ef whom were interested in the punishment 
of crime, and no appeal was made to the House to protect them 
against 1. 

Mr. Speaker, if it be a question of personal privilege, what more do 
gentlemen want than the protection of the Constitution, which says 
that they are privileged from arrest, and the authorities which de- 
clare that they are also privileged from obeying any process, disobedi- 
ence to which may be punished by arrest? They need not go before 
this tribunal unless they desire to do so. If they say, for any reason 
whatever, that they do not wish to be required to tell what they know 
in aid of the punishment of a crime, let them then say so to the court, 
and no process cau come to them in this Hall or at their rooms in this 
city to arrest them. They will find it written in the Manual. They 
will find it in the Constitution. Why, then, is this question presented 
in this peculiar manner this morning, arraigning the President of the 
United States—for that is what they have done—as endeavoring to 
defeat the course of justice by directing the proseeution of criminals? 
Was there ever a proposition made to the House like this—an arraign- 
ment of the sworn Executive of the laws because he had directed his 
subordinates to enforce the laws of the land? Suppose it had been 
the counterproposition. Suppose it was charged that tie Executive 
had set these oflicers to prosecute A and B, and to leave C and D un- 
pane The how] that would have been raised against it would 
1ave been more violent than anything we have heard in this Hall this 
morning. 

Mr. TOWNSEND, of New York. 
ing. 

Mr. KASSON. The truth is that that officer could have done noth- 
ing else. He had no right to distinguish between offenses and offend- 
ers against the laws of the land. He would have been guilty of a 
gross abuse of his constitutional duty if he had dared to do it, and 
ventlemen know it. The grand jury are sworn to indict men guilty 





It ran pretty high here this morn- 


of crime within their jurisdiction; and this committee and this House | 


have no right to embarrass them in the execution of the laws of the 
land. The whole object of the proceeding this morning, as it cannot 
possibly have the etfect of securing members of this House from a 
breach of their privilege—the Constitution and the Manual tell them 
their rights—the whole object, it seems to me, is to raise a cloud upon 
the action of the Executive, which you all know to have been con- 
stitutional and just, and under that cloud to cover up one of the 
greatest blunders which has been committed by an investigating com- 
nittee since [ have been a member of this House; and that blunder 
is that before you have got your criminals you discharge your wit- 
nesses, paying them off and letting them go to Canada. 

Mr. BEEBE. Mr. Speaker 

Mr. KASSON. I have not finished yet. I call the attention of the 
House to this fact, that this subpena is not a process to obtain either 
the records of the House or the secrets of the House. The House has 
no secrets. The House has not been in secret session upon this sub- 
ject. If it had, of course there could be no revelation. The sub- 
poena does not call for a record of this House because this House has 
no record except what is open to the public. And when the gentle- 
man from Mississippi [Mr. LAMAR] speaks of it as calling for the 
records and papers of this House he makes an error in his statement. 
There are certain members of this House who have had opportunity, 
as their own report shows, to hear personal statements made touch- 
ing a high official of this country, which statements it is alleged go 
to prove his guilt. 

Mr. CLYMER. Will-+he gentleman permit me 

Mr. KASSON. Ina moment. And the demand is made here that, 
having allowed Marsh to escape, and they being the only repository 
of the confessions of the criminals, the grand jury shall not have the 
beuetit of the facts to make an indictment. 

Mr. CLYMER, Will the gentleman from Iowa permit me to say 
this: He certainly could not have heard or did not remember my state- 
ment made before the House and in behalf of the committee that 
there was no evidence before that committee touching this case but 
what was in possession of this House. And when he states that we 
have in our possession other evidence in reference to a late officer of 
this Government, he states inadvertently it may be, but at least he 
states what is absolutely untrue. 

Mr. McCRARY. Before my colleague [Mr. Kasson] proceeds, I 
wish to ask him if he does not know, as every gentleman on the floor 
knows, that there is in the possession of that committee a written 
contract, Which is the foundation, and must be the foundation, of any 
proceedings for the indictment of this offender? It is in their posses- 
sion, and it is probably the very thing that this subpeena is intended 
to bring before the grand jury. 

Mr. CLYMER. Will the gentleman permit me to make a state- 
ment right here? The contract referred to is a contract between 
Marsh and Evans. It is between them alone, and Marsh expressly 
states that the Secretary of War knew nothing of it when it was made, 
and knew nothing of it for two years afterward, and had never seen it. 

Mr. KASSON. I thank my colleague and the gentleman from Peun- 
sylvania for both of their suggestions. And the gentleman from 
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Pennsylvania must not confuse the “ him” 


, 


as the member from Penn- 
as a member of thatcommittee. As amem- 
ber of this House from Pennsylvania he may have had a dozen con- 
versations with parties charged with crime of which the committes 
It is reported by the committee that the gentleman 
from Kentucky [Mr. BLackBuRN] did have personal conversations, 
and at great length, involving this very matter, and not before the 
committee. 

Mr. BLACKBURN. 
represents me. 

Mr. KASSON. 


Will the gentleman allowme aword? He mis- 


I take it as reported in your own record that the 


| witness Tomlinson testified that you had a conversation with par- 


ties involved in the facts reported by the committee. 

Mr. BLACKBURN. I have this to say, that wnen the gentleman 
from Iowa rmgakes the statement that it was reported by this commit- 
tee that I had conversations with Mrs. Belknap and at great length, 
following the example—which I certainly think worthy of imita- 
tion—set me in the other wing of the Capitol, I commission the gen- 
tleman from Iowa whenever he hears any man make such a statement 
as that to say that he has my authority for telling that man he Ligs., 
[Great applause. ] 

Mr. KASSON. Do I understand the gentleman from Kentucky 
(Mr. BLACKBURN ] to say that he had no conversation upon the subject 
involved in this criminality outside of the committee-room, and with 
no party involved in the report of the committee ? 

Mr. BLACKBURN. I will answer that question. I have filed a 
statement which neither the gentleman from Iowa [Mr. Kasson] nor 
any other gentleman will impugn. 

Mr. KASSON. But I appeal to that statement. 

Mr. BLACKBURN. Ihad a conversation with Mrs. Belknap, and 
that fact is on record and has gone to the country. 

Mr. KASSON. If it is sufficiently important to the case to have 


| been.reported and made public why should not the criminal courts be 


| 





entitled to the banquet. 
side of the House.] 

Mr. BLACKBURN. Idesire further to say that the gentleman from 
Iowa [Mr. Kasson] ought to know that no contract referred to by his 
colleague nor any other paper in this case in the shape of proof is in 
the possession of this committee at all. It is in the possession of the 
House, to which it was reported. 

And now will the gentleman from Iowa [Mr. Kasson] allow me to 
ask him a question? I find a report in the newspapers of the coun- 
try to the effect that the gentleman from Iowa [Mr. Kasson] with 
his colleagues waited in a body on the fallen Secretary. (Laughter. ] 

Mr. KASSON. I will answer that question with more cheerful- 
ness than the gentleman answered mine. 

Mr. BLACKBURN. Then I trust he will tell us what then oc- 
curred, and whether he is the repository of a confession from the late 
Secretacy of War. os 

Mr. KASSON. I will respond to a subpena to give any statement 
of what I know in aiding the prosecution against Mr. Belknap. [Ap- 
plause.] Will the gentleman do as much? 

Mr. BLACKBURN. Well, sir, I appeared in court this morning. 

Mr. KASSON. But will you plead your privilege. 

Mr. BLACKBURN. I have already said that I appeared in court 
this morning and expressly stated to the court that I did not plead 
privilege, but if forced to become a party to the disreputable effort of 
your President to gag a respectable witness, I would put my protest 
against it on record in the American Congress and send it before the 
country. 

Mr. KASSON. I hope the gentlemen on the other side will allow 
that I have been more liberal in yielding to interruptions than they 
were. Let me recur to the question I was discussing. I say that the 
prosecuting oflicers of the Government, in the performance of their 
sworn duty, investigating crime, the beginning of which was devel- 
oped by the Committee on the Expenditures of the War Department, 
are proceeding exactly in accordance with law before the tribunal 
established by law, and the question now presented to the House is, 
Shall the House withhold the aid in its power, or shall any member of 
the House refuse his aid to secure the punishment of this criminal? 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
to ask a question ? 

Mr. KASSON. Let me finish what I was saying. I affirm that in 
this state of facts this House cannot afford to put itself on record as 
obstructing the course of justice. 

So far as the allegation that this discourages men from giving tes- 
timony is concerned, every lawyer in the House knows that the mo- 
ment an indictment cr an impeachment is presented an alarm is 
sprung to some extent; and in the given case of Marsh it was well 
understood that the man fled before notification of the impeachment 
had been presented to the Senate, or even to the House; that is noth- 
ing but an excuse. 

Mtr. BLAINE. Will the gentleman from Iowa allow me to inter- 
rupt him? 

fr. KASSON. Certainly. 

Mr. BLAINE. I merely want, by the indulgence and kindness of 
the gentleman from Iowa, to state—and I want the country to under- 
stand it—that there is no question pending hefore the criminal court 


[Laughter and applause on the republican 


| of this District affecting any other person than William W. Belknap 


in relation to this matter. 



















































Mr. BLACKBURN. How do you know? 
Mr. BLAINE. These gentlemen are not summoned to give testi- 
mony in the case of any witness whatever. 

Now, these gentlemen made a final rep ort of this case and wound 
it up by moving an impeachment, and the impeachment article in the 
Constitution expressly guarantees that the guilty party shall be liable 
and subject to indictment, trial, judgment, and punishment accord- 
ing to law, and the President of the United States in pursuance of his 
duty sent these men before a judicial tribunal, and the judicial tri- 
bunal gent up asummons here asking this House to let them know the 
testimony that they thought grave enough upon which to found an im- 
peachment. 

And then we have the miserable backing and filling, shuffling, and 
pretense that somebody’s privilege is invaded. I undertake to say 
that from 1789 down to this moment there never was so paltry a plea 

ut in anywhere. Every one knows that asummons issued to amem- 
ler of Congress goes upon the explicit understanding that he can re- 
spond to it or not, because, except in case of treason, felony, and 
breach of the peace, he is constitutionally exempt from arrest. When 
these gentlemen come in here and pretend that their sacred privileges 
were invaded it is a little laughable. They could walk the streets 
unmolested. The whole question for these gentlemen originally, and 
for the House, as they have now transferred it to the House, is whether 
we will stand asa bar tothe prosecution iu the criminal courts of the 
Jate Secretary of War or whether we will furnish all the testimony 
in our possession, 

And the question I desire to ask the gentleman from Iowa [Mr. 
Kasson ] is this: How, in his judgment, would it have looked before 
the country if the republican party had come in here this morning 
and interposed this pitiful evasion with the idea that they might 
skulk behind it, and in some way save a member of their party? 

Mr. KASSON. It would look as if we had gone over to the democ- 
racy. [Laughter.] I now yield to the gentleman from North Caro- 
lina for a question or a brief statement. 

Mr. ROBBINS, of North Carolina. My point is this, that there is 
a great dealof pettifogging here about the position of different gen- 
tlemen of different parties. I do not care about that; but I want to 
ask one square question as an American citizen. 

Mr. KASSON. Good; do it. 

Mr. ROBBINS, of North Carolina. Is not the necessary effect of 
inquiring of members of this House upon investigating committees 
as to what has been testified in regard to matters before them, when 
a witness may be subject to indictment for bribing public oflicers— 
is not the necessary effect of such inquiries before any tribunal while 
the investigations are in progress to intimidate witnesses? And fur- 
ther, does not the gentleman see that it is not ourselves that we ask 
to be protected, but that it is the witnesses we have before us by the 





[Laughter and applause. ] 


to law? 

Mr. ROBBINS, of North Carolina. 
allow me—— 

Mr. KASSON. 
lina for a question. 

Mr. ROBBINS, of North Carolina. 
courtesy. I do not often trespass upon it. 













ought first to be tried. 
Mr. KASSON. 


previous question. 
Mr. ROBBINS, of North Carolina. 


upon “the dozens that are waiting on the committees.” And why 














used against them; they are perfectly protected. 
Mr. ROBBINS, of North Carolina. 

another question ? 
Mr. KASSON. Certainly. 
Mr. ROBBINS, of North Carolina. 


moned and swear that he confessed before us that he did do so, do 
not put him before the grand jury to be indicted ? 

Mr. KASSON. 
bribe. 

Mr. ROBBINS, of North Carolina. 
President that he should be prosecuted make him go to Canada 
{Langhter.] 

Mr. KASSON. 
threat was made. 
indicted if there are witnesses to be found to prove the offense. 
the other point is the onc involved, that he is bound to testify. 


The point is evaded. 
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dozen, and who are about to be scared away from here by this thing? 


Mr. KASSON. That is pretty well put under the circumstances. 
[Renewed laughter.] But I ask at the same time if the country will 
not say of a committee that takes that ground, especially where three 
of them had this particular information some time before the other two 
had any knowledge of it, that their object is to make a disagreeable 
odor in the political atmosphere, and not to enforce justice according 


I ask the gentleman if he will 
I always yield to the gentleman from North Caro- 
I thank the gentleman for his 
This is what I say: This 
case will keep until we have tried the late Secretary of War where he 
That is just what I thought the day of the impeacb- 
ment; that the impeachment would keep at least over night; but 
they thought it would not, and hurried it right through under the 
I beg the gentleman to hear me. 

Mr. KASSON. The more you examine into the reasons for this the 
more you find that this business of intimidating witnesses has no effect 
Because by law they are protected against having their testimony 
Will the gentleman allow me 
Is not Caleb P. Marsh indict- 
able for having bribed the Secretary of War? And if I am sum- 
I hope to God he will be indicted for offering a 
And did not that threat of the 
He went before any such 
Of course the man is indictable and ought to be 


But 
Did 


‘ 
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we not last winter keep a witness in jail for weeks and weeks, until 
he finally yielded and testified, because he had taken an illegal posi- 
tion, that he ought to be protected against being compelled to testify ? 
He was intimidated, but the intimidation amounted to nothing; we 
got his testimony. And so can this committee, if it is in earnest, get 
the testimony of any witnesses whose testimony they are entitled to 
by the laws of the land. 

We ought not to be asked to postpone the indictment of the Sec- 
retary of War himself, the criminal revealed here on the report of the 
committee ; we ought not to postpone his indictment to the distant 
future on the theory that some possible witness may be scared away, 
when the committee have it in their power to enlighten the grand 
and the petit juries as to the facts in the case. 

Mr. ROBBINS, of North Carolina. I want to say one word further. 

Mr. KASSON. I am desirous to yield to the gentleman from Missis- 
sippi, [Mr. SINGLETON. } 

Mr. BLACKBURN. The gentleman from Iowa will allow me to re- 
mind him that he promised me to answer a question which he has 
unwittingly or deliberately ignored. Was it true, as stated in the 
newspaper reports 

Mr. KASSON. I remember the question. 

Mr. BLACKBURN. Let me state the question. 

Mr. KASSON. Not again. 

Mr. BLACKBURN. Did the gentleman go with the Iowa delega- 
tion and hold an interview with the Secretary of War; and if he 
did, what secrets did he learn ? 

Mr. KASSON. I ask the gentleman to observe the rules of the 
House. The question had passed out of my mind, and I do not want 
it to do so again before I answer it, or I shall have another speech 
from the gentleman from Kentucky. 

A MemBer. A better speech than your own. 

Mr. KASSON. Before the committee had made their report, there 
came a notification to the entire Iowa delegation in both Houses that 
the Secretary of War wanted to see them. That was before the com- 
mittee had made their report; and I for one have never seen that 
day when I was so much afraid of a man that was down upon his 
back that if he sent to me a request to see him I would not see him. 
I tell the gentleman from Kentucky further that if such be the spirit 
of Kentucky, he cannot find one member of the Iowa delegation that 
will respond to it. We went in the evening by the request of the 
Secretary of War; and then we met—what? The gentleman is entitled 
to it, and he shall have it all. We met this statement: “Gentlemen, 
when I sent for you I supposed there was to be some opportunity to 
be heard in the House in some way upon this subject. I have now 
learned by accident since six o’clock that I am impeached, and that 
the House has taken order to notify the Senate of the impeachment. 
It is useless for me to trouble you with what I was going to say 
touching the evidence in this case.” And we left him. Let the gen- 
tleman make the most of it; but let him understand that if he thinks 
it right, lowa does not think it right to refuse to one of its citizens 
an interview when he is impeached before the Senate of the United 
States. 

Mr. AINSWORTH. I desire to ask my colleague if it is true that 
the Secretary of War sent for the entire lowa delegation; and, if so, 
why they left me out. [Loud laughter. ] 

Mr. KASSON. I rather think there were two reasons for it. One 
is that my colleague [Mr. AINSWORTH] did not see the boy that 
brought around the requests; and the other is that he happens to 
come from such a district, politically, that the Secretary of War forgot 
there was ademocratic Representative from Iowa. [Laughter.] But 
really I do not know whether his name was on the list or not. There 
was a long list of names; that is all I know. 

Mr. HARRISON. Does the gentleman mean to say that that little 
district 

Mr. KASSON. O, never mind that. I now yield to the gentleman 
from Mississippi [Mr. SINGLETON] for a question. 

Mr. SINGLETON. Mr. Speaker, the gentleman from Iowa [Mr. 
Kasson] and all the gentlemen on the other side of the House pro 
fess to be ready to join earnestly with the democratic side of the 
House in the endeavor to have these matters thoroughly and properly 



























































investigated. Now I want to ask this question: whether they are 
? | willing to unite with us in securing the passage of a bill (if it be nec- 






yr 
cama through this House and the Senate giving protection to wit- 
nesses when they appear in these cases and testify to matters under 
investigation ? 

Mr. BLAINE. Certainly. 

Mr. KASSON. I hardly know whether I comprehend the point of 
the gentleman’s question. There is now a law protecting witnesses 
from liability for any statement they may make in evidence before a 
congressional committee. 

Mr. SINGLETON. I understand that; but it does not when evi- 
dence is obtained aliunde, 

Mr. KASSON. If any law can be devised that can give greater 

rotection, if it does not defeat the ends of justice, we will support 
it unanimously on this side. 

Mr. SINGLETON. The gentleman knows perfectly well that 
while the members of a committee cannot be compelled to disclose 
what took place in the committee-room, and while witnesses may 
have protection in that? way, yet if others than members of the com- 
mittee shall come forward and testify in court agvinst these parties, 
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does not the gentleman see that they may thus be made liable to 


prosecution ? 

Mr. KASSON. If I understand the gentleman, he is in very great 
error touching the law. 
be found in the Revised Statutes, is explicit, the object being to in- 
duce them te make clear and full statements before investigating 
committees of Congress. 
the law; butifit isdefective, we willsupport any bill to make it more 
effective. 

Mr. SINGLETON rose. 

Mr. KASSON. The gentleman must exense me further. 
yield to the gentleman from Massachusetts, [Mr. Hoar. ] 

Mr. SINGLETON. The entire extent to which the law goes, as I 
understand, is this: It does not protect witnesses from criminal pros- 
ecution 

Mr. KASSON. So far as concerns their own evidence it does. 

Mr. SINGLETON. The testimony given by them cannot be used 
against them in a criminal prosecution, but they are liable to be pros- 
ecuted in a criminal court upon other evidence. 

Mr. KASSON. And ought to be. 

Mr. SINGLETON. Now I ask the gentl:-men on that side of the 
House, are you willing to unite with us to afford protection to these 
Witnesses against all detriment that can come to them if they appear 
and testify in these matters before committees of this House and be- 
fore a criminal court? 

Mr. HOAR. I rise to a question of order. 
Towa has yielded to me. 

Mr. SINGLETON. The gentleman yielded to me for a question, 
and I insist upon an answer. L[ask for an answer; I am pleading for 
an answer. 

The SPEAKER. The gentleman from Iowa yields to the gentle- 
man from Massachusetts. 

Mr. KASSON. I have tried to answer my friend from Mississippi. 
I wish to say distinctly, if he means to propose a law that if you have 
twelve criminals, gross criminals, and they all testify to the question 
of one other criminal, then the whole twelve shall escape punishment, 
I wil) not doit. If he means, on the other hand, a reasonable law that 
will give further protection, if farther protection is needed, to procur- 
ing testimony and finding out criminals, we will support it. I hope 
lam now understood, 

Mr. HOAR. Iprepose, Mr. Speaker, to submit the following amend- 
ment as a substitate for that offered and now pending. 

he Clerk read as follows: F 


I now 





The gentleman from 


Resolved, That the said members be at liberty to attend before said court and 
give such evidence and produce such documents, if any they have, as relate to the 
charge against said Belknap tor receiving a bribe from one Marsh. 

Mr. HHOAR. Mr. Speaker, I desire to say only two or three words 
in regard to this matter. I suppose it is clear that if these three 
gentlemen who have addressed the House had been members of the 
English House of Commons, they would have been punished as for 
contempt of the body to which they belonged, forthwith, on their 
own statements. If any court, or the other branch of Parliament, 
summons a member of the House of Commons to appear and testify 
in any mode which is a breach of his privilege, it is necessary first 
to apply to the house for leave, and the member commits a high con- 
tempt or crime if he waives that privilege. Why? Because the priv- 
ilege is the privilege of the house, and the individual member has no 
right to waive it. 

If these gentlemen are in possession of the secrets of this House, 
if they are in possession of public documents relating to the pending 
investigation, then it isa breach of our privilege, not of theirs, if 
they put themselves within the power of any legal tribunal and by 
waiver of that privilege enable it to wring from them those secrets. 
So that they are either wrong in the position they assume, and they 
have no such secrets in their possession, or they have been guilty of a 
high contempt of this House. 

Now, sir, what is the attitude of this question? It is this: This 
House has no power and the Senate has no power to punish an Ameri- 
can citizen for anything except for contempt. They may protect the 
American people by removing from office or by preventing the retarn 
to office of a corrupt office-holder. But gentlemen must of late years 
have been reading some other constitution than ours. [Laughter. ] 
They have forgotten our Constitution declares that no man shall be 
held as answerable for crime unless on presentment or indictment of 
agrand jury. That is the right of the people and of the citizen as 
well. No political body eager to find reasons against its political op- 
ponents 

Mr. TUCKER. Will the gentleman yield to me? 

Mr. HOAR. Not at this moment. 

No political body eager to make capital for any pending election is 
intrusted with the august privilege of vindicating the outraged jus- 
tice of the American people. I will now answer the gentleman from 
Virginia, [Mr. TUCKER. ] 

Mr. TUCKER. I would like the gentleman from Massachusetts to 
teil the House under what constitution, according to the reading of 
what constitution was it that Milligan, a citizen of the State of In- 
diana, was tried eapitally without presentment or indictment? 

Mr. HOAR. That was under military law, if it was under law at 
all. That is a ditferent thing; it was in time of war. 

Mr. Speaker, now this committee had distharged its function. The 
members of the committee had received, by conversations, by con- 





The law for the protection of witnesses, to 


I am sure the gentleman misapprehends 
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fession, by investigation, certain facts which tended to prove a hich 
crime had been committed in this District. They communicated 
those facts, as far as they related to this distinct charge against the 
Secretary of Warof taking a bribe from one Marsh, to the House, and 
their communication has been published to the country. 
they are concerned, there is no investigation pending. So farasthey 
are concerned, there is no secret of the House touching this thing in 
their possession. The matter has been taken from them; they have 
been discharged and the matter has been committed to another com- 
mittee of the House. Now, it seems to me, therefore, and I submit 
to the cooler judgment of the gentlemen on the other side of the 
House, that the duty of the House is to direct that the evidence in 
the knowledge of these gentlemen, or any documents, if they have 
any, tending to prove the particular charge against William W. Bel- 
knap of taking a bribe from Marsh, may be laid before the judicial 
tribunal of-the country. If, on the other hand, they are prosecuting 
their investigation and that subpana duces tecum is too broad in refer- 
ence tothe matter described, it is their duty to plead their privilege 
in regard to all such matters and refuse to submit themselves to that 
tribunal for any other investigation. F 

Now one word;sir, in regard to the question suggested by the gen- 
tleman from Mississippi, [Mr. SinGieTon.] [should not be in favor, 
and I am quite sure with my knowledge of his good sense he will not 
be in favor, of such a proposition as he has suggested, and that is of 
a bill which enacts that whenever a person appears before a commit- 
tee of either branch of Congress and makes a statement on oath touch- 
ing any crime he never shall be indicted for that crime. 

See where that would lead. Just take the case of a Senate and 
House of different political parties and of a prosecution or investiga- 
tion by the House going on against political criminals belonging to 
the party which is in the ascendancy in the other branch, all that 
party would have to do would he to institute an investigation by one 
of its committees, summoning the various officers of the Departments 
before it and asking them such questions as they chose, and forever 
those officers would be pardoned for the offense. Mr. Belknap, if it 
turned out that he appeared before an investigating committee of the 
Senate and answered some general questions about the matter in pros- 
ecution, would be pardoned if sach a law were put upon the statute- 
books. 

A MeMBER. Witnesses would volunteer. 

Mr. HOAR. I suppose I am violating neither the privilege nor the 
secrecy of any committee to which I belong if I say that probably a 
law which will secure all that is desired in regard to this class of 
cases will be framed and proposed to the House shortly, and will 
probably receive the united support of all the members of the House. 

Mr. SINGLETON. Will the gentleman yield to me for a sugges- 
tion ? 

Mr. HOAR. Yes, sir. 

Mr. SINGLETON. Itis perfectly evident to my mind, and I suppose 
to the mind of every other member who has given attention to this 
matter, that the reason why Marsh is now missing is altogether on 
account of the fact that it has been announced everywhere in your 
papers that no guilty man should escape. He therefore felt that he 
was particeps criminis in this affair, and thought it best to get out of 
the way. 

Mr. KASSON. Does the gentleman complain of that policy that 
no guilty man should escape f 

Mr. SINGLETON. I do not, sir. And now the whole prosecution 
criminally is in danger of failure on account of the absence of this 
witness, The proposition I make to the gentleman from Massachu- 
setts and to the other side of the House is this: that we shall in re- 
gard to this particular witness—not in regard to the witnesses in 
every case where they shall appear and testify, but in regard to the 
witness or witnesses in this particular investigation and others grow- 
ing out of it—we give them assurance that they will not be prose- 
euted ; and my word for it, as soon as that is done you will see them 
here ready to testify. 

Mr. HOAR. I do not yield further. But I will put a question to 
the gentleman from Mississippi [Mr. SINGLETON] which I do not ask 
him to answer. It isa mere rhetorical statement of an argument. 
Do you want Belknap to get off and not have his case presented to 
the criminal courts of the country for fear you frighten Marsh? 

Mr. SINGLETON. Nota bit of it. The whole object, let me say, 
in this proposition is to prosecute as vigorously as it may be done, 
that you may have the benefit of the evidence of these witnesses. 


You have now frightened them off, and that has been as I believe in- 
tentional. 








So far as 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SyMpson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 433) for 
the protection of agricnlture against insects; in which the concurrence 
of the House was requested. 

The message further announced that the Senate had passed without 
amendment the bill (H. R. No. 2282) to extend tothe port of Genesee, 
in the State of New York, the privileges of sections 2990 to 2997 of 
the Revised Statutes, inclusive. 


IMPEACHMENT OF W. W. BELKNAP. 


Mr. DANFORD. I have no desire whatever to disenss this ques- 
tion of privilege, and [ should not have songht the floor were it not 
for intimations thrown out by the member of the committee trom 


1876. 


Kentucky, [Mr. BLackburN.] I do not know whether I understood 
fully the remarks of that gentleman or not. I understood the gen- 
tleman to intimate that the republican members of the committee 
were not so earnest in their desire to prosecute the late Secretary of 
War as the democratic members of the committee. If the gentleman 
from Kentucky means by this simply the fact that the republican 
members of that committee were never present until Wednesday | 
morning last, then I have nothing further to say; but in justice to | 
myself I desire to state that I happen to be a member of the Commit- | 
tee on Naval Affairs. That committee has been constantly in session | 
for some weeks, having liberty to sit during the sessions of the House. 
I had been notified twice by the chairman of the Committee on Ex- 
penditures in the War Department to meet with that committee. I 

had never met with that committee, for the reason that my time was 

investigation that has taken a very large amount of testimony. There 

are gentlemen present who will undoubtedly sustain me in that 

declaration. | 

I was notified on Wednesday morning—and I may say that I was 
kindly notified by the chairman of the Committee on Expenditures 
in the War Department coming to me at the breakfast-table and so 
informing me—that important matters were before our committee. 

Mr. BLAINE. Were you ever so notified before ? 

Mr. DANFORD. It was the first notification I had save a formal 
notification of the meeting of the committee which I had received 
twice. I never felt badly treated by the committee forthe reason as 
I understood it that the investigations were being conducted at the 
regular meetings. I had notice of the times when the committee 
met. I did not appear. The fact, however, is as the chairman will 
bear me out in saying, that I head no notice of anything special being 
before the committee until last Wednesday. I did appear upon re- 
ceiving that notice. I went to the Committee on Naval Affairs and 
asked the chairman of that committee to postpone the examination 
of a witness for some time, and I went down to the Committee on 
league on the committee from Kentucky [Mr. BLACKBURN } does not 
intend to intimate that either myself or the other republican mem- 
ber of that committee, the gentleman from New York, [Mr. Bass,] 
from that time until the resolutions were reported and passed by this 
House, were not as vigilant and as earnest in pursuing that inquiry | 
as the democratic members of the committee. | 
Mr. BLACKBURN. Will the gentleman permit me a word? | 


wholly oceupied in the Committee on Naval Affairs, conducting an 
the Expenditures of the War Department, and I hope that my col- 
Mr. DANFORD. I will. 


Mr. BLACKBURN. In justice to him as well as to myself I want 
to say that the record of this House will show when the resolution 
which declared that this ex-officer was liable to impeachment was 
pending before this body, I said that in the committee-room in the | 
matter of agreement on that report we had recognized no difference 
between republicans and democrats. That was my language sub- 
stantially, and I trusted the same purpose would be manifested by | 
the republican members of the House. I did then say that, having 
seen the statement made in the public prints of the country upon the 
authority of the republican members of that committee, that efforts 
made by them to retain the absconding witness had failed. I have 
done to these gentlemen more than justice by my silence. I now take 
pleasure in attesting the truth of what the gentleman from Ohio says. 
{ had not said before, but after his statement I may say now, and I 
want the country to know it, that there is not one atom of truth, or 
fact, or proof that has ever appeared before the committee that I do 
not want emblazoned before the country. In view of his utterance 
I feel authorized to say that from theday when Congress convened 
until last Wednesday, when the proof was all in and signed and sealed, 
noone republican member of that committee ever crossed the threshold 
of the committee-room, although, as the gentleman from Ohio admits, 
he was notified more than once to attend. It was then, when a cul- 
mination had been reached of the inquiry, that a special messenger 
was sent to ask these two republican gentlemen to come to the com- 
mittee-room and read the proof before we made a report to the House ; 
and I now reiterate what I said upon this floor last Thursday, that 
from that time no democratic member of that committee was more 
earnest, more vigilant, or more honest in his endeavors to bring this 
guilty party to justice than the gentleman from Ohio | Mr. DANFORD] 
and — gentleman from New York, [Mr. Bass.] That is the whole 
truth, 

Now, if the gentleman will permit me, I will read the charge of 
which Icomplain; and after the liberal and just manner in which | had 
treated them on last Thursday, I am surprised at their silence under 
a charge like this. I read from the New York Tribune of yesterday: 

CLYMER BLAMED FOR MARSH'S ESCAPE. 
Wasnincton, March 6. 

There seems to be a great sensitiveness on the part of the democrats that the 
only witness in the Belknap case should have been allowed to escape through the 
thoughtlessness if not imbecility, or some stronger term, of the chairman of their 
own committee, who is one of the leaders of the party. The republicans seem dis- 
pore to press the fact to the disadvantage of the democrats, the more so from the 


act that the republican members of the comnrittee urged that Mr. Marsh be de- 
tained until the case against Mr. Belknap should be disposed of. 


I ask the gentleman from Ohio now to tell whether that charge is 
true or false ? 

Mr. DANFORD. I desire to say here that I am not the authority 
for the statement read by the gentleman from Kentucky. 
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Mr. BLACKBURN. I knew that would be the gentleman’s answer; 
and I ask him now to state whether the charges there made are false. 
Was there any effort made in the committee-room to retain the wit- 
ness ? 

Mr. DANFORD. If it is not conceived by other members of the 
committee to be a secret, I feel at liberty to state just what my recol- 
lection is. On the morning of last Thursday Mr. Marsh came into 
the committee-room shortly after its meeting and the suggestion was 
made, either by himself or perhaps by the chairman of the committee, 
that he: be discharged. ‘Phat was prior to the committee having 
ascertained the fact whether there would be more testimony or not 
before the committee. At that time I remember that Mr. Bass, my 
republican colleague on the committee, suggested that it would be 
improper to discharge the witness until the investigation was closed, 
and I think the chainman of the committee will remember that sug- 
gestion. Afterward the witness Marsh withdrew. It had been de- 
termined that we would take no further testimony before the com- 
mittee. Mr. Marsh then came in and the question of his discharge 
was again before the committee, and there was no member of the 
committee who questioned his right to go. 

I believe that my colleague, [Mr. Bass,] who is absent to-day on 
account of sickness, would bear me out exactly in the statements I 
make, and the only regret that I have is that Mr. Bass is not pres- 
ent on this occasion. 

Mr. CLYMER. I know how desirous my colleague from Ohio on 
the committee is to do exact justice and state what is fair, and there- 
fore I will try to refresh his memory by this suggestion: whether on 
the morning when Mr. Marsh appeared, and it was suggested, as I 
will admit, although I do not remember it personally, that he should 
be discharged, after that he was not cross-examined by Judge Blair, 
counsel for Mr. Belknap ? 

Mr. DANFORD. Certainly. 

Mr. CLYMER. Anddid not he then say that he had no other or fur- 
ther questions to ask him ? 

Mr. DANFORD. Undoubtedly. 

Mr. CLYMER. And then, in the presence of Judge Blair, and in 
the presence of the whole committee, did not the witness say: “Are 
you done with me?” And was not my reply, or the reply of some 
one, this: ‘We do not know that we have anything more to ask you.” 
And did not the witness then say : “ I want to goto New York.” And 
I remember that I asked him, “ When do you propose starting ?” and 
he said, “1 would like to get off very early.” I asked himif he would 
go that night, and suggested that if he was going he could get his 
mileage and pay, and leven went so far as to say that I would go 
with him to the Sergeant-at-Arms if he was not acquainted with hiin. 
I think he intimated that he cared nothing about that. The witness 
left the room in the presence of and with the consent of the entire 


| committee, 


Mr. HOAR. Will the gentleman from Pennsylvania allow me to 
ask him a question ? 

Mr. CLYMER, Certainly. 

Mr. HOAR. It is whether, if a resolution had been offered to the 
House to take order for the detention of that witness for the purpose 
of testifying in the impeachment case, it would not have been better, 
instead of calling the previous question on his resolution, and pre- 
venting men who understood their business from attending to it—— 

Mr. BLAINE. And further 

Mr. CLYMER. I want to reply to that question. I want to say 
that no member of that committee, after seeing the manner of the 
witness and the fairness of the statement of his evidence, had the 
least suspicion on earth that he would leave the country. 

Mr. HOAR. I want to ask the gentleman—— 

Mr. CLYMER. One moment. I say now that he left the country ; 
and if he does not return it is because this case has been pursued 
with a purpose so as to frighten him from the country. 

Mr. HOAR. I want to ask the gentleman whether he is pot now 
satisfied that he made a mistake in reporting his resolutions and call- 
ing the previous question on them before anybody could sugg: st the 
proper course to be pursued? 

Mr. CLYMER. No, sir; I made no mistake. 

Mr. BEEBE. He could not anticipate what your President would do. 

Mr. CLYMER. I made no mistake. I let the blow fall, as fall it 
should, with a swiftness and suddenness calculated to strike terror to 
all evil-doers. 

Mr. DANFORD. I desire to state in relation to the remarks made 
by the chairman of the committee [Mr. CLYMER] that, while I do not 
remember the entire colloquy between himself and the witness Marsh, 
I do remember the substance of it. The gentleman states correctly 
what took place in the presence of the entire committee. The only 
other thing I desire to say is this: in justice to my colleague, Mr. 
Bass, it ought to be stated here tothe House and tothe country that 
he is at this time sick and has been unable to attend even the sittings 
of the House. And now, as this is a matter of record, I ask the chair- 
man of the Committee on Naval Affairs, [Mr. WaItTHORNE, ] whom I 
see present, to bear witness as to the manner in which our time upon 
that committee is occupied. I ask it in justice to myself. 

Mr. WHITTHORNE. I take very great pleasure in stating, on be- 
half of the gentleman from Ohio, [Mr. DANFoRD,] that he has been 
constant and unremitting in his attention to the duties devolved upon 
him as a member of the Committee on Naval Affairs. Upon one or 
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more occasions I remember that he has called my attention to the fact 
that he would be absent on duty connected with the Committee on 
Expenditures in the War Department, and asked me not to examine 
a given witness until he returned I take pleasure further in adding 
on behalf of my colleague on the committee that I have noticed his 
honesty and good faith in secking to develop any matter connected 
with honesty and integrity in the public service. 

Mr. COX. Lask that the resolution, not the preamble, offered by 
the gentleman from Mississippi [Mr. LAMAR] be read. 

The Clerk read the resolution, as follows: 


Resolved, That the said committee and the members thereof are hereby directed 
to disregard said mandate until further order of this House. 


Mr. COX. I do not intend to detain the House very long in answer- 
ing the irrelevant talk that has been made by the gentlemen on the 
other side. Theirs is an old trick, an old fallacy in logic. Itis copied 
from the action of a certain fish of the sea, which emits a large quan- 
tity of a certain sort of juice of an inky color, in which to make its 
escape from attack. There is another pertinent illustration. When 
some one once spoke in the Roman senate in defense of assassination 
a senator said that the defenders of assassination were worse than 
the assassins. 

Gentlemen were horrified the other day at some expressions of mine. 
One member said that they had disgusted the civilized world. I won- 
der what the civilized world thinks of this nation to-day. What will 
it think of members talking here about remitting this great matter 
for which Congress has impeached an unfaithful war minister to a 
little police tribunal of our owncreation? What will it think of try- 
ing to steal the jurisdiction from us when impeachment was intended 
by the Constitution, not only as a punishment but as a solemn warning 
and great ensample to functionaries for all time ? 

Gentlemen fail to see the distinction between impeachment and its 
penalties and conviction by a mere police court of this District, which 
is our creature. 

It was said here the other day that the President could pardon a 
criminal convicted under our statutes in the police court. True; and 
Congress itself may repeal the very law under which the conviction 
is had and the convict may go acquitted. Notso with the paramount 
impeachment. 

Mr. BLAINE. Who is objecting to his impeachment? 

Mr. COX. You did not object to it the other day. 

Mr. BLAINE. Nobody else did or is objecting now. 

Mr. COX. Now you sit down and do not play those tricks on me. 
[ Laughter. } 

Now, Mr. Speaker, I never received any treatment from the gentle- 
man from Maine while he was in the chair except courtesy. He used 
frequently to chide me for interrupting disconrteously and irregu- 
larly other members while they were speaking. That was all right. 
Now let him practice what he taught in the chair. 

Who objected to this impeachment ? The gentleman from Massa- 
chusetts (Mr. Hoar] held that we could not impeach an officer after 
his resignation. 

Mr. HOAR. O,no; will the gentleman permit me to state what 
was my position ? 

Mr. COX. I understood the gentleman from Massachusetts to argue 
that resignation forbade impeachment, and he quoted from Judge 
Story to prove it. 

Mr. HOAR. Willthe gentleman permit metoexplain? I am sure 
he does not wish to do me injustice. 

Mr. COX. After the expression which the gentleman used the other 
day about my having disgusted the civilized world, he can hardly ex- 
pect me to yield. [Laughter.] I say that the gentleman from Mas- 
sachusetts the other day thus quoted Judge Story, and in a melodra- 
matic manner declared: “If I am alone, I will vote against this im- 
peachment in this mode, so hastily.” 

Mr HOAR. O, no. 

Mr. COX. Well, the remark was something of that kind; the Rec- 
ORD will show it. 

Mr. HOAR. The gentleman is mistaken altogether. 

Mr. COX. Did not the gentleman from Iowa [Mr. Kasson] plead 
in behalf of a citizen of his State, the late Secretary of War, for de- 
lay? What is the meaning of all this excitement and noise here? 
Why is your side of the House so unanimous, with the exception of 
one or two gentlemen, against pursuing this proceeding as the com- 
mittee has pursued it—in a fair and honorable manner? What has 
this committee done that is wrong? Simply hesitated to plead their 
privilege and asked the judgment of the House. Why, sir, the gen- 
tleman from Maine said that to plead a privilege such as is recognized 
in parliamentary rules was a “miserable whiffling, shuffling, backing, 
and filling sort of thing,” and then the gentleman from Massachusetts 
(Mr. Hoar] says that a man who does not plead it is im contempt of 
the House! 

Mr. BLAINE. I said for the House to plead it. 

Mr. COX. Now there is no use for the gentleman to get up any 
more. [ Laughter. ] 

Now, Mr. Speaker, I read a definition of this privilege as given by 
Jefferson in his Manual, to be found on page 58 of our Digest : 

This privilege from arrest, privileges, of course, against all process the disobedi- 
ence to which is punishable by an attachment of the person; as a subpoena ad re- 


spondendum, or testificandum, or a summons on a jury ; and with reason, because 
a member has superior duties to perform in another place. 





What is the reason for this rule of our action? Simply this: that 
a Representative who represents a large body of people, or a Senator 
who represents a State, should not be called by the courts at their 
pleasure to leave their seats. He holds superior allegiance. If jt 
were otherwise, might we not be left without a quorum cet Might 
we not have great difficulty in proceeding with the public business? 
The object of a privilege of this kind is that the public business 
shall goon. Public duty is paramount to all your police courts and 
with all their attachments and subpcenas duces tecum. Ah! gentle- 
men say that they would allow this petty court of the District to take 
all the records of this committee and all documents from our control 
and possession, including the main evidence in writing—that is the 
Marsh-Evans contract—before the grand jury of that court; they 
would allow them to be there examined; they would have this com- 
mittee take them alldown to that jury-room. Whatfor? Toaid the 
object of their procurement? To cleanse the public service and to 
punish for high crimes and misdemeanors? To facilitate the proced- 
ure inaugurated forimpeachment? No. To indict and punish Marsh? 
The gentleman shakes his head; he does not want to punish Marsh, 
I suppose. 

Mr. BLAINE. The subpoena was only for the Belknap case; don’t 
dodge behind Marsh. 

Mr. COX. Just wait; I can fix you on that. [Laughter.] I was 
raised in a clerk’s office; I have issued thousands of subpenas duces 
tecum and understand the duty of a grand jury. That process is a 
notice under penalty to the witness to come with all the documents 
named in the process. 

Mr. BLAINE. In the case of Belknap. 

Mr. COX. O! but the subpoena is to appear before the grand jury; 
and if it appears before the grand jury, upom inquiring as to Bel- 
knap, that Marsh is guilty, the grand jury, as the gentleman knows, 
is bound to find an indictment against Marsh ; ond hetice you press 
this thing. Levies.) 

Mr. BLAINE. Will the gentleman permit me one moment? 

Mr. COX. No, sir. 

Mr. BLAINE. One moment only. 

Mr. COX. No, sir. 

Mr. BLAINE. Just a moment by the gentleman’s courtesy. 

Mr. DAVIS. I rise to a question of order. The gentleman from 
Maine is out of order, and nebody knows it better than himself. 
{Laughter. } 

Mr. BLAINE. That depends on whether the gentleman from New 
York yields to me. Does-the gentleman yield to me for a question? 

Mr. COX. I decline. You know the other day you declined to 
yield tome. [Laughter.] 

The SPEAKER pro tempore. 
from New York does not yield. 

Mr. BLAINE. I now understand it too. [Laughter.] 

Mr. COX. There is nobody I would rather hear speak than the 
honorable gentleman from Maine; but he does not seem to keep his 
temper very even on this question. Ido not know why he should 
be so anxious to protect this Administration. It has not been so 
anxious to take care of him. [Laughter.] Perhaps. he thinks this 
matter will kill the Administration and then his chance will be better 
to be a Senator or something of that sort. [Laughter.] 

But the point I make is this—you cannot get over it; you cannot 
get under it; you cannot get around it; rowel, otra got to come up and 
meet it—it is this: If these committeemen testify, and these papers 
and testimony are carted to the room of the grand jury sitting as an 
inquest in secret, and inquiring into all offenses, and that contract 
signed by Marsh, not by Belknap, is read by them, the indictment 
will not be against Belknap but against Marsh ; and therefore you are 
pursuing Marsh in this way. 

Mr. KASSON made a remark which was not heard. 

Mr. COX. I cannot hear that talk in the seat over there. It is 
irregular; I cannot answer it; and I hope it wilknot be put into the 
ReEcorRD like some other bad things I have seen. 

This suspicion of rascality in the administration of the Government 
has been in men’s minds for a good many years. After all our mi- 
nority trials and troubles for a long time our investigations have 
ond almost fruitless. Nearly all of them were suppressed by the 

ind and patriotic efforts of gentlemen on the other side. [Laugh- 
—) I do not wonder that the gentlemen of this committee charged 
with this duty were a little reluctant to confer with gentlemen on 
the other side in respect to these peculiar matters or to submit their 
evidence to other and insignificant tribunals. 

When it is charged, as it is here, that this matter transpired in time 
to affect an election it is about the best defense of the crime possible. 
Then it is said that it is brought out for some malicious purpose, and 
when failing to defend the badness, they turn around and inculpate 
the committee for something. They abuse the plaintiff's counsel like 
the lawyer in the old story. This mode of defense does not look like 
the high moral tone of the party which is claimed to be based on 
moral ideas. [Laughter.] 

But, Mr. Speaker, I was about to say that we have had investiga- 
tions heretofore under republican auspices. I served two months on 
the committee on the “ Black Friday” panic. We had to go up and 
down Wall street and Broad street; and we rushed from Washington 
County, Peunsylvania, to Washington City, District of Columbia, to 
obtain our proofs. We unearthed much that was infamous. We 
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brought matters almost up to the very portals of power. How were 
we treated then? I have at last accidentally found in my committee- 
room the journal of the Currency Committee. It was under the au- 
thority of that committee that this Black Friday was examined. I 
have an abstract here which I will give you now, and I do not care 
whether it affects the New Hampshire election or not. [Great laugh- 
ter.] It ought to affect it. It ought to make honest men vote for 
the democratic party this year. (Applause. ] 

Now, what is that record? On the Ist of February, 1870, after cer- 
tain revelations, Mr. Cox offered a resolution that the chairman of 
the Committee on Banking and Currency should confer either per- 
sonally or in writing with the President of the United States in refer- 
ence to the testimony given before the committee referring to him or 
his family, and that the President be respectfully requested to state 
whether, after considering the matter, he desired to be heard before 
the committee, or otherwise, with reference to said evidence. That 
resolution was agreed to. 

On the 4th of February Mr. GARFIELD, the chairman, reported that 
he had, in pursuance of instructions, called upon President Grant 
and stated to him that in some of the testimony given before the 
committee personal reference was made to himself and to some of the 
members of his family, and inquired whether he desired to make any 
suggestions or statements concerning the same. 

Mr. GARFIELD also reported : 

The President desired me to express his thanks to the committee for their court- 


esy, and to say that he preferred not to see the testimony nor to make any sugges- 
tions or statements in reference to it during the progress of the investigation. 


Whereupon Mr. Cox offered the following resolution : 
Resolved, That the committee summon the President of the United States. 








































On motion, the consideration of the resolution was postponed. 

On the 5th of February Mr. Cox moved to summon General Dent, 
and Mr. JONES moved to summon Mrs. Corbin. The consideration of 
the resolutions was postponed to the 8th of February, and on that 
day, after a great deal of trouble and trial, the motion of Mr. Cox to 
summon the President was taken up. 

Mr. Coburn (a republican) moved to amend by requesting the 
President to appear before the committee to testify. The amendment 
was lost by the following vote, democrats in italics : 

Yeas—Messrs. Coburn, Lash, Cox, and Jones—4. 

N a ane Judd, Smith, Packer, BurRcHARD, and the chairman, Mr. Gar- 
FIELD—5. 

The vote was then taken on the original resolution offered by Mr. 
Cox. It was lost as follows, democrats in italics : 

Yeas—Messrs. Cox, and Jones—2. 


Nays—Messrs. Judd, Coburn, Smith, Packer, Lash, Burcuarp, and the chair- 
man, Mr. GARFiELD—7. 


The reason given for not requesting or summoning the President 
was that be claimed to be a co-ordinate branch of the Government. 
And there was no way of reaching him so as to obtain his testimony. 
We could only impeach, not investigate by his own evidence. In 
spite of the precedents of Jefferson and Lincoln, who had appeared 
before congressional committees without objection, they refused to 
suinmon him. They voted it down, as also the motion to sammon 
Mrs. Corbin, General Dent, and Mrs. Grant. On the 9thof February, 
1870, the motion of Mr. JONes to summon Mrs. Corbin was taken up, 
and it was lost by the following vote: 

Yeas—Messrs. Cox. Jones, and Burcu arp—3. 

Nays—Messrs. Judd, Smith, Packer, Lash, and the chairman, GARFIELD—5). 


Mr. JONES moved that the testimony of Mrs. Grant be taken. Lost 
by the following vote: 


Yeas—Measrs Cox and Joxes—2. 


Nays—Measrs. Smith, Judd, Packer, Lash, BurcHarp, and the chairman, GAR 
FIELD—6. 





















and lost by the following vote: 


Yeas—Messrs. Packer, Lash, Cox, and Jones—4, 
Nays—Messrs. Judd, Smith, Burcuarp, and the chairman, GARFIELD—4. 


and why they were so vain. This was the way testimony was take 
in that committee in these matters. We could not get at the facts 
There was no way to get at them. 
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Mr. Cox’s resolution to summon General Dent was then taken up, 


Thus the House will see how republican investigations proceeded 


We could not present them tothe 
We knocked at 


ll the Departments; when our resolutions 
propose thoroughness and justice, and when this Committee on War 
Expenses have done it honestly and discreetly, an attempt is made in 
this District and in this House to aid a petty police court to take 
away from them their papers and facts to avoid the supreme odium 
of impeachment; nay, more, to drive from the land in terror all those 
who would give testimony on this aud other subjects pertaining to 


chorus of defense from gentlemen on the other side against such 
But, sir, the people will take notice of what you are doing; and 


hereafter you will be called to account for making this pettifogging 
attack upon an honest, fair attempt to investigate the pitiful putres- 
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Mr. BRIGHT. It is with some regret that I intrude any remarks on 
the attention of the House. What I have to say I will endeavor to say 
without passion and with allcandor. What isthe matter that we have 
in hand? A committee has been appointed by thisbedy Their au- 
thority is derived from this body. They have reported back and ree- 
ommended articlesof impeachment against « high Government official. 
The House has taken action, and proceedings are now pending toarraign 
the official for trial before the Senate as the high court of impeach- 
ment. The jurisdiction has already attached, and the Senate is vested 
with plenary judicial power to proceed to judgment. In this state 
of the case what authority has a subordinate judicial tribunal to in- 
terpose its power and wrest the jurisdiction and compel the delivery 
of the testimony in the keeping of the superior court? Why, sir, I 
had always supposed that even in a case of concurrent jurisdiction 
the jurisdiction which first attached to the person in criminal pro- 
ceediugs held its jurisdiction until it was por The prisoner 
could not be held on trial before two tribunals at the same time. 
Though the Senate as an impeaching court might proceed without the 
presence of the prisoner, yet the prisoner would have the right to be 
present. 

But what is the meaning of this effort to oust Congress of its juris- 
diction? I apprehend the result would be, whether so intended or 
not, to intimidate the leading witnesses and drive them beyond the 
jurisdiction of the court and Congress, and thus procure the acquittal 
of the grand offender by default of testimony. And the judgment of 
such acquittal would be pleaded in bar of the prosecution of impeach- 
ment in the Senate; but whether it could be successfully pleaded is 
another question. 

This indecent haste to arrest the documentary evidence in the keep- 
ing of Congress seems to smack of design. There is no absolute ne- 
cessity for such immediate proceeding. The prisoner might have 
been secured by arrest and held in bail. 

I maintain, Mr. Speaker, that the proceedings in the inferior court 
might become illegal if resorted to for the purpose of getting up 
prosecutions or indictments against the witnesses whose testimony 
would convict the prisoner and by intimidation keep them from the 
court. I say so because we have a highly penal statute which pro- 
hibits the intimidation of witnesses by threats or otherwise. If the 
court is resorted to as an instrument of intimidation, so much the 
worse. 

Congress has ample jurisdiction and capacity to try the high of- 
fender who has been summoned before its bar. 

It is a part of the history of all governments that the reign of high 
crimes and misdemeanors can only be arrested at times by securing 
the testimony of accomplices; and the state gives immunity to the 
informer as a consideration for the advantage of his testimony. 

Every one must know that if indictments are found in the inferior 
tribunal which has attempted to oust Congress of its acquired juris- 
diction and before the immunity is secured to accomplice witnesses, 
they would in terror fly from the jurisdiction of the court. 

I believe this attempt of the inferior court to deprive Congress of 
its acquired jurisdiction will inspire the conviction in the country 
that this court has been used only as a scape-goat to allow the erim- 
inal to make his escape into the wilderness. The country will believe 
that it would be only a proceeding to drive away thieves outside of 
the Cabinet to protect thieves in the Cabinet. 

Mr. KASSON. Will the gentleman yield to me a moment? 

Mr. BRIGHT. No, sir; I cannot yield. Iwill bethrough in amo- 
ment. 

The people expect us to do our whole duty. If official corruption 
is spreading into the Cabinet and Cabinet ministers are dropping 
like putrescent arms from the executive family, let the work go on, 
stripping limb by limb until the purification is complete. And if 
necessary let a thunderbolt fall on the head of even the highest offi- 
cial in the nation. 

This regenerating power rests with the people and with Congress. 
It should be the glory of a republic to demonstrate to the nations of 
the earth that it has the power of self-purification, and that no offi- 
cial, however high, who has betrayed his trust, sullied the glory of 
his country, and brought reproach on its institutions, shall escape 
the just punishmeut of his crime. While the American abroad will 
feel his face mantling with burning shame as he reads the record of 
official corruption, he willexult in the fact that there is virtue enough 
left in the land to uncover and strike down the offenders. 

Mr. Speaker, I shall not detain the House further. These gentle- 
men of the committee were nothing but the ministerial officers of the 
House. They have reported back the condition of things. They ask 
the advice of the House. The request is proper, and should be granted. 
Let them be protected and let the impeachment proceed. I yield to 
my friend from Kentucky, [Mr. BLACKBURN. ] 

Mr. BLACKBURN. I have no idea, Mr. Speaker, of inflicting an- 
other speech upon the House. This discussion has wandered widely 
from the purpose of the resolution. As members of the committee, 
called to waive our privilege as members of this House, we sought 
instructions from the House as to whether or not it should be done. 

Now I asked the floor and I received it through the courtesy of the 
gentleman from Tennessee, [Mr. Bric, } to call the House back from 
its wanderings to the point, and that is whether a member of the 
House shall waive his privilege and appear before a petty inferior 
court of the country to testify to the public detriment on matters then 
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pending in investigation before his committee? If it is the pleasure 
of the House that this should be done, no man will yield more prompt 
obedience than myself, but I do not desire to assume the responsibil- 
ity of taking that action in the absence of instructions from this House, 
and I desire to put on record this passage from Jefferson’s Manual : 

The privilege of a member is the privilege of the House. If the member waive 
it without leave, it is a ground for punishing him, but cannot in effect waive the 
privilege of the House. 

I hold that under this authority no member of this House has a 
right to waive his privilege without at the same time incurring the 
responsibility of the penalty which the House may inflict upon him. 

I road further from the same work: 


Privilege is in the power of the Honse, and is a restraint to the proceedings of in- 


ferior courts, but not of the House itself. 


The privilege, sir, is a restraint upon the proceedings in the inferior | 


courts. It is a privilege which pertains to the House as well as.to the 
member, and the member could not waive it without incurring the 
penalty of such punishment as the House may deem proper to intlict. 

I need not call attention to the fact that a case arose in 1566 where 
a member of this House was arrested and incarcerated in the twenty- 
eighth judicial district of Pennsylvania. A warrant was issued here, 
signed by the Speaker, directing the Sergeant-at-Arms to go there and 
assert the privilege of the House in the person of its member. 

The member was arrested on a charge of having swindled persons 
out of the sum of $100,000, On the presentation of that order of the 
Speaker the prison doors were thrown open and that member of Con- 
gress was returned to his duties and set free. 

Now I call the attention of the House to the question which the 
committee are asking. We hold our privilege subject to the House, 
and we ask if we are to waive it; and if so, when to do it, or to tell 
us when we shall withhold it, in order to promote the work now going 
on of exposing corruption, convicting thieves, and purifying the ad- 
ministration of the Government, which in God’s name has sutfered 
long enough at your hands, 

Sir, this committee has been established for eleven years, and if it 
ever made a report or held a meeting before I cannot find it on record. 
The transactions involved in this case reach back to 1870. Republican 
Congresses from that day to this have been unable or unwilling to find a 
Jlaw, but WITHIN NINETY DAYS AFTER A DEMOCRATIC COMMITTEE HAD 
TAKEN CHARGE OF THE MATTER @ Cabinet officer topples from his pedestal, 


rottenness as to disqust, sicken, and appall the country. The question now 
is whether this work shall stop, whether the unconvicted thieves are 
to go unwhipped of justice, or shall we stand upon the privilege which 
the Constitution of the country gives and the interests of honest gov- 
ernment demands that we shall assert ? 

Mr. BLAINE obtained the tloor. 

Mr. HOAR. Will the gentleman from Maine [Mr. BLAINE] allow 
me a moment before he proceeds ? 

Mr. BLAINE. I yield to the gentleman from Massachusetts, [ Mr. 
Hoar. 

Mr. HOAR. Before the gentleman from Maine [Mr. BLAINE] pro- 
ceeds, I wish to advert to something which was said by the gentleman 
from New York, (Mr. Cox,] which he would not permit me to correct 
when he was speaking. I did not express the other day any opinion 
that an officer could not be impeached after he had gone out of office. 
I did say that two members of the committee had stated, as I under- 
stood them, that they had not investigated that question. I said this: 
that I thonght it very likely when the evidence was printed it would 
be found that the House might adopt the conclusion to which the com- 
mittee had arrived. I pleaded, however, for time, over night, to see 
the evidence in print, to look into a question so important that Judge 
Story intimated very strongly his opinion that it should not be done. 
That was the whole of it. 

Mr. COX. That was not the whole of what you said, sir. 

Mr. HOAR. I must decline to yield. I did not express the opinion 
as to whether or not a man can be impeached after he has left office, 
but the House has the right to secure the rights of the American peo- 
ple against the return to office of an oflice-holder after he has gone 
out of office under a criminal charge. That is, the President of the 
United States is not to be permitted to return to political office any 
guilty adviser or counsellor of his by reason of his escaping the judg- 
ment of impeachment, and the test of whether the remedy is still pos- 
sible depends upon the question whether the judgment you are to get 
by it is still possible and of effeet. But it came upon the House at 
once, and as a new question. The previous question was called even 
before any explanation or discussion. The committee said to us, you 
are to have this or nothing. All 1 argued for was an opportunity 
until the next morning to examine the question. 

Now in regard to what the gentleman from New York [ Mr. a 
adverted to, if he will give me his attention for a moment, in regarc 
to the very severe personal criticism which I made upon some pre- 
vious language of the gentleman. Two minutes before I arose I had 
not intended to speak on the occasion to which he refers, and when I 
replied to the gentleman from Georgia, [Mr. Cook.] And while on 
my feet and in the heat of debate I said what I thought about that 
language of the gentleman from New York, [Mr. Cox,] just as the 
gentleman himself afterward said he had in the heat of debate ut- 
tered the language to which I referred. And I dare say, whatever I 
may have thought in disapprobation of that language, that the long 








friendly relations which had existed between him and me would have 
prevented from me a public utterance of so severe a criticism, just as 
{ am sure the gentleman from New York would have abstained fromm 
the public utterance of what he said about the gentleman from Maine 
(Mr. BLaInE]-if he had taken any time to consider it. 

But I say to the gentleman--and I say this very good-natnuredly—he 
must not find too much fault with my saying that wherever the 
knowledge of that utterance had gone it had disgusted the civilized 
world, for when I got through the gentleman rose and said that on 
reflection he was disgusted with it himself. 

Mr. COX. I did not say that. 

Mr. HOAR. You said that in substance. 

Mr. COX. O, no; not at all. 

Mr. BLAINE, I think there are two or three misapprehensions or 
misconceptions that might arise in connection with this debate, and 
I will trespass long enough upon the time of the House to correct them. 

First, in regard to the question of privilege to which the gentleman 
from Kentucky (Mr. BLacKBURN] has adverted. It is quite evident 
that the gentleman has the right not to waive his privilege ; and even 
if the House gives its fall permission, he still bas the right not to waive 
it. The privilege is absolute, and unless the member shall himself 
have done some guilty act, neither the House nor any other power 
can divest him of that privilege. All this talk about putting the 
great privileges of the House of Representatives at the beck and bid 
of a little police court becomes totallyirrelevants Nobody is contend- 
ing here that the summons of that court is binding upon this House 
of Representatives or upon any member thereof. Let me put a case 
to the gentleman from Kentucky, [Mr. BLACKBURN.] Suppose a 
murder were committed here by a member of the House—and it is not 
beyond the realm of imagination to suppose such a case. 

Mr. BLACKBURN. Marder is an excepted case. 

Mr. BLAINE. Suppose the murder is committed, and none but 
members of the House are witnesses of the crime. Three members 
of this House see another member murder an innocent man, and they 
are summoned to testify in a criminal court. At once the gentleman 
from Mississippi [Mr. LAMAR] waxes eloquent and the gentieman 
from Kentucky [Mr. BLACKBURN] waxes indignant at the idea of a 
police court presuming to come in here and to ask honorable gentle- 
men of this House to assist in the prosecution of the crime, to go 


| before the grand jury to testify. 
THE PUTRID CARCASS Of CORRUPTION WAS EXPOSED IN SUCH hideous | 


Now, what is this case? A great crime is charged upon a high of- 
ficer of the Government. The gentlemen who represent the commit- 
tee of this House are the sole depositaries of the evidence on which 
that officer may be indicted. They have possession of all the papers, 
they have possession of every shred of testimony, and they are respect- 
fully asked to go before the grand jury of this District and assist in 
indicting that man for the crime. Forthwith the wrath of the ma- 
jority side of this House is aroused, and gentlemen cry out, This is 
done to prevent impeachment. 

Why, sir, it has nothing whatever to do with the question of im- 
peachment. The Constitution expressly provides—and I ask the gen- 
tleman from Tennessee, [ Mr. ne whom I have always hereto- 
fore regarded as a good lawyer, to read that Constitution—the Con- 
stitution expressly provides that the jurisdiction of the House and 
Senate for impeachment and the jurisdiction of the criminal courts 
for indictment and trial go hand in hand. Noone here refuses; there 
is no one here, so far as I know, but what desires, demands that Bel- 
knap shall be impeached. 

I have the fullest conviction, and althongh it is not precisely per- 
tinent to this debate yet I will express it—I have the fullest possible 
conviction, after I think very mature reflection, that no officer who 
commits an impeachable offense can escape impeachment by resigna- 
tion. No tender of resisrnation in any form, be it complete or incom- 
plete, nor acceptance of it, can take from the people the right of im- 
peachment, the right to protect themselves by declaring that he shall 
never thereafter hold any office of honoror profit; and therefore, with 
a clear conscience, on the presentation which these gentlemen made 
on Thursday last, I voted to present General Belknap for impeach- 
ment. And I have been waiting with some impatience for the arti- 
cles of impeachment to be reported. Five dayshave elapsed. What 
is the hitch? 

Mr. BEEBE. You have run the witness off. 

Mr. BRIGHT. Will the gentleman from Maine [Mr. Blaine] al- 
low me to interrupt him? 

Mr. BLAINE. Have not any witnesses! I never yet knew a prose- 
cuting attorney to hold back an indictment of a man because there 
was a possibility that at the next term of the court some witness might 
not be present. That is avery flimsy excuse, gentlemen. Your busi- 
ness is toindict the man. The House of Representatives is the grand 
jury in the case of impeachment. Bring forward your articles; you 
will find a unanimous vote on this side sustaining them, so far as I 
know, if they are in accordance with the facts. As the gentleman 
from Massachusetts [Mr. Hoar] explained—and I listened with great 
interest, as I always do, to his remarks in regard to the opinion of 
Justice Story—there may be some ground of doubt as a legal ques- 
tion. But for myself I do not have any; and I do not believe that 
that doubt, however strongly it may exist, will control the vote of a 
single man on this side. As the gentleman from Michigan [Mr. Con- 
GER] correctly suggests, the Senate will decide that question. The 
gentleman from New York [Mr. Cox] will excuse me if I use strong 
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| 
language, and say that he was paltering in a double sense and talk- | 


ing in avery paltry manner when he said this was an attempt to keep 
buck the impeachment of Belknap. When the vote was taken the 
other day on the resolutions of impeachment the Speaker of the 
House, the honorable gentleman from Indiana, was in the chair ; and be 
stated that the resolutions were agreed to unanimously ; the RECORD 
so states; the Journal so states. So that any attempt to create the 
impression in the country that there is reluctance or evasion or un- 
willingness on *his side of the House to indict and try Belknap is un- 
candid, unfair, and untrue. 

Mr. BRIGHT. Will the gentleman permit me to state my legal 
proposition again? My proposition was that the Congress of the 
United States was one jurisdiction that had the right to try the of- 
fense and impeach the Secretary of War; that while that was so | 
there was a subordinate court that had concurrent jurisdiction; but | 
that Congress having first obtained jurisdiction, that jurisdiction | 
could not be ousted. 

Mr. BLAINE. But there is no conflict. 

Mr. BRIGHT. Yes, sir, there is a conflict. 

Mr. BLAINE. Not the slightest. 

Mr. BRIGHT. You cannot put a man upon trial in two tribunals 
at the same time. 
Mr. BLAINE. 
him as a lawyer. 

Mr. BRIGHT. Here is the first tribunal; it has ousted the inferior 
jurisdiction for the time. 

Mr. BLAINE. O! the gentleman mixes things so that it would 
take me an hour to untangle them. The object of impeachment is 
not punishment. If it were so, a person impeached might cite in his 
defense the provision of the bill of rights that no person shall twice 
be subjected to peril of life or limb for the same offense. There is 


O! the gentleman still further shakes my faith in 


nothing punitive designed in impeachment; punishment may be an | 


incident, but the object is wholly and solely protective ; and I want 
the gentleman from Tennessee, [Mr. BriGut,] lest I might lose all 
faith in him as « lawyer, to listen to this point: that the possession 
of the person is not at all requisite in impeachment. What do you 
want with the custody of the person impeached? You cannot even 
compel him to answer in person. I have sat for weeks as a member 
of this House in a case of impeachment in which the person im- 
peached never presented himself. The punishment does not go to 
the person. Let him fly to the ends of the earth, in so far as impeach- 
ment goes, and it is still as valid and as far-reaching as the life of the 
man. It is a disqualification to hold office of honor, or trust, or profit, 
and there it ends. The criminal law comes in to punish. 

Now that under this paltry subterfuge you are going in this House 
to hold back the evidence that would enable the grand jury now in 
session in this city to indict this man for criminal trial is something 
which (I hope the gentleman from Mississippi will not think that I 
am saying this in any spirit of bravado) I cannot persuade myself, 
and will not believe until the yeas and nays show it, that this House 
will dare to. If you do, you throw yourselves distinctly and un- 
qualifiedly across the path of criminal justice. As the gentleman 
from Illinois [Mr. Fort] suggests, if the man were in the peniten- 
tiary, impeachment could proceed just as well. 
nothing to do with it. 
peachment but death. 

Mr. WARREN. Will the gentleman allow me a question ? 

Mr. BLAINE. Well, yes, I will. 

Mr. WARREN. Is there not one thing that might stop it—the loss 
of the evidence by which it can be proved? 

Mr. BLAINE. Very well; but why are you going to assume now 
that you will not have the evidence? The gentleman from Massa- 
chusetts [Mr. WARREN] is, I believe, a lawyer. Did he ever know a 
grand jury—— 

Mr. HOAR. The evidence is within the knowledge of the gentle- 
man from Pennsylvania, [Mr. CLYMER.] 

Mr. BLAINE. Certainly. Here is the gentleman from Pennsyl- 
vania, [Mr. CLyYMER,] the gentleman from Kentucky, [Mr. BLack- 
a the gentleman from North Carolina, [Mr. Roppins.] I be- 
lieve they have.somewhat edged out the republican members. And 
I must here remark, after some length of service in the House of Rep- 
resentatives, that I heard in that report of this committee what 
pained me. I never before have seen the proprieties of parliamentary 
usage violated by referring to the “ democratic members of the com- 
mittee” in an official report. That, at least, is anew precedent and a 
new light in this House. Yet the official report of that committee 
speaks of the “democratic members of the committee.” 

The gentleman from Kentucky states in his affidavit that he con- 
ferred, not with the members of the committee, but with “the demo- 
cratic members of the committee.” 

Mr. CLYMER. Will the gentleman from Maine permit me? He 
asserts that in the report certain members of the committee are re- 
ferred to as democratic members of the committee. Surely he is mis- 
taken. It is not in the report, but in the statement accompanying 


There is nothing in the world to arrest im- 


the report. 
Mr. BLAINE. Of course in the report; why not? Itis part of the 
res geste; just as much a part of the report as any other part of it. 
Mr. CLYMER. No. 
Mr. BLAINE. 
Mr. CLYMER. 


What report was that in? 
Let me ask the gentleman from Maine whether in 





Impeachment has | 


| plause. 





| New York, in indicting Marsh, what will he be indicted for? 


| ment for robbery. 





any other report he ever read of a Secretary being impeached. [Ap- 


Mr. BLAINE. I donot know. Because a Secretary is being im- 


| peached by the House, I do not see why therefore the parliamentary 


proprieties and amenities ought not to be observed. 

Mr. CLYMER. 1 do not think anybody considers them violated by 
the report which has been submitted from our committee, unless, per- 
haps it may be the gentleman from Maine. 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
a moment? 

Mr. BLAINE. Yes, you are one of the democratic members of the 
committee. (Laughter. ] 

Mr. ROBBINS, of North Carolina. I wish to ask the gentleman 
from Maine whether in the report, as a report, there is any reference 
to the polities of the members, and whether that reference is not in 
one of the exhibits? 

Mr. BLAINE. What is the report? 

Mr. ROBBINS, of North Carolina. 
in one of the exhibits. 

Mr. BLAINE. But I take the liberty of asking, if the exhibits are 
not to be considered as part of the report, what is the report? 

Mr. ROBBINS, of North Carolina. I hope the gentleman will allow 
me. There are in these exhibits reference to various parties ; that 
some are thieves, some liars, scoundrels. 

Mr. BLAINE. I hope the gentleman does not mean that calling a 
man a democratic member is the same as calling him a thief and a 
liar. (Great laughter.] That is his logic. But I know he cannot 
mean it, and I will not permit him to be so understood. 

Mr. ROBBINS, of North Carolina. It seems that certain thieves are 
being convicted who for five years in a republican House have gone 
“seot-free,” and who are being convicted becausea majority of demo- 
crats were on that committee. [Applause. ] 

Mr. BLAINE. I rejoice in everything they have done. 

Mr. ROBBINS, of North Carolina. I hope you do, sir. 

Mr. BLAINE. The gentleman from New York takes the gronnd 
with some plausibility that the papers in this case, that the subpana, 
the process, the intendment of the whole proceeding, relate solely to 
the late Secretary of War, and if by any possibility those papers 
should get there Marsh might be indicted. What for? If that be the 
case, if it be the sole object of the American people to keep’ Marsh 
from indictment, then of course you cannot try Belknap. But sup- 
pose you succeed, according to the apprehension of the gentleman from 
For 
bribing a public officer, a high crime. I believe bribery is a crime at 
common law, and I believe Marsh can be brought back under the ex- 
tradition treaty. My judgment is, if you seriously wish to get hold 
of Marsh, the quickest way would be to lay the extradition treaty 
upon him. Why not? 

A Member. It is against the law. _ 

Mr. BLAINE. I should like to know whether bribery is not in- 
cluded in our extradition treaty ? 

Mr. HARRIS, of Virginia. No. 

Mr. BLAINE. Then what cases are included in the extradition 
treaty ? 

Mr. HARRIS, of Virginia. 

Mr. BLAINE. 
them. 

Mr. HARRIS, of Virginia. I will read them. They are these: 
Murder, assault with intent to commit murder, piracy, arson, robbery, 
forgery, and utterance ef forged papers. That is under the treaty of 
1342. 

Mr. BLAINE. 


It is not in the report, butonly 





The eases are these 
I have not read the treaty, and I should like to hear 


I think he might be brought back under an indict. 

I venture to say that if you send over for him or 
that indictment you will get him. Will you indict Belknap and then 
bring in your bill to protect Marsh ? 

Mr. TUCKER. Does the gentleman say that Marsh has been guilty 
of robbing? 

Mr. BLAINE. It looks as if he had conspired to rob several com- 
panies of cavalry in the United States service. 

Mr. BEEBE. I should like the gentleman from Maine -to let me 
assist him. I think he could be clearly taken under an indictment 
for arson in having fired the indignation of the republican party. 
[ Laughter. ] 

Mr. BLAINE. . The gentleman is so keen that he puts me in mind 
of an anecdote of the late Mr. Stevens. Upon a brilliant sally being 
made by an ambitious member of the House on one occasion, Mr. Ste- 
vens said: “I had no idea my friend had so much wit, but I observe 
he has just so mach.” ([(Langhter. ] 

Now, Mr. Speaker, I want it understoed by the country that the 
whole force and strength of the republican party in the House of 
Representatives will be used and exercised to secure Belknap’s im- 
peachment and his trial and conviction in the criminal court. I want 
it distinctly understood that, under this throwing of dust about the 
privilege of the House, is an attempt to hold somebody in Wash- 
ington, the President of the United States, or some subordinate, re- 
sponsible. There is no possibility of fixing that accusation. 

I have said nothing to the gentleman from Pennsylvania thus far 
in regard to the witness Marsh; but I will here undertake to say, and 
I desire his attention, that, coming to the conclusion as he did, and as 
the House seconded him in it, that Belknap was guilty of high crimes 
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and misdemeanors worthy of impeachment, and that the conviction Mr. BLAINE. I undertake to say that the gentleman cannot show 


must hang upon the testimony principally of one witness, at least 
he was very lax in public duty not to take some means for detaining 
that witness. 

Mr. CLYMER. Will the gentleman allow me to say a word? 

Mr BLAINE. Certainly. 

Mr. CLYMER. LI said heretofore that no member of that commit- 
tee had the least cause to suppose that the witness would leave the 
country. Let mesay further—— 

Mr. BLAINE. O! wait. If the gentleman speaks now it is by my 
courtesy, and it is more courtesy than I have had shown to me. But 
the gentleman shows by his own testimony that Marsh had been on 
the eve of leaving the country a week before, and that the man was 
a fugitive by desire at that moment. 

Mr. CLYMER. He came voluntarily before the committee, of his 
own accord, and we had no reason to suppose that he would not come 
again. Now, pray, let me ask the gentleman from Maine a question 
in return. What power had we to detain him? I say we are not of 
those who think it competent for any one to touch a bell and deprive 
a man of his liberty, thereby exercising a power greater than that 
exercised by the Queen of Great Britain. 

Mr. BLAINE. I will answer the gentleman by asking him what 
power or pressure there was on him to discharge the witness on that 
day? In my judgment Marsh would not have dared to leave the city 
until he was discharged. Ihave been in Congress fora long time and 
have seen a good many investigations; and I have seen witnesses in 
situations likely to imperil their personal liberty in a very serious 
degree; yet I never saw a witness in my life that dared to go away 
until he was discharged by the committee before which he had been 
subpenaed. 

Mr. CLYMER. The gentleman from Maine has made an innuendo 
that he knows to be false and ungenerous in regard to my personal 
motives; and I will not permit him or any one else in this House to 
do that. 

Mr. BLAINE. Ihave made nosuchinnuendo. The gentleman need 
not go into such high-jinks over it. 

Mr.CLYMER. You are in the habit of doing that; but you shall 
not do so with me. 

Mr. BLAINE. There is not the slightest need for the gentleman 
showing so much temper, for I have made no personal imputation on 
him. 

Mr.CLYMER. You have; and so it will appear on the record, if 
the reporters took you correctly down. 

Mr. BLAINE, I said the gentleman had been lax in his public 
duty. 

Mr. CLYMER. And you said you would like to know the reasons 
why I had let this witness escape the jurisdiction of the House ? 

Mr. BLAINE.’ I said Il would like to know—— 

Mr. CLYMER. What reasons could there be, if there are any, other 
than corrupt ones? And another thing you said was, if the gentle- 
man would tell what pressure was brought to bear on him to induce 
him to go on. 

Mr. BLAINE. The gentleman misapprehends me entirely. I said 
I would like to know what possible pressure or power there could be 
on him to discharge that witness. 

Mr.CLYMER. The gentleman said, under what pressure was it? 
It was offensive and untrue, and the gentleman ought not to have 
made such an innuendo. 

Mr. BLAINE. The gentleman need not have shown such extreme 
sensibility. There have been very large and reckless charges made. 
The gentleman from Pennsylvania himself and those associated with 
him have attempted to hold up this side of the House before the 
country as reluctant in the prosecution of this mater, as doing some- 
thing or other to evade or avoid it. There is nothing whatever on 
the record that sustained that charge, and when I said, as I did say, 
that the discharge of the witness Marsh by that committee, whether 
by one or by all its members, is the cause of his absence from this 
city to-day, I said nothing but what is the fact on record. 

Mr. CLYMER. Of which the people will judge. 

Mr. BLAINE. Iam perfectly willing that our appeal shall be made 
to the people, and that cannot possibly be avoided. Now there is an 
attempt to say that there is a privilege in this House about to be vio- 
lated, and that we are proposing to submit ourselves to the police 
court. 

oo CLYMER. Will the gentleman allow me one question right 
there? 

Mr. BLAINE. Certainly. 

Mr. CLYMER. Did the witness leave this city until the Cabinet 
had issued its orders, and declared that it would punish everybody 
engaged in this matter? 

Mr. BLAINE, What orders? 

My. CLYMER. And it was right in the line of the order issued by 
Attorney-General Pierrepont, the district attorney closing the months 
of those engaged in the prosecution. 

Mr. BLAINE. Did you say that the Cabinet issued an order? 

Mr. CLYMER. They held a meeting, and took care to publish their 
proceedings. 

Mr. BLAINE. What about ? 

Mr. CLYMER. About what they would do to witnesses in this case, 
which had the effect of driving them out of the country. 





an instance in which allusions were made in any Cabinet mecting to 
the witness to whom he referred. 

Mr. CLYMER. I say that in the next morning’s papers there was a 
report of a Cabinet meeting—[loud cries of ** No!” “ No!” ]—there wasa 
publication by telegraph recounting the proceedings ata Cabinet meet- 
ing held the night after the impeachment of General Belknap, in which 
whether stated by authority or not, it was intimated that anybody 
who appeared as a witness before an investigation committee should 
be punished. 

Mr. BLAINE. Does the gentleman from Pennsylvania, in his re- 
sponsible position in this House, call up fugitive telegrams in news- 
papers and hold the Cabinet of the United States responsible for what 
is stated therein ? 

Mr. CLYMER. I will say to the gentleman, in this report of the 
Cabinet meeting Mr. Marsh was mentioned by name in that dispatch, 

Mr. BLAINE. How does the gentleman connect that with the 
Cabinet? 

Mr. CLYMER. Ah, sir, it is so natural; the Attorney-General wrote 
a letter to the republican officers connected with his oftice, directing 
them not to allow accomplices to testify. - 

Mr. BLAINE. I undertake to say that no action has been indi- 
cated or initiated, or I believe designed, either remotely or otherwise, 
or even discussed in the Cabinet, in relation to any prosecution of a 
witness against General Belknap. The whole thing is a gross fabri- 
cation, not by the gentleman from Pennsylvania, [Mr. CLyMer, ] un- 
less he should get on his high horse again, but because he has been 
too credulous in believing what he sees in the newspapers. 

Mr.CLYMER. If the gentleman will not make insinuations against 
me I shall not be aggrieved by them. 

Mr. BLAINE. Now, thé gentleman from New York [ Mr. Cox]Jand 
the gentleman from Tennessee (Mr. BriGHT] want to hold this pris- 
oner in order to bring him up in chains to be impeached before the 
Senate. I believe that is the law they preached. They never, I be- 
lieve, studied the doctrine of impeachment. There is no need what- 
ever of having Mr. Belknap here. Where he is wanted is in the crim- 
inal courts of the country, and this Honse of Representatives, if we 
adopt the resolution of the gentleman from Mississippi, [Mr. LAMAR, ] 
declares that he shall not go there. I charge that that is the result; 
I do not speak of the intent. I charge that that is the palpable, un- 
deniable result, and I here repeat that it is absolutely puerile to talk 
to-day about not holding him for indictment before the grand jury 
because one or two months hence when he may come for trial before 

a petit jury you imagine, or guess, or fear, or apprehend that some 
witnessmay not then be on hand. Nobody doubts that we have plenty 
of evidence to-day to indict Belknap, but we must take steps after- 
ward, when the trial comes off, to recover Marsh. 

The gentleman from Mississippi, [Mr. LAMAR, ] who ranks high as a 
lawyer in his own State, will oblige me by telling me if he ever knew 
of an indictment which failed to be pressed because of an apprehen- 
sion that some of the witnesses might not be present when the case 
came up for trial two or three months afterward? I never heard of 
a grand jury that failed to indict a man because of fear that the wit- 
nesses might not appear at the trial. 

Mr. LAMAR. I never did. 

Mr. BLAINE. That is what he wants the House to do to-day. He 
wants the Honse to refuse to indict Belknap because when the case 
comes up for trial one of the witnesses may possibly not be present. 
Now, gentlemen, if you will unite with us in indicting Belknap, we 
will help you in our turn to get Marsh. 

Mr. ROBBINS, of North Carolina. It was you who ran Marsh out 
of the country! 

Mr. BLAINE. Mr. Marsh went out with a safe-conduct from your 
committee. [{Laughter.] And he left about fourteen hours before 
even these newspapers had manufactured a Cabinet meeting on the 
subject. He went, as L repeat, with the safe-conduct of that commit- 
tee, and with enough United States money in his pocket to pay his 
way, which the gentleman from Pennsylvania [Mr.CLYMER] certified 


0. 

Mr.CLYMER. The country will gladly pay him that money to re- 
cover all the money that has been stolen by your party during the 
last few years. 

Mr. BLAINE. The country would rather allow him twice the sum 
for staying than half for going. 

Mr. CLYMER. He would have staid if you had not done or at- 
tempted to do what you are trying to do to every other witness before 
the investigating committees. 

a BLAINE. Then why do you not bring in a bill for his protec- 
tion 

Mr. CLYMER. Two such bills have been introduced and referred 
to the Committee on the Judiciary. Has that committee had the 
right to report since ? 

Mr. BLAINE. Yes; at any time. 

Mr. CLYMER. Not at any time. 

Mr. BLAINE. Let them try it. 

Mr. CLYMER. Do you mean to say that the committee has a right 
to report a bill for the protection of witnesses at any time? 

Mr. BLAINE. The committee is not absolved from responsibility 
in not reporting a bill until they find that some person objects. Do 
you fear objection from this side of the House? 
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Mr. CLYMER. Iam not a member of the Committee on the Judi- 
siary. 

— BLAINE. Then why are you talking about it? 

Mr. CLYMER. Ispoke merely of the fact that two bills for that 
purpose have been introduced and referred to the Committee on the 

udiciary. 
Mr. BLAINE. Are the Committee on the Judiciary ready to re- 
yort ? 
: Mr. CLYMER. I do not say that they are ready to report. But it 
is equally notorious that they have not reported and have not had an 
opportunity, under the rules of the House, to report. 

Mr. BLAINE. It is equally notorious that they have had five days 
to report and they have not reported. 

Mr. HOPKINS. LI rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state his point of 
order. 

Mr. HOPKINS. My point is that this scene is simply disgraceful 
because%f the crowd, most of them not members, gathered in the 
area in front of the Speaker. 

The SPEAKER pro tempore. The Chair listens to the suggestion 
and asks that order may be restored. The Chair understood the gen- 
tleman from Maine [Mr. BLAINE] to yield to the gentleman from 
Pennsylvania, [Mr. CLYMER. ] 

Mr. BLAINE. I am not raising any point of order. I want the 
country tounderstand this: it was Thursday evening last, at six o'clock, 
that the resolutions unanimously passed this House impeaching Gen- 
eral Belknap. We understood that we might expect the articles of 
impeachment possibly the next day. Then there was some talk of 
having a session on Saturday for business, but it was devoted wholly 
to debate. Then Sunday intervened, and inthe case of a great state 
emergency members of Congress sometimes work on Sunday. Then 
Monday came and went, and here is Tuesday at five o’clock p. m. 

Mr. KNOTT. Will the gentleman yield to me for a moment ? 

Mr. BLAINE. I cannot yield just now. I say that up to this time 
there has been no report from the Committee on the Judiciary 
giving all possible immunity to witnesses either in general or to Marsh 
by name. There has been nothing initiated on that side, nothing 
proposed that indicates any desire or honest purpose to do that thing. 
And now to halt in regard to the trial of Belknap, or his presentation 
before the grand jury, because you say you have not got Marsh, and 
with all the power of this House in your hands you have not taken 
the first step to secure Marsh, not one, when every one knows you can 
readily and easily get it. 

Mr. CLYMER. How? 

Mr. BLAINE. Propose your bill. We do not mean to be hood- 
winked about this matter. We do not mean that this matter shall 
be run alone by the democratic members of this committee. It is an 
open question to-day in this House, in which members as members, 
republicans as well as democrats and democrats as well as repnbli- 
cans, have a right to be heard. Wedo not propose that any shuffling 
of that kind shall go before the people. You here to-day—I do not 
violate parliamentary law in saying it—under what is a pitiful eva- 
sion, deliberately withhold from the grand jury of the District of Co- 
lumbia the sole and only evidence on which an indictment can be 
framed against this guilty officer. I want the country to understand 
that this is done, by whom it is done, and why it is done. 

Mr. LAMAR obtained the floor. 

Mr. KNOTT. Will the gentleman yield to me for a few minutes? 

Mr. LAMAR. For a few minutes, yes. 

Mr. BEEBE. I understood the Chair to say he would recognize me. 

The SPEAKER pro tempore. The Chair agreed to recognize the 
—- from Mississippi, [Mr. LaAMAR,] wlio introduced the reso- 

ution now before the House. The gentleman trom New York [Mr. 
BEEBE] subsequently applied to be heard. 

Mr. LAMAR. I will yield to the gentleman for five minutes. 

Mr. BEEBE. I want more than five minutes. 

The SPEAKER pro tempore. The occupant of the chair arranged 
with the gentleman from Mississippi that the gentleman from New 
York might be heard. 

Mr. LAMAR. I will yield to the gentleman if I may be allowed to 
make a few remarks. 

Mr. BEEBE. I will yield to the gentleman from Mississippi either 
now or when I shall have concluded. 

Mr. LAMAR. I will go on now; I wish to make a few remarks 
and then I will yield to the gentleman from New York. 

The SPEAKER pro tempore. ‘The Chair will cut this matter short 
and recognizes the gentleman from Mississippi, [Mr. LAMAR. ] 

Mr. LAMAR. I will go on, and then before I give up the floor I 
will yield to the gentleman from New York, [Mr. BrEBE. } 

Mr. KNOTT. Before the gentleman from Mississippi [Mr. LAMAR] 
commences his remarks, will he allow me a few moments to vindicate 
inyself and the committee with which I am associated ? 

Mr. LAMAR. Certainly. 

Mr. KNOTT. The gentleman from Maine [Mr. BLAINE] took occa- 
sion in his remarks to express considerable anxiety to see the arti- 
cles of impeachment, as well as disappointment because they have 
not been reported, conveying the imputation that the Committee on 
oo Judiciary had been perhaps derelict in their duty in preparing 
them. 

Mr. BLAINE. I did not say they were “ derelict.” 
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Mr. KNOTT. I know the gentleman did not say “derelict ;” but he 
repeated the insinnation that there was a purpose on the part of the 
committee in withholding from the House the articles of impeach- 
ment they were instructed to prepare. Permit me to say, sir, that 
after what passed between the gentleman from Maine and myself this 
morning, he is the last gentleman on this floor from whom I would 
have expected any such imputation. 

Now, in justice to the Committee on the Judiciary I desire to say 
that in pursuance of the order of this House we at once entered upon 
this duty of preparing such articles of impeachment as we thought to 
be warranted by the testimony referred to us. It was something 
that could not be accomplished in an hour; it required several hours. 
Saturday, as every one knows, there was no business session of the 
House. On yesterday morning these articles were prepared and ready 
to be reported; but the committee being greatly pressed by business, 
and consequently compelled to hold a protracted session, having been 
granted leave to sit during the sessions of the House, they did not 
come upon the floor until after the House had gone into Committee of 
the Whole, which did not rise until quite late. They were still fully 
prepared to make their report this morning, as the gentleman from 
Maine [ Mr. BLaAInF] well knew, before the expiration of the morning 
hour; and, as he well knows, they were furthermore prepared to re- 
port a bill for the protection of witnesses in cases of this kind, and 
which he expresses himself so ready to support; but immediately 
upon the expiration of the morning hour the floor was taken upon the 
pending question, which is one of the very highest privilege, and has 
been occupied by the present discussion ever since. 

Now I ask the House at what time the Committee on the Judiciary 
has had an opportunity to make the report about which the gentle- 
man seems so anxious, and which has been prepared ever since yes- 
terday morning, and ready to be submitted. I appeal to the gentle- 
man from Massachusetts [ Mr. HOAR ) and the gentleman from Ohio, [ Mr. 
LAWRENCE, } the gentleman’s own political associates, to verify what 
I have said. There has been no disposition whatever on the part of 
the Judiciary Committee todelay. They have gone to work honestly 
and in good faith to do their duty as instructed by the House. 

Mr. HOAR. In reply to the appeal of the gentleman from Ken- 
tucky, [Mr. KNott,] I would merely remark that what he says is 
quite true. He forgets, however, that his side of the House adjourned 
the House yesterday against the remonstrance of all the republicans 
present. 

Mr. KNOTT. Well, the Judiciary Committee had nothing to do 
with that. 

Mr. LAMAR. I cannot yield any longer. 

Mr. KNOTT. I thank the gentleman from Mississippi for the oppor- 
tunity to make this brief explanation. 

Mr. LAMAR. I have been very generous in yielding to interrup- 
tions. I cannot yield further. 

Mr. Speaker, I propose now to bring back this discussion to the 
legitimate limit to which it should have been confined during the prog- 
ress of the debate. What are the facts of this case? A committee 
regularly appointed by the Speaker of the House under its order pro- 
ceeds with an investigation, which results in charging against a Cab- 
inet officer the crime of malversation in office, accepting bribes for 
the bestowal of offices within his gift. Pending these proceedings, a 
criminal judge, an appointee of the executive department of the Gov- 
ernment, issues a mandate to members of that committee ordering 
them, not “inviting” them, as the gentleman from Iowa [Mr. Kasson ] 
states; not making a polite request, but ordering the members of that 
committee to bring into that court allthe papers, all the contracts, all 
the testimony in its possession touching this charge against this former 
Cabinet-officer. 

Mr. FORT. It is a subpena in the usual form. 

Mr. LAMAR. Yes, sir, the subpena is in the usual form; and that 
is the objection to it. Now the question arises whether or not it 
was proper for the gentlemen who are thus subpenaed to bring be- 
fore the court the papers in their custody, to obey that summons or 
to come before this House for instructions. There is no other ques- 
tion; and all this debate, with all the passion that has been flung in 
here, is irrelevant, and simply tends to convert a pure question of 
constitutional and parliamentary law into an idle logomachy; a war 
of words and of passion which can but obscure the issue, 

The gentleman from Maine, as soon as these gentlemen modestly, 
temperately, and properly make their report to the House, says here 
in debate that he cannot see where the “ delicacy” about their action 
should come in. Upon their report I introduce a resolution expressive 
of the opinion that this mandate of the court calling upon these mem- 
bers of the House and members of the committee—not individuals 
who have seen a crime committed, the case with which the gentle- 
man from Maine has tried to analogize it—but these members of a 
committee, as such, to bring before the court the official proceedings 
of this body in that committee-room. Now, I ask whether that was 
not a breach of the privileges of this House in the person of its mem- 
bers? 

Sir, the gentleman from Massachusetts, [Mr. Hoar, ] whonever ex- 
presses any opinion differing from my own upon law or the Constitu- 
tion without my feeling more like revising my own opinion than 
correcting his, rose in his place after reflection upon the subject and 

not only stated that these gentlemen did right in coming here and 
asking the action of the House, but that they did wrong in going 
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before that court and asking it to suspend its action until they could 
get the instruction of the House. 

Mr. HOAR. The gentleman will allow me to explain. I said that 
in waiving their privilege they did wrong. That is it. 

Mr. LAMAR. I understand it ; and without complaining at all of 
the gentleman’s interruption, | hope he will not correct me again, 
because I do not think I have misstated his position. 

Mr. HOAR. I thought you did. 

Mr. LAMAR. The waiving of the privilege was the reason the gen- 
tleman gave; but the fact that they did wrong in going before that 
court is the statement which he made ; he regarded it as a contempt 
of the House. 

Mr. HOAR. If the gentleman will allow me I can explain the mat- 
ter in six words. The committee themselves said, as I understood 
them, that they waived their privilege. I said that if they did they 
did wrong. 

Mr. LAMAR. O, yes; if they did. 

Mr. HOAR. And they said they did. 

Mr. ROBBINS, of North Carolina. They only waived their priv- 
ilege so far as to appear before the court and make their statement. 

Mr. LAMAR. For the purposes of trath—and I know the gentle- 
man from Massachusetts has no other purpose in these interruptions— 
for the purposes of truth, Iam willing for all these explanations to 
come in. The position is that if these gentlemen did waive their 
privilege, they committed a contempt of this House. But suppose 
they waived no privilege, but only went before the court and in- 
formed it that they intended first to take the instruction of this 
House before they responded to the summons. The gentleman must 
see that in this case there is no waiver of privilege, either express or 
implied, but the privilege is reserved subject to the instruction and 
authority of the House. 

Then what,sir? I came forward witha resolution which states all 
the circumstances and then simply asserts the jurisdiction of this 
House over the snbject-matter, over the person, over the papers in 
this great impeachment trial, the most august and imposing trial 
known to the Constitution and laws of our country, in the presence 
of which these passions, these thoughts about presidential succession 
and party triumph actually, sir, fatigue my contempt. 

What, sir, is the purport of my resolution? Simply to assert the 
authority of this House. Whatelse? To tell those members not to 
regard that summons until its further order. Gentlemen say that it 
is suppression of the prosecution and of the testimony. No, sir; it is 
simply to protect the jurisdiction to which we are entitled and which, 
I undertake to say, has been invaded by this court. If a precedent 
is established, if it is allowable for members of our committees to be 
detailed without coming and seeking the instructions of this House 
to go before that court, you may at once dismiss all your investigat- 
ing committees. As I illustrated it before, matters proceeding in this 
court are now the subject of investigation. Has it the right, and is 
it trifling, is it skulking, for this House to assert at once itsauthority 
that these members shall not go before that court with transactions 
which occurred in its committee until the further order of the House? 
The House does not refuse the testimony. It does not refuse to allow 
testimony ; but it does call upon members of that committee that the 
summons shall be disregarded until it orders otherwise. 

And, sir, the gentleman from Massachusetts [Mr. HOAR] sustains 
me. What is it, he says, these gentlemen were guilty of f Of con- 
tempt in going there and offering to testify, and he proposes the ac- 
tion of this House to authorize them to go and testify? Now, if it is 
not trifling with the dignity and privileges of this House to authorize 
members to go and testify before that court, how can it be trifling 
with its dignity simply for this House to act precisely on the other 
line, and say you shall not go there without our order ? 

What is the case before the House? It is not a case of personal 
privilege; it is not a case whether members can waive their per- 
sonal privilege and go there, but simply whether this House shall 
exercise its unquestioned and unquestionable authority of restrain- 
ing them from waiving their privileges as members. It is the privi- 
lege of this House, that body in the connected chain of linked re- 
sponsibilities from the President down which holds all the other De- 
partments of the Government responsible to it, invested with the 
authority of examining, criticizing, and impeaching them ? 

If this subpeena was recognized, recognized, sir; if the members 
had done the thing which the gentleman from Maine seemed to think 
they ought to have done, it would have been competent for that 
court, if they had disobeyed, to punish them with personal attach- 
ment. I am ready here to take the responsibility of meeting this 
thing in limine. These papers, this evidence, this testimony, are in the 
possession of this House through its committee ; it has exclusive con- 
trol and custody of them; and if it allows a judicial tribunal to take 
them from its control, you are dispossessed of them, and that too while 
this impeachment trial may be going on. 

Now another point. William W. Belknap is in the custody of this 
Honse, sir. He is undergoing trial. 

Mr. BLAINE. I hope the gentleman—— 

Mr. LAMAR. Wait until I get through my sentence. 


The SPEAKER pro tempore. The gentleman from Mississippi de- 
clines to be interrupted, and the gentleman from Maine will observe 


that fact. 


Mr. LAMAR, I repeat, sir, he is in the legal custody of this House, 






































under its constitutionalcontrol. If the gentleman from Maine means 
to say we have not the bodily possession of him by arrest, so be it; 
but we have got control of him. 


Mr. BLAINE. We never intended to arrest him. 
Mr. LAMAR. We inay arrest him, and will do it if it is necessary, 


and can doit. Do you deny our competency ? 


Mr. BLAINE. Undoubtedly in an impeachment; I deny it, and 


say it is perfectly absurd. 


Mr. LAMAR. You also said it was absurd to say there was any- 


thing punishable in an impeachment; and when my friend from 
Tennesseee, [Mr. Bricut,] the distinguished gentleman from that 
State, spoke of two concurring jurisdictions, one having already ac- 
quired it by initiating the proceeding it could not be ousted, the 
gentleman inflicted upon him that most terrible of all punishments, 
the forfeiture of his respect for him as an attorney. [Lavghter.] | 
trust the gentleman will survive, and, in full view of that penalty 
myself, I assert, sir, it is true, and that an impeachment is a penal 
trial; that there is judgment, conviction, and, in the vety words 
which the gentleman used, “ punitive’ 


’ “punishment.” 


Mr. BLAINE. Then the gentleman takes the ground that the man 


could be twice punished for the same offense? I say that impeach- 
ment is protective and that the criminal jurisdiction is punitive. 
That is what I say, and I go on to say further that there never has 
been an impeachment in the United States m which there was any 
attempt to possess the body becanse of the impeachment. The pos- 
session of the body is of no account in impeachment. The judgment 
which deprives the man of the right to hold office is just as effective if 
the man were absent as in the case of his being present ; and there 
never was an arrest of a man for impeachment in this country, 


Mr. LAMAR. Are you sure of that? 
Mr. BLAINE. Yes, sir. 
Mr. LAMAR. Then let us form this issue, plain and complete. 


The gentleman says there cannot be two punishmeuts inflicted on an 
individual for the same offense. The same offense. Here is the Con- 
stitution, which says that the officer shall not only be removed from 
office on impeachment and disqualitied to hold office thereafter, but 
that he shall be subject to indictment, conviction, and punishment 
by a jury besides. 


Now, sir, there is the Constitution. That apswers the question of 


the gentleman. And I am afraid that the gentleman will lose his 
respect for the Constitution when it responds to his question, by say- 
ing that a man guilty of an impeachable offense shall be punished 
not only by removal from office, not only by disqualification to hold 
oftice, but also by indictment, conviction, and punishment. 


Mr. BLAINE. Read it. Read it from the Constitution. 
Mr. LAMAR. Here it is, sir. 


Judgment— 
Mr. BLAINE. “ Judgment,” not “punishment.” Goon. [Laugh- 


ter on the democratic side of the House.] 


Mr. LAMAR. The gentleman’s oracular wisdom calls forth a laugh. 


Before we are through the laughter will be at him instead of with him. 
The gentleman says “judgment,” and wishes me to explain the word 
“ judgment.” 


Judgment in cases of impeachment shall not extend further than to removal from 


office and disqualification to hold and enjoy any oflice of honor, trust, ur profit un- 
der the United States. 


Is not that one punishment ? 

Mr. BLAINE. Punishment isnot mentioned there. Now, read on. 

Mr. LAMAR. You say that is not a punishment? 

Mr. BLAINE. Go on. 

Mr. LAMAR. I put the question to the gentleman because of his 
interruption. Is not removal from oflice and disqualification to hold 
office a punishment ? 

Mr. BLAINE. If the gentleman speaks of its being a moral pun- 
ishment—— 

Mr. LAMAR. No, sir. 

Mr. BLAINE. If he speaks of its being a moral punishment, he 
may be right; but a legal punishment it is not. 

Mr. LAMAR. I ask the gentleman, not whether it is a moral pun- 
ishment or not, but is it not a legal punishment ? 

Mr. BLAINE. It is not. 

Mr. LAMAR. Then the gentleman says that a removal from office, 
a disqualification to hold office, while a moral retribution or something 
of that kind, is not, in the contemplation of the law and the Consti- 
tution, a penalty, a legal punishment. Very well. 

Mr. BLAINE. Now read the next part. 

Mr. LAMAR. Iam coming to the next part. That is one thing. 
Then this provision of the Constitution goes on to say: 

But the party convicted — 


What, sir? “The party convicted?” It is not “jndgment” this 
time. It is conviction. And what is conviction, sir, but the judgment 
in a penal trial?) Very well. I will carry you further directly. 

But the party convicted shall NeVERTHELESS be liable and subject to indictment, 
trial, judgment, and punishment according to law. 


* Now notice this language again. Perhaps I can convince the gen- 
tleman : 


Judgment in cases of impeachment shall not extend further than to removal from 
oflice and disqualification to hold and enjoy any office of honor, trust, or profit under 
the United States. 
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Very well. Now, sir, the gentleman says that that is no punish- 
ment, and that the only punishment in the eye of the law is that 
which this provision speaks of in the second clause. I have too much | 
respect for Sie as a lawyer to tell him that he is under a mistake on | 
that point; but there are men who hold a different opinion on that. 
May I have the attention of the geutleman and of his admiring ac- 
claimers and applauders to the authority which is almost as high 
upon questions of constitutional law as himself? I read from Wal- | 
lace’s Supreme Court reports. Now notice. The court is speaking 
of certain constitutional disabilities imposed, and uses this language : 

Che deprivation of any rights, civil or political, previously enjoyed, may be pun 
ishment. 

Mr. BLAINE. “ May be.” 

Mr. LAMAR. Well, you are nearly run to the ground. The gen- 
tleman has got to the “may be.” Well, I suppose his position is this: 
that the removal from office and perpetual disqualification from oftice 
thereafter “may be” a punishment. But whether it may be or not, 
the ofticer impeached shall “nevertheless” be liable to indictment, con- 
viction, and punishment according to law. I have got him to the 
“may be” now. He said a moment ago it was not so. Now he in- 
jects an interruption, and says “it may be a punishment.” That is 
promising. Perhaps I can lead him on a little further. [Applause. ] 


Disqualification from oflice may be punishment as in cases— 


I have a great mind, sir, to let my friend off. 
What do you say, gentlemen? Shall lgoon? 
“Punish him.” ] 


Disqualification from office may be punishment A8 IN CASES OF CONVICTION UPON 
IMPEACHMENT. 


Mr. BLAINE. Let me state what Imean. The gentleman read 
the opinion of the Supreme Court which said that disability may be 
punishment. Well, that is just as gentlemen take it. The gentle- 
man from Mississippi did take it as a punishment, but another gentle- 
man from Mississippi, Jeff. Davis, regards itas no punishment. [Cries 
of “OL” “Ol” on the democratic side of the House. ] 

Mr. LAMAR. “May be punishment.” Does the gentleman mean 
to say itis punishment or not as the recipient considers it? Is that 
what this decision means? Well, sir, let us see what it says: it says 
that disqualification from office may be punishment as in cases of 
conviction of impeachment. It may not be punishment in other cases, 
but it is in cases of conviction upon impeachment. Note the lan- 
guage of the court : 


[Cries of “Go on,” 


The disabilities created by the constitution of Missouri must be regarded as penal- 
t they constitute PUNISHMENT. We do not agree with the counsel of Missouri, 
that “to punish one is to deprive him of life, liberty, or property, and that to take 
from him anything less than these is no punishment at ali” The learned counsel 
does not use these terms—life, liberty, and property—as comprehending every right 
known to the law. He does not include under liberty freedom from outrage on the 
feclings as well as restraints on the person. He does not include under property 
those estates which one may acquire in professions, though they are often the 
source of the highest emoluments and honors. The deprivation of any rights, 
civil or political, previously enjoyed, may be punishment, the circumstances at 
tending and the causes of the deprivation determining this fact. Disqualitication 
from office may be punishment, as in cases of conviction upon impeachment. 


Now, sir, here is this trial going on, the trial of a former Secretary 
of War. The process of impeachment is not complete. All of the 
testimony has not been collected, and that which has been collected 
has been rendered useless by an accident or anything you may choose 
to call it. But, sir, while that grand trial is going on, here comes a 
small criminal court ordering the committee to come before them. 
What for? To bring with them all the papers in their possession to 
impeach and to try this man, William W. Belknap. It was not my 
purpose to go into that question, but I will do it for an instant. 

Mr. Speaker, there was not a particle of testimony before that com- 
mittee, or before it now, on which an indictment against W. W. Bel- 
knap ean be founded. I say it asa lawyer. I repeat that as against 
William W. Belknap there is not any evidence or any testimony or 
anything on which any grand jury can base an indictment against 
W. W. Belknap. There are papers there which taken in connection 
with the testimony of Mr. Marsh might do it. But, sir, there is an- 
other fact to which I invoke the attention of my friends on this (the 
republican) side of the House, for whom I have the kindliest feeling ; 
and inasmuch as the gentleman from Maine [ Mr. BLAINE ] has referred 
to it, | willstate here that toward the republican party of the country 
I have no personal animosity of ill feeling. I am indebted to that 


party for the right of standing here on this floor to-day as a Repre- | 


sentative in part of my State; and I say that it was an act of mag- 
nanimity on their part to extend to me that privilege, whatever may 


he my opinion as to the wrong done me and my people in imposing | 


these disabilities upon us. 
a magnanimous act. 
Therefore, sir, gentlemen of both parties, I proclaim to you, and I 
do itas a lawyer, that there is not only no testimony before this com- 
mittee on which a criminal court could indict or convict W. W. Bel- 
knap, but there is testimony there upon which Marsh could be in- 
dicted, and nobody else but Marsh. Now, gentlemen, we have all the 
proceedings which have been taken in this House and all the testi- 


Viewing it from your stand-point, it was 


mony which has been brought before it against W. W. Belknap; but | 


with Marsh absent it is useless, and there is no way of criminally pro- 
ceeding against W. W. Belknap. The only effect will be to indict, 
try, and convict Marsh, the confessed accomplice, who gave his testi- 
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mony against Belknap. Sir, the question is whether we shall permit 
this testimony to go, or hold it until, in the discretion of this House, 
the members of the investigating committee shall be ordered to go 
before that court and testify. 

I believe there is no republican on this floor who has any disposition 
to sereen this distinguished general who has recently been exposed 
in this terrible crime. The calamify is so great, the hideous ruin into 
which he has fallen is such as to make him sacred from attack, and 
all that we can do is to let the law take its course, feeling no senti 
ment of indignation against the unhappy man, no sentiment other 
than that of commiseration ; but in the mean time it behooves the 
House of Representatives, and I invoke its action to-day, to see to it 
that its constitutional rights and its powers are respected." [Ap 
plause. } 

I now call the previous question. 


Mr. HOAR. The gentleman understands my amendment to be 
pending. 


Mr. BLAINE. Before the gentleman sits down 

Mr. LAMAR. I have yielded to the gentleman from New York. 

Mr. BEEBE. For the insinuations of the gentleman from Maine 
{Mr. BLAINE] I pity him from the bottom of my heart. However 
much I may suffer in my reputation before the country as a wit, I 
know that the gentleman will suffer tenfold more for his reputation 
as a lawyer, if not as an honest statesman. 

Mr. WHITTHORNE. Will the gentleman yield to me for a mo 
ment? 

Mr. BEEBE. Certainly. 

Mr. WHITTHORNE., 1 desire tobring to the attention of the House 
right now and at this moment a question of privilege. 

The SPEAKER pro tempore. The Chair would 
House is now considering a question of privilege. 

Mr. WHITTHORNE. = Yes, and the question | wish to bring up is 
involved in this discussion. I have to state to the House that by 
order of the Committee on Naval Affairs a witness whom we pegard 
to be in contempt of the House is now in custody of an ofticer of the 
House. Looking to what has been said about the action of the Com 
mittee on Expenditures in the War Department, and thé reflections 
made upon them, and the point being made against them, the Com- 
mittee on Naval Affairs runs some peril before the country unless im 
mediate action is taken upon this case, 

The SPEAKER pro tempore. The Chair would suggest that by unan 
imous consent this question might be laid aside for a time 

Mr. BEEBE. 1 will not detain the House many minutes. 


that the 


stiggest 


The Com 


| mittee on Naval Affairs is abundantly competent forthe detention of 


their witness. 

The SPEAKER pro tempore. The Chair would state, if the gentle 
man from New York [Mr. BEEBE | will permit him, that immediately 
upon the disposition of this subject the Chair will recognize the gen 
tleman from Tennessee. 

Mr. BEEBE. That recusant witness ought not to be entirely with 
out the sympathy of this House, for he is between two fires; 
ecutive on the one side and the legislative on the other. 

Mr. Speaker and gentlemen of the House, permit me to say that 
our Committee on Expenditures in the War Department are not lia 
ble to any censure; that they would have been liable to censure, 
amenable to punishment, or at least to an expression of disapproba 
tion and indignation by this House, had they taken any other course 
than that which they have taken. Why would they have become so 
liable at this time? Because Robert C. Schenck gave them a recent 
lesson about questions of privilege. Mr. Schenck, as minister to Eng 
land, knew enough to avail himself of his privilege to get out of the 
British realm, and the President did not accept the resignation until 
after Bob Schenck had left. 

Now, had this committee gone before that tribunal and surrendered 
the testimony in its charge or keeping, whether it had absolutely 
surrendered or not the documents in their charge, had it revealed ev 
idence before that committee, they would have been severely cen 
sured by this House. Why? Because the Federal courts here, ani 
mated by the central spirit of Washington, have taught us that they 
are not safe depositories for testimony against criminals. 

Witness the abstraction of valuable evidence from the oftice of the 
Attorney-General upon a recent occasion for the purpose of shielding 
a man then on trial in Saint Louis for a high crime. Mr. Pierrepont 
| is reported as saying, in explanation more fully of his famous letter, 
that it wasmade public through General Babcock. Who was he? 
A man having access to the papers of the Attorney-General. How? 
As quasi private secretary of the President of the United States. 

Now, shall this legislative department of the Government run 
wildly about the country seeking such safe repositories as are the 
Federal courts, the courts here at Washington? Why, sir, let me re 
mind gentlemen on the other side of the House of a little matter of 
history which I at least have not forgotten, if they have. That tri 
bunal has been invoked before. have referred to Jeff. 


the ex 


Gentlemen 





* After I concluded my remarks, Mr. Sampson, of Iowa, came to my seat and 
called my attention to the statute of IM61, under which the testimony given | ‘ 
Witness in an investigation of this kind before a committee of the House is forbid 
den to be used in any criminal proceeding against bim. Having in the hurry of 
off-hand debate, overlooked that statute, I think Loverstated t liability of Marsh 
to be indicted on the evidence before the committee exclusive of his own depositions 
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Davis here. an obscure character of which we have heard somewhat you will come forward and place those secrets in the keeping of the 


of late Let me refer gentlemen, especially an honorable gentle- 
man on the other side of the House, my colleague from New York, 
[Mr. TOWNSEND,] who was so afraid when southern heads were 
shaken at him, that he had to conjure up the ghost of Preston Brooks— 
has he forgotten how aman walked fromthe presidential mansion down 
into the editorial sanctum of a newspaper here, and, not tinding the | 
responsible editor there, beset and belabored an old man whose head 
is White as the head of my colleague; invaded the private sanctum 


of that editorial office? And having done this, he walked "tbe | 


brazen impudence through the streets of Washington back to the 
Executive Mansion. And justice was appeased in that case. He was 
dragged before this terrible District tribunal. Let it be handed down 
to posterity, for the benefit of the reputation of the American people, 
that the law was vindicated, and the presidential brother-in-law was 
fined S100, 

Mr. TOWNSEND, of New York. He was a democrat, was he not? 

Mr. BEEBE. He was just such a democrat as Belknap is, and as 
is the President who said he never voted but one ticket, and that 
was for James Buchanan. [ Laughter. ] 

Now, I do not wonder that there is agitation on the other side of 
the Chamber. For years and years the nation has been laboring under 
a load imposed upon it, not by the necessities of the country, but by 
the rapacity of thieves in office. The people have arraigned that ad- 
ministration of affairs which has for years been maintained through- 
out the Departments of the Federal Government; and they have sent 
here what in the language of the republicans we were wont to hear 
characterized a few years ago as the “ grand inquest of the nation.” 


Here to this Hall, where they are wont to repose all their power, they | 
have sent a majority peculiarly and especially commissioned to search | 
out fraud and punish criminals. They have begun their duty, and | 


only just begun. Let the consequences fall where they may, they 
are determined to pursue that duty until they shall have accomplished 
all within their power to accomplish. 

Getttlemen on the other side of the House may tell us of the escape 


of a miserable Marsh, an obscure petty thief. The democracy were | 


so intent upon greater things that this miserable offender may per- 
haps have slipped through their fingers by the aid of the delibera- 


people of the United States represented here in their House of Rep 
resentatives, you shall be protected by the House.” 

I now yield to the gentleman from Mississippi, [Mr. LaMar. ] 

Mr. LAMAR. I yield to my colleague, [Mr. HooKER. ] 

Mr. HOOKER. Mr. Speaker, I do not rise for the purpose of con 
tinuing this debate, and I certainly have no intention to say any 
thing which shall provoke its continuance. But I think it is due to 
the gentlemen composing the committees of the House, who have ap 
pealed to the House for guidance and counsel in reference to this sul) 
pena from this judicial tribunal, that the House should réspond to 


| their demand. 


It was well said by the gentleman from Kentucky [Mr. Biack 
BURN ] that this is not a question simply of personal privilege, but a 
question of the privilege of the House, and it is altogether unlike 
the case suggested by the gentleman from Maine, (Mr. BLAINE, ] where 
a party sees a murder committed and is subpcnaed to testify before 
a court in reference to that transaction, and he cannot refuse on the 
ground that it would be an infringement of the privilege of the 
House. This is entirely unlike that case. There it is not a question 
of personal privilege. But the question is, Shall the members of the 
committee obey this subpena and transfer all the evidence in the 
impeachment trial to a foreign jurisdiction ? 

Lam sure when the House looks at the extraordinary document is 
sued from this court of justice they will at once see the appeal which 
the members of the committee have made to the House is not to re 
spect so much a personal right of their own, as to respect and guard 
and protect the right and privileges of the House to hold its own 
papers, its own documents, its own records in its own possession. 
Sir, it is a singular document and reads in this way: 

The President of the United States to Himster CLYMER to bring all papers, docu 
ments, records, checks, contracts in your possession or in the possession of the Com 
mittee of the House of Representatives on Expenditures in the War Department, in 
relation te the charge against said defendant of accepting a bribe or bribes whil 
Secretary of War of the United States. 

You are hereby commanded to attend the said court immediately, to testify on 


behalf of the United States, and not depart the court without leave of the court or 
the district attorney. 





This is the extraordinary document which has been served on the 





tions and determinations of an executive cabinet council. But we 
propose to pursue, not especially the Marshes, who are but the tri- 
china ; We propose to take hold of those villains who in high places 
have been betraying the most holy trusts. The gentleman from 
Maine may go about with his lighted candle seeking for Marsh. 
Why, sir, he reminds me of the lines of the western rhymster: 

Some bait their hooks with mites of cheese 

And sit on a kennel and bob for fleas; 

Some bait their hooks with tigers’ tails 

And sit on a rock and bob for whales. 


Gentlemen on the other side may pursue their tlea-catching busi- | 


ness as assiduously as they please; we will drag from these turbid 
waters of pollution the great thieves, the whales. We will supple- 
ment it, if need be, by dragging forth the leviathan himself, to the 
indignation and punishment of ail outraged people. 

Mr. LAMAR. I now demand the previous question. I meant to do 
it at the conclusion of my remarks. 

Mr. BEEBE, I desire to appeal to the gentleman from Mississippi, 
{ Mr. LaMar.] When he requested me to yield, did he do so with the 
intention of taking the tloor from me ? 

Mr. LAMAR. No, sir, not at all. I thought the gentleman was 
through. I beg his pardon. I hope he will proceed. I do not wish 
toe put any limit upon him. 

Mr. MacDOUGALL. Will the gentleman allow me to put a single 
question ? 

Mr. BEEBE. I would prefer not to yield now. 

Mr. MacDOUGALL. Does not the gentleman know that the man 
whom he accusesoft going down to a newspaper office and caning an 
inoffensive editor had just previously been the democratic candidate 
for governor of Mississippi? 

Mr. BEEBE. Mr. Speaker, it has always been the privilege of the 
“valled jade” to wince; and I regret that the rules of the House in- 
terpose a barrier here. But the rules must be maintained. 

Mr. TOWNSEND, of New York. You should not abuse your dem- 
ocratic candidate for governor of Mississippi because he caned a man. 

The SPEAKER pro tempore, (Mr. RANDALL.) The gentleman from 
New York knows perfectly well that he is out of order; and the Chair 
hopes he is old enough to regard this admonition. [Laughiter.] 

Mr. BEEBE. Tdesire to say but a word ortwo in conelnsion. This 
committee, as T have maintained from the start, did right in all its 
steps. It did right to godown and plead its privilege as it did, saying 
that it held that privilege subject to the authority of the House; that 
it would come back and report to the House that a criminal tribunal 
of the country had sent a subpeena to members of the committee, and 
would let the House take such action as it might deem proper. I 
hold that the committee did right in this, and I hope the House will 
in the most emphatic manner so declare. I hope, too, that the House 
will sustain the Naval Committee in the request they are abont to 
present. TI trust that such further action may be taken as will say 
to men who have fatal secrets in their keeping, “If in the interest of 
reform, in the interest of purging the Government from the rapacity 
and the corruption which have crept into its various departments, 


| members of this committee. It demands the contract. What con- 
| tract? Prime among the papers, chief among the testimony before 
| this committee, is the fraudulent contract between Marsh and Evans. 
| It is the foundation of the impeachment against Belknap, late See- 
| retary of War. Whatother papers there may be are also required to 
be produced, consisting of the report and the exhibits attached to the 
report of the committee. Are all these to be taken by the process of 
this criminal court? Are they to be taken out of the possession of 
the House and put into the possession of the criminal court? This 
would be to lose possession of the very evidence upon which your 
managers are to conduct the impeachment. 

| It has been well said by my distinguished colleague from Missis- 
sippi [Mr. LAMAR] that if all the papers were laid before the most 
learned judicial tribunal in the land they would not constitute evi- 
dence sufficient to predicate an indictment or successfully maintain 
an indictment against Belknap, late Secretary of War; thongh they 
might, and in all probability would, be sufficient to find and maintain 
an indictment against the witness Marsh. The testimony of the 
committee or any member of it would only be hearsay. 

Sir, the idea was that the members of the committee should take 
from the custody of this House, under this subpana duces tecum and 
bring before that court all the documents, all the papers, all the 
records which went to criminate the late Secretary of War and main- 
tain the impeachment. Suppose that was done, what security has the 
House that these documents which are the basis of the impeachment, 
upon which this most extraordinary trial is to proceed—what security 
has it those papers will ever be returned to its custody once they go 
out of the custody of the committee, out of the control of the House, 
and into the possession of officers over whom the House possesses no 
control whatever ? 

I thought, sir, there was a peculiar propriety in these gentlemen, 
thus subpeenaed by this extraordinary process, appealing to the House 
to protect them from surrendering that which, indeed, they had no 
control over, When the report of that committee had been made, 
when its documents, proofs, evidence, and records accompanying that 
report were submitted to the House, they were the records, proofs, 
and documents of the House, and not of the committee, and they 
possessed no power to surrender them, even if they desired to do so. 

I stated, Mr. Speaker, that it was not my purpose to prolong this 
debate; but it seems to me, when you look at the peculiar character 
of this subpeena and the evident purpose to take from the House the 
conduct of this matter in reference to the grave impeachment im- 
| pending now or which will be in a day or two in the other branch of 
the national Legislature, it is a proposition which has been well char 
acterized as transferring to a police court or justice’s court all the 
documents, all the records, and all the evidence which pertain to this 
extraordinary trial. And now, having said this much, I will not 
trespass further upon the attention of the House. 

The SPEAKER pro tempore. The gentleman from Illinois 

Mr. LAMAR. I now demand the previous question. 

Mr. HOAR. Lrise to a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it, 
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Mr. HOAR. It is understood, I believe, that the gentleman from The SPEAKER pro tempore, (Mr. RANDALL.) 
Mississippi allowed my amendment to come in, and that in case the | the gentleman’s request comes too late 
previous question was seconded it would be voted on as a substitute | the preamble as well as the resolution. 


for his proposition. e Mr. LAWRENCE. = The tirst part asserts a principle of parliament 
The SPEAKER pro tempore. The Chair understands that the amend- | ary law, and the latter deals wit! 


Phe Chair rules that 
Phe previous question covers 


i question of expediency. 





ment of the gentleman from Massachusetts is pending in the nature | ‘The SPEAKER. The gentleman is not in order. 

of a substitate. ; The question was taken; and there were—yeas LY, nays 75, not 
Mr. HOAR. My substitute is not for the preamble, but for the res- | voting 82; as follows: 

olution submitted by the gentleman from Mississippi. | WEAS—Mesars. Ainsworth, Anderson, Ashe, Atkins, Jo Bagley, ir.. Banks 
Phe previous question was seconded and the main question ordered. | Banning, Barnum, Beebe, Bell, Blackburn, Bland, Blount, Boone, Bright, Baekner 
Mr. HARRISON. Is it too late to ask the gentleman to modify his Samuel D. Burchard, Cabell, John H. Caldwell, William P. Cald 1, Campbell 

ame ndment ’ . | Candler, Caulfield, John B. Clarke of Kentucky. John B. Clart of Missouri 

= SaaaEn a oan . Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell 
Che SPEAKER pro tempore. It is now too late. | Douglas, Durand, Eden, Ezb« “ Fl Welton ~~ stip | a lis : i . Giteon 
Mr. HOAR. I demand the yeas and nays on my amendment. | Glover, Goode, Gunter,eAndrew H. Hamilton, Hardenbergh, Benjamin W. Harris 
The yeas and nays were ordered. | Henry R. Harris, John T. Harris, Harrison, Hartridge, Hatcher, Henkle, Abram S 

. 7 ES : Pie: 5 . » ‘ . Hewitt, Goldsmith W. Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton 

Mr. HOUSE. I ask for the reading of the resolution and pending | Fura jenks. Kebr, Knott, Lamar, Georze M. Landers, Lane. Levy, Lewis. Lord 

amendment, ; } Luttrell, Lynde, L. A. Mackey, Maish, McMahon, Milliken, Mills, Morgan, Morri 
The resolution and pending amendment were read. | son, Mutchler, Neal, New, Parsons, Payne, John F. Philips, Pierce, Poppleton, Pot 
The question was taken; and there were—yeas 4, nays 130, not | Powell, Randall, Rea, Reagan, Rice, Riddle, John Robbins, Roberts, Miles 

voting 7D: as follows: : Ross, Sayler, Scales, Schleicher, Sheakley, Singleton, William E. Smith, Sparks 

Vvoung 45 a = Stenger, Stone, Teese, Thompson, Thomas, Throckmorton, Pucker, Turney, Jol 
YEAS—Messrs. Adams, John H. Baker, Ballou, Blaine, Bradley, William R. | L. Vance, Robert B. Vance, Walling, Ward, Warren, Erastas Wells, Whitehouss 

Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswell, Chittenden, Con Whitthorne, Wike, Alpheus 8. Williams, James Williams, James D. Williams, Jer 


ger, Crapo, Danford, Davy, Denison, Duunell, Eames, Egbert, Evans, Fort, Fos- | emiah N.Williams, Willis, and Yeates—132 

ter. Freeman, Frost, Hathorn, Hendee, Henderson, Hoar, Hoskins, Hubbell, Han NA YS—Mesars. Adams, John H. Baker, Ballou, Blaine, Bradley, William R 
ter, Hurlbut, Joyce, Kasson, Ketchum, Lawrence, Leavenworth, Lynch, Edmund | Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswe ll, Conger, Crapo 
W. M. Mackey, MacDougall, McCrary, McDill, Miller, Monroe, Norten, Oliver, | Danford, Davy, Dannell, Eames, Evans, Fort, Foster, Freeman, Prost, Hathor 
O Neill, Packer, Page, William A. Phillips, Plaisted, Platt, Potter, Porman, Rob Hays, Hendee, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Joyee, Kasson, Ketehum 
inson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. Herr Smith, | Leavenworth, Lynebh, Edmund W. M. Mackey, MaeDongall, MeCrary, MeDill 
Strait, Stowell, Thornburgh, Martin |. Townsend, Washington Townsend, Tufts Monroe, Norton, Oliver, O' Neill, Packer, Page, William A. Phillips, Plaisted, Platt 
Van Vorhes, Waldron, Alexander S. Wallace, John W. Wallace, Walls, G. Wiley | Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnic ksou, Suuells, A. Herr siith 
Wells, White, Whiting, Willard, Andrew Williams, Charles G. Williams, William | Strait, Stowell, Thornburgh, Martin I. Townsend, Washington ‘owusend, Tufts 


B. Williams, James Wilson, Alan Wood, jr., and Woodworth—s4 Van Vorhes, Alexander S. Wallace, John W.Wallace, Walls, White, Whiting, Will 


NAYS—Messrs. Ainsworth, Andersou, Ashe, Atkins, John H. Bagley, jr., Banks, | ard, Andrew Williams, Charles G. Williams, William B. Williaims, James Wilson 
Hanning, Barnum, Beebe, Bell, Bland, Blount, Boone, Bright, Buckner, Samuel D. | Alan Wood, jr., and Woodworth—75 
Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Caul NOT VOTING—Messrs. Bagby, George A. Bagley, William H. Baker 
tield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cochrane, Cook, | Blair, Bliss, Bradford, John Younes Brown, Cate, Chapin, Chittenden, Clymer 
Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, Eden, | Crounse, Darrall, Denison, Dobbins, Durham, Ellis, Farwell, Faulkner, Frye, Gar 
Ely, Faulkner, Felton, Forney, Franklin, Fuller, Gibson, Glover, Goode, Gunter tield, Gause, Goodin, Hale, Robert Hamilton, Hancock, Haralson, Hartzell, Hay 
\ndrew H. Hamilton, Hardenbergh, Benjamin W. Harris, Henry R. Harris, John | mond, Henderson, Hereford, Hoge, Hyman, Frauk Jones, Thomas L. Jones, Kelley 


Bass 


. Harris, Harrison, Hartvidge, Hatcher, Henkle, Abram S. Hewitt, Goldsmith W. | Kimball, King, Franklin Landers, Lapham, Lawrence, Magoon, MeFarland, Meade 
Hewitt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, Kehr, Knott, | Metcalfe, Miller, Money, Morey, Nash, O'Brien, Odell, Phelps, Piper, Pratt, Put 
Lamar, George M. Landers, Lane, Levy, Lewis, Luttrell, Lynde, L. A. Mackey, | man, Rainey, John Reilly, James B. Reilly, William M. Robbins, Savage, Sehu 
Maish, McMahon, Milliken, Mills, Morgan, Morrison, Mutchler, Neal, New, Par maker, Slemous, Southard Springer, Stevenson, Swann, Tarbox, Terry, Waddell 


sous, Payne, John F. Philips, Pierce, Poppleton, Powell, Randall, Rea, Reagan, | Waldron, Charles ©. B. Walker, Gilbert C. Walker, Walsh, G. Wiley Wells, Wheel 

tice, Riddle, John Robbins, Roberts, Miles Ross, Savage, Sayler, Seales, Schleicher, | er, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, Woodburn, and 

Sheakley, Singleton, Slemous, William E. Smith, Sparks, Stenger, Stone, Swann, | Young—s2 

feese, Thompson, Thomas, Throckmorton, Tucker, Turney, John L. Vance, Rob 

ert B. Vanee, Walling, Ward, Erastus Wells, Whitehouse, Whitthorne, Wike, | During the roll-call, 

Alpheus S. Williams, James Williams, James D. Williams, Jeremiah N. Williams, Mr. ROBBINS, of North Carolina, said: Without waiving my rights 

Willis, and Yeates—130. las: smber ‘t being one o ose who bave asked’ tustructious o 
NOT VOTLNG— Messrs. Bagby, George A. Bagley, William H. Baker, Bass, | tl a i = | et . le, a he - a i ee = — 

Blackburn, Blair, Bliss, Bradford, John Young Brown, Cate, Chapin, Clymer, Col- | c ie aan ee ora ee ee _ ae ee oe 

linus, Crounse, Darrall, Dobbins, Durham, Ellis, Farwell, Frye, Gartield, Gause, Mr. MILLIKEN. I desire to state that my colleague, Mr. DuriHaM, 

Goodiu, Hale, Robert Hamilton, Hancock, Haralson, Hartzell, Haymond, Hays, | is detained from the House by sickness. 

liereford, Hoge, ae Frank Jones, Thomas L. Jones, Kelley, Kimball, King, | 

Franklin Landers, Lapham, Lord, Magoon, McFarland, Meade, Metcalfe, Money, | . > 

Morey, Nash, O'Brien. Odell, Phelps, Piper, Pratt, Rainey, John Reilly, James | Mr. LAMAR moved to reconsider the vote by which the re solution 

i. Reilly, William M. Robbins, Schumaker, Southard, Springer, Stevenson, Tar- | Was adopted; and also moved that the motion to reconsider |x laid 

box, Terry, Waddell, Charles C. B. Walker, Gilbert C. Walker, Walsh, Warren, | on the table. 

Wheeler, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, Woodburn, and The latter motion was agreed to. 


Young—75. 


The result of the vote having been announced as above reported, 


So the substitute was not agreed to. RECUSANS Wane 
During the roll-eall the following announcements were made: Mr. WHITTHORNE. I rise to a question of privilege. I am 
Mr. BLACKBURN. I desire upon the resolutions and the substi- | directed by the Committee on Naval Affairs to submit a report in part 
tute, for reasons which will commend themselves to every gentleman The report was read as follows: 
present, not to be recorded as voting at all. 


ty , . . s ; } The Committee on Naval Affairs, who were charged under a resolution of the 
Mr. CLYMER. I alsodesire to be excused from voting for the same | House of Representatives, adopted January 14, 1x76, with the duty of making in 
reasons, quiry into any errors, abuses, or frauds that may exist in the administration and exe 
Mr. ROBBINS, of North Carolina. I desire to state that as I am one cution of existing laws affecting the n wal sorvin and who by sanicl re solution in 
. sa cal ES Sa : . order to fully comprehen: 1 workings of 2 various branches or epartments 
ol those w ho ask Instructions, I ce . line to vote. ‘i of the Government were authorized Mquiries Lo make for such yt rhois im the puast 
Mr. BOON KE. My colleague from Kentucky, Mr. Brown, is absent as said committee might deem necessary for its own guidance or information, or for 
on account of sickness in his family. the protection of the public interests, in exposing frauds or abuses of any kind thas 
Mr. BLACKBURN. He is absent by leave of the House. so tonnage nema tt ee 
. TK TS . as > .  mnare ~ oe ee m or persons and papers, SUbTHIT, In par © Tollowlhg repor 
Mr. ATKINS. My colleague, Mr. You NG, is de tained from the House That in pursuance of the power conferred upon them by the House, they caused 
by sickness, If present he would vote “ no. one Aleaeus B. Wolfe, of Washington City, to be summoned before them for the 
Mr. LUTTRELL. My colleague, Mr. WIGGINTON, is detained on | purpose of giving testimovy ; who appeared this the 7th day of March, 1x76, and 
account of sickness. Lf he were here he would vote “ neo.” | after being duly sworn, did testify as follows 
Mr. GUNTER. My colleague, Mr. GAUSE, is necessarily absent on ALcAkUs B. WOLFE sworn 
business. By the CHAIRMAN 
Mr. CALDWELL, of Alabama. My colleague, Mr. Braprorp, is | — Where do you reside ? 
detained on account of sickness. If present, I have no doubt he Answer. In this city : 
would vote “no.” Q. How long have you resided here 
araioten 4 , ys | <A. Since the early part of September, 161 
Mr. FORT. My colleague, Mr. STEVENSON, is sick. | Q. Were you ever employed as clerk or book-keeper of Mr. 8S. P. Brown 
Mr. BURLEIGH. My colleagues, Mr. Frye and Mr. HALE, are ab- | A- Yes, sit ; 
sent. If present they would vote “ay.” | @ Dusing whet your . ‘ 
Mr. PAGE My onl ague, Mr. P aE | a > alaike A. From the middle of January, 1867, until August, 1474 
Mr. PAGE. My colleague, Mr. PIPER, is absent on account of sick- | Q, You were then in his employ in April, 1872 
} | 
Hess, A. Yes, sir; I was in the employ of S. P. and A. B. Brown. The firm was 8S. P 


Mr. WALLACE, of South Carolina. My colleagues, Mr. HoGr and | Brown & Son, 


Mr. RaINey, are absent. If present they would vote “ ay.” | Q. Were you summoned as a witness to appear before a House committee during 
Mr. PLATT y : i. a a 3 oe that time? 
Mr. sATT. My colleague, Mr. Bass, is detained from the House A. Not to my knowledge. I was taken with pneumonia about that time, and was 
by sickness. so ill I could not leave my room, and in fact could not be interviewed even by any 
The result of the vote was then announced as above recorded. one There was no summons sent to me at that time to ms kt owledge 
The question recurred on agreeing to the original resolution ‘and —. os are Stare tek 8 thet he thocemnectienel &. F. Brown wha the “Ger 


| ernor”’ claim was being investigated 
preamble. | A. Yes, sir. I know there was such a claim, but my recollection will not make 
Mr. YEATES. I call for the yeas and nays. me fix the exact date. I know he was connected with that claim 
The yeas and navs were ordered. , Q ig were not examined before the committee at that time ! 
on a TDOATL ze ; E Bo S ae A. No, sir 
Mr. LAW RENC kK. i desire to have a separate vote on the different Q. Have you any recollection as to the time and cireumstances connected with 
clauses of this resolution. the payment of that claim and the receipt of any money by Mr. Brown 
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A. Thave a recollection that he received a fee for his services in prosecuting 
that claim 

(). Were you present at the time he received the fee? 

A. I was not present when he received it. 

(). Where were you? 

\. I was in the office. Mr. Brown and another gentleman—I think it was Gen- 
eral Hosmer, L will not be positive—went into the rear office, which was divided 
from the front room by a dark glass. How much was divided there I cannot say. 

(). Was anybody else there in the room beside General Hosmer and Mr. Brown ? 

\. Yes, sir; but I will not say who the other gentleman was, for I do not know. 

(). Was it not Mr, Cattell? 

A. Yea, sh 

(). Mr. A. G. Cattell? 

A. I do not know his first name. He is a short, heavy-built gentleman ; I have 
often seen him in Mr. Brown's office. It is Ex-Senator Cattell. The three went in 
thew I do not know that the money was divided now, but Brown went in there 
and the money was taken in; but what was done with it Ido not know, because 
the door was closed and I could not see through the glass*which was ground. 

‘). Llow much money was taken in there? 

\. Mr. Brown gave an order to the Hampshire and Baltimore Coal Company, to 


whom he was indebted for a note or on open account, for $500 I think, and that | 


amount was deducted. Paymaster Stewart,of the Navy, was the one who paid the 
claim. Ile made two checks, one for $500 to this coal company, and the other to go 
to I do not know in what name it was drawn, because I did not see the check. 

(). Was that sum of money $51,500? 

\. I will not say, for I did not see the money or the check 
(). Have you as book-keeper any knowledge of what that amount was? 

\. That was not put upon the books, 

(). Was any memorandum of that transaction put upon the books at all? 

A. No, sir. I may have given Mr. S. P. Brown on the books credit for the amount 
he put into the cash; that was all. There was no memorandum of the entire trans- 
action put on the books 

(). Have you any recollection that you did put such an amount upon the books? 

A. No, sir; I have not 

(), Have you any recollection of the connection of Sinjeon Johnson with the trans 
wlion tf 

A. Simeon Johnson was interested in that affair, but to what extent I could not 

(). Was not a part of that money paid to Simeon Johnson ? 

\. L could not say, for I did not see it paid. 

(). Did the books furnish you any knowledge-that he received any part of it? 

\. No, sit 


$y Mr. MILLS 


(). Did you ever hear Simeon Johnson say he ever received a of it? 

\. No, sir; Mr. Johnson would not do that. 

(). Who was with you in the front room when this transaction took place? 

A. I donot remember. There were three clerks, and one or another might be 
out 

4). Was Mr. Butler present? 

\. He might have been; I would not say whether he was or was not. 

{). Do you remember that one of those clerks called your attention to what was 
coug on in the other room? 

\. L do not remember that he did, but I remember he afterward told me that he 
did, and I told him that I did not remember it. 

{). Do you remember making any remark to either one of the clerks about the 
transaction that was then going on? 

\. L might have; I would not be positive. 

(). Did not you know that a division was taking place in that back room? 

A. IL did not; but I believed it, 

). Upon what is your belief founded ? 

\. Upon the fact that they went in there with the money, and they all walked 
out feeling very well. That is just what I based it on; but I had no positive knowl- 
oly 

(). Do you not know that Mr. 8. P. Brown got $12,200, or about that amount, 
which was passed to his credit, made a deposit, or in some way?! 

A. [donot know the amount - 

(). Did he deposit or pass any money to his credit ! 

\. On several occasions when Mr. Brown has obtained a fee for procuring the 
payment of claims he took the money and made a special deposit in the Safe-Deposit 
Company in this way: The money was handed in tothem in an envelope with his 
name on itenly. He had a great many judgments against him, and he did this to 
avoid having the money attached. They did not know what was in the envelopes, 
and I did not know what amounts he put in there. 

(). Immediately after these parties came out, do you know that he made such a 
deposit as that? 

\. | would not say that he did or did not 

(). Have you any knowledge ? 

\. Lhave no recollection. Four years ago is rather more than I would carry in 
my memory, for it was an every-day transaction you may almost say. He would 
take his money, lay it in there, and would not put it into the bank for fear it wonld 
be attached. He would just take it over there, and then give me a note, and I 
would go over and get the money. 

(). Did you ever take any money by direction of Mr. Brown and hand it to any- 
body connected with the naval service ? 7 

A. 1 decline to answer that question 

(). Do you know the peril you are likely to incur in refusing to answer? 

A. Yes, sir; I came expecting it. 

(). Lask you if you have not been offered a sum of money not to appear before 
this committee ? 

A. 1 have not 

(). lave you ever been offered any inducement not to appear ? 

A. No, sit 

(). Have you been asked not to appear ? 

A. No, air 

(). What }-as been said to you by anybody about appearing as a witness before 
this committee ? 

\. Nothing whatever, sir, that I can remember, before this committee. 

(). Or before the committee four years ago? 

A. No, sir 

(). Was no effort made by persuasion or otherwise to induce you not to appear? 
\. No, sir; not by any human being. 
(). Do you know of any commissions or payments being in any way made to any 
person connected with the naval service by any contractor or claim agent ! 

The Wrrnrss. With what purpose; for furthering their interests ¢ 

The CHATRMAN, Yes, sir, 

The Wirness. I decline to answer that question. 


At the request of the witness he was then allowed to leave the committee-room 
tor ashort time in the custody of an officer of the House to transact some private 


business. Upon his return the examination continued. 
By the CHAIRMAN: 


Y. Have you reflected upon your duty to answer the questions propounded to you 


heretofore 
























MARCH 7, 





A. LT could not answer those questions, 

Q. I repeat them to you specifically by direction of the committee. The first was 
“ Did you ever take any money by direction of Mr. Brown and hand it to anybody 
connected with the naval service?” Your answer was, “1 decline to answer that 
question.” 

The Witness. Will you please specify which Mr. Brown ? 

‘The CHAIRMAN. Either one. 

The Witness. I cannot answer the question. 


By the CHAIRMAN : 

Q. “Do you know of any commissions or payments being in any way made to 
any person connected with the naval service?” 

A. I decline to answer that question. 

Q. Do you decline to answer for any reason personal to yourself ? 

A. Not that I have any personal interest in it, sir; that is, not a monetary in 
terest. 

Q. You are aware probably that under the law one is not bound to criminar 
himself; is that your reason for declining to answer ! 

A. No, sir. I will state this, that I never received at any one time a dollar for 
anything that Mr. Brown may have paid without my knowledge or with my know! 
edge to any man. I do not wish that to be interpreted that I know that he did pay 
anything. : 

Q. Mr. S. P. Brown and A. Z. Brown are contractors with the Navy Department 
are they not or have been? 

A. They were at one time in partnership as contractors. Since then they have 
dissolved partnership and each one contracts individually as far asl know. They 
carry on business under different licenses, and I presume carry it on separately 
but at the time you refer to they were partners. 

Q. And were acting as claim agents ? 

A. The old gentleman did more of the claim agency business than the young man 
did. The latter attended more to the lumber business ; but they acted together in 
a great many cases. 

Mr. WHITTHORNE. By the direction of the Committee on Naval 
Affairs I am instructed to ask of the House the adoption of the order 
which I send to the Clerk’s desk. In asking it, allow me to say that 
it was done with the hearty co-operation of every member of the com 
mittee who was present, including members of both political parties, 
and I ask the previous question on the passage of the order. 

The Clerk read the order, as follows: 

Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 
attending this House, or his deputy, commanding him to take into custody forth 
with, wherever to be found, the body of Aleaens B. Wolfe, and him bring to the 
bar of the House, to show cause why he should not be punished for contempt, and 
in the mean time keep the said Wolfe in custody to await the further orders of th: 
House. 


The previous question was seconded and the main question ordered ; 
and under the operation thereof the order was agreed to. 

Mr. WHITTHORNE moved to reconsider the vote by which the or 
der was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. SEELYE to with- 
draw from the files of the House the papers accompanying the bill 
(H. R. No. 942) for the relief of Thomas Madden, reported adversely 
by the Committee on Indian Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. Joun 
REILLY for three days on important business; and to Mr. Gausr for 
twenty days. 

And then, on motion of Mr. Cox, (at seven o’clock and five minutes 
p. m.,) the House adjourned. 





PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s Soaks under the rule, and referred as stated: 

By Mr. BANNING: The petition of Henry-Breckman, for pay and 
allowance as first lieutenant Forty-seventh Regiment Ohio Infantry, 
to the Committee on Military Affairs. 

By Mr. BURCHARD, of Illinois: The petition of citizens of Illinois, 
that the present duty on linseed and linseed oil may be maintained, 
to the Committee of Ways and Means. 

By Mr. COCHRAN: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coal may not be re- 
moved, to the same committee. 

By Mr. COX: Memorial of William G. Douglas, for a new departure 
in finance, and giving a plan of his own, to the same committee. 

By Mr. DURAND: The petition of G. D. Somers and 50 other citi- 
zens of Ovid, Michigan, for the repeal of the resumption act, to the 
Committee on Banking and Currency. 

By Mr. HARTRIDGE: Memorial of citizens of Bullock County, 
Georgia, for the establishment of a post-route from Eden to Samuel 
E. Groover’s, Bullock County, Georgia, to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HENDEE: Memorial of Edgar H. Bates, for compensation 
for expenses incurred in the burial of his son, killed at the time of the 
destruction of the Northern Liberty Market in Washington, to the 
Committee for the District of Columbia. 

By Mr. HENKLE: The petition of John E. O’Donnell, for relief, to 
the Committee of Claims. 

By Mr. HEWITT, of New York: The petition of James Traynor, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. JENKS: Memorial of Mary McLain, for an increase of pen- 
sion, to the same committee. 

By Mr. LANDERS, of Connecticut: The petition of John L. Bul- 
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lard and 45 others, for che repeat of the check-stamp tax, to the Com- 
mittee of Ways and Means. 

By Mr. McDILL: The petition of James Eveleth, for compensa- 
tion as disbursing agent for Washington, and as agent of the Engi- 
neer Department, to the Committee on Military Affairs. 

By Mr. MORGAN: The petition of G. W. Thompson and others, of 
Webster County, Missouri, to the Committee on Public Lands. 

By Mr. NORTON: The petition of James Tanner and others, for the 
extending of the time in which applications for pensions may be 
tiled, to the Committee on Invalid Pensions. 

By Mr. O’BRIEN: The petition of Peter O’Donnoghue, for compen- 
sation for damage to his property on account of public improve- 
ments in the District of Columbia, to the Committee for the District 
of Columbia. 

By Mr. WARREN: The petition of John Dillon, for compensation 
for injuries incurred while at work in the Charlestown navy-yard, to 
the Committee of Claims. 

By Mr. WHITTHORNE: The petition of Captain A. C. Rhind, 
United States Navy, for restoration to his proper position in the 
Navy, to the Committee on Naval Affairs. 


IN SENATE. 
WEDNESDAY, March 8, 1876. 


Prayer by the Chaplain, Rev. ByYroN SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Acting Secretary of War, transmitting, in response to 
Senate resolution of February 9, a copy of the report of 8. T. Abert, 
United States civil engineer, with accompanying maps, examinations, 
and surveys, made in compliance with the river and harbor act of 
March 3, 1875, directing the survey of “a line between the Neuse and 
Cape Fear Rivers, iu North Carolina,” &c.; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Postmas- 
ter-General, in response to a fesolution of the Senate of the 6th in- 
stant, directing him to furnish to the Senate any information which he 
may have touching the submission of “straw-bids,” or probable worth- 
less or fraudulent bids, for carrying the mails of the United States in 
theseveral States in which advertisements for mail proposals appeared 
October 1, 1875 ; which, on motion of Mr. HAMLIN, was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

DESTRUCTIVE INSECTS. 

Mr. MORRILL, of Vermont. In order to enter a motion to recon- 
sider the vote by which the Senate passed the bill (S. No. 438) for the 
protection of agriculture against injurious insects, I move that the 
House of Representatives be requested to return the bill to the Sen- 
ate. The bill was sent there yesterday before my motion was made. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 

Mr. CAMERON, of Wisconsin. I present a petition which prays 
for certain legislation set forth, on the subject of secret societies. 
The petition is signed, as I am informed, by residents of every State 
and Territory in the United States. The whole number of petition 
ers exceeds 16,000. I ask that the petition be read, that it be re- 





which is brief, be printed in the Recorp. 

The Chief Clerk read the petition, and it was referred to the Com- 
mittee on the Judiciary, as follows: 

We, the undersigned citizens of the United States, believing (in the words of 
Daniel Webster) “that all secret associations, the members of which take upon 
themselves extraordinary obligations to one another and are bound together by 
secret oaths, are naturally sources of jealousy and just alarm to others, are espe- 
cially unfavorable to harmony and mutual confidence among men living together 
under popular institutions, and are dangerous to the general cause of civil liberty 
and good government,” respectfully ask your honorable body to withdraw the char 
ter given by Congress in April, 1864, to the Masonic Hall Association of the Dis 
trict of Columbia. 

We further petition that it be made unlawful to appoint to official positions under 
the Government of the United States persons who are under and acknowledge the 
binding character of oaths administered by secret organizations. 

Also, that in United States courts, in all cases, criminal or civil, the right of per 
emptory challenge of jurors who are members of any secret society shall be granted 
to all pepeee in litigation. 

And that membership in any secret society by the presiding officer of a court 
shall be held to be a sufficient reason for change of venue whenever demanded. 

Mr. LOGAN presented a petition of 106 citizens of Rochelle, Mich- 
igan, praying that the duty on linseed and linseed-oil be retained as 
now fixed by law ; which was referred to the Committee on Finance. 

Mr. CONKLING presented a petition of officers of the New York 
Harbor Towing Company, praying that the name of the steamboat 
Peter Crary be changed to Joseph L.Chapman; which was referred 
to the Committee on Commerce. 
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States, praying for the passage of a law regulating elections and the 
elective franchise in the Territory of Utah; which was referred to 
the Committee on Territories. 


Mr. THURMAN. I present the petition of Jeremiah Cain, late 


lieutenant in the volunteer service of the United States, setting forth 
that during the war, owing to a misapprehension, he was dismissed 


from service for not reporting in time; 


that the sentence was re 


versed on its being shown that he had not received orders to report in 
time to do it, and he was restored to his rank as second lieutenant: 





Mr.CHRISTIANCY presented a petition of 423 citizens of the United people of this District that a better gas than that already furnished 


but in the settlement of his accounts the Department deducted from 
his claim pay for the period before he was restored. He prays that 
he may have that pay. I move the reference of the petition to the 
Committee on Military Affairs. 
The motion was agreed to. 
REPORTS OF COMMITTEES. 

Mr. WRIGHT. Iam instructed by the Committee on Claims, to 
whom was referred the petition of William Bushby, praying compen- 
sation for cooking for military prisoners from April, 1863, to July, 
1565, to report it back adversely. I will state in reference to this 
case, as there is no written report, that we find simply a petition, but 
no evidence whatever in its support. I move that the committee be 
discharged from its further consideration. 

The motion was agreed to. 

Mr. WRIGHT. The same committee, to whom was referred the 
memorial of John Cleary, of Hinds County, Mississippi, praying com 
pensation for certain goods, wares, and merchandise taken from him 
for the use of the United States Government and for astore-house ce 
stroyed by the military forces of the United States during the war of 
the rebellion, instruct me to report it back adversely, for the reason in 
the first place that there was no evidence whatever in support of the 
petition—a part of the claim is cognizable before the southern claims 
commission—and as to the property destroyed there is no statement of 
even the circumstances under which the destruction took place nor of 
the value of the property. I move that the committee be discharged 
from its further consideration. 

The motion was agreed to. 

Mr. WRIGHT. The same committee, to whom was referred the peti 
tion of Nelson Potter, praying au appropriation in payment of his claim 
for certain property taken and used by the United States during the 
war of the rebellion, which was rejected by the claims commission, 
ask to be discharged from its further consideration. We tind that 
the claim was submitted to the southern claims commission, was 
passed upon by the southern claims commission after full testimony, 
and the committee see no reason whatever for reviewing that action. 
I move that the committee be discharged from its further considera 
tion. 

The motion was agreed to. 

Mr. WRIGHT. Thesame committee, to whom was referred the yx 
tition of Samuel W. Lancaster, of Madison County, Mississippi, pray 
ing that compensation be given to him for certain property taken from 
him and used and destroyed by the United States during the war of 


the rebellion, instruct me to report it back adversely for the reason 


| that the committee has applied to the other cases just reported, there 


being no evidence whatever in support of the petition. I move that 
the committee be discharged from its further consideration. 

The motion was agreed to. 

Mr. WRIGHT. The same committee, to whom was referred the yx 
tition of Walter L. Campbell, of Pike County, Mississippi, praying 
payment of certain rents and cost of repairs on property in New On 
leans occupied by the Government, instruct me to report the same 


. ee | back ¢ ws be discharge ts further consideration, and té« 
ferred to the Committee on the Judiciary, and that the petition, | ack and ask to be discharged from i eee SeeeeE es Hae 


state in support of their recommendation that there is nothing to show 
why this claim was not presented to the Quartermaster General, and 
there is no proof of any injury to the property nor of the value of the 
property for which it is claimed payment should be made. I move 
that the committee be discharged from its further consideration. 

The motion was agreed to. 

Mr. WRIGHT, from the Committee on Claims, to whom was re 
| ferred the petition of Jennie L. Wall, praying for an appropriation of 
$225 to pay her salary as clerk in the Treasury Department for the 
months of September, October, and November, 1871, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the further consideration of the peti 
tion. 

Mr. FRELINGHUYSEN, from the Committee on Finance, to whom 
was referred the petition of Charles E. Hovey, praying compensation 
for expenses incurred and services rendered by him in the collection 
of certain moneys under a contract with the Secretary of the Treas 
ury, dated January 6, 1873, submitted a report thereon, accompanied 
by a bill (S. No. 575) for the relief of Charles E. Hovey. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. WHYTE. lam instructed by the Committee on Public Build- 
ings and Grounds, to whom was referred the bill (S. No. 313) to in 
| corporate the Oxygen Gas Company of the District of Columbia, to 

report the same adversely. 


The committee see no guarantee to the 
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or one ata lower price can be secured to the people of the District. I 
move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. WHYTE. The same committee, to whom was referred the bill 
(S. No. 528) to incorporate the Capital Gas Company of the District 
of Columbia, has also instructed me to report it adversely. The same 
reasons have induced them to report this bill adversely as in the pre- 
vious case. IT move that it be indetinitely postponed. 

The motion was agreed to. 

Mr. CAPERTON, from the Committee on Claims, to whom was re- 
ferred the petition of James Streeter, of Junction City, Kansas, pray- 
ing compensation for property seized by the United States forces at 
Memphis during the late rebellion, submitted an adverse report there- 
on; which was ordered to be printed, and the committee was discharged 
from the further consideration of the petition. 

Mr. LOGAN, from the Committee on Military Affairs, to whom was 
referred the bill GS. No. 384) for the relief of Mrs. Eliza Potter, widow 
of Lorenzo T. Potter, deceased, late of Charleston, South Carolina, 
reported it withan amendment, and submitted a report thereon; which 
was ordered to be printed, 

Mr. RANDOLPH, from the Committee on Military Affairs, to whom 
was referred a resolution of the Legislature of Michigan, in favor of 
so amending the law for the entry of homestead lands as to permit 
soldiers and sailors, their widows and orphans, to make entry of such 
lands through agents, asked to be discharged from its further consider- 
ation, and that it be referred to the Committeeon Public Lands; which 
was agreed to. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Eaton G. Horner, of Baltimore, 
Maryland, praying compensation for services rendered by him to the 
secret-service division of the Treasury Department in 1867, submitted 
an adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the consideration of the petition. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. No. 333) for the relief of Major Foster A. Hixon, late 
a paymaster in the Army, reported it with an amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 


FRANCIS W. SYKES. 


Mr. COOPER. [am directed by the Committee on Privileges and 
Eleetions, to whom was referred a resolution relating to the payment 
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“6. After the bill shall have passed both Houses it shall be duly enrolled in print 
on vellum by the Clerk of the House of Representatives or the Secretary of the Sen 
ate, as the bill may have originated in the one or the other House, before it shall ly 
presented to the President of the United States 

Resolved, That the following be aided to the rules of the Senate : 

“—th Rule. A motion to suspend or concur in a resolution of the House of Rep 
resentatives to suspend the fifth and sixth joint rales, or either of them, shall 
always be in order, immediately considered, and decided without debate. 


Mr. ANTIIONY. It did not occur to me in offering the coucurre;t 
resolution that we have not yet adopted the joint rules of the two 
Houses ; and I will, therefore, with your permission, modify the mo 
tion and ask to have it referred to the Committee on Rules, and I shal! 
move its reference in proper form, 

The joint rules of the two Houses of Congress provide that every 
bill which has passed one House shall be engrossed on paper and con) 
municated to the other, under the signature of the Secretary of the 
Senate or the Clerk of the House, as the case may be: avd that every 
bill which has passed both Houses shall be engrossed on parchment, 
and, after receiving the signature of the Presiding Officers of the two 
Houses, shall be presented to the President by the Joint Committee on 
Enrolled Bills. The rule and the practice of Congress guard with 


jealous care the authenticity and the accuracy of bills as they pass 


through the two Houses and go to the President. 

A bill, when it has been duly enrolled, examined, found correct, and 
signed, first by the Speaker of the House, then by the Presiding Ofti 
cer of the Senate, is given into the custody of the Committee on En- 
rolled Bills, and is, by a member thereof, given in person to the Presi 
dent. It is not out of the keeping of the committee till it is in the 
hands of the President. At least such was the careful practice when | 
was a member of that committee, and I presume that it is now; and 
a Senator or Representative with an enrolled bill was entitled, hy 
custom, to immediate audience of the President, however he might be 
engaged in important concerns. When signed by the President, the 
enrolled bills having become acts of Congress are delivered to the 
Department of State, where they are kept in a fire-proof apartment, 
and are in the immediate custody of the clerk of the rolls, who al 
lows no other person to have access to them, except for important 
reasons, and never but in his presence. Yet, with all these precau- 
tions, the acts of Congress do not escape altogether the defects and 
imperfections that pertain to all human things. Grave errors have 
sometimes been found in the engrossment and in the enrollment. 
The addition or the omission of a word has affected great rights aud 


of compensation to Francis W. Sykes, to report it back and ask its | permanent interests; the substitution of and for or has changed the 


present consideration. 

The resolution was read, as follows : 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay to Francis W. Sykes, late contestant from the State of Alabama, the 
pay and mileage of a Senator from the 4th day of March, 1573, to the 28th day of May, 
inv4 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

Mr. SARGENT and Mr. WRIGHT. I object. 

The PRESIDENT pro tempore. Objection is made, and the resolu- 
tion goes over, 

Mr. COOPER. The resolution is accompanied by a written report, 
and [ move that it be printed. 

The motion was agreed to. 


BILLS INTRODUCED.* 


Mr. JONES, of Florida, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 577) to establish a post-route in the 
State of Florida; which was read twice by its title, referred to the 
Committee on Post-Oflices and Post-Roads, and ordered to be printed. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 576) to authorize the Secretary of the Treas- 
ury to approve certain bills ineurred by the direct-tax commission- 
ers; Which was read twice by its title, referred to the Committee on 
Finance, and ordered to be printed, 

PAPERS WITHDRAWN. 

Mr. STEVENSON. Yesterday I submitted an order withdrawing 
from the archives of the Senate the papers of C. M. Briggs, executor, 
against the United States and referring them to the Comittee on 
Claims. I am advised that the Committee on Claims reported against 
this case. IL now desire to modify the order so as to allow the peti- 
tioner to withdraw his petition and papers instead of referring them 
to the Committee on Claims. 

The PRESIDENT pro tempore. That order will be made, if there be 
no objection. 

BILLS TO BE IN PRINT. 

Mr. ANTHONY. 1 offer a concurrent resolution and a Senate res- 
olution, upon which Lask permission to detain the Senate for a few 
minutes. 

The PRESIDENT pro tempore. The resolutions will be reported by 
the Sec retary. 

The Chief Clerk read as follows: 

Resolved by the Senate, (the House of Representatives concurring.) That the fifth 
and sixth joint rules of the two Houses be, and the same are hereby, amended by 
the omission of the following words in brackets and the addition of the following 
words in italies, so that they will read : 

5. While bills are on their passage between the two Houses they shall be in 


priut, on paper, and under the signature of the Secretary or Clerk of cach House 
respoctively 





whole intentof an enactment; and lately the accidental insertion of 
a comma took more than half a million dollars out of the Treasury. 

The use of parchment for important records dates back to a period 
beyond the invention of paper, and after long surviving its real su 
periority for the purpose, it has given way to the more modern mate 
rial everywhere but in Congress and in the general court of Massa 
chusetts. So Mr. Sumner stated in a speech delivered in this Chamber 
in IA62, in support of a resolution directing the discontinuance of 
parchment and the substitution of paper for the enrollment of the 
bills of Congress. 

This change would be a wise one. Parchment is cumbrous, incon 
venient, requires more space for custody, and is less easy of examina- 
tion. Its durability extends beyond any test to which time has sub 
jected it; and although the time has not, of course, been near as long 
in which paper has been tested, and although it is of more fragile 
texture, there is no reason to doubt its equal durability for all prae- 
tical purposes. The earliest paper printed or written is preserved in 
many instances, with no evidence of decay. I hold a piece of paper 
taken from the Bordeaux wine accounts, A. D. 1325, which is pre 
served in the public record office, London, and sent to me by Colonel! 
Cole, formerly a clerk in that office. 

But the necessity for imperishable material on which to record the 
acts of Congress disappears with their official publication, by which 
copies of equal authenticity with the rolls themselves are distributed 
all over the country, and made accessible not only to the courts anid 
to official personages, but to every one who may choose to buy them. 
The printed statute is made by law the same evidence as the rolls in 





| the Department of State. There remains no necessity for consulting 


the rolls, and if, by fire or other accident, they should be destroyed, it 
would cause no embarrassment in the interpretation of the statutes or 
in the administration of the law. The printed volume of the Revised 
Statutes would furnish all the information with all the authenticity, 
all the authority of the originals. It would seem, then, that Congress 
might safely follow the example of the British Parliament, of the 
French Assembly, and, so far as Mr. Sumner’s always thorough re- 
searches went, the example of all other legislative bodies but the Leg- 
islature of Massachusetts, and substitute linen paper for parchment 
in the enrollment of the laws. 

It is to be considered that the long durability of writing, in the ex- 
amples that have come down tous on parchment and on paper, is due 
largely to two conditions, the ink and the pen. The ancient ink pre- 
serves its color better than the modern. It was made with greater 


| care and of vegetable materials, and has not the corrosive properties 


of modern ink, The greater demand for ink for printing and for writ- 
ing has compelled its manufacture from new materials and by new 


| processes, Which, however preferable in the amount of production, in 


cheapness, and in the convenience of use, lack the durability of the 
old methods. It is refreshing to the eye to look upon a book of the 
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fitteenth century, the paper smooth, fine, and as uniform in its color 
as when it was made, and the letters looking like jet set upon ivory. 
Even within my recollection, ink was an article of domestic produc- 
tion, and school-boys and country merchants made it for themselves. 
I have steeped the nut-galls and the logwood for many a gallon of 
ink, and could almost recall the formula now by which the com- 
pound was mixed. The pens with which the old records were in- 
scribed were goose-quills, which traveled over the paper and left the 
ink upon it without breaking the surface. Modern writing is gener- 
ly with metallic pens, which eut the calendered surface of the paper 
and deposit beneath it a corrosive ink that seizes upon the inner pulp 
and will cause the paper to decay. This is true, in part, of writing 
on parchment as well as on paper. 

But the resolution which I propose goes much beyond the substitu- 
tion of parchment-paper for parchment in the permanent records of 
the Government. It proposes to substitute printing for writing, both 
inthe engrossment and in theenrollmentof bills; that every bill passed 
by one House of Congress and sent to the other shall be in print, and 
that the bills presented to the President for his signature shall like- 
wise be printed on strong linen paper, with ink of the most durable 
quality and not corrosive. This is the practice of the British Parlia- 
ment. I have here specimens of the bills of Parliament in both 
houses and in the different stages of their passage, as originally in- 
troduced, as transmitted to the other house, as sent back with amend- 
ments,and as again returned with amendments agreed to or disagreed 
to. Their mode differs from ours and is in some respects better, as 
showing ata glance the condition of the amendments adopted or pro- 
posed or disagreed to, and the house from which they come. 

The great advantages of printing over writing are accuracy, legi- 
bility, security from alteration, and absolute authenticity and iden- 
tity of copies. These points are too clear to need illustration. No 
mode of engrossment can be absolutely free from error. It is also 
true that typographical mistakes will occur in the most careful type- 
setting and will escape the most rigid proof-reading and revision. 
But the y are much less frequent than in writing and they are more 
surely detected in time for correction. Once printed, no ingenuity 
can alter the original; and, even if it could, the alteration would be 
at once exposed by the variation from the copies struck from the 
sume form. The statutes which are now printed from the rolls—or 
rather from copies made from the rolls, for the originals are not per- 
mitted to leave the Department of State and are necessarily copied 
at some risk of error, and which are made by law evidence in the 
courts—could be printed from the very forms of type from which the 
originals are taken, and thus all liability to error in copying would 
be avoided. Or, if it were not thought advisable to print them in so 
large type for general distribution, they could be so printed for the 
tiles of all the courts and for the use of all the officers, Federal or 
State, to whom the statutes are distributed; and the same authentic 
and identical edition might be printed for those who should choose 
to purchase it; and the cost would be so moderate that the legal pro- 
fession, public officers, corporations, and all who required the statutes 
for reference or consultation, would be likely to buy them. 
lesser but in an important degree, the same advantages would accrue 
to the substitution of printing for writing in the bills between the 
two Houses of Congress. They would be more legible, less liable to 
error, and would beacted on more intelligently. 

The objection to this change is in the delay that it might cause in 
the longer timé required for printing than for writing. How far this 
objection is true, and its value if trne, we will consider. 
part of the session, indeed during the whole session, up to within a 
tew days of the close, the delay is not worthy of consideration, inas- 
much as bills, whether original or coming from the other House, are 
always printed before they are taken up for action, and a copy is laid 
on the desk of every member. No practical delay is caused, and some 
accuracy is secured, by printing the original bill and striking from the 
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cessors have done, he signed bills to which he had not time to give 
the proper consideration, and his information of which was gained 
mainly as they went through Congress. Any system therefore which 
should compel the enforcement of these rules would be an advantage, 
of itself, worth the experiment. But although this objection is rather 


| a recommendation, I cannot adduce it in favor of the change proposed ; 


for I do not think that, even in the most hurried stage of our proceed 


| ings, there will be any greater delay in engrossing the bills in type than 


reasonable force of engrossing clerks. 
| one sheet of parchment. 


| rapidly than in writing. 


In a | 


In the early | 


with the pen. The longest of the appropriation bills, which are the 
ones that crowd the closing hours of the session, can be printed in two 
hours. It can be printed more rapidly than it can be written with any 
Only one man can write upon 
The number of clerks employed in the writ- 
ten engrossment must be limited to the number of sheets of parchment 
which the bill covers, for the sheet cannot be divided; and it takes 
twenty minutes for askiliful clerk to engross one sheet. In order tha‘ 
engrossment might go on as rapidly as printing, it would require such 
number of clerks as would be inconvenient and expensive, and the 
whole number would be needed only at the close of the session. But 
to print it requires no force of printers additional to that in the con 

stant service of the Government. Asmany printers can be employed 
as the pieces into which a bill can be divided. At the first session of 
the last Congress, the whole body of the statutes was put into type, 
the volume printed, handsomely bound, and presented to the Comnit 

tee on the Revision of the Laws in three days. When the Govern 

ment Printing Office is connected with the Capitol by a pneumatic 
tube, Lam of the opinion that bills can be engrossed in print more 
rhis connection has once been ordered, but 
the appropriation, by blunder or something worse, was wasted. The 
cost is small, the need of it is very great, and the practicability has 
been tested, as will soon be shown in a report on the subject from the 
Committee on Printing, which has had the subject under consideration 
by order of the Senate. Whether a change shall be made or not in 
the mode of engrossing and of enrolling bills, it is plain that a pneu 

matic tube should be placed between the Printing Office and the 
Capitol. 

The liability to error in rapid writing is greater than in rapid print 

ing. Rapid printing is merely the division of the matter to be 
printed among a greater number of men. A hundred printers will 
doin half an hour the work that will occupy one man for a week, 
and will do it just as accurately, the hundred not working faster 
than the one. It is not so when a bill covering ten sheets of parch 

ment is divided among ten clerks, who necessarily write as rapidly 
as they can. And, besides this, rapidity of writing is at the risk of 
legibility. But the types, however rapidly they are set, give the 
same Clear and distinct impression, They 
they are capable of but one aspect. 

Yet, for the sake of greater caution in making this change and to 
remove objections which I do not perceive, but which may appear to 
others, I propose that the same privilege which applies to the six 
teenth and seventeenth joint rules shall be given to these: that a mo 
tion to suspend them shall be always in order, shall be immediately 
considered, and shall be decided without debate; so that if, at the close 
of the session, the rules should give rise to any embarrassment, it might 
at once be removed by a return to the present system. With this 
abundant precaution, I can see no danger, and there will certainly 
be great advantages in the change proposed. 

I move the reference of the resolutions to the Committee on Rules. 

Mr. HAMLIN. Before the Senator does that, | ask him to allow 
me to make a suggestion. I do not know that there is anything worthy 


leave no marks of haste; 


| of consideration in it, but in reading this proposed rule I find in it 


same form the copies for the use of the members of the two Houses of | 


Congress. 


It is always customary, and perhaps it is necessary, that some of the | 


great appropriation bills are passed in the closing hours of Congress, 
and often, loaded with important legislation, are presented to the 
President when he has scarcely time to affix his signature, none to in- 
form himself thoroughly of the new laws and of the modifications of 
old ones to which he gives his assent. 
abuse, that has often been protested against, and that the joint rules 
of the two Houses expressly forbid. The sixteenth joint rule provides 
that no bill that has passed one House shall be presented for concur- 
rence to the other on either of the last three days of the session, 
and the seventeenth provides that no bill or resolution shall be pre- 
sented to the President for his approbation on the last day of the ses- 
sion. Both these wholesome rules, so plainly necessary for the in- 
telligent transaction of business, are uniformly suspended. They 
have never been permitted to remain in force since I have been a 
member of this body. Mr. Buchanan, in one of his messages, called 
attention to this bad system of legislation, and intimated that he 
should deem it his right and his duty to withhold his signature from 
any bill, however essential to the carrying on of the Government, un 


less he had time to fairly consider it; and that the remedy would | 


be a special session for which Congress, not he, would be responsible. 


But Congress did vot reform its practice and the President did not | 


these words: 


After the bi'l shall have passed both Houses it shall be duly enrolled, in print 
on vellum by the Clerk of the House of Representatives or the Secretary of the 
Senate, as the bill may have originated in the one or the other House. 


I would suggest that the words be changed to “ be enrolled in print 
under the direction of the Clerk of the House or Secretary of the Sen 
ate,” because it seems to imply that this Clerk or Secretary shall be a 
printer and shall do it himself. I think if the Senator, before he com- 
mits it, will modify his resolution in this way it will be in better form. 

Mr. ANTHONY. I accept that amendment. In copying the old 


| rule it did not occur to me that this language would not be applicable 
This is an evil, I nay say an | 


to the new. 

The PRESIDENT pro tempore. 
Senator from Rhode Island. 

Mr. SARGENT. I should like to inquire of the Senator from Rhode 
Island if he proposes that this rule also may be suspended, and amo 
tion to suspend it be at any time in order, and decided without de 
bate, as well as the sixteenth and seventeenth joint rules? 

Mr. ANTHONY. That is provided for in a second rule that I have 
offered. 

Mr. SARGENT. As I understand, the second rule applies only to 
the sixteenth and seventeenth joint rules. 

Mr. ANTHONY. It applies to the rules which include this new pro- 
vision. 

Mr. SARGENT. Here is another rule, and if this is not capable of 
being suspended I see no advantage in suspending the sixteenth and 
seventeenth joint rules. 


Mr. ANTHONY. 


The modification is accepted by the 


The first resolution makes this proposed rule a 


exeente his threat; but, like all his predecessors, and as all his suc- | substitute for the present fifth and sixth joint rules. 
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Mr. SARGENT. The bill which T have before me, printed by order 
of the English Parliament, evidently was not hurried through that 
body. Ifind that it was brought from the Commons on the 16th of 
May, 1565, and the order to print was made on the 30th of June, 
1X65; that is to say, about a month and a half after it was received 
from the Commons. They were proceeding very deliberately. They 
must have been proceeding very deliberately, because here is not 
merely the printing of a bill, but the addition of marginal notes as 
we put them in the Revised Statutes and in other statutes, and again 
there is printing in colors. Every printer knows that printing in 
colors is adouble operation. You have to prepare your form for that. 
[ will not use technical terms, although I believe the Senator from 
Rhode Island is or was formerly like myself a printer. It is a very 
slow operation and is only adapted to legislation in a very slow prog- 
ress. We areaccustomed to suspend thesixteenth orseventeenth joint 
rule regularly. It is just the same as though we had no such rules 
atall, They are suspended regularly under an absolute necessity. 

Mr. EDMUNDS. That is a custom, let me say to my friend, that I 
think we should do well in breaking, and following the rules. More 
mischief is perpetrated by suspending those rules than in any other 
way. We might just as well finish the work two days before the ad- 


Mr. SARGENT. Lagree with the Senator entirely, but he has rather 
anticipated me in what I wanted to say. 

Mr. EDMUNDS. I beg pardon. 

Mr. SARGENT. LI could give in my own experience on the Com- 
mittee on Appropriations some striking mischiefs which have arisen 
from the suspension of these rules. I know of my own knowledge 
that the last sundry civil appropriation bill that passed contained a 
number ef errors, errors caused by engrossment where there were 
amendments made by the House which were assented to by the Sen- 
ite and some which were made by the Senate and assented to by the 
House in committee of conference which the clerks did not catch, or 
did not properly reproduce, in making out the report of the committee 
of conference. You may ask, why did not those of us who were mem- 
bers of the committee of conference see that they did everything cor- 
rectly? Lean only tell you it was at the end of forty-eight hours 
of exhaustive labor, that the ordinary clerks who attended to that 
duty were worn out and could not perform the duty, and we had to 
accept volunteers or press men into the service. Under those cireum- 
stances, at a very late hour, the bill passed with those errors, and some 
of them pretty bad errors too. That very bill, three minutes before 
your hammer went down on the 4th of March, was taken from the 
desk and hurried to the President of the United States for his signa- 
ture, barely saving the distance and saving an extra session. 

1 remember another occasion where the sundry civil bill, a bill 
which we all know appropriates from twenty to thirty millions of 
dollars, could not be sent to a committee of conference. On that 
occasion the Llouse of Representatives, of which I was then a mem- 
ber, had to take the amendments of the Senate without examining 
them, and the bill was passed in just that shape, although there 
were some of the amendments which perhaps should have been a 
a matter of consideration and which were perhaps passed in haste by 
the Senate. 

These mischiefs are continually arising because we crowd every- 
thing into the last week of the session. I do not know that we can 
help that, except by a rule which would be absolutely irrepealable, 
which there should be no power to suspend during the Congress. Then 
we can have the bills printed and can insist on arule that there shall 
he no bill which shall be sent from one House to the other during the 
last three days of the session. If we absolutely stick to that, we can 
print our bills, and do it decently ; but to endeavor to realize this sys- 
tem at the hour of midnight of the last day of the session is absolutely 
impossible; and I believe it would result in more errors than the 
present system. As this subject is to be referred to a committee, I 
want to make the suggestion—and I speak from painful experience 
of the mischiefs of the present system—that the committee make their 
rule irrepealable, and then I think it will be wholesome. 

Mr. ANTHONY. The objection which the Senator makes to double 
printing in black and in red ink is a perfectly valid one, if you require 
a danble printing on every bill; but the resolution which I offered 
did not contemplate double printing, although it would be very con- 
venient to have it done. I merely adduced that as an illustration of 
the superior carefulness with which bills and acts of Parliament are 
carried through the two Houses in England. 

Mr. EDMUNDS. Mr. President, I wish to take this occasion to 
call the attention of the Chair and of the Senate to the fact that so 
far we have no joint rules at all at this session, and we are doing 
business with the House of Representatives merely upon custom and 
usage. TI cannot help expressing my surprise, if I can do that with- 
out invading the privileges of the House of Representatives, that we 
have not between the two Houses at this lapse of time reached a con- 
clusion about having any joint rules at this session of Congress. 
What it means, of course I do not know; but the first time anything 
is offered which comes necessarily under the joint rules, and not on 
the principle of usage, I shall, if I am present—and I am sure the 
Chair will, whether I am present or not—remind the Senate that ac- 
cording to our decision we have no joint rules whatever. 

The PRESIDENT pro tempore. It is moved that the resolutions pro- 


CONGRESSIONAL RECORD—SEN ATE. 





























MARCH 8, 


posed by the Senator from Rhode Island be printed and referred to 
the Committee on the Revision of the Rules. 


The motion was agreed to. 
PUBLICATION OF DEBATES. 
Mr. EDMUNDS. I offer the following resolution, which LT ask may 


be referred to the Committee on Printing : 


Resolved, That the proceedings and debates of the Senate shall be printed in th: 


CONGRESSIONAL RECORD as actually taken down by the Official Reporter, excepting 
grammatical errors which may be corrected, and shall be iouiehedt = 
season for the number of the Recorp to be issued next after the day of such pro 
ceedings and debates. 


to the printer in 


I merely wish to say on the question of the reference of the resolu 


tion, that I have offered it because it embodies precisely what I believe 
ought to be the course of the Senate, and I hope the Committee on 
Printing will take it into serious consideration. It is almost as bad 
as not having any record at all in respect of the debates, to have 
important debates lying over day after day, and sometimes for a week 
or two, before they appear at all, and during which time it is impossi- 
ble for persons interested in the debates, Senators or others, to know 
what has been said or what has taken place, what needs replying to 
and what does not. If the publication of the debates is conducted in 
that way, when we do rely upon the RECORD we axze obscured in out 
knowledge of the proceedings. I think that the expense we resort to 
to print these debates is well spent, if we have them printed as they 
are delivered so that we and everybody else may know that what is 
reported has taken place and that nothing else has taken place; and 


we should also have them promptly next day without any delay or 


defalcation, so that we may be up with the current course of debate 


eedings on topics that are not disposed of, 
THONY. The Senator will remember that the Committee 





on Printing reported a resolution somewhat similar to this, but more 
comprehensive, and it met with less favor than I hoped it would in 


the Senate. I should be happy to try it again. 

Mr. EDMUNDS. Yes, Mr. President, but I am bound to presume it 
met with less favor because the Senator had reported a rule having 
too much laxity in respect of the time within which the debates should 
get into the Recorp and the amount of treatment they should re 


ceive between the time they were delivered and the time they did get 


into the RecorD. Lcannot help believing that if the Senator reports 
a resolution which is absolutely square and positive that we shall have 
the debates next day and have them in the form in which they are 
delivered, there will not be any difficulty in getting a unanimous 
adoption of it. I certainly hope so. 

The resolution was referred to the Committee oh Printing. 

FINAL ADJOURNMENT. 

Mr. WRIGHT. Loffer the following concurrent resolution : 

Resolved by the Senate, (the House of Representatives concurring,) That the Presi 
dent pro tempore of the Senate and the Speaker of the House of Representatives be, 
and they are hereby, directed to adjourn their respective Houses, without day, on 
the Ist day of May, 1476, at twelve o'clock noon. 

I need hardly say that I offer this resolution without consultation 
with any one. I offer it as embodying my opinion as to the day upon 
which we can adjourn with safety tothe public interests. Lam ready 
to concede that in view of the progress made up to this time there is 
but little to encourage us in the hope that we can adjourn then. I 
have hoped, however, that the subsequent advance made in business 
may be such that we can adjourn at that time. This is all I desire to 
say at present. Lask that the resolution lie on the table for the present. 

The PRESIDENT pro tempore. The resolution will lie onthe table 
and be printed. 

Mr. EDMUNDS. I hope the resolution may be referred as such 
resolutions usually are to the Committee on Appropriations; and with 
the Senator’s consent I make the motion. 

Mr. WRIGHT. I have no objection. 

The resolution was referred to the Committee on Appropriations. 

ORDER OF BUSINESS. 


Mr. WEST. Is the morning business through ? 

The PRESIDENT pro tempore. U there be no further resolutions 
the morning business is concluded. 

Mr. EDMUNDS. What is the pending order? 

The PRESIDENT pro tempore. The morning hour having expired, 
the untinished business, the resolution of the Senator from Indiana 
{Mr. Morron ] relative to the admission of Mr. Pinchback. 

Mr. WEST. I do not rise to occupy the attention of the Senate on 
that subject. I rise in pursuance of a notice that I gave to the Sen- 
ate on Monday last that I should to-day, if opportunity offered, ask 
their attention to some remarks that [ desire to submit upon the rela- 
tions of the Pacific railroads to the Government of the United States. 
It is hardly worth while for me to enter upon a discussion of the propo- 
sition at the present moment, and I prefer, therefore, to give notice 
that to-morrow at one o’clock I shall call up the executive communi- 
cation from the Secretary of the Treasury with a view to its reference, 
and will then take the opportunity to submit the remarks I have to 
make. 

Mr. DAVIS. I will say to the Senator from Louisiana that the 
Senator from Georgia, whom I do not see in his seat, [Mr. GorDon, | 
gave notice yesterday that he would occupy the tloor to-morrow at 
one o'clock, 
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Mr. WEST. That being the case, perhaps it would suit the conven- 
ience ot the Senate if I should go on to-day. 

Mr. EDMUNDS. I think we had better dispose of the pending ques- 
lon. 

Mr. WEST. The matter that I want to submit tothe Senate is one 
of public concern, and is of general interest, and of as much impor- 
tance to any other Senator on the floor as it is to myself. If it suits 
the convenience of the Senate to postpone the present order—I shall 
not make a motion to that effect—it will perhaps enable me to have 
an opportunity that seems to be in danger of procrastination by the 
proposition of the Senator from Georgia. 

Mr. HITCHCOCK. I desire to call the attention of the Senate and 
the Senator to the fact that last week the bill for the admission of 
New Mexico into the Union was made the special order for to-day at 
one o'clock. 

Mr. EDMUNDS. That bill has been recommitted since then. 

Mr. HITCHCOCK, It has been again reported. 

Mr. EDMUNDS. It is not a special order now. 

Mr. HITCHCOCK. The bill was re-reported yesterday. 

Mr. EDMUNDS. ‘That does not make it a special order for to-day. 

Mr. ANTHONY. Lhope the Senator from Louisiana will be allowed 
to proceed with his remarks if the Senator who has charge of the 
Louisiana case does not object. 

Mr. MORTON. I do not object. 

Mr. ANTHONY. I hope, then, he will be allowed to proceed, 

Mr. EDMUNDS. I think there are several Senators who have 
charge of the Louisiana question. It has got out of committee, and 
I think I can claim that I have charge of one small part of it, 
which is a pending motion of mine. I must be excused from suppos- 
ing that the Senator from Indiana has charge of my motion to amend 
the resolution. 

Mr. ANTHONY. Only a single word. 

Mr. EDMUNDS. My motion is to amend by inserting only asingle 
word, and that not a very important word! I think, Mr. President, 
in all seriousness that we are running some risk of appearing to our- 
selves, if to nobody else, as having a design to shilly-shally with this 
inost important affair. It is only two days ago that the Senator from 
Indiana himself gave notice, as it was wise and right that he should, 
that on yesterday he would insist upon our staying here until the 
matter was disposed of one way or the other. We did not do it on 
account of another matter running a long time, and there being some 
important executive business. Now here it is again to-day. Ido not 
know how it is going to be decided, and I do not care how it is going 
to be decided in the sense of the consequence that it produces one 
way or the other; but whatever we are to do we ought to do it, now 
that argument apparently has been exhausted and everybody is here 
to determine the question. Therefore I am sure my friend from Lou 
isiana, Who has not himself insisted upon the courtesy of the Senate 
to displace this order, will not feel that we are doing him any dis- 
courtesy if we dispose of this question which probably will not take 
half an hour, 

Mr. PADDOCK. I would like to inquire if the Senate did not make 
an order some days since that the New Mexico bill should be the 
special order for to-day. 

The PRESIDENT pro tempore. The Senate did so order, but by 
subsequent action of the Senate the bill was recommitted and it has 
thus lost its place as a special order. 

Mr. EDMUNDS. The unfinished business would take precedence 
ofit in any case, 

The PRESIDENT pro tempore. The watinished business would take 
precedence in any event, but the bill has lost its place as a special 
order by being recommitted to the Committee on Territories. 

Mr. HITCHCOCK. It may be true technically that the New Mex- 
ico bill has lost its place as a special order for to-day at one o'clock, 
but I hardly suppose that any Senator would desire to take advantage 
of that technicality. I do not imagine that it will take any great 
length of time. I do not think lengthy discussion will be evoked on 
this bill. I hope the Senator from Vermont will allow the considera- 
tion of the New Mexico bill to be proceeded with now. 

The PRESIDENT pro tempore. The Senator from Nebraska under- 
stood the Chair that the untinished business would take precedence 
of any special order, 
finished business. 

Mr. HITCHCOCK. I also understood from the Senator having 
charge of the unfinished business that he would not antagonize it with 
the New Mexico bill. 

The PRESIDENT pro tempore. 
the pending unfinished business? 

Mr. HITCHCOCK. Imake that motion. I move to lay aside the 
———e business and all prior orders, and take up the New Mexico 
bill, 

Mr. EDMUNDS. What is meant by the words “lay aside?” 
aet know of any such motion in the books. 

The PRESIDENT pro tempore. To postpone. 

Mr. EDMUNDS. On that question I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDENT pro tempore. 
postpone the present and all prior orders and take up the New Mex- 
ico bill, on which the yeas and nays have been ordered. 


Mr. ANTHONY. 


Does the Senator move to lay aside 


I do 





The question is on the motion to 


I was paired yesterday on this question with the 
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Senator from Connecticut, | Mr. ENGLISH. ] 






Although I did not un 


derstand that the pair would extend to to-day, I apprehend that he 


did. 


Under such circumstances, it would not be proper for me to 


vote, and therefore I shall not vote. 








The question being taken by yeas and nays, resulted—yeas 22, 
nays 39; as follows: 

YEAS—Messrs. Bruce, Cameron of Pennsylvania, Cameron of Wisconsin, Con 
over, Cragin, Dorsey, Ferry, Harve, con llowe, Ingalls. MeMillan. Mitel 
ell, Morton, Paddock, Patterson, Robertson, Sargent, Sherm Windom 
and Wright—22 

NA YS—Messrs. Allison, Bayard, Bory m. Christiane Cock 
rell, Conkling, Cooper, Davis, Dennis Frelinghuysen, Gold 
thwaite, Gordon, Hamlin, Johnston, Jon vy. Kern Ks Logal 
MeCreery, McDonald, Maxey, Merrimon, } eri nt. No 
wood, Randolph, Ransom, Saulsbury, St Wal eV Whyte 
and Withers—J9. 

A BSEN T—Messars. Alcorn, Anthony, Booth, Burnside, Clayton, Dawes. ] lisl 
Hamilton, Jones of Nevada, Oglesby, Sharon, and Wadleig 12 


It would require a motion to lay aside the un- | 


quest, the bill (S. No. 438) for the protection of 
injurious Insects. 


signed the following enrolled bills; 


| a committee of this body. 
| the Senate Committee on Privileges and Elections of the Forty-se« 


So the motion of Mr. HrrcHcock was not agreed to. 


MESSAGE FROM THE HOUSE, 
A message from the House of Representatives, by Mr. G.M. Apams, 
its Clerk, announced that the House had passedl the follow r bills: 


in which it requested the concurrence of the Senate: 


A bill CH. R. No. 1545 


declaring lands heretofore granted to cer 


tain railroad companies subject to State taxation ; 


A bill (HL. R. No. 1962) to confirm certain school-indemnity selec 


tions of public lands by the State of Nebraska; 


A bill CH. R. No. 2041) to amend section 2291 of the Revised Statutes 


of the United States; and 


A bill (H.R. No. 2570) legalizing the homestead entry of Mrs. Phashe 


C. Oakley, of Bay County, Michigan. 


The message also returned to the Senate, in accordance with its re 


agriculture against 


The nessagve further announced that the House had coneurred in 


the amendments of the Senate to the bill (HL. R. No. 2270) to provide 


for the purchase of material and for the continuance of the work on 
the building for custom-house and post-otlice at Saint Louis, Missouri 


ENROLLED BILLS SIGNED, 
The message also announced that the Speaker of the House had 
and they were thereupon signed 
by the President pro tempore: 

A bill (S. No, 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased ; 

A bill (S. No. 416) for the relief of C. H. Frederick, late a lienten 
ant-colonel in the Ninth Missouri Infantry ; 

A bill (H. R. No. 29) for the relief of First Lieutenant Henry Jack 
son, Seventh Cavalry, United States Army ; 

A bill (HL. R. No. 2270) to provide for the purchase of material and 
for the continuation of the work on the building for custom-house 
and post-office at Saint Louis, Missouri; and 

A bill (H. R. No. 2282) to extend to the port of Genesee, in the State 
of New York, the privileges of sections 29900 to 2097 of the Revised 
Statutes, inclusive. 

SENATOR FROM LOUISIANA, 


The Senate resumed the consideration of the following resolution, 
submitted by Mr. MORTON on the 5th March, 1875: 


Resolved, That P. B.S. Pinchback be admitted as a Senator from the State 
Louisiana for the term of six years, beginning the 4th day of March, 1873 


The pending question being on the amendment of Mr. EoMUNDs to 
insert the word “ not” before the word “ admitted.” 

Mr. WEST. I did not intend, Mr. President, to have said anything 
further on this question. If there ever was one that came under the 
consideration of the Senate, at least in my experience, that was worn 
threadbare, it is this; and if there are any new propositions in con 
nection with it they come mostly from those who oppose the admis 
sion of Mr. Pinchback on this floor. Some of those propositions are 
so extraordinary, so novel, so violative of all usage and precedents in 
this Senate, that I do not think they ought to be passed without no 
tice. 

There was one to which I would refer, made yesterday, which was 
partially controverted at the time, and now I wish again to ask the 
attention of the Senate to it. That was that the credentials of this 
claimant had been actually acted upon and adversely determined | 
In the first place, I think undoubted! 


ond Congress could have. no jurisdiction whatever over this case; 
that if they had jurisdiction, and their report had been submitted to 
this body at that time, that the claimant, Mr. Pinchback, was not 
entitled to a seat in the Forty-third Congress, the determination of 
that question would have been voted upon by men who were 
competent to decide it, and whose decision could be reversed 

But the Senator from North Carolina [Mr. MERRIMON ] took ocea 
sion, inadvertently perhaps and inadvertently I believe, 
mislead the Senate in regard to the facts. He assumed to quote from 
the record that this man’s credentials had been submitted to that 
committee. It lies with him now to substantiate what he said, that 
Mr. Pinchback’s credentials had been submitted to the committee on 


fo airectiy 





the 2ist of January, 1873. 
Mr. MERRIMON. Mr. President—— 











The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from North Carolina ? 

Mr. WEST. I yield with pleasure. 

Mr. MERRIMON. I got the information I gave to the Senate from 
the Clerk’s desk, from a memorandum made on the credentials them- 
selves. J ask the Clerk to turn to the credentials and read the mem- 
orandum that is indorsed on them. 

The PRESIDENT pro tempore. The Secretary will report the mem- 
orandum indorsed on the credentials. 

The Cuter CLerk. The indorsements are as follows: 

Forty-second Congress, third session 

Credentials of Hon. P. B.S. Pinchback, United States Senator from the State of 
Louisiana 
January 21, 1873, read 

December 4, 1873, referred to the Committee on Privileges and Elections. 

That is the indorsement on one set of credentials. Again: 

Forty -third Congress, second session. 

Certificate of William P. Kellogg, g overnor of the State of Louisiana, as to the 


election of Pinckney B. 5. Pinchbac k as United States Senator from that State. 
January 22, 1875, read and referred to the Committee on Privileges and Elections, 
with credentia!s and papers on file 


There is one further set of papers indorsed : 

Forty-third Congress, first session dhe 

Resolution of the State of Louisiana relative to P. B.S. Pinchback, claiming a 
seat in the United States Senate from that State 

January 12, 1874, ordered to lie on the table 


Mr. MERRIMON, Ido not regard the memorandum as having a 
great deal of weight on the matter one way or the other. I just 
stepped to the Clerk’s desk while the discussion was running on one 
day, and took the memorandum which I have here now: 


Ray's credentials referred January 22, 1873; Pinchback’'s, January 21, 1273. 


And I found, on looking at the resolution directing the committee 
to inquire as to whether there was a government in Louisiana, that 
that resolution passed the Senate on the 16th of January, 1873. 

Mr. WEST. When the Senator rose in his place yesterday, he had 
in his hand a book that had the appearance of being a voluine of the 
Journals of the Senate. 

Mr. MERRIMON,. Ihad the report of the committee. If the mem- 
orandum states that there was no reference, it was a mere inadver- 
tence on my part, and not a very material matter any way. I think 
I saw the memorandum in the hands of the Clerk; perhaps I had it 
in my own hands; but I know that I thought at the time that the 
resolutions and credentials were referred together, and that the com- 
mittee had the whole matter before it. 

Mr. WEST. The Senator was evidently under a mistake. 

Mr. MERRIMON. Perhaps I was; it is not material any way. 

Mr. WEST. It is not material, so far as the Senator is concerned: 
but the proposition is very material, and that is, that the Committee 
on Privileges and Elections virtually decided in the Ray and McMillen 
case that Pinchback was not entitled to his seat. 

Mr. MERRIMON. I think they did so decide ; and furthermore my 
recollection is—I may be in error about that—that Mr. Pinchback 
was before the committee and examined as a witness, and that he at- 
tended the examination before the committee and managed the case 
in his own interest ; because he saw naturally that the action of the 
committee would materially affect his prospects in the future; and I | 
think it was regarded by the committee and by the Senate and by 
everybody as having a conclusive bearing on his rights. 

Mr. WEST. [ trust that I have now given the Senator ample oppor- 
tunity to explain. Hisexplanation is satisfactory, because evidently 
he did not intend to mislead the Senate; but what I wish to guard 
against is that the Senate should not be misled. 

Mr. MERRIMON. It was a mere inadvertence. 

Mr. WEST. It was an inadvertence, but the fact was most posi- 
tively stated with a great deal of confidence. 

Mr. MERRIMON. I beg to make one remark. The committee 
were charged to inquire whether there was any State government in 
the State of Louisiana. That embraced not only the governor, but 
the Legislature as well, the Legislature which elected Ray, whose 
credentials were before the committee; and the Legislature whose | 
organization was inquired into by that committee was the very same | 
Legislature which undertook to elect Pinchback, and under which | 
election he claims here to-day, and no other. 

Mr. WEST. The only time that this claimant’s case has ever been 
hefore any committee was when the credentials were referred, on the 
ith of December, 1873, and were reported back by the chairman of 
the committee on December 15, 1873, stating that the committee was | 
divided on the subject and asking that the matter be remitted to the | 
Senate and the committee discharged. That is the history of the 
case; and the whole issue brought before the Committee on Privileges 
and Elections as reported by what was known as the Carpenter re- 
port was simply whether Ray or McMillen was entitled to a seat. 

If upon this claimant’s demand here to be admitted to a seat on 
this floor you adopt the proposition of the Senator from Vermont that | 
he is not so entitled, you adopt a report made in the Forty-second Con. | 
gress and thereby exclude this claimant. You do not give him the | 
opportunity to come before you, you do not give him the opportunity | 
that according to all precedent and universal usage has been accorded 
to every Senator claiming a seat here, that he should be admitted upon 
his evidence of title and that that title should be at a subsequent time 
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investigated and examined if there be any question about it. What 
more do you do? 

Mr. MERRIMON. With the Senator's permission, Mr. Presi- 
dent 

The PRESIDENT pro tempore. Does the Senator from Louisiana 
yield to the Senator from North Carolina? 

Mr. WEST. Yes, sir. 

Mr. MERRIMON. I want tocall the attention of the Senate to how 
I made the inadvertence. The memorandum is “ 1873, January 21,” 
with an abbreviation, and I took the abbreviation for “ referred,” 
whereas it is intended for the word “ read.” That is the way T made 
the inadvertence. It was wholly unintentional on my part. 

Mr. WEST. I will not recur to this matter further than to say that 
I knew the Senator did not intend it; but I did not want that im 
pression to be left on the Senate, and that is the reason I controverted 
the proposition. 

I was about to ask what more do you do when you decide that this 
man, claiming under the authority of the governor of the State of 
Louisiana and the Legislature at that time elected, is not entitled to 
aseat? It is the verdict of the Senate that the government of Lou 
isiana is invalid and illegal. It isa decision of the Senate upon noth 
ing but a presumption that Mr. Kellogg was not elected and that the 
Legislature was not elected. You have just as much right to prestune 
that they were as that they were not,if you are to act upon presuinp 
tion at all; and if you do act upon presumption, all the presumptions 
point most conclusively to the fact, all the history of political parties 
in that State, all the history of that canvass, points to the fact that 
the presumption lies in favor of the election of the Legislature under 
which this claimant now is before us. 

We know what was the state of things there at that time. We 
know that an attempt at frand without parallel in the election his 
tory of this country was made, for the purpose of annihilating and 
setting aside a legitimate majority in that State; and although we 
may not be willing to accord to either side in this case full legal 
authority for their claims, yet we have a right to call into question 
what was the probable result of that election. We have a right to 
inquire and to be informed whether on the occasion of that election it 
is not a fair and just and equitable presumption that when the ballot 
boxes closed on the night of November 4, 1272, in those boxes was the 
verdict of the people of Louisiana that the republican candidates were 
chosen. It is well known to the Senate and it is well known to every 
one who has ever heard me say a word on this subject, either in or ont 
of this body, that I lay no claim to the title of William P. Kellogg 
upon any fraudulent or manufactured returns made by one party or 
the other; but I say an examination of the testimony and knowledge 
of the history of the parties in that State must convince every un- 
prejudiced and fair-minded man that when the ballot-boxes closed on 
that day the voting community in that State had recorded their ver- 
dict in favor of Mr. Kellogg; and I assert that when you say that this 
man should not be admitted you are acting upon a presumption that 
has been denied and is to-day no longer insisted upon by the very com- 
mittee that made it. There are three members out of the four who made 
that report in this body now. One of them, and a leading member, 
who made it, whose term has expired, the late Senator from Wiscon- 
sin, [Mr. Carpenter, ] took occasion to say in that very report that he 
did not believe the opponent of Mr. Kellogg was elected. Is not that 
sufficient for you? If he did not believe the opponent of Mr. Kellogg 
was elected, the only other conclusion and the only other alternative 
was that Mr. Kellogg himself was elected. Then the other three 
members of the committee who joined in that report, each one of them 
admits that subsequent events which have come to the knowledge of 
the Senate, which have come to the knowledge of all mankind in this 
country, go to corroborate the idea and to make it a fixity that the 
republican party predominated on that day. That result has been 
admitted by every known authority in this land that has cognizance 
of the question—by this body, by the President of the United States, 





| by the House of Representatives of the Forty-third Congress, by the 


democratic House of Representatives of the Forty-fourth Congress, 
by the courts of the State of Louisiana, and by the people of Louisi- 
ana in voting for constitutional amendments propounded and sub- 
mitted to them by that Legislature ; and, furthermore, by the Legis- 
lature elected by the people in 1874 in the State of Louisiana recog- 
nition has been given to that governor, and he stands to-day unques- 
tioned by any authority or any contestant. 

Furthermore, Mr. President, I will admit that no man can perfect a 
title of thischaracter by age, but there have events and informafion 
transpired, some of which I have mentioned, and others again that 
place it beyond controversy, that it is the admitted public opinion in 
the State of Louisiana to-day that Mr. Kellogg was lawfully elected 
on that occasion. We had a committee of the House of Representa 
tives visiting Louisiana about thirteen months ago. It was composed 
of seven members. Two of the five, “ Messrs. Foster and Phelps, 
think that the popular belief, taking both conservative and radical 
circles, inclines on the whole to justify Kellogg and Penn’s claims.” 

If presumptions are to be acted upon and to influence this Senate, I 
ask that those presumptions shail weigh as well on one side as another. 
This 1 will admit is nothing but a presumption; it is the conclusion 
formed by those two observant gentlemen in their intercourse with 
the people of that State in the investigation of matters connected 
with the clection of that date, that the opinion of the people of Lou- 
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isiana generally looks to the support of Kellogg’s claim. Three other 
members of the committee, Messrs. HOAR, WHEELER, and FRYE, say: 


It would be impossible at this distance of time, and probably at any time, to go 
behind the returns and ascertain the true expression of the people's will. But our 
best judgment is that Governor Kellogg was elected. 


It is said that this Legislature was created by the Durell order, and 
that the Durell order put into effect the manufactured returns of the 
Lvneh board. Nevertheless, either one or both of those acts could 
not deprive any member of that Legislature of his legitimate right, 
nor could it give it to him. Those members of the Legislature were, 
according to all the evidence, all the presumptions, legally elected ; 
and whether they got their seats through that instrumentality or not, 
it occurs to me, has nothing to do with the question. You propose 
now upon this report, made on certainly a very hasty examination of 
the circumstances, and made at the close, and the hurried close, of a 
short session of Congress, to decide virtually that there was no elec- 
tion on that occasion in Louisiana, and furthermore that the men 
who claimed to have been the Legislature of that State were not | 
elected. Ah, Mr. President, the time may come when parties in this 
Chamber may not be so willing to come to such decisions upon such 
superticial inquiry. The time may come when the electoral vote of 


some of your States may hang in the balance, and that balance may | suits. The republican party long age learned this useful lesson. In 


determine who shall preside over the administration of the affairs of 
this Government for a presidential term. Will you then be so ready 
to act upon a presumption that such and such men were not elected? 
I think not; and I ask you now, with all the establishment of the 


with all the consequences financially to many citizens of. this coun- 
iry involved, will you upon this superficial information decide that 
that was not a valid Legislature, and consequently that all its acts 
are invalid; or will you admit this man, as you have admitted others 
over and over again, and will again admit still others, and let him 
take his seat upon the floor, and then pursue your inquiry, a proper 
one, and in accordance with your power, and in accordance with your 
duty, pursue an inquiry as to his title?) There is nothing before this 
Senate against him. There is a report here, never verified by the 
Senate, never adopted by the Senate, repudiated to-day by every 
member that male it, dented by every member that made it, and upon 
that report, and upon that evidence, so hurried, so superficial, and so 
little relating to the matter at issue, you would say that we have no 


Legislature in the State of Louisiana; we have no governor; all the | 


acts of that body, all the constitutional amendments that were pro 
pounded by it, and submitted by it to the people of Louisiana, and ap- 
proved by them, involving an interest of something like $20,000,000, 
all that goes for naught upon this report, which is repudiated by its 
authors. 

Mr. President, I do not desire to go into the features of this case. 
I will not detain the Senate longer. I did not expect even to say this 
much; but the proposition we had here submitted to us yesterday, 
that a congressional committee of 12872 of the Forty-second Con- 
gress could decide a man’s seat in the Forty-third or Forty-fourth 
Congress, was something so extraordinary that I thought the Senate’s 
attention ought to be attracted to it. 

Mr. PADDOCK. Mr. President, if the issue in this case had been 
made up on the relative claims of Mr. Pinchback and Mr. MeMillen, 
(whose credentials were quite recently withdrawn from the files of 
the Senate,) or if the contest was between Mr. Pinchback and Mr. 
Eustis, as T understand the pretensions of the latter, and I was abso- 
lutely compelled to make a choice between them, I should certainly 
vote for Mr. Pinchback, under the rule that of two evils one should 
choose the lesser. But, sir, as it is mainly an issue between Mr. Pinch- 
back and the law, I shall vote forthe law as I understand it. Albeit, 
Mr. President, I have not arisen to make a legal argument. That 
would indeed, sir, be a work of supererogation on my part after the 
weary years of very able discussion that have already been given to 
this question. I shall not so consume the time nor so abuse the pa- 
tience of the Senate. Idesire only to say afew brief words in a spirit 
of the utmost kindness, sincerity, and candor to my republican breth- 
ren in the Senate, and out of it as well. 

In my opinion, sir, the republican party will not be strengthened 
by the admission of Mr. Pinchback under the election upon which he 
bases his claim. A suspicion—almost a conviction, sir—pervades the 


public mind everywhere that his election was altogether a farce. In- | 


deed, sir, very many republicans, some of them in this Chamber, more 
of them outside, who have carefully examined all the law and all the 
evidence, anxious to discover therein the proper warrant of authority 
for Mr. Pinchback’s admission toa seat in this body, have been forced to 
the conclusion that it cannot be found. Moreover, sir, the whole case 
is so closely related extrinsically to a condition of political affairs in 
Lonisiana which is admitted on all hands to be so deplorable, while in 
and of itself it has so few of the elements which the people are sure to 
require before they give to it their approval, and it is, withal, imme- 
diately environed by complications so unrepublican in character, that 
in my humble judgment we had better let it alone entirely. [say this, 
sir, With the utmost deference for the opinions of the very able and 
patriotic Senators here who think otherwise. And, sir, I wish it to 
be distinctly understood that in what I may say upon this question 
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| the party to which they themselves are attached, and they quickly, 


| form its policies to the strictest ethical rules. Hence its wonderful 
authority of this Government, with all that it has done in that State, | 
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claim for myself: a conscientious desire to discharge faithfully an 
important public duty. 

But, sir, judging for myself only, I cannot resist the conviction that 
republican Senators will not be multiplied in this Chamber if, under 
the plea of party necessity, as made by our Louisiana friends in this 
case, Mr. Pinchback or any other man claiming a seat here shall be 
admitted through methods at least questionable; methods which very 
Inany conscientious and thoughtful republicans in all sections of the 
country may think to be in contravention of law 

It should not be forgotten, sir, that the y™ ople do never patiently 
endure what they may even suspect to be an abuse of power, although 
for the moment such abuse may appear to be the only remedy for 
other evils of vreater degree. ] speak rene! illy, sir. 






























































I present only 
certain notable characteristics of our people, of our party, and Tsim 


ply ask Senators to remember them while they reeali and retleet upon 
the original elements in this case with all their attendant complica 
tions. The people, sir, admire genuine manhood in the individual ; 
they demand its fullest aggregation and development in a political 
party. They scorn and detest every appearance of political schem 
ing and strategy, even when resorted to in the apparent interest of 
























































very quickly, repudiate the men who lend themselves to sneh put 











truth, sir, the very organization itself had its conception in the de 
mand of the people for a party of such superior moral excellence that 
it must, from the very nature of its formation and its existence, con 


























growth; hence its immortal achievements. It can no more perpetu 

ate its power, sir, by permitting itself to fall from the high standard 
itself has fixed than could the animal and the vegetable life of the 
world continue if the light and the warming influence of the sun were 
|} withdrawn. It cannot justify itself unto itself for the performance 
of unrepublican acts by the fact that the democratic party in Loui 

siana and elsewhere has been guilty of great political crimes. To at 

tempt this, sir, would be toimperil its own existence. It must affirm 
and defend the right for the sake of the right everywhere, and pun 

ish through and by the law political and other crimes wherever and 
| by whomsoever committed. It cannot plead political set-offs for the 
derelictions charged against itself; it cannot content itself with party 
reprisals for the offenses or the crimes of its opponents. By its own 
| acts alone will it be judged at the bar of public opinion, and receive 
the approval or the condemnation of the people as it may deserve. 

And I will say in this connection, parenthetically, that the intelli- 
gent masses who compose the republican party demand always that 
| the work of self-puritication shall be continuously and thoroughly 
prosecuted by the party. ‘Their approval of all honest, earnest efforts 
in that behalf by their chosen officers, and their condemnation of all 
corrupt practices, are emphatic and universal. The assistance of po 
| litical opponents is gladly accepted, however deep the stain upon their 
garments, when such aid can be usefully employed for the punishment 
of unfaithful officials to whom the party has given place and power. 
And now, sir, I repeat what I have before substantially said, I do not 
believe we ought to undertake a contest with the democratic party 
even when invited thereto in Louisiana for the championship in trans 
| gressions of the law. Nor do I think, sir, that we can afford to re 
taliate here for the alleged revolutionary acts of that party in that 
State by admitting at this time to this the highest legislative body 
in the nation a man elected under such circumstances as those to 
which I have adverted. Ido not think, sir, that we will thereby have 
strengthened our claim for the popular favor. 

Mr. President, I am equally firm in the opinion that the admission 
of Mr. Pinechback will not conserve the best interests of the colored 
people, for whom I have the warmest regard and sympathy. 

I aftirm, sir, that the negroes have not generally manifested a dis 
position to arrogate to themselves powers and privileges not conferred 
upon them through and by the boon of citizenship. On the contrary, 
I insist that they have as a rule deported themselves with becoming 
modesty ; and I consider it to be of vital importance to them that 
they continue to maintain this rule of conduct throughout ; that they 
make no attempt anywhere to assume the offensive in the unfortu 
| nate struggle in which they are involved; that they themselves keep 
carefully within the law in order that their claim for protection 
| against those who violate it to their injury may be readily recognized 











































































































































































































| and responded to by the whole country. They can make no greater 
| mistake, sir, than to insist that the republican party, their natural ally 
and friend, shall take part with them in aggressive political movements 
| which may be attended by many irregularities and surrounded by 
illegal complications. The supremacy of the republican party, sir, 
inust depend altogether upon the acceptability of its policies to the 
intelligent and the law-abiding people of the great North. They, sir, 
will give much, very much, to the colored people of the South for 
defensive, but nothing for offensive warfare. They will yield every 

thing for the protection of their lives, their liberties, their property 

when satisfied that they are in danger, but nothing whatever to a 
| crusade for political aggrandizement. Such, sir, is the full scope of 
the authority given by the people to the republican party in respect 
of such matters. A single step beyond it will destroy that party for 

ever. 








I disclaim utterly any intention to impugn the motives or to criticise 
the action of any Senator upon this floor. I accord to all what I 





The colored people, sir, sometimes complain of the President—than 
| whom they have no better friend—because, forsooth, he refuses to 
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employ, unlawfully, the military power of the Government on occa- 
sions which seem to him to be purely political. And yet, if heshould 
comply with these demands, the reactionary intluence of such inter- 
vention upon northern sentiment would be infinitely more disastrous to 
all the interests of these people than the evils they would thus tem- 
porarily remedy. Festina lente—learn to make haste slowly—is an in- 
junction fullof practical significance and utility for our colored friends. 
They should strive always to remember that the elevation of a race 
long in servitude is only accomplished through slow and painful proc- 
esses. Who will deny, sir, that the sudden transformation of the re- 
cently disinthralled negroes of the South to a permanent domination 
in governmental affairs, when the relative conditions of the two classes 
thus to exchange places are considered, would be an unheard of anom- 
aly in history? Mr. President, a full and satisfactory adjustment 
of the new relations of the freedmen with their former masters can- 
not be made in a day, nor yet in a year; perhaps, sir, not during the 
life of the present generation. That such adjustment must, in the 
very nature of things, be attended for a considerable period of time 
with serious, social, and political disturbances, is inevitable. But, sir, 
if the negroes themselves perform faithfully all the duties of citizen- 
ship, and yet are persistently refused the enjoyment of all the rights, 
the privileges, and the immunities thereof, a great power of moral 
sentiment will one day rise up in support of the republican party, 
which will enable that party not only to demand but to see to it that 
these blessings are secured to the colored people in their fullest degree. 
Sir, it is because I think such acts as the admission of Mr. Pinchback, 
under the circumstances in which he is placed, will complicate affairs 
between the two races, and rather retard than help to develop such a 
sentiment as I have defined, that I advise the colored people, too, to 
let his case alone entirely. 

Mr. MORRILL, of Vermont. Mr. President, I had not intended to 
say anything upon this question; but it seems of too vital impor- 
tance to let it goby without an explanation of the vote which I shall 
give. 

That there is some doubt about the question is apparent from the 
action, or rather the non-action, of the Senate itself. If it had been 
clear that a Senator should be admitted from Louisiana, he ought to 
have been admitted about three years ago. That implies at once that 
there is some doubt about the question. I know that it is said here 
that many of the members of the committee that made the large re- 
port upon the evidence in the Louisiana case, of which we have heard 
so much, have changed their opinions, and are now going to vote dif- 
ferent from the tenor of their report; but I have yet to be informed 
that the change of opinion of any one of the members who made 
this report changes a single fact contained in the book; not one of 
them has been changed since the report was made, and the “organ- 
ized frand of the largest dimensions” is as much a fact to-day as 
when it was asserted at the outset by one of the members of this 
committee, 

Mr. President, | have often, as we all have, had occasion to admire 
the great ability and pertinacity of the Senator from Indiana, [ Mr. 
Morton, | who has so frequently addressed the Senate upon this sub- 
ject; and but for the ability of that distinguished Senator, in my 
judgment this case would now have no place in the Senate. 

We are made the exclusive judges of the election of members of 
this body; and if the people cannot rely upon us to discharge that 
duty with the utmost fidelity, it seems to me that we have taken a 
long step toward the destruction of the estimation in which this body 
has hitherto been held. For one, I am not ready to accept of the 
doings of the Louisiana so-called legislature as the natural and legit- 
imate outgrowth of republican institutions; and so far as my vote is 
concerned, [shall not accept the action of that pretended legislature 
in this case, or of any other under similar circumstances. I know 
that it is argued here that this case should be decided upon the prima 
facie evidence of the certificate of the governor; but, Mr. President, 
when we know that the election is in fact a fraud, shall we accept it 
on its prima facie evidence? Suppose that a note was signed for $100 
with a fraudulent signature, is the supposed promiser of that note 
bound to pay it on the face of it when he knows it is a fraud? Just 
as much and no more than we are to admit a Senator on prima facie 
evidence. 

In regard to this Louisiana report, not one of the members of the 
conunittee that made the report then pretended to favor the election 
of any Senator from Louisiana, not even the Senator from Indiana; 
and if Ray and MeMillen, who were certainly white republicans, could 
not be admitted, how could Mr. Pinchback, elected by the same legis- 
lature, receive the approbation of that committee or of the Senate? 
In my judgment, the great question here for us depends or seems to 
depend upon the color of the applicant. It is a color of title; and 
that is all. If he had been a white republican, I do not believe that 
this case would have remained in the Senate for the great length of 
time it has done; and I say this with entire respect to the colored 
race. I think they are entitled in this body, having four millions of 
people in this country, to some representatives here, and I look for- 
ward to the time when there will be representatives of the colored 
race here, and such representatives in point of ability and eloquence 
as Senators will be proud to hail as their peers. I have no prejudice 
on the subject of color except in its favor. 

I am disposed to look at this question with some reference to the 
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future, and I am free to say that let any Senator come here from aState 
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in such a revolutionary or disorganized condition as Louisiana is in, 
I would vote to reject him asa member of this body. Ido not believe 
that all of the Southern States outside of Louisiana are to-day com- 
petent to elect Senators, and so far as my vote is concerned, if the 
question should arise, I should vote toexclude them. The republican 


| party was founded upon a question touching the purity of elections. 


In 1855 and 1856 we made the warfare against the democratic party 
for frauds in the elections in Kansas; and the ditference between that 
case and this is that here the frauds redound to our benefit, in that 
case to the benefit of the democratic party. In saying this I do not 
mean to say that I believe that if a fair vote had been taken in Lou- 
isiana the republican party would not have succeeded. I believe they 
would; but so far as the facts are concerned, the returns made, the 
action of Judge Durell there, the whole of it looks to me like a stu- 
pendous fraud, and so far as my vote is concerned I shall vote against 
receiving any Senator from that State, whether he is a republican 
or a democrat. 

It seems to me that we can hardly afford to adopt this as a prece- 
dent to rule for all time. Suppose that on any other occasion a fac- 
tion in any State should succeed in getting a Senator elected under 


| like cireumstances of force and fraud with the present, would the 


Senate be in favor of admitting a Senator under such circumstances 
from any other State? I cannot believe that they would. Certainly 
in this case my convictions of duty are clear. If it were a mere mat- 
ter of expediency, I should certainly go where I suppose a majority of 
my friends will go; but this question rises higher than a mere ques- 
tion of expediency. It is a question of principle, a question that re- 
lates to the dignity and stability of this body, and as such I shall 
vote on this occasion against the proposition to admit Mr. Pinchback. 

Mr. LOGAN. Mr. President, until a few moments ago L had not in- 
tended to speak again on this question after the discussion I had given 
it on previous occasions ; but I do not feel like sitting here and be- 
ing lectured by a republican on account of the vote I shall cast. The 
vote that I shall cast in this instance shall be cast because [ believe 
that the current of authorities entitles this man to his seat; and I 
will try at least in a very few moments to demonstrate that fact, if 
I can do so. The Senator from Nebraska [Mr. Pappock] has given 
us notice that if this man is admitted it will be purely on the ground 
of politics, or as a matter of political action on the part of those who 
vote for his admission, and he reads us a moral lecture on that subject. 

Mr. PADDOCK. Ido not think any statement made by me would 
be open to such a construction. 

Mr. LOGAN. I shall not undertake to criticise the argument of 
the Senator, but if there was any point in his argument, that was the 
only one that I discovered. The Senator from Vermont [ Mr. Mor- 
RILL] also is inclined to bring a bill of indictment against the com- 
mittee that reported once against the frauds in Louisiana, and there- 
fore he demands of the Senate that Louisiana shall not have repre- 
sentation. According tomy idea of the theory of government, of 
this Government at least, and according to the Constitution of the 
United States, each State is entitled to representation on this floor. 
Each State is entitled to two Senators as representatives of the people 
of the State. This being a provision of the Constitution, the State is 
expected to comply with it, and the Government is expected to recog- 
nize that right as belonging to one of the sister States when she asks 
for representation on the floor of Congress. 

First, then, what is a State? A State is an organized community, 
under the constitution as prescribed by those who framed it and rec- 
ognized by the people, having constitutional relations with the Gov- 
ernment of the United States. Is Louisianaa State? Circumscribed 
by the boundaries that are provided by law, having in her limits the 
requisite population, having a character of government, acting under 
a form and acting under a constitution recognized by the Government 
of the United States as republican in form, being in relations with the 
General Government, she is a State to all intents and purposes as con- 
templated by the Constitution of our country. How, then, is she en- 
titled to representation? She is entitled to representation when she 
presents that representation according to the forms of law and in 
consonance with the precedents that have been established for the 
protection of government, either State or national. 

Again we find the Constitution providing that— 

The United States-- 

Shall do what? 


shall guarantee to every State in this Union a republican form of government. 


Who shall guarantee a republican form of government? The United 
States of America. How? By the action of the departments of gov- 
ernment, the only mode that is prescribed by which a State shall have 
a republican form of government guaranteed to it. It then becomes 
the duty of the Government of the United States to guarantee a 
form of government to a State, that is of a republican character. If, 
then, the State is in a condition of revolution or anarchy or confu- 
sion, it becomes the duty of the Government of the United States to 
exercise its power for the purpose of carrying out that guarantee 
provided in the Constitution under which we exist as a Government. 

If Lam correct in this proposition laid down as a basis for my argu 
ment, I desire to travel along and take up the next question. What 
is it? Is Louisiana a State? If so, is it a State republican in form ? 
If not, has the Government of the United States carried out the guar- 


antee that it is bound to doin the Constitution? If so, then she is 
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entitled to representation on this floor. How representation? Repre- | 
sentation according to the forms, according to the rules, according to 
the decisions of our courts, and according to the precedents of out 
Government. It is said that because of frauds in the election there 
can be no government there; in other words, that no Senator from 
that State is entitled to a seat on this floor. If no Senator is entitled 
to a seat on this floor from the State of Louisiana, then her govern- 
ment is not acting according to the forms of the Constitution, and is | 
notrepublican in form. But, forsooth, I am told that because of the 
character of one department of that State government it is not repub- 
lican in form. The character of what? The character of the Legis- 
lature; that that Legislature having not been elected according tolaw, 
as is maintained by some, it never can become a lawful body, and 
therefore the State can never have representation on this floor. Let 
us examine this question for a moment. We are told that the Com- | 
mittee on Privileges and Elections made a report against the legality 
of the election of Mr. Ray and Mr. McMillen; “white republicans,” 
says my friend from Vermont, [Mr. Morritt.] If Mr. McMillen was 
a republican, either white or black, I never heard of it before. It is 
said because of that report we cannot recognize the existence of that 
Legislature. When that committee made their report to the Senate 
they reported a bill with it. For what purpose? A bill was reported | 
to the Senate of the United States demanding that this Government 
should exercise its authority for the purpose of carrying out the guar- 
antee in the Constitution so as to make that State republican in form ; 
but the Senate refused to enact it into a law. The Senate refused to 
recognize the fact that no government existed in the State of Louisiana, 
and refused to adopt any bill or any measure under the guarantee 
clause of the Constitution of the United States. 

What then is left for us to do? It is left then to examine the ques- 
tion whether or not there is any mode or manner prescribed by law by 
which this State can have representation in the Congress of the United | 
States. I maintainthat when the State government of Louisiana has 
been recognized by all the departments of Government, when the 
claimant asking a seat as a Senator presents a certificate of the gov- | 
ernor recognized by this Government as the governor of Louisiana, | 
he has a prima facie case to a seat in the Senate, and you are bound to | 
allow him to take the oath of office, and afterward make your inqui- 
ries, if any are to be made. Then let us see whether or not tbere is 
a governor in Louisiana. 

Under the decision of the Supreme Court of the United States, in | 
a certain condition of things the President is required to recognize 
one or the other of the pretended governments as a government for 
the purpose of carrying on the relations between the General Govern- 
ment and the States. Mr. Kellogg has been recognized as governor 
of Louisiana, the opinion of my friend from Michigan [Mr. Curts- 
TIANCY ] to the contrary notwithstanding. He has been recognized 
by the President of the United States and by both Houses of Con- 
gress. Am I not correct in this? The Senator says that no such 
recognition has been given. I will not read to the Senate, because 
every one here is conversant with the fact. No one disputes or doubts 
but what the government and the Legislature of Louisiana were rec- 
ognized by the President of the United States. There is no dispute 
upon that point. All know that to be the fact. Then my friend from 
Michigan says that the Congress of the United States have not recog- 
nized either the governor or the Legislature of Louisana elected in 
1872. The other branch of Congress has recognized the governor of 
Louisiana from the time he first had the oath of office administered 
to him. His certificate has been the password for every member who 
has been elected from Louisiana to the House of Representatives from 
that day to this. Then, has the Senate recognized the governor of 
Louisiana? At the last session of this body the Senate of the United 
States passed the following resolution : 
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“executive in fact;” 





What is “the executive 
we say * the executive.” 

Mr.CHRISTIANCY. Idonot wish to interrupt the Senator, but —— 

Mr. LOGAN. It is no interruption at all. 

Mr. CHRISTIANCY. As he asks me the question, I will answer it 
I had, I thought, sufticiently answered it already. No one has ever 
denied, I have not denied, and I do not think any Senator here has 


We did not say 


denied, that there was a government in Louisiana. The original res 
olution of the Senator from Indiana declared the legality of that 
government expressly. This resolution said nothing upon that point 


whatever; simply recognized a government existing de facto, and said 
nothing of the question of right or wrong. 
Mr. LOGAN. I beg the Senator’s pardon. Neither the words “ d 


Sacto” nor “de jure” are to be found in the resolution. It says “the 


executive,” not “the executive de Jue to,” not “the executive de pure, 
but “the executive” of the State. That is what the resolution says, 
and that is what the Senator voted for. I put this question to the Seu 
ator from Michigan: If we as Senators indorsed the President of the 
United States in recognizing William, P. Kellogg as governor without 


| ade jure or de facto qualification and then turn around and say that he is 


not governor, what did we indorse the President for doing?’ We in 
dorsed the President for doing an illegal, unconstitutional act; and 
that is the position the Senator from Michigan oceupies 

Mr. CHRISTIANCY. I have no other answer to make to that ques 
tion than to refer the Senator to the explanation which I made at the 
time the vote was given, which was not contested or disputed by any 
Senator here; and I will further express the opinion that the reason 
why it was not was that the Senator himself and the friends of that 
resolution knew that if it was claimed to mean what it is now claimed 
to mean it would never have passed the Senate. 

Mr. LOGAN. I know nothing about that, and I eare nothing about 
it. Iam speaking of the fact. What induced the Senator to vote for 
or against it is none of my business and I know nothing about it; but 
I know he voted for it, and I know what it says, and IT know the posi 
tion he now occupies is that he voted to sustain the President for 
doing an illegal and unconstitutional act. That is all there is in it; 
that is his position, and no man can get away from it. T propose to 
say that the President did not do an unlawful and unconstitutional 
act, and I voted for it because I believed Kellogg was governor, Let 
me say why I believed it. I think about as good a thing as we can 
do in this matter is to follow the laws as we have them written and 
the laws as they are expounded. Now, sir, I desire only for a few 
moments to call the attention of the Senate to the decision of the 
Supreme Court of the United States on precisely this point. The 
very question that is being discussed in the Senate to-day has been 
passed upon by the Supreme Court, and the Supreme Court has recog 
nized the action that we ourselves propose to take here to-day. The 
Supreme Court has decided 


The question relates altogether to the constitution and laws of that Stat« md 
the well-settled rule in this court that the courts of the United States adopt and 
follow the decisions of the State courts in questions which concern merely the cou 


stitution and laws of the Ste te 

The Supreme Court have advised us that the decisions of the State 
courts on the constitutions and laws of the State are the rules that 
will be followed by the Supreme Court and all the courts of the 
United States. Then has this case been decided? I have the decis 
ions here, but I do not intend to take up the time of the Senate by 
reading them. I state the fact to be that by two decisions of the 
supreme court of the State of Louisiana they have recognized as laws 
of that State acts passed by this legislature; they have recognized 
the condition of things as it is. By deciding the constitutionality 
and legality of the laws of that State so passed they have recognized 
the Legislature of the State and the approving governor of the State 
who signed the bills. 





Resolved, That the action of the President in protecting the government of Lou 
isiana, of which W. P. Kellogg is the executive, eel oo that State against 
domestic violence and in enforcing the laws of the United States in that State is 
approved. 

What is approved ? 

The action of the President. 


In doing what? In recognizing the government in Louisiana over 
which William P. Kellogg presides as the executive of that State. 
But my friend from Michigan says that is not a recognition of Kel- 
logg. If itis not a recognition of Kellogg, I should like my friend 
from Michigan to tell me what it is a recognition of. It is a recog- 
nition of something. 

Mr. CHRISTIANCY. If the Senator wishes a reply, I will give it. 
I stated yesterday that it was a recognition of the governor in fact, 
exercising the power of governor, but not recognizing his right as 
governor de jure. 

Mr. LOGAN. Ah! Let us read again and see whether the Senator 
Is correct or not. 

That the action of the President in protecting — 

What ? 
in protecting the government in Louisiana— 


So you see it isa government. What kind of a government? A 
State government. 
of which W. P. Kellogg is the executive. 


That is what the resolution says. 





Then we find that the Supreme Court of the United States go fu 
ther. In speaking of the two governments in the State of Rhode 
Island, where two separate governments attempted at least to exist, 
the Supreme Court speak of them in this way : 

Under this article of the Constitution— 

Speaking of the guarantee clause— 
it rests with Congress to decide what government is the established one in a State, 


For as the United States guarantee to each State a republican government, Con 
gress must necessarily decide what government is established in the State before 


it can determine whether it is republican or not And when the Senators and 
Representatives of a State are admitted into the councils of the Union, the author 
ity of the government under which they are appointed, as well as its republican 
character, is recognized by the proper constitutional authority 


Speaking again of the condition of things in Rhode Island, the 
Supreme Court say: 


By this act the power of deciding whether the exigency had arisen upon which 
the Government of the United States is bound to interfere is given to the Presi 
dent. He is to act upon the application of the Legislature or of the executive, and 
consequently he must determine what body of men constitute the Legislature. 


There is the decision of the Supreme Court expressly in the case of 
Luther rs. Borden that the President of the United States, to deter 
mine this question, must recognize one or the other, and that when he 
recognizes one it is in fact a recognition of its character as a lawful 
body, and this applies to cither the governor or the Legislature. Then 
by the act of the President, by the act of the other branch of Con 
gress, and by the action of this branch of Congress in recognizing 
Kellogg as governor of the State of Louisana, be has had all the ree- 
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ognitions that either Constitution or law or the decision of any court 
of the United States requires for the purpose of determining whether 
a Senator or a member of Congress has a prima facie case on his cer- 
tificate, 

If I had time to read it, but I have not, for I do not wish to detain 
the Senate, I could quote from acase decided by this body that arose 
in Rhode Island, the case of Potter rs. Robbins. Robbins was elected 
after the Legislature had extended its own time for one year, and he 
was elected by that Legislature. Afterward Potter was elected by the 
succeeding Begislature. The question arose as to which one was legally 
elected, whether by the first or the second act of the two different 
Legisiatures. There the same question arose precisely that arises in 
this case as to the recognition of the government and the power of 
the Legislature, and whether or not that was the lawful Legislature 
which was recognized by the courts of the State. By an examina- 
tion of that case you will find the very same rule laid down, that 
where the courtsof the State recognize the existence of a legislature 
by acting under their laws and by executing process which is being 
enforced under their laws, it is thereby recognized as the lawful Leg- 
islature. Mr. Robbins got his seat on that very ground. 

These, then, are parallel cases. There is a precedent fixed by the 
Senate itself, following the decision of the Supreme Court of the 
United States in almost a similar case, deciding that to ascertain what 
is the lawful Legislature you look to the action of the courts in en- 
forcing the laws that they have enacted, and the decisions of the 
courts of the State determine the question as to which is the lawful 
legislative body, and the Congress of the United States will follow 
that decision. The Senate of the United States in that case followed 
this rule, and placed Mr. Robbins in his seat instead of Mr. Potter. 

Mr. Presideut, I stated that I would occupy but a very short time, 
for I have discussed this question before until Lam tired of it. Lhave 
discussed it when these decisions were all read and noted and under- 
stood by the Senate. That has been also done divers and sundry times 
by other Senators here. But I must say that it does seem strange to 
me that the republicans, or a portion of them, are such poor lawyers, 
and the democrats are all so good ; they always have the law on their 
side, or at least so that they can all vote one way; but strange to say, 
we cannot, LT suppose it is on account of the superiority of our wis- 
dom—I cannot understand it in any other way—wisdom that makes 
men have opinions and causes them to differ with one another. I 
am willing to accord that great wisdom to our two friends from Ver- 
mont and to our friend from Nebraska and all the other Senators on 
this side of the House who think this is merely a political question, 
merely to be voted for because of politics. Ido not care what the 
man’s politics are or what his complexion may be. I say to my friend 
from Nebraska to-day, if this man had been a white man he would 
have been in here long ago. 

Mr. PADDOCK. I will say to the Senator from Dlinois that I was 
not here long ago, and therefore am not able tosay whether his state- 
ment is correct or not. 

Mr. LOGAN. If you had been here for forty years perhaps you 
could not tell whether it was correct or not except as to yourself. 

Mr. PADDOCK, I could try. 

Mr. LOGAN. That is my deliberate opinion about it, at least, that 
his color has much to do with his admission to a seat in this body. 

Mr. PADDOCK. None whatever with me. 

Mr. LOGAN. Iam not addressing the Senator; I do not say it has 
with him, but T will make my language apply generally. I do not 
see why he should object to color any more than I would. 

Mr. PADDOCK. It was because my friend had made a reference 
to me just before that 1 deemed it proper to make the disclaimer. 

Mr. LOGAN. I was looking to the Senator, I know; but I was re- 
ferring to the case, not to an individual. I was referring to the case 
of Pinchback. It is a colored case. That is the objection to it. 

Mr. PADDOCK. I am rather an admirer of color. 

Mr. LOGAN. Now let us see whether I am correct or not in saying 
that this man is kept out on account of his color. Here is the case of 
Senator SPENCER, from Alabama, There were two legislatures in ses- 
sion at the time he was elected, just precisely as in Mr. Pinchback’s 
case. Of these two legislatures one was called the State-house, and 
one the court-house legislature, and each claimed to be the Legis- 
lature of the Stateof Alabama. The Legislature that elected Senator 
SPENCER met in the court-house and not in the State-house, where 
they were expected to meet; but Senator SPENCER had the certificate 
of the governor of Alabama. 

Mr. EDMUNDS. And the election of the true Legislature besides, 
which is of some account, 

Mr. LOGAN. Iam very glad that the Senator has made that sug- 
gestion. How did he ascertain that fact? 

Mr. EDMUNDS. Just as I ascertained who the Legislature was 
that elected my friend, or he did who the Legislature was that elected 
mie, 

Mr. LOGAN. I will tell the Senator how he ascertained it: Mr. 
SPENCER presented his certificate of election at the desk, and he was 
sworn in. 

Mr. MORTON. I would suggest to the Senator from Tlinois that 
the question which was the proper Legislature was not decided for 
over six months after. 

Mr. LOGAN. I was going to come to that. I was going to tell my 
friend from Vermont how we ascertained that it was the right Legis- 
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lature. We ascertained if after Mr. SPENCER had taken his seat in 
this body and after the Committee on Privileges and Elections had 
examined the question and reported that he was elected by the Legis 
lature of Alabama. That was the way he ascertained it, and not at 
the time that he presented his certificate. 

Mr. MORTON. Nearly a year afterward. 

Mr. LOGAN. Yes, sir. Now Lask my friends here to-day, full of 
legal lore as they are, how it is that a duplicate legislature in Ala 
bama can be determined as to the rightfulness of one body on the 
certificate of a Senator from that State, but it cannot be determined 
on the certificate of a Senator from Louisiana? One was white; the 
other was black. That is the reason. I know the laws have neve; 
been applied in this country equally to the white and the colored races. 
Ido not know whether they ever will be or not. God knows they 
ought to be. The time has been in this country when the prejudic 
against color was so deeply rooted in our composition that we were 
never able to divest ourselves of that prejudice. The law has never 
borne equally upon all people in this land, and perhaps never will. 
When the blacks were slaves and in chains, the law was unequally 
applied to the different races. Since the manacles have dropped from 
their limbs by the strong arm of this nation fighting for the preserva 
tion of the Constitution and all that was guaranteed to us under if, 
it is still hard for us to divest ourselves of a prejudice that once had 
grown in us; and to such an extent does it exist that an argument is 
made that one man is entitled to his seat on a prima facie case on the 
certificate of the governor of his State, he being a white man, and he 
is admitted; and when a colored man comes with the same slatus pre 
cisely, he is rejected, and reasons are given, but they are different rea 
sons from those that find their basis and their reot in our composition. 
It is perfectly natural for these prejudices to outcrop in argument ; 
not that they ever show themselves against the race, but we naturally 
read the law differently when we come to construe it as applicable to 
one man and as applicable to another. 

But we have been told, and I suppose we shall be again, that this 
election was reeking with fraud. Nobody denies that; nobody doubts 
it; nobody ever has doubted it. Not only was it reeking with frand, 
but the fraud was so great that even forged returns were made and 
the committee reported against the election of either party and 
asked Congress to provide a government. Congress refused to pro 
vide a government; but under the Coustitution and by virtue of the 
power invested in the President, he 
elected there, as it was his duty to do. 

Mr. EATON rose. 

The PRESIDENT pro tempore. 
to the Senator from Connecticut? 

Mr. LOGAN. Yes, sir. 

Mr. EATON. I desire in reference to an argument that the Senator 
has just been making in regard to color to ask him one question; 
and that is, was there any objection made by any Senator to the ad- 
mission of the colored Senator from Mississippi ? 

Mr. LOGAN. No, there was not because no objection could possi- 
bly be raised. 

Mr. EATON. Then color has nothing to do with it. 

Mr. LOGAN. The Senator willallow me to correct him. -The Sen 
ator from Mississippi was elected by the only Legislature in the State, 
the only one claiming to be or pretending to be; hence no basis for 
an objection could be found. Therefore he was allowed to be sworn 
in. Butlam trying to draw the parallel between the case of Alabama, 
where two legislatures existed, and the case of Louisiana where two 
legislatures existed ; and one happened to elect a white Senator and 
the other happened to elect a colored Senator. 

Mr. EDMUNDS. My friend refers to the Alabama case as if we 
had there done something which is inconsistent with what we are 
asked to do now or with what I wish to have done. I desire to call 
his attention to the Journalofthe Senate. On the 7th of March, 1873, 
on the very day when the Spencer matter was disposed of — 


recognized one government 


Does the Senator from Illinois yield 


Mr. Wes? presented the credentials of William L. McMillen, elected a Senator 
oa oe Legidatane of Louisiana for the term of six years, commencing March 4, 

On a prior day the credentials of Mr. Ray were presented, which 
were credentials coming from Mr. Kellogg, as these of Mr. Pinchback 
do, and under the same seal and under an election by the same body 
of men within a day or two, as we all know, or at the same time, one 
election for the short term by our legislature, as I will call it, and one 
for the long term. Now will my friend explain to us if the cases are 
alike, or were understood to be alike, how it happened that we unan- 
imously sent the Louisiana credentials of Ray and MeMillen to his 
committee for inquiry, and by a strong vote swore in Mr. SPENCER on 
his credentials? If the cases were alike, why did we take that dif- 
ferent course ? . 

Mr. LOGAN. Perhaps the Senator can explain that himself. He 
asksme. He had a vote the same as I had, and perhaps he can explain 
why he did it. 

Mr. EDMUNDS. I cannot explain it. Iwas unhappily illand was 
not present in the Senate for several days at that time. 

Mr. LOGAN. The Senator asks me why it was that the credentials 
of Ray and McMillen were referred to the Committee on Privileges 
and Elections. I presume that every one who was here then knows 
the reason why. They were in a state of revolution there in that 
State, and the matter was referred to the committee to inquire whether 
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| 
or not there was a State government, and to provide means for get- 
ting one if there was not, as I stated in the outset of my argument 
to-day, under the clause guaranteeing a republican form of govern- 
ment to the States to take measures to that end. I suppose that was 
the reason that actuated every Senator; but, as I said, when we re- 
ported a bill and asked Senators to provide a government for Louisi- 
ana it was voted down. Thus the Senate decided that a government 
existed there. That was the decision of the Senate. The Senate so 
decided by voting down our conclusion. It decided thereby that a 
government did exist, and it has been so decided since that time. That 
being the case, I should like to know why we should say now that a | 
vovernment does not exist there? 

Mr. EDMUNDS. If I do not disturb the Senator—— 

Mr. LOGAN. It is no disturbancé at all. 

Mr. EDMUNDS. I wish to call his attention to what I believe was 
the fact in respect of the bill reported by his committee; that that 
bill, as was understood by everybody—I do not know that there is 
any way of proving it by the record—commanded the support of a 
majority of this body. It was amended on the motion, I think, of the 
Senator from Wisconsin [Mr. Howe] to provide that during the pe- | 
riod of interval between the passage of the bill and the completion of 
the new election, Mr. Kellogg should be the acting governor of that 
State, and should have the power to execute the law. I do not re- 
member the details; that was the purpose. That amendment was 
agreed to; and that, as was understood, and I suppose universally, at 
the time, killed the bill. It would have passed but for that. 

Mr. LOGAN. It makes no difference what killed the bill; it is not 
a question as to what killed the bill. The question is, if Congress 
did not provide a government, and declined to doit, did it not recog- 
nize thereby that government which existed there ? 

Mr. MORTON. Will the Senator allow me a moment? 

Mr. LOGAN. Certainly. 

Mr. MORTON. TheSenatorfrom Vermont inquired why it was that 
the credentials signed by Mr. Kelloggof Ray were referred, and the cre- 
dentials signed by the governor of Alabama of Mr. SPENCER were not 
referred. At the time those credentials came up there was adispute as to 
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them as not binding. Then the entire State of Louisiana, accordin 
to the theory enunciated by Senators here, is in chaos and confusion : 
and there is no government whatever there. Why, sir, the history 
all governments teaches us different from that. — 

Another point I would like to put to my friends from Ver 
Nebraska, and other States who disagree with me on this question 
When the next President shall be elected, who will certify to the 
electors of Louisiana? What do my friends propose in the next 


presidential election ? 


lit 


The electors elected in the State of Louisiana 


|} next November have to be certified by the governor of the State. 


What governor are you going to recognize as certifying to that fact ! 
I should like my friends to tell me now, are you going to recognize 
the certificate of McEnery, the revolutionary governor that has been 
driven out with his mob and has failed to compete for the governor 

ship? Are you going to recognize the Legislature that has been 
abandoned by its friends and disbanded so far as they are concerned 
themselves? Is that what you are going todo? Are you going to 
allow the next presidential election perhaps to turn upon this very 


| question undecided here in the Senate, on the certificates that are 


given to the electors in the State of Louisiana? If that certificate of 
Kellogg is not good enough to give a Senator a seat prima facie, it is 
not good enough to give an elector the right to vote for President 

The principle is the same,and I asked Senators the other day to think 
at least on what they are doing before they act. I remember very 
well when under the joint rules of the Senate and the House States 
were excluded by Congress from having a vote in the electoral col 

lege. Arkansas was excluded on account of the alleged informality 
of a seal, because no debate was allowed in the Senate, the examin 
ation could not be made so as to satisfy the Senate whether it was 
the proper seal of the State or not, and the vote was excluded. Much 
greater is the reason for excluding the vote in this case if the theories 
of these Senators are to obtain in this body, that the certiticate of the 
governor of the State of Louisiana is of no avail whatever because he 
| is not governor. Now I should like my friend from Michigan to tell 
} me what would be his decision in that case ? 

Mr. CHRISTIANCY. Ihave not been listening to what the Sena 





whether Mr. Kellogg was the governor of Louisiana or not; there 
was no dispute in the case of the governor of Alabama; but this dis- 
pute in regard So Kellogg has since been settled that he was the gov- 
ernor of Louisiana by every department of this Government, and the 
dispute is at an end, 

Mr. LOGAN. On the point that I was discussing with my friend 


from Vermont, in reference to the question as to why these credentials | 


were referred, | have tried at least to answer his suggestion. The re- 


wort of the Committee on Privileges and Elections in reference to the | 
} $ 


Louisiana question, made in February, 1873, is to my mind entirely 
out of the case. I say so, because where there is a difference on a ques- 
tion arising in a State as to which is the legitimate government of the 
State, under the Constitution there is and can be but one mode of de- 
ciding that question. Where two persons claim to be governor, and 
where of two legislatures each claims to be the legitimate and lawful 
legislature, there must be some tribunal to which the question may 
or can be referred ; that tribunal’s decision must be or at least ought 
to be recognized by ourselves to such an extent as to allow the ma- 
chinery of that government to move on. Now let me put acase. We 
insist that a State cannot go out of this Union. At the same time we 
insist that we may deprive a State of representation. The two can- 
not go together. If a State is in the Union she is entitled to repre- 
sentation ; and whenever all the forms are complied with that are 
requisite to determine that question as to whether it is a State having 
a legislature, and as to whether that legislature has performed its 
duty in such a manner as will be recognized by the authorities em- 
powered to make the recognition, we can inquire no further. You 
may call the Legislature of Louisiana revolutionary ; you may call the 
government revolutionary ; but it is immaterial to this issue. There 
must be a starting-point to all governments. When a revolutionary 
government establishes itself, there must be a point of recognition. 
What is that point of recognition? The point of recognition, so far 
as the lawful authority of a legislature is concerned or of the gov- 
ernor of a State, is that time and point when the laws of the State 
passed by that legislature and signed by that governor are recognized, 
enforced, aud executed. 

The laws of Louisiana passed by this Legislature, signed by this gov- 
ernor, have been and are recognized by the courts of that State, by all 
the officers of that State, are being executed in all their parts by the 
executive authority of that State, have been recognized by the judicial 
authority as being constitutional and such laws as should be enforced. 
If the Legislature of Louisiana has not this recognition, every law 
passed by it is void, every act under its laws is void, every execution 
of a criminal for a murder under those laws makes she man that exe- 
cutes him a murderer. There have been in Louisiana commissions 
issued by the governor which have been recognized, alleged criminals 
have been pardoned, convicted criminals have been executed by his 


authority under the laws passed by this Legislature, recognized by | 


the courts of that State, and the Supreme Court of the United States 
has decided that it must follow the decisions of the courts of the State 
in reference to the constitution and the laws enacted thereunder. 
Now let us goa little further. By the action attempted to be forced 
by this Senate, you recognize the governor as a murderer, the jurors 
as murderers, the State laws as nullities, contracts existing under 





| tor has been saying for a few minutes. I have been otherwise en 
gaged. 

Mr. LOGAN. The point is this: The election of electors of Presi 
dent and Vice-President is certified by the governor. 

Mr. CHRISTIANCY. I suppose their election could be shown if 

| there were no governor to certify to them. 
Mr. LOGAN. If there was no proclamation issued by the governon 
| for holding the election, how would the people hold the election?) The 
elections in Louisiana are held now under provisions enacted by this 
very Legislature that you say is not a legal body. The governor is 
sues his proclamation for an election on acertain day. My friend says 
they can count them without any governor. Without a governor it 
would not bea State, it wouid not be recognized asa State; the Sena 
| tor knows it. He refuses to recognize it now as a State, beeause he 
says it has no governor. But he says you can count the electoral vote 
without a governor. That is a new doctrine to me. 

Mr CHRISTIANCY. Will the Senator permit me to ask him a 
question ? 

Mr. LOGAN. Certainly. 

Mr. CHRISTIANCY. I believe he was of the Committee on Priv 
| ileges and Elections that made the report which has been so often 
quoted ? 

Mr. LOGAN. I was. 

Mr. CHRISTIANCY. I have been informed that the Senator after 
that report favored a bill for an election in the State of Louisiana 
| which disregarded entirely Mr. Kellogg’s election as governor, and 
| thereby recognized that the State was without a legal goverument. 

Mr. LOGAN. The Senator is a little mistaken in that. 

Mr. CHRISTIANCY. Perhaps I am. 

Mr. LOGAN. He is a little mistaken as to how I voted on that 
bill. But the committee reported the bill, and the Senate refused 
to enact it, thereby declaring that there was an existing govern 
ment, because they refused to institute a government. But I would 
| like the Senator to tell me, and all the Senators to tell me, what they 
are going to do with the electors. That is animportant question. I 
may be elected President myself; who can tell? or the Senator from 
Michigan may be. [Laughter.] We should like to have Louisiana 
counted, 

Mr. CHRISTIANCY. If that contingency should happen in the 
case of my friend from Illinois, [ promise to find him a law which 
will authorize the vote of Louisiana to be counted. 

Mr. LOGAN. That is, you think you will have time to enact the 
| law between now and then. 

Mr. CHRISTIANCY. Undoubtedly. 

Mr. LOGAN. I have no doubt of that myself. You would tind law 
enough. You would be so much in favor of having yourself counted 
in that you would find a law anyhow, whether it was good or not 
and I presume we should be all of us so inclined. | Laughter.] This 
is a strange condition of things; it is an anomalous condition of 
| things. It reminds me a good deal of the story I once heard of the 
Indian and white man who went out hunting and killed a turkey and 
a buzzard. They came back and wanted to divide. The white man 
said to the Indian, “ You may take the buzzard and I will take the 
turkey, or I will take the turkey and you may take the buzzard.” 





SOUR rsa 


ot tin ee 


i 
; 
: 


Sn 


oO REAR 





1552 CONGRESSIONAL RECORD—SENATE. 


MARCH 8, 





That is the condition now. The Indian said, “That is all right, but 
you never say turkey to me once.” [Laughter.] It is all right to 
count the electoral vote next fail, provided it helps elect your candi- 
date; but it is all wrong to count the certificate now, because it puts 
a colored man in the Senate. That isthe pointexactly. It is all first 
rate if it ison your side. If next fall the people should elect a man 
you do not like, I suppose you would swear there was no government 
there at all, and, therefore, would not count the electoral vote; but 
if they happen to elect aman you want, you will say there is gov- 
ernment enough to connt the votes. 

Mr. CHRISTIANCY. I will say that I have never been in the habit 
of changing my vote or my opinion on the ground of the election of 
a candidate on one side or the other. I do not propose to adopt such 
a principle of action, If the Senator can refer to any instance in 
which I have shown a disposition to do that he will certainly accom- 
modate me, because I am ignorant of it. 

Mr. LOGAN. I must state that I have never seen a disposition on 
my friend’s part to change in the Senate on any subject whatever ; 
and I think he is getting to that age now that he would not be likely 
to change; but I sometimes do change my opinions. 

Mr. EDMUNDS. That is pretty clear. 

Mr. LOGAN. Yes, thatis prettyclear. [Laughter.] Ihave changed 
my opinions frequently: but Lean say, without being offensive in 
any way whatever to my friend from Connecticut, my friend from 
Michigan, and my friend from Vermont, that I have never known 
either one of them to change his opinions. They are very intelligent 
men. Ido not say this as applicable to myself, for I know I am not 
a wise man; but there is an old saying, “‘ Wise men do change, but 
fools never do.” [Laughter. ] 

Mr. EDMUNDS. That puts you on the right side. 

Mr. LOGAN. I donot know whether it does or not. I am only 
repeating an old saying. [Laughter.] 

Mr. EDMUNDS. Perhaps the Senator would change his opinion 
again and be wiser still? 

Mr. EATON. Mr. President 

The PRESIDING OFFICER, (Mr. WinpoM in the chair.) Does the 
Senator from Illinois yield to the Senator from Connecticut ? 

Mr. LOGAN. One at atime. I will yield as soon as I answer my 
friend from Vermont. 

Mr. EATON. I want to ask if the last rule the Senator announces 
is universal, that fools never change ? 

Mr. LOGAN. There are always exceptions to rules. The excep- 
tions prove the rule always. 

Without dealing in this mode of discussing the question, I now ask 
my republican friends, and especially our lecturer from Nebraska, to 
reflect for a moment on the political character of the question, inas- 
much as he said or intimated, at least, that all there was of it was 
its political aspect. Suppose you put it on the ground that that is 
all there is in it. I say that is not all that is in it. 

Mr. PADDOCK, I desire to state to tlhe Senator from Illinois that 
I did not mean to make any such statement as that, nor do I think 
that my remarks will allow of any such construction or justify any 
such implication. 

Mr. LOGAN. I perhaps did not exactly understand the full scope 
of the remarks of the Senator, but they left the impression on my mind 
that he thought the Republican party would gain nothing by this act. 
What did he mean by that, if he did not mean it in a political sense, 
thereby desiring us to infer that we must do that act by which we 
would gain something? Is not that the logic of it? It seems so to 
me. Let us see whether or not it is clear that we should take that 
into consideration. What do we see before us to-day? Louisiana 
is refused representation. Impeachments are inaugurated in these 
Southern States for the purpose of getting rid of governors who have 
committed no crime perhaps. Such a course is being pursued as has 
never before been pursued in this country, in order to get rid of men 
who have republican sentiments and proclivities, that those of con- 
trary views may be endowed with the official robes. If I believe re- 
publicanism is necessary and essential to the stability of this Govern- 
ment, all other things being equal, I am for my friends. If I can find 
the law as clear on the side of Mr. Pinchback as I can upon the side 
of a gentleman who believes in the destruction of this Government, 
if I can find as many reasons to vote for a republican to have a seat 
in the Senate as I can find against him, I will give the doubt on the 
side of the man who believes in the theory of government that I be- 
lieve in. I believe the theory of republicanism is the very super- 
structure of this Government as well as the base upon which it must 
stand; and if we take the base and the props from under, the Govern- 
ment must go topieces. I believe the democratic theory of this Govern- 
ment would destroy it; that it is the destructive element in it so far 
as theory isconcerned. The political element of the democratic party 
has been shown to be of a destructive character, so far as the Gov- 
ernment’s consistency and integrity are concerned. Believing that, 
then I shall not hunt for reasons and doubts on the other side when 
I believe the law has been complied with on my side. 

“O,” Senators will say, as my friend from Vermont said, “you 
thought there was no government there once.” That is a very nice 
argument, That report was made prior to any recognition of this 
government whatever. Its recognition has come since, recognition 
by the House, recognition by the Senate, recognition by all the De- 
partments of the Government of the United States, by all the depart- 





ments of the State within itself, so as to give it that integrity as a 
government that a government can have under the existing laws, 
Hence I believe that, whether or not we had an opinion as to the jn- 
tegrity of the government at the time the report was made, the de 
cisions and the recognition of all parts of the government are sufti- 
cient to give a prima facie case to the certificate of the governor of 
that State. My friend from Nebraska shakes his head. I do not 
blame him for that. Of course I cannot convince him. I do not ex- 
pect to do so. 

I have said all that I have desired to say in this case,and a great 
deal more than I expected to say when Lrose, and I conclude by say- 
ing let the case be settled ; and if our republican friends desire to set 
tle it, with all the precedents in favor of Pinchback, so as to give us 
a good old sound democrat from New Orleans who does not believe 
in republicanism at all, let them settle it that way and take the 
responsibility. They have a perfect right to do it, but the responsi- 
bility be with them; and if the Senate is to be changed by such pro 
ceedings from its present character by our own friends, they them 
selves to their own consciences and to their God and country are re- 
sponsible, and to no one else. I presume they can do it with a clear 
conscience, or at least they think they can. 

Mr. HARVEY. My friend, the Senator from Nebraska, [Mr. Pap 
DOCK, ] in the beginning of his speech said that if it was a question 
between Mr. Eustis and Mr. Pinchback he would vote for Mr. Pinch 
back as the choice of evils. I presume that remark shows nothing 
personally to the detriment of Mr. Eustis or of Mr. Pinchback. 

Mr. PADDOCK. I did not allude to either of the claimants per 
sonally, but to their cases. 

Mr. HARVEY. That is just what I was coming to. The Senator 
mentioned their names, and said if it was between the two he would 
vote for Mr. Pinchback as the choice of evils. I take the ground if 
Mr. Pinchback is not elected, if there is a vacancy in the Senate from 
the State of Louisiana, if Mr. Eustis is not entitled to a seat here, 
some one else elected by the Legislature of Louisiana is entitled to 
the seat. 

Mr. PADDOCK. When elected by a competent Legislature, he is 
most undoubtedly entitled, but not before. The constitutional require- 
ments must be complied with before we can recognize a claimant for 
the seat. 

Mr. HARVEY. I will vote for Mr. Pinchback’s admission for that 
very reason, because he has been elected by a competent Legislature, 
because his election has been certified here -by the governor of the 
State just the same as my election was certified, and that of the Sen 
ator from Nebraske; but I vote for him not as the choice of evils at 
all, but in recognition of law and in recognition of the precedents 
that govern this body. It is not for us to choose Senators. By the 
way, this reminds me of some remarks made by my friend the Sena- 
tor from Vermont, [Mr. MorriLt,] who said that he would admit 
that the colored people were entitled to representatives here by reason 
of their numbers, and that he hoped to see the time when they would 
be represented here by Senators of whose ability and eloquence we 
might be proud. It does not devolve upon us to choose who the col 
ored people or any other people in the United States having a major 
ity in any State may see fit to send here. The question as to thei 
ability or eloquence is not for us to determine. It is simply for us to 
determine whether they have been elected in accordance with law 
and to admit them in accordance with the precedents that have goy 
erned the admission of Senators to this body. 

Mr. MORRILL, of Vermont. Will the Senator allow me to say 
merely this: that whenever a colored Senator shall be elected I shall 
vote very readily to receive him; but what I object to is in the ab- 
sence of such election by the Legislature of any State that the Sen- 
ate itself should undertake to elect him. 

Mr. HARVEY. I have merely quoted what the Senator said. My 
friend, the Senator from Nebraska, also commented upon the way in 
which the people of the country would look upon the exercise of 
power. It has been the history of this country, so far as I have been 
able to discover it, that the people look with more leniency upon a 
mistake if it should be made in the exercise of power with which a 
person has been invested than they do upon a failure to exercise in 
defense of right the power with which those in official position have 
been legitimately clothed. The history of the administration of James 
Buchanan, when he failed to exercise the power with which the Con- 
stitution and laws charged him, for the suppression of rebellion, is a 
notable instance of the truth of this proposition. I will say, too, that 
it is my opinion that the greatest troubles that have come upon the 
republican party and upon the country have risen from the fact that 
there has been an element in the party constantly insisting upon such 
non-partisan action that men should be taken up and intrusted with 
high places who had never been identified with the party; that is, 
because of a disposition to go beyond and outside of those whose his- 
tory has been such as to show that they were identified with the 
principles of the party. 

Mr. PADDOCK. I wish to say that in my opinion the crowning 
glory of the republican party is that it admits of a diversity of opin- 
ion in respect to such questions. 

Mr. HARVEY. I must say that it is a singular thing that a party 
can claim credit for diversity of opinion upon questions of right. As 
to questions of policy diversity is admissible. 

Mr. PADDOCK. Who is to determine right ? 
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Mr. HARVEY. Right in this country is determined by law and 
precedent ; and it has been shown here repeatedly that the right of 
this claimant to a seat ona prima facie case 1s just us clear as the right 
of any other Senator sitting here. Not only the facts as they ap 
peared upon the record at the time his credentials were sent up but 
the facts that have transpired since, have gone to contirm his right to 
the seat. 

The Senator from Nebraska said that the republican party must 
rest its hope for success in this country upon the approval of the peo- 
ple of the great North. My friends, republican Senators, in my opin- 
ion if the republican party remains in power it must be for the reason 
that its action is in accordance with justice and in accordance with 
the principles of the party. 

In this country and at this time we are engaged in the endeavor 


equal and full citizenship for all, without regard to race, color, or pre- 
vious political condition or history, covering with that grand panoply 
the immigrant from every land, the emancipated sons of the soil, and 
those who forfeited political rights by leading insurrection against 
the Government and in support of a hostile organization. I do not 
mention this to rail against the defunct confederacy or those who 
fought in its armies, as the few and feeble blows that I had the power 
or opportunity to give were dealt during the armed conflict. 

I only allude to the fact that these people, all of the classes named, 
have been given full citizenship in a proper and constitutional way 


to show the liberality of the American people and to show that we | 


live in times of more than ordinary import, and that it is our duty to 
rise to the level of the occasion; for every true man can exercise the 
rights of a citizen with a higher and holier feeling of pride when he 
knows that none are unjustly deprived of the rights that he enjoys, 
and that he seeks no unmanly advantage overthe unfortunate, whether 
the misfortune comes from adherence to political heresy or from be- 
ing on what our democratic friends regard as on the wrong side of 
the “color line.” I am for full amnesty forall who ask for it and full 
citizeuship for all who deserve it. Equality before the law must be 
vindicated for every one everywhere in this country. If need be, the 


whole power of the United States should be launched against those who 


would by violence curtail the just rights of any American citizen, 
whether those rights be inherited or acquired by naturalization and 
threatened by the action of foreign powers, or whether they be gained 
by or through the constitutional amendments and assailed by those 
vho owe allegiance to that Constitution, if not gratitude, for exemp- 
(ion from punishment for former offenses against it. 


The political vantage-ground now held by every American citizen | 


lias not been cheaply and easily attained ; it has cost a hundred years 
of political and military strife; hundreds of thousands of valuable 
lives and billions of treasure were lost in the struggle; and men and 
parties must appear before the awful tribunal of history for a verdict 
us to the part taken by each. Republican Senators, we are before 
that tribunal now. Our glorious party, sustained by the good people 


of the United States, made it possible for any one of any race who | 


could secure an election by his State to take his seat in this high 
forum. Mr. Pinchback has secured that election; he has credentials 
in the same form that we brought here; they are signed by the man 
who is now acknowledged on all hands to be the governor of Louisi- 
ana. If he had been permitted to take the seat to which he is enti- 
tled, the enemies of equal rights would never have dared to perpetrate 
all the outrages of which they have been guilty; but delay has led 
them to say the republican party is not in earnest, does not mean to 
stand by its principles, therefore they may be outraged with,safety; 
and I do not hesitate to say now that I believe that a failure to seat 
this man now would be regarded as a final and conclusive concession 
to the white-line idea and an admission that a party is wanted to en- 
force that idea. John Bright says that “a political party somehow 
or other gathers itself up when it is wanted and by the time that it 
is wanted.” 

The white-line democratic party stands ready to execute that pur- 
pose whenever the republican party, by further political diletante- 
ism, invites it fo proceed. To be sure the white-line democracy, not- 
withstanding the gains made in some of the States by a canvass on 
horseback with double-barreled shot-guns, is yet in a minority in the 


force rather than by the peaceful attrition of parties and opinions, 
that we would be in serious danger of returning to the ancient style 


of parliament once in vogue in Poland or Hungary, where great | 


masses of armed horsemen met to settle mooted questions rather 
than by legislative action by representative bodies, the momentum of 
masses heing the criterion rather than the prevalence of opinion. If 
every violent aggression is followed by a concession of power, the re- 


sult is soon a revolution oranarchy. Thiers, the statesman of France, | 


is credited with having said, “The opinions that have been raised to 
power have the right of defending themselves in the elections.” 
might and should have gone further, and said that it was a duty as 
well as a right; and I have no hesitation in stating my belief that 
opinions that do not defend themselves here and now will not long 
remain in power. The opinions favorable to confining political 
power to favored races and classes are active and aggressive. Demo- 
crats here, if not disposed to apologize for or defend the violent ag- 
gressions upon the rights of republicans in the South, seem ever 
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| of carpet-bagger, 


Ded 


ready to seize upon their incidental results for party advantage. How- 
ever loud the professions made in favor of viewing these matters only 
in a judicial light, we find that 
most conducive to 
privileges. I regret to make this statement, for 
sonal friendship for very many rey 

} 

1 


they vote always together in the way 


success of reac ideas 


the and restrictive 
I feel a warm per 
yresentatives of that party, and for 
many qualities of their heads and hearts a sincere admiration; but I 
believe fully what I have stated « erning their party policy, and 
can only reconcile it with their personal qualities by remembering 
that a well-known writer has stated that the * human soul is hospi- 
table, and willentertain contlicting sentiments and contradictory opin- 


ions with great impartiality.” 


tionary 


For the course of a few of our own 


| party friends it is harder still to account, for though few they are 
| wise men; but this may be explained when we remember that Crit- 
to realize the most sublime political conception, i. ¢., nothing less than | 


tenden said, “Tt is easier to be just than to be wise.” Those of us who 
are content to take the easier course of simple justice remember also 
that even the wise cannot long rule without justice ; without justice 


| there is no political salvation, even though you were born on Ply- 


mouth Rock, and nurtured far beyond the reach of the contamination 
scalawag, or negro. There have ever been those 
who were ready to say “Stand aside, I am holier than thou;” but 
though the salt of the earth, they have never regenerated it. 

He who spoke as never man spake consorted upon occasion with 
publicans and sinners; but his object was to do good, not to show 
how good he was. A relentless scrutiny of the character of the claim- 
ant, made by political and personal enemies, has so far shown nothing 
to his detriment but the fact that some years ago he was sent to prison 
by a provost-marshal on a charge of assault and battery. What Ihave 
heard of him from his friends and enemies leads me to believe him a 
fair representative of a large majority of the people of Louisiaua, and 
fully believing that his right to a seat here is well established, I shall 
vote for his admission, resery ing the right, should it be prove dl here 
after that he is not entitled to his seat, to vote for his expulsion just 
as promptly as I would vote for the expulsion for the same reason of 
the proudest Caucasian here, and not a whit more so. Inasmuch as 
Senators taking an opposite view of this case have freely stated how 
the votes cast one way or the other would appear to them, I will state 
how they will appear to me from my stand-point, which I believe to 
be substantially that occupied by the average American citizen who 
believes in equality before the law. 

From this stand-point those who vote for admission seem to be voting 
in vindication of the rights of man, which should be the first consider 
ation: and in vindication of the Constitution of the United States, 
which should be next; and in vindication of the rights of the State, a 
consideration of great importance indeed, so much so, that I think if 
my democratic friends agreed with me as to conclusions they would 
make this the first consideration. Our votes vindicate the rights of 
the State in all departments of her government, for the judiciary ree- 
ognized the legality of the Legislature that elected Pinchback, and 
the executive certifies his election. All these are vindicated by oui 
votes; while the adverse votes seem only to secure the perpetrators of 
outrages like those of the Mechanics’ Institute, Colfax Parish, and 
Coushatta the political advantages sought for by them and accepted 
as incidental benefits by their party friends here and elsewhere. 

I deem it strange indeed that any republican should vote in that 


| way, but leave him to reconcile his vote to his conseience, the Consti 


tution, and his constituency, he being responsible to no one else. 

Mr. MORTON. I simply want to say a word, not with the expec 
tation of effecting anything by it. My friend from Nebraska | Mr. 
PADDOCK] is not present. I understood him to say in the course of 
his remarks that between Pinchback and Eustis he would vete for 
Pinchback as the choice between evils. I did not know that the ques 
tion turned upon such considerations, I supposed it was a question 
of law. If Pinchback has brought the evidence here upon which the 
Senate usually acts, he is entitled to his seat. If he has not brought 
that evidence, he is not entitled to his seat. But when my friend 
from Nebraska says that between Pinchback and Eustis he would vote 
for Pinchback, he admits away all questions of law, all questions of 
principle, involved in the case. 





| attention. 
country, but vacillation here will so encourage an element in that | 
party ever favorable to the settlement of political differences by brute | 


He | 


There are political considerations which are not unworthy of our 
I would say to my friend from Vermont [Mr. MORRILL] 
that in my opinion the hesitation which the Senate has shown for 
| three years in regard to the government in Louisiana, casting doubt 
upon it, has been productive of bloodshed and violence in that State. 
The white-leaguers have been induced and encouraged to attempt to 
overturn that government by murder and violence, because of the 
doubt and hesitation in the Senate of the United States in the recog- 
nition of that government. My opinion is to-day, and I invite the 
attention of my friend to it as a consideration worthy even of his 
| attention, that if the Senate shall reject Pinchback upon the ground 
that he was not elected by the Legislature of Louisiana, it presents 
another incentive, another inducement, to renew those scenes of vio 
lence and murder that have dishonored the land, and those will be 
responsible for it who bring it about by holding out this encourage- 
|} ment. It is saying to those men that there is no government down 

there that they are bound to respect or to which they are bound to 
| yield obedience. 

Mr. MORRILL, of Vermont. 
word? 


Mr. MORTON. 


Will the Senator allow me a single 


Yes, sir. 
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Mr. MORRILL, of Vermont. 


I desire to say that there is not aman 


more responsible for my action upon the present occasion than the 
Senator from Indiana himself. Tread from his re port in relation to 
this whole question, which he fully investigated. I will read two or 
three sentences of his report. It will take but a moment. The Sen- 


ator from Indiana says: 

rhe conduct of Judge Durell, sitting in the cirenit court of the United States 
caunot be justified or defended, He grossly exceeded his jurisdiction 
the exereise of powers to which he could lay no claim. 


and assumed 


Then he goes on further to say: 


In the Antoine case Judge Durell not only assumed to determine who constituted 
the legal returning board but to prescribe who should be permitt: d to take part in 
the organization of the Legislature, and to enjoin all persens from taking part in 
such organization who were not returned by tue Lynch board as elected 
sssumption of jurisdiction was made in the face of the express provision in the act 
of 1-70 that its benetits should not extend to candidates for electors, 
or for the State Leyislatur 


lor Congress, 


And he goes on further in relation to the same subject; and then 
he SaVS: 

Without concurring in the opinion that the election was void, IT entertain nodoubt 
that it was an organized fraud of the largest dimensions, and that a decided major- 


ity of the people of Louisiana sympathize with the Kellogg government and carnesily 
desire to see it maintained, 


Mr. MORTON, 








Yes, sir; and I stand by that now. Tlit is just 


what Lhave said all the time, that the election was an organized fraud | 


to carry the State democratic over a known republican majority of 


16,000; and T call my friend’s attention to the fact that he now pro- | 


poses by the rejection of Pinchback to consummate that fraud and 
make it effective. That will be the effectof his vote. I did say that 
Judge Durell exceeded his jurisdiction ; but I said right on following, 
that that did not vitiate the election of the members of the Legisla- 
ture, that that did not vitiate the election of Mr. Kellogg. I have 
never defended Judge Durell, and Ido notnow. And my friend can- 
not shelter himself in his position,if he needs it, behind anything that 
I have said. I have said from the first, and I now repeat it in these 
closing moments, that Louisiana was a republican State by from 16,000 
to 20,000 majority, but a conspiracy was formed to carry it democratic, 
Did that conspiracy succeed? I say it did not. My friend from Ver- 
mont says by his vote it did, and there is where we separate. Dis- 
yuise it as you may, Senators, those of you who reject Mr. Pinchback 
do it upon the ground that a majority of 16,000 was stricken down by 
a conspiracy, and you seal that result by your votes. Ido not be- 
lieve it was stricken down. I believe the republicans carried that 
State. My friend from Nebraska said that as between Pinchback and 
Kustis he would vote for Pinchback as the choice of evils. He puts 
it entirely upon the wrong ground. My friend admits away all ques- 
tions of law when he says that. I put Mr. Pinehback’s claim on the 
ground that he has brought all the evidence here that the Senate ever 
requires to prove that he is entitled to a seat. He brought the same 
evidence that my friend brought from Nebraska, none the less; and 
if he puts it on the ground of a choice of evils, I tell hiin that choice 


is right here, because if Mr. Pinchback is rejected, Mr. Eustis will | 


come in. 

Mr. PADDOCK. In referring to the case of Mr. Eustis I only in- 
tended to mention it incidentally. [simply remarked, that as I under- 
stood the case of Eustis, in the event of a choice being absolutely re- 
quired between these men, I should vote for Mr. Pinchback. 

Mr. MORTON. I understood it precisely in that way. If Mr 
Pinchback was not elected, there was a vacancy when the last Legis- 
lature of Louisiana met about three months ago; and that Levislature 
had a right to fillit, unless my friend is driven to this extremity, that 
to justify himself in excluding Mr. Pinchback, he is bound to say that 
the present Legislature is legal; and then he will be bound to say 
that the next one is illegal to keep them from electing a democrat 
at the next session; and therefore Louisiana is to be permanently dis- 
franchised. For my part Ido not intend to stultify myself in that 
Way. 

Mr. PADDOCK. I desire simply to state that, as I understand, 
there was not a legal joint convention at the time that Mr. Eustis 
claimed to be elected. 

Mr. MORTON, = It is not necessary for me to give any opinion upon 
that question now, 
terms, they have a right to elect a democrat when. they come to- 
gether; and if you strike ont the name of Eustis and insert that of 
Marr or some other man, it comes to the same thing; it is a choice 
after all between Pinchback and a democrat, and a confederate dem- 
ocrat, too, at that. My friend says, as a choice between evils, he 
would take Pinechback. I tell him the choice between evils is here 
to-day; and if Pinchback is rejected, Eustis or some other man of the 
same proclivities, and perhaps history, will come here, and he will 
come rn. 

Mr. President, there is one radical difference between the republi- 
can party and the democratic party. If the democratic party have 
doubts in regard to any matter, they cast them in favor of the demo- 
eratic party. 


like 
and ny friend from New York [Mr. CONKLING ] suggests it is entitled 
to them for the same reason. [Langhter.] 

Mr. SAULSBURY, Will the Senator allow me to ask him a ques- 
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and this | 


If the Legislature did not comply with all the | 


| fense I think I must for a single moment. 





If my republican friends have doubts, they cast them | 
always in favorof the democratic party ; so that the democratic party, | 
the defendant in a criminal case, gets the benetit of all doubts; | 


Maren &, 


tien? T want to inquire whether the Senator from Indiana is eye; 


troubled with any doubts? 

Mr. MORTON, I have very often doubts. IT havea great many 
doubts in regard to the democratic party under any and all cireun- 
I have, indeed. But, Mr. President, where the case was 
even as my friend from Illinois said, other circumstances being equal, 
I believe I should follow the democratic example and cast the doubis 
in favor of my own party; in favor of sound principles; in favor of 


stances, 


| sonnd government; in favor of the preservation of this Republic, 
| But some of our republican friends take the other view of it: if they 


have doubts they have got to give the democratic party the benetit 
of them, and they stand upso perfectly straight that they lean a little 
over backward. 

Mr. President, something was said about the colored people. My 
friend from Hlinois struck the nail on the head precisely when he saict 
that if this man Pinchback was a white man he would have been in 
his seat long ago. There isno sort of question about that. My friend 
from Connecticut answered by appealing to the case of the Senator 
from Mississippi, {Mr. Bruce.}] There was not even a technical ob) 
jection to Mr. Brucr’s admission, nothing that a democratic Senator 
could even hang up bis hat on, not the smallest peg. If there had 
been any sort of objection to Mr. Brucr’s admission, any objection, 


|} although purely technical, I am afraid he would have had consider- 


able dilliculty in getting in here. 

Now, Mr. President, let me say that there are nearly one million of 
voters in this nation watching the result of the vote you are about 
to take here with the deepest possible interest. The colored men of 
this country understand this question better than you think they do. 
They understand that in 1873, when this investigation was ordered, 
the Kellogg government was in full force and operation. They un- 
derstand that that committee reported a bill to set that government 
aside and to order a new election, and they know that this Senate 
voted that bill down, thereby recognizing that government and pet 
mitting it to stand, and they know fall well, too, that, whatever 
doubts may have been raised in regard to the validity of Kellogg's 
election at that time, every one of them has been settled in his favor. 
They know that a democratic House of Representatives has been con- 
strained to acknowledge that he was the governor of Louisiana de 


jure and have seated six members of the other House upon his cert iti- 
| cate alone. 


They know that this Senate has recognized him as goy- 
ernor in the broadest and most unequivocal manner. They know that 


| the President has done so and has recognized the Legislature time 


and time again. They know that the supreme court of Louisiana, 
the last arbiter in regard to all questions arising under the constitu 
tion and laws of Louisiana, have time and time again recognized 
Kellogg as the governor and the Legislature as the Legislature, and 
that every department of the State government of the State of 
Louisiana has thus been recognized, that hundreds of laws have been 
passed which are now in fall force, that that Legislature proposed 
amendments to the constitution which have been adopted by the 
people. They understand that practically that Legislature and that 
government have been recognized for every purpose except the sin 
ele election of Pinchback. When they understand all this, and then 
find Pinchback rejected, they will come to the conclusion that there 
are political considerations which are deeper than the law. 

Our democratic friends have enjoyed this occasion from the first. 
They can sit back here, for their battle has been fought for them 
bravely. They are a unit. They are a guard in reserve. They vote 
solidly and without question; they are troubled by no doubts and by 
no scruples. My friend from Delaware inquired whether I ever had 
doubts. I might turn back and ask him the question whether my 








| democratic friends have doubts as to any question between a repub- 


lican and a democratic candidate for the Senate ? 

Mr. President, I have said all Leare tosay. This is a political ques- 
tion as well as a legal question, and the settlement of this question 
against Pinchback, I undertake to say, will have political conse- 
quences far-reaching. 

Mr. EDMUNDS. Mr. President, the Senator from Indiana has at 
last apparently abandoned the field of the Constitution and of the law, 
and has gone into the region of political considerations, one in which 
everybody in this country knows he is pre-eminent ; and the political 
considerations are that the people of this country are to believe, if I 
correctly understand him, that this man is to be voted against by those 
who do vote against him because he belongs to the colored race. | 
dislike very much to alluds to political considerations, but in self-de- 
[do not allude to them 
for anybody else except for myself and my colleague. Are we actu- 
ated by political considerations on account of the color of this man? 
Why, Mr. President, when the honorable Senator from Indiana him- 
self was the chief among the men of Indiana, and when its laws con- 
demned men on account of their color and put them outside of it—I 
do not say that he was a party to those laws, but I speak in «a large 
way of public sentiment and political considerations—the little State 
which my colleague and myself have the honor to represent, uniting 
both democrats and whigs long before 1%49, in its Legislatures, year 
after year, was passing resolutions and sending memorials to the Con- 
gress of the United States, sitting not in these Halls but in the halls 
they then occupied, protesting against slavery as a crime and against 
discriminations of men on account of their race and their color. I 
must beg leave to say to my honorable friend for one that Ido not 
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believe myself that the small body of people whom we represent will 
be largely disturbed by the fear of the honorable Senator from Indiana 
that we are voting against this man on account of his race! I have 
said nothing about his race or his color. I confess that I would not 
vote to admit him « single moment sooner because he is colored. 
Neither would I vote not to admit him a single moment sooner be- 
cause he is colored. Everybody of the people in the State I have the 
honor in part to represent, without respect of party, has always pro- 
tested against discriminations of that character; and now we are to 
be brought up to public condemhation on the ground that we do not 
admit a man because he happens to be one color rather than another. 

Mr. President, to borrow a phrase which has become common and 
very expressive here, “that won’t do.” I do not believe that the Sen- | 
ator from Indiana will persuade any republican, I am quite satisfied 
that he will not persuade me, to vote for this man, believing that he 
has not been elected, because he happens to be of a different color | 
from that of the large part of my people. Ido not believe he will | 
terrify any persons except those who have made up their minds to be 
terrified in advance by talk of that character. And I do not believe 
that anybody is going to be affected—I certainly hope not—by that 
otherconsideration to which the Senator has seemed to allude: that the 
consequence of declaring that this man has not been elected may be 
that at some time or other in the future a person of different political 
opinions may come here as a Senator. 

Is the Senator himself prepared to decide upon eredentials on 
grounds of that kind? “I pause for a reply,” as the expression is 
He certainly is not. He would scorn it as soon as any man. We 
all know that he would. This man is not elected a Senator because 
he isarepublican. If he is elected Senator at all he is elected be- 
cause he has received a majority of the votes of a lawful legislature, 
and he would have been elected just as much had he been a democrat 
in case he had received the same vote of the same legislature. Can 
there be any question about it? Where then is the place, in honesty, 
in law, or in public policy, that these political considerations are to 
come in?) To what point in this argument are they devoted? No- 
body states to us, nobody can state to us; but they are swung about 
our heads here like a clond that is to terrify us into believing what 
we do not believe, and like a cloud I think they. will go way. 

I do not want to spend your time, sir; this case has been so long 
pressed, and so much pressed by my friend from Indiana who gave 
us notice day before yesterday that he wished us to sit here until it 
should be done, and I hope we shall now. Ido not desire to delay 
his wishes a single moment on this subject, to have this matter de- 
termined here and now, except to say one or two words in respect to 
what is called the Spencer case and the Robbins case. They are said 
to be precedents, and that we are overriding those upon which Sen- 
ators now rely in deciding against this claim. 

It is not now really pretended by any body, as it has not been so far 
as I know before, that any one of the matters reported by the Sena- 
tor from Indiana and the Senator from Illinois was incorrectly re- 
ported. O, no, it is not pretended that any one of the conclusions 
to which that committee came, derived from those facts, as distin- 
guished from their proposition to pass a bill, is incorrect. Nobody 
has said that. But we have fallen under two precedents which re- 
quire us to swear this man in and try the question as to whether he 
has a Legislature behind him afterward. 

Now what was the Robbinscase? A Legislature existing under the 
charter government of Rhode Island, legally elected, without any 
question by anybody, constituting the rightful Legislature of that 
State, and without any prohibition in the charter of Rhode Island 
against its continuing itself beyond the period for which it had been 
clected, undertook to do it. Ido not say that it had the legal right 
to do it; Ido not say that it had not; but it did undertake to do it, 
and no citizen of Rhode Island protested against it. It was the same 
peaceful, orderly government elected by the people that it was before ; 
but it held over, exercising powers longer, as it was claimed, than it 
ought to have done. If there was or could be at that time any gov- 
ernment in that State, it was the government constituted by that Leg- 
islature and by its governor. In that state of things the time came 


when, according to the Constitution of the United States, it was neces- | 


sary for that people to elect a Senator. That Legislature did it, and 


this body held that it was rightfully done, and being done it bound | 


‘the people, and the succeeding Legislature elected by the people could 
not undoit. What parallel is there between that case and this? 
body has undertaken to try to point out a parallel, and I venture to 
say there is not any; there is not one point, so far as I can understand 
it, in the two cases that is alike. 
differences; they are absolutely patent. In one case you have undis- 
puted a state of revolution and turbulence, contending factions by 


force and by fraud, with the sad intervention of the armies of the | 


United States in the midst of it. In the other case you have a 
peaceful and orderly progress of a body elected confessedly accord- 


ing to law and all the people, holding, as it is claimed but not | 


proved, longer than under whatever constitution—if you call it that— 
they had would allow. My honorable friend from Rhode Island [ Mr. 
ANTHONY ] says it was the best constitution in the world. I do not 
know but that it was. If it was I am not quite sure that that proves 
that Pinchback was elected. I do not see that it does really. 

The Spencer case, as it is called, is the other precedent. 
pily was not able to be present in the Senate when Mr. SPENCER w 
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| tradiction of that proposition. 


No- | 


I need not stop to point ont the | 


as | dred and six 








edo ded 


sworn in. I donot know precisely what took place, but I know, in 
a general way, what the ] ‘ WW and it wi The 
body of men who elected Mr. SPENCI R were, withtwo or three exce } 
tions—I do not remember the exact 
regularly-elected members of that Legislature: they had the proper 
certificates in their hands ; and, being prevented by foree or intimida- 
tion from occupying the particular building in which the Legislatures 
had assembled, they occupied another in the same town, which often 
happens from motives of convenience when the capitol has been burned 
down, as has happenedin my State; the Legislature has met ina church 
near by. Inever heard any lawyer or anybody else say that that made 
the slightest difference with the regularity of the body. Here, then, 
in the case of Mr. SPENCER, and I am quite sure I am right, for 1 think 
I was spoken to on the subject in the time of it—— 

Mr. MORTON. Will the Senator allow me? 

Mr. EDMUNDS. With pleasure. 

Mr. MORTON. The Senator is mistaken as to the prec ise point in 
the matter. In Alabama there were two Legislatures, one of which 
elected Mr. SPENCER and the other Mr. Sykes. When Mr. SPENCER 
brought his credentials here objection was made to his taking his seat 
on the ground that he was not elected by the Legislature of Alabama, 
The Senate decided, after two or three days’ discussion, that, inasmuch 
as he held the credentials of the governor of the State, he was entitled 
to take his seat, and the question as to whether he was elected by the 
Legislature of Alabama was to be decided afterward, whether it was 
the court-house or the capitol legislature. Just so in the Potter and 
Robbins case from Rhode Island. The question was made in advance 
that Robbins was not elected by the true Legislature, but the Senate 
determined they would seat him first and try that question afterward. 

Mr. EDMUNDS. Ah! Mr. President, were there two Leg 
in Alabama? I must be excused if I differ with the Senator. 
was only one Legislature in Alabama if there was any at all. 

Mr. MORTON. There were two bodies of men, each claiming to be 
the Legislature, and which one was the Legislature was not deter- 
mined until afterward. That is the point. 

Mr. EDMUNDS. That is the Senator’s point, but it does not hap- 
pen to be borne out by the law or the facts. I do not know that that 
makes any difference to him; but I think it does make considerable 
ditference. 

Mr. MORTON. It is borne out pres isely by the facts. 

Mr. EDMUNDS. Ido not care if there were a hundred bodies of 
men, or five hundred, that called themselves legislatures; I take it 
that did not make them so. There was only one Legislature in the 
State of Louisiana, and I undertook to show the other day that we 
were bound to know, and did know in every legal sense, which that 
Legislature was, what was the body in a State in respect of its being 
the constitutional Legislature of that State; and I gave reasons foi 
that opinion ; and although the honorable Senator from Indiana has 
addressed us two or three times since that, I have not had the honor ta 
hear or to read in the reports of his remarks in the Recokp any con 
The honorable Senator is too good a 
lawyer and too great astatesman to get into a dispute on that subject. 

Now I find by the Journal of the Senate that instead of the Sen 
ate’s declaring that Mr. SPENCER was either Senator or prima facie 
Senator, they merely declared that he should be sworn. What right 
has the Senator from Indianato say that they declared that he should be 
sworn upon one ground or another ground? He may have been sworn 
upon one ground that was perfectly satisfactory to my friend; he 
may have been sworn upon another ground that was perfectly satis 
factory to the Senator from Maine, [| Mr. MORRILL, ] whom I take only 
for illustration. What that prove? There being no declara 
tion, as in this case, that this man is to be entitled for six years, it 
siinply proves that for one reason or another commending itself to the 
judgment of a majority of this body it was right to swear him in 
simply and solely. Then we looked to what the case was. I repeat, 
| and the Senator has not denied it and I do not want it put out of 
sight, that the body of men that elected Mr. SPENCER were at that 
time unquestionably holding, with the exception of two or three, the 
certificates from the original sources according to the laws of Alabama. 
Mr. MORTON. Will my friend allow me? We found out that fact 
about six months after he took his seat. 

Mr. EDMUNDS. The honorable Senator from Indiana may have 
found it out then; I do not know whether he would ever have found 
it out if he had not inquired; but he still does not come to the point 
of the public information that we knew just as well at first as we 
did afterward, and whether we actually knew it or not made no 
difference if it was true. The law may be ascertained in ten years 
after a litigation, but it has been the law all the time, and there it 
stood. So it was a fact, a public fact well known to everybody, that 
the body of men that elected Mr. SPENCER was the Legislature of 
Alabama, if there was any Legislature at all in that State, and it was 
conceded that there was, for if was a regular election, and there was 
a mere contest in three or four or five disputed cases. We all per- 
fectly well knew asa public fact that that body of men was and 
ought to be the Legislature, and that it was by the sheerest and most 
barefaced fraud and mise hat credentials had been with- 
held from two, three, or four men who sat in that body. How is it 
in Louisiana? The body who elected Mr. Pinchback 
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or whatever the num- 
them in either body. l 


forty, 
a quarter of 


forgotten how many senators, thirty or 


ber may be: and there was not 


am pow using the word “ quarter” ina general sense ; Tam not sure 
nhbout the exact proportion, but there was very much less than half 
(which is enough on the subject of a quorum) who had any pretense 
of being elected execs pl that found in the report or certilieate of the 


Lyneh board. That is the difference. : 

So, then, the case of Alabama and the case of Louisiana are wide 
apart, let me tell the Senator from Indiana; and if he will pardon 
the illustration, I will say as wide apart as ~~ ihe case of the two 
donkeys, who, according to the old fable, once had a confabulation. 
One donkey, being laden with bags of salt, marched through a deep 
brook and wet the salt. He found that his 
lighter. He told his remarkable 
was laden with wool, and he marched through a very deep brook, and 
he found that his load was a good deal heavier. Now, it may be sait 
for Alabama, but it is certainly wool for Louisiana. The loading is 
entirely under different circumstances and is to be followed by an 
entirely ditierent result, if we follow the Constitution and the law. 

Then, Mr. President, in my judgment—and I say it with great def- 
erence—we are not violating any precedent in the 
any pre edeut in the Spencer case; we are acting im entire 
with both those cases; we are acting in entire harmony with the re- 
port of the honorable Senator himself; for I wish to call it once 
again to the attention of the Senate, not by way of criticising or con- 
demning anybody for changing his opinion, but by way of recalling 
the attention of the Senate to the facts in respect to which none of 
these gentlemen say they have changed theiropinion. What is stated 
in that report, agreed to in that respect by everybody?) That 
Lynch board, in order to fight the devil with fire, in order to make 
up this legislature, resorted to what? It is sworn to by witnesses of 
our own party that they were determined to make a republican legis- 
lature, no matter what the returns were. That the report says on the 
testimony of Bovee, aud it is the testimony of Bovee. Accordingly 
they forged aftidavits by the thousands, by the bushel, and on those 
aflidavits they issued these certificates. If that makes a legislature, 
it does not make a legislature for ime. But I did not intend to take 
up as much time as I have. 

Mr. MORTON. Mr. rene one word, 
upon = stions of law; but I think he was not to-day. Just let me 
state the Alabama case again, and I do not think it can be concealed 
fora moment that in rejecting Pinchback you trample down the prec- 
edent set by this body in the Alabama case. In Alabama there were 
two legislatures in session at the same time, or two bodies, cach claim- 
ing to be the Legislature, It wasa very nice question, Mr, SPENCER 
here with a certificate signed by the governor. He was abont to 
be sworn in, Objection was made, and a motion was made to refer his 
credentials tothe Committee on Privilegesand Elections toexamine the 
question Which wasthe Legislature of Alabama, The Senate said, “As 
he has the certificate, we will not refer it; we will admit him.” He was 
admitted; but that was not the form of the resolution; but we re- 
fused to refer the credentials, and then he was sworn in. After that 
the investigation was instituted, and at the end of five or six months 
the report was made that that body by which Spimncer was elected was 
the Legislature of Alabama. If my friend from Vermont says that 
he knew all the facts going to show that it was the Legislature of 
Alabama from the beginning, he knew a great deal more than I did 
or a great deal more than the body of the Senate did. It was after a 
long examination and the 
determine that he was elected by the Legislature of Alabama. 

In the Potterand Robbins case the Legislature of Rhode Island had 
extended its own existence one year by a joint resolution, a very 
doubtful proceeding, a question of doubtful power ; and, after doing 
that, cleeted Mr. Robbins to the Senate. He came here with his cre- 
dentials. Objection was made. In the mean time there had been 
another election, and a Legislature, undoubtedly legal, had been 
chosen; and that Legislature had elected a Senator. The Senate said, 
inasmuch as Mr. Robbins comes with the certiticate of the governor, 
we will seat him, and will examine the question afterward whether 
he was elected by the Levislature of Rhode Island. 

It is impossible to distinguish those two cases in principle from the 
one before 


load as he went on grew 


Robbins case or 


’ 
harmony 





eame 


trample dewn the rule established by the Senate. No sort of skillful, 
special pleading, no fine distinctions can evade that responsibility. 
To reject this man, we have to trample under foot the fundamental 
law of this body, recognized more than half a century ago. 

Mr. EDMUNDS. Mr. President, a single word only, because I am 
delaying the consummation of the wishes of my friend from Indiana 
too long in having this matter brought toa vote. I would like to 
ask a question of the Senator from Indiana; no, I will not ask him, 
because that would seem to imply that [ shall compel him to make 
another speech. I wish, however, to call the attention of the Sen- 
point: 
Robbins case; but—andit comes to my mind from what he has 


stid—t inquire how it happens that when this same body of men sent 


ate to one 
or the 


here the credentials of John Ray, under the same signature of the 
governor, so called, under the same great seal of the State, elected by 
this same body of men—and I am not sure but on the same day that 


Mr. Pinchback was; certainly within a day or two—nnder the same 


discovery to another donkey who | 


and when those credentials were presented at the same time that Mr. 
SPENCER'S credentials were presented, everybody unanimously agreed 
that the credentials from Louisiana should go to a committee, and 
the majority agreed that the credentialsof Mr. SPENCER should not ? 
Was there not a difference in the judgment of the Senate between the 
two cases? Why did not the honorable Senator from Indian; getup 
andsay “Here isa prima facie case ; hereis the great sealof the State at 
Louisiana; here is the governor of Louisiana de facto, at any rate, 

upheld by the courts,” as he says in the very re port to which he ap 
pended his name? Why did he not say it? ? Beeause in respect of 
the State of Louisiana everything was abnormal. It did not fal] 
within the line of any precede nt wherein we thought the public 
safety would authorize us to take any step until we should have con. 
sidered what the law and the public safety required. 

Mr. President, it is perfeetiy incomprehensible to me that we are to 
make fish of one of these men and flesh of the other on what is called 
a prima facie case, or under the great seal of the State, or the signa- 
ture of Governor Kellogg. But the honorable Senator says all this 
has been confirmed by somebody. Idid not know that the House of 
Representatives could confirm anything for us on a question of this 
kind; and IT have a vague impression that there is a very high prin- 
ciple of parliamentary law that does not even allow a Senator to al- 
Inde to the proceedings or the decision of another House with a view 
to influence the decision of this body. And yet the most powerful 
and urgent appeals which the Senator from Indiana has felt compelled 
to make to us in favor of this man have been based on the fact that 
somebody in the House of Representatives, or the whole body of the 


| House of Representatives, has done something that he construes, er- 


this | 


roneously in my opinion, to be in favor of his view, as a guide to ns, 
Mr. President, a case that must resort to that species of pressure 
must lack a good deal of essential ingredients. If there is any ons 
thing which is to make this Government secure under the law and 
the Constitution, it is that every department of the Government, 


| was stated by the Supreme Court in a case to which [alluded the other 
| day, should do its duty upon its own solemn responsibility, unintlu- 
| enced, except so far as the reasons given are influential, by the judg- 


My friend is vy clear | 


| der the circumstances; but leaving that aside, 


sifting of the testimony that we came to | 


ments or opinions of any other body, 

Mr. MORTON. Mr. President, one word in regard to John Ray’s 
case. The Senator says “John Ray was our man, was he not?” | 
should have supposed the Senator would hardly claim John Ray un- 
my friend, I think, 
must remember the history of that transaction. The commitiee 1 
ported in the first place that the election was void for frand; they 
reported also a bill to set aside the Kellogg government and order a 
new election; they also reported back the credentials of Ray to lie on 
the table 

Mr. EDMUNDS. But the Senator. misses the point. My point su 
gested to him was, how it happened that we referred the credentials 
of Ray when presented, before the report, when we did not refer the 
credentials of SPENCER ? 

Mr. MORTON. We did it for this very reason: At the time Ray’s 
credentials came here it was doubted whether Kellogg was governor 
of Louisiana; that was the very thing in dispute at that time. 

Mr. LOGAN. Will the Senator allow me to make a suggestion ? 

Mr. MORTON, = Yes, sir. 

Mr. LOGAN. The reason they were referred was this: Mr. Ray’s 
credentials were signed by one governor and Mr. MeMillen’s were 
signed by another. Each was signed by a different man claiming to 
be governor. That was the reason the matter was referred, to deter- 
mine that question. 

Mr. MORTON, At the time Ray’s credentials came here it was de- 
nied that Kellogg was governor, and the committee was examining 
that very question among others. The committee reported that the 
election was void, reported a bill ordering a new election and setting 
aside the Kellogg government, and also reported back Ray’s creden- 
tials to lie on the ti table. The first thing the Senate did was to take 
up the bill ordering a new election and setting aside the Kellogg gov- 
ernment. We debated that bill at great length. We decided that 


| question just three days before the adjournment of Congress. The 
bill was voted down, and the Kellogg government was sustained by 


us; amd to reject Pinchback upon this testimony is to | 


I have nothing more to say about the Alabama case | 


the Senate refusing to take action against it. 

Mr. EDMUNDS. Is that a sustaining ef a government? 

Mr. MORTON. Practicaliy it was asustaining of it, because it de- 
feated the bill proposing to set it aside, and I take it that was sns- 
taining it. At that period of the session there was no time left to 
take up the question of Ray orany other senatorial aspirant; we had 
barely time to get the appropriation bills through, as every Senator 
then a member of this body will remember. 

Mr. ANTHONY. 1 had not intended to take part in this disenssion, 
nor do I propose now to detain the patience of the Senate except for a 
few moments; but some remarks have been made in the course of 
this debate, particularly in the latter part of it, and some magisterial 
rebukes have been administered, that I do not like to sit down under, 
entirely in silence. 

The report of the committee on Louisiana affairs in Felruary, 1573, 
has been quoted here, and the namesof the Senatorsappended to it have 
been repeated so often, that even mine may not have altogether es- 
caped the attentionofthe Senate. Tothatreport, withinnch reluctance, 
and under a sort of protest—it would not be proper to repeat what was 


course of procedure, the one for the short, the other for the long term, | said in the committee, but what I said in the Senate is recorded in the 


o>)»D 
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Globe—I assented. It was with great reluctance that I agreed to 
the proposition of the committee, that an election should be held in 
the State under the direction of the Federal Government. The 1 friet 
port stated that there was no legal State government in Louisiana, | ministered a ver » rebuke to 
and recommended a bill for an election under the direction and the | made an able and logical sy h, to \ chit] } it 
protection of the Federal Government. It was a very grave responsi mt I did not feel that I wa titled to the rebuke with wl 
bility, a very dangerous precedent, to apply the power of the Federal losed that speech when he asked who of us would vote for Mr. Pinch- 
Government to a State election; but under all the difficulties that yack if he was a democrat; | 1use, learned as my friend is, he does 
surrounded that case, with the obstacles which were interposed at | not hold all the law of the Sen : 
every outlet from these difficulties, it seemed to me that the course | cup have fallen upon the humbler heads of the Senator from New 
proposed, although full of objection, was the least objectionable. The | Jersey, (Mr. FRELINGHUYSEN,] the Senator from New York, [Mr. 
Senate refused to pass that bill; the Senate refused to say that | CONKLING,] the Senator from Iowa, [Mr. WriGurt,] the Senator from 
there was no legal government in Louisiana. It followed then, it | Wisconsin, [Mr. Howe8,] the Senator from Indiana, [ Mr. MORTON, ] 
seemed to me, that there was a legal government in Louisiana. Two | and the 
organizations professing to be such government existed. One ofthem | wit 
was forced or attempted to be forced upon an unwilling and a resist the 
ne people by such fraud, corruption, and viol nce, by every moral 
ofiense and every legal crime, from lying to murder, as never before 
made a mockery of a popularelection. The other organization, in my 
judgment, represented the will of the people of Louisiana; but the 
expression of that will in a legal form was, in a great degree, hindered | be denied; they may not be sufficiently grounded. But we are en- 
by frand and by violence ; and the forms of law are a part of the law, | titled to : 
and are, sometimes, almost as essential as the laws themselves, to the | those whe 
preservation of liberty and of good government. 

Compelled ther to choose between those two, I selected the one 
which I thonght represented the popular will. Subsequent to that 
report, a decision of the supreme court of Louisiana practically affirmed 
the validity of that government. It has been argued here with a 
force that was hardly necessary for so evident a proposition, that we 


from them the 


lich he 


some drops from that overtlowing 


Senator from Ohio, [Mr. SHERMAN,] and others who agre¢ 
h me, The wisest of us are liable to error, and upon one side or 
other a large minority of the Senators must be in error upon éh 
question: but I submit that, if the w rong be on our side, the offens« 
inifest dereliction of duty as to eall for imputations 
le 


cnments be answer they may be wrong. Let our facts 


indid and honest consideration of our motives. And to 
look down upon 1 rom such an elevation of law 
sugvest that, if no respect forthe judgment, if 


of others can temper the severi 
isclom, sure} 


are not bound by the decision of the supreme court of Louisiana. Of 

course we are not bound by it. We are the sole judges of the elections 

returns, and qualifications, of members of this body. We are not 

bound by the supreme court of Louisiana, nor by the Supreme Court Phe Secretary 

of the United States, nor by any power whatever; but it is natural Mr. BOGY, (1 
that we should pay respect to the judgment of sucha tribunal. Ifit | ator from Mississipy 
be an inconsistency to hold to one opinion in 1873, and in the light of | against the amendm 
furtherargumentandof furtherreflection and of further facts, orrathei Mr. BOOTH, 

of a further acquaintance with facts which had taken place before, ired with the 

to hold to a different opinion in 1876, I shall not detain the Senate | here he wonld again 
with any defense of it. And if it is held by anybody that such a Mr. CAMERON, 
change, whether on good ground or not, may not be an honest and an | this question I am pair 
intelligent one, I shall not weary anybody’s attention with a defense. | WADLEIGH.] If li 

But it was not upon this point that I rose to speak. Ido not pre- | ment and I should vote 
pose to enter upon the argument which has already been exhausted. Mr. GOLDTHWAITE, ed On t 
lLhave been provoked to speak, at this late yx riod of the debate, by the tion Lam paired with the S "I ! I nsas, ! Mr. CLAYTON 
speeches of some of the Senators, which assume, as a matter of course, | he were here he would vote “nay” at should i 
that we all believe that Mr. Pinchback was not legally elected, and | ar es or from mont. 

that we were voting for him from political cousiderations. I] do not Mr. WRIG whet na vas calle As I have stated on 
feel called upon to plead to that indictment. If I did, I might find | two occasions, uN the Senator from Massachusetts, | Mr. 
some defense inmyrecord. Inthetime,now morethan seventeen years, | DAWES 

of my service here, I have been called upon to vote in many contested | “nay” 

elections. When Mr. Stockton came here, with the broad seal of the 

State of New Jersey upon his commission, and with the authentica- 

tion of his election by the Legislature of that State, it was a time 

when we all desired very much indeed to add a republican Senator to 

this body; much more so than anybody desires it now, on political 

considerations. The general judgment of the party with which I 

acted was againsthim. It was my opinion that he was legally elected, 

and with very few republican Senators I voted for him. 

Mr. EDMUNDS. And youturned out to be right. arvey een 

Mr. ANTHONY. I thought so then, and on that point I have not ADSI i ar 
had oceasion to change my mind, Some of the Senators against whom | ton. Dawes, Goldthw 
I voted very reluctantly were as good lawyers and as wise men as 
any who were then members of this body. When Mr. Thomas came | 
here, with the broad seal of the ancient Commonwealth of Maryland, 
and when a majority of the republican Senators voted against his ad- Mr. MORTON. 

Inission, on account of an act of alleged disloyalty, it was my judg The veas and nave ma ord l; and the Secretary proceeded to 
ment, against that of the greater part of my friends, that the act was 1] the roll. : 

not a disloyal one, and I voted to give him his seat. And when th _ BOGY, (when his name was ed.) n this question I am 
contest took place between Mr. Abbott, a republican, and Mr. Ran- paired with the Senator fro {i sippi. r. A ORN. ] If present 
SOM, a democrat, claiming a seat in the Senate from North Carolina— | },, woyld vote “nay” an ” 

in that case I acted with a large part, if not a large majority, of the Mr. BOOTH. (when hi 

republicans—I thought the seat belonged to Mr. RaNsom, and I so ; ; 

voted. If, therefore, these instances may not pardon my offense now, 
I at least hope that, having voted to seat three democrats here, two 
of them against the judgment of nearly all my political friends, it ma already 
he some mitigation of the punishment due to me for voting to seat a | ¢rom New 

republic an, when I am so fortunate as to agree with the greater part Mr. GORDON, (when 
of my political friends. 

I do not charge the Senators on the other side with being influ- 
enced by their political prejudices. We are all liable unconsciously 
to be influenced somewhat by our political prejudices; but I do not 
believe that they vote against Mr. Pinchback on account of his race 
or color. I believe they vote against him because they think he is not 
entitled to a seat, and Tam sure that our friends on this side, who vote eT? 
against him, must vote from the most conscientious motives, because 
their preference would be to seat him. But the same credit that 1 
give to the motives of others I claim for my own, and for those with 
whom I vote. I do not think that Senators upon this side of the 
Chamber should charge us with being governed by any other than 


“Voa O1 


> and I should vote 


So the amendment wa 
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amended. 


paired with the Senator 
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fore s 
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quested by he Senator f1 


his name was called that 

bama, [Mr. GOLDTHWAIT! 

and the Senator from Alabam: 
Mr. WRIGHT, (when | 

have referred with the S« 

ies upon this questio 


all having bee 


as follows: 
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Norwood, Paddock, Randolph, Ransom, Saulsbury, Stevenson, Thurman, Wallace 
Whyte, and Withers 
NAYVS—Measrs. Allison, Anthony, Bontwell, Bruce, Cameron of Pennsylvania 
Conkling, 
ve Hitcheock, Howe, Ingalls, Jones of Nevada, Logan, Me Millan, Mitchell, Mor 
ton, Patterson, Sargent, Sharon, Sherman, Spencer, West, and Windem—29 
A BSEN T—Messrs. Alcorn, Bogy, Booth, Burnside, Cameron of Wisconsin, Clay 
ton, Dawes, Goldthwaite, Oglesby, Robertsou, Wadleigh, and Wright—12 


So it was 





Resolved, That P. B.S. Pinchhack be not admitted asa Senator from the State of 

Louisiana for the term of six years beginning on the 4th of March, 1573. 
ADMISSION OF NEW MEXICO. 

Mr. HITCHCOCK. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 229) to enable the people of New Mexico to 
form a constitution and State government and for the admission of 
the said State into the Union on an equal footing with the original 
States. 

The motion was agreed to, 

EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business. . 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session the doors were re-opened, and (at four o'clock and forty min- 
utes p.m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 8, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
1, L. TOWNSEND. 

The Journal of yesterday was read and approved. 

SELECT COMMITTEE ON TRIALS FOR WHISKY PRAUDS. 

The SPEAKER announced the following as the members of the se- 
lect committee ordered by the House for the investigation of matters 
connected with the so-called whisky suits and the Attorney-General’s 
Ollice, 

Mr. Knorr, of Kentucky; Mr. Harnis, of Virginia; Mr. Glover, 
of Missouri; Mr. Cocuraner, of Pennsylvania; Mr. McManon, of 
Ohio; Mr. McCrary, of Iowa, and Mr. PLaisrep, of Maine. 

Mr. HARRIES, of Virginia. As chairman of the Committee on 
Elections of this House, every moment of time which I can spare for 
the publice service out of this Hall, in fact more time than I can give 


to it, is required for that committee. If 1 go into this investigation I | 


must neglect the one committee or the other. I dislike to be in a 
situation where LT cannot discharge my whole duty. I therefore 
must ask the House to excuse me from service on the select commit- 
tee just announced, 

The SPEAKER. If there be no objection, the gentleman will be 
excused, and the Chair will announce the appointment of some one 
to fill the vacancy during the day. 

There was no objection. 

MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. SymMpson, one of its clerks, in- 
formed the House that the Senate requested the return of the follow- 
ing bill: ; 

A bill (S. No. 438) for the protection of agriculture against injuri- 
ous tnsects, 

The SPEAKER. If there be no objection the request of the Senate 
will be complied with and the bill returned. 

There was no objection, and it was so ordered, 


CONGRESSIONAL RECORD. 

Mr. HOAR. I rise to a question of privilege. I observe in the 
Recorp of this morning, of the debates and proceedings of yesterday 
on the privileged question which was presented by the gentleman 
from Pennsylvania [Mr. CLyMER] and by his associates, that there 
has been added to the report of the debates by the gentleman from 


Mississippi, [Mr. LAMAR, ] whom I regret not to see in his seat,a note | 


explanatory of the position taken by the gentleman from Mississippi 
in that debate, LT observed the other day that the gentleman from 
Gevurgia [Mr. Hitt] added to the report of the debate in which he 
took part a note giving a further and fuller extract from some docu- 
ment that he had previously cited, 

Now, I do not claim for a moment that either of those gentlemen in- 
tended to commit any impropricty, or that anything in the addition 
which they made to their remarks in either case would be in the least 
unpleasant or disagreeable to the House or to any person who took 
part in the debate. But it is obvious that the correctness of this ree- 
ord of the debates, its absolute fidelity, is the protection and the only 
protection of all of us in our public lives here against misrepresenta- 
tion elsewhere. One of two things must exist: we must be judged 
by the country from newspaper abstracts, sometimes misanderstand- 
Ing, sometimes misrepresenting what we say, or we must have this an 
absolutely faithful record, to which for our vindication we can at all 
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ovover, Cragin, Dorsey, Ferry, Frelinghuysen. Hamilton, Namlin, Har- | 
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times appeal for what actually took place in the House, with its de- 
fects, its merits, its literal accuracy. 

I have therefore taken an oecasion when there is no personal ground 
for complaint of the gentlemen for w hat they have done, to arrest in 
its inception the practice of adding anything—I donot speak now of 
grammatical or slight corrections which donot change the substance— 
the practice of adding, as a note or asa matter of substance, anything 


| to the record of our debates, as a violation of the privileges of this 


House. And Tam sure that the two gentlemen to whom I have re- 
ferred will be among the first to recognize and to insist upon this 
which is so important to all of us. 

Mr. COX. In reply to the gentleman from Massachusetts, I beg to 
say that sometimes these difficulties about the Record come from 


| the reporters, though very rarely. 


Mr. HOAR. The gentleman perhaps did not understand the fact 
which I stated. 

Mr. COX. I did. 

Mr. HOAR. It was the addition of a distinct substantive note. 

Mr. COX. Lhold it arule never to change the Recorp, whether 
the case is one of personal colloquy 

The SPEAKER. The Chair desires the attention ef the House for 
amoment. The attention of the Chair has been lately called to the 
fact that the space in the immediate front of the reporters’ desk is 
very often occupied by persons who have no right to be there, and 
the ability of the reporters to hear the debates and proceedings of tho 
Ifouse is thereby very much impaired. The Chair hopes that gentle- 
men, members of the House, will avoid that sort of obstruction here- 





j after. And the Chair especially directs that the door-keepers shall 


see that other persons are not allowed to gather about the desks of 
the reporters. 

Mr, COX. I desire to say that a great deal of undue odium is 
placed upon members with reference to this Recorp. Now the gen- 
tleman from Massachusetts [Mr. Hoar] yesterday made, I think, a 
little mistake with reference to what he had said in the House when 
he declared that even if he were alone he would vote so and so. I 


| have not been able to find that remark in the Recorp. I do not sup- 


pose that he revised or altered it. 

Mr. HOAR. No, sir; never. 

Mr. COX. We all remember, however, that the other day the gen- 
tleman said that Il had suppressed a very obnoxious word. I never 
| saw the manuscript of the debate on that day and occasion; I never 
corrected my remarks, directly or indirectly. I suppose the reporters 
left out that remark from their own sense of propriety. For that 
they are entitled tomy thanks. It isarare thing to find our reporters 
at fault. 

Now, what I wish to say to the gentleman is this: Many things oc- 
eur in this House which are not placed in the Recornp—omitted by 
the reporters themselves. We must have some opportunity for revi- 
sion. How far that should go ought to be regulated by some rule. 
If the gentleman will propose a rule and have it referred to the Com- 
mittee on the Rules, I am sure that we will take it into consideration 
and make a report. 

Mr. HOAR. The point to which the gentleman from New York ad- 
dresses himself is not the point Iam now making. Iam not refer- 
ring to the revision of the grammar of speeches, or even the striking 
out of something a gentleman may have uttered in haste, and which 
he does not desire to have standin the permanent RecorpDas something 
which is to go to the country. That question stands on its own mer- 
its, whatever they may be. I amspeaking of two cases in which there 
has been added to the Reconrp a substantive matter of argument; in 
the case of the gentleman from Georgia, the simple printing in full of 
a few sentences to which the gentleman had alluded. Now, it might 
have been quite agreeable to me to have added also to that debate by 
printing in full several other extracts from the proceedings of the con- 
vention to which the gentleman from Georgia alluded. I am sure the 
gentleman from Georgia would have been very glad to have had me 
do it. There was no intention on his part to change his attitude in 
the debate, and he did not, in fact, change that attitude. As I said 
when I first mentioned this matter, there was nothing improper done 
by either of these two gentlemen; but I thought it proper to take an 
occasion when there could be no possible suggestion of any impropri- 
ety having actually been intended, to call the attention of the House 
to the fact that, unless we plant ourselves on the principle that this 
RecorpD shall be a literal and exact transcript of the substance of 
what we say here, we are all of us defenseless in regard to our public 
lives and our public history. 

Mr. HILL. Lappreciate the remarks of the gentleman from Mas- 
sachusetts, [Mr. Hoar,] and I desire further to say that I made no 
alteration whatever in my remarks on the occasion alluded to. I 
read a portion of one resolution, and having only five minutes did not 
complete the reading of that resolution, simply intending to call at- 
tention—— 

Mr. HOAR. It is not a resolution; it is an extract from a long 
address. 

Mr HILL. Itis not exactly a resolution; it isan extract from the 
report. Well, after I was through the reporter sent for the book and 
wanted me to indicate the portion that Thad quoted. I simply said 
(pointing out the language which subsequently appeared in the form 
of a note) that I thought it fair to print that much; that, though I 
did not read all that language, I referred or called attention to it. 
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Mr. HOAR. Will the gentleman allow me to interrupt him one | of these 
oment? Lsaid (and I presume the gentleman so understood me ‘ 

that IL selected an instance in which there could be no possible sug ' m tl ill, mou te ceed in my judgment more than 


estion of any impropriety, in order to call the attention of the Hous OO OO0of furt] 
to the matter, rather than take an occasion about which there m 


exception of here and 


til committee Duve 


Fry te the millio s saved by 
be some fee ling. i on of the 
Mr. HILL. I appreciate the remark ; Iam not complaining of any- 
thing the gentleman has said. ‘ 

Mr. HOAR. The addition made by the gentleman from Missis- 
sippi, which the gentleman may not have seen, is the statement that 
he was not aware at a certain time of a certain statute. Of course 
the House would be entirely willing in this case that such an addi 
tion should be made; every member would consent to it. But 
changes the attitude of the debate. 

Mr. HILL. There was nothing in my case that changed the atti 
tude of the debate at all. I would have read the whole passage, ex- 
cent for the fact that I had but five minutes: and I theught it fair 
est. even with regard to the gentleman from Massachusetts, that I 
should simply say to the reporter that that whole quotation should be 
put in; for I stopped in my reading in the very middle of a lin 
ply intendiag to call the attention of the gentleman toit. The 
porter, upon his own motion, and doubtless wisely, put the passa 
in a foot-note without any instructions from me. I did not ki 
that it was to be there until J saw it in print the next morning. 
did not see the report until I saw it published in the Recorp. Id 
vot revise the manuscript at all in that case. 

As to the other case the gentleman mentions, Lhave nothing to say. 
rhe gentleman from Mississippi is not in his seat. Dut still 1 cannot 
see anything in that which changes the debate. 

Now, on the general subject I would say that I concur with the 
gentleman from Massachusetts. I think alterations in speeches ought 
to be confined to such changes of phraseology as would strengthen 
the meaning of what was spoken and put itcorreetly before the House 
as it was intended by the speaker and as it was understood by the 

louse. Teoneur with him fully that no change ought to be made 
which would change the character of the debate in the slightest de- 
gree. My opinion is we ought not to change at all. 

Mr. HOAK. I desire to state one faci tothe House. About two 
years ago one of the most influential and able newspapers in this coun- 
try stated it would furnish to the people for five cents aday as much 
of the debates of Congress as it was desirable to have them see. We 
have no defense against that proposition except the literal fidelity 


of this record of our debate. 


t 
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1 herewith submit for the mfor tion of the House 
, 
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a summary re- 
ippropriations made in 1875- 
76, and the estimates for 1=76—77, with 
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ba 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. Mr. Speaker, I desire to report from the Commit- 
tee on Appropriations the legislative, executive, and judicial appro 
priation bill for the next fiseal year. Prior to the presentation at the 
desk of that report I wish to say a word ortwo in explanation. This 
bill has involved a great deal of labor. I did not myself nor do I be- 
lieve any of the members of the committee expected so intricate an 
investigation and arduous labor as have been imposed upon them. 
We have been able to make full comparison with the estimates for 
next year and the appropriations of the cnrrent fiscal year. The esti- 
mates as furnished for subjects embraced in this bill fromthe Depart- | _ contingent + 
ments amounted to$20,773,306.70. The appropriations forthe purposes | For ti De parti 
embraced in this bill for the current fiscal year were $18,734,422.20, un Unit 
The appropriations which we recommend for the adoption of the House 
are $12,799,833.61—a reduction upon the estimates of about $2,000,000 | 
and upon the previous appropriation of about 86,000,000, 
In addition to that we have laid the foundation of further redue- 
tion by appropriate legislation in this bill of more than $5,000,000, | 
So that, Mr. Speaker, we feel in asking the adoption of this bill by | 
the House that we recommend a reduction in the aggregate which | 
will reach upon the appropriations forthe current fiscal year a reduc- 
tion of more than $11,000,000 in this one bill. 
It is due in this connection that Ishould state that these reductions 
come from the Committee on Appropriations with almost unanimity. | Mr. HOLMAN. I trust my ml from Pennsylvania will allow 
At the suggestion of the Military Committee, we recommend the In- | me to add that it is believed t] » transfer of the Indian Bureau 
dian Bureau shall be transferred to the War Department. That | to the War Department will in wise affect the efliciency of the 
will effect, in my judgment, a direct reduction of appropriation of | agencies heretofore used to ¢ ] ‘ ameliorate the condition of 
$1,000,000 in the Indian appropriation bill; and I have the authority | the Indians, but will leave in full fe the 
of the Military Committee to state that in the judgment of Lienten- | has been heretofore 
aut-General Sheridan a further reduction in that connection will be | pose. 
made in the Army bill of $3,500,000, Mr. RANDALL. I would nection that the 
We recommend the abolition of fifty-three special agents in the ens- | priation for the peace commissio mbraced in this b 
toms, because we believe them utterly ineflicient or unnecessary. We | the judgment of the com | 
have granted permission, or I am instructed to allow in reference to | at least of the majority of 
the Pension Bureau the chairman of the Committee on Invalid Pen- | sion be retained. 
sions to offertwo amendments, one looking to the payment of pensions } Phe SPEAKER. What 
directly from the Department here, which will, in the judgment of | sylvania in regard to this 
the chairman of that committee, save half a million of dollars, and Mr. RANDALL. Tas \ 
the other looking to the transfer of the Pension Bureau from the In- | tee of the Whole House on the at 
terior to the War Department, which, according to the judgment of | the usual number of copies be print 
the Committee on Pensions. wiil save in the aggregate a clerical force | move on the day after to-morrow to 
of three hundred persons. fo. | 
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resorted to as i node of accon plishing this 


yp 


general debate upon this bill It 
One word more. We have reached this result, Mr. Speaker, with | if possibl] ‘to go into the cor 

almost unanimity, after much industry and great labor, which is | Monday, and to proceed with i 

most commendable. [am antherized to say there is no difference in | interruption until completes 

the connnittee, among any of its members, in relation to the propriety | debate during the bala 
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Oe 
Mr. FOSTER. I hope the chairman.of the Committee on Appropri- | 


ations will permit me to make a short statemant. 

Mr. RANDALL. Certainly. 

Mr. FOSTER. The chairman of the committee has not overstated 
the amount of labor that has been performed to accomplish the result 
that has been brought before the House this morning in its report of the 
legislative, exccutive, and judicial appropriation bill. It is true that 
the minority of that committee have labored with the zeal attested 
by the chairman of the committee for the reduction of expenditures 
as stated by him. In accordance with the policy adopted by the re- 
publican party for the past several years, we have favored a reduction 
of expenditures. When we went into the consideration of this bill 
I am free to say that I believed that the chairman of the committee 
and the majority of the committee were proposing too radical and too 
great reductions. But I want to say to the House that investigation 
of the matter has induced me to believe that, generally speaking, the 
reductions proposed by this bill can be safely concurred in by the 
louse. 

But, Mr. Speaker, the chairman of the committee I think hasstated 
at too low 1sum the additions that the minority of the committee 


will propose to the bill. He stated, if I understood him correctly, that 


perhaps the minority would propose an addition of $200,000 to the 
bill. The minority will propose additions in various places, in my 
judgment aggregating a million dollars, possibly a million and a halt; 
and notably in the portion of the bill relating to the Internal Reve- 
nue Department. In this Department a sweeping radical reduction 
has been made, such as in my judgment will endanger the collection 
of the revenues. It is not my purpose at this time, Mr. Speaker, to 
go into the details of this bill, but merely to set the minority of the 
committee right. We have favored all the possible reductions in 
committee, and we propose to favor them on the floor. 

Mr. RANDALL. It is proper that I should say that in reference to 
the appropriations for the Internal Revenue Bureau we have had un- 
limited intercourse with that Bureau. I did understand that the 
amount which would be suggested as an increase for that Burean 
was about $200,000; and I want to say now that when this bill shall 
come to be discussed I shall be able to show and to establish the fact 
that these reductions as to that Department are based upon their own 
figures, 

The bill (IL. R. No. 2571) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the year end- 
ing June 30, 1577, and for other purposes, was received, read a first 
and second time, referred to the Committee of the Whole on the 
state of the Union, and double the usual number of copies ordered to 
be printed, 

Mr. RANDALL. I desire that en the day after to-morrow the House 
shall go into Committee of the Whole on the bill for general debate, 
so that general debate will continue during the present week; and 
on Monday I shall move to eut off general debate and go into Com- 
mittee of the Whole to consider the bill by sections for amendment. 

The SPEAKER. Does the gentleman desire the House to make that 
entire order at this time ? 

Mr. RANDALL. Ido. 

Mr. KELLEY. If that order be made and the Hawaiian bill is not 
got out of the way in the mean time, it would be displaced. 

Mr. RANDALL. I should think that to-day and to-morrow would 
be suflicient for the Hawaiian bill. 

Mr. KELLEY. I think so myself. 

Mr. RANDALL. But I should feel it necessary to antagonize this 
bill to anything else. 

Mr. KELLEY. I have no objection to that. It makes it the more 
imperative to dispose of the Hawaiian bill. 

The SPEAKER. It is in the power of the House to do that. Is it 
the pleasure of the House that the bill just reported from the Com- 
mittee on Appropriations shall be assigned for consideration in Com- 
mittee of the Whole on the day after to-morrow and during the re- 
mainder of this week, and that on Monday next, after the morning 
hour, it be considered by paragraphs for amendment ? 

There was no objection, and it was so ordered. 

Mr. HOAR. Is it necessary to reserve points of order at this time ? 
I desire to make the usual reservation. 

Mr. RANDALL. There is no objection to that. 

ORDER OF BUSINESS. 

Mr. KNOTT. I rise to present a privileged report from the Com- 
mittee on the Judiciary. 

The SPEAKER. The Chair desires to recognize the gentleman 
from Florida [Mr, PURMAN] for a personal explanation; but if the 
gentleman from Kentucky [Mr. KNorr] rises to present a privileged 
report he is entitled to the preference. 

Mr. KNOTT, I yield to the gentleman from Florida. 

PERSONAL EXPLANATION. 

Mr. PURMAN. IL rise to a question of privilege concerning an im- 
putation upon my honor as a member of this body, and I send to the 
Clerk’s desk this newspaper, and ask him to read the extract indi- 
cated therein. 

The Clerk read as follows: 

ANOTHER MONEY-MAKING CONGRESSMAN 


Under this head the New York Sun prints the following telegram from this city : 
“WILLIAM J. PURMAN, a republican Congressman from Florida, so several wit- 
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nesses have testified before the Naval Committee, has been increasing his worldly 
possessions by the sale of a naval cadetship, and also some of the Federal offices ip 
Florida ; alse, that he has received bribes for ay intments, and has made his con. 
gressional position pay very well. Governor Stearns, of Florida, and Martin, the 


keeper of the State penitentiary, were the witnesses.” 


Mr. PURMAN. Mr. Speaker, after the broad promulgation of such 
charges as are contained in the extract just read by the Clerk, it be- 
comes my solemn duty, both to this honorable House as well as to 
myself, to court and challenge the fullest investigation into these gen- 
eral reflections upon my personal and official integrity. By the good 
reputation of a man, whether in public or private life, society alone 
recognizes its worthy member, and without a good name man is 
merely a physical automaton. For the preservation of a good name 
and an honorable and social recognition by society and friends and 
good people generally, a true man will make every sacrifice, not 
counting life itself even too dear. 

Sir, Lapproach this subject with much seriousness and mortifica- 
tion, but with the consciousness of rectitude within myself; and with 
the shield of innocence before me and the sword of truth in my hand 
I here, step forward and invite the enemies and conspirators who have 
concocted this crusade against me to the freest combat, “ and damned 
be he who cries enough.” 

If the House will indulge me for a few statements in the premises 
I will unveil the true character and complexion of this onslaught 
upon myself. 

Sir, this is a warfare within the ranks of my own political party, 
waged against me from feelings of personal malice and rivalry, the 
theater of which has now been transferred by my accusers from the 
borders of our own State to the Halls of this House. Here is the 
battle-ground selected by my personal enemies within my own polit- 
ical household ; and here on this scene, by the invincible power of 
truth and justice, I will be enabled, as I have done elsewhere, to 
rout these calumuiators root and branch. 

Who are iny accusers, as represented by this extract from the Star? 
Acting-Governor M. L. Stearns, of my State, and a Mr, Martin, his 
loyal henchman. 

Sir, as this case is now destined to acquire a national notoriety, I 
beg the privilege of letting the country know who my assailants are, 
their character and position, that we may enter this contest equally 
in the full blaze of publicity into which they have dragged it. 

In all human actions the motives are as various as the actions them- 
selves, but in this case there is but one motive on the part of my ac- 
cusers: they strike maliciously at the hands of one who, in former 
years, raised them into positions far beyond their measure and com- 
prehension, and from whom they also received political chastisements 
and humiliation of the most galling description. 

Why, sir, this man who is now by some inscrutable dispensation of 
Providence acting as our governor is indebted alone to my personal 
friendship for his admission as a*member into our constitutional con- 
vention in 1868, as upon my friendship depended his fate either of 
coming into notice or sinking back into obscurity, as in himself he 
combines no characteristics that would distinguish him above the 
common level. In 1872 this man was pressed forward by one of our 
then United States Senators for the republican nomination of gov- 
ernor, but his want of learning and caliber, and his unpopular record, 
were of such a character that the convention rebelled against both 
his master, the Senator, and the tool that was to be foisted upon the 
party, and in this opposition it was my fate to bear no insignificant 
part. My vehement objections then were based upon his lack of quali- 
fications, he being aman with very limited education, with no reputable 
associations, without sagacity or knowledge, with no accomplish- 
ments of person or mind, and with no fixed principles except thoso 
of avarice and stupidity. 

It was then well known and substantiated that while this now 
acting governor was agent of the Freedmen’s Bureau in the State he 
swindled the freedmen out of quantities of provisions which the Gov- 
ernment charitably contributed in those unsettled days to keep from 
starvation the then newly freed people, a portion or quantity of which 
he from time to time sold for money to the planters, thus shamefully 
swindling both a beneficent Government and the deserving and suffer- 
ing objects of this beneficent kindness. ‘This record was too damag- 
ing to obtain for him the coveted nomination of governor, but by 
some injudicious compromise he was at that time nominated for lieu- 
tenant-governor. 

What strange, fantastic tricks does destiny play with States as well 
as with individuals! Who could then have divined that Providence 
had in store for us the infliction of this obesity of incompetency as 
our future governor? The unfortunate death of Governor Hart in 
1874 precipitated this phlegmatic incubus upon our State; and as 
South Carolina once had its Moses, and New York its Tweed, so Flor- 
ida has now its Stearns. 

Even now this embodiment of our political woes is attempting to 
run his administration without the check or co-operation of the legis- 
lative department of the State government. By a technicality in a 
new amendment to our State constitution the regular session of our 
Legislature could not convene in January last, and it became therefore 
the constitutional duty of the governor to call an extra session to pro- 
vide for the current expenditures of the year 1876, but from some in- 
definable fear he refuses to call such extra session, and our State is 
left in the strange anomaly of being without any appropriations for 
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this current year, and his term of office expires at the meeting of the 
next regular Legislature. <A guilty conscience needs no accuser, and 
the indignation among all good people in our State, irrespective of 
party, is justly great and severe against such an unprecedented and 
arbitrary administration of a people’s government. 

Sir, in 1274, when I was the regular candidate for re-election to the 


Forty-fourth Congress, the combined opposition of his whole admin- | 


jstration was turned against me. He induced a petty bolt from the 


regular nomination, forcibly expelled from the halls of the State capi- | 
tol the regular conventign, by issuing an official proclamation against | 


its sitting, and which proclamation of ejectment he executed at the 
hands of the highest military officer of his cabinet, the adjutant-gen- 
eral of the State. This fierce contest was then carried throughout 
the district, and for six weeks the most exciting campaign prevailed 
that probably ever occurred in the annals of any State whose Rrepre- 
sentatives here assemble, 

The unjustifiable character of this political warfare upon me may 
best be characterized when I state that the leading democratic news- 
paper in my district published at the time its well-grounded appre- 
hensions that I was hourly in danger of assassination in the fury of 
this vindictive fight. 


After just six weeks of the most horrible political ebullition and | 


onslaught waged upon the regular candidate by every device of hate, 
malice, rivalry, and animosity, and with a fury that could not be ex- 


celled by fiends, I routed this governor and his cohorts, horse, foot, | 


and dragoons, and he sued for amity and peace; but not until the 


execrations of the people were so deep and loud that an audience in | 


his own county refused to hear him, jecred, and almost mobbed him. 


Sir, I then gave blows and took blows such as no member within the | 
sound of my voice ever encountered in politics; and I now blush for | 


the fact that we have a chief magistrate upon the neck of our State 
whose unbridled passions and uncivilized conduct could make such 
scenes and experience possible in one of the most progressive and in- 
viting States in the American Union. 

I was returned to this Congress by a constituency which fully de- 
cided the merits and issues between myself and my archenemy, but it is 
well known that this issue will have to be fought over again this 
year, for ip spite of all repudiation and execration this uncivilized 
monster in our politics is even now attempting to procure a political 
indorsement for the purpose of prolonging his rule over our betrayed 
and misgoverned State. 

Ali! here is the coming “ tug of war,” and here is the motive of 
this wicked assault upon my character and reputation as a member 
of this honorable body. 

Mr. Martin, my other accuser, is the hireling of this governor, hold- 
ing an appointment from his master which, under his peculiar man- 
agement, is worth at least $10,000 a year, besides having the whole 
force of the penitentiary convicts, over whom he is warden, to build 
houses and cultivate vineyards for him. 

Why, sir, this same henchman of his I carried into the State Legis- 
lature in 1874 by in person begging the county nominating conven- 
tion to nominate him for the lower house, as the convention were my 
friends, and his unpopularity was so stupendous that it required all 


my friendship and persaasion to “boost” him even into the lower | 


house. I begged bis nomination at the hands of the convention as a 
personal boon to myself, and upon which consideration alone it was 


granted; and now this ingrate turns upon me, his benefactor, and ; 


forces the exclamation to my lips, ‘ £t tu, Brute?” 

But, sir, the cruel gauntlet is thrown down, not at my feet, but upon 
me, With the malicious intention to injure me in the estimation of my 
colleagues on this floor, in the estimation of all good men, and in the 
cherished esteem of my friends both in and out of this Chamber, and 
I cannot do otherwise than accept this wager of political battle, and 
the bitter necessity of vindicating my character, both of which have 
been ruthlessly forced upon me. 

And in conclusion, in justice to the expectation of my friends and 
the emotion of my own feelings, I will simply add that there is not 


the first scintilla of truth in these base charges, no odds how exten- | 
sive and complicated this conspiracy may be against me, and I here | 


voluntarily pledge my honor as a man, and my atlection for my wife 
and babies, upon the truth of this declaration, and upon which this 
House will in time bear me testimony. 


tion, relying only upon truth and probity, and upon that just verdict 
which I feel any committee and this House will award me. 

I now request, sir, that a special comunittee, as the regular commit- 
tees are fully engaged on other subjects, of seven or nine may be ap- 
pointed by the Chair for the speedy investigation of these accusations ; 
and I beg, as a favor personal to nyself, that my fellow-members and 


the representatives of the press may suspend all judgment and erit- | 


icism until the final report in this case. 

The SPEAKER. The gentleman from Florida, [Mr. PuRMAN, ] who 
has just made before the House a personal explanation, requests the 
House to order the appointment of a select committee, to consist of 
seven members, to investigate the charges against him that have been 
made in prints of his State. 

Mr. MILLS. Mr. Speaker, I do not think—— 

The SPEAKER. Before the gentleman proceeds the Chair desires, 
with the leave of the House, to express an opinion which has been 
forced upon lim by close observation of proceedings in this House 
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for many years. It is that after the House is fully organized into 
standing and select committees, as it usually is at the outset of the 
Congress, all subsequent creations of select committees tend only to 
weaken the general etfectiveness of the body, and that it is better that 
all matters of this kind should be referred by order of the House to 
some one of the committees already organized. 

Mr. PURMAN. Allow me to add that When I made the request for 
a special committee it was ouly on the supposition that all the reg- 
ular committees were even more than overworked with other mat- 
ters, and I thought the appointment of a select committee would be 
a relief to the regular committees. I make no objection to any com- 
mittee which the Chair may designate. 

The SPEAKER. But all select committees must be composed of 
members of the regular committees; and just so far as those com- 
mittees are thus broken up and the continuity of their labor interfered 
with, the effectiveness and progress of the work of the House is ob- 
structed. 

Mr. WHITTHORNE. May I be indulged in a remark? I think I 


} am at liberty to say that during the progress of the investigation 


being made by the Committee on Naval Affairs there have been de- 
veloped certain facts which—I express only my individual opinion— 
do atiect the character of the Representative from Florida. We have 


| not felt at liberty—at least I have not felt at liberty—to prosecute 


the matter so far as he was individually concerned, but ouly so far as 
the question affected the general service of the country. 

I may be permitted to add that, from the proof taken by our com- 
mittee, I think it eminently proper that the official relations and 
conduct of the Representative from Florida should be investigated. 
Whether it shall be the pleasure of the House to charge the Commit- 
tee on Naval Affairs with the investigation of this individual matter 


| is a question somewhat indifferent to myself. I know that we have 


a great deal of labor imposed upon us already; and yet I know that 


| in part proof has been taken which does aflect that Representative ; 


and in some other mode I had proposed for myself and on behalf of 
the committee to bring the matter to the notice of the House so as to 
have the attention of that Representative. Having made this state 
ment, | repeat that if is a matter of indifference to me whether that 
committee shall be charged with this special duty or a select commit- 
tee raised for the purpose. 

Mr. HARRIS, of Virginia. As this case has been investigated in 
part by the Naval Committee, | move that it be referred to that com- 
mittee. 

The SPEAKER. Isthere objection to the reference of this investi 
gation with the usual powers to the Committee on Naval Affairs ? 

Mr. O'BRIEN. I have no interest in this matter—no possible in 
terest in the world. Yet it seems to me that, if I were interested in it, 
I should object to being tried in this special case by the Committee on 
Naval Affairs. That committee, as has been stated by its distinguished 
chairman, [Mr. WHrirrnorNe,] has already taken testimony in rela 
tion to this very matter, and without the knowledge or presence of 
the gentleman most deeply interested. Therefore I think it would 
not be fair, it would not be just, that he should be cited to his trial 
before that tribunal. 

Mr. PURMAN. The gentleman from Maryland [Mr. O’Brien] has 
relieved me of a load; and I now feel at liberty to make a few ex 
pressions which gentlemen will recognize as at least proper, even if 
not good policy. There is probably a delicacy in this matter, so far 
as the Naval Committee is concerned. I do not cast any retlections 


| whatever upon the committee, personally or collectively. But, sir, I 


am the peer of every other member on this floor. Iam not the sery- 


| ar tof this House; and I affirm, feeling that I am backed up by every 
| authority of parliamentary law and practice in the whole history of 
| the world, that a member of a legislative body cannot be secretly in 


vestigated by any committee. The first information I bad of this 


| proceeding was through the public press. To carry on a surreptitious 


investigation, behind the back of a member who has no epportunity 
to be present by person or by counsel, is a star-chamber proceeding 
unparalleled in the history of this country. If I belonged to the ex 
ecutive branch of thisGovernment, and were a servantof this House, 


| I would recognize the propriety and fitness of carrying on an investi- 


gation of this kind; but,since my friend from Maryland has relieved 


stl | mein this matter, I cannot help giving now expression to my feel- 
I now challenge, sir, my malicious enemies to the fullest investiga- | 


ings; and I say it was indelicate at least that I, as a member of this 
House, the peer of the chairman of the Committee on Naval Atiairs, 
the peer of every member of that committee, should first learn of this 
secret investigation into my official character when I saw it in the 
public press. I make no objection at all, but I must express my sense 
of the indelicacy of this proceeding. Iam ready at any time to go 
before that committee or any other committee. 

Mr. WHITTHORNE. It is, or must be, evident to this House that 
the Committee on Naval Affairs, charged with the general duty to in 
quire into any errors, abuses, or frauds connected with the public 
service in relation tothe Department which was especially committed 
to their charge, would have to investigate, for instance, what dispo- 
sition was made of the public money appropriated by law for the tim- 
ber lands in the State of Florida reserved for naval purposes. It is 
further evident to this House that it was the duty of this committe 
to investigate the disposition of the appropriation made for the Naval 
Academy at Annapolis. I have to say that, in the discharge of a pub 
lic duty and in the investigation of these affairs, unfortunately tor 













ES ETT 


vest, ow 





1562 


that Representative, his name appeared in that connection, and not 
because he was an individual member. I may be allowed to say fur- 
ther that it was not surreptitious, not secret, not a star-chamber pro- 
ing, but because, in the investigation of fraud and corruption, 
that individual happened to be in the way, and he was developed ia 
that matter. 

Mr. PURMAN. 
tion ? 

Mr. WHITTHORNE. Yes, sir. 

Mr. PURMAN. Would it not be proper, if any charges were made 
or any rumors were in circulation which would justify an investigation 
against a sitting member upon this floor—who, I repeat, is the peer of 
every other member—would it not be proper, before any investigation 
could be made against such a member, that some one here would take 
the responsibility of rising upon this floor and state the charges upon 
hisown responsibility, or asa matter of common rumor, so that then, in 
a public manner, such charges and allegations could be made here and 
referred to the appropriate committee for investigation as to their 
truth or falsity?) I protest against a member being taken up in this 





Will she gentleman allow me to ask him a ques- 


| 
| 
| 
| 
| 


back-handed way, and being investigated so that the first information | 


he gets in reference to the matter is from the public press. Would it 
not have been the proper way when my name came before the Com- 
mittee on Naval Aflairs—and I know that committee has a carte blanche 
in reference to all these investigations—to have stopped the matter 
right there, and said: These facts involve a sitting member, the peer 


of any member upon this floor, and Jet us notify him so he may come | 


in person, or by counsel, to defend himself against any ex part testi- 
mony ? 

Mr. WHITTHORNE. We were not to be led offand we were not led 
off by the appearance of that gentleman’s name. It was an accident 
to the committee, and it is due to myself while Lam up and to its 
members to state that, in the judgment of the Committee on Naval 
Affairs so far as I know, the matter became public not through any 
member of the committee or oflicer of that committee, but according 
to my information through the witaesses themselves who had been 
before that committee, 

Mr. BANKS. I desire tosaya word. Iremember the general order 
to which the honorable chairman of the Committee on Naval Affairs 
has referred, and it might be supposed that it gave them authority to 
examine inte any charge arising from any quarter. Still, sir, it is a 
matter of constant usage on the part of the House whenever in the 
proceedings of a committee the name of a member is mentioned in 
such a manner as to require his attention that he should receive im- 
mediate notice of it. Of course there could be no censure passed 
upon the conunitiee for proceeding without notice, but still the member 
from Florida under the cirenmstances would be entitled according to 
the usages of the House to receive such notice at once. 

I did not rise to speak on this matter particularly. The member 
from Florida has asked for a special committee, while on the other 
hand it has been suggested that the investigation be referred to the 
Committee on Naval Affairs. For myself, 1 would like to have the 
privilege of voting on the request of the gentleman from Florida, and 
then on the other proposition, I hope it will be put to the House in 
that way. 

Mr. BAKER, of Indiana. Mr. Speaker, personally I have no feel- 
ing in connection with the question of a special committee, but it ap- 


pears to me as though it would be improper that the investigation of | 


these charges against the member from Florida should be reterred to 
the Committee on Naval Affairs. It seems to me the reference ought 


to be made to a committee which has heard nothing delivered under | 


oath affecting the integrity of that member. I think that gentleman 
ought to go before a committee that should possess all the qualifiea- 
tions that the lowest criminal in the land is entitled to demand when 
a charge of a criminal nature is preferred against him and he is 
arraigned before a criminal tribunal of the country, and that is a body 
of inquisitors or triers who have not heard any facts sworn or un- 
sworn or formed any opinion. I understand the chairman of the Com- 
mittee on Naval Alfairs had made the statement in the presence of 
the House thatevidence had been produced pending another investi- 
gation before that committee which affected the personal integrity 
of the gentleman from Florida, and that that evidence had made such 
a lodgment in his mind that he felt it would require some explana- 
tion at the hands of that gentleman. 

If that be the case, Mr. Speaker, I submit that it would be an act 
of indeclicacy on the part of the House to send the investigation of 
those charges to a committee that had heard the evidence, at least in 


part, which would constitute a portion of the body of the proof that | 


would be introduced before that committee which would have charge 
of the investigation in regard to the gentleman from Florida, Isub- 
mit, not that it ought necessarily to be referred to a select commit- 
tee, but that it ought to be referred at least to some committee who— 
and | do not make any imputation against these gentlemen—have 
not heard any portion of the sworn testimony tending to criminate 
the gentleman from Florida, delivered under the solemn sanction of 
an oath; because 1 know, however upright, however impartial, how- 
ever pure-minded we may be, that sworn evidence delivered before 
us When we are acting ina judicial capacity necessarily leaves an im- 
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testimony was developed in the committee not while investigating 
the character of the gentleman from Florida, but while investigatine 
abuses in the Navy, as we were charged with doing by the voice of 
this House, both as to its personnel and its matericl—this testimony 
was developed that was prejudicial to the character of the gentleman 
from Florida; and the chairman of the Judiciary Commiitee brought 
the question before the committee whether it was not proper to come 
into the House and report that fact to the House, that a committee of 
investigation might be demanded by the gentleman from Florida or 
that one might be appointed to take charge of the investigation. 

My recollection of the matter is that his name appeared in several 
things that the committee investigated, and that it was apprehended 
on the part of some of the committee that before we got through 
with it other witnesses, whom we desired to get to further our in- 
vestigation into these other abuses, might have knowledge of it by 
the report made to the House and get themselves out of the way, as 
other witnesses had done in cases of other abuses we were investi 
gating. That was the reason why the matter was not reported to 
the House before. That would have been done at the proper time. 

Mr. HARRISON. I think the gentleman from Indiana (Mr. Baker | 
has entirely mistaken the character and duties of an investigatins 
committee. He seemsto think that this committee may act as a jury. 
The House will be the jury before whom the gentleman from Florida 
will obtain the verdict. This committee is composed of the peers of 
Honorable men, on whose minds we have no right 
to suppose there is a prejudice by reason of facts coming to them, 
are how investigating this matter. They will simply bring before 
this body facts, and this body will decide upon the merits presented 
by these facts. 

Ifa committee were ordered by this House to investigate the charges, 
would the Chair appoint the committee all of one side ? Would he ap- 
point a committee favorable to the gentleman? Would he not, in 
fact, appoint a committee known to have the facts? Is not that the 
duty of the Chair appointing an investigating committee, to appoint a 
committee known to have the facts, although those facts would be 
prejudicial? Leannot see that there is any objection to this committee 


| continuing the investigation and then present it before the House, 


who, and not this committee, will act as the jury. 
Mr. HURLBUT rose. 
Mr. WHITTHORNE, 
for a moment? 
Mr. HURLBUT. I yield to the gentleman, retaining the floor. 
Mr. WHITTHORNE. After the remarks made by my colleague on 
the committee, the gentleman from Texas, [Mr. MiLis,] who has an- 
nounced to the House what was my own judgment and feeling inside 
of the committee, I wish to say that I shall desire at theeproper time, 


Will the gentleman from Illinois yield to me 


| not that the Committee on Naval Affairs should be directed to investi- 


gate any matter connected with the gentleman from Florida, but that 
the facts should be reported to the ILouse and the matter referred to 
a select committee, or to another and different standing committee of 
the House. 

I happen to know, and I desire the House to understand, that there 


| are suggestions outside of matters connected with the naval service 


' toa select committee, 


in which it has been suggested that the name of the gentleman from 
Florida occurs. For this and for other reasons, and move particularly 
on account of what has been said this morning, I think it better that 
this matter should be referred to some other standing committee or 
I desire that for myself, and I think this would 


| be outside of the appropriate business of my committee. 





pression upon our minds however we may struggle to free ourselves 


trom its bias. 
Mr. MILLS. 


Mr. TOWNSEND, of New York. That is right. 

Mr. WHITTHORNE. And whether that shall be done by a select 
committee or by one of the regular committees is the question. I 
simply make the suggestion now that it may be put in the form of a 
motion, that either the Committee upon the Pos-Oflice Department 
or the Committee on Elections take charge of this matter. 

Mr. HURLBUT. I desire the House to consider this question of 
privilege not merely with reference to the individual case that may 
happen to be up, but in the broader scope in which it interests and 
concerns every member of the House. And I wish to say, sir, in the 
first place, that,asI understand the sentiment ofthe people of the coun- 
try, the whole system of secret investigation, unless it is compelled 
by a stringent necessity, is abhorrent to the public mind. There are 
times and occasions on which secrecy must prevail, but to make it the 
rule to hide the action of any committee of this House from the pub- 
lie is in my judgment an error, an error of policy, an error of prac- 
Lice. 

In this case almost the whole object I had in rising has been met by 


| the suggestion of the gentleinan from Tennessee, [ Mr. WIIITTHORNE, | 


the chairman of the Naval Committee. From my memory of the rules 
and precedents upon this question it is undoubtedly an invasion of 
the rights of any member of this House for any committee collaterally 
or directly to inquire into his public conduct without giving him upon 
the instant that he is attacked the opportunity of being present. It 
is not only a violation of the rule, as I understand it, and of clear 
law, but a violation of sound policy, and also of the courtesy whieh 
should prevail among all members who stand upon an equality upon 
thistloor. It is a violation, as [ have stated, of the precedents beyond 
all doubt. And those precedents seem to me to be founded on rules 





of fairness, equity, and justice, but which we ought all to carry out 
I wish to state about this unpleasant matter that this | without reference to auy special case. 
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I hope, therefore, that the proposition which has been made, that 
this question shall be referred to some other committee than the one 
which has collaterally taken it up, may prevail. 

Mr. WHITTHORNE. I suggest that the matter be referred to the 
Committee on Civil Service Reform. 

Mr. KASSON. That is a very good suggestion. 

The SPEAKER. Does the gentleman from Florida accept the 
amendment offered by the chairman of the Committee on Naval Af- 
fairs to his resolution ? 

Mr. PURMAN. Any committee at all. 

The SPEAKER. Does the gentleman accept the amendment? 

Mr. PURMAN. I simply want a thorough and full investigation at 
the hands of any committee who have leisure to make it, and proba- 
bly the committee suggested by the gentleman from Tennessee has 
more leisure than any other. I am certainly willing to subinit to in- 


vestigation by them, and I therefore accept the amendment suggested | 


by the gentleman from Tennessee. 

“Mr. HOAR. I wish to call the attention of the House to this mat- 
ter as it is very important in forming precedents. I think that the 
charges to be investigated should distinctly appear. 
charges contained in the paragraph which the gentleman has had 
read should be made the basis of the investigation, and if other 


charges against the gentleman shall be developed in the examina- | 


tion, the jurisdiction of the committee can be enlarged. It does not 
do to put the charge in a general form, and therefore I suggest that 
the charges contained in the paragraph read be referred. 

Mr. PURMAN. Or any other charges my enemies may trump up 
against me, 

Mr. HOAR. I donot think that would bea good precedent. 
large the jurisdiction of the committee by referring those charges to 
the committee. 

The SPEAKER. 


The Chair understands the charge briefly stated 
to be this: 


a charge of acorrupt sale of a naval cadetship. 


Chair understands that the subject-matter to be referred to the com- 
mittee is that. 
Mr. HOAR. 
follows: 
Resolved, That the charge against the gentleman from Florida | Mr. PurMAN] of 


a rupt sale of a naval cadetship be referred to the Committee on Civil Service 
Reform. 


Mr. PURMAN. 
the record as I presented it to the House. That extract from the 
newspaper embodied three or four allegations, such as selling offices, 
&c., and [hope my friends will take me right upon the whole broad 
platform. 

Mr. HOAR. 
paper. 

Mr. PURMAN. I desire to stand upon what I introdueed here, 
although I am much obliged to the gentleman from Massachusetts. 

The SPEAKER. Ina moment the paper will be here and the ex- 
tract will be read. 

Mr. PURMAN. 

The SPEAKER. 

Mr. PURMAN. 
came and got it from me. 

The SPEAKER. Not the Clerk. 

The paper having been returned to the Clerk’s desk, the 
Was again read, 


Mr. HOAR., 


Resolved, That the charge contained in the following extract, to wit— 


Then I suggest that it be referred by resolution, as 


Task for the reading of the extract from the news- 


The Clerk has the extract. 
No, the reporters have it. 


extract 


I now offer the followin resolution : 


“ANOTHER MONEY-MAKING CONGRESSMAN, 


“ Under this head the New York Sun prints the following telegram from thiscity : 
‘WILLIAM J. PURMAN, a republican Congressman from Florida, so several wit 
nesses have testified before the Naval Committee, has been increasing his worldly 
possessions by the sale of a naval cadetship and also some of the Federal oflices in 
Florida; also that he has received bribes for appointments, and has made his con 
gressional position pay very well. Governor Stearns, of Florida, and Martin, the 
keeper of the State penitentiary, were the witnesses 
be referred to the Committee on the Civil Service Reform, with authority to in 
vestigate the same and to send for persons and papers. 


Mr. WHITTHORNE. Will the gentleman allow me to amend the 
resolution by adding to it— 


And his connection with appointments made of timber agents in the State of | 


Florida? 
Mr. HOAR,. I will add the words— 


That the said committee further investigate the connection of said PURMAN with 
the appointment of timber agents in the State of Florida. 


Mr. FORT. I understood the gentleman froin Texas [Mr. MILis ] 
to say there were three or four instances where the gentleman’s name 
was involved. 

Mr. MILLS. I said several. 

Mr. FORT. Linvite the gentleman, then, tomake them known now, 
and let them be referred to this committee. 

Mr. MILLS. The chairman of the committee has stated them. 

Mr. FORT. He has only given one instance. 

The question was taken upon the resolution of Mr. Hoar, a 


amended at the suggestion of Mr. WHITTHORNE, and it was agreed to. 


I suppose the | 


If the | 
gentleman’s enemies trump up other charges, why, the House can en- | 


That, the | 
Chair believes, is all the newspaper in substance charges, and the | 
| sylvania, a member of this House. 


But in justice to myself I am willing to stand by | 


Yes, [ remember now that a congressional reporter 
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ENROLLED BILLS SIG 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, re 
ported that the Committee on Enrolled Bills had examined and found 


truly enrolled bills of the following titles; when the Speake signed 


NED. 


the same: 

An act (H. R. No. 2270) to provide for the purchase of material and 
for the continuation of the work on the building for custom-house and 
post-oftic e at Saint Louis, Missouri: and 

An act (H. R. No, 22282) to extend to the port of Genesee, in the State 
of New York, the priv Lege 8 of sections 2990 to 2907 of the Revised Stat- 
utes, inclusive. 

CONTUMACIOUS WITNESS, 

Mr. WHITTHORNE. The Sergeant-at-Arms is at the bar of the 
House with the witness whose arrest was ordered by the House ves- 
terday. 

The SERGEANT-AT-ARMS appeared at the bar of the House, havin 


rin 
eustody 


Alcaeus B. Wolfe, and said: In obedience to the order of the 
House, I now have in custody at its bar Aleaeus B. Wolfe. 

Mr. WHITTHORNE. In behalf of the Committee oa Naval Affairs 
and of the witness, I desire to state to the House that at the meeting 
of that committee this morning a deputy sergeant-at-arms brought 
him to the committee-room. Upon being brought into the presence: 
| of the committee, the witness stated that he was willing to answer 

the questions propound dto him by the committee, to tell all he knew 
and to answer such questions as the committee might propound to 
him. The committee then took the question into consideration and 
| resolved, from motives of public policy 
custody of the House - 

At this moment the witness, who was seated in 
| of the House, fell to the tloor in a fit. 

The SPEAKER. The Chair would inquire whether there happens 
to be on the floor or in the gall ry 


cian? 


Mr. HUNTON. 


, although he was then in the 


a chair at the bar 


of the House at this time a physi- 
Thereisa physic ian present, Dr. WALLACE, of Penn- 


Mr. HENKLE, and Dr. WALLACE of Pennsylvania, were promptly in 
attendance upon the witness. 
Mr. WADDELL. [suggest that the witness be 
room. It would only be an act of humanity. 
Mr. HUNTON, The physicians are 
| be removed when proper. 
After some delay the witness 
The SPEAKER. The House will now please 
business may be resumed. 
Mr. WHITTHORNE. Mr. sy aker, I had just stated that 


|} mittee, from motives of publie policy, thought t 


carried into an ante 


managing the case, and he will 
was carried from the Hall. 
be in order, so that 


4} 
the co 
hat it was 
being willing, a hee 


ions as might be propounded to | 


propel 


itness, he 


vo on With the examination of the vy 
pressed it, to answer { 

They resolved, it was their duty, inasmuch as 
| ness was in the enstody of the House, that he 

fore the House by the Sergeant-at-Arms and, 

I was instructed to prepare, discharged from arrest. 
| acquainted with the fact th: 
before the House. 

It is proper that I should say now here, in view of what has trans 
pired, that the witness in his ¢ before us this morning 
developed a great tendency to the disease called “ palpitation of the 
heart,” and in one or more instances had to pause for relief. 

He has answered, in the opinion of the committee, all the questions 
they thorght necessary and proper to propound to him; 

of that fact the committee has instructed me to cffer this order: 

aring to the House that Mr. A. B. Wolfe 

n and answered all quest 

committee, it is therefore ordered by the 
harged from the custody of the Sergeant-a 

mittee for such other and further exa 


} make touching matters before them by the 


such ques 


however, that the wit- 
should be brought be- 
under a resolution which 
The witness was 
it he would be discharged upon coming 


xatnipation 


and in view 


has appeared before the 

re propounded to him 

it the witness, Aleaecus B 
Arms and ordered before 


ination us the ¢ 


it we 
LLouse tl 
be disc 
cor nmumittee may ¢ 
Ilo 
The last expression in the resolution was inserted for this purpose, 
that in the event the committee should hereafter hay sion for 
this witness the subpena issued by your order, sir, should hold him ; 
| and if he should disappear or fail to come before the committee he 
| could be further punished for contempt in failing to answer the sub 
pena of the House. We kL: taken that measure as ot 
precaution. 
Mr. KASSON. How does that last 
The Clerk read as follows: 
And ordered before the com 
they may choose to make touching the matt vfere them by order of this He 
Mr. WHITTHORNE. We desire to avoid the complication that 
might arise if the House absolutely di 
Mr. KASSON. That is the very point to which I 
gentleman’s attention. By simply providing for the discharg 
from arrest under the r of the House of it 
| leaves him in the power of the committee. is a mere simple dis- 
charge from arrest, and then he in the power of the 
committee, 
Mr. WHITTHORN Before 
ution I desire to add one of 
it propel that t 


order ott int 


ive 


a matter 
clause of the resolution read ? 


: other and further « nat 


scharges the witnes 


ak ill the 
of the 


ire to ¢ 


| witness orce such date, 


It 


is comple tely 


re 
mittee deem 
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morning shall remain in the possession of that committee alone, and 
for the time kept seeret. 

Mr. KASSON. Does not the gentleman from Tennessee [Mr. Wirt- 
THORNE] think it would be better to modify his resolution so as to 
discharge the witness from the arrest made by the order of the House | 
on yesterday ? 

Mr. WHITTHORNE. My friend will appreciate my reason for | 
having added what I did to the resolution in view of any criticism 
that might be made hereafter. 

Mr. KASSON. If it is safer I have no objection; but I think the 
other form the better. , 

Mr. WHITTHORNE., I now call the previous question. 

The SPEAKER. The Chair supposes the formality of the previous 
question is not required. The question will be upon adopting the 
resolution. 

The resolution wae adopted. 

ABUSES AND FRAUDS IN NAVY-YARDS. 

Mr. WHITTHORNE. Task unanimous consent to present a reso- 
lution that the subcommittee of the Committee on Naval Affairs be 
authorized to make an examination into alleged abuses and frauds 
in the navy-yards at Kittery, Maine, and Boston, Massachusetts, at the 
places named. I think that there will be no objection to the resolu- 
tion when it is read. 

The SPEAKER. The Clerk will report the resolution for informa- 
tion, 

The Clerk read as follows: 

Resolved, That for the purpose of enabling the Committee of this House on Naval 
Affairs to discharge the duties imposed upon them by the House resolution in- 
structing them to inquire into certain alleged abuses and frands at the different 
navy-yards of the United States, and the misapplication of appropriations made for 
the construction of eight vessels of war authorized by act of Congress approved 
Vebrnary 10, 1873, &c., it is hereby directed that said committee, through the sub- 
committee appointed for that purpose, consisting of Messrs. MILLS, BURLEIGH, and 
Joxvs, shall make said investigation, as far as it relates to the Kittery navy-yard, 
at the said yard; and, so far asit relates tothe Charlestown navy-yard, that the sub- 


committee of said committee, consisting of Messrs. MILus, HARRIS, and JONEs, shall 
conduct said investigation at said last-mentioned navy-yard. 





There being no objection, the resolution was adopted. 

Mr. WHUITTHORNE moved to reconsider the vote by which the 
resolution was adopted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

IMPEACHMENT OF W. W. BELKNAP. 

Mr. KNOTT. The Committee on the Judiciary, to whom was re- 
ferred the resolution of the House directing them to prepare suitable 
articles of impeachment against William W. Belknap, late Secretary 
of War, have instructed me to submit the report which I send to the 
Clerk's desk. 

Phe Clerk read as follows: 


The Committee on the Judiciary wonld respectfully report that, in pursnance of | 


the instrnetions of the Llouse, they have prepared articles of impeachment against 
W illiam W. Belknap, late Secretary of War, for high crimes and misdemeanors in 
office, but that, since preparing the same, they have been informed and believe that 
Caleb P. Marsh, upon whose testimony before the Committee on Expenditures in 
the War Department, and referred to them by the House, said articles were framed, 
has gone beyond the jurisdiction of the Government of the United States, and that 
prob ibly his attendance asa witness before the Senate sitting asa court of impeach- 
ment cannot be procured ; and that they are also informed and believe that other evi 


dence may be procured sufficient to convict said William W. Belknap of high | 


crimesand misdemeanors in office as Secretary of War. They therefore recommend 
the adoption of the following resolution : 

Resolved, That the resolution instructing the Committee on the Judiciary to pre- 
pare articles of impeachment against William W. Belknap, late Secretary of War, 
for high crimes and misdemeanors in office, be recommitted to said committee with 
power to take farther = to send for persons and papers, to sit during the ses- 
sions of the House, and to report at any time, 

Your committee, impressed with the importance of securing the fullest ingemnity 
to such witnesses as may be required to testify in behalf of the Government before 
either House of Congress, or any committee of either House, or before the Senate 
sitting as a court of Lnpeachment, would also recommend the immediate passage 
of the accompanying bill, entitled “A bill to protect witnesses who shall be re- 
quired to testify in certain cases.” They would farther recommend that the ac- 
company ing bill, entitled “A bill in relation to witnesses,” be introduced, printed, 
and referred to the Committee on the Judiciary, with leave to report thereon at 
any time, 


The SPEAKER. The Clerk will report the bills reported from the 
Committee on the Judiciary. 

The Clerk read as follows: 

A bill (IL. R. No, 2572) to protect witnesses who shall be required to testify im cer- 
Taln cases, 

Re it enacted, &e., That whenever any person shall be required to testify against 
his protest before cither House of Congress or any committee thereof, or the Senate 
sitting as a court of impeachment, and shall so testify under protest, he shall not 
thereafter be held to answer criminally in any court of justice, or subject to any 
penalty or forfeiture, on account of any fact or act concerning which he shall be so 
required to testify: Provided, That nothing herein contained shall be so construed 
as to relieve any person from liability to impeachment. 

Mr. PAGE. I would like to ask the chairman of the Committee on 
the Judiciary [Mr. Knorr] if section 659 of the Revised Statutes does 
not cover that point now? 

Mr. KNOTT. I will answer that question before I get through. 

The SPEAKER, The Clerk will proceed with the reading of the 
bills. : 

Phe Clerk read as follows: 

A bill (EL. TL. No. 2573) in relation to witnesses. 

Be it enacted, &e., That every person who shall willfully absent himself from his 

place of residence, or conceal bimself, or absent himself from the United States, or 
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being absent shall willfully remain absent, or shall flee or attempt to do so, for the 
purpose and with the intent to escape the service of any lawful writ or process requir. 
ing him to appear and testify, or give evidence or produce books, letters, documents, 
or papers, or for the purpose and with the intent toavoid being required to testify or 
give evidence, or to become a witness, shall be deemed guilty of a crime punishable 
by a fine not exceeding $1,000 or by imprisonment not exceeding three years, or by 
both of said punishments, Nothing herein shall be construed to exempt any such 
person from lawful punishment as for a contempt. 

Mr. KNOTT. On Thursday last there was read to the House the 
testimony of Caleb P. Marsh, taken before the Committee on Expend- 
itures in the War Department; and although it was not perhaps as 
specific in many particulars as it might have been made upon a more 
thorough and searching examination, it disclosed facts sutticient to 
satisfy the mind of every gentleman on this floor that the late Secre- 
tary of War should be at once impeached at the bar of the Senate for 
high crimes and misdemeanors, which by a unanimous vote of the 
House was accordingly done, and the evidence referred to the Com 
mittee on the Judiciary with instructions to prepare and report to 
the House suitable articles of impeachment. 

The committee proceeded at once to the discharge of that duty, 
but they had no sooner completed it than they were confronted by a 
fact with which every reader of the daily papers from Cape Cod to 
the Golden Gate, and from the Bay of Fundy to the Rio Grande was 
apprised ; namely, that the witness Caleb P. Marsh had tled the juris- 
diction of the United States. What may have been the immediate 
cause of his precipitate flight I will not undertake to say. I willsay, 
however, that having testified before a committee of this House in 
obedience to its subpena, and having been guilty of no contempt of 
the House, and having given no indication of an intention on his 
part to commit any such contempt, it was beyond the power either of 
the Committee on the Expenditures in the War Department or of the 
House itself to have ordered him into custody or in any manner to 
have restrained him of his liberty, without being guilty of almost as 
great an outrage as that charged upon the Secretary of War; that of 
arbitrarily deprivinga citizen of his liberty without authority of law. 

Upon the facts to which he testified becoming public, however, he 
could have been taken into custody and held in pursnance of law by 
another department of the Government. I will not insinuate that 
the distinguished head of the Department of Justice or the district 
attorney for the District of Columbia were not aware of the proper 
mode and manner of securing the detention of his person. 

Mr. PAGE. Will the gentleman allow me to ask him a question? 

Mr. KNOTT. I decline to yield for the present. 

Mr. PAGE. Does not the gentleman know that this nan had es- 
ecaped before these officers had official knowledge of it? 

Mr. KNOTT. I will say, however, that an ordinary county attor- 
ney who, having knowledge of the commission of a crime which by 
law it was his duty to proseente, and who would blazon to the world 
his intention of arresting and bringing to punishment all parties con- 
cerned in it so that they might have full notice of it, instead of qui- 
etly going to the proper oflicer and procuring a warrant for the arrest 
of the guilty parties instead of giving them notice to tlee—I would 
say he should be dismissed from office on account of incompetency. 
But this by the way. 

With the witness Marsh beyond the jurisdiction of the Govern- 
ment, we know, as every lawyer on this floor and throughout the 
country who is familiar with the facts must know, that a prosecution 
based upon the facts disclosed by his testimony could not be success- 
fully maintained without other evidence. The necessity therefore of 
bringing that witness back, or of procuring other witnesses by whose 
testimony the charge might be substantiated, became at once obvious. 
But how were we to get him? 

It is impossible for Marsh to be brought back under our extradition 
treaty with Great Britain. The Webster and Ashburton treaty of 
1242, which contains all the stipulations on that subject, provides 
upon this point as follows: 

It is agreed that the United States and Her Britannie Majesty shall, upon mu 
tual requisition by them, or their ministers, officers, or authorities, respectively 
made, deliver up to justice all persons who, being charged with the crime of mur- 
der or assault with intent to commit murder, or piracy, or arson, or robbery, or 
forgery, or the utterance of false paper, within the jurisdiction of either, shall seek 
an asylum or shall be found within the territory of the other. 





It is obvious to most minds that the charge against the witness 
Marsh, even were he indicted, does not fall within the catalogue of 
offenses herein enumerated for which a party may be extradited. 

It was, however, suggested on yesterday by the distinguished gen- 
tleman from Maine [Mr. BLatnre] that Marsh might be indicted for 
robbery and extradited upon that charge. The suggestion appeared 
to me to be rather singular, coming from so distinguished an author- 
ity. Even if the gentleman’s legal investigations have carried him 
so far that he has forgotten the lessons he learned when studying the 
elementary principles of law, he could have looked into Webster's 
Unabridged Dictionary and found that robbery consists in taking 
from another his personal property by violence or force; “the forei- 
ble and felonious taking from the person of another any money or 
goods, putting him in fear,” &e. 

When asked if Mr. Marsh had been guilty of robbery, he suggested 
that he had been in a “ conspiracy to rob several companies of United 
States cavalry.” The gentleman from Maine may be right, and Mr. 
Marsh, after all, may have been guilty of “robbing several companiesot 
United States cavalry,” though I hardly think it very complimentary 
to their courage to suggest that several companies of United States 
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cavalry were put in bedily fear and stripped of their property by a 
single man. . 

It is perfectly plain therefore that the witness cannot be broug 
back under this extradition treaty 
is but one method by which he can be broug 
jon that is aninfallible one. And, moreover, it is in the power of one 
man in the Government to have the witness Marsh in Washington 
within forty-eight hours if he so desires. The plan by which he ean 
effect that object so much to be desired at this time may not be known 
perhaps to the Attorney-General, though I rather suspect it is. It is 
a very simple one, and one which has been known to the profession 
and practiced from the earliest period in the history of our jurispru- 
dence. What is it? Simply this: If the President of the United 
States really desires honestly and sincerely that his late Secretary of 
War, whose enormous crimes have disgraced bis own Administration 
and caused the cheek of every American citizen to mantle with shame, 
shall be brought to justice, shall be indicted and convicted before a 
jury, as well as successfully impeached, all he has to do is to give his 
‘assurance to the witness Marsh that, if he will come before the tri- 
bunals of the country and sell “ the truth, the whole truth, and noth- 
ing but the truth,” he shall be free from arrest ; and my word for it, | 
Marsh will be here within forty-eight hours after he shall have re- 
ceived it. 

But he is not coming without some such assurance : and there is no 
sane man in his situation who would, after what has been heralded 
through the press all over this country. And what is that ? The dis- | 
tinguished gentleman from Maine very emphatically denied on yes 
terday that there had been any Cabinet meeting upon the subject of 
prosecuting Mr. Marsh or Mr. Belknap; he stated that the so-called 
Cahinet meeting was “ manufactured by the newspapers,” and that 
the subject of prosecuting any witness against Belknap had not been 
discussed by the Cabinet at all. 

The gentleman from Maine knows better than I doabont that mat 
ter, I suppose, but I find the following in the National Republican of 
last Saturday morning, and I believe that paper is the home organ of 
the Administration : 


Wye 
it 


n fact, as the law now is, there 
ht back; but in my opin 





THE SESSION OF THE CABINET 

Yesterday's Cabinet session was marked as being one of the longest as 1 
most earnest and distressing meeting that has taken place during the ent 
of President Grant’s administration. It was well enough understood that | 
topic would engross its attention. While all the members of the Cabinet have been 
positive in their condemnation of Mr. Belk 
consideration of his offense. There has been no manifestation of anything beyond 
an assumption of the full measure of responsibility the Administration feels it in 








ip, there has been the most 





lisp issiouate 








cumbent to exhibit in the case. 

Ali the publie Departments were .represented, Mr. Robeson answering for | 
the Navy and the War Departments, Sceretary Fish, Secretary Bristow, t I’ 
master-General, the Attorney-General, and the Secretary of the Interior cor 
ing the list of the President's official advisers The President, sitting at the | 


of the long table in the executive oilice, addressed the Cabinet on the serious 


matior that every one felt should at once be met, and stating his indisposition to 











take any step which might or could be construed into a desire to persecute any on 
and indicated at the same time very clearly, and with no little emphasis, his entir 
determination that the fall punishment provided for in the laws should meet al 


otfenders. In the President's expressions the complete essence of his fame l 
sententionus remark Let no guilty man escape met easy rec nition. Upou th 
point as to what the duty of the Administration is, there was found no difl 
ence of opinion in the Cabinet. It is the saddest duty and the sorest trial that has 
yet had to be met, but with all that it will be met, and without a single moment of 
unnecessary delay. 

As the law officer of the Government the Attorney-General was called upon for 
ression of what was the jn rmethod of proceeding in the institution of the 
al proceedings against General Belknap and those who have been associated 
with him in these sickening corruptions, for, as stated in this journal yesterday— 








an e% 


cru 








That was on Friday— 


the President had no idea of making discriminations in the trial of offenders, and 
those who have been particeps criminis with the Ex-Secretary will be certain to feel 
their proportionate share of the odiam and punishment their faults bring with 


them. 


Mr. BLAINE. Will the gentleman allow me to ask him a question 
right here ? 

Mr. KNOTT. After what oceurred here yesterday, the gentleman 
from Maine must exenuse me. In this connection I will remark that 
what struck me most of all the incidents connected with the famous 
Beecher seandal was the generous disposition of Mrs. Moulton to 
“ give the old man a chance.” I would love above all things to give 
the gentleman from Maine a chance, because he seems never to have 
a chance upon this tloor. [Langhter.] 

Now this Cabinet meeting may not have taken place; the gentle 
man from Maine knows better than I do abont it; but I will read 
further from this account as given in the Republican: 

The determination was reached, after some discussion on the peculiar points of 
the bribery case, so different as they are held to be from an ordinary case of this 
character, to commence criminal proceedings just as soon as the facts attending the 
matter can be yaa in shape to be sworn to. ‘This will be given immediate consid 
eration by Judge Pierrepont, who will probably have an interview to-day with 
United States Attorney Wells in relation to the unhappy business. 


Now, gentlemen on the other side know more about this than I do; | 


but whoever penned this article knew more about it than any of us 
perhaps ; for upon the very same day that this appeared in the Repub- 
lican, and within a few hours afterward, I received from the Attor- 
ney-General a letter, from which [ will read: 

Dean Sir: The bearer is Hon. Il. H. Wells, United States attorney for this Dis 
trict. He calls upon you in relation to recent violations of the statutes by Gen 
eral Belknap and others. We have examined the law; and there is no doubt that 
they have grossly violated it, if reports are true. 
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Tread this simply by way of showing a singular coincidence at 
least. But whether there was a Cabinet meeting or not, here is notice 


viven to the world, notice espe given to Mr. Marsh and all others 
who may have had any comp ty these corruptions, “ Just sosure 
as you exhibit yourselves in the nvestigation of these transactions 
the same punishment shall be meted out to you as to principal otf id- 


ers.” Under these circumstances, how can we expect that Marsh will 
come back here, or that any other witness who valnes his own per- 
sonal liberty will ever venture to testify in this matter without hav- 
ing some assurance of immunity. 

ut the gentleman from California [Mr. PAGE] asked me a while 
aco Whether the law does not already give thisimmunity. Lanswer, 
no. I will read the section to which he refers, section 359 of the Re- 
vised Statutes, which is as follows: 





No testimony given by a witness before either House or before any committee of 
either House of Congress shall be used in evidences 

Mark the language-— 

hall be used in evidence in any criminal proceeding against him in any court « 
cept In a prosecution for perjury ee tted in giving ich testimony B 


cial paper or record produced by him is not within said privilege 


lish rule. Nevertheless, in England 
as here, a witness can decline to give an answer, notwithstanding his 


Now that is precisely the Ens 
evidence cannot be used against him in a criminal prosecution, be 
cause his answer may indicate other evidence that will be competent 
against him and upon which he may be convicted. C nsequently, i 
the British Parliament, for a great number of years the pract 
been in such cases to pass for each particular case a special act of 
demnity, as stated in the work on the Law and Practice in Legis! 


tive Assemblies, by L. 8. Cushing, section 1005, which I will read: 











In the House of Lords, although t ait power clearly exists to compel t 
swer of a witness to criminate | lf, and a ’ h tl rul bove 1 it ed 
recognized, namely, that evidence ta iat the bar cannot be sal avainst a 
rie et, a ch len ‘ ve of ot evidence su it 
o convictthem, the pr etl i rile ) 

And that is the one embodied in the Revised Statuts - 
does not seem to be regardes \ ‘ i 8 CO fuly been tl “ 

i 

yo pe examined a t i cr ‘ er House of ¢ t ‘ 
n © of « r Ilouse, s ré na cout 

rsu tto any] lty or rf I ‘ “ut touel : j 
be reqt d to testify before « j of ¢ Tak 0 ry com f 

Ilou » which he shall ha wr b ‘ { ul 

an he sta n pa } ’ ’ ! y i 

House of Coneress or before ee r il | 
testimony in any eriminal pre * avainst such witness in any court of sti 

Now, with these facts before the committee, that the only witness 
by whom the charges preferred against General Belknap upon which 
they were in tructed to pre mare articles can be established, either be- 


fore a court of impeachment or in the District court upon an ali 

ment, was beyond the jurisdiction of the United States, and that he 
| probably would not come back without indemnity, the question pre 
sented itself to your co 


House to do, informed as they were and believing as they did there 








ittee what it was most advisable for the 


was an abundance of other testimony which might be procured by 
which those eh: hers could be established And 
after mature deliberation they reached the conclusion that to present 
articles of impeachment t l 
the Senate by the Honse, with a moral certainty that there wou 
be evidence enough to sustain them unless Marsh can be brought 
back or the facts shown by other evidence, would render them ridi 


irges and perhaps o 
) 
| 


acted pon, and finally paraded before 





ulous in the eyes of the world as well as contemptible in their own 
estimations, 

We deem it, therefore, advisable that the articles of impeachment 
which we have prepared in oly 


ience to instructions from the Hous 
| should not be presented until either the attendance of Marsh can bes 


procured or the Committee on the Judiciary have had time to get other 
sufficient evidence to sustain them. We did not feel, and L do not 
believe there is a gentleman in this House who would fee!, disposed 


to see the House place itself in the ri 


iculous attitude of parading 
charges without being prepared to prove them, when it is appare 
lant evidence wit] 
lantevidence with 


or we have suiflicient grounds to believe, that abun 


proper opportunity may be procured to sustain them. The commit 
tee, therefore, make this report, asking that the matter be referred 
back to them; that they have anthority to hear testimony, to send 
| for persons and papers, and to report at any time; and that in the 


mean time, in order to facilitate this investigation and to faciliiat 
other investigations, they report the bill indemnifying witnesses who 
shall be required in the interest of the Government to testify, from 
all liability to answer criminally in any court of justice, and agai 
any forfeiture or penalty concerning any fact or act about which they 
may be called to testify. 

I now yield to my colleage on the committee from Wisconsin, [ Mr. 
LYNDE. } 

Mr. LYNDE. Mr. Speaker, the commi in this report | 
asked the House to recomm ill matters pertaining to this imp 
ment, that they may be authorized to take tostimony, to send for 
persons and papers, to report articles of impeachment to the House. 
it seems necessary from the persistent inquiries and demands of mem- 

| bers upon this floor that articles should be reported at this time, sub- 
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> joc t to the order of the House. But, Mr. Speaker, why isit demanded | 
that this hot haste should be made in this great case, involving the | 
honor of the nation? Why is it required that articles of impeach- | 
ment should be brought to the House on the testimony of Marsh 
alone—a single witness? From the testimony already presented to this 
Hlouse, it is apparent that there are other witnesses connected with 
that very transaction whose testimony is material and important in 
And, sir, there is no precedent upon the House records of a | 
committee being required to present articles of impeachment until | 
after they had been authorized to send for persons and papers and 
to take testimony upon which to draw those articles of impeachment. 
Mr. Speaker, for one I regret that there is so much manifesta- | 
tion of party feeling on this subject. Do gentlemen suppose that | 
they can make this a party matter; that any member upon this floor 
can ride into the Presidency upon the manner in which this investi- 
tion shall be condneted ? 
mode in which this prosecution is presented, in which this investiga- 
tion is conducted, in which the trial before the United States Senate 
shall be had. Mr. Belknap is entitled to a fair and impartial trial. 
Party feelings ought not to control that trial; neither should they 
control this House as to the manner in which the impeachment articles 
should be presented to the Senate. The first impeachment case that 
came before the United States Senate was that of William Blount, a 
Senator of the United States. The attention of the House was called 
to the subject by a letter from the President of the United States, 
which was presented on the 7th of July, 1796. On the sth of July, 
upon the information furnished in that communication, and a letter 
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this case. 
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| 
Our national honor is involved in the | 


which was transmitted with the President’s message to the House, | 


the House passed a resolution impeaching William Blount. A com- 
mittee was appointed to present that impeachment to the Senate. 
On the same day, the 8th of July, 1796, the Senate expelled William 
Blount from that body; and on the same day, the 8th of July, 1796, 
the House passed this resolution : 

Resolved, That a committee be appointed to prepare and report articles of im- 
peachment against William Blount, a Senator of the United Slates impeached by 
this House of high crimes and misdemeanors, and that the same committee hav« 


power to sit during the recess ef Congress and to send for persons and papers and 
records. 


rhis committee reported to the next Congress. Congress met on the 
second Monday of November, and the articles of impeachment were re- 
ported to the House on the 25th of January, 1797, and adopted, after 
discussion, on the 29th of January of that year. Here were more 
than six months given to the committee after the impeachment was 
presented to the Senate, to investigate, to prepare the testimony, and 
to prepare the articles of impeachment before they were presented to 
the Senate. 

The next case was that of Judge Pickering. He was impeached 
before the Senate on the 3d of March, 1°03, and a committee was ap- 
pointed with power to send for persons and papers on the 20th of Oc- 
tober, 1803, and on the 27th of December following, the committee 
reported, and reported articles of impeachment. There were nine 
months after Judge Pickering was impeached before the Senate be- 
fore the articles of impeachment were adopted by the House or pre- 
sented to the Senate. 

There have been but five cases, I believe. I have not investigated 
particularly into that subject, but my impression is that there have 
been but five cases of impeachment before the Senate of the United 
States since the formation of this Government. 

Phe next case was that of Judge Chase. 


inquiry introduced into the House on the Sth of January, 1804. A com- 


mittee was appointed to investigate, and on the 12th of March the com- | 


mittee reported in favor of an impeachment. The testimony having 
been taken in full and at great length, it was reported to the House by 
the committee who were specially directed to investigate the subject, 
andon the 26th of March thereafter—fourteen days—the committee re- 
ported to the House articles of impeachment for its consideration. 

Now the charges against Judge Chase were charges of record, re- 
quiring but little investigation or very little testimony outside of the 
records before the court. But Congress adjourned when those arti 
cles of impeachment were reported, and met again on the 30th of No- 
vember, 1804. After Congress met, Mr. Randolph, if I re¢ollect aright, 
called the attention of the House to the articles of impeachment which 
had been reported at the previous session, and asked that they be re- 
committed to the Committee on the Judiciary, and they were so recom- 
mitted before they were adopted by the House, and they were adopted 
several days after that date. 

The next case to which I call the attention of the House is that of 
Judge Peck. ‘The memorial was presented to the House on the 9th of 
December, 1826. The Housereferred ittotheJudiciary Committee. On 
the 15th of February thereafter, the Judiciary Committee of the Honse 
reported, recommending that the petitioner have leave to withdraw 
his memorial; which leave was granted. It was not presented at the 
next session, but at the session of Congress in 1828 it was again pre- 
sented and referred to the Committee on the Judiciary. I read from 
the preliminary proceedings in the trial: 

The following session, M1 
the motion he had made at the last Congress, and the petition was once more re- 
ferred to the Judiciary Committee, which now consisted of Messrs. Buchanan, 
Wickliffe, Storrs of New York, Davis of South Carolina, Bouldin, Ellsworth, 
and White of Louisiana. These gentlemen took up the subject with earnestness, 
aud on the 7th of January ensuing, their chairman, Mr. Buchanan, moved that 





There was a resolution of | 


| 


they be authorized to send for persons and papers. The motion was agreed to 
witnesses were sent for and examined, and on the 23d of March following, Mr. 
Buchanan made a full reportef the proceedings of the committee, exhibiting 
abstract of the Soulard cause, (which had given rise to the proceedings,) together 
with the depositions of Luke Edward Lawless, the meworialist, &c. 

Mr. Speaker, I have presented these authorities and precedents to 
this House for the purpose of showing that there is no necessity for 
this hot haste, or that articles of impeachment should be presented 
upon the testimony of a single witness after impeachment has been 
made by this Honse. It is a grave question, it is a national question, 
which should receive due consideration, and every step in the pro- 
ceedings should be taken upon due deliberation. If Mr. Marsh had 
not left this country, if Mr. Marsh could be had as a witness to-day, 
I do not think this House would do justice to itself or to the country 
if it proceeded in this impeachment case on his testimony alone. Tt 
is possible that every member upon this floor may think that there 
is testimony enongh in that case to impeach Mr. Belknap; but that 
is not the question. We have impeached Mr. Belknap of high crimes 
and misdemeanors in office, and it is ourUuty as a House of Repre- 








| sentatives to investigate into all the high erimes and misdemeanors 


of which he has been guilty while he has been in office, and which 
can come within our investigation. 

Therefore, Mr. Speaker, I do insist that these articles of impeach- 
ment now reported by the Committee on the Judiciary should be re- 
committed to that committee, with authority to take testimony, send 
for persons and papers, and be authorized to report articles of im- 
peachment to this House at such time as they may think best. 

Mr. KNOTT. I now call the previous question on the resolution 
reported from the Committee on the Judiciary. 

Mr. LAWRENCE. TL hope the gentleman from Kentucky will not 
attempt to limit the debate. 

Mr. KASSON. Do I understand the chairman of the Judiciary 
Committee to refuse his associate on the committee an opportunity to 
say a word? 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The gentle- 
man from Kentucky has demanded the previous question and debate 
is not in order. 

The question was taken on seconding the previous question ; and 
on a division the Chair announced that there were 80 votes in the 
aflirmative. 

Mr. CONGER. Before the negative vote is called I desire to ask 
if the previous question will be upon the resolution only ? 

The SPEAKER pro tempore. The Chair understands it to be upon 
the resolution only. 

Mr. KASSON. That covers it all. 

Mr. CONGER. Does it apply to the consideration of the bills re- 
ported by the Committee on the Judiciary ? 

The SPEAKER pro tempore. The Chair does not understand that 
it does; the bills will come up imme viately after the resolution has 
been disposed of. 

Mr. CONGER. Independent of the previous question ? 

The SPEAKER pro tempore. Ladependent of the action on the res- 


| olution. 


Mr. CONGER. Do I understand that the bills themselves will be 
subject to discussion? I do not know that there is any objection to 
the passage of the resolution. 

The SPEAKER pro tempore. 
the resolution. 

The negative vote not being called for, the previous question was 
seconded, 

Mr. KASSON. I now ask the question whether the previous ques- 
tion is only on the motion to recoumnit? 

Mr. KNOTT. It is on the resolution only, which is a motion to re- 
comuuit. 

The SPEAKER pro tempore. The question is only upon the adoption 
of the resolution reported by the Committee on the Judiciary. 

Mr. CONGER. Let the resolution be read, and then we shall un- 
derstand matters. 

The Clerk again read the resolution. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was adopted. 


The previous question only applies to 





McDuilie, on the 15th of December, 1829, rey ated | 


Mr. KNOTT moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

IMMUNITY TO WITNESSES BEFORE INVESTIGATION COMMITTEES. 

Mr. KNOTT. Inow move the engrossment and third reading of 
the first bill reported by the committee, and upon it I will ask the 
previous question ; and if the previous question shall be sustained, I 
will then yield a portion of the time to which I shall be entitled to 
my colleague on the committee [Mr. LAWRENCE] to discuss the bill. 

Mr. KASSON. I beg the gentleman not to demand the previous , 
question. 

The SPEAKER pro tempore. The gentleman from Kentucky [Mr. 
KNOTT] presents, under the privilege granted to him, a bill from the 
Committee on the Judiciary. 

; Mr. KASSON. It is in order to make an appeal on this question. 
Not one word of explanation has been heard of this bill, and I beg 
the gentleman not to insist upon the previous question when the gen- 

tleman from Wiscousin [Mr. LyND&r] has just expressed his regret at 








CONGRE! 


1876. SIONAL 














the haste the other day with which the articles of impeac! ‘ 
adopted. It is but right thata little debate should be all 
this bill is forced upon the House, and I app 
allow a little free debate. 


Mr. KNOTT. 


ment wer 


owed before 





eal to the lian to 






I simply desire toremark in answer to the gentleman 






from Iowa that I understood on yesterday that this bill was to bi 
passed without a dissenting voice on the other side of the House an 
that we have been derelict in our duty in not having brought it in 





sooner. But I want to say this, that if gentlemen desire to debate 
the bill there will be an hour after seconding the previous question, 
if it shall be seconded, when gentlemen can be heard in opposition to 
the bill. 

Mr. KASSON. 
already. 

The SPEAKER pro tempore. Does the gentleman from Kentus ky 
yield to the gentleman from Iowa? 

; Mr. KNOTT. I have called the prey ious question, 

Mr. KASSON, = I trust the Chair will not interpose to prevent the 
gentleman from yielding to me. 

The SPEAKER pro tempore. 
enforce the rules. 

Mr. WILSON, of Iowa. We must have the bill read. 

The SPEAKER pro tempore. — It read a first and 
ti The Chair rules that it has been read a first and secoud time 
unless objection was made, 

Mr. WILSON, of Iowa. Well, I make the objection. 
The SPEAKER pro tempore. 
hy 


i 







The trouble is that that hour has been parceled out 
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‘hair has no powel ‘ xcept to 







has been econd 





mec, 







The objection comes too late now 
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e question is upon seconding the previous question upon the bill. 











Mr. WILSON, of Lowa. On which bill? There aretwo; and the 
Chair ruled that the bill eonld not be read. 

The SPEAKER pro tempore If the gentleman wants the bill read 
for information it is never too late. 

Mr. WILSON, of lowa. I do want it read. 

The Clerk again read the bill. 

Mr. HARRIS, of Virginia. I desire to say to the gentleman irom 
Kentucky [Mr. KNotrr] that I wish to offer a substitute for the bill, 
which I now send up to the Clerk’s desk and desire to have read. 





The SPEAKER pro tempore, 
yield for that purpose ? 


Mr. KNOTT. No, sir. 


Does the gentleman from Kentiu ky 







Mr. HARRIS, of Virginia. Then I desire to ask the gentleman a 
question. 
The SPEAKER pro tempore. Does the gentleman y ield for that 





mirpose tT 
, Mr. KASS( YN. I obj ct, unless some time isallowed for discussi 
The SPEAKER pro tempore. 
Mr. HARRIS, of Virginia. I merely desire to ask a question. 
Mr. BLAINE, [to Mr. KAsson.] Object. 
Mr. HARRIS, of Virginia. Why does not 
himself ? 
Mr. BLAINE. Ido object, unless some debate is to be allowed on 
this side of the House, 
Mr. HARRIS, of Virginia. 
sibility ot objecting yourself ? 
The question was upon Set onding the ( all for the previous 





Debate is not in order. 







the gentleman object 
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Then why do not you take the 


respon 
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q 
and being taken, upon a devision there were—ayes 118, noc ; 
Mr. PAGE. No quorum has voted. 
The SPEAKER pro tempore. No quorum having voted, it isfhe duty 
the Chair to order tellei 
Mr. BLAINE. There have been two spece hes from the oppositi mn 
side of the House. [Criesof “Order!” © Order!”] E re 
is in favor of this bill, but h on this question from 
ide been two Spee hes on that sid 

I rise to a question of order. 

The gentleman will state his point of 
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very than 
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Want one speech 0 
this s of the House, there havi: 
Mr. DAVIS. 
The SPEAK 
order, 
Mr. DAVIS. 
order 
of 
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‘Dp 
YR pro tempore. 







The gentleman from Maine [Mr. BLatnr] is ont of 
and he knows it; and he should be made to observe the rules 
the House, [ Laughter. 

The SPEAKER pro tempore. The gentleman from Maine is now in 
order. No quorwn having voted, the Chair will appoint as tell 
Mr. Knott of Kentucky, and Mr. BLAINE of Maine. 

The House again divided; and the tellers reported that there were 
—ayes 109, noes 11; no quorum voting. 

Mr. BLAINE. There is no quorum voting. 

The SPEAKER pro te mpore. The Chair will announce that. 

Mr. BLAINE. I think that the gentleman from Kentucky [Mr 
Knorr] will see the propriety of yielding a very few minutes to this 
side of the House. Thereisevery disposition on this side to expedite 
the passage of the bill. For myself, Ido not want to speak more 
than fifteen minutes at the outside. 

Mr. KNOTT. I call for the yeas and nays. 

Mr. BLAINE. Not on seconding the previous question. 

Mr. HOAR. Allow me to make a suggestion to which there will 
perhaps be no objection. I wish to say to the gentleman from Ken 
tucky, [Mr. KNort,] who knows I ain thoroughly ia favor of hi 
bill 

Mr. BLAINE. So am I. 

Mr. HOAR. And think it allaight. There have been some sug- 
gestions made privately on both sides of the House upon one particu- 
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lar p t ! hich this b ma be defective. I think the « 

may be answered, but if t \ s question shall now be se 
it will p tof the ] f louse to remedy that « 
ome ill % discovered, I k the esult of discussion W 
most triumphant answer to 1 objeeti I suggest to the 

man whether he cannot keep the contro: of this bill by havi 

imous consent to take the tloor at the end of ten or tifteen n 
and eall the previous quest ti shall see tit todo so. 


whole matter could be accomp 


to take the yeas and nays. 





At 





GIBSON, 


3 absent ym ti 














| Mr. MY COL y ,» er. I . ire 1¢ House 
| on account of sickness. My ¢ izues, Mr. Morey and Mr. Darract, 
are absent on leave. 

|} Mr. SAYLER. The gentleman from Nebraska, Mr. Crounse, is 
absent by reason of sicknes 

Mr. SPARKS. My colleague, Mr. HARTZELL, is absent on leave 

| Mr. WIGGINTON, The gentk in from Nevada, Mr. Woopburn, 
is cletal | from the House by kness. 

Fhe call of the roll bei ‘ led, 

The SPEAKER pro tem i Phis roll-call discloses the pres 

| el of two hundred and th 8 Meni bers One hundred | 
forty-seven constitute a quol so there is largely more than a 
quortun present, 

Mr. MORRISON. I move that furthe proceedings under the call 
be dispensed with. 

rt “motion 1 is agreed to. 

The SPEAKER pro tem Phe question now recurs on second 
ing the demand foi the pre, 5 que oh oh ordering the bill to | 
engrossed and read a third time. 

Mr. LAWRENCE. Allo me to inquire ot the chairman he 

Judiciary Committee [Mr. KNoTr] whether it would not be better 
allow some debate on this billon this le of the House Not has 

| been said upon it here; and it is al of a good deal of impor nee 
It is one that ought not to be passed hastily. While Iam favorot 
it, and shall speak in favor of it, it is one upon which members of thi 


House have a right to be heard. 
son discussion. 
The question being taken on seconding the demand for th 


question, there were—ayes 120, noes 11; no quorum vy 


| Tellers were ordered; and Mr. RANDALL and Mr. Lawn! 
appointed. 
The House divided; and the t 3 reported—ayes LIt 


quorum vot 
| Mr. BLAINE. Mr. Speaker, not 
| this side of the House than : 

The SPEAKER pro t 


} 
order, 


ing. 
yr contd | 
hat 
ntle 





looks lil 


man from Maine 


np 
i 


t 


1S 


I appeal to the gentleman to all 
i i 


I think that 
hed in less time than it would reqi 


ill 


ce filibustering 


hot 


Mr. KNOTT. This is a matte ich this side of the House are 1 
more interested in than gentlh en on the other side hot one partic! 
It was announced on yesterday that there would be a unanimous cor 
currence in the passage of this | ll. If th y desire to concur, all 
right. 

Mr. KASSON. Not on this bill, for I for one never lhe idl it read. 
It may be all right. 

Fhe SPEAKER pro tempo Debate is not now in order uit 
House having been found without a quorum, two motions only are in 
order, one for a call of the House and the other a motion to adjour 

Mr. BLAINE. A fifteen-minute speech would not take more tha 
half the tir required for a call of the House 

Mr. MORRISON. I move that there be a call of the House, 

Phe mot 1 Was agreed tT 

Phe Clerk proceeded to « e rell, and the following mx e! 

| failed to answer to their 1 5 
Messi I ry, A. B um iH. B Bas Blair, ] 
f I Youn ( ( ) Durha I Five, ¢ 
Ga ‘ lal la l H il 
I J} I I J j K I I 
McFarla I M i an, R 
Ik I = l ‘ ‘ ‘ l vi Gill ( 
W ' < Jer N \ im | t iW lL Wood 

Mr. HOOKER. I ce et iy that Mr. LAMAR is de ed fre 
the Honse by indisposition 

Mr. YOUNG. My « Mr. MCFARLAND, is absent by leave « 
the Ilo 

Mr. GOODE. My coll es, Mr. Terry and Mr. WALK! ure 
sent by leave of the Ho 

Mr. HOSKINS. My coliea , Mr. Bas detained at ho 
sickne , and cannot be press My colleague, Mr. WHEELER 
sent o mnt of the d iot hl le 

Mr. TOWNSEND, of Ne Yi My colleagues, Mr. GeorGce A. 
BAGLEY and Mr. LAPHAM, at sent on leave, 

Mr. HENDEE. My colle Mr. Joycr, is detained from t 
House by sickness. 

Mr. STONE. I desire to a e that the gentleman f1 Ken 
tucky, Mr. DURHAM, is de dl | m account of si ess. 

Mr. WALLACE, of South ¢ 1 Twoof my colleagues, Jud 
Lor il Mr. RAINEY, are a cave 

Mr. MILLIKEN My colle es from Kentucky, Mr. Bro 
Mr. JONt# Ss, ure absent on of the House. 

Mr. CALDWELL, of Alabama. My colleague, Mr. BRapForD 
detained from the House by s Ss 


Oa he lee A Be 


het 6 Sees Fe 


a 


fo enka 


i} 
| 


st Dipl 


[568 


Mr. LUTTRELL. I rise to a question of privilege. 

The SPEAKER protempore. It is not in order at this time, there 
being upon the last vote no quorum. 

Several members called for the regular order. 

Mr. COCHRANE. Teall for the reading of Rule 31. 

The SPEAKER pro tempore. The Clerk will read the rule. 

The Clerk read as follows: 


Every member who shall be in the House when a question is put shall give his 
vote, unless the Louse shall excuse him 
The SPEAKER pro tempore. 
call of the House or to adjourn. 
Mr. CLYMER. I move a call of the House. 


The motion was agreed to; there being on a division—ayes 105, | 


noes 74, 

Mr. O'BRIEN. Does not the last vote disclose the presence of a 
quorum? If so, I submit that no call of the House is in order. 

Mr. LAWRENCE. 0, yes. 

Mr. PARSONS. Teall for the yeas and nays. 

Mr. KELLEY, Mr. HARRISON, and others. 
present ? 

The SPEAKER protempore, A quorum has voted. 

Mr. HARRISON. I move a reconsideration of the vote by whicha 
call of the House was ordere.. 

Mr. BLAINE, That is right. 

Mr. KELLEY. I call for the yeas and nays. 

Several Members. O, no! 

Mr. HARRISON. I withdraw the motion. 

Mr. PAGE. I renew it. 

Mr. CLYMER, Mr. BLACKBURN, and others. 
tleman vote? 

The SPEAKER pro tempore. 
any member may make a motion to reconsider. 
on that subject. 

Mr. ATKINS. Asthe public business seems to be obstructed, I move 
that the House do now adjourn. 

Mr. BLACKBURN. TI hope not. 

The SPEAKER pro tempore. The gentleman from Tennessee has the 
right to make that motion, 7 

Mr. ATKINS. I have the right to make that motion, and I ask for 
a vote on it. 

Mr. O'BRIEN demanded the yeas and nays. 

‘The yeas and nays were not ordered, 

Mr. PAGE. I insist on my motion to reconsider the vote ordering a 
call of the House. 

Mr. ATKINS. What has become of my motion to adjourn ? 

The SPEAKER pro tempore. 1t is still pending. 

The House refused to adjourn, 

Mr. PAGE. 
dered that there should be a call of the House. 

The motion was disagreed to, 

The SPEAKER pro tempore. 
be a call of the House, the Clerk will now proceed to call the roll. 

The roll was called ; and the following members failed to answer to 
their names: 

Mesers. Bagby, George A. 


How did the gen- 


The rule is express 


Bagley, William TI. Baker, Banks, Bass, Blair, Brad- 


ford, John Young Brown, Cason, Chapin, Crounse, Darrall, Dobbins, Durham, Ellis, | 


Frye, Gartield, Gause, Goodin, Hale, Hancock, Haralson, Hartridge, Hartzell, Hays, 
Hereford, Hoge, Hyman, Frank Jones, Thomas L. Jones, Joyee, Kimball, King, 
Lamar, Lapham, Magoon, McFarland, Metcalfe, Money, Morey, William A. Phil- 


lips, Parman, Rainey, Jolin Reilly, Springer, Tarbox, Terry, Thomas, Van Vorhes, | 


John L. Vanee, Robert B. Vance, Charles C. B. Walker, Gilbert C. Walker, Walls, 
Wheeler, Wigginton, Benjamin Wilson, and Woodburn. 

Mr. FAULKNER stated that his colleague, Mr. WILson, had been 
confined to his room by severe illness for a long time. 

The SPEAKER pro tempore. Two hundred and thirty-seven mem- 
hers have answered to their names, which is more than a quorum. 
The doors will now be closed, and the names of the absentees will be 
called for excuses, 

Mr. CLYMER, More than a quorum being present, I move that all 
further proceedings in the call be dispensed with. 

The motion was agreed to. 

The SPEAKER protempore, The doors will bare-opened. The ques- 
tion now recurs on seconding the previous question on the engross- 
ment and third reading of the bill reported from the Committee on 
the Judiciary. 

Mr. LAWRENCE. I desire to make an inquiry and a statement. 
It has been usual when a bill comes from a committee to allow the 
minority of that committee to have an opportunity to be heard. I 
understood the chairman of the Committee on the Judiciary to have 
stated at the opening of his remarks that he was willing to accord to 
the minority of the committee, no other member desiring to speak but 
myself, the right to occupy the House for half an hour, or to dispose 
of the time as I might deemproper. As faras I am concerned, I think 
we ought not to waste any further time, and I hope the House will 
now consent to dispense with all farther proceedings in the call. 

Che SPEAKER pro tempore. That has already been done. 

Mr. LAWRENCE. Then I hope the previous question will be sns- 
tained and the half hour be accorded to me in the closing of the de- 
bate, to dispose of as I may deem proper. 

Mr. KNOTT. I made the statement that should the previous ques- 
tion be sustained I would yield to my colleague on the committee, the 
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The only motions in order are for a | 


Is there not a quorum | 


Where there is no record of the vote | 


I move to reconsider the vote by which the House or- 


The House having ordered that there | 





Marcu 8, 


gentleman from Ohio, one half hour. That certainly was understood 
before all this filibustering commenced. I have reiterated the state- 
ment time and again, and have now no disposition to recede from that 
fair proposition. I am still willing to yield half an hour to the gentle- 
man from Ohio. 


The SPEAKER pro tempore. This is all proceeding by unanimous 


| consent, as debate is 1..t in order, 


Mr. KASSON. I think the gentleman from Kentucky misunder- 
stands the point. If I understand, he now desires the previous ques- 
tion shall be seconded first. 

Mr. CLYMER. I object to further debate. 

The SPEAKER pro tempore. The gentleman objects, and debate is 
not in order. 

Mr. KASSON. This is not debate. 

The SPEAKER pro tempore. It is, and the gentleman is not in 
order. The question recurs on seconding the demand for the previ- 
ous question on the engrossment and third reading of the bill. 

The previous question was seconded and the main question ordered, 

Mr. PAGE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The gentleman from Kentucky, chair- 
man of the Committee on the Judiciary, is entitled toan hour, having 


| reported the bill, in which to close the debate. 


Mr. KNOTT. I yield half an hour to the gentleman from Ohio. 

Mr. ‘LOWNSEND, of New York. Let me first ask a favor of the 
IIouse. There has been acall of the House several times, and as I do 
not wish to seem to be in contempt of the House, having an impor- 
tant matter of business to attend to, I ask to be excused for the re- 
mainder of this day. 

There was no objection, and it was ordered accordingly. 

Mr. LAWRENCE. Before proceeding to say what I desire in re- 
gard to this bill, I will yield to the gentleman from Iowa. 

Mr. KASSON. Mr. Speaker, on yesterday there were some things 
I thought ought to have been pardoned, owing to the excitement of 
the debate; some statements which I hardly expected to be renewed 
this morning, and by so cool and collected a gentleman as the ehair- 
man of the Judiciary Committee. The statements to which I refer 


j are those which concern an alleged effort on the part of the execn- 


tive administration of thisGovernment to terrify a witness or witnesses 
from appearing in Washington tosustain the prosecution. In the few 
moments allowed, sir, T have only to say that T have before me sev- 
eral of the papers which refer to that Cabinet meeting commented 
upon by the chairman of the Judiciary Committee, and showing such 
a condition of facts as to take all excuse based upon that fact from 
those gentlemen who yesterday and again this morning seemed to rest 
this action against the Administration. 

On Thursday about three o'clock the witness was discharged from 
the committee and allowed, with his compensation in his pocket, to 
depart. 

Mr. BLAINE. 

Mr. KASSON. 
ward 

Mr. BLAINE. He left at one and a half o’clock on Thursday, three 
hours before the report was made in this House. 

Mr. KASSON. It is stated that he left at midday, but I wish to 
give them the benefit 

Mr. BLAINE. He absolutely left here at one and a half o’clock. 

Mr. KASSON. Then I stand corrected. He left here by the mid- 
day express. 

Mr. RANDALL. 


sefore that. 
And taking the first train for New York after- 


How do you know that ? 

Mr. BLAINE. I will tell the gentleman how, when I get the floor. 

Mr. KASSON. I ask gentlemen on the other side who had been 
yielded to over and over again for every interruption, and who yester- 
day refused absolutely to yield—I ask them not to appeal to-day to 
my generosity. There has not been reciprocity on that side in this 
debate. 

I wish to proceed with my statement, which is that this witness 
left about midday on Thursday, March 2, reached New York at six 
o'clock next morning, started for Canada from New York ou Friday 
about noon, and reached Montreal ov Saturday morning; and in Mon- 
treal, if he has read it to this day, he for the first time read the in- 
formation about the much-talked-of Cabinet meeting. Thus, on Fri- 
day, when the Cabinet meeting was held, and whatever was under 
consideration was considered, this witness was at that moment flee- 
ing from New York to Canada; and the alleged publication in the 
Republican of this city was on Saturday morning, when this witness 
was in Canada, and the alleged publication of the same in the New 
York Sun, in the Burlington Hawkeye, in the Chicago papers, and in 
other papers all over the country had appeared after this witness had 
taken refuge in a foreign dominion, 

Now, sir, does not this put an end to this miserable pretense about 
the President or the Cabinet designing to scare away the witness? 
And does it not show that all the argument of yesterday based upon 
that pretense falls to the ground for want ef any fact to rest upon? 
And is it not put on the ground@on which we put it yesterday, that 
that committee—innocently, I have no doubt, I cannot believe any 
member of it wanted this witness to escape—allowed him to go 
without exercising their right even to say to him, “ You will not get 
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discharged, at least until we learn whether the House wants you for 
the prosecution of the impeachment ?” 

Now, it may possibly also be urged to-day that the House has acted 
in such haste that they cannot prosecute the impeachment without 
further evidence; and the gentleman from Mississippi [Mr. LAMAR] 
admitted yesterday that there was not evidence enough in the whole 
ease on which to base an indictment. I think, sir, the officer concerned 
is on that showing impeachable and ought to be presented for im- 
peachment to the Senate. But while I admit that I aftirm that this 


House ought not to show an unbecoming haste for party purposes to | 
e . . . » . | 
arrive at certain results, and that it is a question for this House to 


consider whether they have not acknowledged themselves to-day to 
have been guilty of that unbecoming haste, both in respect to the 
witness and in the imperative order made upon the Judiciary Com- 
mittee to report at once articles of impeachment, which has forced 
that committee into the position of obeying an order of the House four 
days afterward or five days afterward and still asking the House to 
excuse them from complying with its order and to give them further 
time. 

That brings me to the question of this bill. 
mittee have brought the bill before the House. It has not, so far as 
I know, been printed. It is only before the House by having been 
read at the desk, and it is aleged—— 

{ Here the hammer fell.] 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. KASSON. I wish to finish my sentence. 

Mr. LAWRENCE. 

Mr. KASSON. 
question has been forced, when we can only listen with our ears to tind 
its contents—it is alleged that this bill is so drawn that the most guilty 
criminal in a given case with friends on a committee may come be- 
fore that committee and answer certain questions under protest, his 
answers both revealing the crime and exempting him from all pun- 
ishment for it. Hence I have asked, as I did before, for delay, in or- 
der to be sure that we are right, and if we are sure that we are right, 
by considering amendments and otherwise, let us pass the bill that 
receives the approval of the sober judgment of the House. We do 
not desire to throw any embarrassment in the way of accomplishing 
the object, buc let us see that in accomplishing one object we are not 
defeating the most important ends of justice. 

Mr. LAWRENCE. I now yield fifteen minutes to the gentleman 
from Maine, [Mr. BLAINE.] 

Mr. BLAINE. 1 will not want as much as fifteen minutes. 

Mr. Speaker, my friend from Pennsylvania [Mr. RANDALL] was 
anxious to learn how the gentleman from Iowa [Mr. Kasson] could 
know that Marsh left here ona certain day. I told him I would answer 
him. After so much was made yesterday out of the alleged fact that 
Marsh was frightened out of Washington by some pretended threats 


The Judiciary Com- 


of prosecution, I sent, after the adjournment of the House, to the Ar- | 


lington Hotel and learned—and I have the memorandum here by the 
person who went—that Mr. Marsh left here on Thursday, March 2, at 
1:30 p. m., by the express train for New York; and he was seventy- 
five miles on his route toward Canada when the gentleman from Penn- 
sylvania [Mr. CLYMER] made his report at the Clerk’s desk. 

The gentleman trom Iowa [Mr. Kasson] has stated with precise 


accuracy that the next day he left New York for Canada, and that if | 


he ever heard of these mythical instructions of the Cabinet he heard 


of them in the Montreal papers or in the New York papers of Satur- | 


day when they reached Montreal on Sunday ; so that the statement 
of Marsh having been frightened by Cabinet threats is entirely with- 
out any foundation whatever. 

I am authorized also to say that there never were any instructions 
whatever given in the Cabinet to prosecute Marsh. His case was 
never considered—never. It was simply a question to prosecute 
Belknap. Yesterday the gentleman from Mississippi, [Mr. Lamar, } 


whom I regret to hear is ill and therefore cannot be in his seat, stated | 


that if the question went to the grand jury it was not Belknap that 
could be indicted but only Marsh, and he added to his speech a foot- 
note after adjournment, to which the attention of the House has al- 
ready been called by the gentleman from Massachusetts, [ Mr. Hoar, ] 
on a parliamentary point which I desire to have read at the Clerk’s 
desk, in order that it may go on the records to the country as well as 
the argument of the gentleman from Mississippi, based on what he 
himself has confessed to be an erroneous conception of the facts and 
the law. 

The Clerk read the foot-note, as follows : 

After I concluded my remarks, Mr. Sampson, of Iowa, came to my seat and called 
my attention to the statute of 1861, under which the testimony given by a witness 
in an investigation of this kind before a committee of the House is forbidden to be 
used in any criminal proceeding against him. Having, in the hurry of off-hand 
debate, overlooked that statute, I think I overstated the liability of Marsh to be 
indicted on the evidence before the committee exclusive of his own depositions. 


L.Q.C.L. 
Mr. BLAINE. 
Mr. REAGAN. 
a moment ? 
Mr. BLAINE. The gentleman will pardon me; I have not time. 
The SPEAKER pro tempore. The gentleman from Maine [Mr. 
BLAINE] declines to be interrupted, aa will proceed, 


I will put that on record. 
Will the gentleman allow me to interrupt him for 


Mr. BLAINE. Therefore the statement is withdrawn that there | 


was any special liability of Marsh or any special effort to get hold 
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| tion or the manufacture of some 


| charge that any one in this 


I yield a few moments more to the gentleman. | 
And it is alleged that this bill on which the previous 
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It was purely and solely a misconception of the imagina- 
inventive mind. There is nothing 
in it whatever, and when gentlemen on the other side of the House 
city behaved in such a manner as to 
frighten Marsh ont of this country, they state, to put it mildly, what 
has no foundation in fact. I state again—and if the gentleman from 
Pennsylvania [Mr. CLYMER] should think this is intended to be 
offensive, I beg to say that Ido not so intend it—I state again that 
the simple failure to discharge Marsh would have retained him. 

I beg to call the attention of the House to the fact that the chair- 
man of the Committee on Naval Affairs, the honorable gentleman 
from Tennessee, [ Mr. WHITTHORNE, ] this morning took precisely that 
precaution in the case of the witness whose presence was so painful 
to the House; he simply retained the witness. So far as is known to 
the House that witness, as Marsh had done, had answered every soli- 
tary question put to him by the committee, but out of abundant 
caution the chairman of the Committee on Naval Affairs stated to the 
House that he begged that the witness be retained. 

The mere fact of not discharging a witness retains him, and I do 
not believe there is a man in the United States who has nerve enough 
to leave this city when he is here under the orders of the House, under 
the control of a committee of the House, unless he is discharged by 
that committee. 

Now the honorable gentleman from Pennsylvania [Mr. CLYMER] 
must not understand me as making any reflection upon him. I do 
not desire to do it, but Lsay that the gentleman and his colleagues 
must accept the responsibility of a grave mistake; just to that ex- 
tent and no more; of avery grave mistake. The witness Marsh would 
be in this city this day, and at this hour, but forthat discharge. The 
House of Representatives were not permitted to consider the ques- 
tion of retaining him here, but we were forced, under the previous 
question, into ordering an impeachment; and at that time I say that 
this man Marsh was seventy-tive miles away from this city, bound for 
Canada on an express train, so that it was absolutely beyond the 
power of the House to take any action in the premises whatever. He 
was not only discharged from our custody, but was out of the city. 
He was gone; he had fled, and he was just as much bent, when he 
left here, on going to Canada, as any man who ever started from this 
| city to go to Montreal. 

A gentleman near me questions the propriety of this bill. It may 
have some very extreme provisions, but I do not care about that. I 
will vote for the bill, and I ask my republican friends to vote for it. 
I do not want the slightest possible ground of evasion or darkening 
|} or anything of the sort. I do not want it to be said that we made no 
| attempt to get the witness Marsh, but I will venture to prophesy 
that you may pass all the bills of exemption you choose and you will 
not get him. I will venture that. [Laughter.] 

Mr. RANDALL. How do you know? 

Mr. BLAINE. I do not know, but I am a Yankee by adoption and 
Iecan guess. [Laughter.] I can simply guess that he will not come, 
and he is now beyond our jurisdiction. 

On yesterday we were told that the privileges of this House were 
invaded and its dignity insulted by reason-of the fact that we were 
asked to send certain testimony to the grand jury of this District in 
order that a criminal proceeding might be initiated against the late 
Secretary of War. And it was said by the gentleman from Tennessce 
[Mr. BriGHT] and the honorable gentleman from New Yori, | Mr. 
Cox,] who now so gracefully occupies the chair, [langhter]—it was 
said by. those gentlemen that it was done in order to interfere with 
impeachment. We were charged here with a great desire to get these 
papers away in order that impeachment might be lamed and hindered 
in some way. But forthwith, as soon as the House had voted that 
the dignity of the realm and the superior status of this House must 
be maintained, and that the impeachment must not possibly be inter- 
| fered with, in comes the Committee on the Judiciary and tell us that 

we cannot impeach him at all. He cannot be indicted, for when we 
ask to have him indicted they say, “O, you want to interfere with 
his impeachment.” 

Very well; the House that was so grossly outraged said yesterday, 
“We cannot give up this testimony.” Then the Committee on the 
Judiciary come in and say this testimony is not worth anything for 
impeachment. Here, then, we stand: The House will not permit the 
testimony to go before the grand jury in order that an indictment may 
be found against the late Secretary of War, and then our Committee 

| on the Judiciary tell us that there is nothing in the testimony on which 
| to jmpeach him. I understood the gentleman from Wisconsin, [ Mr. 
LYNDE, ] who spoke from this side of the House, where 1 hope a large 
| deal of his sympathies belong, an able lawyer as he is, made a state- 
ment to the House, as I understood it, although I have not had the 
pleasure of reading it in the Recorp yet, that there was not sufficient 
ground at all in what was before the Committee on the Judiciary to 
impeach him. 
Mr. LYNDE., 


of Marsh. 


The gentleman entirely mistook my remark. 

Mr. BLAINE. What was it? 

Mr. LYNDE. I made no such remark at all. I said there was tes- 
timony sufficient before the committee undoubtedly to bring the 
articles of impeachment upon; but I did not think that on that testi- 
mony alone we ought to proceed with the impeachment. 

Mr. BLAINE. Why not, if you have enough ground ? 
Mr. LYNDE. Because it is without precedent. 
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Mr. BLAINE. Why? 

Mr. LYNDE. And because there is a great deal of testimony re- 
ferred to in the testimony of Mr. Marsh that we onght to have before 
the articles of impeachment are drawn, in order to render that testi- 
mony more certain and effectual, 

Mr. BLAINE. Then I understood the gentleman better than he 
understood himself. Now [ understand the gentleman to maintain 
that there is sufficient ground upon which to impeach him, but you 
will hold the testimony under which you could impeach him until you 
can get something else on which to impeach him, It is not well to in | 
dict him, because that will interfere with the dignity of the House. 

Mr. LYNDE. He is already impeached. This is merely testimony 
that it is proper to frame the articles of impeachment upon. 

Mr. BLAINE, Very well. But I understand this testimony has 
already been recommitted to the Committee on the Judiciary, with 
an enlarged power to search for something else on which to impeach 
him. The gentleman nods his head. Therefore this is not necessary 
to indict him. 

Mr. PAGE. To impeach him. 

Mr. BLAINE. Well, to impeach him, I confess I am confused be- 
tween the great dignity of this House, which was so insulted yester- | 
day and afterward so magnificently vindicated, and the irresolute and | 
halting course of the Committee on the Judiciary upon the subject of 
impeachment. It appears to me the Secretary will escape, will fall 
between the two stools; that he will not be indicted because it will 
injure the dignity of the House to have him indicted if we have to 
furnish the testimony, and that he will not be impeached because on | 
the whole there is not enough upon which to found an impeachment, 
or, if it is enough, our committee thinks it well to hold on to it until 
we can get something else, until we can throw out a drag-net and | 
catch something more. As my friend from Massachusetts [Mr. Hoar] 
says, give the case to this side of the House and we will do both very | 
quick; we will indict him and impeach him both. [Great applause. ] 

Mr. PAGE and others. Go on. 

Mr. BLAINE. Ido not know that I have anything more to say, 
and therefore | think I had better return the floor to the honorable 
gentleman from Ohio, [Mr. LAWRENCE, ] expressing my great thanks 
to him, and I owe thanks to him wholly, and not to any one else, for 
the privilege of addressing the House. 

Mr. LAWRENCE, On Thursday last the Committee on Expendi- 
tures in the War Department reported that the late Secretary of 
War had been guilty of high crimes and misdemeanors. For this 
there were two punishments provided by law ; impeachment and in- 
dictment. Itwasthe duty ofthis House and of every member of it, and 
of every committee of the House, todo allin their powertosecure bothan 
impeachment and anindiectment. Ifthere has been any obstacle thrown 
in the way of it, which side of the House has been or is responsible 
for it? Certainly not the republicans, who are in the minority in the | 
House. Sir, the republican members of this House on yesterday voted 
to send to the proper court of this District all the evidence within 
the control of this House, so far as it had any, which would aid in 
securing the indictment of the late Secretary of War; while the other 
side of the House voted against giving that evidence to the grand | 
jury. The very contract between Evans and Marsh, which is the re- 
sult of the corruption of Belknap, is in the custody of this House, and 
yet the majority refuse to surrender it or permit it even to be used 
without surrendering it as a means of indicting the guilty Ex-Secre- 
tary. 

These are facts, then, which stand out in their naked deformity and 
cannot be controverted. Sir, it was the duty of the House to impeach 
the late Secretary of War. The House ordered articles to be pre- 
pared by the Judiciary Committee; and they were prepared. It is 
now alleged that in order to secure a conviction on articles of im- 
peachment the presence of the witness Marsh is necessary. Who, I 
pray you, is responsible for his absenee? Whom will the country | 
wld responsible for the fact that he is not here? Sir, I do not for 
one moment entertain the slightest idea that the chairman of the 
Committee on Expenditures in the War Department designed that 
Marsh should escape for the purpose of relieving the late Secretary 
of War from the impeachment or from the indictment. But the fact 
nevertheless remains that he diddischarge this witness when he might 
have held him by authority of parliamentary law, and in all justice, 
and if he had not been discharged, he would have been here to-day 
to testify alike before the grand jury and before the high court of 
impeachment. It is said by my friend from Massachusetts [Mr. 
Hoak] who sits near by me that Marsh was discharged against re- 
publican protests. I do not know that fact myself; hence I cannot 
state it. 

But, Mr. Speaker, it is alleged that the Cabinet of President Grant 
is in some way responsible for the escape of the witness Marsh. That 
has been sufficiently answered by the gentleman from Iowa [ Mr. Kas- 
SON ] and the gentleman from Maine, [Mr. BLatne.] The allegation 
is unfounded in fact. The Cabinet had no session and could not have 
taken any action until this witness was on his way to Canada, fleeing 
from the country. So that any action of the Cabinet could not have 
influenced his escape or his purpose to escape. But that is not all. 
There is no evidence that the Cabinet ordered any prosecution against 
him; end if they had done so, if they had ordered his arrest, and if 
he had been in the city, does not everybody know that they would 
have secured his presence here, and that then, having detained him 
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here by criminal process to answer to a criminal charge, this bill now 
reported by the Judiciary Committee would have relieved him from 
criminal prosecution and he could have been detained both to testify 
before the grand jury and before the high court of impeachment? So 
that, if the Attorney-General had ordered an arrest upon a crimina 
charge, it would have been a means of securing his attendance, and 
then Congress would have power to relieve him from criminal prose- 
eution. The ends of justice would have been subserved if that step 
had been taken to arrest and hold Marsh here on any kind of process, 
no matter what it might have been. It would have been vasily bet- 
ter than to discharge him from process and relieve him from attend- 
ance here, 

So far, then, as any responsibility rests upon the republican side of 
this House or upon any member of the Cabinet or the Executive him- 
self, there is not the slightest evidence of a purpose on the part of any 
of them to shield the late Secretary of War either from impeachment 
or indictment. So far as the responsibility for the escape of Marsh 
rests upon anybody, I thank God that it does not fall upon this side 
of the House or upon any member of it. It is the business of the 
chairman of a committee, not the other members, to control the wit- 
nesses, 

Mr. BUCKNER. Will the gentleman yield to me a moment? 

Mr. LAWRENCE, I have not time, or I would be glad to do so, 

Mr. BUCKNER. I only wanted to know whether the other side of 


| the House will join in a petition to the President asking that Marsh 


be pardoned. 

Mr. FORT. Yes, sir. 

Mr. LAWRENCE. Mr. Speaker, the Judiciary Committee have 
reported two bills; one of them to relieve Marsh from punishment, in 
order to induce him to come back and testify. I shall vote for it, as 
I believe all the members on this side of the House will. But that is 
not all. Another bill is reported which makes it a crime for Marsh 
to stay away. So that we hold out every inducement for him to come 
back. We say to him, “If you come yon shall not be punished; if 
you do not youshall be.” I know the chairman of the Judiciary Com- 
mittee will do me the justice to say that 1 contributed my influence, 
whatever it was, in favor of the first of these measures, and he knows, 
but L will not state, how much I contributed in favor of the second, 
I would to-day put upon its passage the second bill and pass it simul- 
taneously with the first, so that we should say to Marsh in his retreat 
in Canada, “Come back and you shall not be punished; but if you 
remain absent you shall by your absence be guilty of crime, and for 
that you shall be punished.” 

Sir, every member of the Judiciary Committee, every member on 
this side of the House, has done everything that could be done to se- 
cure the punishment of the late Secretary of War for the crime which 
he has committed against the people of this country and against the 
dignity and character of our republican institutions. I regret ex- 
ceedingly that this debate, not only to-day but on previous days, has 
taken a somewhat partisan character. If anybody has sought to 
make political capital out of it, the attempt at least did noi first 
come from this side of the House. And I submit that in the attempt 
gentlemen on the other side have been unable to show any act com- 
mitted or duty omitted either by the President, or any member of the 
Cabinet, or any officer of the Government, or on this side of the House, 
or by any republican member of Congress, which could bring any ve- 
proach or leave any stain or furnish any suspicion of a desire to shield 
the guilty Ex-Secretary from merited and speedy punishment. One 
and all, everywhere, by every means and in every direction, have 
shown by more than mere professions a determination to do all that 
could be done to secure the conviction and punishment, both by im- 
peachment and by indictment, of that man who has dishonored his 
place and his name and betrayed his high trust and brought some 
degree of dishonor upon our nation. He is not indeed one of “ the 
greatest ” or “the wisest,” but he has proved himself to be “* one of 
the meanest of mankind.” His crime is by no means the greatest of 
the last twenty years. There have been others before which his paled 
into comparative insigniticance. But these do not justify or mitigate 
his in the slightest degree. 

Mr. Speaker, the bill which is now reported is substantially the law 
of 1857. It was originally enacted by arepublican Congress. It con- 
tinned in force until 1862, when it was found that improper advan- 
tage was sometimes taken of it; and there was substituted in lieu of 
it the following provision, which is now section 859 of the Revised 
Statutes: 

No testimony given by a witness before either House, or before any committee 
of either House of Congress. shall be used in evidence in any criminal proceeding 
against him in any court except in a prosecution for perjury committed in giving 
such testimony. But an official paper or record produced by him is not within said 
privilege. 

That act secured substantially all the benefits of the original law, 
and relieved it in many cases of some of the evils which it was feared 
might grow out of the original law. At all events the privilege given 
under that statute was one which was liable to be abused, and now, 
when an emergency has arisen which requires the re-euactment of 
that law in substance, though changed somewhat from its original 


| provisions, this side of the House comes up and is ready to vote for 


it in order that the ends of justice may be attained. So that, so far 
as any legislation is concerned requisite to secure the ends of justice, 
geutlemen on the other side of the House have nothing to beast of 














oan 


1876. 


— 


CONGRESSIONAL RECORD—HOUSE. 


L571 


over this side. The practice in England is to pass special bills to relieve | The gentleman from Maine seems, by some strange psychological 


witnesses from punishment in such cases asthis. But we are ready to 
open wide the door to enable all committees to ascertain and expose 
all frauds. If the future shall render it unnecessary to continue the 
law, that time can legislate as the public interest may require. Now, 
Mr. Speaker, 1 hope both these bills will pass. I believe, under the 
circumstances, both to be expedient. I know of no special objection 
to them. I think none has been urged by any gentleman here. Now 
let us all unite to do all we can on both sides of the House to show 
to the country in this centennial year of our Independence that we 
are resolved not only to continue our national existence as a Republic 


but resolved that the Republic shall have for its oflicers men of integ- | 


rity, and if any of them are found guilty they shall not escape the 
punishment their crimes deserve. 

{ Here the hammer fell.) 

Mr. KNOTT. I was about to inquire, Mr. Speaker, what had be 
come of the bill that the gentlemen on the other side of the House 
were so extremely anxious to discuss that it required at least two calls 
of the House before we could have the previous question seconded. 
I have heard no objections made to any of its provisions or to its im- 
mediate passage. On the contrary, if I understand gentlemen on the 


other side of the House, they express a determination to support it 


without any dissent whatever. 


attempt to vindicate that side of the House against charges which 
have never been made against it, and to vindicate the Executive 
against charges I never made against him. Now, if my friend from 
Iowa [Mr. Kasson ]} had comprehended what I said in my opening re- 
marks, it would have perhaps rendered his speech entirely unneces- 
sary. Idid not say that the witness Marsh was hurried away from 
the city of Washington by the action of a Cabinet meeting, or by any 
threat made by the Executive, or any Cabinet officer, involving his 
personal safety. I said I would not undertake to inquire what it was 


that hastened his flight from the jurisdiction of this Government. | 


But I did call the attention of the House to the report made in the 
Government’s home organ of the proceedings of a Cabinet meeting, 
in which it was stated very emphatically that there was to be nomercy 


shown either to Belknap or any one else who was implicated with him | 


in these corrupt proceedings; and I did say that with this before 


over his head by a single hair, he would be a fool to return to Wash- 
ington City or anywhere else within the jurisdiction of the United 
States. And he never will return until he has some assurance of im- 
munity from punishment. I further stated that the President of the 


have that immunity, to bring him back here. And I said furthermore 
that his distinguished Attorney-General must certainly know that 
fact, or at least that I suspected he did. 
ing anxiety on the part of the Administration to punish a high official 
who has brought disgrace upon it, the means are within its own grasp, 
and it has only to use them to accomplish that desired end. 

My distinguished friend from Maine [Mr. BLAINE] says, * Give this 
side of the House the control of the matter, and we will not only im- 
peach, but we will indict Mr. Belknap.” That side of the House had for 


ruption, and bring this high criminal to justice, and have him pun- 
ished as his crimes deserved. And why did they not do it in the five 
years which they had? [Applause.] 


Now, I never impugn the integrity of that side of the House, and | 


God forbid IL ever should. Iam not one of those who believe all the 
purity belongs to the party with which I am affiliated, and all cor- 
ruption and dishonesty to my political opponents. By no manner of 
means. 
time is inopportune and entirely uncalled for. 

But the gentlemen on the other side, recurring to this Mr. Marsh, 
whom I have never said left here because he knew of the Cabinet 
meeting or that his flight was hastened by the action of a Cabinet 
meetifig, have said that he left the city of New York some time the 


next day after the proceedings of the Committee on Expenditures in | 


the War Department had been reported to this House. I undertake 
to say that before the setting of the sun on that day there was not an 
intelligent negro boy of five years of age in the city of Washington 
who did not know precisely what had taken place. The whole city 
was in the most intense state of excitement about it. It was in 
everybody's mouth ; and we fortunately have a telegraph from here to 
the city of New York, so that if Government officials here had desired 
to have Marsh arrested and brought back, the lightning-winged mes- 
senger could have transmitted their mandate to the police of New 
York before his arrival in that city and certainly before he left for 
Canada in the middle of the next day. 

But again my distinguished friend from Ohio [Mr. LAWRENCE ] 
reiterates the assertion that the responsibility for the flight of Mr. 
Marsh rests with this side of the House. I have asked the question 
repeatedly, and I appeal to the lawyers on this tloor, and especially 
to the distinguished gentleman from Ohio, to show me the law by 
which this House or that committee could have held Marsh here, he 
having given no indication of intended flight. 


of the bill of rights. You would have bee guilty of false impris- 
onument; a lawless violation of personal liberty. 


| will never come back again 


| and in order to do that we have reported 
Indeed, the measure seems to have been lost sight of entirely in an | 


| but 
Marsh in Canada, with this, like the sword of*Damocles suspended 


| posed of scoundrels, and that Senator 


If there is that overween- | 


| gering his liberty. 
I make no such imputation, and the defense coming at the | 





Had you done this, | 
you would have violated one of the most sacred of all the safeguards | 


power which he possesses of which I have no knowledge, to be able 
to speak for Marsh, and says grant him the fullest immunity and he 
He may be correct in that fact for aught 
I know; but I think I am very safe in saving that he never will come 
back again without a promise of immunity. But if the gentleman 
from Maine was so intimately acquainted with the thoughts of Mr. 
Marsh at that time, perhaps it was his duty to have informed the 
House that he was going away. 

Mr. BLAINE, I never heard the man’s name until the committee 
presented ifs report to the House. 

The SPEAKER pro tempore, (Mr. Cox.) Does the gentleman from 
Kentucky yield to the gentleman from Maine ? 

Mr. BLAINE. I do not want him to yield to me. 

Mr. KNOTT. Now, Mr. Speaker, I grant that my learned friend 


|} and colleague on the committee, the gentleman from Ohio,[ Mr. Law- 


RENCE,] has been as earnest in his endeavors to forward this im- 
peachment as any member on that committee, and I am glad to say 
to the House that there has beenin this matter, as there has been upor 
almost all matters before that comnittee, the utmost harmony and 
unanimity. We have all honestly worked tothe sameend. And that 
is, that justice may be done, and that the guilty may be punished 

the bill which we ask that 
the House shall immediately pass; the purport of the bill simply be- 
ing that if a witness shall be brought before either House of Con- 
gress, or a committee of either House, or before the Senate sitting as 


| a court of impeachment, and is required to testify to any given act or 


fact, and protests against giving his testimony, on the ground that it 
may criminate himself, and is thereupon compelled to give it, that he 
shall be forever free from any liability to answer criminally in any 
court of justice, and secure from any forfeiture or penalty of any kind 
on account of the fact or act to which he shall be so required to tes- 
tify. That is the whole of the bill. 

Gentlemen on the other side of the House have suggested that per- 
haps there might be a conspiracy between the accomplices of an ac- 
cused party to come before a corrupt committee, and to testify before 
that committee, and in that way be acquitted of the offenses of which 
they may be guilty. That is within the range of possibility it is true, 

no law was ever so wisely framed as to meet all possible cases 
that might arise under it. Just such cases are the quicksands of ail 
legislation, and if we are to make no allowance at all for human hon- 
esty; if we are to suppose the House of Representatives is to be com- 
sitting as a court of impeach- 


|} ment ought rather to be clothed in the striped garb of the penitentiary 
United States had it in his power, simply by the assurance that he should | 


than in the senatorial toga, that they would connive at or counte- 
nance a conspiracy of that kind, probably in that event the bill ought 
not to pass. Bunt this bill will have simply this effeet: whenever a 
witness is bronght before a committee of the House or of the Senate, 
the House or the Senate is to judge whether they consider the facts 


in possession of the witness of sufficient importance to compel him te 
{ ° ° . ° . ° 
| disclose them, and when in obedience to their compulsion he does dis- 


close what he knows, then he has immunity as to those facts, and 
cannot be held to answer criminally for them ; and if a future House 


| or Senate, or a committee of either of them, shall make a mistake ii 
five long years the right to inquire into this thing, to unearth this cor- | 


its application, it will be their fault and not that of the law, if we 
shall pass it. 

This bill, as has already been said, is substantially a re-enactment 
of the law of 1857—a law passed, as the gentleman from Ohio { Mr. 
LAWRENCE] has stated, by a democratic Congress, and passed then 


just for the purpose for which we ask this bill to pass, in édrder that 


& Witness whose testimony was sought might testify without endan- 
And so important was that bill considered by that 
Congress that it passed both Houses with nnprecedented promptness. 

Now, Mr. Speaker, I believe I have said all that the patience of 
this House will permit. I call for a vote. 

The SPEAKER pro tempore. 
and third reading of the bill. 

Mr. BLAINE. I call for the yeas and nays. 

The SPEAKER pro tempore. Does the gentleman wish to have the 
yeas and nays on the engrossment and third reading ? 

Mr. BLAINE. No, sir; on the passage of the bill. 

The bill was ordered to be engrossed and read a third 
being engrossed, it was accordingly read the third time. 

The SPEAKER pro tempore. The question is, Shall the bill now 
ass f 

Mr. BLAINE. On that question I call for the yeas and nays. 

The yeas and nays were ordered 

The question was taken; and there were 
voting 75; as follows: 


‘The question is on the engrossment 


time; and 


—yeas 206, nays 8, not 


YEAS—Messrs. Adams, Ainsworth, Anderson 
ir., John H. Baker, Ballou, Banks, Banning, Barnum 
Bland, Blount, Bright, William R. Brown 
D. Burchard, Burleigh, Cabell, Johu IL. ¢ 
Candler, Cason, Caswell, Cate, Caulfield 
Clarke, jr., of Missouri, Clymer ‘ 
Culberson, Cutler, Davis, Day De Bolt, Dibre ‘ 
rand, Eden, Egbert, Evans, Faulk Peltor t. Foster, Franklin, Free 
man, Frost. Puller, Glovei le, An ‘ Rebert Hamult lar 
denbergh, Benjamin W. Harris, Henry R. Harvi olu Harris, Harrise ilart 
ridge, Hatcher, Hathorn, Haymond. Hendee Hem Henkle, Hereford, Abram 
S. Hewitt. Goldsmith W. Hewitt, Hill. Hoar, Holman, Hooke: tlopkins, Hunter 
Huntov, Hurd, Jenks, Kuott, Franklin Lauders, George M. Landers, Lane, Law, 


John H 
Blackburn 
Burchard, Samuel 
William P. Caldwell, Campbell, 
3. Clarke of Kentucky, Jol Lb 
Conger, Cook, Ce ('r 
Douglas, Dut 


Bagley, 


Blaine 


Ashe, Atkins 
Beebe, Bel 


Buckner, Horatio ( 


Udwell 
Cochrane 


ner 


Tson 
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rence, Leavenworth, Levy, Lewis, Lord, Luttrell, Lynde, Edmund W. M. Mackey crats to push investigations. It is not meant to charge that any considerable num- 
L. A. Mackey, Maish, MeCrary, MeDill, MeMahon, Meade, Miller, Milliken, Mills, | ber of democrats discourage investigation, but it is certain that some do, 
Monroe. Morvan, Morrison, Mutehler, Neal, New, Norton, Odell, Oliver, O'Neill, |“ The record of Pendleton’s settlement of the Kentucky Central Railroad claim, 
Packer, Parsons, Payne, Phelps, John F. Philips, William A. Phillips, Pierce according to oficial papers, is this in brief: The road, after having been paid the 
Piper, Poppleton, Potter, Powell, Randall, Rea, Reagan, James B. Reilly, Rice, Rid- | usual military rates for service during the war, filed a claim for the difference be- 
We, John Robbins, William M. Robbins, Roberts, Robinson, Miles Ross, Rusk, | tween these rates and 90 per cent. of the usual rates to private persons. The 
Sampson, Savage, Sayler, Seales, Schleicher, Schumaker, Seelye, Sheakley, Single 
ton, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith, Southard, 
Sparks, Strait, Stenger, Stevenson, Stone, Stowell, Teese, Thompson, Thornburgh, 
Throckmorton, Washington Townsend, Tucker, Tufts, Turney, Van Vorhes, Jotm 
L. Vance, Robert B. Vance, Waddell, Waldron, Alexander 5. Wallace. John W. 
Wallace, Walling, Walsh, Ward, Warren. Erastus Wells, G. Wiley Wells, White, 
Whitehouse, Whitthorne, Wigginton, Wike, Willard, Andrew Williams, Alpheus 
S. Williams, Charles G. Williams, James Williams, James D. Williams, Jeremiah 
N. Williams, Willis. James Wilson, Alan Wood, jr., Fernando Wood, Woodworth, 
Yeates, and Young—206 

NAYS—Messrs. Bradley, Eames, Kebr, MacDougall, Page, Platt, Whiting, and 
William B. Williams—s 

NOT VOTING—Messrs. Bagby, George A. Bagley, William HH. Baker, Bass, 
Blair, Bliss, Boone, Bradford, John Young Brown, Cannon, Chapin, Chittenden, 
Cowan, Crounse, Danford, Darrall, Denison, Durham, Ellis, Ely, Farwell, Frye, 
Gartield, Gause, Gibson, Goodin, Gunter, Hale, Hancock, Haralson, Hartzell, Hays, 
Hoge, Hoskins, House, Hubbell, Hurlbat, Hyman, Frank Jones, Thomas L. Jones, 
Joyee, Kasson, Kelley, Ketchum, Kimball. King, Lamar, Lapham, Lynch, Magoon, 
MacFarland, M+tealfe, Money, Morey, Nash, O'Brien, Plaisted, Pratt, Purman, 
Rainey, John Reilly, Sobieski Ross, Springer, Swann, Tarbox, Terry, Thomas, 
Martin I. Townsend, Charles C. B. Walker, Gilbert C. Walker, Walls, Wheeler, 
Wilshire, Benjamin Wilson, and Woodburn—75 





amount of the claim so asserted was $145,553. Secretary Stanton referred it to 
| Quartermaster-General Meigs, who twice reported strongly against it, and Mr 
Stanton refused to pay it. In the fall of 170 Mr. Pendleton wrote Mr. By Iknap 
asking another consideration of the case. It was again referred toGeneral Meigs. 
who was recalled and restated the former action, and twice again reported ad 
versely. It was then referred to General McKee Dunn, Assistant Judge-A dvocate 
General, who decided that Belknap had the right to re-open the case ; that the claim 
was a good one, and that the Third Auditor should be asked to settle it. Mr. Bel- 
knap approved this in writing, and a requisition warrant was issued to Pendleton 
and payment was rushed through the War and Treasury Departments in one day, 
the whole face of the claim being paid to Pendleton June 12, 1871. ? 

“Of course this matter will be brought at once before the House, but Mrs. 
cmon nd ape to Canada may embarrass the thorough investigation which will be 
required, 

Mr. CLYMER. Mr. Speaker, in a somewhat prolonged public serv- 
ice here and elsewhere, it is the first time that I have ever felt myself 
called upon to make a public statement with reference to anything 
that has appeared regarding me in the newspapers, for the simple rea- 
son, sir, that I believe this is the first time that I ever have seen my 
personal rectitude or honor directly impugned. . 

Now, sir, with reference to the article let me say that I never saw 
Mr. Marsh, the witness in this case, in my life until last Monday after- 
noon a week ago when he appeared in my committee-room. I never 
saw Mrs. Marsh but once in my life, and that was last Thursday morn- 
ing. the day they left this city; when taking an early breakfast at 
the Arlington Hotel I saw Marsh, the witness, enter the room with a 
lady whom I presumed to be his wife. They seated themselves near 
me, and out of courtesy to a woman I went and was presented to her, 
The interview did not last three minutes and the case before my com- 
mittee was never alluded to in the remotest degree. Ihave never 
met George H. Pendleton save on this side of the water; and there- 
fore the charge in reference to my having traveled in Europe with 
either of these parties at any time is absolutely and totally false. 

Again, it is alleged, or seems to be alleged, that I was cognizant of 
some meeting in the Arlington Hotel, in this city, between Mrs. Marsh, 
Mrs. Belknap, and others. If there was such a meeting, I certainly 
was not present. If matters were discussed there in reference to an- 
other crime, I could only and did only hear of it by rumor; and with- 
out any foundation in the world to go upon, save that it was said 
that there was a record—some one told me who was speaking about 
it—in the War Department; and fortunately I have a witness here 
whom last week I told to go to the War Department and search it 
up for me, so as to start that investigation amid all my other labors. 

On Monday last, the Capital of the preceding day having contained 
the charge against Mr. Pendleton, L received a telegram from him 
inquiring whether he could be heard before our committee. I in- 
structed a friend of his in this House to telegraph him that we would 
hear him to-morrow afternoon. With reference to my being unwill- 
ing to investigate this matter, my friend and colleague on the coim- 
mittee, Mr. Danrorp, of Ohio, will bear me witness that on Monday 
morning when I entered this Hall he came to me and said that he 
wanted Mrs. Marsh summoned, without telling me what for. He will 
also bear me witness that I instantly said * Yes;” and the Sergeant- 
at-Arms will prove that I went to him, took out a subpeena, and im- 
mediately sent a special messenger to New York for the purpose. 

Now, sir, I brand the whole article, so far as it relates to myself, as 
utterly, entirely, and absolutely false. And the man or men who 
concocted that article have done so with malice aforethought and for 
some sinister purpose, of which Lleave this House and the country to 
judge. I wish to say here that I will not be deterred from my duty 
as imposed upon me by this House to investigate frauds from the 
highest to the lowest, all through the body-politic, as they may come 
under my supervision, whenever I suspect or know corruption to 
exist. If it should strike the dearest friend on earth I would have 
the consolation of knowing that I had done my duty to this House 
and to the country, and they who expect to intimidate me by imsinu- 
ations through the newspapers or elsewhere, or to deter me from my 
duty, have mistaken their man. I have as great respect as man can 
have for “the third estate.” But, when it is used for a base and vile 
purpose, I will defend myself against it, and will appeal to honest 
men here and everywhere for my support and my justification. 

Mr. ROBBINS, of North Carolina. A word on the same line. I 
desire to say that I never heard of this matter until I saw it in the 
papers thisevening. I knew we had issued a subpeena for Mrs. Marsh. 
I wish to say furthermore that these efforts of criminals and their 
sympathizers to deter investigation by turning the batteries of vitu- 
peration and slander upon our committee that is engaged in trying to 
do its duty to the country will fail of success so far as Lam concerned. 
I propose to sail my craft boldly into this fight until Iam blown out 
of the water, which I have no fears will ever occur. But possibly we 
may blow up a few more men of war that I know of before the strug- 
gle is over. 

Mr. BLACKBURN. I simply desire, as a member of the commit- 
tee, to add that I never in the world heard, either oflicially or other- 
wise, of the charge that is here alluded to until two or three days 
ago, When Mr. CLYMER said in the committee-room that he proposed 
to issue a summons for Mrs. Marsh. What it was that she was to tes- 
tify to, or expected to testify to, 1 have no idea. That was the first 





















During the roll-call, 

Mr. WILLIS said: My colleague, Mr. CHITTENDEN, has been neces- 
sarily called away. If here, he would have voted * ay.” 

Mr. HENDEE,. I wish to state that my colleague, Mr. Joyce, is 
absent on account of sickness. If here, he would uadoubtedly vote 
a. 

The result of the vote having been announced as above recorded, 
Mr. KNOTT moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WITNESSES, 


Mr. KNOTT. In connection with the resolution and the bill which 
has been passed I was instructed by the committee to report a bill in 
relation to witnesses. [now move that that bill be recommitted to 
the committee and ordered to be printed, with leave for the commit. 
tee to report it back at any time. 

The motion was agreed to, 

PERSONAL EXPLANATION. 

Mr. CLYMER. I ask the permission of the House to have read 
from the Clerk’s desk an article which appeared in one of the New 
York papers of to-day—the Herald—and which is published in the 
Star, a paper published in this city. LIask the Clerk to read the ar- 
ticle. 

The SPEAKER pro tempore. The Chair would state that there is 
too much confusion in the Hall. When personal questions come up 
it is better that members should retain their seats. It is utterly im- 
possible for the stenographers to take down the remarks, as was sug- 
gested this morning. 

Mr. CONGER. Lask the gentleman from Pennsylvania if he pre- 
fers to go on to-pight, or will he yield for an adjournment? 

Mr. CLYMER. I prefer to go on to-night, for the explanation will 
be a very brief one. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. CLYMER] will proceed. 

Mr. CLYMER. IL ask the Clerk to read the article. 

The Clerk read as follows: 

New York, March 8. 

The Herald's Washington special has the following : 

“Report here brings an ugly charge against the democratic members of the 
committee which developed Mr. Belknap’s crime ; one which both sides of the House 
will without doubt investigate at ones. It is asserted that the following is susecep- 
tible of proof before a committee of the House: That when Mr. and Mrs. Marsh 
reached Washington last week, and before the formerappeared before the commit- 
tee, there was aconterence at the Arlington between Mrs. Belknap and Mrs. Marsh, 
(several other persons being present, all being acquaintances and most of them 
knowing the facts which Mr. CLYMEn's committee was charged to inquire into,) that 
at that interview Mrs, Marsh, in talking of various transactions of which she knew, 
alluded to statements in circulation in certain cireles in regard to the so-called Pen- 
dieton railroad claims relating to the Kentucky Central Railroad; that Mrs. Bel- 
knap said that the stories were gross exaggerations; that while it had been be- 
lieved among some of her friends that she received 870,000 from that claim, she had 
in fact only received about half that amount ; that the friends of Mrs. Marsh assert 
that if she is ever brought before that committee she will undoubtedly testify to the 
main facts piven above 

“The republican members of the committee knew nothing of this branchof the 
subject until Saturday night, and on Monday morning Mr. Danrorp caused a sub- 
yoena to be issued for Mrs. Marsh. But she having, it is supposed, had an intima- 
tion of what was to come, left tor Canada 

“Itis further asserted to be susceptible of proof before the House that Mrs. 
Bowers, now Mrs. Belknap, Hon. George H. Pendleton, Mr. Clymer, and Mr. and 
Mrs. Marsh made some parts of the tour of cae together, and that on this jour- 
ney some if not mostof the party became gradually acquainted with the main facts 
thus far tegen and others of a similar character; that when it became known 
here to some who were of the party that Mr. CLymper had determined to bring Mr. 

jelknap down, he was reminded in pointed terms that if he was determined to do 
this, he must bring Pendleton down too; that CLYMER asserted that he had not suf- 
ficient data to reach Mr. Pendleton; that he was pressed with the rejoinder that 
Mrs. Marsh would testify to it; that the records of the Department would throw 
amine light on the case; that, however, he refused to go into the matter, and that 
Mr. and Mrs. Marsh were allowed to go off without an attempt being made to ascer- 
tain whether they could throw any light upon the Pendleton case. 

* These are very gravecharges, but it is very positively asserted here that they are 
ausceptible — if the House will snmmon the witnesses. It is a singular fact 
that there has been, for some days past, a noticeable disiuclination among some demo- 
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and that was the last and the only time that Lever heard anything 
of it until I saw this article to which my attention was called. 

I am perfectly indifferent as to what the newspapers say. No man 
holds American journalism in higher appreciation than myself. But 
whenever one of that craft forgets his duty and becomes a barnacle 
upon his profession, a mere excrescence, W ho exists only to disgrace 
those with whom he is associated, I have ever held it to be my duty 
to refuse to stoop so low as to notice the miserable hireling. I do not 
eare though every newspaper in this country turns its batteries upon 
this committee. All we ask upon earth is this, and that we do ask 


and demand as an act of justice from the highest to the lowest in | 


authority, keep your hands off the witnesses that we summon. And 
though this committee for the eleven years of its previous existence 
never made a report and never held a meeting, before this Congress 
shall adjourn we will unearth enough of the accumulated villainy of 
the last fourteen years to sicken the country, by exposing the putrid 
carcass that has been so sedulously covered up. 

Mr. MAcDOUGALL. We heard that yesterday. 
enough “putrid earcasses” here. Give us something fresh. 

Mr. BLAINE. One moment, before the gentleman from Kentucky 
[Mr. BLACKBURN] sitsdowif. Iam very sure that he would not desire 
to state as a matter of fact what the facts would not sustain; and 
there is a point in his remarks of yesterday to which I wish to call 
his attention. Prior to the time when I thought I should occupy the 
floor, I songht to find the gentleman in his seat; but, not being able 
to find him, I did not refer to this matter, as I might otherwise have 
done, in my remarks. The gentleman stated in his speech of yester- 
day— 

Mr. BLACKBURN. I will interrupt the gentleman simply to say 
that, though not in my seat, I was closer to him than if I had been in 
my seat. 

Mr. BLAINE. I did not see the gentleman. 
this statement in regard to the witness Marsh: 

It would have been the exercise of an arbitrary power; we would have been 
guilty not only of assanit, but we would have been guilty of bad faith, if we had 
sought to detain him longer. Wecame tothis House while that witness was within 
the walls of this Capitol. We made our report, and stated the facts, as that report 
will show. The witness was then within the power of the House. He was subject 
to the order of Congress. We reported the facts while he was still lingering about 
your portals, and the House did not order his continuance in arrest, and no mem 
ber of that « ommittee ever asked it. 


We have heard 


The gentleman, I think, will see, upon a review of the facts, that he 
was in error; that Mr. Marsh left the city at half past one o’clock, 
and the committee did not report until after four o'clock. 

Mr. BLACKBURN. I am very glad, Mr. Speaker, to have the op- 
portunity of responding to the suggestion made by the gentleman 
from Maine, and I doit in this way: The Committee on Expenditures 
in the War Department left their committee-room about half past 
three o’clock, came to the House, and remained here waiting an op- 
portunity to get the floor to make their report. Probably two hours 
before the committee left its room Mr. Marsh left without indicating 
any purpose of leaving the city of Washington that evening. I did 
not know, I did not believe, I do not know now, that Mr. Marsh left 
this city at half past one o'clock, unless it be upon the information 
of the gentleman from Maine, who seems to have been keeping com- 
pany with the witness or following close upon his tracks, and who 
has managed to ascertain the matter from hearsay testimony at the 
hands of the proprietor or the clerk of the Arlington Hotel. 

I believed that Mr. Marsh was within the walls of this Capitol—I 
had no right to believe anything else—when this committee came here 
to make its report. While sitting upon the tloor awaiting the oppor- 
tunity to make that report, I could not, of course, have my eye as a 
detective unon the person of Mr. Marsh. I had no idea when he left 
the city. 1 knew that about midday or after midday he was in this 
committee-room. Iknew that et half past three o’clock this commit- 
tee was in the House awaiting the yielding of the floor by the gentle- 
man from New York, [Mr. Woop, } who was then addressing the House, 
to make its report. Il had every reason to believe that Mr. Marsh was 


not only in the city, but was within the portals of this Capitol at the | 


time that report was made; and I am indebted, and doubtless the 


House is indebted, to the enterprise of the gentleman trom Maine for | 


having tracked him and found exactly when and where and how he 
started. 

Mr. BLAINE. If the gentleman is to be understood as correcting 
his statement of fact, that is very well. As for my “ tracking” the 
witness, I have never seen him. I never heard of him till the report 
came in; since that time of course his name has been pretty familiar 
to us. 

But the fact of Mr. Marsh leaving at that time is a very essential 
fact in the history of this case. It was so essential that, after the 
newspapers throughout the United States had blazoned abroad the 
statement that he had been frightened off by an order from the ex- 
ecutive department, I did take means to find when Mr. Marsh left 
the city. I wanted to call the attention of the gentleman from Ken- 
tucky to the fact, because I supposed, as | still suppose, that he had 
made the statement inadvertently, and would be glad to correct it. 

Mr. BLACKBURN. I have expressed my obligation to the geutle- 
man from Maine for calling my attention to the point. 

Mr. BLAINE. I do not suppose the geutleman from Kentucky has 


the slightest ground for imputing to me a personal knowledge of that 
witness. 


Mr. BLACKBURN. 








Yesterday he made | 


I do not desire todo anything of that sort. I | 
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am obliged to the gentleman from Maine for calling attention to this 
matter. I have stated to the House that the witness left our com- 
mittee-room, and I had every reason to believe he was here at the 
time the report was presented. 
Mr. HOAR. Willthe gentleman from Kentucky before he sits down 
allow me to make an inquiry ? ; 
Mr. BLACKBURN. Certainly. 
| Mr. HOAR. I wish toimgquire of the gentleman the meaning of one 
sentence in the same speech, which I will read. Speaking of the com- 
mittee not detaining the witness any longer, the gentleman said: 

It would have been the exercise of an arbitrary power; we would have been 
guilty not only of assault, but we would have been guilty of bad faith, if we had 
sought to detain him longer. : 
| Now, what faith had the committee or anybody else pledged to the 
|} witness that would have made it, in the judgment of the gentleman, 
“bad faith” to have detained him? 
|} Mr. BLACKBURN. Lam obliged to the gentleman for affording 

me the opportunity to explain that part of the text. I meant this, 
| sir, that when a committee of this House, which is an integral portion 
of this House, issues its subpeenas and calls a witness before it, sub- 
jects him under oath to examination, then turns him over to the de 
fendant, who is on trial, for cross-examination and that cross-exam 
ination has been concluded, and that testimony has been read over 
by the witness or to him and approved by him as in this case, then 
the functions of that committee with the witness have ceased. [now 
repeat, and will then explain, that neither that committee nor this 
House was possessed of any power—and upon that as a proposition 
of law I defy contradiction—that neither that committee nor this 
House, neither the one nor the other, was possessed of any power to 
| hold him any longer. If we had undertaken to hold him lenger 
| we would have been guilty of an assault; we would have been guilty 
of bad faith—of a violation of that public faith which asa committee 
of Congress we had the right to give, and did give when we subpee 
naed the witness to come here and testify. After he had thus testi 
fied fully to every question that bad been submitted, then I say if 
we had held him longer in order that he might become a victim of 
that partisan prosecution which it was scattered over this city it was 
the purpose of your Executive toexecute, we would have been guilty 
| of the worst of bad faith, summoning a witness here to get bis testi- 
mony to convict one of your high officials and betraying him over to 
the prosecution of your Executive. 

Mr. HOAR. Does the gentleman consider the House or the Com- 
mittee on Naval Affairs were guilty of bad faith with the witness this 
| morning? 
| Mr. BLACKBURN. I do not, because that witness was still in 
their possession and the examination was not concluded, 

Mr. HOAR rose. 

Mr. BLACKBURN. I want to answer the question. That witness 
was still in the hands of that committee, and the examination was 
not concluded. That witness was guilty of contempt of the House 
through its committee. The witness in this other case of ours was 
not guilty of any contempt. He had responded to every question 
| which was asked by the committee of the House or by the counsel of 
the defendant. He had discharged his duties wholly. What I meant 
| by the employment of the term “ bad faith” was just this, and I re 
| peat it: Had we held him longer, after we had no further use for him, 
merely that he might become the victim of the disreputable gag-proc- 
ess which has been introduced, we would have been particeps criminis 
in his improper punishment. 

Mr. HOAR. Then the committee meant he should escape ? 

Mr. BLACKBURN. The gentleman from Massachusetts knows as 
well as any other man that he is asserting that which neither the facts, 
justice, nor common decency will warrant. 

Mr. HOAR. The gentleman misut.dlerstands me when he utters that 
sentinent. The gentleman said it would have been bad faith, as he 
understands it, to have had this witness exposed to what he calls the 
gag-process of a criminal prosecution after that witness had got 
| through. I ask the gentleman, and do not make any assertion what- 
| ever, and his sentence was, I think, a little hasty—I ask him whether 
we should understand that it was meant that the witness should 
escape? 

Mr. BLACKBURN. I answer the gentleman from Massachusetts 
in this way: There is nothing in my statement that would have war- 
ranted the submission of such a question; but, waiving the propriety 
of the question, I will respond again and say this: The committee 
had ro purpose of affording him an opportunity, or of aiding him, to 
| escape, but that committee, or at least one member of it, for whom I 
have the right to speak, did not intend to become a party to thatsys- 
tem of prosecution and persecution adopted or threatened by your 
Executive and his Cabinet, which in my judgment did not tend to pro- 
mote the public interest, but was only dtsigned and could only result 
in the detriment of that interest by affording immunity to thieves 
and shelter to criminals. 

Mr. CONGER. 1 call forthe regular order. 

Mr. BLACKBURN. I have the floor, and will yield to any gentle- 
man on that side who wants to ask a question, 

Mr. DANFORD. I ask the gentleman from Kentucky to yield 
to me. 

Mr. BLACKBURN. 
ber of the committee. 

Mr. DANFORD. Idesire, in‘ 


I will yield to the gentleman, who is a mem- 


iew of the fact that I have been called as 
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a witness by the chairman of the committee, tostate my connection with 
this matter. [never heard this thing referred to in the newspaper until 
jast Saturday evening, when a gentleman in whom I have great con- 
fidence came ‘o me with the name of this witness, saying to me she 
would preve certain matters which he alleged against the War De- 
partment, und asking that she be subpanaed at once. I could not 
give it, as it was too late on Saturday evening; but on Monday morn- 
ing Leame tothe House, found the chairman of the committee as 
soon as I could find him, gave him the name of that witness, and 
asked him that she be subpenaed to appear forthwith before the com- 
mittee. The chairman’s reply to me was that he would gladly and 
willingly do it; that he did not know the purpose for which I desired 
to have her, nor did I state it to the gentleman. He said he would 
bring the witness, let her testimony strike where it might, strike 
friend or strike foe—some such language as that. The name of the wit- 
ness Was given to the chairman, and he went at once in the direction 
of the office of the Sergeant-at-Arms. This is the entire connection I 
had with the matter. 

Mr. ROBBINS, of North Carolina. Let me say a word, as so much 
has been said about the escape of Marsh and there has been such a 
tempest in a tea-pot on that subject. 

The SPEAKER pro tempore. The Chair desires to say that this de- 
bate only goes on by unanimous consent. 

Mr. CONGER. I eall for the regular order. 

Mr. ROBBINS, of North Carolina. As a matter of personal priv- 
ilege, I think I have some right to be heard for a moment. 

Mr. MUTCHLER. I believe I have the floor. I yielded only to the 
gentleman from Kentucky [Mr. BLACKBURN ] to make a personal ex- 
planation. 

The SPEAKER. The Chair had recognized the gentleman from 
Pennsylvania, [Mr. MUTCHLER. } 

Mr. MUTCHLER. I offer the resolution which I send to the desk. 

Mr. ROBBINS, of North Carolina. I think the gentleman should 
yield to me for a moment, as this is a matter of personal privilege. 

Mr. MUTCHLER. I yield to the gentleman. 

Mr. ROBBINS, of North Carolina. This House will bear me wit- 
ness that I have carried myself in all these discussions with becom- 
ing modesty and reserve, and have not thrust myself on the attention 
of this House in any debate beyond what my position in relation to 
this matter entitles me to. 

Much has been said about Marsh’s going away, but I think the 
whole subject can be made plain in few words. The simple truth is 
this: When Marsh came before our committee and gave in his reluc- 
tant but manifestly truthful statement; when he detailed to us 
frankly how be had been meditating flight from the country but, 
having been overruled in that, had now come before us to tell the 
truth, the whole truth, and nothing but the truth ; and when we had 
heard him go on step by step until he had completed his startling dis- 
closures and the War Department lay shivered to atoms in our pres- 
ence; the simple truth is that in amazement at the great ruin and 
scandal which his story had already wrought we for the time ceased 
te think about Marsh and what his further course might be; least of 
all did it oceur to us then that he would, at that late stage of the 
case, care to go out of the jurisdiction. We never thought of such a 
thing, and for that simple reason alone we took no measures to pro- 
vide against it. This is the plain truth, and a thimbleful of truth 
can overcome an ocean of nonsense and demagogism. I challenge 
any man in this House to rise now and say that at the crisis of this 
matter he thought about Marsh, where he would go, or what he would 
do! I hear no response. 


EMPLOYMENT OF A COMMITTEE CLERK. 
Mr. MUTCHLER. I offer the following resolution : 


Resolved, That the Committee on Expenditures in the Interior Department be 
authorized to employ a clerk. 


Mr. HOLMAN. I will not object to that resolution if it is only for 
reterence to the Committee of Accounts. 

The SPEAKER pro tempore. Does the gentleman from Pennsylvania 
offer the resolution for adoption at this time ? 

Mr. MUTCHLER. I offer the resolution and ask that it may be 
referred to the Committee of Accounts. 

There was no objection; and the resolution was referred to the Com- 
mittee of Accounts, 

TRIAL OF WHISKY FRAUDS 

The SPEAKER pro tempore. The present occupant of the chair hav- 
ing been requested by the Speaker to fill the vacancy in the Select 
Committee on the Whisky Cases, caused by the resignation of Mr. 


Harris, of Virginia, appoints Mr. PHELPs, of Connecticut, to fill the 


vacancy. 
JACOB BOGART. 


On motion of Mr. REA, by unanimous consent, leave was given to 
withdraw from the files of the House the bill (H. R. No. 1727) for the 


relief of Jacob Bogart, now of New York. 


c. H. HALE. 


On motion of Mr. JACOBS, by unanimous consent, leave was given 
to withdrawn trom the tiles of the House papers in the case of C. H. 


Hale. 
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LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. Beit 


for three days on account of important business; to Mr. SPRINGER for 
one week, beginning on Monday last; and to Mr, LAMAR indetinitely 
on account of sickness, 


And then, on motion of Mr. MORRISON, (at six o’clock p. m.,) the 


House adjourned. 


PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented 


at the Clerk’s desk under the rule, and referred as stated: 


By Mr. CONGER: Remonstrance of Heeber Squier and 16 other citi- 


zens of Grand Haven; of Thomas M. Kane and 20 other citizens of 
Detroit; of George W. Brown and 43 other citizens of Sault Sainte 
Marie; of Charles J. Smith and 70 other citizens of Saint Joseph, 
Michigan ; of W. R. Stone and 60 other citizens of Du Luth, Minnesota; 
of Captain Charles M. York and 62 other citizens or Houghton; of 
M. Flynn and 30 other citizens of Detroit, Michigan, against the 
granting of authority for the construction of a bridge across the De- 
troit river, to the Committee on Commerce. 


By Mr. CRAPO: The petition of William S. McFarlin, for a pension, 


to the Committee on Invalid Pensions. 


Also, the petition of Captain H. N. Brightman, for compensation on 


account of the loss of schooner Mary Mershon by striking on the 
foundations of an uncompleted light-house at Race Rock, Long Island 
Sound, to the Committee of Claims. 


Also, the petition of Mrs. Mary O'Neill, for a pension, to the Com- 


mittee on Invalid Pensions. 


By Mr. ELY: Remonstrance of the Woman’s Suffrage Society of 


New York, against thé proposed attempt to disfranchise the women 
of Utah Territory, and for their further protection in exercising their 
right of voting, to the Committee on the Judiciary. 


By Mr. FARWELL: The petition of citizens of linois, for the re- 


peal of the check-stamp tax, to the Committee of Ways and Means. 


Also, the petition of P. H. Tompkins, of similar import, to the same 


committee. 


By Mr. FOSTER: The petition of Angelina C. Morrow, for a pen- 


sion, to the Committee on Invalid Pensions. 


By Mr. GUNTER: Memorial of the pastor and elders of the Pres- 
byterian church at Cave Hill, Arkansas, for compensation for the 


destruction of their house of worship by the United States Army, to 


the Committee on War Claims. 

By Mr. HANCOCK: A letter from the Secretary of the Treasury, 
inclosing a report of the Supervising Architect relative to the ne- 
cessity for a public building at Austin, Texas, to the Committee on 
Public Buildings and Grounds. 

By Mr. HOUSE: The petition of Samuel A. Knox, for an extension 
of his patent, an improvement in plows, and for leave to file his ap- 
plication before the Commissioner of Patents, to the Committee on 
Patents. 

By Mr. KELLEY: Extract from the minutes of the proceedings of 
a meeting of citizens of Pennsylvania, at Philadelphia, March 2, 1576, 
protesting against the passage of Senate bill for refunding $500,000,000 
of 5.20 bonds, to the Committee of Ways and Means. 

By Mr. MONROE: The petition of the officers and members of the 
Harmony Woman’s Christian Temperance Union, and a large num- 
ber of citizens of Ohio, for the appointment of a cominission to inquire 
into the evil effects of the alcoholic liquor traffic, to the Committee 
on the Judiciary. 

By Mr. A. S. WILLIAMS: Memorial of Charles N. Williams, post- 
master at Elizabethtown, Essex County, New York, for relief, on ac- 
count of postage-stamps stolen from the post-office at said place, to 
the Committee of Claims. 


IN SENATE. 
THURSDAY, March 9, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on Pub- 
lic Lands: 

A bill (H. R. No. 1545) declaring lands heretofore granted to certain 
railroad companies subject to State taxation ; 

A bill (H. R. No. 1952) to confirm certain school indemnity selec- 
tions of public lands by the State of Nebraska; and 

A bill (H. R. No. 2041) to amend section 2291 of the Revised Stat- 
utes of the United States. 

MRS. PHOEBE C. OAKLEY. 

The bill (H. R. No. 2570) legalizing the homestead entry of Mrs. 
Phebe C. Oakloy, of Bay County, Michigan, was read twice by its 
title. 

Mr. CHRISTIANCY. If the Senate will permit me I wish to mova 
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the present consideration of that bill without a reference, and after 
the statement I will make, I presume it will receive every vote of the 
Senate. The facts are simply these: This Mrs. Oakley was so unfor- 
tunate as to have a drunken husband and a large family. 


ported the husband also. Thinking that as she was practically the 
head of the family, she would be recognized as such under the home- 
stead law, she entered a piece of public land, made improvements, 
and supported her family and her husband there. This entry took 
place in 1872. In the mean time, during last fall or winter, some per- 
son who claims to be a man, but of which I have some slight doubt, 
made complaint to the Commissioner of the General Land Office that 


she is a trespasser upon the public lands. Under the Jaw as it now 


” 


of the family,” and it was for this reason only that the Commissioner 
refused to allow the entry to be made. The ofticers of the land office 
at Bay City recommend strongly the passage of this bill. The Com- 
missioner of the General Land Office also recommends it; and it is 
very desirable that it should pass immediately, as only about thirty 
days remain when she will be considered a trespasser and turned otf 
the land and improvements. Such are the facts of the case. I ask 
that the bill be taken up and passed. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It provides that the homestead entry 
of Mrs. Pheebe C. Oakley, of Bay County, Michigan, No. 2713, embrac- 
ing the east half of northwest quarter of section 18, in township No. 
14 north, of range No. 3 east, in the State of Michigan, be declared 
to be as valid as though she was the head of the family within the 
meaning of the homestead laws ; end upon the proofs of occupancy 


and improvement by herself aad family in the time and manner re- | 


quired by law, the Commissiouer of the General Land Ottice is to cause | Towa whether there are public buildings at Burlington that ean be used 


a patent therefor to be issued to her. 

The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
PETITIONS AND MEMORIALS. 

Mr. CHRISTIANCY presented a memorial of the Detroit bar, in 
favor of an intermediate court of appeals as a part of the judicial 
svstem of the United States; which was referred to the Committee 
on the Judiciary. 


Mr. CAMERON, of Wisconsin, presented a petition of 618 citizens | 


of Outagamie County, Wisconsin, praying for an appropriation to com- 
plete the Fox River improvement and for the construction of a canal 
along the Wisconsin River from Portage City to Prairie du Chien, 
Wisconsin, in accordance with the third plan recommended by Gen- 
eral Warren; which was referred to the Committee on Commerce. 
He also presented a memorial of the Legislature of Wisconsin, in 
iavor of an increased appropriation for the extension of+the signal 
service; which was referied to the Committee on Appropriations. 
Mr. HARVEY presented a concurrent resolution of the Legislature 


of Kansas, asking Congress to make an appropriation to resurvey the | 


line between the States of Missouri and Kansas from its intersection 
with the Missouri River south; which was referred to the Committee 
on Public Lands. 

He also presented a concurrent resolution of the Legislature of 
Kansas, relating to the rights of freedinen and others in the Indian 
Territory ; which was referred to the Committee on Indian Affairs. 


He also presented a petition of certain citizens of Cherokee and | 


Labette Counties, in the State of Kansas, praying for the immediate 
repeal of the resumption act; which was referred to the Committee 
on Finance. 


was referred to the Committee ou Indian Affairs. 

He also presented a concurrent resolution of the Legislature of 
Kansas, remonstrating against any discrimination in the present tariff 
rates on castor-beans, unless the manufactured articles of the East 


be placed upon the free list; which was referred to the Cominittee on | 


Finance. 

Mr. MAXEY presented a petition of citizens of Fannin County, 
Texas, praying for the establishment of a post-route from Paris, 
Texas, by way of Cothrun’s store, Myersville, and Elwood, to Bon- 


ham’s, twice a week; which was referred to the Committee on Post- | 


Offices and Post-Roads. 


Mr. SHERMAN presented the petition of Alexander Smith, praying | 


to be allowed a pension; which was referred to the Committee on 
Pensions. 

Mr. INGALLS presented the petition of James Casey, praying to 
be allowed a pension ; which was referred to the Committee on Pen- 
sions. 

Mr. MCDONALD presented the petition of A. 8. Evans and 122 other 
citizens of Fort Wayne, Indiana, and the petition of Harry Bates, jr., 
and 32 others, praying the repeal of the bankrupt law; which were 
referred to the Committee on the Judiciary. 

REPORTS OF COMMITTEES. 

Mr. CRAGIN. The Committee on Naval Affairs, to whom was re- 
ferred the bill (S. No. 568) authorizing the payment of prize-money 
to oflicers of the Farragut tleet for the destruction of enemy's vessels 
in April, 1862, have instructed me to report the same back, aud ask 
that it be referred to the Committee on Appropriations, as we tind on 


She was | 
practically the head cf the family and supported the family, and sup- | 


| referred to the Committee on Claims 
stands, having a husband living, she cannot be treated as ** the head | 


| courts at Burlington with the understanding that public building 





examination that it is an appropriation bill simply. I move that the 
Committee on Naval Affairs be discharged from its further considera 
tion, and that it be referred to the Committee on Appropriations. 

The motion was agreed to. 

Mr. SARGENT, from the Committee on Mines and Mining, to whom 
was referred the bill (H. R. No. 1251) to exclude the State of Missouri 
from the provisions of the act of Congress entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872, reported it with amendments. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 37) for the relief of William H. Nessle, 
asked to be discharged from its further consideration, and that it be 
; Which was agreed to, 

He also, from the same committee, to whom was referred the bill 
(S. No. 546) to further the administration of justice in the State of 
Colorado, reported it with amendments. 

Mr. WRIGHT. Iam instructed by the Committee on the Judiciary, 
to whom was referred the bill (S. No. 486) fixing the times and places for 
holding certain terms of the district courts of the United States for 
the State of Lowa, to report it with an amendment; and asit isa local 
matter, L ask that the bill may have present consideration. 

The PRESIDENT pro tempore. The bill will be reported for infor- 
mation, subject to objection. 

The Chief Clerk read the bill, and the amendment of the Committee 
on the Judiciary, which was to add at the end of the first section the 
following proviso: 

Provided, That the United States shall not be at any expense, nor in any manne 
liable, for the use of a building or room for holding said courts at Burlington nor 
for fitting up the same. 


Mr. BOUTWELL. I should like to inquire from the Senator from 
for this purpose ? 

Mr.WRIGHT. There are none belonging to the United States, but 
there are county buildings there. The United States will 
expense at all in fitting up a place for the courts. 

Mr. BOUTWELL. I suppose the end of it will be that a set of 
publie buildings at Burlington will be necessary. 

The PRESIDENT pro tempore. 
consideration of the bill? 

Mr. BOUTWELL. I object. 

Mr. WRIGHT. I trust the Senator from Massachusetts will with 
draw his objection. 

Mr. BOUTWELL. I should like to know from the committee if 
the subject has been considered as to the expense of public buildings 
at Burlington, and whether they will be upon the whole necessary. 
The courts may be needed to sit at Burlington ; | know nothing about 
that matter ; 


be at no 


Is there objection to the present 


but I fear if courts are established at Burlington it will 
not be long before the Government will be called upon to erect build 
ings for the accommodation of the courts. If that is necessary, very 
well, and we may as well accept it now; bat I think we ought to 
understand it ourselves in regard to that question. If the committee 
have considered it and are prepared to advise the establishment of 
are to be erected hereafter for their accommodation, very well; but 
the idea that the town of Burlington will continue to maintain public 
buildings for the use of the Government is contrary to all experience. 

Mr. WRIGHT. There are no public building of the United States 
at Keokuk at present, and when the question shall be suggested of 
public buildings at Burlington, or any place else, my friend will find 


| me opposing that measure, so far as this bill is to be a basis for such 
He also presented a concurrent resolution of the Legislature of | 


Kausas, relating to sections 16 and 36 on Indian reservations; which | the kind. 


action, just as much as he. There is no thought of anything of 
It is a matter of local convenience to that portion of our 
State, and we propose it for this reason and for the purpose of settling 
a difficulty that there exists. 

The PRESIDENT pro tempore. 
setts insist on his objection ? 

Mr. BOUTWELL. I think the bill had better go on the Calendar. 

Mr. WRIGHT. Then I ask unanimous consent to withdraw the 
report for the present. 

The PRESIDENT pro tempore. 
the report is withdrawn. 


Does the Senator from Massachu- 


The Chair hears no objection, and 


BILLS INTRODUCED. 


Mr. EATON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 578) for the relief of the administratrix of the 
estate of Lieutenant Joseph Wheaton, deceased: which was read 
twice by its title, referred to the Committee on Revolutionary Claims, 
and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 579) for the relief of Joseph Kinney, adminis- 
trator of David Ballentine, of Missouri; which was read twice by its 
title, referred to the Committee on Claims, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 580) to create a port ol delivery st Sauta 
Monica, in the State of California; which was read twice by its title, 
referred to the Committee on Commerce, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 521) toestablish a mail-route in California; which 
was read twice by its title, referred to the Committee on Post-Oftices 
and Post-Roads, aud ordered to be printed. 
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Mr. MAXEY asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 582) to establish a post-route in Texas; which 
was read twice by its title, referred to the Committee on Post-Offices 
and Post-Roads, and ordered to be printed. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KERNAN, it was 


Ordered, That the petition of Gilbert M. Fitch be taken from the files of the Sen- 
ate and referred to the Committee on Pensions. 


On motion of Mr. CAMERON, of Wisconsin, it was 


Ordered, That Messrs. D. G. & D. A. Sanford have leave to withdraw their me- 
morial and all other papers accompanying Senate bill No. 735, first session Forty- 
third Congress, together with the report (No. 345) made thereon. 

On motion of Mr. MCDONALD, it was 


Ordered, That the petition and papers of John W. Harvey on the filesof the Senate 
be referred to the Committee on Pensions. 


SOUTHERN PACIFIC RAILROAD COMPANY. 


Mr. COCKRELL submitted the following preamble and resolutions, 
and asked for their present consideration : 


Whereas by a general law of the State of California, approved May 20, 1861, it is 
enacted that any number of persons, not less than ten, either in this State or 
through any portion of the Territories of the United States contiguous to this 
State, being subscribers to the stock of any contemplated railroad, may be formed 
into a corporation for the purpose of constructing, owning, operating, and main- 
taining such railroad by complying with the following requirements; and whereas | 
among the provisions inthe details of the law are the following: “Sec. 2. The said 
articles of association shall set forth * * * — the place from and to which the 
»yroposed road is to be constructed, and the counties into and through which it is 
intended to pass, and its length, as near as may be ;’ and section 7 authorizes such 
company “to receive, hold, take, and convey, by deed or otherwise, the same as a 
natural person might or could do, such voluntary grants and donations of real | 
estate and other property of every description as shall be made to it to aid and 
encourage the constraction, maintenance, and accommodation of such railroad ;"’ 
and section 17, subdivision 7, provides that such company “may change the line of | 
its read, in whole or in part ees a majority of the directors shall so determine, | 
as is provided hereinatter, but no such change shall vary the general route of such 
road as contemplated in the articles of association of such company ;"" and section 
If provides that “nothing in this act shall be so construed as to confer any powers 
on such corporation to se change their read as to avoid any point named in their | 
articles of association, except as provided in section 17, subdivision 7, ot this act ;” 
and whereas, on or about the 2d day of December, 1865, the Southern Pacific Rail- 
road Company of California filed its articles of incorporation in the office of the 
secretary of state of California, declaring that the company was formed for the 
purpose of constructing “a railroad from some point on the Bay of San Francisco, 
in the State of California, and to pass through the counties of Sauta Clara, 
Monterey, San Luis Obispo, Tulare, Los Angeles, to San Diego, in said State, 
thence eastward through the said county of San Diego to the eastern line of 
the State of California, there to connect with a contemplated railroad from 
said eastern line of the State of California to the Mississippi River,”’ and fur- 
ther declaring the length of the proposed read to be, ‘as near as may be, seven 
hundred and twenty miles;"' and whereas, under the eighteenth section of an 
act of Congress entitled “An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and Arkansas to 
the Pacitic Ocean,” approved July 27, 1866, it is provided “that the Southern 
Pacitic Railroad Company, a company incorporated under the laws of California, 
is hereby authorized to connect with the said Atlantic and Pacific Railroad, formed 
under this act, at such point near the boundary-line of the Scate of California as 
they shall deem most suitable for a railroad-line to San Francisco, and shall have a 
uniform gauge and rate of freight and fare with said read; and in consideration 
thereof, to aid in its construction, shall have similar grants of land, subject to all 
the conditions and limitations herein provided, and shall be required to construct 
its road on the hke regulations as to time and manner with the Atlantic and Pacitic 
road herein provided for; and whereas the said Southern Pacific Railroad Com- 
many, for the purpose of securing to itself the »foresaid grant of lands, without 
fon authority, and in violation of its charter, proceeded to designate a line of rail- 
way from San Francisco to the Colorado River, near Fort Mojave, avoiding the 
counties of San Diego. Los Angeles, and San Luis Obispo, and the town of San Di- 
ego, named as upon the route tixed in the articles of association, and extending 
through the counties of Kern and Sap Bernardino, two counties not named in the 
articles of association, and on the 3d of January, 1867, tiled in the office of the Sec- 
retary of the Interior a map of the same, the leugth of this line being about six 
hundred miles; and whereas the Secretary of the Interior, on the 15th of March, 1867, 
































withinthe ranted limitsof twenty mileson cachside of said road, as shown on the map 
betore mentioned,” (referring to the map so tiled as aforesaid on the 3d of January, 
1867,) the said withdrawal covering about seven anda half millions acres of land; and 
whereas on the 4th of July, 1868, on the application of Franklin Steele that the 
lands so withdrawn be restored to the condition they were in prior to the with- 
drawals made in 1°67, Hon. O. H. Browning, Secretary of the Interior, issued an 
order to the Commissioner of the General Land Office, declaring, “‘ This designation 
of the general route of the Southern Pacific Railroad not conforming to law, my 
order ot the 19th of March, 1807, directing you to order a withdrawal of lands for 
said read is here .y revoked, and you will immediately issue instructions to the 
proper local otcecrs in California restoring the lands to the status they held at the 
d..te of the withdrawal before mentioned ; and whereas, on the 20th of August, 
186s, the Secretary of the Interior, on the request of the Southern Pacific Railroad 
Company to be permitted to present evidence on the question of the legality of the 
company 8 action under iis charter, in so locating its road, consented to a saspen- 
sion for the time being of his order of restoration; and whereas, on the 2d of No- 
vember, le69, Lion. J. D. Cox, Secretary of the Interior, issued an order to the 
Comwissiover of th General Land Office, reciting that, I have carefully considered 
the ——_ tiled by the courypauy, and I can come to no other conclusion than that 


di: ected the Commissioner of (he General Land Office to withdraw © the odd sections 


in the location of their road they entirely disregarded their charter from the State 
of California, which, in the act of Congress, is given as their authority to build 
a road in said State; the withdrawal not being upon the route the company 
were authorized to construct a railroad, the suspension of Mr. Secretary Brown- 
ing’s order of August 20, 1868, is hereby revoked, and you will issue the neces- 
sary orders for a restoration of the lands as directed by him on the 4th of July, 
1868 ;"" and whereas, ov a rehearing of the case, at the instance of the parties in 
interest, on the 11th of November, 1869, Secretary Cox issued another order to the 
Commissioner of the General Land Oilice, reciting that “the ronte upon which the 











withdrawal of 1867 was secured not passing through several of the counties nawed 
in the articles of association, nor within one hundred and tifty miles of the town of 
San Diego, was in violation of the State law. I am clearly of opinion that when 
there is a grant by Congress of land to a railroad company organized under a State 
law tor the purpose of coustructing a road, tho lands can only be withdrawn upon 
the authorized ronte of such road. Congress did not assume to confer upon any 
existing company in California the right to construct a road not authorized by its 


articles of association, or to diverge from the route which they prescribe. It would 
be a singular anomaly if Congress should empower a Siate corporation to do an act 
expressly forbidden by a law creating it, which the State had the constitutional 
power to enact. The withdrawal was, I am satisfied, not warranted by the act of 
July 27, 1966. IT now return my decision of the 2d instant, and you will instruct 
the local oilicers to restore the lands withdrawn in 1-67 to their former status, after 
sixty days’ public notice by advertisement;" and whereas Secretary Cox subse. 
quently, on the 15th of December, 1869, issued an order to the Commissioner of the 
General Land Office, suspending for the time being his order of restoration, recit. 
ing that the order was issued in accordance with the suggestion of the chairman 


| of the Senate Committee on Pacitic Railroads, “that the lands should hold 


their present status, without change in any respect,” until a joint resoly. 
tion, in relation to the lands withdrawn for the benetit of the Southern Pa. 
cifie Railroad Company, then before Congress, should be acted upon; and 
whereas a joint resolution, concerning the Southern Pacific Railroad Company of 
California, was passed June 2s, i570, * that the Southern Pacitic Railroad Company 
of California may construct its road and telegraph line as near as may be on the 
route indicated by the map filed by said company in the Department of the Inte. 
rior on the 3d day of January, 1267, and upon ihe construction of each section of 
said road in the manner and within the time provided by law, and notice thereof 
being given by the company to the Secretary of the Interior, he shall direct an ex 
amination of such section by commissioners appointed by the President as pro. 
vided in the act making a grant of land to said company, approved July 27, 1296, 
and upon the report of the commissioners to the Secretary of the Interior that 
such section of said railroad and telegraph line has been constructed as required 











| by law, it shall be the duty of said Secretary of the Interior to cause patents to be 


issued to said company for the sections of land conterminous to each constructed 
section reported on as aforesaid to the extent and amount granted to said company 
by the said act of July 27, 1866, expressly saving and reserving all the rights of 
actual settlers, together with the other conditions and restrictions provided for in 
the third sectionof said act ;” and whereas an act of the Congress of the United States 
entitled “An act to incorporate the Texas Pacitic Railroad Company, and to aid in 
the constrne.ion of its read, and for other purposes,” approved March 3, 1371, 
provides “that, for the purpose of connecting the Texas Pacitic Railroad with the 
city of San Francisco, the Southern Pacitic Railroad Company of California is 
hereby authorized (subject to the laws of California) to construct a line of railroad 
from a point at or near Tehachapa Pass,%y way of Los Angeles, to the Texas and 
Pacitic read at or near the Colorado River, with the same rights, grants, and privi 
leges, and subject tothe same limitations, restrictions, and conditionsas were grantod 
to said Southern Pacitic Railroad Company of California by the act of July 27, 
1866: Provided, That this section in no way affect or impair the rights, present or 
prospective, of the Atlantic and Pacific Railroad Company or any othe> railroad 
company ;" and whereas the said Southern Pacitic Rail‘oad Company, for the pur 
pose of securing to itself the aforesaid grant of lauds, without legal authority, and 
in violation of its charter, proceeded to designate its line of railway as commencing 
ata point in the county of Kern and extending to the Colorado River, near Fort 
Yuma, thereby locating its line in two counties—Kern and San Bernardino—not 
named in its articles of association, and avoiding the town of San Diego, named as 
upon the route fixed in the said articles of association, and in April, 1871, filed in 
the Office of the Secretary of the Interior a map of the same, designating the said 
line as a branch about three hundred and thirty miles in length; and whereas the Sec- 
retary of the Interior issued an order on the —— day of , Is71, directing the 
Commissioner of the General Land Office to withdraw the odd sections of land within 
the granted limits on cach side of about three hundred and thirty miles of road, as 
designated on the map so improperly filed as aforesaid in the Department of the 
Interior, the said withdrawal covering about four million fiye hundred thousand 
acres of land; and whereas the said withdrawals aggregate about twelve million 
acres of land, and include all of the odd sections of public lands through a ter: itory 
sixty miles wide—thirty miles on each side of nine hundred and thirty-two miles of 
line that the Southern Pacific Railroad Company claimed it had authority to con- 
structunder its charter, but which had been in violation of California State law, soiin 
properly designated as its line on maps filed in the Department of the Iuterior; and 
whereas there are grave doubts as to the power of Congress, by such a joint reso- 
lution, to make a grant of lands, toa company deriving its sole power and exist- 
ence from State authority and law, to aid ip the construction of a railroad upon a 
line not authorized by its charter and articles of association under the laws of said 
State; and whereas the effect of the joint resolution aforesaid is to compel the Sec- 
retary of the Interior, in violation of law, and of the rights of the people, and espe- 
cially of the rights of actual settlers upon said lands, to continue to withhold the 
said lands from sale or entry thereon for the benetit of the said Southern Pacific 
Railroad Company under the eighteenth section of the act of July 27, 1>66, and has 
the further effect of retarding the settlement and sale of the public domain, and 
is also a cloud upon the title of the United States, and of a large number of actual 
settlers, to upward of seven and a half millions of acresof lands se improperly with- 
drawn in March, 1867, being all the odd sections in a strip of territory six hundred 
miles long by sixty miles wile; and whereas it appears from the annual report of the 
Secretary of the Interior for the year ending June 30, 1575, that but 130.26 of the 
six hundred miles of line of railway designated on the map filed January 3, 1867, 
had been constructed at that date by said company since the reservation of lands 
was made in !867, which is at the rate of about fifteen miles per annum, (two dis- 
connected sections, one of thirty miles, from San José to Gilroy, and another, of 
about ove hundred miles, from Goshen to Caliente,) and the claim is made by said 
company that, under an act of Congress passed July 25, 1868, it is not required to 
construct but twenty miles of road yearly on said line, as designated on the map be- 
fore referred to: Therefore, 

Be it resolved, That the Committee on the Judiciary be instructed toinguire into 
the matters and things herein recited and set forth, and report, by billor otherwise, 
whether patents to lands have not been improperly issued to the said Southern Pa- 
cific Railroad Company of California, under the acts passed July 27, 1866, and 
March 3, 1871; and what action, if any, should be taken to preserve the rights of 
actual settlers on the lands claimed by said Southern Pacitic Railroad Company 
under the joint resolution before referred to as passed July 28, 1870, or otherwise; 
and also to protect and define the rights and duties of the Government as to the 
ownership of the said lands or otherwise, and of the rights of the people who shall 
desire to make private entry, pre-emption, or homestead settlement on said lands ; 
and to this end the said committee may send for persons and papers. 

Resol@d, That the Secretary of the Interior be requested to suspend the further 
issue of any patents for land to the Southern Pacific Railroad Company of Califor- 
nia under acts of Congress passed July 27, 1866, and March 3, 1871, pending this 
investigation. 


Mr. EDMUNDS. It strikes me at first view that that burden ought 


not to be imposed on the Judiciary Committee. At any rate, as the 
resolutions are long, I think they had better go over until to-morrow 











| and be printed, so that we can see exactly what is proposed. Cer- 


tainly I have no objection to the inquiry by some proper comuitiee, 
but as the resolutions are quite long [would like tosee them printed. 
The PRESIDENT pro tempore. The resolutions will lie on the table 
and be printed. 
ELIZABETH B. DYER. 


Mr. INGALLS. If there is no farther morning business, I move 
the present consideration of House bill No. 60. 
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The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill (H. R. No. 80) granting a pen- 
sion to Elizabeth B. Dyer, widow of Alexander B. Dyer, late brig- 
adier-general and Chief of Ordnance, United States Army. It anthor- 
izes the Secretary of the Interior to place on the pension-roll, subject | 
to the provisions and limitations of the pension laws, the name of 
Mrs. Elizabeth B. Dyer, widow of Alexander B. Dyer, late brigadier- 
general and Chief of Ordnance, United States Army, and pay her a 
pension at the rate of 350 per month from and after May 20, 1874. 

The bill was reported from the Committee on Pensions with an | 
amendment in lines 9 and 10 to strike out “ May 20, 1874,” and insert. | 
“the passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed, and the bill read | 
a third time. The bill was read the third time, and passed. | 




















MARIA W. SANDERS. 





Mr. WITHERS. I move that the Senate proceed to the considera- 
tion of Senate bill No. 375. 

The motion was agreed to; and the Senate, as in Committee of the | 
Whole, proceeded to the consideration of the bill (S. No. 375) for the 
relief of Maria W. Sanders. It authorizes the Secretary of the Inte- 
rior to place the name of Maria W. Sanders, of Pittsburgh, Pennsylva- 
nia, upon the list of pensioners as the widow of Brevet Major John 
Sanders, at the rate of $50 per month, to commence from the Ist day | 
of March, 1861, and to continue during ber widowhood. . 

The bill was reported from the Committee on Pensions with amend- 
ments, 

The first amendment was in line 
“thirty” before “dollars.” 

The amendment was agreed to. 

The next amendment was after the words “ per month” in line 7 to 
strike out “to commence from the Ist day of March, 1861.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 








7 to strike out “ fifty ” and insert 











CALENDAR OF UNOBJECTED BILLS. 







Mr. INGALLS. 
be devoted to the consideration of unobjected bills on the Calendar, 
commencing at the point reached at the last consideration of similar 
cases, 

The PRESIDENT pro tempore. Is their objection to the suggestion 
of the Senator from Kansas? The Chair hears none. The Chief 
Clerk will report the first case on the Calendar following where it 
was last left off. 








ELIZABETH A. NEIBLING. 

The Cuter CLERK. The next bill on the Calendar at the point 
where its consideration was last stopped is the bill (H.R. No. 43) 
granting a pension to Elizabeth A. Neibling. 

The bill was considered as in Committee of the Whole. It provides 
for placing on the pension-roll, subject to the provisions and limita- 
tions of the pension laws, the name of Elizabeth A. Neibling, widow 
of James M. Neibling, late colonel of the T'wenty-tirst Regiment Ohio 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 













ALEXANDER ST. BERNARD. 





; The next bill on the Calendar was the bill (H. R. No. 556) granting 
: a pension to Alexander St. Bernard, of Saint Clair County, Michigan. 





Mr. INGALLS and Mr. WITHERS. 
that case. 

Mr. CHRISTIANCY. An adverse report has been made in that case 
by the Committee on Pensions of the Senate. The bill had passed 
the House, however ; and, with the permission of the Senate, I will 
read the report made by the House committee. 


Mr. Rusk, from the Committee on Invalid Pensions, submitted the following re- 
port to accompany Honse bill No. 556. 

The Committee on Invalid Pensions, to whom was referred the petition of Alex- 
ander St. Bernard, beg leave to submit the following report 

The ae was appointed a pilot on the steamer Michigan, United States 
Navy, during the month of October, 1844, and served as such until July 4, 1-68, 
when he was mustered out. That the steamer Michigan during said time cruised 
on Lakes Erie, Saint Clair, Huron, Michigan, Superior, and the navigable waters 
connecting the same. That during said term of service, embracing some twenty- 
four years, the petitioner necessarily underwent many hardships, privations, and 
exposures tostorms, &c., in the performance of his duty as pilot, which have finally 
culminated ina general impairment of his health, that renders him incapable of 
earning his livelihood by the ordinary avocations open to him. In view of his long 
and faithfal service during the best. part of his life. the loss of his health resulting 
therefrom, together with the satisfactory manner in which his duties were per- 
formed, as is shown by the accompanying testimonials and petition, the committee 
recommend the passage of the bill 





There is an adverse report in 
























The bill directs the Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limitations of the pension 
laws, the name of Alexander St. Bernard, late pilot on steamer Mich- 
igan, United States Navy, and pay him a pension from and after the 
passage of this act. 







CONGRESSIONAL R 


I suggest that the remainder of the morning hour | 








ECORD—SEN ATE. | 


The objection, as l am informed, of the Committee on Pensions of 
the Senate is that this was not an enlisted man. 1 know nothing of 
the facts of the case, except as they appear by the report of the 
House committee. 

Mr. SHERMAN. I dislike very much to interrupt my friend from 
Michigan ; but we are acting under a rule now that where a bill is 
objected to by a single objection it cannot be considered. Here isa 
bill that is reported against ; consequently there are several objections 
to it; it is not now in order to consider adverse reports. 

Mr. CHRISTIANCY. Lhad supposed—I was under a misapprehen- 
sion—that we were now taking up those bills to which objection had 
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| been made or where adverse reports had been made. 


Mr. SHERMAN. No; those cases to which there is no objection. 

The PRESIDENT pro tempore. Does the Senator from Ohio object ? 
No objection has been made yet. 

Mr. SHERMAN. The report itself has always been considered an 
objection where it is adverse. 

The PRESIDENT pro tempore. 


over. 


Objection being made, the bill goes 


COLORADO PENITENTIARY. 


The next bill on the Calendar was the bill (S. No. 386) approving 
an act of the Legislative Assembly of Colorado Territory ; which 
was considered as in Committee of the Whole. It approves the act 
entitled “An act for the relief of Jotham A. Draper,” passed by the 
Legislative Assembly of Colorado Territory, approved February 9, 
1872. 

Mr. WRIGHT. I should like to have some explanation from the 
Senator from Nebraska as to what this is. 

Mr. HITCHCOCK, The object of this bill is to correct a mistake 
nade in the conveyance of title to ground on which the penitentiary 
of the United States in that Territory is located. By a mistake, first 
made by the owner of the ground, a piece of land was conveyed to 
the United States on which the penits ntiary was not located. To cor- 
rect that mistake, he afterward conveyed ten acres of ground, the ten 
acres on which the penitentiary was located. The Legislature of the 


| Territory of Colorado, by act of that Legislature, ceded the title to the 


ten acres conveyed prior to that time to the United States through 
the Territory of Colorado, back to the original owner. This is merely 
to confirm the action of the Legislature of Colorado in that respect. 

The hill was reported to the Senate, ordered to be engrossed for a 
| third reading, read the third time, and passed. 


=? 


ELMIRA E. CRAVATH. 

The next bill on the Calendar was the bill (S. No. 40) granting a pen 
sion to Elmira E. Crarath; which was considered as in Committee of 
the Whole. It provides for placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Elmira 
E. Crarath, widow of Isaae M. Crarath, late captain in the Twelfth 
Michigan Volunteer Infantry. 

The Committee on Pensions reported the bill with an amendment, 
which was to correct the spelling of the name, by striking out “1 
and inserting “ v,” so as to read “ Cravath” instead of “ Crarath.” 

The amendment was agreed to. 

The bill was reported to the Senate and the amendment was con 
eurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


. NANCY TRUE. 
The next bill on the Calendar was the bill (S. No. 504) grant- 
ing a pension to Nancy True; which was read the second time and 


considered as in Committee of the Whole. It provides for placing on 

| the pension-roll, subject to the provisions and limitations of the pen- 
sion laws, the name of Nancy True, dependent mother of Samuel F. 
True, late lieutenant and quartermaster ‘in the Fourteenth Regiment 
of Illinois Volunteers, to date from September 1, 1875. 

Mr. HAMLIN. I move to amend that bill by striking out 
tember 1” and inserting “ February 23;” by striking out ‘‘seventy- 
five” and inserting “ sixty-seven, deducting therefromany sum which 
has been paid to said Nancy True as a pension.” 

The object of the amendment is to give the pensioner a pension for 
a period of time prior to that which has been fixed by the committee ; 
and I will state in a very few words the reasons which induce me to 
offer the amendment, and I hope those reasons will address them- 
selves to the conviction of every Senator in this body. 

I know full well that the Committee on Pensions are obliged to 
adopt, and that they rightfully adopt certain rules as to the time 
when pensions shall commence, and they have fixed a period of time 
in this bill whicb corresponds with the rule of their action; but [ in- 
sist the facts in this case are such as to justify, nay to demand of the 
Senate to vary that rule which the committee may have been com- 
pelled to adopt to be consistent in their action; and I am quite sure 
they have adopted that course for‘no other reason. 

Naney True was the mother of three sons who all gave their lives 
to their country, and she has to-day no surviving son and is depend- 
ent upon her daily toil for her own support. This bill gives her a 

pension, based upon the services of one of those sons who was a lieu- 
tenant, and if commences a year ago. She made application for this 
pension at the Pension Office and, as the paper 
only prevented from obtaining the pension then upon the services of 
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her son becanse of her inability to get the surgical certificate that that 
son died in consequence of disease in the war, and the limitation of law 
within which that evidence was to be supplied expired and she did 
not vetit. She then made another application for a pension upon the 
services of another son who was a private or a corporal, I think the 
report states, and upon that she obtained her pension. Subsequently, 
and upon that she comes here, she did obtain the evidence of the sur- 
geon who had in charge the son that was an officer. He was out of 
the country, and that could not be obtained while the first application 
was pending before the Comiissioner of Pensions, and upon that evi- 
dence she now comes here and the committee give her that increased 
pension between eight and seventeen dollars, I think, which she would 
have had at the time I name if she could have found that surgeon, as 
the report of the committee shows. 

Now, sir, under the circumstances of this case, with a mother who 
gave her whole family to the service of the country, and, I state in 
addition to that what I myself individually know, gave her personal 
services for a long period of time as a nurse in the Army, without 
one mill of compensation, I say that it isa case which addresses itself 
to the Senate, and that she ought to have ber pension commence at 
the time it would have commenced had she been able to obtain the 
evidence of that surgeon, deducting therefrom the pension she did re- 
ceive for some four years of a smaller sum. 

Mr. EDMUNDS. Does the committee report in favor of that? 

Mr. HAMLIN. The committee report in favor of the bill. 

Mr. INGALLS. Mr. President, it is very ungracious, and very diffi- 
cult, and very embarrassing to resist such appeals as those that are 
made by the Senator from Maine; and if this were an isolated or a 
detached or an independent case, 1 think there would be no doubt 
of the duty of the Senate to assent to the amendment that has been 
offered by him. But it is not a case that stands by itself. This 
morning, Within a very few moments, the Senate have acted upon an 
amenduent of the Committee on Pensions refusing arrears to the 
widow of General Dyer, who asked that the increase to which she 
believed she was entitled should go back to 1874. So far as Iam 
concerned personally, and so far as the Committee on Pensions are 
concerned, T believe we agree that there is ne reason in the nature of 
things why a pension, if it is to be granted at all, should not date 
from the period when the disability accrued or wheu the death of 
the person vecurred for Which the survivor claims the benefit of the 
law; but for reasons satisfactory to the Senate, for reasons satisfac- 
tory to Congress and to the Department, a different rule has been 
uniformly adopted; and to ask us now to depart from it while it is a 
matter of hardship and a matter of difficulty and of embarrassment, 
is simply to avoid the uniform custom and precedent of the Govern- 
ment in allits Departments upon this subject. I should be glad, so 
far as L am coneerned, to have the pension of this widow, who, I 
doubt not, is deserving and whose circumstances are meritorious, date 
back to the period which the amendment of the Senator from Maine 
provides. But in my position as the chairman of that committee, 
charged with the administration of the laws in the cases which are 
referred to us for action, I feel called upon to say that this case does 
not differ in its merits, it does not differ in its peculiar circumstances 
from many that are continually appealing to us for our consideration 
and to induce us to depart from the provisions of the law. I there- 
fore hope that if this amendment is to be adopted, it will be accom- 
panied with some declaration on the part of the Senate that the law 
is not to be regarded hereafter, but that we shell be permitted, in 
judging of these cases, to act upon our sympathy rather than upon 
the letter of the law by which we are controlled. 

Mr. HAMLIN. Mr. President, one word only. The Senator cites 
another case this morning which has been committed to the comimit- 
tee for their consideration. 

Mr. INGALLS. Acted upon by the Senate. 

Mr. HAMLIN. Isubmit this case to the Senate and to its consid- 
eration because it differs from all others; and it is in consequence of 
that precise difference that I ask the favorable action of the Senate. 
Whenever and wherever you can find the mother who has given three 
and all of her sons to the service of the country, and who was de- 
prived from obtaining a pension precisely as she will get it by this 
bill if my amendment is adopted, only in consequence of her inability 
to find the surgeon—whenever you will present that exceptional 
case, L say, it is the duty of the Senate to override a rule which I have 
admitted, as a general thing, was proper for the committee and which 
the committee must be guided by. 

Now, I hope the Senate will allow this amendment to prevail, and 
that this woman will have that pension which she would have had 
but for the absence of that surgeon and her inability to tind him. 

Mr. INGALLS. I trust the Senator from Maine will not misunder- 
stand my position, Section 4709 of the Revised Statutes expressly 
provides: 








All pensions which have been, or which may hereafter be, granted in consequence 
of death occurring from a cause which originated in the service since the 4th day 
of March, 1861, or in consequence of wounds or injuries received or disease con- 
tracted since that date, shall commence from the death or discharge of the person 
on whose account the claim has been or is hereafter granted, or from the termina- 
tion of the right of the party having prior title to such pension: Provided, The 
application tor such peusion has been or is hereafter filed with the Commissioner of 
Pensions within tive years after the right thereto has accrued ; otherwise the pen- 
—_ sal! commenev from the date of tiling the last evidence necessary to establish 
the same 
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That is the law which we as a committee are called upon to admin- 
ister; and I say to the Senator from Maine that if we are to allow 
these appeals to our sympathy to prevail over the letter of the law 
which has been for wise reasous adopted, and grant arrears of pen- 
sions in cases where the application has not been completed within 
the period prescribed by the law, it opens a subject that will involve 
the Treasury in the expenditure of millions of dollars; and there is no 
good reason that exists in this case which does not exist in hundreds of 
others that are continually brought to our consideration. 

I believe that the law is wrong, that it ought to be modified or 
amended so as to allow these parties to obtain pensions from the time 
when the disabilities accrued; but, so long as the law stands as it is, 
there is no safety for us as a committee nor for the Senate, except to 
adhere to it and to resist these appeals that are continually being 
made to our sympathies, which all of us would be very glad to listen 
to and to heed. 

Mr. EDMUNDS. Mr. President, I should not venture to participate 
in this discussion were it not for the circumstance that for several 
years I was connected with fhe Committee on Pensions, as my friend 
from Kansas is now. At that time there were thousands of cases in 
the Department pressed, about this principle of the last evidence, and 
hundreds and hundreds of cases before us in both ends of the Capitol, 
and after great consideration, endeavoring to treat everybody alike, so 
that the right to relief here or to a pension in the Department should 
be a right of equality, and not aright to be got by favor and pressure 
and personal knowledge, we settled down upon the law as the Seu 
ator has read it. In both ends of the Capitol it was agreed finally oa 
all hands that it was the duty of Congress to grant special pensions 
to follow the principle of the law applied to pensions in the Depart 
ment, so that we should not be holding out inducements for people to 
come here when they could go to the Department, or have one rule of 
special grace here and another rule of law in the Department; that 
we must treat everybody alike; and that we would only act in special 
cases at all as a court of equity might do as it respects courts of law, 
by relieving against some mere technical defect or difficulty when the 
merit of the thing was brought within the spirit of the general law, 
and which, if the evidence had been sufficient and all correct, the 
Department itself could and would have acted upon. That was the 
principle. Everybody agreed that it was a right principle; and, it 
being a right principle, it appears to me we ought to stand to it. 

Isee the hardship of this particular case. I feel just as much sym- 
pathy, I think, for this case, although I do not know the person, as my 
friend from Maine does, because | have known (although I cannot 
recall the names now) of several cases in my own State where two, 
three, and even four sons, and in some cases the husband, too, all went 
to the war and lost their lives in the service of their country. They 
were cases of individual hardship; but the moment you take one of 
these, then everybody else thinks he has a case of similar hardship. 
He presses on your feelings; the distinction between the two cases is 
small, and that passes, and that is a precedent forthe next. This lets 
down, as it always has, until by and by the business of claim agents to 
get arrearages of pensions in some form or other swells to enormous di 
mensions, and great frauds are practiced, not only on Congress, but on 
the Department. That isthe objection to going back. That was the 
spirit on which this law rests, that, if after five years the case is not 
made out, the pension shall not take effect until the last satisfactory 
evidence is filed. 

Mr. MORRILL, of Maine. Will the Senator allow me to ask him 
whether this case is not exceptional in this: that this woman does not 
seem to have been able to furnish the proof of the fact necessary to 
establish her claim within the limitation of five years? Assuming that 
the fact existed, she had not the opportunity or the means of procur- 
ing it within the five years. Does not that make this case excep- 
tional ? 

Mr. EDMU¥YDS. It makesit exceptional to a case where the claim- 
ant did have the opportunity ; but, if my friend will go to the Pension 
Office, as [have done hundreds of times, and explore it, he will tind 
thousands, nay tens of thousands, of cases where an honest pensioner 
through inability to get his proof, which appears to have been honest, 
was not able to make it up until after the limitation. It was hismis- 
fortune; but the general good, and justice to other pensioners, and 
justice to the tax-payers, and fair play all around, obliges us to visit 
that misfortune upon him. We thought so; everybody thought so 
four or five years ago, on careful consideration when there were hun- 
dreds of cases before us just like this in principle. Now, with every 
disposition to feel just as my friends from Maine do, as a matter of 
principle it does not appear to me that we can agree to this amendment. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maine, [Mr. HAMLIN. ] 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, aud passed. 

THE REVENUE LAWS. 

Mr. GORDON. I ask now that the resolution offered by me a few 
days ago be taken up, that I may offer an amendment and submit 
some remarks. 

The PRESIDENT pro tempore. The resolution and amendment will 

i be read. 
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The Cuter CLERK. The following is the resolution submitted by | the Government the taxes upon one billion three hundred million 
Mr. GORDON on the 7th instant : gallons in the thirteen years in which this tax has been imposed, the 
Resolved, That the Committee on Finance be instructed to ascertain, if possible, | tax varying from twenty cents to 32 per gallon. By a simple caleu 
what amendments to our revenue laws are necessary to secure economy and cer- | lation, for which any school-boy is competent, it will be seen that we 
tainty in the collection of internal revenue, and prevent the recurrence of official should have received into the Treasury up to the termination of the 
frauds in that branch of the public service. last fiscal year $1,260,000,000. How much has been received? Let 
The amendment now offered is to make the resolution read: Commissioner Pratt state: “Four hundred and eighty-nine millions :” 
Whereas the frequent enormous frauds committed by distillers and Govern- | say, in round numbers, four hundred and ninety millions, less the cost 
ment ofiicials have deprived the Government of a large proportion of its legitimate | of collection, or, net, about four hundred and fifty millions. Deduct 
revenue and brought disrepute upon an important branch of the public service ; this amount from the twelve hundred and sixty millions, and we have 


-hereas the interests of the people and the good name of the Government de- . —~ : 
and where see ip ; at once the colossal fraud of $800,000,000, But, appalling as this sui 


mand that Congress shall take immediate steps to so amend the laws as to secure | @% € ae Oe ; 
economy and honesty in the collection of the internal revenue: Therefore, | 18, If becomes almost insignificant when we take into consideration 


Resolved, That the Committee on Finance be instructed to ascertain, if possible, | the fact, which we must, that since then, as I have before said. not 
what are the defects in the present system and what legislation is necessary to not only has our population increased, but the entire Southern States 
remedy these defects ; and especially to inquire— : 

First. Whether it be advisable to so amend the laws as to levy the whisky tax | have been added to the producers and the consumers, and the addi 
directly upon the capacity of the fermenting tubs and require it to be collected in | tional fact, which all experience proves, that the consumption of spir- 
advance; and, . aye < : its, like the aggregation of all other sins, multiplies with the increase 
_ Second a * ane nk eaten to hold office indefinitely, removable only for of population. If we take, I say, these facts into consideration, we 
inane 65 HEED SS Saree. shall find that we have had perpetrated a fraud of more than one 

Mr. GORDON. Mr. President—— | thousand millions of money; and I defy successful refutation of the 

The PRESIDENT pro tempore. The Chair will advise the Senator | statement. It has reached, perhaps, $1,200,000,000 of money. Where 
that he has about one minute before the expiration of the morning | is it, sir? Has it gone into the pockets of the consumers? Not at 
hour. all, for the price which the consumer has paid has varied but little 

Mr. GORDON. By consent of the chairman of the committee re- | whether the tax wastwenty cents or $2 per gallon. Where is it? 
porting the bill that was made the special order for to-day, lam per- | Gone. This gigantic sum of money, which was due to the Govern- 
mitted to goon with my remarks. If the Senate will soconsent, I will | ment, has gone into the pockets of dishonest distillers, or, what is in 


now proceed. finitely worse, into the pockets of dishonest Government. officials, 
The PRESIDENT pro tempore. Is there objection? The Chair hears | sunk in individual and official corruption, in political and national 
none. demoralization and disgrace, 
Mr. GORDON. Mr. President, the resolutions which have been Now, Mr. President, it gives me no pleasure to bring these ugly facts 


read propose a radical change in the revenue laws. It is proper, there- | hefore the Senate and the country. I have but one object, and that 
fore, that I should briefly explain the reasons and the necessities, as | js, if possible, to arrest the attention of the country and of Congress, 
I conceive them, for such a change. Let me, however, disclaim in | that we may at once proceed to ascertain the defects which make such 
advance any purpose to reflect upon the heads of the Revenue or the | frauds under our revenue system possible and apply the remedy. 
Treasury Department. My purpose is to deal with the system alone What are these defects? Let me point them out so plainly that 
and with its administration, to show that it is not ouly defective, but they cannot be mistaken. In organizing oursystem we have plagiar- 
that itis, and must continue to be, unless materially altered, a breeder jzed largely from Great Britain; we have incorporated into our sys- 
of frauds. tem very many of her provisions, but I am bound to say that we have 

The amendments which the resolution suggests are in the interest | stolen the shadow and left the substance. We have set up the body 
of honesty, cf economy, of reform. Had they been adopted three | of her system, but we have proceeded to knock the very breath out 
years ago they would have compelled even Joyce to act like an hon- | of it by refusing to incorporate her methods for securing honest men 
est man, the distillers to pay the tax, and would have made the | to administer it. Great Britain collects $250 gold per gallon on the 
“whisky ring” an impossibility ; and, had they been incorporated as | production of her distillers without the shadow of suspicion even upon 
a part of our revenue laws some years previous to that, when the | her revenne officers. We cannot collect twenty cents in greenbacks, 
whisky tax was first imposed, they would have saved to the Govern- | and when we attempted $2 in greenbacks, we lost it all, or at least 
ment enough of fraudulently-withbeld or stolen money to pay the | about nine-tenths of it. Such is the official record. 


cost of a hundred centennials or to build a Pacific railroad not only Why is this? Why is it that under a similar system England can 
to California, but almost around the world, had there been land to | collect ten times as much iv gold per gallon as we can in greenbacks ? 
sustain it. There is some reason for it, Mr. President. What is that reason? I 


These statements may seem extravagant or be startling, but Ishall ) wish, when I utter this truth, it could be heard all over this land: for 
prove from official data that they are true. And, sir, if these state- | it isa great truth. The reason is this: England appoints her ofli- 
ments approximate the truth, I ask in what department of Govern- | cers solely to collect her taxes, while here they are appointed to collect 
ment is there a louder or more imperative demand upon us for imme- | the taxes and to aid the party which happens for the time to have 
diate and wise and energetic legislation. Now, sir, to the proof. 1) the appointing power. [Applause in the galleries.) 


believe Mr. Fessenden is universally esteemed as standing in the very The PRESIDENT pro tempore. Order! 

front line of Secretaries of the Treasury. In his official report for ‘Mr. GORDON. Mr. President, is that true? Let me repeat: the 

164 he uses this language : efficiency of the English system depends upon the efficiency and the 
The annual yield of our distilleries has been about one hundred millions of gal- | honesty of her revenue agents; while the inetliciency of our system 

lons. depends upon the inefficiency and the dishonesty of our officials. 
He further says on the same page, 59: * What! Are Englishmen honest and Americans dishonest? Sir, I re- 
Experience in other countries has proved that the rate of duty, unless far beyond | Sent any such imputation. It is not true. But it is true that the 

the highest prescribed by our law, does not seriously affect consumption. ofticers of the English excise do not steal the English revenue; while, 


as we all know—the melancholy fact stands boldly out before us—the 
ofticers of the American excise do appropriate American revenue, 

Let me repeat the question again. Why isthis? It is, as I said 
before, because England has but one motive in selecting her officials, 
while we have a double one. So fully does Great Britain appreciate 
the necessity of removing her revenue officers from the temptations 
the Government received the revenue. He also sustains Mr. Fessenden | 2% corruptions of party that they are forbidden to beloug to any 
on the other point: political organization, and a vote by one of them for a member of 

» . , . . . * “1 ~ 
| Parliament would send him in disgrace from the service. Here not 
only may he belong to a party, but he must belong to a party and to 
the party from whom he holds his commission. Not only may he vote, 
but he must vote, and vote for the party and work for the party and 
| pay for the party; and,if he refuse to vote and work and pay for the 

If Mr. Fessenden was right in 1864, that the annual production of | party, his official head falls into the basket. 
our distilleries was one hundred millions of gallons, and if both he | Sir, before one of England’s citizens is considered competent to 
and the Commissioner are correct in the statement that the rate of | hold the very lowest position in her revenue service, he must be nom- 
taxation does not materially change the amount of production, I think | inated by the treasury, examined by boards of officers, put out to 
that I can prove beyond controversy that the statement with which | tuition, and re-examined as to qualifications and character. This, I 
I set out is not extravagant. say, is required for the applicant for the lowest office before he can 

Mr. Fessenden’s statement that our production was one hundred | step upon the first round of the official ladder, with a salary almest 
million gallons it must be remembered is now far short of the truth; | contemptible in amount and with duties less important than those of 
for since that report not only has our population largely increased, | an ordinary clerk. But what is the case here? A political partisan, 
but the entire Southern States have been added to the consumers and | without any experience, without any training, without any examin- 
producers. But taking even this amount as the basis of calculation, | ation, often, alas, without any qualifications save the influence he 
it demonstrates a fraud of such Himalayan height and proportions as | can bring to the party, steps at once upon the topmost round of 
absolutely to have appalled me when I first fell upon its trail. What | the ladder; is clothed with inquisitorial power; sent forth upon lis 
isit? If we have manufactured but the one hundred million gal- | mission forthe party and trusted with untold millious of the people's 
lons per annum from 1864 to the present time, we have had due to | money and the Government revenue 


I wish to sustain Mr. Fessenden on these points by later official 
authority. Commissioner Pratt by his report for 1875 furnishes us 
the data by which we are able to ascertain that in the year 1270, not- 
withstanding the well-known and enormous frauds which have al- 
ways been perpetrated under these laws, fully seventy-seven and a 
quarter millions of gallons of spirits were warehoused upon which 


The amount of spirits actually consumed has not varied during these years, not- 
withstanding the changes in the law fixing the amount of tax. 


And he adds: 
The demand is as steady as the appetite to be fed is fixed and exacting. 
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But not yet is Great Britain’s revenue officer considered worthy the 
post of a collector. He must serve a satisfactory wee before he is 
promoted to the second position, Not yet can he become even an ex- 
wminer until be has served his government as long as Jacob waited 
for Rachel and equally as devote vlly. Still England refuses to regard 
him as competent to the high duties of acollector, Three more years 
must he serve, and even then can only be promoted upon unchal- 
Jenged merit avd upon examination and re-examination as to his ac- 
counts, as to bis capacity, as to the character he has borne throughout 
all lis service, and the smallest stain upon his reputation is fatal to 
his preferment. 

Such, sir, is England’s method of securing honest and competent 
agents. Henee, Mr. President, her revenues are collected, her agents 
are proverbially honest, her politics are free from these revenue cor- 
ruptions, and the reputation of the government from these official 
stains. But under our methods of selecting these oflicers, our agents 
are not proverbially honest, our politics are debauched by revenue 
officials, and the reputation of our Government stained by revenue 
frauds. I wish it were not necessary to this argument to draw this 
damaging contrast any further. Perhaps it is not; perhaps each for 
himself will draw it plainly and painfully enough. Perhaps it is not 
necessary for me to say that under England’s system of selecting non- 
partisans and enforcing her laws her taxes are collected; that 
under our system of appointing partisans and not enforcing the laws 
our taxes are evaded; that under her system the taxes go into the 
coffers of the government ; under ours they go largely into the pockets 
of the vampires of the Government. Under ber system of selecting 
honest men, non-partisans, this revenue system is a success, the pride 
of her people, and the glory of that island. Under our system of se- 
lecting partisans te administer it, it is famous only from failure and 
conspicuous only from crime. It is the shane of the people and the 
disgrace of the country that so many of its officers have become em- 
berzlers of the revenues. 

Perhaps it may not be necessary to say these things; but itis nee- 
essary to my argument to repeat that as long as partisans are selected, 
by whatever party may be in power to collect the revenues, we shall 
have these oflicials who hold the commission of this Government cor- 
rupting our politics and bringing disrepute upon the service. You 
may multiply your restrictions and your penal enactments indetinite- 
ly; you may increase your Tice meters, and your hydrometers, and 
your saccharometers; you may double your diligence and quadruple 
your agents; but as long as it can be predicated of your system that 
your agents are appointed because of their political intluence, so 
Jong will dishonest distillers bribe dishonest officials, and party exi- 


Zencies corrupt these party agents. 


Mr. President, it will not do tosay that Joyce and McDonald are in 
the penitentiary and that you will no longer appoint dishonest men 
io collect the revenue. My friend from Ohio said the other day that 
if specie payments were never resumed until the republicans appointed 
honest men to collect the whisky tax, resumption was postponed for- 
ever. LT will not take issue with my friend on that point, for I am 
alraid it is true; but ITwish to repeat my profound conviction, that 
whatever party shall be called upon to administer this Government, 
and shall proceed upon a like programme, to appoint men to office 
and to collect the taxes because of the influence they can bring to 
the party, we shall be forced to blush for these revenue crimes. Of 
course I believe that if it should be the will of the American people, 
as I think it will be, to call the democrats to power, they would bring 
honesty and economy to these departments. I think it would be al- 
most impossible for any party to do worse; but convinced as I am of 
the fact that any change of parties would be beneficial, yet so fully 
persuaded am I of the power of these temptations to appoint party 
agents and the temptations to party agents to use the Government 
mouey to perpetuate the party in power and themselves in place, that 
i should feel very much like praying, ‘ Lord, deliver the democrats 
also from temptation!” 

I am aware that Commissioner Pratt has proposed certain amend- 
ments, Il believe additional restrictions; but these willnotdo. This is 
only to prune the deadly Upas. You must lay the ax to the very root 
of the tree if you would stop the distillation of this poison in the 
revenue service. Sir, as I said before, the evil is deeper down. It 
consists in the mistake of which I have spoken of garbling the En- 
glish system and refusing to adopt the English policy of selecting 
non-partisans for collectors of revenue. 

Sir, we must remove these collectors of money from party tempta- 
tion and party influences. We must create\if we would have a pure 
administration, a corps of excise exalted above the exigencies of need 
supremacy and removed from the temptations to party support. These 
revenue officers should hold their positions, like the officers of your 
Army and Navy, during life if need be, or during good behavior, placed 
upon moderate salaries, and removable by the head of the Treasury 
only for incapacity and disreputable conduct. 

Why, sir, what sort of an Army would you have if every officer in 
it, from the commanding general down to the lowest corporal, were 
dependent for his position and promotion upon the amount of influ- 
enee he could bring to the party; the number of votes he could give 
to the party; upon his subservience to the will of the party? That 
Army would speedily descend from its high position and become a 
protligate, an intriguing, a disorganized, dissolute political mob; and 
so long as the army of revenue officers shall be the slaves of party, 





Marcu 9 


’ 








these officers will drag down your service and the reputation of your 
Government into the slimy pools of political contests and of party 
corruptions. 

Mr. President, where is the objection to this amendment? I can 
see nothing in it hostile to the genius of our institutions—cert; tinly 
not more so than are the laws and regulations which govern our Army 
and Navy. Am I told that it will create a class specially favored by 
the Government? Icome back to the objector with the reply that 
this is true of your Army and your Navy, and of the highest judicial 
tribunal known toour laws. Sir, if the safety of the country and the 
efliciency of the Army demand that it shall be removed from party 
influences, why is it that such an amendment to our revenue laws 
would not bring the like efficiency to that service also? 

If you will ineorporate this amendment into your laws, it will create 
an esprit de corps which will make it as impossible for an officer of the 
American excise to bring disrepute upon his service by corruption as 
it is for an officer of the American Army to bring disgrace upon the 
flag by joining the enemy. I respectfully urge, therefore, upon Sen- 
ators not only to pass this resolution, but to adopt this amendment. 
If, however, this cannot be done, if we cannot give up this party 
patronage, if the sacrifice is too great, although the privilege is so 
dearly bought, then I urge upon Senators the other amendme nt, 
namely, to provide for levying the tax directly upon the fermenting- 
tubs attached to the distilleries. This method would be simple, direct, 
inexpensive, effective. Let the tax belevied upon these fermenting- 
tubs in proportion to theircapacity, in all the distilleries in the United 
States. The data are already at hand in the Revenue Department. 
Every tub, with its measured capacity, isnow upon record, Let this 
tax be levied and if need be collected in advance as a license, aud let 
that license be posted in a conspicuous place day and night, and let 
the law provide for the forfeiture of property for running after the 
expiration of the license. 

There are three classes who will object to this amendment: First, 
those who honestly disbelieve that a method so simple would be prac- 
ticable; secondly, the oftice-holders will object, because if this is 
adopted their occupation is gone; and, thirdly, the dishonest distill- 
ers, Who know that such a law could not be evaded. The first class 
is the only one that merits consideration, and I proceed, therefore, to 
answer all the objections that can be urged by them. 

First, it may be urged that Scotland tried once a similar plan and 
abandoned it. My reply is that Scotland did not try this. Scotland 
did levy a tax upon the capacity of stills, but the capacity of a still 
was found to be one of unknown quantities; it could be multiplied 
and was multiplied thirty-eight fold above the original capacity. 
The tubs, however, are simple wooden vessels, their capacity definitely 
ascertained by measurement, and now of record in the Revenue De- 
partment. When Congress, therefore, shall determine the amount of 
tax to be raised from this source, it will be a simple matter for the 
Secretary of the Treasury and the Revenue Department to apportion 
this tax among the distilleries over the United States, and, if neces- 
sary. collect it in advance. 

But another objection has been urged, that if this method is so sim- 
ple and effective England would have tried it. You might just as well 
ask why England had used forso long atime artillery drawn by Dutch 
horses and driven by Dutch drivers who abandoned it at the tirst ap- 
proach of danger, while the French republicans were using the splev- 
did artillery perfected by Gribeauval against them, or why. she refused 
steam navigation when offered by Fulton or the great Napoleon threat- 
ened to put him in the Innatie asylum, or why she scouted the idea of 
rifled cannon until their superiority was demonstrated by Napoleon 
III] at Solferino. Mr, President, the answer to the objection is that 
England is the most conservative country upon the earth, and never 
changes her methods unless the necessity is present and imperative. 
There is no necessity for England changing her methods, for under 
her system she collects her taxes and has honest agents. But with us 
there is a violent necessity for change, for we neither collect our taxes 
nor do we secure honesty in our revenue agents. 

I said there was a violent necessity for this change with us. Why, 
sir, look at the result of 1565; absolutely nine-tenths of the revenue 
lost. And now in this year of our Lord 1575 the officials of the Rev 
enue Department are not only guilty of frauds themselves, but are 
persuading, coaxing, forcing distillers into complicity with them. 

Now, I think I have answered these objections, and I hope we shall 
adopt the resolution and let these proposed amendments have a fair 
consideration. If they did notcompel, when adopted, all to be honest, 
they at least will make fraud most hazardous, detection most certain, 
and punishment most prompt. 

I hope it is not necessary for me to disclaim any partisan purpose 
in this movement, for I believe, as I have already mo yee the people 
of this country have determined upon a change of rulers, and party 
patronage would be as potent in the hands of the democrats as it 
has been in the hands of those who now administer the Govern- 
ment. No, sir, I hope I am moved by higher considerations, and I 
would respectfully urge the party now in power and the party which 
is to come into power to rise above party considerations in order that 
we may obtain honesty at least in the collection of our revenues. 

If we will incorporate these amendments into our system they will 
simplify the whole machinery of this Department; they will rid it of 
its cumbrous and complicated machinery; they will make the re- 
ceipts of the Government from these sources certain; and, above all, 
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better than all, more important than all, they will compel honesty 
where the present system invites fraud, furnishes a refuge of party 
corruptionists and a hot-bed for all those vices which political inter- 
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| indeed, more than I could stand. 


meddling in the revenues of the Government has ever created under | 


all governments. 

if these amendments offer reasonable promise of this or any of 
these results, they certainly merit attention at our hands. 
cood name of the Government demands that some action be taken. 
No wan can read the comments of the foreign press upon these rev- 
enue frauds without a blush of the deepest shame as an American cit- 
izen. Standing, sir, in the presence of that recent and awful event 
which throws a shadow over the whole land, and which all must re- 
gard as a great public calamity, [can but repeat what I have before 
said, and what I feel as keenly as Iam capable of feeling any truth, 
that the very reputation of our American institutions, and the cause 
of freedom, throughout the earth is imminently imperiled by the sad 
and sickening disclosures of the last few years. Corruption, ofticial 
corruption in high places and in low, official embezzlement the daily 


The | 


Ps] 


The Senator implies that I have 
said, or intimated, or insinuated that the bad men belong to one party, 
and the good men to the other. I distinctly said, and as loud as I 
could pronounce it, that any party which would administer the Gov- 
ernment under this system unamended, would bring corruption in 
the collection of the revenue. 

Mr. MORTON. What the Senator did say he said very loudly, be- 
yond all dispute; but I think Iecan refer to what the Senator said. 
He said that there was going to be a change of parties in this Gov- 
ernment; that the democratic party was about to come into power; 
from which we may infer that the Senator is the son of a prophet. 
And he said ‘that the democratic party would bring, as he believed, 
integrity and competency to the administration of thisGovernment, 
after having said in the strongest terms th.c the revenue ofticers of 
this Government were not appointed for the purpose of collecting the 


} revenue—— 


record of the public gazettes, official integrity and official honesty in | 
ihe estimation of the people almost banished from oflicial station, | 


Credit Mobilier, Sanborn contracts, Washington City government 
rings, and lastly the horrid, filthy, dirty whisky-ring, gathering in its 
net-work of temptation officers high in the Revenue Department. 

I think it is Buckle who says that there are eras of crime and of 
different grades of crime. Whether Buckle says so or not, it is true. 
There are eras of crime, and this unfortunately is one of them. What 


will he who shall chronicle these events in the future call this era in | 


our history? What can he call it but an era of public shame, of pnb- 
lic theft, of public prostitution? It is time to begin a reform, and no 
better place to begin it than in this revenue service. The great evil, 
the towering, the overshadowing evil of this day isthe love of money 


and the love of display which money permits, and the temptation of |} ernment integrity and competency and thereby effect a revolution. 


officials to obtain money through official corruption. This is the great 
fact that stands out boldly before us. How shall we exaggerate, then, 
the importance of throwing around the collectors of our revenue all 
the conditions and before them all the incentives to honesty which 
shall enable them to resist temptations so peculiar to their situation ? 

Can we not do this? Can we not bury party considerations for 
such a result? Can we not forget for a time that we are parties with 
a great political contest before us, and remember only that we are 


Americans, with a republic to save, a reputation to redeem? Lf we 


Mr. GORDON. 
Mr. MORTON. 
Mr. GORDON. Mr. President—— 

Mr. MORTON. The Senator must permit me to goon. The Sena- 
tor said they were appointed to help the party and collect the reve- 
nue, and the effect was that they helped the party. He made the 
leading motive in the appointment of revenue officers of this Admin 
istration to be for the help of the party, to enrich the party, and to 
divert the revenues. Hesaid that in substance when he spoke of the 
party. Lrepudiate that statement entirely. 

The charge that the republican party is corrupt in its administra- 


I did not say that, Mr. President. 
Alone. 


| tion and that officers are appointed for corrupt purposes, a broad and 


cannot, if with this record of oflicial crime before us,if with thisdemon | 


of demoralization enthroned in the very seat of the Government, with 
this gathering tloodof corruption rolling over great and once honored 
Departments of government, and breaking at lastat the very steps of 
the Executive Mansion, if with the very foundations of political and of 
ofiicial morality crumbling beneath us we cannot forget the feuds of 
the past in the effort to save from the frauds of the present, then we 
shall surpass the madness of Jerusalem breaking into factions while 
Titus thundered at her gates. 

Mr. President, this is a good year to begin reformation, and this a 
good place to originate it. Let us not only unite here without dis- 
tinction of party to rescue this Revenue Department, but let us unite 
the people of all parties and of all sections in the effort to restore 
honest and pure government, and practical, sabstantial, universal re- 
form. 

Mr. MORTON. Mr. President—— 

The PRESIDING OFFICER, (Mr. West in the chair.) The Chair 
will inform the Senator from Indiana that the bill for the admission 
of New Mexico now comes up as the regular order. 

Mr. MORTON. I will ask to detain the Senate but a short time. 

Mr. HITCHCOCK. I wish to give notice that at the conclusion of 
the remarks of the Senator from Indiana I shall call for the regular 
order. 

Mr. SHERMAN. I wish also to say a few words. 

Mr. HITCHCOCK. Very well, I will yield. 

The PRESIDING OFFICER. The resolution of the Senator from 
Georgia will be considered as before the Senate. 

Mr. MORTON. Mr. President, it is said that civil war is generally 
followed by a period of demoralization to a greater or less degree. I 
suppose there is something in that; and, in that case, the responsi- 
bility comes back to those who made the civil war. They are to be 
held responsible for its disasters directly as well as for its disasters 
indirectly ; and those who made that war are perhaps the last per- 
sons who have a right to complain of its consequences., If the Sen- 
ator from Georgia can suggest any method for the improvement of 
our revenue laws to prevent frauds and successfully collect the rev- 
enue, he will be entitled to the hearty thanks of the country, and mine 
shall be accorded to him. I will unite with him or anybody else in an 
effort of that kind. There have been corruptions in the collection of 
the revenue; and I doubt not there will be hereafter, no difference 
What party may administer the Government. There are good and 


| hundreds. 


general charge, I deny as well as any assumption that the democratic 
party would be composed of men so much superior in virtue and in- 


telligence that they would bring to the administration of the Gov 


There are good and bad men in the democratic party, and as I said 
before, in all parties; but when it is assumed that the democratic 
party is composed of honest men as a general thing and the repul 
lican party is not, I beg leave to say to the champions of democracy 
here and elsewhere we know the democratic party. 
in every State, and we know them in every county; we know them 
in every country neighborhood. We have known them from their 
childhood, and kuowing them as we do, we are wholly unable to say 
on our consciences that they are on an average one bit better than 
other people; and if we admit they are just as good on the average 
as other people, it is about as far as we can conscientiously go. 

The Senator from Georgia starts out with a remarkable assumptions 
He has been examining figures, and he discovers that $1,200,000,000 
of revenue arising from the whisky tax alone have been stolen by 
corrupt officials. There has been a good deal stolen, Lhave no doubt, 
a great deal too much, for any would be too much, but I think the 
Senator’s figures are very extravagant indeed. Still, there are some 
statistics connected with the last democratic administration of 
Government that may give some color to what he said. The ad- 
ministration of this Government was substantially in the hands of 
the democratic party during the years 1865, 1866, 1867, and Leo. 
I have here a statement of the tax on whisky during this period of 
substantial democratic administration as collected, leaving off the 
For the fiseal year ending the Ist of July, 1X66, the re- 
ceipts were $33,268,000 ; for 1867, $33,542,000 ; and for LA68, $15,655,000, 
with a tax of $2 per gallon upon whisky. For the last three years of 
the administration, running the comparison through, with a tax of 
less than half that amount the most of the time, we tind the receipts 
as follows. I will take the last five years. For the fiscal year ending 
in 1870, $55,000,000 ; in 1871, $46,000,000 5 in 1872, $49,000,000 5 in 1873, 
$52,000,000 : in 1874, $49,000,000; and in 1875, $52,000,000, on a tax of 
less than one-half what it was during the period of Johnson’s adriinis 
tration, when, under democratic auspices, the amount collected ran 
down to $18,655,000. From these may infer that,if the 


We know them 


thie 


figures we 


| democratic party could get into power, it would bring integrity and 


bad men in all parties; and when it is insisted that the bad men | 


belong to one party, and that the good men generally belong to the 
other, I think an assumption of that kind may be repudiated, I will 
not say with contempt, but I may say very emphatically. 

Mr. GORDON. If the Senator will allow me 

Mr. MORTON. Yes, sir. 

Mr.GORDON. I cannot bear the idea of having the Senator’s con- 
tempt, and, therefore, I must correct his assumption. 


| 


competency to the administration ! 

The Senator has a sovereign panacea for all these ills. The first is 
that the revenue officers should be established as a superior class of 
men, and hold their offices for life. They should be put upon the 
saine level with the Supreme Court of the United States and with 
the officers of the Army. They should not be partisans. He would 
follow the example of Great Britain, and not permit them to be party 
men at all. Does the Senator seriously propose that as a remedy ? 
Does he believe for one moment that his party would ever be in tavor 
of a proposition of that kind? Why does not his party in the House 
bring forward a bill to make these men life-oflicers? If it would be 
a good thing to establish life-officers in regard to the revenue collect- 
ors, it would be equally good in regard to nearly every other branch 
of this Government. The Senator has eulogized the government of 
England. It would appear from his remarks that he admires it very 
much more than he does a republican form of government. If this 
thing of taking tax-collectors out of all partisan intluences and putting 
them in oftice for life would be a good thing in the General Govern- 
ment, it would also be a good thing in States. Why has not the State 
of Georgia adopted that new idea? Perhaps,if that had occurred, 
there would not have been adefault by the State treasurer of Georgia 


| a few months ago of between three and four hundred thousand dol- 


It would be, | lars; she would have saved that loss. 
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Mr. GORDON. Does the Senator state that as a fact ? 

Mr. MOKTON,. I have seen it stated in the papers, and I under- 
stand it to be the fact that there has been a default. I will not say 
what is the precise amount, but I think it is about $300,000, 

Mr. GORDON, Does the Senator state as a fact that there has been 
a default? 

Mr. MORTON. Does the Senator deny it? 

Mr. GORDON. I do deny it. I deny it to this extent, that the | 
question is now being adjudicated, and the treasurer himself claims | 
upon his statements that every dollar is accounted for. It is now be- 
ing adjudicated in the courts. 

Mr. MORTON. Ah! He is a democratic official; he is dealt with 
very tenderly. If he had been arepublican State treasurer he would 
have been impeached atonce. The governor removed him from oftice, 
but he removed him very quietly. It makes a good deal of difference 
to which party aman belongs in some States, whether he is to be 
charged with criminal intent or with simply making a mistake. 

The Senator’s proposition, the result of his long study and labor 
over this question, is that we shall change the whole revenue system 
and put these men in office for life, and then, the democratic party 
being in power and being about to appoint a class of officers all 
through the United States to hold their oflices for life, would they all 
be democrats thus appointed or would a part of them be republicans ? 
These men to hold their offices for life would unquestionably all be 
good democrats, that is, true democrats to the party, however good | 
they might be. Who does not understand the real character of this | 
proposition? Is there a democratic Senator on this floor besides ny 
honorable friend from Georgia who will indorse it for one moment? 
Will not the whole country understand why this proposition is brought 
forward at this time? 

Then my triend has got another thing which he seems to think is 
somewhat new in this country. Iam told by my friend here on my | 
left, [ Mr. SHERMAN,] who has been paying attention to this subject 
for many years, that this question of a capacity tax on stills has been 
debated and considered for years from time to time and has been re- | 
jected always. My friend thinks it is a new idea in this country. 

Mr. GORDON. Not at all. 

Mr. MORTON. It may be new to him. 

Mr. GORDON. The Senator does not want to misrepresent me, I 
know. I did not make any such proposition as he suggests. I dis- 
tinetly said that Scotland had tried the tax on stills and rejected it. 
I propose a tax, not upon stills at all, but upon the fixed,*measured, 
registered capacity of the fermenting-tubs which is upon record in 
the Department. 

Mr. MORTON, 

Whether it be advisable to so amend the laws to levy the whisky tax directly 
upon the capacity of the fermenting-tubs, and require it to be collected in advance. 

Mr. GORDON. The Senator does not seem to understand. Iam 
ashamed to acknowledge that [ know more about the stills than he 
does. He does not seem to understand the difference between stills 
and tubs. He stated “stills” and now he reads “tubs.” They are 
very different things. 

Mr. MORTON. The Senator says he understands more about stills 
than I do. 

Mr. GORDON, I never was in one in my life, though. 

Mr. MORTON, I believe that to be the fact because he says so. | 
I confess my education on that point is limited ; but his proposition 
is that the whisky tax shall be paid inadvance. How many distill- 
ers, how many manufacturers in this country, are there who could 
carry on the business under that rule? There are difficulties in collect- 
ing this whisky tax, and perhaps there always will be. There are 
some difficulties in the Southern States, owing to the murder of rey- 
enue oflicials from time to time down there, and violence that has | 
been committed. Then it is said that they have family distilleries | 
down there found among the hills and the little valleys where they 
manufacture simply enough for the neighborhood. I believe the 
Government has had a great deal of difficulty in suppressing illicit 
distilling in many of the Southern States. Would the remedy pro- 
posed by the Senator help that? 

The civil-service reform proposed by the Senator from Georgia is | 
very sweeping. Why does he not bring in a bill here for its adop- 
tion? Why not have some of his friends introduce it in that demo- 
cratic House and pass it and bring it here for our consideration? If | 
the life tenure of office is such a good thing, why not extend it to 
some other departments of the Government? In other words, why 
not come out at once in favor of a monarchy and against a republic? 
Because there the principle ends, there is where it lands. 

There are some other forms of corruption as injurious to the public 
welfare as the whisky fraud; but I want to remark right here in re- 
gard to that. What the Senator knows in regard to whisky frauds 
he knows chiefly from investigations that have been put on toot by a 
republican administration, an administration that has not feared nor 
failed to investigate its own officials and to punish them when found 
guilty. If my friend can find anything like that in the history of a 
democratic administration in the past investigating itself fearlessly 
and intlexibly I should like him to point to the administration under 
which it occurred, and under whom. What he knows about the San- 
born fraud, if he calls it that way, was the result of an investigation 
set on foot by a republican House. So in regard to the Credit Mobi- 
lier andin reference to all these things. 


His proposition is—- 
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quite as dangerous to the public interest as the whisky frauds, 
Senator has referred to a recent terrible event which has cast a shadow 
over the land. I shall not now discnss that. Imay have to pass upon 
that qnestion in the capacity of a judge; but if common report is 
true, from which the Senator undoubtedly speaks, because he may 
have the same duties to perform, that appointment came as near being 
a non-partisan appointment as any we have had, and it will turn out 
to have had its democratic surroundings. 


speech. 
somewhat to a statement I had made on the discussion of the Pinch- 
back question. 
silence should be maintained upon the part of our democratic friends 
during that discussion. 
let the tight take place between republicans, while they of course 
should step in quietly at the last and carry off the prize. 
refers to that in the following gingerly terms: 


Morton in the Senate. 
sentative who, whatever be the clamor, however he may be misunderstood or 
misconstrued, will not hold his tongue when wagging it would bring disaster to his 
people! 
us have been misconstrued, we have still felt that the safety of the people was 
better than the applause of the populace 
to the storm-cloud and inviting the flash may be melted and consumed by the de 
scending bolt, but it has served its purpose if itsaves the temple ! 


at Atlanta. 


| Mr. Toombs had stood. 
| from Georgia used the following language : 
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There are bad men in all parties, but that party is an honest party 


which investigates its own officials, its own members, and punishes 

them when found out, 

posite party. 

credit of doing it upon high principles and to secure public justice ; 

but when it only investigates the opposite party, it is liable to the 
| charge of only doing it to make party capital. 


Almost any party would investigate the op- 
When a party investigates itself it is entitled to the 


As I said before, there are some other forms of corruption which are 


My friend went to Atlanta, Georgia, the other day and made a 
I have a report of that speech here. The Senator replied 


He intimates that an understanding was had that 
It was thought to be a matter of policy to 
My friend 


I know there are those who think that a reply should have been made to Mr. 
sunt, my fellow-countrymen, he is an unworthy repre- 


{Applause | This fecling has guided the Senate; and much as some of 


(Cheers.] The lightning-red pointing 


[Long applause. | 


My friend and his colleagues on this floor have preserved silence, I 
have no doubt with great difficulty sometimes, but he broke the silence 
Now I want to read another extract from what he said 
at Atlanta: 

A few days before Tleft Washington, Senator Morton, in the United States Sen 
ate, read from his seat a speech delivered from this stand by a distinguished son 
of Georgia, delivered, as Mr. Morron said, by the invitation of the Legislature, 
in the presence of the Legislature, and with the approval of the Legislature, [cries 
of no! no! no! from members in all parts of the house,} and it has gone to the 
North, flying upon the wings of the telegraph, that the champion of the convention 
in Georgia has at last informed the country and the world of the real purpose of 
Georgia democrats in calling a convention. Whatis that purpose!) Mr. Mouwroy 
gave it in the classic words of this Georgian ** to put the nigger where he wili never 
be heard from again.” Now, fellow-countrymen, this has gone forth to the North 
as the echo of the sentiments of this body. ‘There is not a man in Georgia who 
does not know how unjust is such an imputation. Is there one in this body or this 
assemblage who does not feel the injustice ? ’ 


Little further on he referred to this Georgian, who was Mr. Toombs. 
I had read in the course of some remarks on the Pinchback case trom 
Mr. Toombs’s speech in Atlanta, made, I believe, in the hall of the 
house, The Senator from Georgia spoke to the same audience about 
three weeks afterward, standing, I presume, in the very spot that 
In referring to Mr. Toombs the Senator 


I share with you, my countrymen, all of your pride in the past of that distin- 
guished Georgian. For his past services to theState and country Lhonorhim. But 
I would be an unfaithful sentinel on the watch-tower te which your confidence has 
assigned me if [ did not warn you that that sentence, wild as it was, is brimful of 
poison for the northern mind and of defeat for democrats and calamity for you. 


The “sentence” was the one above referred to, that Toombs should 
have said “let him form the constitution and he would put the nig- 
ger where he would never be heard of again :” 

I say it is painful to utter these words ; but I would be untrue to my convictions 
of duty were I to say less. I do not envy the ambition which seeks notoriety at the 
hazard of such dire consequences to this section and people. 


The point in Mr. Toombs’s speech to which the Senator from Geor- 
gia took exception, and which he answered, was that Mr. Toombs had 
said: “If you have a convention, I can make you a constitution by 
which the people will rule and the nigger will never be heard of.” 
Now I will read what I before read from Mr. Toombs’s speech, and it 
will be found that that was not the part I commented upon at all, 
although it is the closing sentence of the extract that I read from 
Mr. Toombs’s speech. I ask the Secretary to read, beginning with 
this blue mark and down to the close of the red mark on the next 
column, the extract which I before quoted from Mr. Toombs’s speech. 

The Chief Clerk read as follows: 

We got a good many honest fellows into first Legislature; but I will tell you 
how we cot them there. I will tell you the truth. ‘The newspapers won't tell it to 
you. We got them there by carrying the black vote by intimidation and bribery! 
{laughter,} and I helped to do it. [Applause.) I would have scorned the people if 
they had not done it. And I will buy them as long as they put beasts to go to the 
ballot-box! |[Cheers.] No man should be given the elective franchise who has not 
the intelligence to use it properly. The rogue should not have it, for government 
is made to punish him; the fool should not have it. for government is made to take 
care of him! Now, these miserable wretches, the Yankees, have injected five mill- 


| ions of savages into the stomach of our body-politic, and the man who says he ac- 


cepts negro saffrage, I say, accursed be he! [(Cheers.) I will accept everything; 
I will accept Grant and empire before I will accept such a democrat! [Applause.) 
The poor, ignorant negro—talk of him governing youand me! Ittakes the highest 
order of intellect to govern the people. and these poor wretches talk of governing 
us! Why, they can’t perpetuate theirown negro power. In the counties where 
they were in the majority they did not preserve their power and perpetuate their 
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rule. My remedy helped us to break thatup. We carried them with us by bribery 
and intimidation! I advised it and = my money for it {[Applause.] You all 

ow it, but won't say it. But I will say it, for 1 fear no man, and am prepared to 
render an account to none but the Great Judge, before Whom I must appear in a 
few vears, for my enemies have thought my services to my country so great that 
t sve done me the honor to exclude me from again serving my peopk I con 
test that honor with our chief, Mr Davis am justas good as he is, and he is no 
Ldemand that they shall place me beside him. I thank them 
for it! Langhte It is very few things that [ have to thank them for. but I do 
thank them for that. Lam entitled to the honor they thus dispense, and I shall ask 
our Representatives to demand it for me, for I fought for it and to bring it about 
Lam, 1 believe, the only living secessionist to-day in the State of Georgia. | Laugh 
te 





iter than I am. 





7 his constitution is a thievish thing and robs the people. The largest county 
has the most representatives, no matter whether it is full of gophers or men! 
Laughter.] ‘That's what's the matter with Hannah, now! Renewed laughter. | 


| 
I don’t want representation based on population alone; we never before had it so 


in Georgia. It was always based upon population and territory, aud,if you have 
a convention, I can make you a constitution by which the people will rule and the 
nigger will never be he ardof! [Cheers.] 

Mr. MORTON. It isthisconcluding sentence of the extract I quoted 
upon which the Senator from Georgia commented. If he referred to 
the extract in any other part of his speech I cannot find it. I will 
ask the Senator if he did? 

Mr. GORDON. Refer to what? 

Mr. MORTON, Llask the Senator if he referred to the extract that 
has just been read in any other part of bis speech except the one 
which I have just had read ? 

Mr. GORDON, I think not. 

Mr. M¢ mh i N. The part of the speech of Mr. Toombs, ot Georgia, 
that I commented upon was this: that he had said there, in the pres- 
ence of the Legislature and of a large audience, that the election in 
Georgia for members of the Legislature had been carried by intimi- 
dation and bribery, and he had contributed his own money and 
would do it again. He said, “‘ You all know it;” and nobody denied 
it. He said, “The newspapers won't tell of it, but they all know it 
to be true.” He did not speak of report, but he spoke of his own per- 
sonal knowledge and of his own personal participation, that he had 
contributed of his own money to carry the election by bribery, and 
that it was carried by intimidation and bribery. It was that part 
that I commented on; and when my friend from Georgia went to 
Atlanta three weeks afterward, speaking to the same men and before 
the same audience, he ignores that part of the speech of Mr. Toombs, 
passes it by in silence, and spends his comment on a single sentence 
that I think I did not comment wpon at all. It was proper for my 
friend there to have noticed that grave charge. One of the most dis- 
tinguished men in Georgia had said to the world, “ We carried the 
election by bribery, by intimidation; I confess it; I was a party to 
it.” If the charge was true, it was a damning charge aguinst the 
democracy of Georgia. If it was not true, it was a foul calumny, and 
then and there was the place to repel that calumny, in the capital of 
the State, in the presence of the very men before whom it had been 
uttered. The Senator from Georgia passed it by in silence. 

Mr. GORDON. Mr. President, does the Senator know that the 
Legislature took formal action the next day after that speech of mine 
was delivered to which he refers in reference to these very charges 
which General Toombs had made and from which the Senator has 
quoted? Does he know that that action was absolutely unanimous, 
with not one dissenting vote in the Legislature ? . 

Mr. MORTON. I did not know that; but I was simply noticing 
the fact that my friend had passed it by in silence. 

Mr. GORDON. I havesent for the resolutions; and I will ask that 
they be read, if Lean get them. 

Mr. MORTON. The Legislature may have thought it necessary to 
take some notice of that; but the report shows that the statements 
of Mr. Toombs were cheered to the very echo. The thing that I call 
the attention of the Senate and of the country to is that the Senator 
from Georgia, the representative of his party, referring to the very 
extract that I read, picked out a single extract of that extract, com- 
mented upon it, and passed by in silence this infamous charge made 
by Mr. Toombs. What mast we understand? It was that the Sena- 
tor from Georgia did not feel authorized to deny that charge. There 
was a case of corruption equal in its turpitude to a whisky frand, in 
its consequences more far-reaching, one that was to overrule the 
will and the wishes of a half million of people in the State of Georgia. 
Now, while the Senator is proposing a remedy for whisky frauds— 
and I am very glad to have him turn the powers of his intellect in 
that direction—perhaps he could present some remedy for these elec- 
tion frauds, a remedy against bribery; and as he would appoint offi- 
cers for life to prevent whisky frauds, perhaps he would abolish all 
elections, so that there would be no occasion to buy men to vote the 
ticket, as Mr. Toombs said the democracy of Georgia did. 

There are other parts of the Senator’s speech that I might comment 
on; but I did not expect to say a word to-day until I found that the 
Senator was making grave charges in evidently a party speech, a 
speech for circulation. In the course of his speech, however, he 
charged the republican party with tyranny. While my friend is the 
advocate here of conciliation, while he does not want to see “the 
bloody shirt,” while he wants the hatchet buried, yet talking to his 
own people in the South he charges the republican party with being 
a body of tyrants and with having tyrannized over the South. As 
long as the southern people are educated in that way, so long may 
we expect a recurrence of what has happened. I say the republican 
party is not tyrannical. I say it has been the most magnanimous 
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and my friend himself is a monument of the mag- 
nanimity of that party. His presence here this day is an evidence 
hat the republican party is a magnanimous, a forgiving, and a lib- 
eral party. We have dealt more mildly than any nation with a re- 
bellion that cost us so much treasure and so much blood, that made 
desolate so many homes in the North, and under the burden of which 
we are all struggling. We have dealt with it with a magnanimity 
the wisdom of which is to-day more doubtful that it was five years 
ago. ; 

Mr. SHERMAN. Mr. President, I will detain the Senate but a short 
time and only to make some observations in regard to matters that 
have often been under my official action. I believe this is the first 
time since the present system of internal-revenue laws has been before 
the Senate of the United States when there has been made in regard 
to this system of taxation a party speech, made for party purposes. It 
is trne my honorable friend from Georgia may disclaim that he made 
to-day a party speech for party purposes; but it is plain and obvious; 
at least it appears so to those who, sitting here, dispassionately heard 
it. Ourrevenue laws have been framed by men of both political par- 
ties. When the war came upon us we were Ccomy lled to resort to 
internal taxation, and we proceeded deliberately ; and every tax bill 
that has been put upon yourstatute-book has been passed by the con 
current votes of men of all politic tl Opinions. 


During the war the tax bills were adopted without any reference to 


party or party ties or party obligations; and some of the most eminent 
men who have sat here as democratic Senators have aided in passing 
those laws and aided in framing them; and I challenge my honorable 
friend from Georgia to point me out from 1862 to this day a single 


reference of a party character in framing or discussing our internal 
revenue laws. So far as 1 know, he cannot do it. Every law upon 
the statute-book has been participated in by democrats in the Com 
mittee on Finance and by democrats in the Senate, and all these laws 
are but the result of the concurrent wisdom of men of all political 
parties, 

Let me say further to the Senator from Georgia that the Senate of 
the United States cannot originate these laws. His resolution ought 
not to be introduced here. It isunconstitutional to introduce it here 
he has no right to introduce it here, except as a mere matter of in 
quiry. We have no power tof: 
no power to change or 


ne an internal-revenne law; we have 





er these laws as they stand on the statute 





book. Any law made must come to us from the House of Representa- 


tives, and therefore his resolution is opportune, and if this resolu- 
tion were sent to the Committee on Finance the Constitution would 
compel us to disobey it. We have no right to consider it until the 
House of Representatives pass a bill on the subject. 


If my honorable friend wants to institute revenue reforms, why 


does he not go to the body the majority of which belongs to the 
, } , | } - re } 

party tor whi hh he sy iks? W hy does hetnot go there and propose 

to them these two propositions, and ask them to send us bill cover 

ing these points; and when they do we shall consider it. Now we 

have noright todo it; and if wedoit, we do what he so much dep 


we tread on the Constitution of the United States. The 
Committee on Finance, I may say, have over and over again Jaid 
aside, as beyond their power or control, any reference to tax laws im 
posing, changing, or altering taxes, until the House of Represesta- 
tives, by their action, give us jurisdiction. 

gut that is not all. The proposition submitted by the honorable 
Senator from Georgia is totally indefensible in any shape in Which it 
can be presented. Let me take his resolution, (and every member of 
the Committee on Finance wi 
has been discussed over and over again.) He talks about frauds, to 
which I will allude in a moment; and what is his remedy? That is 
what we want to get at. If a remedy can be proposed to prevent 
frauds, to make men honest, to enable us to collect all the taxes, who 
are more interested in bringing that about than we, the party in 
power, the party that receives the benefit of large revenues and that 
collects the taxes? If the honorable Senator from Georgia can show 
the Senate how we can prevent or defeat fraud he will be most gladly 
accepted as a worthy aid ina good cause. But look at the remedy 
he points ont: 


recates: 


lL bear witness with me that this subject 


That the Committee on Finance be instructed to ascertain, if possible, what are 
the defects in the present system and what 
defects. 


That is our constant duty. 


legislation is necessary to remedy these 





But here are the specific points: 


And especially to inquire, first, whether it be advisable to so amend the laws as 
to levy the whisky tax directly upon the capacity of the fermenting-tubs, and re 
quire it to be collected in advance 


The law as it now stands does require an inspection, a survey, and 
an estimate of the capacity of every distillery in the land, and the 
very thing he desires to have done is done by the law which has been 
upon your statute-book ever since 1863. 

Mr. GORDON. The Senator does not pretend to say that the pres- 
ent law requires the tax to be levied on the capacity of the ferment 
ing-tubs and collected in advance, does he? 

Mr. SHERMAN. No, sir. 

Mr. GORDON. That is my proposition, and the whole of it. 

Mr. SHERMAN. I know that is the proposition, and I will endeavor 
to show the Senator from Georgia that it is totally impracticable and 
totally absurd, and that we do provide by our legislation to ascertain 

| as a test of fraud the capacity of every distillery, aud that ascertain- 
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ment is made by sworn officers and is liable to be inspected and re- 
examined. This estimate is fortified by drawings and measurements, 
so that the Commiss‘oner of Internal Revenue can tell you to-day the 
capacity of every distillery in the land. Why? It is to enable him 
to compare this capacity of the distillery with the result of the pro- 
duetion of the distillery, in order to detect fraud. But the honorable 
Senator says that these distilleries should be taxed upon their capacity | 
and that the money should be paid in advance. There is not a dis- 

tillery in this land that could be conducted on that basis. | 

Mr. GORDON. Why, Mr. President, it is to me a very astonishing 
thing that Senators continually assert that [ want to tax stills upon 
their capacity. It is not at all the proposition. The proposition is | 
to tax the fermenting-tubs, which are actually ascertained by meas- | 
urement and recorded now in the Revenne Department. It is the | 
tubs that I insist shall be taxed, and not the capacity of stills. 

Mr. SHERMAN. I did not say “stills.” My friend is still worried 
by the speech of my honorable friend from Indiana. I said “ distill- | 
eries”’ as clearly as I could. 

Mr. GORDON, And * distillery ” ineludes everything ? 

Mr. SHERMAN. “ Distillery ” includes everything, and as a mat- | 
ter of course the tub or tubs are included. The whisky is made in | 
them, and if you ascertain the capacity of the distillery you ascertain 
the capacity of the tub as well. What is the use of wasting words? 
The law requires expressly the producing capacity of the distillery 
for a day of twenty-four hours to be ascertained. That ineludes, as 
a matter of course, the measurement of every tub, its dimensions, its 
capacity, and number. 

Mr. EDMUNDS. The whole includes every part. | 

Mr. SHERMAN, Certainly. This is required by the law of 1868 | 
in order to enable the Commissioner of Internal Revenue to see 
whether or not, when the distillery is running, it rans up to its ca- 
pacity, and if the yield falls short of that estimate the deficiency is 
taxed as well as the yield now. If now a distillery, running in full 
force, should fall short of its capacity, unless some explanation is 
promptly made, it is taxed on its full capacity now. 

But the honorable Senator says that the tax should be paid in ad- | 
vanee. My honorable friend from Kentucky, who comes from a dis- 
tilling country, knows that to require that would break up every 
distillery in the land, 

Mr. GORDON. Will the Senator allow me just there? The Sen- | 
ator does not pretend to say that [insist that it shall be paid yearly 
in advance. It could be paid by the day or by the week with perfect 
ease by every distillery in the United States, and I insist that you | 
could get every dollar of the tax by it. 

Mr. SHERMAN. Suppose you take it by the month, what does the 
Senator suppose that the tax on a large distillery would be? 

Mr. GORDON. Why not by the week ? 

Mr. SHERMAN. When Sou reduce it down to a week, or a day, 
you add nothing to the law as it is; because the law now requires 
the capacity by the day to be ascertained, and if the product falls 
short of that capacity for a day, the tax is levied every day. It is 
true we do not require the distiller to pay in advance, nor can we. 
The distiller may accumulate in his store-room without paying the 
tax for a year, Which I believe now is allowed, and formerly a longer 
time. Why? He cannot market it day by day; and when a large 
distillery is running at its full capacity it may produce a million 
gallons in a very short time. If you require the owner of that dis- 
tillery to pay the tax on that million of gallons before he can sell it, 
before he can put itin market, it would break himup. It would pre- 
vent anyman engaging in a distillery who was not worth millions of 
dollars. ‘Take a distillery in Kentucky, where the product is worth | 
nothing until it has been kept nearly a year on haud; to require the 
man to pay the tax on his production for a year before he can sellis in 
the market, would be entirely to prevent the distillation of spirits in 
Kentucky and Teunessee and every Southern Siate. The class of 
whiskies which are produced in Kentucky are only made valuable 
by time. Although in Ohio, and Indiana, and Illinois whisky some- 
times may run from the distillery and be sold promptly, yet still there 
they await the market, and sometimes an accumulation of six months 
must be made before they can sell the product at a protit. There is 
no man rich enough in this country to conduct such a business and 


to pay so large a tax until six months roll round, or until the whisky | 


can be sold. 

I aim sure, if the Senator from Georgia had heard, as I have heard 
over and over again, all these difficulties and all these subjects dis- 
cussed by practical, sensible men—and we never inquired whether 


they were democrats or republicans—he would see the wisdom of the | 


present law. 

For the purpose of ascertaining whether our laws are avoided or 
evaded, we do require the capacity to be measured and estimated ; 
and if the production falls short of it, the distiller has to give some 
good reason, or else pay on his capacity; but to require him to pay 
that tax in advance is simply to destroy the business, and destroy the 
revenue ; to forbid the manufacture of whisky, because there is no- 
body rich enough in this country to manufacture whisky and pay the 
tax on it in advance, and hold it until he can sell it in the market. 


Mr. GORDON. Does the Senator say that this proposition ever 
was tried in any country ? 

Mr. SHERMAN. No, sir; and it never will be. 

Mr. GORDON. Never, if this party can prevent it, Iam sure. 

Mr. SHERMAN. No,sir; andif the democratic party were in power, 
I ask the Senator from Kentueky if such a law as that could ever pass 
with his assent, or the assent of any man who knows anything about 
the business? Why, Mr. President, it is impossible. In England 
they do not require it; and their laws are oppressive to the last de- 
gree against the whisky-dealer; and it would not be right to require 
it. Would you tax a business before the business is performed ; tax 
the whisky before it is created; tax the production before it is dis- 
tilled?) Who ever heard of such a thing? No, sir, our laws have been 
so framed as to secure to the Government the very largest revenue 
that can be obtained from this article. I think myself we have gone 
beyond the proper limit; I think we have made the tax too high; 
and I refused last year, against the votes of my political friends, to 
raise the tax. I knew and felt sure that Iwasright. Whether right 
or not, no one, so far as I know, has ever proposed to require this tax 
to be paid in advance, and thus destroy utterly the very business 
which yields us now fiftv-odd millions of revenue. 

The other remedy which my honorable friend proposes I am sure 
on reflection he would not agree to, because it is anti-democratic, it is 
anti-republican, and entirely inconsistent with the spirit and the whole 
policy of our system of government. It is to adopt Turkish usages, 
monarchical ideas, and monarchical plans to carry on a republican 


| government. What is it? 


To create a corps of excise, to hold office indefinitely, removable only for inca- 
pacity or malfeasance in oflice. 

Do you think the people of the United States would allow an or- 
ganized band of excise collectors, holding their office for life, and only 
to be removable by impeachment, or some grand proceeding of that 
kind? No, sir. These officers ought to be within the power of the 
head of the Revenue Bureau at every moment, so that the moment 


| afrand is suspected or detected he can be promptly removed, and not 


await the slow process of examination. A corps of excise in a repub- 
lican government like ours! Why, sir, you would add to your Army 
and to your Navy and to your Supreme Court a corps of excise, to 


| hold oftice during good behavior! 


Sir, we have been perfecting these laws for years without the slight- 
est wish to avoid the revenue, because what motive could we have? 
After having acted with every desire to get all the revenue that is 
possible, with every desire to frame the revenue laws, not so as to 
aid political parties, not so as to affect individuals, but so as to pro- 
duce our revenue, we are now met with two propositions like these, 
that will, as the Senator thinks, cure all the ills in life, and make ns 


; grand and glorious in all future time! He holds out to you that if 


you will only pass these propositions, which we have no right in the 
Senate to originate, we shall get a tax on 100,000,000 gallons of whisky 


| yearly; and if we will only do what Great Britain does, we can put 


$2 a gallon, and so we could secure $200,000,000 if we will only be 
honest and do what he desires us to do! If he can find us honest 
men for officers in either political party, and point out a way in which 
honest men can always be detected from rogues, so that we can tell 
the honest man from the rogue on sight, he will make the most happy 
invention that has ever been invented in our time orin anytime. But 
that cannot be done. All I can say is, that his plan, as thus developed 
in his resolution, has already been considered fully in all its aspects, 
and I do not believe that he himself, after he has examined it in all 
its aspects, would vote for it. 

Mr. President, the Senator has said something about the English sys- 
tem. That is not at all newto me. He first refers to a remark made 
by Mr. Fessenden in one of his reports, that we manufactured in this 
country about one hundred million gallons of whisky. That was the 
amount generally stated before the war. It had reached, I believe, at 
one time about ninety millions of gallons on a general estimate ; but 
all I have to say is that that amount has never been manufactured in 
this country since the tax was imposed. Indeed, we know that what 


| the Senator stated is not true; that is, that what Mr. Fessenden stated 


also was not correct, that the tax does not decrease the amount of 
whisky manufactured. Itdoes to a certainextent. Take the whisky 
that was formerly used for burning fluid, for the manufacture of va- 
rious articles of drugs, medicines, and the like; the consumption has 
fallen off largely. 

Mr. GORDON. If the Senator will allow me just there, I simply 
want to state that what I said Mr. Fessenden said Commissioner Pratt 
says in his last report. 

Mr. SHERMAN. Ihave already said that Mr. Fessenden said it, 
and that Mr. Fessenden was probably mistaken. At any rate, from 
the best information we can have, 100,000,000 gallons have never been 
made in any year in this country. 

I think the reply of my honorable friend from Indiana about the 
best disposition to be made of this general statement. We knew very 
well that Andrew Johnson, with all the power in his hands, with of- 
ficers scattered over the country, with a tax of $2 a gallon, only 





I would say that this subject of a capacity tax is not only not new, 
but wherever it has been adopted it has been rejected, and it is not 
now in force anywhere in the world that I know of. 


succeeded in collecting $18,000,000 from the whisky tax, or the tax on 
9,000,000 gallons. Therefore, when the Senator charges us with 
$1,200,000,000 of lost revenue, I hope he will charge the administra- 
tion of Johnson in 1868 with $182,000,000 of that loss; because, if the 
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tax had been collected in that time, $2 tax on 100,000,000 gallons would 


have produced $200,000,000, and we ouly got $18,000,000, 

Mr. GORDON. I ask the Senator how many of the collectors unde: 
Audrew Johnson who were appointed by Andrew Johnson were con- 
firmed by this Senate? 

Mr. SHERMAN. We had such hard work to get an honest man in 
those times recommended to us that we did reject a great many; but 
the great body of them were appointed under Mr, Johnson's admin- 
istration. I cannot now state the exact number when suddenly called 
on to answer; but I know well enough that from the time An- 
drew Johnson became President of the United States our revenue 
constantly went down, down, down, until in 1568 we were compelled 
to repeal the previous law and to pass the law of that year, which | 
changed the tax from $2 a gallon to about seventy cents a gallon, and | 
from that time our revenue commenced going up, up, up, until it now 
reaches over $50,000,000 a year. That has been our experience. 

But the Senator says, why not adopt the English plan?) What is 
the English plan? I wouldask the honorable Senator from Georgia 
if he ean tell me what the English plan is now. 

Mr.GORDON. The English plan, as I explained this morning in my 
remarks, and if the Senator had listened he would have heard 

Mr. SHERMAN. I listened to every word, and I think I heard it. 

Mr. GORDON. The English plan is very much similar to our own, 
except in the mode of selecting officers. In that respect the plans 
ditfer very widely, as I explained this morning. I beg the Senator, 
while I am on my feet, if he will give me his attention, that he will 
come to the point I made this morning and give us and give the 
country the reason why England can collect $2.50 in gold with her 
methods of selecting officers without one stain ever having rested on 
any of her revenue officers, while we cannot collect twenty cents in 
greenbacks and yet have our Government’s reputation stained all 
over, 

Mr. SHERMAN. That is precisely the question I was coming to, 
only I first wished to ascertain whether the honorable Senator from 
Georgia knew what the English plan was, and I ascertain that he 
does not. It is true in regard to the appointment of officers in En- 
gland a different prattice prevails than with us. The Peers hold 
their office for life. That is no reason why we Senators should hold 
our office for life. In England no man is removed except for cause. 
That may be to a certain extent a wise provision, but the American 
people has not adopted it, nor has either party adopted it. The ex- 
cise oflicers there stand like all others. They hold their office longer 
than ours do. They are better protected. That is not the reason why 
England can collect $2 and we only seventy cents. The reason is that | 
in England the manufacture of spirits is a close and absolute monop- 
oly. Itisconfined to six or seven houses. So absolutely extreme and 
harsh in its provisions is the English system that no company can be 
organized to manufacture whisky there except with a capital so over- 
whelming that it would be impossible in the United States to establish 
the business. If the law of England was here enforced this day, there 
is not a single Southern State, including Kentucky, where the manu- 
facture of whisky could be carried on, nor could there be a half-dozen 
distilleries established in this whole country. They could only be es- 
tablished in New York or Boston, or Cincinnati or Saint Louis, or Chi- | 
cago, where there are exceptional advantages. 

Mr. GORDON. I respectfully submit to the Senator that that does 
not answer the objection I made, that officers under the American sys- 
tem are not proverbially honest. The fact that England has a close 
corporation certainly does not make her officers honest, nor the fact 
that we have no such corporation make ours dishonest. 

Mr. SHERMAN. I give the Senator from Georgia more credit for 
capacity than he gives himself. I show that the question of the mode 
of appointing officers has nothing to do with it; that in England they | 
make the manufacture of whisky so absolutely a monopoly that it is 
confined to seven great corporations, and then it is all done under | 
government supervision and by the government practically. Would | 
the American people submit to that? Are we prepared, in order to | 
collect this whisky tax, to adopt the agencies which may be adopted | 
under a monarchical form of government? Are we willing to see such | 
restrictions and limitations wound around and about any trade or pro- 
duction that no one but the overwhelmingly rich can engage in the 
business? Would the Senator destroy al] the stills of Kentucky, and 
the great body of those in Ohio and Llinois, in order to carry out his 
ideas and adopt the Bnglish plan? No, sir; our people would not | 
submit to it. Why is not that system available here? Because the 
chief articles which enter into the composition of whisky in England 
are imported. They come from this country and other countries, go 
into her distilleries, and are there manufactured; but here the arti- 
cles that make whisky are*produced on every farm from the farthest 
regions of the West to the East, from the North to the South. The | 
corn, the rye, the wheat, and the other products which enter into the | 
production of whisky are produced on scattered farms, and our laws 
are so tramed that reasonable facilities are given to every State and 
to all parts of the country for setting up distilleries so as to consume 
their surplus products. Would you have us destroy all these in order 
to build up a monopoly of seven distilleries in this country so that we 
wight collect $2 a gallon on whisky ? 

Such plans have been proposed. Such a proposition was once made | 
from the city of New York, and it wasanswered promptly that it was 
not the duty of Congress in this country to make monopolies ; that | 
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| be so ready to adopt it as we? 


| est effort to collect the public revenue. 
| first recommended the internal-revenue system of taxation to this 


| when we find them out, aud that we have done without mercy. 


| little degree of charity. 


| the way before they would have an opportunity to turn me out. 
| is the rule and law of their party. 
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| we ought to frame wise tax laws, of general convenience, that would 


give fair facilities to all sections. While we would adopt every r 
strictive provision that would tend to the collection of the revenue, 
we would not overthrow our whole system and the principles of our 
Government in order to collect any form of tax. That I believe was 
concurred in by men of all political parties. 

Now, Mr. President, I think I have answered the Senator sufficiently. 
The honorable Senator has done another thing which I think his party 
and he will live to regret. He has taken advantage of a moment when 
the whole public mind is under a cloud of sorrow and shame, when 
every man feels sad at the developments which have been made, in 
order to excite in the minds of the people a suspicion that even greater 
wrongs have occurred, and that we have by our legislation devised 
a cunning scheme by which taxes may be evaded instead of collected. 


| Let him point out a single provision of law that he would remedy ; 


let him go to his fellow-members of the House of Representatives, 
and let them act upon his recommendation ; let them send to us any 
provision whatever which will tend to enforce the law, and who will 
These laws have not been the frame- 
work of party ; they have not been the frame-work of partisans; they 
have been the frame-work of men who have been engaged in an hon 
From the time Mr. Chase 


hour, they have been the careful study of business men in all parts of 
this country. Their suggestion; have been heeded in all cases. Days 
and weeks and months have been spent by the Committee on Finance 
in listening tothe declarations and sugg¢estions of men who came be- 
fore us. We have adopted them where we thought they were right ; 
we have rejected them where we thought they were wrong. We were 
not seeking to advance the interests of any party; and now we do 
not care to have our handiwork held up as a cunning means or agency 
by which taxes are evaded. * 

Ah! but frauds have been committed under these laws. So they 
have, and so they will under any law we can frame. There may be 
Joyees and McDonalds and other people who will seek to evade the 
law, or pervert the powers of their offices to aid in defeating the 
revenue. We cannot help that. All we can do is to punish them 
And 
there—I say it now with all moderation and kindness—is the strik- 
ing difference between the republican and the democratic party. 
The republican party has never failed to punish those who have dis 
appointed its expectations either by the dishonor of their office or by 
unworthy peculations or improper conduct; while, on the other hand, 
I regret to say it but history will bear me out, the democratic party 
have not been so diligent in punishing their delinquents. 

The Senator says this is aneraof crime. Have there not been other 
eras of crime andoffense? What was the age of the Swartwouts? Who 
was in power then and how was Swartwout punished? What was the 
age of 1460 when every branch of this Government was in the power 
of the democratic party, when Floyd and Thompson stole money, 


| bonds, guns, and ammunition, wrested them from the power of the 
| Government for evil purposes ; 


and who punished them? Who pros 
ecuted them? Who arraigned them? Where are they now? No, 
Mr. President, it will not do for us here to cast stones at each other. 


| All men who govern political parties or manage public affairs must 


sometimes be disappointed in those to whom they have intrusted 
power. We also suffer in that way; but so help us God, we will seck 


to punish as they deserve the men who have betrayed our coutidence 
and the confidence of the public, and the contidence of our party. 


| We will not shield them, whatever may be the result; and therefore, 


sir, the worst feeling I have and the only feeling I had when the hon 


| orable Senator commenced his remarks and I saw the scope and bear- 
| ing of them, was, not that the propositions he now submits could or 


would be adopted even by his political adherents in this or the other 


| House, byt that his speech indicated a purpose, which he also avowed 


in his speech to his friends in Georgia, to come up here and charge all 
along the line the republicans with corruption to raise a great ado 
throughout the country in order to bring back into power the same 
democratic party which in 1860 not only robbed and plundered with 


| out question or trial, but led your country into the most memorable 


war of modern times, covered our land with dead, covered our coun 
try with blood, and made it necessary to impose the very taxes that 
we are now arraigned for devising. All men of all parties must look 
upon the evils and faults that arise in human government with some 
Parties must be tried by their general re- 
sults, not by their pretensions. If the democratic party is to be tricd 
now by the pretensions it sets up to do what it proposes to do, it is 
all well enough; but if this party comes into power, let me ask any 


| one of them whether they will adopt this system by a corps of excise, 


whether they will allow republicans to come in and help administer 
the offices, whether they will be as liberal as the republicans have 
been. We know that the iron rule of the party will be adopted. I 
expect it; I look for it. If the democratic party should be restored 


| to power, every man of my political faith will be turned out of office; 


and if I were one of them within their power, I would hasten out of 
That 
Whodeniesit? Would they adopt 
a corps of excise for life in order to administer the offices connected 
with the internal-revenue service? No; “to the victors belong the 
spoils” say they always, 
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Now, sir, one of the evils under which we, the republicans, have 
fallen is that we have been too ready and too yielding in giving to 
our adversaries political power. Some of the worst troubles in which 
we have been involved have been by not regarding a man’s public 
life, but rather his accidental pretensions for the time being, and 
trusting him with high political power. No, sir, the Senator ought 








not to seize on the passing events of the hour for any other purpose | 


than to join usin meting out to the men who have been guilty of 
ofienses the due punishment imposed by the law. 

Mr. GORDON, Mr. President, when I introduced this resolution 
I had no conception of the wide range which was to be taken in this 
debate. It was not my purpose to make a party movement. I dis- 
tinetly disclaimed it, I have no right to speak for any one on this 
subject but myself, and after having stated, as I did, distinctly that 
whateverparty might come into power the system ought to bechanged, 
and that it was a dangerous system even in the hands of democrats, 
I am astonished to find that Senators object to it as a partisan effort. 
Because forsooth I have thought it my duty to bring to the attention 
of the country the facts which are proven by the records of the De- 
partment, I em assailing the republican party! Why, sir, has it come 
to this, that to expose crime is to assail the republican party? 


crime perpetrated against the Government he is to be insulted with 
the reminder that he sits here by the clemency of the republican party, 


and must, therefore, refrain from all reference to their delinquencies ? | 


I have not, sir, so understood my duty as a Senator. I repeat, my 
purpose was not partisan. There is not a Senator on this side of the 
Chamber with whom I have consulted in reference to this measure. 
The Senator from Ohio therefore makes an insinnation unworthy of 
him when he charges that my object is to serve my own party, and 
that I would seek to take advantage of the peculiar and sad cireum- 
stances around us. Sir, this resolution has been prepared for more 
than a month, and the remarks which I have had in mind to submit 
have been postponed becanse of the pressing business before the Sen- 
ate. No, sir; Iseek to take no advantage of the gloom that over- 
hangs this country. 


official demoralization. 

The Senator from Ohio says the proposition is anti-republican and 
anti-democratic. Whatis it? Is is simply to enforce a civil-service 
law in this Reeenue Department and forbid that the collectors of 
the revenue shall depend upon party supremacy for their continuance 
in office. 

This is the whole of it; and all of this high-sounding bombast about 
anti-republicanism is only intended to divert the attention of the peo- 
ple from the colossal frauds which have been perpetrated in this De- 
partment of the Government. 

The Senator from Ohio asks, what else do we want, except to keep 
these officers of excise under the control of the Department of Inter- 
nal Revenue? That is precisely the proposition I make, Mr. Presi- 
dent, that this shall be a corps of excise, removable by the head of 
that Department, but not removable for political canse or for party 
purposes; removable only for incompetency or malfeasance in oftice. 


This, as T understand it, was the declared purpose of all the civil- | 


service laws that have been passed by Congress. 

The Senator from Indiana has referred to my speech delivered in 
Atlanta. I confess that I am unable to see how a speech delivered 
before the Legislature of Georgia, in which I sought to acquaint them 
with the great injustice which that Senator had done them on this 
floor, has any conceivable connection with or bearing upon the ques- 
tion now before the Senate. And I must repeat that [am amazed at 
the effort of Senators to divert the course of this debate from its 
legitimate channel. Sir, 1s the fact that I have differed with these 
Senators in the past; that, in accordance with the political teachings 
received from my youth up and in obedience to my conscience, I was 
led to differ with them in the late war—is that fact forever to pre- 
elude me from oriticising upon this floor the conduct of the Admin- 
istration or the frauds which my judgment tells can and ought to be 


prevented? The Senator from Indiana regards this difference assuch | 


a erime that I am to be debarred from all right to complain of other 
crime. The honorable Senator knows that our unfortunate war arose 
from differences of opinion which were honestly entertained by the 
different sections of this country as to the character of the Union 


under the Constitution; and he will fail of his purpose to draw me | 


into any passionate discussion of those war issues. The war was 
fought upon issues which have been buried never to be resurrected. 
And it is most unfortunate for the peace of the country and for wise 
legislation that these war passions are to be appealed to upon all oc- 
casions when complaint 1s instituted against official corruptions. 
Both the South and the North had their convictions and placed their 
constractions upon the Constitution, which each sought to make good 
in battle. But when the South, acting upon her construction of the 
Constitution, sought to secede from the Union she placed that issue 
upon the arbitrament of battle, and when the issue was decided 
against her she surrendered her hitherto-claimed right to withdraw 
as a peaceful remedy. The Senator ought to know, the Senator does 
know, that henceforth and forever this question is settled at the 
South and in the mind of every man at the South, and has no place in 
this discussion, and is only intruded for an evident political purpose. 
Mr. EATON. That is their stock in trade. 
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Has | 


it come to this, that whenever a southern Senator makes reference to | 


Rather would I, if I could, gather from some | 
source one ray of light to lead us out of this night of fraud and of | 
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Mr. GORDON. However, as my honorable friend suggests, if the 
privilege of thrusting these issues into all discussions were taken 
| from the Senator we shanld deprive hii of his stock in trade. It js 
| to me,sir,a melancholy reflection, that. however sincere a southern rep- 
| resentative may be, however single his purpose to serve the best in- 
| terests of his country, no argument is so potent with the Senator from 
| Indiana when it suits his purpose as a reference to the great crime of 
rebellion. 

The Senator refers to the Georgian from whose speech he quoted and 
concludes that the speech in question reflected the sentiments of the 
people because it was applauded. Why, sir, the Senator himself 
would be applauded by some, I presume, were he to address a proimis- 
| cnous crowd in Georgia or anywhere else in the country. But he 
| says the speech in question was cheered to the echo. The Senator, | 

presume, draws upon his imagination for that statement, for I have 
seen no such report. 

Again, sir. The Senator stopped his quotation from my own speech 
| at Atlanta at the point where I put the question to the General As- 
| sembly of Georgia whether there was a man upon that floor who did 
| not feel the injustice which the Senator had done that body by quot- 
ing the language of that Georgian as reflecting their sentiments. 
He failed to read to the Senate that the answer was a universal 
“no” from one end of that hall to the other. I ask now, in vindica- 
tion of the Georgia Legislature and of the people of Georgia and of 
myself, that the formal resolutions adopted by that body the follow- 
ing day be read. I ask the Secretary to read them, and I wish to re- 
mark in advance that they were passed without one dissenting voice, 
Yet the Senator from Indiana would hold the people of Georgia and 
of the South responsible for the wild utterances of one man who 
claims no responsibility save to himself. Is it generous, is it just— 
L will not inquire whether it be pertinent to the question at issue— 
is it not ungenerous, unjust, and unpatriotic to evade the real issue 
before the Senate in the endeavor to awaken prejudice upon so tlimsy 
| a plea against the people of one of the States of this Union and in 
the face of their solemn declarations contained in these resolutions? 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
Secretary will read the resolutions. 

The Chief Clerk proceeded to read as follows: 

Action of the Legislature of Georgia upon the rights of the colored race. 

Atlanta, Georgia, February 15. 

Mr. EDMUNDS. What year? 

Mr. GORDON. They were passed the next day after my speech to 
| which the Senator from Indiana has referred. 

The Chief Clerk read the resolutions as follows: 


| 

The following resolution was to-day introduced by Mr. Bacon, of Bibb, and 
unanimously agreed to by the house of representatives : 

“ Whereas it has been charged on the floor of the United States Senate and by a 
portion of the public press of the Northern States that it is the design of the Lev. 
islature of Georgia to abrogate or abridge the privileges or rights now enjoyed 
equally by all citizens of the State under the Constitution of the United States : 
Therefore, 

“ Tie it resolved, (as the sense of this General Assembly.) That equal political mghts 
of all citizens of this State, regardless of race or previous condition, are perina- 

| nently fixed and secured by the Constitution of the United States, which is recoz- 
| nized by this body as the supreme law of this land, and that no abridgment of or 
| interference with these rights is proposed or contemplated or desired in any action 
| of the General Assembly, or by the people whom we represent, and that any and 
all legislation in contravention thereof, either by the Legislature or by a conven- 
tion of the people, would be null and void. 

** Resolved further, That the political relations of all classes in this State have 
been harmoniousty adjusted upon the basis of the present provisions of the Consti- 
tution of the United States, that peace and aeed tring between races prevail 
throughout the State, and that it is neither the desire nor to the interest of the peo- 
ple of this State to re-open these questions, which have been thus permanently 
settled beyond the power of agitation to disturb.” 


Mr. GORDON. I believe I have finished all had tosay. My friend 
from Maryland [Mr. DENNIS] reminds me that reference was made to 
the different systems of manufacture of spirits in England and the 
United States. Sutlice it to say on that point that the frauds are com- 
mitted, not in the manufacture, but after the spirits come from the 
still and are in the hands of Government officers. 

Mr. MORTON. I confess my surprise on the reading of the resolu- 
tions passed by the Legislature of Georgia. The point that I made 
in my speech was that Mr. Toombs had charged that the election in 
| Georgia had been carried by bribery and intimidation, declaring him- 
| self a party to it, that he had helped to furnish the money, and that 
while my friend from Georgia [Senator GORDON] had criticised one 
statement of Mr. Toombs, he had passed that by in silence. My 
friend said that the Legislature of Georgia had attended to that mat- 
| ter on the next day. Now the resolutions have been read, and they 
| have been as silent in regard to the bribery or intimidation as my 

friend was. P 

Mr. GORDON. I have no doubt that General Toombs told the 

truth when he said that he had given money to an election. I have 

no doubt that my friend from Indiana would tell the trath if he 
| would admit here that there never had been an election in Indiana 
| for many years to which he did not give money. 
| Mr. MORTON. Ah! Mr. President, that will not do. Mr. Toombs 
| did not say that he had given money—as men can do legitimately — 
| to carry on an election, but he said he had given money to buy votes. 

I never did that. He said he did that, “and,” says he, “ you know 
. all of you; that is the way we carried it.” The Senator cannot 
| deny it. 





1876. 
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Mr. GORDON. I do deny that the election was carried in that | not mean that. 
way in Georgia at all. I assert here to-day roundly, and in the hear- 


ing of the Senator, that what might have been General Toombs’s ex- 
perience I know not, but I know that large bodies of the colored men 
in Georgia marched to the polls of their own accord with democratic 
badges pinned upon their lappels, and that colored clubs were organ- 
ized all over that State. 
ing out all of these facts. 
was intimidation in Georgia? 

Mr. MORTON. I did show it by Mr. Toombs. 

Mr. GORDON. By colored democrats, I mean to say. 

Mr. MORTON. He is the most distinguished democrat in Georgia 
to-day. The Senator stood in the same place with this great charge 
resting upon his party. He did not answer it. 
material part of what Toombs had said. 

Mr. GORDON. I dislike to interrupt—— 

Mr. MORTON. I believe I have the floor. I called my friend’s at- 
tention to it to-day, and he told me then the Legislature had answered 
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The Senator has had an opportunity of tind- | 
Why does he not show the fact that there 


He answered an im- | 


justify me in using some criticism 


- 
1oS% 
My friend at Atlanta made some remarks which might 
in speaking of the Pinchback 
case down there. While they refused to discuss that case here be- 
cause it was not policy to do so, my friend broke the silence at At- 
lanta, and he said: 


It is said to be capable of proof that he was a convict— 

That is Pinchback— 

But suppose we should prove it?) We should only commend him by that to the con- 
fidence of that party! [Laughter and applause.| If we could prove him a jail-bird it 
would enly be 40 say, “ Here is a tit legislator for the southern people ;" and in the 
estimation of that party panegyric would be exhausted did we call him a thief 


It is to that party which is thus described by my friend that he is 
indebted for his seat on this floor. 

Mr. EDMUNDS. Whose speech is that ? 

Mr. MORTON. This is Mr. GorDON’s speech, the Senator from 


| Georgia. 


it the next day, and he brings the resolutions here and they are just | 


as silent about that as he was; and now my friend here at the end 
of this discussion says that he Cenies it. 
ally was a party to it. I have not said that. 


thing of that kind to any member on this floor. I did not say that 


I do not say that he person- | 


Ido not impute any- | : . 
I “, | resolutions which have been read. 


he furnished money for that; but I say that Mr. Toombs said there | 


in the presence of that Legislature that they “carried the election by 
bribery and intimidation, and you all know it, and,” said he, “I would 
do it again;” and no man said no, but the democratic newspapers said 
they applauded the statement. The Legislature comes forward with 
a resolve in regard to another part of Toombs’s speech, but wholly 
passes over that part. Mr. Toombs is a good witness, and what he 
said I believe is true, because it corresponds with all the circumstances 
surrounding the history of that election. When my friend said the 
Legislature had answered the charge the next day, I expected that 
they had thought it necessary at the end of three weeks to pass a 
resolution denying that charge. The Senator from Georgia kuew 
what the charge was precisely, because he quoted a little extract from 
my speech. The Senator from Georgia did not deny it and put in no 
protest. I think Mr. Toombs was there at the time. There were wit- 
nesses there. The Senator made no denial. The Legislature comes 
forward and denies another part of Mr. Toombs’s speech, an immate- 
rial part, but passes over this very grave charge. 

Mr. BOUTWELL. What is the legal inference when part of a doe- 
ument is dealt with, a portion of it denied, and nothing said about 
the remainder? 

Mr. MORTON. The legal inference, as my friend from Massachu- 
setts, who is a good lawyer, knows, is that he confesses the truth of 
the rest of it. 

Mr. EDMUNDS. The moral inference, too. 

Mr. MORTON. That isthe moral inference and the legal inference, 
and it is alittle toolate now to put in a denial to those charges, Mr. 
Toombs did not speak from hearsay; he spoke from personal know]l- 
edge. Everybody who knows Toombs knows he is a bold man and 
an able man, and I undertake to say, of course I except my distin- 
guished friends from Georgia here, the two Senators, that otherwise 
he is to-day the most distinguished and I believe the most popular 
democrat in the State of Georgia. 

Mr. EDMUNDS. 

Mr. MORTON. One word further. There was one thing more said 
by my friend from Georgia to which I waut to refer. He said that I 
had offered an insult by saying that he was a monument of the clem- 
ency or of the magnanimity of the republican party. That was not 
intended as an insult at all. 

Mr. GORDON. I donot want the Senator to do me injustice in that 
respect, if he will allow me a word. 

Mr. MORTON. I did not intend to do the Senator injustice. 

Mr. GORDON. 1 knew he did not. It was not that portion of the 
Senator’s remarks which I intended tosay were insulting, and I know 
he did not intend any of them as an insult. 

Mr. MORTON. I did not intend so. 

Mr. GORDON, But I coupled the remark of his about the clem- 
eney of the party with his other remark about the great crime that 
had been committed, myself among those who had committed it. 

Mr. MORTON. I did not, I think, talk about any great crime of 
the Senator. I understand those differences, but 1 showed that the 
Senator in his speech at Atlanta had denounced the republican party 
in strong terms for its tyranny. It is repeated in different parts of 
his speech. I was repelling that charge. I think the Senator from 
Georgia ought not to make that charge upon the republican party. 


I think he knows full well that the republican party has treated hit | 


aud other distinguished soldiers with magnanimity, and I do not say 
that to injure his feelings. 

Mr. GORDON. By no means. The Senator did not injure my feel- 
ings by any sort of remark. I appreciate the whole of it. I only in- 
sist that his other remarks were offensive to me and offensive to my 
people. 

Mr. MORTON. I did not intend to offend anybody. I spoke siin- 
ply of the truth of history. -My friend talks about the character of 
my remarks as attacking the southern people, which I did not do, for 
I can say to my friend that I have placed the southern men, aud I do 
to-day, in a better position than ho does himself; though he does 


Mr. EDMUNDS. 
Mr. MORTON. 
ago. 
“Mr. EDMUNDS. 
Mr. CRAGIN. 


When was it delivered ? 
It was delivered on the 2lst of February, a fewdays 


This year? 
The day before the Georgia Legislature passed those 


Mr. MORTON. The day before they were so inspired by this speech 
that they passed a resolution denying an immaterial part of Toombs’ 
speech. 

Mr. EDMUNDS. They probably denied all they could. 

Mr. MORTON. My friend from Georgia said: 

I trust I shall be there, although I am now paired, to record my vote against 
him—to do more—to join with my brother democrats in entering upon the records of 
the country a solemn protest against this outrage upon decency on, and the Con 


stitution of the country. [Cheers.} But, I repeat, I think they will seat him asa 
participator in the glories of republican legislation and a sharer in the emoluments 
which go to republican Congresswen from the South in the shape of the sale of 


eadetships and the purchase of their votes by 


scheming corporations 
and applause. } 


{Laughter 


For particulars, see Toombs’s speech. The Senator talks about the 
sale of cadetships and the purchase of votes, with that charge rest- 


| ing upon the democratic party of Georgia made by Mr. Toombs, to 


whom he was making answer, how he carried the election by intimi- 
dation and corruption, and he helped to pay the money. I have in- 
tended to treat my friend with courtesy, and if I have not done so it 
has been by inadvertence, but in the course of his remarks down there 
he said, speaking of the democracy of Georgia: 

You have to meet—‘ the 


world, the flesh, and ''—the Senator from Indiana. 


You see he carefully excepted from among the enemies of the 
Georgia democracy the devil. In fact, we may understand they are 
friends and allies. They have not quarreled with the devil down 
there. The devil is understood and believed to be the progenitor of 
that great and noble order of the Ku-Klux, who did so much in revo- 
lutionizing the politics of Georgia. It would not do to speak of him 
disrespectfully. I would not, however, have referred to that except 
for the Senator having somewhat criticised the style of my remarks. 

Mr. GORDON. My friend from Indiana refers to my quotation ot 
a partial passage from the Bible and substitution of himself for an 
other individual. I only want to remark now that I meant to say 


| that Senator had usurped the place of that enemy. 
He ought to be, for he represents the party well. | 


Mr. MORTON. I understand what the Senator meant from what 
he said. In quoting the usual sentence he struck out “the devil” 
and inserted “the Senator from Indiana,” because they regard the 
Senator from Indiana as unfriendly to the Georgia democracy and be 
cause they regard the devil as being its friend, up-builder, and up 
holder. He has done much to establish the party, and when it comes 
down, it will be because the devil deserts them, which is not likely to 


}; occur Very soon. 


Mr. WITHERS. Mr. President, my only purpose in saying a word 
to-day is to vindicate myself and my people from imputations that 
have been cast upon them by two of the Senators who have addressed 
you. I do not propose to indulge in crimination or recrimination. I 
do not propose to go back and rake up the ashes of the past and see 
if I cannot rekindle again a little of the sectional feeling which has 
brought so much ruin upon this country ; but I cannot sit in my seat 
quietly when it is intimated by Senators on this floor that, because I 
belong to a section of country which was engaged in the late wat 
therefore I, or those who come from the same section, cannot be per 
mitted to allude in any way to frauds which have been perpetrated 
and corruption which has been developed, or in any degree to criti- 


| cise the action of the Administration. 


When we are taunted with being here simply by the clemency of 
the republican. party, when we are told that we are here living monn- 
ments of their magnanimity, I feel it incumbent upon me to deny the 
fact, and to state that I stand here the peer of the Senator from Ohio, 
of the Senator from Indiana, or of any other Senator on this floor ; 
that I stand here with equal right to protect, maintain, and defend 
the interests of the State of Virginia, and that that State is as Biuch 
a part of this Government as if she had never seceded, entitled.to all 
its rights, all its benefits, and all its privileges. 

It boots not now for us to wo Lrine k and i 
or republicanism was most responsible for the late war through which 
we have passed. Wheu the student of history hereafter, I 
ture the prediction, comes to examine the question in the 
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fact and of all antecedent history, he will say that it was not the 
democratic party as a party which precipitated this war upon the 
country, but that it was the result of teachings which were rather 
sectional than political; that one section of this country had been 
edueated in the belief that certain rights inhered in the States, sov- 
ereign rights which they had never divested themselves of ; that an- 
other section was educated in the belief that the National Government 
was supreme and sovereign, and could wield its powers without refer- 
ence to the reserved rights of the States; and that these two con- 
trariant opinions were carried on and enforced rather by persons of 
respective sections than by parties, and at last culminated in the 
lamentable war through which we have lately passed. I say that, be- 
cause I know it to be true that through the Southern States men who 
had never in their lives cast a democratic vote, men who had never 
permitted themselves to be called democrats, men who had always 
opposed that party, and some of whom for generations had been ar- 
rayed in hostility to it, when this question of antagonism was brought 
down to the last sharp issne, joined with their own section in the 
maintenance of the dectrine in which they were educated, and de- 
termined to defend it with the sword. All parties South, with indi- 
vidual exceptions only, adhered to the doctrine of State rights, and 
while thousands and hundreds of thousands of people in the South 
opposed the policy of secession, few, very few, questioned the right. 

That is as much as I propose to say with reference to the responsi- 
bility for this war; but I would remind Senators who are so fond of 
taunting us with the position that we then ocenpied and of remind- 
ing us that we are here simply on sufferance and by the clemency and 


magnanimity of the republican party, that it is held in ethies and in | 
morals that a benetit conferred, when the beneficiary is constantly | 
taunted with it, ceases to be a benefit. If they desire us to respect | 


them as gentlemen who with magnanimity unparalleled have given 


us a right to raise our voices in this Chamber, it is possible the claim | 


might be recognized to some extent if they did not talk about it; but 
I say here frankly that to a certain extent only can it be recognized, 
and that is viewing the question from the northern stand-point and 
not from the southern, I believe that we were permitted to come 
back here to carry out the theory upon which the republican party 
fonght the war, that secession was impracticable, that it was not 
authorized, and that the unity of this Government had never been 
impaired by the secession of the Southern States. They did not wish 
to present themselves to the world in the attitude of claiming that 
secession had never been consummated by the acts of those States 
and yet excluding all those States from further participation in the 
Government. They knew that it would be a political absurdity to 
suppose that this Government could be carried on with nearly one- 
halt of its constituent members denied representation in Congress, 
denied the privilege to hold office, denied all the rights which were 
enjoyed by the other half, and still set up the claim that the Union 
had never been severed and that it had always remained intact. 

As to the dishonest practices which have grown up under the ad- 
ministration of both the democratic and republican parties, Lam free 
to aimit, which I do here very frankly, that the democratic party is 
by no means free from blame in this particular. The history of that 
party would demonstrate that corruption and fraud have been prac- 
ticed while it administered this Government. The speech of my 
friend trom Georgia, as I regarded it and construed it, explicitly ad- 
mitted the fact, and stated that the remedy which he wished to pro- 
vide (which Ido not now propose to maintain, defend, or deny) was 


predicated upon the distinet proposition that so long as offices were | 


conterred for party service and from party considerations exclusively, 
without regard to the fitness of the recipient, so long would these 
abuses exist. I am not forgetful of the fact that the democratie party 
was the first party in the history of this Government to proclaim the 
doctrine that “to the victors belong the spoils.” As I understand my 
friend from Georgia, he proposes this as a remedy for the evil, but 
without in any degree asserting that his own party is not as obnox- 


ious to the charge of corruption growing up under its practices as | 


any other party, 

I feel impelled in consequence of a declaration made by one or per- 
haps both of the distinguished Senators who have addressed us, to 
say one word in defense of a distinguished citizen of my own State 
who was alluded to as furnishing an example of that corruption. 
Allusion was made to the removal of arms, to the stealing of arms, as 
it was asserted by one of the gentlemen, belonging to the General 
Government, General Floyd [know always contended, and his friends 
believe to this day, that in the removal of the arms to southern ar- 
sevals which preceded the advent of the late war, he acted under the 
right he had as Secretary of War, under the laws as they then ex- 
isted, to distribute the Southern States’ quota of the public arms, and 
to that extent and no further did he distribute those arms. 

Mr. EDMUNDS. The question is what was his motive in thus 
abusing or not abusing this trust ? 

Mr. WITHERS. It matters not what the motive was, as I conceive. 
As he had a legal right thus to distribute those arms, he violated no 
law in ethics, in morals, or any other way that I am aware of in dis- 
tributing them. 

Mr. EDMUNDS. If I do not disturb the Senator, may I ask him a 
question at this point? If the doctrine that the motive is immaterial 
be true, what would the Senator say if some President of the United 
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States, hayjng the legal right, with the assent of the Senate, to make | nical party; alwaysa magnanimous party ; and that the Senator’s pres- 
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appointments to office, should with the motives of private gain or of 
benefiting his particular section of country, appoint men to office who 
would be his creatures and not true public servants? Would not the 
motive have something to do with that ? 

Mr. WITHERS. In that case it would. 

Mr. EDMUNDS. But not in the case of distributing arms to destroy 
the country with? , 

Mr. WITHERS. I do not think the cases are at all parallel, and 
scarcely analogous. 

Mr. SHERMAN. If my friend will allow me, as I made allusion to 
Mr. Floyd, I will state that the charge against Mr. Floyd was that he 
not only attempted to execute the law with a bad purpose, but that 

| he violated the law. He sent to the Southern States far in excess of 
their proportion of arms, actually dismantled Pittsburgh and took «| 
the great guns about there that were then unfinished really, and that 
| were only useful when finished thereafter, and sent them to New Or- 
a for a treasonable purpose. I supposed that was conceded on all 
| hands. 

Mr. WITHERS. No; it was not conceded by the friends of Gen- 
eral Floyd that he violated any law in the premises. 1 state this in 
vindication of his memory, as he no longer lives, and I state it as be- 
ing the general sentiment and opinion of the people of his own State. 

It struck me as a very singular circumstance in this discussion that 
in vindicating the republican party from charges of fraud and cor- 
ruption in connection with the internal revenue the administration 
of Mr. Johnson was cited as an example to furnish a democratic par- 
allel to it. It was the first time in my life that I ever heard the ad- 
ministration of Mr. Johnson characterized as a democratic adminis- 
tration. In the plenitude of my ignorance I had supposed that he 
was nominated on the ticket with Mr. Lincoln by a republican cou- 
| vention and was elected on that ticket as the representative of the 
| republican party in antagonism to the regular democratic ticket which 

was put in the field against him, and after the lamented death of Mr. 
Lincoln, when he succeeded to the Presidency, he, differing in opin- 
| ion on some points of constitutional law with what proved to be the 
majority of his party, there was a struggle, an antagonism between 
| the two, he making an effort to carry out his views and being antag- 
| onized by the leaders of his party in the Senate and in the other House. 
} 





But I never heard before that the democratic party were in any de- 
gree responsible for this difference, that they in any degree controlled 
the policy or the appointments of Mr. Johnson’s administration ; on 
the contrary, I had always been taught to believe from the contem- 
poraneous history of the times that, in his efforts to edfect removals of 
the appointees of his predecessor, not only in the Internal Revenue 
but in other Departments, he had been strongly resisted by the repub- 
lican party, and the incumbents of the offices, as a general thing ap- 

pointed as republicans, remained thus in office. I mean nearly all 
appointments which required the sanction of the Senate, and the bulk 
of them were of that character. 

I have in conelusion only to say that I believe those gentlemen who 
represent the Southern States have come here with a firm and delib- 
| erate purpose of laboring as best we may to promote the harmony 
and the interest of this whole country, North as well as South, East as 
| 








well as West. I believe that even the most imbittered partisan will 

not deny that the prosperity of this country is indissolubly connected 
| with the feeling of harmony and quiet which ought to prevail be- 
| tween the sections, and that, if the sectional antagonisms which cul- 
| minated in the late unfortunate war are to be perpetuated forever ly 
| criminations and recriminations on this and upon the other floor of 
Congress, that prosperity will never come to us. I say fursher, I do 
not think it can be truly alleged that the representatives of the Sonth- 
ern States on this floor have ever precipitated anything looking like 
a sectional contest here; certainly not since I have been in this body. 
We are willing, as I have said, to “let bygones be bygones.” That 
has almost passed into a proverb. But I am now deterred to a very 
considerable extent from carrying it as far as I proposed to do. The 
sec and concessions which bring me here are affected by a 
cnowledge of the fact that I have observed on more than one occa- 


| sion, and regretted to observe it, when representatives of southern 
| constituencies have given utterance to their declarations of fealty to 
| this Union, and their desire to see it perpetuated, and to see it pros- 
| per, a smile of ineredulity and scorn pass over the faces of promi- 
| nent members of the other party; and this fact prompts me to be 
silent on that subject to-day. I prefer that deeds shall speak rather 
than words; but I say here in conclusion, Senators of the United 
States, that if you rise to the dignity of the trust which is imposed 
upon you, if you desire to see the Union of these States re-established 
again and be in reality and in name a Union, you will trample down 
these efforts to array one section against another and join hand in 
hand with all those, come from whatever section they may, who will 
labor with you earnestly, zealously, and honestly to promote the in- 
terests of our common country. 

Mr.SHERMAN. Iwill occupy buta moment. There were but two 
| remarks made by the Senator from Indiana or myself that could by 
| possibility have been the basis of the speeches which have been made 
| since by the Senators from Georgia and Virginia. What are they? 
The Senator from Georgia charged the republican party not only with 

corrnption but tyranny. The Senator from Indiana, very properly 
it seems to me, said that the republican party had never been a tyran- 
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ence on the floor of the Senate of the United States was a marked 
example of that fact. It is the only case in history where those who 
have waged war against a country have within so short a period of 
time participated in its highest councils. Therefore the remark of the 
Senator from Indiana was justifiable as a retort upon a charge made 
against the party to which the Senator from Indiana and I belong. 

Avain, the Senator from Georgia said that this was an era of fraud 
and corruption, and referred in that connection to the fact that the 
republican party was in power. My reply was that no doubt fraud 
and corruption had been exposed, but then there had been other eras 
of fraud; one in 1840, when defalcation was very common and rather 
the order of the day, and another in 1860, when the democratic party 
was in power in all branches of the Government, when fraud and 
treason occurred, not only stealing money and bonds out of the Treas- 
ury of the United States, the Interior Department, and other places, 
but actually arms were taken by an officer of the United States and | 
carried into a region for the purpose of treasonable hostility against | 
the Government of the United States. 

Lappeal to the Senate whether these were not proper answers to 
Iam the last man in the world to desire to renew the 
battles of the war. I participate entirely in the feelings expressed 
by the honorable Senator from Virginia in that regard. We in this 
high deliberative body should join together and by our counsels aid 
each other in promoting the common good and the general welfare ; 
but I say to Senators distinetly—and I think I am as cool and meder- 
ate in these matters as most Senators—that when the party to which 
1 belong and the men with whom I am associated are charged whole- 
sale with corrupt purposes and corrupt aims we must be expected to 
answer in the best way we can to show that any faults that have been 
developed in our party have been quadrupled in the party that man- 
aged this Government before our time. 

Mr. EDMUNDS. I do not rise to make a speech, but before I make 
the motion that Lam about to make I beg leave to say a word or two. 

The honorable Senator from Georgia and the honorable Senator 
from Virginia have deprecated the stirring up of sectional strifes 
and have seemed to impute to us on this side of the Chamber a desire 
to do that sort of thing. Why did not the honorable Senators think 
of what the Senator from Georgia said in that public and deliberate 
way before Lis own Legislature? Was not that astirring up sectional 
strife, and in a manner somewhat more obuoxious and offensive than 
anything that has been said here or probably ever will be? The 
places where strifes are stirred up and sectional feelings are excited 
are not here, but in the respective sections of the country where men 
on the hustings and on local occasions of public gatherings, for tem- 
porary and popular effect or for some better purpose—I do not under- 
iake to say what—resort to styles of oratory and to statements that 
are applauded to the echo and excite their hearers on one side or the 
other. There are the places where excitements are stirred up and 
those are the places where they were stirred up in 1860, and before 
that time, and which led tothe rebellion. They were stirred up inthe 
North by orators on every occasion declaring that liberty and equal 
rights ought to be the law of the land everywhere. They did not 
propose to obtain it by violating the Constitution or overturning the 
Government, but under the law and by it, as far as they could, and 
they hoped to educate public sentiment for the progress and benetit 
of mankind. On the other side there were similar orations and on 


those charges ? 


similar occasions when the divine right of slavery and the divine | 


right of States to carry slaves into New York and into the Territories 
everywhere, as a man would carry his watch or his horse, were equally 
maintained, and those people of the Nerth who believed otherwise 
were denounced in the most unmeasured terms; no epithet of oppro- 
brium that could possibly be imagined was left unemployed. And 
when, at last, in a fair and constitutional way, and in spite of the 
organizations of elections being in the hands of the democratic patty 
in most of the States, Mr. Lincoln was fairly elected the President of 
the United States, that was the occasion for the tremendous convul- 
sion of bloodshed and of disaster that the southern portion of this 
country brought upon us. 


northern Senators that we have stirred up animosities and strifes. 


We have resisted them, and we will resist them still by the orderly | 


progress of the law. 

Ah, Mr. President, it has been said that the republican party has 
tyrannized over the South. How? It has tyrannized, as the South 
has believed and I suppose does yet, by passing the thirteenth amend- 
meut, Which struck the fetters from the arms of the slaves and made 
them freemen. It has tyrannized by passing the fourteenth amend- 
ment, Which commanded equal rights and provided the means for their 
enforcement. And it has tyrannized by declaring that color should 
not disfranchise a man from the right to vote. It has had the tyran- 
nical disposition to see that these provisionsof the Constitution should 
be put in the form of laws to carry them out. It has passed civil- 


rights bills, making everybody in this country, so far as we had the | 


power, the equal of every other person before the law. It has passed 


laws to protect the purity and the right of suffrage in elections under 
the fifteenth amendment; and every democratic vote in both Houses 
and every democratic speech-maker in the South, and almost in the 
North, too, but not entirely, have denounced that as encroaching upon | 
the rights of the States and the rights of the people; and they de- 
nounce it still. 
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I do not therefore quite like to submit to | 
sit bere silently and hear it imputed to the people of the North or to | 










Mr. President, it is a conflict of ideas that makes this tumnlt, and 
this commotion, and this strife. One set of ideas must be right, and 
the other must be wrong; and the contest must go on, and it shall go 
on, as far as my voice and aid can make it, until the right prevails. 
Ah, Mr. President, when liberty of opinion, liberty of person, liberty 





to hold property, and liberty to vote is as free and secure in the South 
ern States as it is in the Northern States, where as a whole every 
party and every man in a party is protected alike, then there will 
be peace; but, until that does come there will be no peace, and there 
ought net to be peace. 

Mr. WITHERS. Will the Senator permit me? 

Mr. EDMUNDS. With pleasure. 

Mr. WITHERS. I would state then that the Senator from Vermont 
ought to join hands with me and declare that there is peace now, for 
[ take it upon myself to assert so far as my knowledge of my own State 
goes, and I think I know as much about it as any other man in the 
State or out of it, that all the things which he has enumerated exist 
there to-day. 

Mr. EDMUNDS. Ido not know but that they do; and yet if you 
take the records of the courts, if you take the daily history of the jom 
nals which are printed in that State, for the last five years, in spite ot 
my friend’s disbelief in it, it proves conclusively the opposite. It 
no man’s declaration, it is helief that makes eqnality and 
publie order; it is the daily history and life of the people; and when 
you find here and there in every county in every one of these States 
almost—there may be exceptions; I hope there are; and IT hope these 
exceptions will come to be the rule—that as a whole there is failure of 
justice and of protection that proceeds from ancient ideas and ancient 
prejudices and ancient feelings, which may be perfectly natural but 
which are still perfectly wrong, there 
a failure of justice, there is a failnre of equal rights. 

Why, Mr. President, I do not know personally how if is in Virginia, 
although TL have sometimes had the honor to travel slowly through 
that State and to know something of its affairs, certainly not nearly 
so much as my friend does; but in the State of Georgia it is only very 
recently, as the Senator from Indiana has shown, that on one of the 
most solemn public oceasions that can occur in a State, in the pres 
ence of its sovereign power, the representatives of its people, it was 
bravely and boldly announced to the satisfaction of everybody who 
heard the speaker that public affairs 
which disgrace civilization and which, if persisted in, must overturn 
any republic. 

Mr. GORDON, 













is 





no man’s 









is a failure of equality, there is 









are carried on there by means 






Mr. President, will the Senator allow me? 


Mr. EDMUNDS. With pleasure. 

Mr. GORDON, I wishto say that I think I know as much about 
the sentiment of that body to which he refers as the Senator does 
himself. He says, ‘‘ to the satisfaction of everybody who heard him.” 
I say, to the satisfaction of nobody who heard him. 

Mr. EDMUNDS. Why, Mr. President, I take it for granted that my 
friend from Georgia was not present on that oceasion. 

Mr. GORDON. I was very soon after; and I talked with almost 
every member of the Legislature. 

Mr. EDMUNDS. Then, if my honorable friend was not present, 
we must take the report of the public prints for what oceurred, that 
there a distinguished citizen of that State, standing up in the pres- 
ence cf its sovereign power, its public legislative body, declares it to 
their faces that they themselves held their right to their seats by 
wholesale bribery and corruption and intimidation—every thing that 
should not prevail in a republic, and nothing that should. And what 
response does that declaration meet with? Is there disapprobation ? 
Is he treated as a contemptible caluminator of the honor and the 
reputation of that Legislature?) By no means; but rapturous ap 
plause fills the body of the chamber and runs a circle around the 
galleries. That the honorable Senator thinks is proof, [ suppose, 
that the State of Georgia is ruled upon true republican prin¢iples, 
and that equality, purity, and justice are the guiding ideas of its 
statesmen and its citizens! Ah, Mr. President, I dare say that ‘ the 
sober second thought,” or the wise second thought, may have led 
| many members of that Legislature to regret that such an event should 
have occurred, but such an event could not have oceurred untruly 



















without some man in that Legislature or some man in that audience 
| rising, as every honorable man should have risen if he did not know 
it to be true, and denouncing it on the spot. This after 
this after denial, when the 
to be felt, has very little weight indeed. 

But, Mr. President, as I said, I did not rise to make any speech. I 
only rose to repel, as far as I am able, the idea that at any time or in 
any place the people of the North or the republican party in this 
| Chamber or in the other have in any manner stirred up sectional 
animosities or hostilities, have in any manner assaulted the consti 

tutional rights of any State or any part of its people. They have 
endeavored to enforce the progress of just ideas in constitutional and 
lawful ways; and, in every step that they have taken toward if, they 
have been resisted to the uttermost by the democratic party, and are to 
this veryday. Notone amendment of the Constitution, not one uw to 
| carry it out, not one provision of any kind intended to ameliorate the 
condition of the citizens of this couutry, has received any democratic 
support. Therefore, Mr. President, as I say, | do not int 
| still and be told that we are responsible for scetional feeling 
atill it is true there mal fee if you call it that, but 
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the sectional feeling of ideas. We believe in these amendments; we 
believe in these laws as necessary to carry them out; and, so far as 
we have the constitutional power, we intend to put them in force. 
Our honorable friends on the other side do not believe in them; and, 
if the administration of this Government were to go into their hands, 
not a distriet attorney would ever present an information, not a grand 
jury would ever find an indietment—nothing in respect of the ad- 
ininistration of the law would be so carried on as to keep these amend- 
mentsand these laws from being absolutely obsolete. They might as 
well never have been passed. Ihave no doubt of it; and the daily 
proof of the progress of affairs in these States shows it to my mind 
with absolute conclusiveness; and I believe the people of this coun- 
try who are intelligent see it just as clearly as I do. 

But, as I said, I did not rise to make any speech; I rose to move 
that the Senate proceed to the consideration of executive business, 
which motion I now submit. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
subject under discussion having been entertained by general consent, 
the unfinished business is now the regular order, which is the bill (8. 
No, 229) to enable the people of New Mexico to form a constitution 
and State government, and for the admission of the said State into 
the Union on an equal footing with the original States. Pending 
which bill, the Senator from Vermont moves that the Senate proceed 
to the consideration of executive business. 
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The motion was agreed to; and the Senate proceeded to the con- | 


sideration of executive business. 
tive session the doors were re-opened, and (at four o’clock and ten 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 9, 1876. 


The House met at twelve o’clock m., and the Speaker resumed the 
chair. Prayer by the Chaplain, Rev. I. L. TowNsEND. 

The Journal of yesterday was read and approved. 

LOUISA G. CHANDLER. 

Mr. HENDER, by unanimous consent, introduced a bill (H. R. No. 
2574) for the relief of Louisa G. Chandler; which was read a first and 
second time, referred to the Committee on Military Affairs, and or- 
dered to be printed. 


OBSCENE LITERATURE IN THE MAILS, 


Mr. CANNON, of Illinois, by unanimous consent, reported from the 
Committee on the Post-Oilice and Post-Roads, as a substitute for 
House bill No. 1239, a bill (if. R. No. 2575) to amend sections 3593 
and 3894 of the Revised Statutes, providing a penalty for mailing ob- 
scene books and matters contained therein, and prohibiting lottery 
circulars passing through the mail; which was read a first and second 
time, recommitted to the committee, and ordered to be printed. 

Mr. CANNON, of Illinois, entered a motion to reconsider the vote 
by which the bill was recommitted. 


REPORT ON LABOR IN EUROPE AND AMERICA, 


Mr. LAWRENCE, by unanimous consent, submitted the following 
resolution; which was read and referred, under the law, to the Com- 
mittee on Printing: ; 

Be it resolved by the House of Representatives, That there be printed and bound of 
the special report “on labor in Europe and America,” (Executive Document No. 


“1), six hundred copies; three hundred for the Honse and three hundred for the 
Treasury Department 


PRINTING OF TESTIMONY, 

Mr. BANNING, by unanimous consent, from the Committee on Mil- 
itary Affairs, submitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on Military Affairs be, and are hereby, authorized 
to print for the information of this House the letters and testimony in their posses- 


sion upon the reduction and re-organization of the Army; also, on the transfer of 
the Indian Bureau to the War Department. 


CHANGE OF REFERENCE. 

On motion of Mr. RANDALL, the Committee on Appropriations 
was discharged from the further consideration of a bill (H. R, No. 
1005) to amend an act entitled “An act making appropriations for the 
service of the Government for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes,” approved May %, 1972; 
and the same was referred to the Committee of Claims. 

Mr. RANDALL moved to reconsider the vote by which the bill 


After ten minutes spent in execn- | 
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NANNAH A. WOOD, 


Mr. PLATT also, by nnanimons consent, introduced a bill (H.R. 
No. 2577) granting a pension to Hannah A. Wood, widow of Sayin 
A. Wood, late a second lieutenant in Company M, First New Jers: 
Volunteers, deceased ; which was read a first and second time, referred 
to the Committee on Ipvalid Pensions, and ordered to be printed, 


EDWARD 0'M. CONDON. 


Mr. COX, by unanimous consent, submitted the following resolution: 
which was read and referred to the Committee on Foreign Affair 


Resolved, That the Committee on Foreign Affairs be requested to inquire into 
the case of Edward O'M. Condon, alleged to be a citizen of the United States, who 
has undergone for nine years penal servitude in au English prison; and whit ef. 
forts, if any, have been made by the Executive Department to secure his enlar 
ment, and, if no snecessful efforts have been male in that behalf then that said 
committee examine and report whether or not the case comes under sections 2009 
and 2001 of the Revised Statutes of the United States, which provide for the sam 
protection of all naturalized citizens while mm foreign countries as native-born citi 
zens, and authorizes the President to demand of any foreign government the rea. 
sous of such imprisonment and the release of the citizen. 


PAYMASTER’S OFFICES.ON NAVAL VESSELS. 

Mr. O'NEILL, (by request,) by unanimous consent, introduced a bill 
(H. R. No, 257) to require the construction of paymaster’s offices in 
all naval vessels; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed, 

PUBLIC GROUNDS IN WASHINGTON CITY. 

Mr. HOLMAN. I wish to offer a resolution which I send to the 
Clerk's desk, calling for some information from one of the bureaus of 
the Government, for the benefit of the Committee on Public Build- 
ings and Grounds. It is addressed to the head of a bureau, but that 
bureau seems to have control of the whole matter. 

The Clerk read as follows: 

Resolved, That the Chief of Engineers of the United States Army be instructod 
to transmit to this House tabular statements of the expenditures under cach appro- 


priation for use in noprovement of — grounds iu the city of Washington 
during the four fiscal years from July 1, 1871, to June 30, 1875, and a’so for tho 





| period from July 1 to December 31, 1875; he shall also state the mole of obtaining 


supplies under these appropriations, such as piping and valves hose, concrete and 


| other paving, inclosures of all kinds, fountains, trees settees..&c., whether by al- 
| vertisement or otherwise, and transmit itemized accounts with names of the pariies 


was referred; and also moved that the motion to reconsider be laid | 


on the table. 
rhe latter motion was agreed to. 
MOSES B, SNEDEN. 

Mr. PLATT, by unanimous consent, introduced a bill (H. R. No. 
2576) granting a pension to Moses B. Sneden, late a private of Com- 
pany H, Eighty-ninth Regiment New York State Volunteers; which 
was read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


who furnished such supplies duiing each year within the periods embrace! above; 
state also whether any salary or per diem besides those regularly appropriated for 
by Congress are paid from the appropriations for care and improvementof grounds 
and, if so, state nfimber and names of such employés, rates, and total amounts paid 
to them between July 1, 1875, and December 31, 1875; finaily, whether any cou 
crete pavements have been made under appropriations for the Wasbincton Aque 
duct, and, if so, state the names of contractors, quantities, and rates paid to them 

Mr. HOLMAN. In the absence of explanation it would seem that 
this inquiry should be addressed tothe Secretary of War. But I tind, 
on exainining the statute, that this branch of the public service is by 
law placed specially under the Chief of Engineers; so that the reso- 
lution calls for information out of the regular course, that is, from 
the head of a Department. 

There being no objection, the resolution was adopted. 





ARMY SUPPLIES TAKEN FROM ALIENS. 


Mr. HATCHER, by unanimous consent, introduced a bill (H. R. 
No. 2579) for the relief of aliens who have filed a declaratien to be- 
come citizens, for stores.and supplies taken by the United States 
Army; which was read a first and second time, referred to the Com- 
mittee on War Claims, and ordered to be printed. 


WASHINGTON MARKET COMPANY. 


Mr. CAULFIELD. By request, I submit the resolutions which I 
send to the Clerk’s desk to be read. 
The Clerk read as follows: + 


Resolved, That the Committee on Public Buildings and Grounds be, and they are 
hereby, instructed to inquire and report to the House whether the Washington 
Market Company, a corporation organized under and by authority of an act of the 
Congress of the United States approved March 20 1870, has ——e with all the 
provisions of said act of incorporation; and if, in the jndgment of said committee, 
said company has not fully complied with the provisions of its said charter, the 
committee are hereby instructed to report a bill directing the Attorney-General of 
the United States to institute proper legal proceedings to forfeit said franchise, and 
restore to the possession of the Government of the United States the land granted 
by said charter. 

Resolved further, That said committee be, and they are bereby, authorized and in- 
structed to inquire and report to the House by what authority the said market 
company demands and receives a revenue from persons vending articles of produce 
on or near the public reservation or streets outside of the land granted by its char- 
ter, to wit, on or near Louisiana avenue between Ninth and Eleventh strects 
northwest, in the city of Washington, and also to report such measure as in their 
judgment may be proper under the circumstances. 


Mr.CAULFIELD. Upon reflection, I think these resolutions should 
be modified. As they now read they require the Comittee on Pub- 
lic Buildings and Grounds to make this investigation. I think the 


| investigation should be made by the Committee for the District of 


| 


Columbia. I ask that the resolutions may be modified in that re- 
spect. 
The SPEAKER. The gentleman has the right to modify the reso- 


lutions before they are voted upon. 
Mr. CAULFIELD. Then I will modify the resolutions so as to 

direct the Committee for the District of Columbia to make this inves- 

tigation. 

The resolutions, as modified, were adopted. 








1876. 


HEIRS OF WILLIAM A. 

Mr. VANCE, of North Carolina. The petition and papers in the 
claim of the heirs of William A. Graham were reported back to the 
House by the Committeeon Patents and laid upon thetable. That was 
done under a misapprehension, and I ask consent that they be taken 
from the table and recommitted to the Committee on Patents. 

here was no objection, and it was so ordered. 

STATE GRANGE OF WISCONSIN. 

Mr. CATE. Lask unanimous consent to present the memorial of 
the State Grange of Wisconsin, and that the accompanying resolu- 
tions be read and printed in the RECORD. 

Mr. CONGER. If the resolutions are read, of course they will go in 
the Recorpb. 

The SPEAKER. The Clerk will read the resolutions. 

The Clerk read as follows: 


1. Resolved, That the Congress of the United States ought to establish a uniform 
rate of interest to be charged by the national banks, not to exceed 6 per cent. 


GRAHAM. 
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names of officers of the Army who since March 20, 1868, have held 


| minutes before one o’clock. 


2. Resolved, That itis the duty of Congress to foster and protect the internal | 


commerce of the country at least equally with our foreign commerce, and to do so 
isin duty bound to improve our natural, and when necessary to make artificial, 
water routes; and we believe the Fox and Wisconsin River route, if improved, will 
be the most eflicient and economical route from the Northwest to the seaboard ; 
and we respectfully ask Congress to complete said improvement at the earliest 
practicable day. 

3. Resolved, That the act of the last Congress increasing postage upon transient 
printed matter, also upon seeds and merchandise, only benefits the rich mouopolies 
that have become fat upon the hard earnings of the people, and ought to be imme- 
diately repealed. 

4. Resolved, That the patent laws as they now are give undue advantage to mo- 
nopolies, and ought to be so modified as to equally protect the interests of the in- 
ventor and the user of the patented articles. 

5. Resolved, That a copy of resolutions Nos. 1, 2, 3, 4, and 5 be sent to each Con- 
gressman of the State of Wisconsin by the master of the State Grange. 


Mr. CONGER. I move that each subject of this memorial be re- 
ferred to the appropriate committee for consideration. 

The SPEAKER. Will the gentleman suggest what committee ? 

Mr. CONGER. I thought the Chair might do that without my 
assistance. 

The SPEAKER. 
of the gentleman. 
Mr. CONGER. There are several subjects embraced in the memo- 
rial. ; 

The SPEAKER. 
Committee on Banking and Currency. 

There was no objection, and the resolutions were referred accord- 
ingly. 


The Chair could do it better with the assistance 


THOMAS SHERIDAN. 


Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 2580) for the relief of Thomas Sheridan, of Washington 
City, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 


NATIONAL ASSOCIATION OF DESTITUTE COLORED WOMEN. 


Mr. PHILLIPS, of Kansas, also, by unanimous consent, presented a 
memorial from the National Association of Destitute Colored Women 
and Children; which was referred to the Committee for the District 
of Columbia. 


CLERK TO COMMITTEE ON DEPARTMENT QF JUSTICE EXPENDITURES. | But | make no objection. 
Mr. ROBERTS, by unanimous consent, reported from the Commit- 


tee of Accounts the following resolution ; which was read, considered, 
and agreed to: 

Resolved, That the Committee on Expenditures in the Department of Justice be 
allowed a clerk for the further term of one month from the 11th day of March, 1876, 
at $4 per day. 

GOVERNMENT O8& INDIAN TERRITORY. 

Mr. PIERCE, by unanimous consent, submitted the following res- 

olution; which was read, considered, and agreed to: 


Resolved, That the Committee on Indian Affairs be requested to inquire into the | 


expediency of opening the Indian Territory to settlement by white men, establish 
ing aform of government adapted to the peculiar wants of that Territory, giv- 
ing to its inhabitants the rights of citizenship and homestead, and dividing the re- 
maining lands according to the rights and equities of parties entitled thereto, with 
leave to report by bill or otherwise. 

GENERAL BABCOCK. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Acting Secretary of War, transmitting, in compliance 
with a House resolution of the 3d instant, instructions, orders, &c., 
relative to the court of inquiry in the case of General Babcock; which 
was referred to the Committee on Military Affairs. 


CLAIM OF JAMES ALLENDER. 


The SPEAKER also laid before the House a letter from the Acting | 


Secretary of War, transmitting, in response to an inquiry from the 


Committee on Commerce, a report of the Chief of Engineers on the | 


claim of James Allender for damage to his mill property at Hoard’s 
Rocks, West Virginia; which was referred to the Committee on Com- 
merce, 
ARMY OFFICERS IN DIPLOMATIC OR CONSULAR SERVICE. 
The SPEAKER also laid before the House a letter from the Acting 
Secretary of War, transmitting, in response to House resolution of the 
23d ultimo, a copy of the report of the Adjutant-General giving the 


If there be no objection it will be referred to the | 


diplomatic or consular office and who yet have their names on the 
register of the United States Army 


* which was referred to the Com- 
mittee on Military Affairs. 


GOVERNMENT RECEIPTS ANI 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting an account of the receipts and ex- 


penditures of the United States for the fiscal year ending June 30, 
1875; which was referred to the Committee on Appropriations. 


EXPENDITURES. 


ORDER OF BUSINESS. 

Mr. BLAND. I call for the regular order. 

The SPEAKER. The morning hour now begins at twenty-five 
The regular order this morning is the 
call of committees for reports of a public nature. The call rests with 
the Committee on the Post-Office and Post-Roads. 


COMPENSATION 


Mr. CLARK, of Missouri. Iam instructed by the Committee on the 
Post-Otfice and Post-Roads to report back, with amendments, the bill 
(H. R. No. 1993) to repeal section 11 of the act approved June 23, 1874, 
entitled “An act making appropriations for the service of the Post- 
Ottice Department for the tiscal year ending June 30, 1874, and for 
other purposes,” aud to enact a substitute therefor. This is a bill 
regulating the compensation and salaries of postmasters. Iimove that 
the bill be printed as amended, and made a specia] order for Thurs- 
day next after the morning hour. 

Mr. RANDALL. I desire to reserve the legislative appropriation 
bill from interference by this bill. 

Mr. CLARK, of Missouri. I have no objection to that. 

The motion of Mr. CLARK, of Missouri, was acreed to. 


OF POSTMASTERS. 


POST-ROUTES IN TEXAS, 

Mr. CLARK, of Missouri, also, from the Committee on the Post 
Office and Post-Roads, reported back, with a favorable recommenda- 
tion, the bill (S. No. 360) to establish certain post-routes in the State 
of Texas 

The bill was read. It establishes the following ronte : 


A post-route from Paris, Lamar County, Texas, by way of Cotton Plant, in said 
oounty, and by way of Cooper, in Delta County, in said State, to Sulphur Springs 
in Hopkins County, in said State; also, a post-route from Bonham, in Fannin County 
lexas, by way of Ladonia, in said county, and Ben Franklin Delta County 
Texas, to ¢ ooper, in said county 


Mr. CONGER. I have no objection to the passage of this particu 
lar bill from the Senate. But gentlemen may recollect that during 
the last Congress it very often happened that post-routes in the 
House bill were struck out by the Senate; and the only way some- 
times in which we could secure the establishment of those routes was 
by insisting upon not passing the ill until our post-routes had been 
incorporated by the Senate. I interpose no objection to this bill; I 
am in favor of post-routes everywhere; but I think it might be bet 
ter that these should go into a general bill, as is usual in such cases, 
unless there is some special reason to the coutrary. 

Mr. CLARK, of Missouri. This bill had passed the Senate before 
the regular post-route bill was reported to the House; and therefore 


mm 


| these routes were not included in thag bill. 


Mr. CONGER. I believe there is avother general bill preparing. 

The bill was ordered to a third reading; and it was accordingly 

readsthe third time, and passed. 
JACKSON LAVENBURG. 

Mr. CLARK, of Missouri, from the Committee on the Post-Oftice and 

Post-Roads, moved that it be discharged from the further considera 


| tion of the petition of Jackson Lavenburg for relief, and that the 


same be referred to the Committee of Claims; which motion 


Waa 


| agreed to, 





| 


| OF 


PHIRD-CLASS MAIL MATTER, 

Mr. STOWELL, from tlie same committee, reported a bill (H.R. No. 
2521) to amend section 3827 of the Revised Statutes; which was read 
a first and second time. 

The bill, which was read, provides that section 3247 of the Revised 
Statutes be amended by adding the following: 

Provided, That any person or persous sending matter of the third class may write 
upon the wrapper thereof, without any additional charge, the name and address of 
the sender, preceded by the word “from,” and also the name and number of the 
articles inclosed ; and such additional writing shall Lot subject such package 
any other or higher rate of postage than that chargeable in the absenc 
writing 

Mr. STOWELL. As I have been asked for explanation by several 
members of the necessity for the passage of this bill, 1 will do so very 
briefly. Section 3887 reads as follows: 


to 


of such 


Any person who shall inclose or conceal any letter, memorandum, or other thing 
in any mail matter not charged with letter postage, or make any writing or memo 
randum thereon, and deposit or cause the same to be deposited for conveyance | 
mail at a less rate than letter postage, shall for every such offense be liable toa 
penalty of 85, and such mail matter or ‘nclosnre shall not be delivered until t! 
postage is paid thereon at letter rates. But no extra postage shall be charged f 
a card printed or impressed upon an envelope or wrapper. 


The bill is simply intended to allow a person sending any matter 
of the third class, a newspaper for instance, to write ov the outside 
of the wrapper his name, so as to convey the information to the per 
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son who receives the package that he sent that package and so that 
t will pass through the mail without being subject to letter postage. 
The Postmaster-General has construed this law literally, so that if 
there is any writing of any kind either on the inside or outside of a 
yan kage of third-class matter, that package shall pay first-class post- | 

‘ Gentlemen frequently send communications or papers or pack- | 






sent it, but that information cannot be conveyed at present under the 
law without the package paying first-class postage. 

This measure has been recommended by the Postmaster-General in 
his annual report, and by Postmaster-Generals in ,revious years. Two 
years ago a similar bill passed the House but failed to pass the Senate 
because of the lateness of the session. The Committee on the Post- 
Office and Post-Roads have instructed me to report this bill to the 
House, and I am quite sure there will be no objection to it on the part 
of any member of the House, its object being understood. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
WRITTEN LEGAL MATTER. 

Mr. MILLER, from the Committee on the Post-Office and Post-Roads, 
made an adverse report upon a bill (H. R. No. 471) fixing the rate of 
postage on written legal matter, and for other purposes; which was 
laid on the table, and ordered to be printed. 

DEPOSITS OF PUBLIC MONEY. 

Mr. KNOTT, from the Committee on the Judiciary, moved that 
committee be discharged from the further consideration of a bill (H. 
R. No, 1852) to amend sections 5490 and 5497 of the Revised Statutes, 
relating to deposits of public money, and the same be referred to the 
Committee of Ways and Means; which motion was agreed to, 

GOLD COINAGE, 

Mr. KNOTT, from the same committee, moved that it be discharged 
from the further consideration of a bill (H. R. No. 1795) to amend 
section 3586 of the Revised Statutes of the United States, and the 
same be referred to the Committee on Banking and Currency ; which 
motion was agreed to. 

EXTRADITION, 

Mr. KNOTT, from the same committee, reported back the bill (H. R. 
No, 2434) to correct an error in section 5271 of the Revised Statutes 
of the United States, with an amendment. : 

The bill, which was read, provides that section 5271 of the Revised 
Statutes be amended so as to read as follows: 


In every case of complaint and of a hearing upon the return of the warrant of | 
arrest, any depositions, warrants, or other papers, or copies thereof, offered in evi- | 
dence, shall be admitted and received for the purposes of such hearing if they | 


shall bo properly and legally authenticated so as to entitle them to be received as 
evidence of the criminality of the person so apprehended, by the tribunals of the 
foreign country from which the accused party wall have escaped ; and the certifi- 
cate of the principal diplomatic or consular oflicer of the United States resident in 
such foreign country shall be proof that any such deposition, warrant, or other 
paper, or copy thereof, is authenticated in the manner required of this section. 


The amendment proposed by the Committee on the Judiciary was 
read, as follows: 

In line 16 strike out the word “of” and insert in lieu thereof the word “ by,” 
#o that it will read *‘ authenticated in the manner required by this section.” 

Mr. KNOTT. I desire to say a single word in explanation of this 
bill. If gentlemen will turn to section 5271 of the Revised Statutes 
they will find that in cases of a hearing upon the return of warrants 
of arrest in cases of extradition, it is provided that copies only of 


depositions and other papers can be received in evidence. By some | 


singular oversight the provision as it stood in the law, that originals 
should be read, was left out; and this bill is simply to restore the 
law as it was formerly, in order that original papers, as well as copies, 
might be received in evidence. 

Mr. CONGER. I desire to make a suggestion. Might not the ob- 
ject of the gentleman from Kentucky be attained as well by saying 
** prima facie evidence,” instead of saying “proof.” According to the 
bill the certificate of a consul or minister makes any matter proof. I 
suppose all that would be desired would be that it should be received 
as prima facie evidence until disputed. 

Mr. KNOTT. The gentleman from Michigan does not seem to com- 
prebend the object of the bill. The object of this bill is not to pre- 


scribe at all what shall be — but simply to prescribe what may | 


be received in evidence. As the law now stands only copies of papers 
are received in evidence, while the originals are not receivable in evi- 
dence at all. This is simply to provide that the originals may be 
received in evidence, as they were receivable before the revision. It 
is evidently an omission in the Revised Statutes which this bill is 
designed to correct. I call for the previous question on the bill. 

Mr. WOOD, of New York. Has any difficulty been experienced by 
the State Department in consequence of this matter standing as it 
does in the Revised Statutes? 

Mr. KNOTT. Ithank the gentleman for calling my attention to 
that. A difficulty,as I am informed by the Secretary of State, has 
already arisen in the construction of the Revised Statutes, a case hav- 
ing oceurred where originals were presented and were not allowed 
to be used in evidence. Hence the importance of immediate favora- 
ble action on the bill. 

The amendment was adopted. 


ages of third-class matter ‘and desire the receiver should know who | 


The bill as amended was ordered to be engrossed and read a third 
time; and being engrosssed, it was accordingly read the time, and 
passed. 

| Mr. KNOTT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to re consider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM W. HANDLIN. 

Mr. LORD, from the Committee on the Judiciary, reported back, 
withan adverse recommendation, the petition of William W. Handlin, 
formerly judge of the first district court of New Orleans, for relief; 
and moved that the same do lie on the table, and that the accom- 
panying report be printed. 

The motion was agreed to. 

NATURALIZATION. 

Mr. ASHE, from the same committee, reported back, with an ad- 
verse recommendation, the bill (H. R. No. 428) to establish a unifori 
rule of naturalization; and the same was laid on the table. 


JUDICIAL COURTS OF THE UNITED STATES, 


Mr. ASHE also, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 20) to amead the four- 
teenth section of the act to establish the jadicial courts of the United 
States, approved September 24, 1789; and the same was laid on the 
table, and the accompanying report ordered to be printed. 


DISTRICT COURT OF WEST VIRGINIA. 


| Mr. CAULFIELD, from the Committee on the Judiciary, reported 

hack the bill (S. No. 472) changing the times of holding terms of the 
| district court for the district of West Virginia, with an amendment 
in the nature of a substitute. 

The bill was read, as follows : 

Be it enacted, d&c., That instead of the times now provided by law, the regular 
terms of the district court of the United States for the district of West Virginia 
shall hereafter be held at the times and places following; but when any of said 
dates shall fall on Sunday the terms shall commence on the following Monday : 
At Clarksburgh, on the Ist days of March and September; at Wheeling, on the 
ist days of April and October; and at Charleston, on the Ist days of May and Oc 
tebver. And all pans process, suits, and proceedings shall be conducted in the 
same manner and with the same effect, except as totime, as if this act had not passed 

The substitute proposed by the Committee on the Judiciary was 
| read, as follows: 


A biil to prescribe the days for holding the district court of the United States for 
the district of West Virginia. 

Re it enacted, &c., That hereafter the district court of the United States for the 
district of West Virginia shall be held at the times and places following; but when 
any of said dates shall fall on Sunday the terms shall commence on the following 
| Monday, to wit: At the city of Wheeling, on the Ist day of March and the 1st day 

of September ; at Clarksburgh, on the Ist day of April and the Ist day of October; 
at Charleston, on the Ist day of May and the Ist day of November; and at Mar 
tinsburgh, on the Ist day of June and the Ist day of December; an¢ all pending 
process, rules, and proceedings shall be conducted in the same manver and with the 
same effect as to each as if this act had not passed: Provided, however, That the 
terns of court hereby authorized to be held at Martinsbargh shall be void and of 
no effect unless all buildings and conveniences necessary to the holding of said 
court shall be furnished by the proper authorities of the county of Be rkele y, free 
and clear of all cost and expense to the United States. 


The amendment in the nature of a substitute was adopted, and 
the bill, as amended, was ordered to be read a third time; and it was 
accordingly read the third time, and passed. 


DISTRICT JUDGES. 
Mr. CAULFIELD, also, from the Committee on the Judiciary, re- 
ported back, with the recommendation that it do pass, with an amend- 
ment, the bill (H. R. No. 1485) to provide for the expenses of district 
judges when holding court out of their own districts. 
The billwas read. It provides thht whenev era district judge holds a 
district or circuit court out of his own district in pursuance of an order 
of the circuit judgeor circuit justice, ynder section 591 or section 596 of 
the Revised Statutes, the expenses of such district judge, not exceed- 
ing $10 per day, to be certified by him, shall be paid by the marshal of 
the district in which he so holds court as a part of the expenses of the 
court, and shall be allowed in the marshal’s accounts; and the pro- 
visions of this act shall apply to all courts held by district judges out 
of their own district since the Ist day of January, A. D. 1876. 
The amendment reported by the Judiciary Committee was as fol- 
| lows: 
In line 8 insert the word “six 
“not exceeding $6 per day.” 
Mr. HOLMAN. This bill is subject tothe pointof order that it in- 
volves an appropriation. 
Mr. McCRARY. With reference to the point of order I desire to 
call attention to a statute which may have some effect on the decis- 
ion of the point. The law as it now stands provides for the pay- 
| ment of the expenses of the district judges in the southern district of 
| New York at the rate of $10 per day. The effect of this bill is to re- 
| duce the payment of the judges in that part of the country, and to 
authorize the payment of $6 per diem in other parts of the country. 

| I do not know how it can be said by any gentleman on the floor or 
by the Speaker that the effect of the bill will be to take any money 
from the Treasury. In one part of the country it is a reduction and 
in another part of the country it provides for payment. 





" instead of the word “ten;” so that it will read 
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The SPEAKER. The Chair is prepared to rule upon this question. 
The Chair does not think that the fact that the bill may not in the 
avgregate take money out of the Treasury has much to do with de- 
termining this point of order. If the bill creates new demands upon 
the Treasury and new appropriations not required under existing 
law, the Chair thinks the point of order is well taken, and that is 
what the bill does. The Chair therefore sustains the point of order, 
and the bill is referred to the Committee of the Whole on the state 
of the Union. 


TRANSFER OF CASES FROM STATE TO UNITED STATES COURTS, 


Mr. HURD, from the Committee on the Judiciary, reported back, as 
a substitute for House bill No. 248, a bill (H. R. No, 2582) to regulate 
the removal of causes from State to United States courts; which was 
read a first and second time. 

The first section of the bill provides that applications for the re- | 
moval of suits from a State court to a United States court shall be 
made by petition to said State court at the time the defendant enters 
his appearance therein, and not afterward. 

The second section provides that no suit of a civil nature at law 
or in equity arising under the Constitution or laws, or under treaties 
made or which shall be made under their authority, or in which the 
United States shall be plaintiff or petitioner, or in which there shall 
be a controversy between citizens of different States or a controversy 
between citizens of the same State claiming lands under grants of 
different States, or a controversy between a citizen of a State and the 
subject of a foreign State, shall be removed from the State court to 
a court of the United States unless the matter in dispute exceeds, 
exclusive of costs, the sum or value of $2,000, and in no case shall such 
removal be allowed upon the application of the plaintiff. 

The third section repeals all acts or parts of acts which are in con- 
flict with the provisions of the bill. 

Mr. HURD. This bill, as its title indicates, proposes to limit the 
right of removal of causes from State to the United States courts. 

Mr. FORT. I desire to inquire if this bill has been printed ? 

The SPEAKER. It has not been printed. 

Mr. HURD. The original bill was printed, but the substitute has 
not been printed, 

Mr. BAKER, of Indiana. I would like to inquire whether an amend- 
ment would wow be in order? 

The SPEAKER, It will be, unless the gentleman having charge of 
the bill declines to yield for it. 

Mr. BAKER, of Indiana. I desire, then, to suggest to the gentle- 
man having this bill in charge that, and I make the statement from 
ny own experience, the petition ought to be verified by oath. 

Mr. HOLMAN. 0, certainly. 

Mr. BAKER, of Indiana. The first section of the bill does not pro- 
vide for such verification of the petition. 

Mr. HURD. After I have submitted to the House some words of 
explanation of the bill I will hear the gentleman from Indiana. The 
purpose of the bill, as indicated in its title, is to limit the right of 
removal of causes from the courts of the States to the courts of the 
United States. 
the application for removal shall be made in the State court at the 
time the defendant enters his appearance therein, and not afterward; 
secondly, that no cause shall be removed unless the amount in con- 
troversy exceeds the sum uf $2,000; and, thirdly, that in no case shall 
removal be permitted where the application for such removal has 
been made by the plaintiff. 

By the twelfth section of the act of 1789 it was provided that the 
removal might be made by the defendant in a State court when he 
made his application at the time he entered his appearance in such 
State court. That provision remained unchanged until 1866. In that 
year a law was passed by Congress authorizing in certain cases the 
removal of a cause where the application was made at any time before 
its trial. The cases contemplated by the act were those in which an 
action was brought against a non-resident defendant, together with 
other defendants, residents of the State in which the action was 
brought; and removal was permitted to the non-residept defendant 
in cases where an injunction was sought against him and where his 
rights might be adjudicated without the presence of his co-defendants 
in the cause. 

In 1867 another law was passed which provided that, where it ap- 
peared to the State court that local prejudices were likely to affect the 
action of the court, there might be a removal upon the application 
either of the plaintiff or the defendant at any time before the cause was 
tried, By the adoption of the Revised Statutes these provisions were 
continued in the statutes of the United States, so that before the pas- 
sage of the law of last winter the law stood practically that no removal 


could occur except where the defendant made the application for the | 


removal at the time he entered his appearance in the State court. The 
exception of practical importance to this rule was where, on the ground 
of local prejudice, either the plaintiff or the defendant might apply for 
a removal, and then the application might be made at any time before 
the trial occurred. 

By the statute of 1875 it was provided that in all cases removals 
might be had where the amount exceeded the sum of $500 where 
application was made at or before the term at which the cause might 
be first tried. Thus stands the law to-day. 

The change proposed by the report of the Committee on the Judi- 
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ciary, as already indicated, is in the first respect that the application 
shall be made at the time the defendant enters his appearance in the 
State court. 





The committee see no reason why the ordinary rules that 
govern litigations in other instances should not prevail here, namely, 
that where the defendant has once submitted himself to the jurisdic 
tion of a court he shall abide by his acknowledgment of that jurisdic 
tion and shall remain in the court until that jurisdiction has adjudicated 
his rights. 

In addition to that, the committee felt that it was better to take 
this as the rule, for the reason that it was the provision incorporated 
in the statute of 1729; it remained unchanged until 1866: it had re- 
ceived repeated judicial constructions, and was perfectly understood 
by the legal profession of the whole country. 

The second change proposed in the law as it now stands is in in- 
creasing the amount from $500 to $2,000, The reasons which prompted 
your committee to recommend this change were, first, that from the 
beginning of the Government $500 has been the sum fixed as the 
limit; and in the present condition of our currency, $2,000 can be 
said to be but little more in value than the $500 of nearly a century 
ago. Andinthe second place, the committee would suggest, upon this 
point, that it would be unfair to compel litigants who have the right 
of appeal in the State courts to go into the United States court, 
where they would lose the right of appeal; for, as provided by the law 
of to-day, unless the amount in controversy exceeds $2,000 in the cir- 
cuit court of the United States, there can be no review. It would 
therefore be unjust to the litigant in the State court to compel him 
to lose the right of appeal by allowing a removal where the sum in 
controversy was less than $2,000, 

The third change proposed by your committee is that no plaintiff 
in any instance should have the right of applying for a removal. 
Your committee think it is a wise change, for the reason that when a 
plaintiff, understanding all the facts and circumstances, has selected 
the court in which the question he makes should be tried, he should 
abide by his decision; as he has made his bed, soin it he should lie. 

But in addition to the particular reasons which prevailed upon the 
committee to make the recommendations they have, there were cer- 
tain general reasons prompting us to make this report. And first the 
great increase of business in the courts of the United States pressed 
upon our judgment in making the recommendation. Therapid growth 
of our population, the easy methods of intercommunication between 
the States, the establishment of great corporations in one State doing 
business in the other States, have so clogged the dockets of the courts 
of the United States that delays are frequent and necessary, so that 
justice in many instances is practically denied. The facts upon this 


| point were ably stated by my colleague on the committee, the gentle- 
man from Iowa, [Mr. McCrary, ] in a speech made by him the other 


day in defense of the bill for the re-organization of the judiciary. I 
refer to them to illustrate the position I now maintain. That judi 
ciary bill, then approved by the House, relieving the Supreme Court, 
is supplemented by this bill which proposes to close the doors of the 
Federal courts to a large class of cases that are now easily and un- 
necessarily transferred to them. 

In the second place, your committee thought that in most instances 
the ends of justice would be better promoted by allowing cases to be 
tried by the State courts, where the expenses of litigation are less 
than in the Federal courts; where parties can have the matters in 
which they are interested adjusted near to their homes. Your com- 
mittee believes this measure to be a step in the right direction, be 
cause it proposes to cut off the opportunity of compelling parties to 
vo to distant courts for the settlement of their rights. 

And, in the third place, meny of your committee were full of appre- 
hension as to the growing jurisdiction of the Federal courts. ‘The 
rights of the States, one by one, have been so absorbed within the 
Federal jurisdiction that the distinction between the reserved rights 
of the States and the delegated powers of the General Government 
has almost been lost sight of. Valuable rights have been sacrificed 
by compromise because of fear of litigation in the Federal courts, 
The threat of removal to a Federal court has cost many an honest liti- 
gant his cause. The wants and necessities of the people require that 
there shall be limitations upon this power. Your committee believe 
that this bill wisely imposes these limitations, and that it will at least 
aid in bringing the country back to the better days of the Republic, 
when justice was administered at the people’s doors, and when the 
Federal authority was not invoked unless there was a manifest in 
justice in denying it. For these reasons your committee unanimously 
ask the passage of this bill. 

Mr. BLAND. Will the gentleman permit me to ask him one ques 
tion? 
| Mr. HURD. Certainly. 

Mr. BLAND. There is very great complaint in many of the States 
With respect to corporations organized by virtue of 
As I understand the law , such corporations can have suits in 
which they may be a party removed from the State courts to the 
United States courts where the amount involved is over When, 
for instance, a railroad company chartered by act of Congress has its 
business office in New York or Boston, while its road passes through 
distant States, the company claims the right to remove causes from 
the State courts to the United States courts. Now, I would like 
know whether this bill includes such cases; whether it refers t« 
porations existing by virtue of act of Congress? 


act otf Congress, 
now 
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Mr. HURD. In reply to the suggestion of the gentleman, I will say 
that the bill proposed is universal in its terms and application, and 
therefore it will govern such cases as the gentleman suggests as well 
as those to which I have particularly referred. I will say, in the see- 
oud place, in answer to the suggestion, that the Judiciary Committee 
has already under consideration one or two measures which look to 


the relief which he indicates and which may be reported favorably at | 


some future day; at least that subject is now under consideration in 
the Judiciary Committee. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

UNITED STATES COURTS AT FORT WAYNE, INDIANA. 

Mr. HURD also, from the same committee, reported as asubstitute 
for House bill No. 1480 a bill (H. R. No. 2583) to provide for holding 
of terms of the district and circuit court of the United States at Fort 
Wayne, Indiana; which was read a first and second time. 

The bill was read, It provides in the first section that there shall 
be two terms of the United States district and circuit courts for the 
district of Indiana held in the city otf Fort Wayne, Indiana, in each 
year from and after the passage of the act; the time and length of the 
terms to be fixed by the judges of the court respectively. 

The second section provides that the clerk of the district court for 
the district of Indiana, the marshal and district attorney for the dis- 
trict, shall perform the duties appertaining to their offices respectively 
for those courts; and the clerk and marshal shall each appoint a dep- 
uty to reside and keep their offices at Fort Wayne, and who shall in 
the absence of their principal do and perform all the duties apper- 
taining to the offices respectively. 

The third section provides that each of the courts named shall be 


held in a building to be provided for that purpose by the State or | 


municipal authorities without expense to the United States. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 


UNITED STATES COURTS AT JACKSON, TENNESSEF, 


Mr. TTURD also, from the same committee, reported a substitute for 
House bill No. 366, to provide for holding terms of the district and 
cirenit courts of the United States at Jackson, Tennessee; which was 
read a first and second time. 

ORDER OF BUSINESS, 


Mr. WOOD, of New York. Mr, Speaker, has not the morning hour | 


expired? 

The SPEAKER. It has, 

Mr. WOOD, of New York. I move, then, that the House resolve 
itself into the Committee of the Whole on the state of the Union to 
resume the consideration of the bill to carry out the Hawaiian treaty. 
I vield for a few moments to the gentleman from Virginia, [Mr. Douc- 
LAS. | 

PRINTING TESTIMONY ON FREEDMAN’S BANK. 


| 
MINERAL LANDS. 


Mr. BLAND. I ask unanimous consent that a day be set for the 
consideration of the bill to which I have referred, reported by the 
gentleman from Kentucky, [Mr. DurHAM,] and I will suggest that it 
be made the special order immediately after the Hawaiian treaty bil] 
and the legislative appropriation bill have been disposed of. ~ 

The SPEAKER. Does the gentleman from Missouri [Mr. BLanp} 
refer to the act entitled “An act to amend section 2324 of the Revised 
Statutes, concerning mineral lands ?” 

Mr. BLAND. Yes, sir. 

The SPEAKER. Is there objection to that bill being made the 
special order after the Hawaiian treaty bill and the legislative appro- 
priation bill shall have been disposed of ? 

Mr. HOAR. Does that give it precedence over all other orders, or 
is this merely a postponement ? 

The SPEAKER. It is only a postponement. 

Mr. HOAR. Then I do not suppose it requires unanimous consent. 

The motion was agreed to. 


PERSONAL EXPLANATION. 


The SPEAKER. Pending the motion of the gentleman from New 
York [Mr. Woop] to go into Committee of the Whole on the state 
of the Union, the gentleman from Mississippi [Mr. LAMAR] desires 
to make a request of the House. 

Mr. LAMAR. I ask unanimous consent to be allowed to make a 
personal explanation. 

There was no objection. 

Mr. LAMAR. And I shall need all the indulgence of the House, as 
I am very unwell. 

The SPEAKER. The Chair will endeavor to preserve order in the 
House. 

Mr. LAMAR. Mr. Speaker, I have come from my sick-bed here to 
| set myself right in reference to an act which was presented yesterday 
by a member of the House as a breach of the privileges of the House. 
I send to the desk, sir, the remarks which I wish to be read. 

The Clerk read as follows: 


Mr. Hoar. I rise to a question of privilege. I observe in the Recorp of this 
morning, of the debates and proceedings of yesterday ou the privileged question 
which was presented by the gentleman from Pennsylvania (Mr. CLYMEK] and by 
his associates, that there has been added to the report of the debates by the gentle 
} man from Mississippi, {Mr. LaMat,] whom I regret not to see in his seat, a note 
explanatory of the position taken by the gentleman from Mississippi in that debate. 
I observed the other day that the gentleman from Georgia [Mr. HILi] added to the 
report of the debate in which he took part a note giving a furtherand fuller extract 
from some document that he had previously cited. 

Now, L do not claim for a moment that cither of those gentlemen intended to 
commit any impropriety, or that anything in the addition which they made to their 
remarks in either case would bein the least unpleasant or disagreeable to the 
| House or to any person who took part in the debate. But it is obvious that the co 
rectness of this record of the debates, its absolute fidelity, is the protection and 
the only protection of all of us in our public lives here against misrepresentation 
elsewhere. Oneof two things must exist: we must be judged by the country trom 
| newspaper abstracts, sometimes misunderstanding, sometimes misrepresenting 

what we say, or we must have this an absolutely faithful record, to which for our 
vindication we can at all times appeal for what actually took place in the House, 
with its defects, its merits, its literal accuracy. 

I have therefore taken an occasion when there is no personal ground for complaint 
of the gentlemen for what they have done, to arrest in its inception the practice of 





Mr. DOUGLAS, by unanimous consent, submitted the following adding anything—I do not speak now of grammatical or slight corrections which do 


resolution; which was read, considered, and agreed to: 


Be it resolved by the House of Representatives, That the committee investigating 
the Freedman’s Savings and Trust Company be authorized to print the testimony 
taken by the same. 


ORDER OF BUSINESS. 


The SPEAKER. The question is on the motion of the gentleman 
from New York [Mr. Woop] that the House resolve itself into the 
Committee of the Whole to resume the consideration of the Hawaiian 
treaty. 

Mr. BLAND. I believe there was another special order for to-day; 
I do not know whether it takes precedence of this; I refer to the bill 
reported by the gentleman from Kentucky [Mr. DuRHAM] in respect 
to mining patents. I am requested to state that the gentleman from 
Kentucky ts sick; and I would like to have the bill postponed, to be 
taken up immediately after the consideration of the legislative ap- 
propriation bill, 

The SPEAKER. The motion of the gentleman from New York to 
go into the Committee of the Whole is in order. Although another 
bill may have been made a special order for consideration in the 
House, it is competent for the House to disregard that order and go 
into the Committee of the Whole for the consideration of a bill like 
this. 

Mr. WOOD, of New York. Before the question is put upon my motion 
I would like the privilege of stating that I propose, with the consent of 
the gentleman from Pennsylvania, [ Mr. RANDALL, ] thechairman of the 
Committee on Appropriations, to bring this debate to a close to-mor- 
row. Therefore it is that 1 am desirous of going into the Committee 


of the Whole at the earliest possible moment to-day so as to be able | 


to close the debate to-morrow and have the Hawaiian treaty bill dis- 
posed of. 

Mr. RANDALL. I have no objection to that arrangement. 

Mr. WOOD, of New York. Then I move that the House resolve 
itself into the Committee of the Whole on the state of the Union 
to continue the consideration of the bill to carry out the Hawaiian 
treaty. 


not change the substance—the practice of adding, as a note or as a matter of 
substance, anythingto the record of our debates, as a violation of the privileges of 
this House. And I am sure that the two gentlemen to whem I have referred will 
7 among the first to recognize and to insist upon this which is so important to all 
or us. 

Mr. LAMAR, (not rising to his fret, but sitting in his chair.) Mr. 
Speaker, at the close of the debate referred to, while the House was 
nearly in the act of adjournment, the gentleman from Iowa [Mr. 
SAMPSON] came to my seat, where I was engaged in conversation 
with one of my colleagues, [Mr. SINGLETON,] and said to me, “ Mr. 
LAMAR, I think you have perhaps stated too strongly the liability of 
Marsh to indictment under the testimony before that committee.” 
He then, sir, referred me to the provisions of the statute which I had 
looked at in the morning, but which, in the hurry of extemporaneous 
cogitation, had fallen out of my mind at the moment. In the course 
of the discussion I became convinced that I had stated too strongly 
his liability upon that testimony alone, while the contract, which was 
in the possession of that committee, if delivered up, would certainly 
lead to his indictment by the production of the other party to it, al- 
though it would not be sufficient Of itself alone, excluding his own 
deposition, to sustain the indictment. And I said to him, “I believe, 
sir, you are right and I was wrong in stating it quite so strongly. I 
cannot modify or alter the remarks which I made in the debate, but 
I will add a note with my name signed to it, calling attention to the 
statute, and give you credit for bringing mine to it.” 

Now, sir, I have all my life cultivated a deep and abiding sense of 
the importance and sanctity and authority of truth. If Icould reach 
my ideal, it would be an absolute surrender to it as the law of my life, 
to be severed from it by neither temptation, interest, passion, nor am- 
bition. And when this error I had committed was presented to me, 
an impulse rose in my mind to correct and repair it, as naturally as 
the fountain springs from the earth. That night at twelve o'clock, 
when I was racked with pain, the idea occurred to me that I had 
not done so, and, rising from my bed, [addressed this note to the printer 
and asked him not to incorporate it in the debates, not to impair the 
tidelity of the RECORD, not to change or add to or subtract from one 
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word that had fallen from my lips, but simply to append this note 
outside of the debates, constituting no part of them, simply in the 
interest of truth and in the interest of courtesy to a fair, modest, and 
intelligent political opponent. 

That, sir, constitutes what has been characterized, in no unkind 
spirit I admit, but still characterized, as a breach of the privileges of 
this House and connected with a practice which has been the subject 
of animadversion and unfavorable criticism as an abuse of the privi- 
leges of this House, in revising and correcting speeches made on this 
floor. Isubmit, sir, it is neither. In my feeble condition I have not 
been able to look over the past debates, but I have distinctly in my 
recollection the great debates recorded in the old Congressional Globe 












isks and marginal annotations as appended by those gentlemen. I 
have pictured in my mind now, sir, how they looked upon the pages 
of the Globe; but Ll am too unwell and feeble to refer to them. 

I simply ask, sir, whether in this note, which has not put one word 
in the debates, which no child could be mistaken about, which no 
fool would ever imagine belonged to any part of the debate, I have 
done anything that is inconsistent with the courtesy and fidelity 
of the fair debater or the lover of truth? Of course, sir, the gentle- 
man from Massachusetts disclaimed any such imputation, and I thank 
him for that; but as he has connected this act with what may or may 
not have been an abuse, I must say and protest that I have only done 
that which I believed to be consistent with the rules of the House, 
as sanctioned by its unbroken usage. 

Mr.REAGAN. Before the gentleman from Mississippi [Mr. LAMAR] 
closes his remarks, I desire to call his attention to the question wheth- 
er the foot-note to which he refers may not possibly be in error, aud 
the original text of the speech correct. The statement was made by 
several gentlemen in debate yesterday that there was there an ad- 
mission that the witness Marsh could not be indicted on the testimony 
in this case. 
tleman’s attention to this question. 




























in the foot-note ? 
Mr. LAMAR. 
Mr. HOAR. 





I cannot enter into that question now. 







explanation. 
‘There was no objection. 
Mr. SAMPSON. 







to me? 


Mr. HOAR. 









Mr. HOAR, 
speak now. 
Mr. SAMPSON, 










Mississippi to the existence of the statute of 1861, to have this ex 
planation appear in the REecorp. 









note appeared. 






oRD; I did not mention it for that purpose. 
Mr. HOAR. 








be received to overthrow it. 






part of gentlemen who take part in them. 







of the report of what was said. 







tion. And I thought I had found that occasion. 






where such Titans as Webster and Benton and Calhoun and Clay | 
grappled in mental conflict, and many places are marked with aster- | 


In view of what has been said about it, I call the gen- 
I call the attention of my friend 
from Mississippi, and of other gentlemen, to the fact that the con- 
tract signed by Marsh was part of the evidence, with several other 
written statementssigned by him, showing complicity in these frauds. 
I submit, therefore, to the gentleman whether the text of his speech 
was not correct, that the Secretary of War could not be indicted and 
that the witness Marsh could ; and whether the error is not probably 


I ask the House to yield to me the same indulgence 
as it has yielded to the gentleman from Mississippi for a few words of 


Will the gentleman from Massachusetts yield to 
me for a moment to say just a word or two, as allusion has been made 


Perhaps the gentleman will wait till after I get 


through. 
Mr. SAMPSON. I only ask the gentleman to yield to me for a 
moment. 


Very well; I yield to the gentleman if he prefers to 


The impression may probably prevail from what 
has taken place, the fact of the insertion of this note in the Recorp 
and the explanation that has been given here to-day, that there was 
some desire on my part, in calling the attention of the gentleman from 


I simply want to state now that 
that was not the purpose of the conversation, and, as 1 understand 
the gentleman from Mississippi, he does not now desire to convey the 
impression that it was through any wish or desire of my own that that 
In fact, I believe I stated to him, when he mentioned 
that he would give me the credit of saying that I had called his at- 
tentfon to it, that I did not desire that that should appear in the Rec- 


I made up my mind some time ago that I would take 
an opportunity when one presented itself of calling the attention of 
my associates on this floor to the great importance of all of us being 
able to say to the entire country that the Recorb is an official state- | 
ment of exactly what we say here, nothing more and nothing less; 
so that no other evidence of what occurred in this House would ever 


Now, sir, there are occasions when very earnest and excited debates 
take place which arouse partisan feeling, which excite anger on the 
If I had called attention 
to an alteration made in aspeech in connection with such an occasion 
as that, it is obvious that it would at once have brought before the 
House what was foreign to the real purpose, to wit: The correctness | 
I accordingly thought I would select 
the first occasion when no actual impropriety had been either intended 
or committed ; when some member had made an addition which every 
member would be perfectly willing should be made; so that nobody 
would think there was anything personally unpleasant in the sugges- 
I supposed that the 
gentleman from Mississippi and the gentleman from Georgia would 
both understand, as the gentleman from Georgia [Mr. HILL] said he 
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did, that it was because of the eminent propriety, in the particular 
instances, of what they nd, because I could not be su; 
posed to intend to impute any impropriety in the act, that I had se- 
lected that occasion for making the statement. I ask the Clerk to 
read the paragraph which gentleman from Mississippi did not 
have read from the report, but what I said yesterday to the House. 

The Clerk read as follows : 

Mr. Hoar. Will the gentleman allow me to interrupt him one moment? T said 
(and I presume the gentleman so understood me) that I selected an instance in 
which there could be no possible suggestion of any impropriety, in order to call the 
attention of the House to the matter, rather than take an occasion about which 
there might be some feeling 

Mr. Hitt. I appreciate the remark ; 
gentleman has said. 

Mr. Hoar. The addition made by the gentleman from Mississippi, which the 
geutleman may not have seen, is the statement that he was not aware at a certain 
time of a certain statute. Of course the House would be entirely willing iu this 
case that such an addition should be made ; every member would consent to it. 
But it changes tLe attitude of the debate. 

Mr. HOAR. Now the gentleman from Mississippi will, I am sure, 
understand, what I am sure every gentleman who heard what took 
place yesterday understood, that I had taken the case of an act of evi- 
dent propriety for my text, and I said so. But Iam bound to say to 
the gentleman from Mississippi, as he is now in his seat, that I do 
not agree that it is a very safe rule to permit any gentleman in this 
House to have added any note in the interest of truth or otherwise, 

There are a good many precedents, as the gentleman said. There 
have been gentlemen in this House who did not possess the emi- 
nent sense of propriety which characterizes the gentleman from Mis- 
sissippi in times past; I will not intimate that there is any such per- 
son here now, but there may be such persons in the future in some 
other House. Now, is it safe to trust to the sense of propriety of a 
particular person the discretion of making additions to the public 
record of our debates. I was about to make a suggestion from this 
very debate, but I will only say that in one case, if a note of two 
lines only could have been added, following the very precedent of 
the gentleman from Mississippi, [Mr. LAMAR,] it would have put a 
gentleman who took part in that debate in a position on the record 
which might be much more honorable to him to assume, and the fact 
that he was not put in that position is a part of the triumph of his 
antagonists over him in the debate. Ido not wish to suggest exactly 
what I mean, but I say now that in my own judgment there is but 
one course for us to pursue. We cannot pnt this responsibility on the 
reporters. Weshould be very angry if areporter declined to do what 
members of the House had been in the habit of doing, because he 
deemed it not proper, in a particular instance. I think the only safety 
for members of this House is to have the country understand that 
this RECORD is as exact, as unchangeable, as imperishable as the twelve 
tables of the law, and this is a thing which our reputation for all 
times, contemporaneous and with posterity, demands at our hands. 

Mr. LAMAR. I wish to add one word to what I have said. 

Mr. HOAR. The gentleman will allow me to say that in the old 
times to which he has referred, in Webster’s time, the reporters were 
not appointed by the House, but were the reporters of Gales & Seaton. 
I will agree with the gentleman, however, that since we have had 
official reports the practice has existed to a very much greater extent 
than it did previous to that time. 

Mr. LAMAR. Just one word in reply, sir. The remarks of the 
gentleman from Massachusetts [Mr. Hoar] which I sent to the 
desk contained precisely the same disclaimer which he repeated in 
his remarks which he sent to the desk, and I gave him credit for that 
in my first remarks. I wish to say this, sir, that the gentleman in 
his speech declares that it is proper and consistent with usage to cor- 
rect grammatical errors and to omit personal offenses. 

Mr. HOAR. Thegentleman will pardon me; I said I was not deal- 
ing with that question at the time. He will find that I did not say 
that it was either proper or improper, but that I was not dealing 
with the question at the time. 

Mr. LAMAR. I shall not ‘pursue the matter; I have not strength. 
I submit that in my opinion, sir, I have not departed in any respect 
from the rules of this House sanctioned by its usage. 

Mr. HOAR. I desire to ask the gentleman from Mississippi if he 
will not concur with me in the adoption of this resolution: 

Resolved, That the Committee on the Rules be instructed to inquire whether it 
be expedient to give any further directions to the reporters of debates, in regard to 
the matter of reporting the cebates. 


ul done; a - 





the 


Iam not complaining of anything the 


I do not wish to suggest any policy. 

Mr. BANNING. I demand the regular order. 

The SPEAKER. The regular order being demanded, the question 
is upon the motion of the gentleman from New York, [Mr. Woop, | 
thht the House resolve itself in the Committee of the Whole on the 
state of the Union for the further consideration of the bill in rela- 
tion to the Hawaiian treaty. 

Mr. WOOD, of New York. I yield for a moment to the gentleman 
from Indiana, [Mr. HAMILTON. } 

MANAGEMENT THE SOLDIERS’ HOMES. 


Mr. HAMILTON, of Indiana, by unanimcus consent, submitted the 
following resolution: which was read, considered, and agreed to 


oO} 





Resolved, That the Committee on Military Affairs be, and is hereby. « l 
inquire into the management and control of the soldier's homes and yaiional homes 
for disabled volunteer soldiers, and report in writing thereon ; also what refor 


| in the management should be made for the comfort ¢ 
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Mr. TOWNSEND, of New York. I now insist upon the regular 
order, 
HAWATIAN TREATY. 
The motion of Mr. Woop, of New York, was agreed to; and accord- 
ingly the House resolved itself into Committee of the Whole on the 
state of the Union, Mr. SAYLER in the chair. 
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Would that I could once more see inscribed upon our banners the 
good old motto of “ Free trade and sailors’ rights.” I see around me 
to-day men who were trained under that motto, but who seem to have 
forgotten the times when our fathers encouraged the growth of Amer- 


| ican commerce and sought by every measure to advance the interests 


The CHAIRMAN. The House is now in Committee of the Whole | 


for the purpose of considering the special order, which is House bill 
No. 962, to carry into effect a convention between the United States 
of America and His Majesty the King of the Hawaiian Islands, signed 
on the 30th day of January, 1875. 

Mr. LUTTRELL. Mr. Chairman, in advocating the measure now 
hefore the House, | will endeavor to be as brief as possible. To what 
has already been said in the able and exhaustive arguments presented 
by my friend Mr. Woop and those who have preceded me, I feel that 
I can add but little. I would not, however, be discharging my duty 
to the people of the Pacific coast were I to let pass unanswered some 
of the statements made by the opponents of this measure. 

In this age of progress and advanced civilization I supposed that 


every citizen of our land was alive to the commercial interests of our | 


common country, and that this measure, fraught with so many ad- 
vantages to our trade and commerce, would receive the united sanc- 
tion of the members of this House. Givingto us, as it does, the exclu- 
sive trade in iron, steel, and all agricultural implements manufact- 
ured from iron and steel, [rather expected my friend from Pennsyl- 
vania [Mr. KELLEY] to not only give the bill his sanction, but, with 
that ability for which he is noted, to vigorously urge its passage. I 
thonght my friends from the Sonth would support it with a zeal 
equaled only by the mechanics of the North; while my friends from 


the West would join hands with their southern brethren, and that for | 


this measure there would have been an undivided support. But to 
my surprise I find the gentleman from Pennsylvania [Mr. KELLEY] 
opposing it, because the taxable property of the Hawaiian Islands 
does not equal or approximate that of the Keystone State, while 


my friends from Texas [Mr. REAGAN and Mr, MILLs] can see iy it no | 


advantage to the United States. But with all the opposition, based, 


as I believe, on an erroneous theory that is neither sustained by argu- | 


ment, reason, nor facts, I feel confident that the advantages which will 
accrue to this Government and people by the passage of this measure 
will more than convince some of my opposing friends that they are 
in error. 

As a national measure, its advantages have been so ably portrayed 
by my friend from New York [Mr. Woop] and others, that I need not 
dwell upon them. As a measure of deep importance to the people of 
the Pacific coast and as a military, naval, and commercial necessity, 
the subject needs more than a passing reference. 

As a military necessity, who for a moment can doubt it? Great 
Sritain owns all the islands from Australia to British Columbia ex- 
cept the Hawaiian Isles. To-day she is struggling to defeat the pas- 
sage of this bill inorder to secure reciprocity with these islands. The 
British minister at Honolulu has endeavored by every means possible 
io defeat the treaty made with our Government, in order that his na- 
tion may secure the last remaining grant of land in the Pacific Ocean. 
Defeat this bill and in less than sixty days Great Britain will have 
secured a treaty with those islands, and will then control every naval 
station from Newfoundland in the east to Victoria in the North Pacific. 

The advantage to our Government in securing these islands, in case 
of war with foreign powers, cannot be overestimated. Should a 
hostile government secure them, American commerce would be swept 
from the Pacitic Ocean. There has been read at the Clerk’s desk the 
opinion of General Schofield, one of the ablest of our Army officers. 
You have heard that opinion, and it is unnecessary to read it again. 
It comes from one of the greatest military nen of the age. It is de- 
rived from a personal inspection of those islands, and is entitled to 


ureat weight, as are also the opinions of Admiral Porter and other | 


military and naval officers who rank among the first in the service of 
the Government. The opinions of these gentlemen are worthy the 
consideration of the members of this House. 

These islands are the Cuba of the Pacific, the key to our commerce, 
the great half-way house for our trade with Asia; the great naval 
station or rendezvous for our whaling-tleets in the North Pacific. Now 
is the golden opportunity to secure the prize, which stands ready to 
come to us, Without cost or entangling alliance. Shall we let it slip 
from our grasp? Shall we deny our people the right to trade with 
these islanders?) Shall we refuse to aecept this great and important 
naval station? Shall we allow these islands, the last group in the 
Vacitic, the key to our oriental commerce, to pass into the hands of a 
foreign power? I hope net. We carry in American bottoms under 
the American tlag most of the commerce of those islands. Pass this 
bill, and our American sailors and merchantmen will control the en- 
tire trade of these islands. 

There must be a commencement in this matter of reciprocity, to be 
followed by similiar treaties with Mexico, Cuba, Canada, and other 
eountries. ‘This is the first step in the right direction. England 
makes treaties with distant islands with profit to her people, whose 
commerce extends to all the world. Will gentlemen say that Ameri- 
can energy and enterprise are at a discount when compared to that 
of English subjects? If so, never again say that you are the friends 
of American seamen, American mechanics, American ship-builders, 
and American commerce. 


| 








| 


of our whole country, guarding it with jealous eyes and endeavoring 
in every way to promote the interests of the people. 

I will now notice some of the objections to the bill as urged by 
those who have spoken on the other side. In the first place, it is 
claimed by some that the population of the Hawaiian Islands is but 
forty thousand, My friend from Pennsylvania, [Mr. KeEL.ey,} I be- 


| lieve, made that statement, and it is about as near to the fact as the 


gentleman has got to the question in any point of attack. I have 
here the latest report from the islands, which gives the population at 
62,995. What is the amount of the national debt of these islands? 
Only about nineteen cents per capita. And the cost and expense of 
alministering the government of those islands is only 31.05 per capita 
per annum. 

The commerce of these islands, said the gentleman from Illinois, 
(Mr. Morrison, Jis constantly on the decrease ; yet in almost the very 
next sentence he said that it ison the increase. Then, again, our 
friend from Texas [Mr. MILLS] said that the Eastern and Southern 
States of this country must regulate the price of sugar. Let me say to 


| him that we of the Pacific coast receive scarcely a pound of southern 


sugar, but import nearly all the sugars we use from the South Sea 
Islands. 

My friend from Pennsylvania [Mr. KELLEY] denounces this as a 
“job.” If this is a “job,” it was advocated by such men as Webster 
and Clay, and many others of the great statesmen who have lived in 
days gone by. If this is a “ job,” it is advocated by the President and 
by Mr. Secretary Bristow, and it was supported last winter by fifty- 
one members of the United States Senate, and is now reported to this 
House by a majority of the Committee of Ways and Means. If it is 
a “job,” all the public papers of our country advocate it. 

And permit me to say to the gentleman right here that if this is a 
“job,” I want him to point out wherein the “job” consists. Iam the 
author of this bill; and if he will give me one scintilla of evidence 
that it is a “job,” I pledge myself to get up and ask unanimous con- 
sent to withdraw the proposition. Ido not wonder that the gentle- 
man’s mental faculties are troubled with visions of “jobs.” We sel- 


| dom see a newspaper that does not report some “job” in some De- 





partment of the Government. Take your daily papers for the last six 
months, and almost every day you will find accounts of peculations, 
of “jobs,” of frauds somewhere in some of the Departments. 
“Jobs!” “jobs!” Does the gentleman want to unearth “jobs?” If 
he does Tam ready and willing to extend to him the right hand of 
fellowship to expose and defeat all “jobs.” Bat I am not willing he 
shall impute to me the authorship of a “job.” If he desires to un- 
earth “jobs” I will assist him so far as Lam able to unearth the 
“ Black Friday job,” by which the people were plundered ; the “ San- 
born-contract job,” by which our merchants were plundered of hun- 
dreds of thousands of dollars; and I will aid in unearthing the 
“ Credit-Mobilier jobs,” and the “ contract-finance jobs,” by which the 
Government was plundered of hundreds of millions of dollars in 
bonds. We will investigate the “land-ring job,” by which hundreds 
of thousands of poor settlers have been defrauded of their farms. We 
will investigate naval “jobs ” that have cost us millionsof dollars. In 
1870 our Navy cost us $21,000,000; in 1874 the cost was $30,000,000, 
We will show to the country that the Kearsarge, a vessel which dur- 
ing the war cost the Government $182,000 at the Portsmouth navy- 


| yard, when material and labor were much higher than they are to- 


day, was repaired during the present Administration, just before an 


| election, at a cost of $496,122.56, or nearly 175 per cent. more than its 


original cost. 

Now, if the gentleman talks about “ jobs,” let him join with me in 
exposing them everywhere, whether they have been committed at the 
hands of one political party or another. We will expose the “Indian- 
ring jobs” as illustrated in the fact that in 1873 our Indian adminis- 
tration cost us a little over $3,000,000, while in 1875 it cost us over 
$8,000,000. We will aid Postmaster-General Jewell, who is doing a 
noble work, to break up the “straw-bid” jobs, and thereby save the 
Government millions of money. We will help honest Ben. Bristow to 
put down the “ crooked-whisky ” jobs. , 

But there is another big “job” known as the high protective tariff; 
and we will kill that job. We will have a tariff for revenue purposes 
only, not to uphold an army of officials who are preying upon the 
hard earnings of the people ; so that when the gentleman’s constitu- 
ents purchase a dollar’s worth of goods they shall not pay fifty cents 
or nearly that to uphold a high protective tariff: but they shall get 
the full benefit of their dollar. Here is another “job” which overtops 
all others and which by the passage of this bill, and others which will 
follow, we hope to break up. 

I wish to call attention to the Treasury report of 1873, to show 
some of the “jobs” upheld by this high protective tariff, of which the 
gentleman from Pennsylvania is, I believe, the peculiar and especial 
advocate. I feel sensitive on this question when he charges me with 


| being the author of a “job.” I wish to call attention to a statement 


showing the rates of customs duties at various ports during the fiscal 
year ending June 30, 1873, and the fiscal year ending June 30, 1675, 
together with the cost of collecting the saine. 
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Name of district or port. 


Aroostook, DEG. « onde sdedeeeeneeneseuce ceceuvsecece 
Passamaquoddy, PD -stnndccwnkspnamen eeabaeeecknan 
Machias, Maine “1 
Frenchman's Bay, Maine .........-..--.---+---+---+--- 
Caatienn, MERING. «00 -. cnc cccceccce voccescescce .00+vecece 


i On in. 6 ckne awe gue COneee 6cenee cecareaceeuaeess 
Saco, Maine. ....-.--- 
Kennebunk, Maine .. 
York, Maine....... ean 

Belfast, Maine........ Mpeupadet asso epeeevenenee evan wien 
i PL ciscctestecnse ses peceduaneneshucces sent 
Portsmouth, New Hampshire....................-.-.... 
Newburyport, Massachusetts............-... a aiiirind taeda 
i nc wen cccncee ane evaded ewation 
a 6 oe kaki nees decnetanees 
Marblehead, Massachusetts............. —hhsageteneugous | 
ee vn oath cae seks Caueen se akwess 
i on ko coc aeabbabeeanenaneanees 
rs es anos gee ccassesheccenesseendes 
New Bedford, Massachusetts ....................- elec 
Edgartown, Massachusetts ............ nih omeeek ae ; 
SE, oo. 55s pasnsboee geeseeoucsases 
Pensacola, Florida ........... Lids ene aetdbas adane cede 

ER ES ee ee ee 
I, Ws cons y eacose cccewostnces seccesvecess | 
oe cause sas teen | 
ee ete nEsdns Ane. canctenccaet 
Apalachicola, Florida. ............ 

Saint Augustine, Florida. 
nn coc ckeeks basensasasepeseceb cuties | 
Wilmington, Delaware.. 
Annapolis, Maryland 
‘Yown Creek, Maryland ; 
Ce EE Sr cnanasccccddsens eceuse nictile tain thsi | 
Cherrtstone, Virginia | 
SF TE I oon wcvconccecens seccessenn« 
PR SED WII oo ccecccccccccscccccecesess | 
Vicksburgh, Mississippi 
Natchez, Mississippi. ......... 
Bristol, Rhode Island ..... 
Newport, Rhode Island 
IE SIIIIOUID gc vednwtsedenscesinccence nesase 
BT I CRONE, a weccncusucesss cecsecseceseses 
EE I, on con casteceanisaeeesnneceas manus 
a oe canes sme heme seinen 
POPE BENG, BOW GONOOT. cccccccss cocecccccccecccecose 
ie kanond sscuesancnbasereuttwe 
GWU, SHO PUNE. nc ne. ccnncecescce eeccee cocccescces 
Georgetown, District of Columbia. .....................- 
i td hte sneeedeesetesesdeccccivertéieces 
i dk. on vediabesasas ont bebensnunnas ‘ 
Petersburgh, Virginia .............. ee ie eaeaeliel Gone 
nn cn ncaa cncnaesaek seeGaccenmneses 
Albemarle, North Carolina..................e0e- ak eae 
pe eee ae 
OI os ne on ccae paeeeSe deduces snenes 
Goorpotowm, Benth Carolee ...... wccccccccccccccccccces 
Beaufort, South Carolina 
Saint Mary's, Georgi 
Brunswick, Georgia 
Oe = a a) ap waewtirn 
ncn as con cc aninbecnaaecusatone 
Sag Harbor, New York 

Little Egg Harbor, New Jersey..........2...-ccccce-ees 





















CRORE HSS MATURE, DOW DERGGF. cr cccccescscccccccoceces | 
PE ndtintnhinweietaewns ee ee 





Custom-house collections for 1875. 


Name of district or port. 
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Statement showing receipts from customs at small ports during the fiscal | These tables show that for eve ry twenty-eight cents paid into the 
year ending June 30, 1873, and cost of collecting the same. 


Treasury at these ports we have paid into the pockets of officials 

seventy odd cents. Does the gentleman from Pennsylvania advoeat 
Cost of these high protective tariffs and oppose reciprocity treaties with the 
ollection. | view of keeping up this state of affairsin our country? Sir, Lam 


surprised that my friend from Illinois, {Mr. Morrison,] the great 
free-trader of the Prairie State, should oppose a measure that pro- 
poses to give us reciprocity, which is a step in the direction of free 
trade, and which tends, I hope, to abolish these custom-houses in 
the future. 

I tind down here in these Treasury reports hundreds of ports where 
we are paying dollars upon dollars and yet do not collect acent. Take 
Frenchman’s Bay, in the State of Maine, and this year we collected 
the enormous sum of $4.40, and it cost $6,624 to collect it. Why isit 
that the gentleman from Pennsylvania, the great economist, has not 
discovered some of these things and attempted to expose and correct 
them? He does not do so; but when we of the Pacific coast come 
here and ask for a reciprocity treaty to secure exclusive trade of the 
Sandwich Islands then he opposes us and says there is a “job” in it. 

Take Nantucket, Massachusetts, and all down the coast from Maine 
to Texas, and then from Texas around to Alaska, and we have the 
same state of affairs. I will not take time to refer specially to each 
case, but will ask permission to print a portion of the list with my 
remarks. 

But I do wish to call your attention right here to two points fur- 
ther: At Paso del Norte, Texas, we collected the enormous sum of $13.29 
at a cost to the tax-payers of this country of $18,960 tocolleet it. In 
Alaska, if you please, at the port of Alaska, up in that cold region of 
the north where white men cannot live, we collected last year the 
enormous sum of $405.89, costing us nearly $15,000, Collector's salary 
at that port, $3,306.20; five deputy collectors, $7,205; two inspectors, 
$2,920; clerk, $390.11; and boatman, $306.91. 

Now, is it not time, sir, that we should look after “jobs” in a dif- 
ferent direction from that referred to by the gentleman from Penn- 
sylvania? 

Sir, the gentleman has gone on to state, among other things in the 
speech which he delivered:in this House the other day, that a com- 
parison between California and Minnesota was unfavorable to my 
State. His statements were calculated, unless refuted on this tloor, 
205 67 | to do the State of California injury, and theretore I propose to make 
462 12 | the refutation at this time full and complete. 

He stated that my State was retrograding; that the people were 
leaving it; that our population was decreasing; that we were next 
to bankruptcy. Ido not know what objeet he had in view in mak- 
ing thiscomparison between Minnesota and California, unless it was 
forthe purpose of defeating this measure. He alleged that the peo- 
ple of California and of the Pacific States were not progressive, were 
not enterprising. Let us see how that is. In 1860 he stated that the 
taxable property of California was $139,654,667, and in 1870 it was 
$269,644,068. I wish to call the attention of this House particularly 
to the facet, which will be found in the comptreller’s report of the 
State of California for 1°73 and 1°75, that the taxable property of 
California in 1873 was $527,203,U82, and 1875 $611,495,197, which does 
not inelude for the latter year some hundreds of millions deposited 
in saving-banks and loaned on mortgages, and which would make 
the total value of property in 1875 nearly $900,000,000. 

He also stated that the indebtedness of the State of California ex- 
ceeds that of Minnesota by over $15,000,000. 1 am astonished the 
gentleman should make such an allegation, especially when I remem- 
ber the constitution of California provides that the debt of that State 

| shall never exceed more than $5,000,000. What is the debt of the State 
152. 733 59 | Of California? I have it right before n.e, taken from the comptrol- 
F ler’s report. The debt of the State of California is $3,654,500, and the 
| debt of the counties in the aggegate $7,780,773.83, making a total of 
$11,435,273.53. Now what are the assets? We have State property 
amounting to $8,237,320, and county property valued at $10,704,240, 
Cost of making $18,941,620. This will leave together with the cash in our 
collection. | State and county treasuries ($2,191,892.06) a balance of $9,698,235.83 
in our favor. So much for the gentleman’s figures. 

Why did not the gentleman tell the House that the people of Cal- 
ifornia had more than trebled its taxable property since 1872, and 
that it is now nearly four times what it was then ? 

Again, the gentleman says that Minnesota has fewer convicts by 
fourteen hundred and twenty-six than California. I cannot see how 

| my friend can arrive at his conclusion unless they have no convicts at 
} all in Minnesota, for California has less than the number designated 
by the gentleman, fourteen hundred and twenty-six. 

He next attacks our public-school system. Let me say that Cali- 
| fornia has the best free-school system in the w@ald. The proceeds 
’ | accruing from the interest on the public-school fund give free schools 
in every school district in the State for at least ten months in the 
year, with a holiday in July and December. 
| The gentleman then inquires, ‘‘ Why is she so laggard in the race for 
| civicsupremacy.” Let me make one comparison : Onthe Pacific coast 

in 1874 we built sixty-three steamers and other vessels, and in 1575 
7,025 14 | seventy-eight. While there was an increase in ship-building onthe Pa- 
18,960 00 | cific, there was a decrease in the Eastern States. Although Pennsyl- 
6 a. a | vania has many times the representation of the Pacific States she only 

450 09 | Duilt sixty-two vessels, while, as I have stated, on the Pacific coast 
13,018 59 | we built seventy-eight last year. Such is the result of a comparison 

| between Pennsylvaniaand California, Sir, in the name of the people 
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of California I deny that they are laggard or that the State lacks 
energy. [ hurl back the charge and say to the gentleman the people 
of our State are the most enterprising in the world. California is not 
lageard in anything which will make her people happy, intelligent, 
prosperous, and great, 

Our public buildings, hotels, private residences, workshops, found- 
eries, and factories are excelled by none. Our public libraries are 
valued at millions of dollars. Our people are most prosperous, And 
why?! Because our circulating medium is good the world over for all 
debts, whether due to the Government or individuals. Golden eagles 
and silver dollars jingle in every man’s pocket, and we have no beg- 
gars through the length and breadth of my State. 

The currency of my State is currency created by God Almighty, 
and adopted by the children of men as the circulating medium of the 
world—gold and silver. The gentleman desires to bolster up his rag- 
money theory by unfair statements, which are calculated to injure 
my State. He would have you believe that we are retrograding, that 
our property is depreciating in value, that our population is leaving 
us. And, to sum up all, he would have you believe that our people 
lack energy and enterprise, and that if given the treaty with the 
Hawaiian government, by reason of our lack of energy it would prove 
a worthless boon to us. 

Sir, we had 70,000 emigrants enter into our State last year. I do 
not know from what State they came, but my colleague [Mr. Wic- 
GINTON ] informs me that a large portion of those emigrants came 
from Minnesota and quite a number from Pennsylvania, 

To show you that we have enterprise, wealth, and prosperity, and 
that to develop the great resources of my State we must have reci- 
procity not only with the Hawaiian Islands but with Mexico and all 
other countries within our reach, I will call your attention to the 
wealth of my State in another matter, namely, the number of farms in 
California. I have here the report of the controller to the State board 
of equalization of California for 1873, and there has been a large in- 
crease since. Twas myself one of the first to turn the soil of Cali- 
fornia, not by hired labor, but by my own hands. I was one of the 
first engaged in agriculture in that State, and I expect to live and 
die a farmer. The gentleman must not misrepresent my State. He 
perhaps does not do so intentionally, but his statements show that 
he has been imposed upon from some source or other. 

Now, sir, in California we have 23,315 farms, ranging from 100 to 
hOO acres; over 500 acres and less than 1,000 acres, we have 2,383 
farms; more than 1,000 and less than 2,000 acres, 1,126 farms; more 
than 2,000 acres and less than 3,000, we have 363; over 3,000 and less 
than 4,000 acres, we have 189; over 4,000 and less than 5,009 acres, 
we have 104 farms; over 5,000 and less than 10,000 acres, we have 236 
farms; over 10,000 and less than 20,000 acres, we have 158 farms; 
ranging from 20,000 acres upward, we have 122 farms. There is one 
farm in my district in which there are sown this year 40,000 acres of 
wheat. On that farm there are several school districts, and there is 
a school almost in every section, paid for from public funds, with gold 
and silver coin, if you please. 

Now, Mr. Chairman, I ask you whether you will take the ipse dirit 
statements of the gentleman from Pennsylvania of the resources of 
my State and her productions, of her commercial wealth and _ pros- 
perity, of the soundness of her circulating medium, or will you ac- 





cept the honest facts and conclusions as shown by ourofficial reports? | 


If the gentleman has fallen into error in one instance, may not his de- 
ductions be false in the other? 

I hope, sir, | have not trespassed on the time of the House in 
speaking of the resources of California, because I am proud of my 
State and proud of ny people, and Ido not intend that any man shall 
misrepresentit. I know no mother but California. Iwent tothat State 
when I was scarcely as large as one of the little pages on this floor, 


all alone to battle through life without influence to aid me. And, | 


sir, I love that State as I love the recollection of a mother. There 
are no people in this country that are truer to the Union than the peo- 
ple of California, And, sir, we are the most prosperous people to-day 
within our whole country’s extent. 

Need I add that such a matter asthe one now before the House has 
received the sanction of the most eminent and learned American 
stutesmen? Webster, Clay, Polk, Marcy, Seward, Robert J. Walker, 
MeCulloch, and others, have all indorsed it in their day. As far 
back as in 1840 Webster was willing to resort to war if necessary to 
prevent Great Britain or any other foreign power from gaining con- 
trol of those islands. Several of our Secretaries of the Treasury have 
favored it. Our present Secretary, Mr. Bristow, whom we must re- 
gard as one of the ablest and purest officials in the Government serv- 
ice, advocates the measure. I ask the Clerk to read what Mr. Bris- 
tow says upon the subject. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
January 15, 1875. 

Sir: In reply to your communication of January 6, transmitting a copy of the 
dranght of a treaty with the Hawaiian Islands, I have the honer toe submit the fol- 
lowing statements as to the present condition of the commerce of the United States 
with those islands, and also such views and suggestions as you invite in regard to 
the stipulations of the proposed treaty. : 

The trade of the United States with the Hawaiian Islands is chiefly in tropical 
or semi-tropical products, as imported, and in miscellaneous manufactures of the 
United States, as exported. Its aggregate value is not large. For the year ending 
June 30, 1x73, the total value of the merchandise imported was $1,316,270, and the 
average for six years ending at the same time was $1,192,984. The exports from 


the United States to those islands for the single year named were $701,018 in value, 
the small amount of $36,915 only being of foreign production. This is less than the 
average for six years, that average being $806,167; of which a small portion only 
was foreign. Thus in both cases it is shown that the trade in its present condition 
is stationary, or at least not undergoing material enlargement. 

The conditions attending this commerce appear, however, to be such as render 
it of greater value to the United States, in proportion to its volume, than is usual 
with countries similarly situated and producing sugar as the leading staple. So 
far as the exchange of articles is concerned, there is an equivalent to be found in 
our export trade for the value of the sugar and other articles imported. Such is 
not the case with most of the tropical islands or sugar-producing countries of either 
hemisphere. The import trade from the several possessions of the East Indies 
shows large aggregates received and very small values returned in the prod. 
uce of the United States. The heavy adverse balance must be paid in coin. Thus 
the exports of United States produce and manufactures to China are bat 5 percent 
of the imports from China; and the like exports to the British East Indics are 
but 1 per cent. of the imports therefrom. The exports to the Spanish East Indies, 
or Mauila, are but 4 of 1 per cent. of the imports from those possessions; and 
finally, the exports to the Dutch East Indies are but 4 per cent. cf the imports from 
the same. The Hawaiian Islands take an aggregate valye of American produce 
and manufactures twice as great as do the last three countries or possessions taken 
together. 

‘The accompanying statement gives some of the values here cited in compact form 
for reference, and it forcibly illustrates the deficiency of our export trade to the 
sugar-producing countries of the Pacific other than the Hawaiian Islands. 

It is also probable that in the ordinary statements of the commerce of the United 
| States with these islands the values are somewhat too largely stated for the im- 
ports, and as much in deficiency for the exports. Such, at least, appears from the 
ollicial statements of the Hawaiian government, where the imports from the United 
States for 1273 are placed at $836,522, of which sum $76,522 in value paid duty, and 
| the exports to the Cnited States are stated at $1,088.26. The effect on the revenne 
of admitting the articles named in the schedule free of duty is, first, to remit the 
amount levied on the sugar, the quantity of which was, in 1873, (tiseal year,) 
15,744,146 pounds, on which the duty, at two cents per pound, is $314,863; and, in 
clusive of a small amount of other saccharine products, (molasses and melado,) it 
amounts to $320,345, in all, on this class of articles. This is, also, nearly the aver 
age for three years ending with 1573. The duty on other articles imported, and in 
cluded in the schedule of articles to be admitted free, is small in amount, the list 
including none of conspicuous importance. The aggregate received is now less 
than $50,000 per year. The entire release of duty proposed by the treaty, therefore 
would be nearly $370,000 yearly. 

In relation to the question of duty, it ir, however, only just to say that the pres 
| ent consumption of sugar on the Pavitic coast is rapidly increasing, the increase 
each year being nearly equal to the total importation of a year from these islands 
Por 1273, (the fiscal year.) the total quantity of sugar imported at San Francisco 
Was 72,026,072 pounds, and 2,980,939 pounds at Portland, Oregon ; together 75,007,005 
pounds. In the preceding year the entire quantity was 62,461,460 pounds; a differ- 
ence of 12,145,545 pounds in 1873 over 1872. During 1874 the importation was still 
larger. This increasing importation and consumption, therefore, cause the ques 
tion to stand, not so much as one of diminution of present revenues, but rather as 
a check to their increase, to the extent of the importation of sugar and other duti- 
able articles made free. The lack of natural facilities for developing the produc- 
tion of sugar in the islands embraced in the treaty would keep down the future 
proportions of this check. 
| Inregard to the schedule of articles made free of duty, it appears desirable to 

modify the terms used in referring to sugar, the word “clayed” being applicable 
to refined sugars as well as those partially refined. The words “all unretined su- 
gars’ would be preferred in place of the words “ on muscovado, brown, clayed, and 
all other unrefined sugars.” It is preferable, also, to describe the textile fibers of 
the schedule in the words ‘all fibers for textile fabrics or cordage, except wool 
unmanufactured.” 

In regard to the schedule of articles of American produce embraced iu the draught 
of the treaty there appears no occasion for remark or exception. It includes 
most of the articles now exported, and they nearly all pay duty on entering those 
islands. The proposed release of this duty would undoubtedly increase this trade, 
and its increase would go far toward compensating the loss resulting from the re- 
lease of sugar from duty. Should the sugar-product so released increase to 25,000,000 
pounds yearly, the export trade would probably equal it in value. 

In addition to the particular articles of commerce affected by the treaty, there 
are general commercial advantages likely to follow, which can only be alluded to 
here. The rendezvous so long afforded at these islands for the sailing fleets of the 

*acific is still needed; and with the increasing commerce of all the seas bordering 
the Pacific the demand increases for such aids and facilities as would be afforded 
through the better establishment of American interests in the Hawaiian Islands 
proposed by the treaty. 

I have the honor to be, very respeetfelly, 

















Bb. H. BRISTOW, 


Secretary. 
Hon. HamMILTon Fisn, 


Secretary of State, dc. 


Mr. LUTTRELL. I support this measure, Mr. Chairman, if for no 
other reason than that I believe the future welfare and prosperity of 
our commerce on the Pacific Ocean demand it. But I have many 
other reasons for supporting it. While it is a national measure, yet 
it is to a great extent a measure of more than ordinary importance 
to the Pacific coast. It will advance the commerce and every other 
| industry of the Pacific coast, and our Pacific possessions. Our mer- 
santile interests at San Francisco, Portland, and other commercial 
centers demand it. Our mechanics and manufacturers demand it. 
Our agriculturists demand it asa market for their produce. Our 
great lumbering interests, extending from Mexico to British Columbia, 
demand it. 

All the interests of the Pacific coast demand that we shall secure 
| to them these islands, a market for their surplus products and handi- 
work, and the people of that coast demand that we shall raise reve- 
nues from duties on luxuries, and give to the laboring man and wo- 
man cheap coffee, sugar, and tea, free of duty. These articles are ne- 
cessities used in every household, and should not be taxed. Tax the 
rich man’s bonds, his silks, satins, and broadcloth, but exempt the 
poor man’s sugar, tea, coffee, and salt. 

Sir, the gentleman from Pennsylvania [Mr. KELLEY] opposes this 
proposition because it interferes with his idea of high protection. 
| Take, if you please, the case of the sewing-machine, an article used 
| in every household in the land. It cost, according to the reports, 

from $9 to $14 to manufacture, and that sewing-machine is sold in 
the market at from $60 to $100. An article which costs only $10 or $4 
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at the utmost we are compelled to pay for at the rate of ten times its 
cost. Letus look for amoment at the reports of the London market, 
and you will find that American sewing-machines are sold in the 
foreign markets from $20 to $30 each. That is another one of the 
results of the gentleman’s high protective system. How can he. if he 
is a friend to the poor man and of the laboring men and women oi 
our country, oppose a reciprocity treaty that gives to our people the 
exclusive trade with these islands? It is the first step toward reci- 
p ocity with Mexico, South America, and Canada. I would to-day 
vote for a treaty with each and all of these countries. Great Britain 
las made and is making her treaties with all the world ; she has ac- 
cuired the control of all the islands of the sea. Now, if she can do 
this with profit to her subjects, what is to prevent the enterprising 
“ Yankees,” the Americans, from doing the same thing. 

Were the Pacilic States and Territories a nationality, we would ere 
this have secured this treaty, and a similar one with Mexico. Our 
Pacitic possessions, comprising all the country between Mexico and 
the British possessions, embracing thousands of miles of sea-coast, 
producing the finest cereals, grasses, fruits, and all other agricultural 
productions, together with their immense mineral wealth, commerce, 
trade, and manufactures, are an important portion of this Government, 
and have coutributed more than any other section, according to pop- 
ulation, (within the last twenty years,) toward the support of the Gov- 
ernment. But a few years since, all that country was a vast wilder- 
I have seen the time when there was scarcely a habitation 
throughout the length and breadth of that territory ; now that sec- 
tion of our continent has grown to be a mighty empire—all in less 
than a quarter of a century. 

I represent in part, Mr. Speaker, the most enterprising people in 
the world; a people who know no such word as fail; a people who 
have braved the dangers of the far West, and followed the sun, as it 
were, four thousand miles, until we saw it sink down in the bosom of 
the great Pacific; a people who have enriched the coffers of this na- 
tion, and added to the commerce of the world over $1,500,000,000 in 
the precious metals. We will add to the metallic currency this year 
at. least one hundred millions more. We send annually to the grain 
markets of the world nearly fifty million bushels of grain. In a few 
short years we have built up great cities, and manufactories, railroads, 
and great mining enterprises, such as the world has never seen before. 
Our valleys have been made to give forth bread, and fruit, and wine 
for the children of the earth. 
to you in this centennial year as men ; and we point with manly pride 
to the country we have molded by our energies from a wild and deso- 
late forest to a paradise on earth, to happy and fruitful homes with 
peace and plenty on every side, to cities that rival the oldest settled 
sections of our common country. 

We point with pride to our ship-building interests; to our sails that 
whiten every sea; to our merchants and mechanics, whose energy is 
known the world over; to the vine-clad homes of our farmers and 
vine-culturists; to the great establishments of our lumbermen, and to 
the mines that have revolutionized the world. 
with God-like devotion. 


ness. 


We love our whole country, and the people 


thereof ; and when your great cities and towns were laid waste, our | 


merchants, miners, mechanics, luambermen, farmers, and laborers, 


We went forth as children, we return | 
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| ments that are going on in Philadelphia. 


We love our country | 


who to-day demand at your hands this small favor of allowing them | 


to secure the trade and commerce of these islands, contributed to your 
relief with a noble generosity. Well do I remember how the people 
of my State contributed to the suffering people of Chambersburgh, 
Pennsylvania; how they gave their thousands and tens of thousands 
to the sufferers of Chicago. 
public spirit, and liberality of the people of the Pacific coast, there 
are those who would crushit out and deny tous this one measure that 
costs nothing, and yet is much to us and our interests—the very key 
to our commercial success. 

Well doI recollect that at the last session of Congress, or the ses- 
sion before, the people of Texas appealed to us to appropriate a large 
sum of money for the purpose of establishing telegraphic communi- 
cation with the western frontier of that State, so that timely notice 
might be given of Indian raids and the necessary assistance promptly 
sent there. If I mistake not, the vote from the Pacific coast was 
unanimously in its favor. When Louisiana asked for assistance in 


And yet, with all the enterprise, energy, | 


maintaining its levees, when the people of Alabama asked for bread | 


and meat for the sufferers of the overflowed portion of that State, we 
voted with unanimity for the necessary appropriation; and I pledge 


you that no man to-day hailing from the Pacific coast will ever deny | 


to any section of the country one thing needed to promote and ad- 
vance the common interests of the country, and particularly of the 
locality seeking aid. 


The State of California is capable of sustaining thirty millions of | 


people; Oregon and Washington Territory as many more. Immigra- 
tion is pouring daily into the States of California, Nevada, Oregon, 
and the Pacific coast Territories. While our mining interests are daily 
increasing, our agricultural interests are increasing at a still greater 
ratio, and we seek an outlet for our daily increasing products. Such 
an outlet is afforded in the Hawatian Islands, and in advocating this 
measure the people of my section look not only to their own advan- 
tage, but to those which will also accrue to the entire country. In 
several of the articles enumerated in the bill before me, the Sandwich 
Islands cannot compete with us. We can safely admit free of duty 


| The islands import from the United States 
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ides, as if is not probable that with our a 
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etables will ever enter largely into the importations, or 
that with our vast leather industries and the skill of our leather-dress- 
ers the leather interest will ever suffer greatly by the free importation 
of hides, 

In return for what we shall receive from these islands, the treaty 
admits of the exportation of almost every article known to trade or 
couimerce, While we receive from them but few articles we cannot 
produce ourselves. The heavy adverse balance of trade thus created 
must be paid for by the Hawaiian government in coin, and in the 
present condition of affairs this is an importantadvantage. To give 
cheap sugar and sirup to the laboring classes and to the poor man in 
return for our iron, our coal, our steel, our cotton fabrics, woolen 
goods, and other products, is certainly a desideratum and should not 
be used as an argument against the bill by sugar-refiners who have 
grown rich on the poor man’s pittance. 

The productions of the Pacific coast are great and varied, and as 
bearing on this subject I will briefly recapitulate a few items of the 
products of my own State, regretting that I have not the data from 
Oregon, Washington Territory, Idaho, and the great silver State of 
Nevada 

The wheat product of California in 1875 was about 
bushels, worth between forty and tifty millions of dollars. 
and flour, we exported in 1875 nearly 20,000,000 bushels. In nineteen 
years we have exported $750,000,000 in gold and silver. The coinage 
of our mint alone for 1875 was over $32,000,000, and from the time of 
its organization in 1854 to the close of the last fiscal year it was nearly 
$450,000,000. The value of our merchandise exported by sea in 
1875 was over $30,000,000, one-sixtieth of which went to the Hawaiian 
Islands. The sales of the San Francisco Stock Board of Mining Stocks 
for 1875 amounted to nearly $225,000,000. The lumber produet for 
1875 was 362,000,000 feet. Our wool-clip for 1875 amounted to nearly 
45,000,000 pounds, and our wine product to over 10,000,000 gallons, 
worth 34,000,000, Our quicksilver product, yearly increasing, amounted 
in 1875t054,000 flasks. 


10,000 000 
Of wheat 


Oursualesof real estate amounted to $36,000,000, 


| and to the population, in that year, we added, by immigration to the 


State, 70,000 people. As showing the thrift and economy of our people, 
we had in 1875 over $72,000,000 deposited in the saving-banks and a 
banking capital of $150,000,000, and the banks and corporations de- 
clared a dividend of nearly $22,000,000. 

Can the gentleman from the great State of Pennsylvania say as 
much for his State? I would not say a word against that gallant old 
State that is doing so much in this centennial year for the exhibition 
of the products of our great country. LIsupported from the beginning 
to the end the appropriation asked to advance the great improve- 
I would do it again. I 
do not regret my vote on that subject. I would repeat it a hundred 
times. But I regret exceedingly that my friend from Pennsylvania 
should have fallen into error and misrepresented my State. I will 
not believe that he did so intentionally; but nevertheless he has 
done so, and Lam going to hold him to the record. , If the gentleman 
sees fit to repent, I hope he will go to confession, and join either 
the democratic or republican party. Idonotecare which, for the Lord 
knows that he does not know where to tind him now. [Laughter.] 

Our great railroads acrossthe continent show a tonnage of 1,905,731,- 
063 pounds on the Central Pacifie and 451,854,741 pounds on the 
Southern Pacific. I present these facts to show the importance to the 
Pacific coast of the passage of this measure ; to show too that the gen- 
tleman when he spoke of our lack of energy was entirely mistaken ; 
for I speak from the official records of my State. 

The trade of the Pacific coast is daily extending and seeks new 
outlets. Such an outlet is now afforded by the bill now under con- 
sideration. And my people ask at your hands that the measure may 
become a law, and that they, and you, and all the people of our land 
may reap the advantage that will accrue from the exclusive trade of 
these islands. An examination of the schedule will show that most 


| of the advantages to be derived from this treaty will be on the side 
| of our Government, and I sincerely hope that this House will avail 


itself of the opportunity now presented and accomplisha result which 
will add to the revenues of the Government and greatly benefit the 
working classes and manufacturers of the Pacilic coast. 

To show the popularity of the measure, I need only add that the 
press of the Pacific coast and of the East are unanimous in its favor, 
and that the Senate last year ratified the treaty by a vote of 51 to 12, 
showing that that body was also almost unanimous for the passage of 
the bill. I append the following statements as showing the trade 
with the Hawaiian Islands as compared with other countries: 

Value of Hawaiian trade as compared with other sugar-countries. 
Hawaiian Islands export to the United States. ... $1, 139, 725 
. cose cove ° 836, OOO 
Imports over 75 per cent. of exports. Under the treaty would be nearly equal 
CUBA. ; 

Cuba exports to the United States ‘ ° coeee . - $77, 469, #26 
Cuba imports from the United States............- os coe «=: 4, SOT 72D 

Imports not 2 per cent. of exports. 

BRITISH KAST INDIES. 
British East Indies export to the United States 


- $16, £55, 747 
The same import from the United States 


165, 270 
Being not 1 per cent. of exports, 
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SPANISH POSSESSIONS OTHER THAN CUBA, 
Other Spanish possessions se ll to the United States . 8,191, 635 
Tho asmee buy Of Chen Tmlbed Btmbes onc oc cocscccccusctscecccccugnevess 17, 570 
Less than } of 1 per cent. 
DUTCH EAST INDIES. 
Datch Fast Indies sell to the United States 7, 556, 954 
The same bay Of Ghee United Binbes ...0 occ cccsccs -conce cccwcccesseses 255, 134 


Less than 4 per cent. 


CHINA. 
ie Ss Ce ED, ks i cusacennecpogdesisnextasonvenband $26, 353, 291 
The same buys of the United States. ..... 0.2.0. cccccccccccccccccces 1, 931, 732 


Deing about 7) per cent. 


The importation of rice from the Hawaiian Islands for the fiscal 
year ending June, 1875, was 794 tons, valued at $60,131; which is a 
small portion of what the Pacific States consumes. 


Exports from San Francisco in 1875. 








GOPMARY . ..- ccccccccsccvcccesscoccccocecccces oo cccces ccescocecscceoscos 2189, 233 
I CE on gonna cegeneesieUhecnhen kuenEbesGevheneebaweess 562, 308 
OND IED cece Se incehs ocecns vias besaerns teskedéernse covets asntssos 498, 604 
Japan WARES Nae ENe COUR das eRks RAESERDDENEES ER SEraNSEVEREOO TES 632, 600 
EE oo ncancasenadie ons sevcensehanseusensdtup. Stee hnereenens 1, 808, 595 
British Colambia 061, 588 


Mexico ... 
Sen oned ecu Senne sabebn cbs caundus comes neurebnssisessse 
Great Britain 


1, 211, 048 


17, 540, 000 


In conclusion, I would remark that the immense commercial advan- 
tages which would accrue to our Government from the passage of this 
bill are comparatively insignificant when compared with the great 
advantages which our Government is to derive from it as an outpost 
to protect and defend the commerce of the Pacific States. I may add 
further that the Pacific States are a unit on this subject. They ask, 
and I demand in their name, the passage of this bill. It is a Pacifie- 
coast measure, and we do not want to have you send us home de- 
feated and mortified. It is a measure which every man, woman, and 
child from Mexico to British Columbia west of the Rocky Mountains 
desires to become a law. We ask its passage for the encouragement 
of commerce on our coast. 
establishment for the protection of our commerce, a great half-way 
station between the Pacifie coast and Asia. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. Woopworrtu having taken 
the chair as Speaker pro tempore, a message from the Senate was 
communicated by Mr. SYMPSON, one its clerks, informing the House 
that the Senate had passed bills of the following titles; in which the 
concurrence of the House was requested: — , 

A bill (S. No, 386) approving an act of the Legislative Assembly of 
Colorado Territory ; 

A bill (8S. No. 504) granting a pension to Nancy True; 

A bill (S. No. 375) for the relief of Maria W. Sanders; and 

A bill (8S. No. 40) granting a pension to Elmira E. Cravath. 

The message also informed the House that the Senate had passed, 
without amendment, bills of the House of the following titles : 

A bill (H. R. No, 2570) legalizing-the homestead entry of Mrs. Phebe 
C. Oakley, of Bay County, Michigan; and 


The bill (H. R. No. 43) granting a pension to Elizabeth A. Neibling. | 


The message further announced that the Senate had passed, with 
an amendment, in which the concurrence of the House was requested, 
the bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army. 

HAWAIIAN TREATY. 

The Committee of the Whole resumed its session. 

Mr. LEAVENWORTH. Mr. Chairman, the question now pending 
before this committee is a question not so mach between the United 
States and the kingdom of Hawaii as between the United States and 
the kingdom of Great Britain. It is a matter of very little conse- 
quence to the kingdom of Hawaii whether this treaty is ratified by 
our Government or not. A similar treaty can be made between that 
kingdom and Great Britain; and if this treaty is not ratified by our 
Government, not one year will clapse before such a treaty will be 
made, Itis utterly impossible, in the very nature of things, that Great 
Britain should not desire the possession of these islands. Is there 
any place in the wide world that Great Britain does not want? Is 
she not anxious to occupy every great highway of commerce in any 

vart of the world which she has not already taken possession of ? 
las she not already the stronghold that controls the Mediterranean ? 
Has she not Gibraltar and Malta? Has she not the Suez Canal and 
the city of Aden? Has she not the Cape of Good Hope, which for- 
merly controlled the commerce of the East. Indies? Has she not 
within the last year obtained the Fiji Islands? What spot on the 
face of the earth is now left that the kingdom of Great Britain should 
so much desire as these very islands? What sea does she not control 
already; what part of the navigable world is not already under her 
influence? 

The very fact that these islands are in the middle of the ocean 
makes them of infinitely more value than if they were adjacent to 
our own shores. Suppose there was an island half-way between this 
country and England, on the line of the great commerce between 
America and Europe, which could be made impregnable; with such 
an island in our possession, would we not control the commerce of 
the Atlantic Ocean? With such an island fortified and rendered im- 


-- 2, 716, 702 | 


We ask it in order that we may have an | 


| pregnuable, a place into which our vessels could run, would a British 
stil navigate the North Atlantic except by our consent? Do not these 
islands oceupy the same position in the North Pacitice? If they were 
in the possession of Great Britain—if the port of Honolulu was forti- 
fied; if she had the right to send her vessels there to be refitted and 
provistoned—would she not control for all future time all the eom- 
merce of the Pacific Ocean in case of war? Would any American 
| vessel sail from San Francisco to China or Japan? Not one; not a 
vessel. If, on the other hand, we had possession of these islands—if 
| the American flag floated over Honolulu, and we coyld send our ves- 
| sels there—would a British sail be seen in the North Pacific? Not 
lone. It does not admit of an argument. 

It does not admit of argument that Great Britain wants possession 
of these islands. She is now negotiating for the possession of them. 
She has looked upon them for years and coveted them, and the only 
reason why she has not had possession of them at this time is because 
she has not been able to get possession of them. They are naturally 
a dependency of the United States. Our citizens reclaimed them 
from ignorance and barbarism. Our citizens now manage the goy- 
ernment of those islands. Scarcely an important office is held to-day 
except by American citizens. It is substantially a colony of this 
country. The chief justice, the chancellor, and two side judges con- 
stituting the supreme court, the secretary of the treasury, the attor- 
ney-general, indeed 1 may say that substantially the government of 
that kingdom is in the hands of American citizens to-day. All 
| her sympathies, all her feelings, all her education lead her to look to 
the United States as to her natural ally. She looks to us for support, 
for friendship, and in case of danger for protection, and she prefers 
to make this treaty with us. 

She has done all in her power to make this treaty with us. What 
| more can she do? She has negotiated three treaties with us, and this 
| is the last treaty which ever will be negotiated between the Hawaiian 
| Islands and the United States of America. Their patience is exhausted. 
| The time has come when we must receive or reject this treaty. They 

are not willing any longer to dally in this manner with us. We have 
| made the treaty to suit ourselves. It is our own treaty, negotiated 
| by us, adapted to our wants, molded to snit our wishes. It was ne- 
gotiated by the proper authorities of the two governments and sent 
to the Senate of the United States. There it was amended and still 
further adapted to our wants. 

The question is whether we will accept the work of our own hands. 
If we will not, then, sir, in less than one year from this time another 
treaty will be negotiated with another power, and that will be the first 
step to the possession of those islands. 

The King of Hawaii sees and all his people see that the time is 
coming when the autonomy of that government cannot be protected 
and continued. The time is coming rapidly when they will have to 
lean upon some power. This treaty is negotiated with reference to 
such a result. Now the question is whether that power shall be the 
| United States or the Kingdom of Great Britain. Great Britain for 
| generations has marched over the world like a mighty giant, putting 

her foot one year on a continent and another year on an island, until 
she has taken possession of most of the inhabitable globe. She con- 
trols the whole southern world, from the Cape of Good Hope to the 
western boundaries of South America. She only wants these islands 
to control the entire Pacific. She is looking for them. 

Now what are the objections which have been urged to this treaty? 
They appear to me, Mr. Chairman, to be utterly futile; scarcely 
worthy of the time necessary to give an answer tothem. I will take 
them up very briefly and state my views in regard to the reasons given 
by some gentlemen for their vote against this bill. 

One point which is made by the gentleman from Illinois, [Mr. Mor- 
RISON, }] who spoke against this bill, was that, if these islands were to 
increase in business and power, it was to be done by means of Chinese 
immigration, and he wanted no more Chinamen in the country ; no 
more foreigners, the gentleman from Texas said. Why do we not 
want any more foreigners in this country? Have we come to that 
period of time? 

Mr. REAGAN. Will the gentleman allow me, ashe unintentionally 
gives a construction to what I said which is not warranted. My re- 
mark was in reference to three classes. I am as much in favor as 
any one of foreigners coming from European nationalities, but against 
incorporating into our Government Asiatics, Indians, or Africans, I 
shall protest. I am not against foreigners. The only connection in 
which I mentioned other foreigners was that we had to educate all 
who came here into a knowledge of our system of government. 

Mr. LEAVENWORTH. If 1 understood the gentleman, he said 
that the foreigners coming into the country had been a great strain 
upon our institutions, and it was desirable we should not have any 
more of them. 

Mr. REAGAN. No, sir; if the gentleman will allow me—what I 
stated, if I remember aright, was that the strain put upon our Con- 
stitution was in the enfranchising and giving the right of suffrage to 
those not qualified to exercise the duties of citizenship. 

Mr. LEAVENWORTH. It is immaterial, Mr. Chairman. He ob- 
jects at least to the Chinese population. The point is whether that 
is any objection. If we want the possession of these islands as out- 
posts to protect the frontier of the Pacific, it makes but little differ- 
ence whether they have five thousand or forty thousand Chinese. 

When Great Britain wanted possession of Gibraltar, Malta, and 
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Aden she did not inquire what population occupied those places. It 


was no objection to taking possession of Aden, when she wanted it as 
an outpost on her way to India, when it was occupied by Arabs and 
Africans, that they constituted the great bulk of the population. Of 
what consequence wasthat ? She wanted it merely as a port to which 
she could take her ships and a fortress where she could defend them. 
That is what we want this place for. 

Mr. REAGAN. Would it interrupt the gentleman if I were to say 
one word at this point? 

Mr. LEAVENWORTH. No, sir. 

Mr. REAGAN. What I want to call the gentleman’s attention to in 
connection with the remarks he has just submitted is that the English 

ossessions to which he was referring were not incorporated into the 
ce of the English people or made part of English soil to influence 
the frame and form of the English government, and were simply made 
English dependencies, having no power to control the form of gov- 
ernment. 

Mr. LEAVENWORTH. That isa question which may come up at 
the proper time. It is not the question to-day. It is not a question 
of bringing the Hawaiian Islands into the United States as a compo- 
nent part of this Government. That is a question for future legisla- 
tors to deal with at the proper time, if it shall arise. Whether that 
time shall ever come or not is not a question that is before us this 
day. All that is now before us is the question of a closer alliance 
between the United States and the kingdom of Hawaii. 

If we want those islands on account of their productions, if this 
treaty is merely a commercial treaty, that is the only point of view 
in which it is important. And in that point of view of what conse- 
quence is it to us whether the sugars which we may receive from 
there are made by Chinese or are made by the natives of the islands? 
But it is a sufficient answer to the objection made by the gentleman 
in regard to the Chinese to say that what few Chinese there are 6n 
those islands now have been there for years; that there has been no 
influx of Chinese population into those islands; and that there never 
will be such an influx when they can go to California and get two or 
three times as much wages per month as they can get in the Hawuiian 
Islands. That is the answer to the objection in regard to the Chinese. 
They have been there heretofore. They will not go there hereafter, 
because they will go where they will have a larger amount of wages 
for their labor. 

But it is said, also, by the gentleman from Pennsylvania, [Mr. 
KeL.ey,] and I think by some of the other gentlemen who have 
addressed the committee, that this bill is for the benefit of the sugar- 
planters on the Hawaiian Islands. Suppose it does benetit the sugar- 
planters; is that any injury to the United States? What objection 
is it to the bill that the sugar-planters are to be benefited by it? 
Are we to suppose that the King of Hawaii is to make a treaty with 
this country that is not to benefit anybody? Whoever heard of a 
commercial treaty between two countries one of which was not ben- 
efited at all by the treaty? The King of Hawaii knows as well as 


we do that it benetits the sugar-planters, and there is no reason | 


why it should not benefit them, or why it should not benefit the 
rice-growers and the growers of oranges or of avy other products of 
the islands. What does it matter to us who are benefited or how 
much they are benefited, provided the treaty is for the benefit of 
this country ? 

The gentleman says they are recreant Americans who have gone 
there, and whom we are to benefit by this treaty. I ask him are the 


gentlemen that are building railroads in Peru recreant Americans? | 


Are the gentlemen that have been building railroads in Russia, are 
the gentlemen that have been building borse-railroads in the various 
cities of Europe, are the gentlemen that are conducting the education 


of Japan recreant Americans? I thought they were the very men of | 


all the men in the world that were giving dignity and character to 
the American nation. I thought they were the very men we ought 


to be proud of as Americans, that they were the men who were carry- | 
ing the civilization and the intelligence of the American people into | 


every partof the world. Yet the gentleman was pleased to call them 
recreant Americans, and said it was they who were to be benetited 
by this treaty. 

The gentleman from Texas [Mr. REAGAN] objected to this treaty 
because we should be obliged to fortify the island. The gentleman 
from Texas will remember that this bill now before the House in- 
volves no such consequence. This bill is asked for by the gentlemen 
from the Pacific coast and by all the inhabitants of that coast on 
other grounds entirely than that it may at some future time lead to 
the possession of those islands by the American people and to their 
fortification. But that is a question to come up hereafter; it does not 
come up to-day. The gentleman from Texas dwelt upon the poverty 
of the country. Why, sir, he talks about the country as if it were 
about to be wound up and handed over to a receiver. 

Mr. REAGAN. Will the gentleman permit me—— 

Mr. LEAVENWORTH. I do not care to be interrupted so much. 

Mr. REAGAN. I would like to make a remark, but if the gentle- 
man indicates that it will not be agreeable to him I shall not do so. 

TheCHAIRMAN. Does the gentleman from New York [Mr. Leav- 
ENWORTH ] yield to the gentleman from Texas ? 

Mr. LEAVENWORTH. Yes, sir. 

Mr. REAGAN. I find that my attention has been diverted by the 
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interruption from the point made by the gentleman to which I wished 
to respond. 

Mr. HENDEE. Then let the gentleman from New York go on. 

Mr. LEAVENWORTH. I must resume the floor. 

Mr. REAGAN. If the gentleman will now allow me, I will respond 
to the point he was making. 

Mr. LEAVENWORTH. Icannot yield. Itis a question which has 
not yet come before the American people or this Congress. It may 
come in the future; and when that time does come, I have no doubt 
the American people will think it for their interest to take possession 
of those islands. We have never objected or felt unhappy because 
the country which the gentleman [Mr. REAGAN] in part represents 
has been added to this country or because we have been obliged to 
erect fortifications on two sides of it—on the ocean and along the fron- 
tier of Mexico, or because we were obliged to send armies there to 
protect the people ata large expense. That has never been a cause 
of complaint on the part.pf the American people ; and if they think 
these islands valuable for the purpose of protecting this country 
against Great Britain, they will get valne for what they are obliged 
to expend in rendering the harbor of Honolulu defensible. 

It is objected further that the carrying-trade between these coun- 
tries is not secured by this treaty. The carrying-trade is already 
largely in our hands, and the only way it can be kept there is by 
means of this very treaty. Reject this treaty and you give up the 
carrying-trade. Reject this treaty and you put the trade of those 
islands in the hands of Great Britain; she will take the carrying- 





trade of those islands as she does of all other islands which she con- 
trols. Have we the carrying-trade of her West India Islands? Have 
we the carrying-trade of her Pacific possessions? Have we the car- 
rying-trade of any spot on earth which she controls? Not one; and 
| we will not have the carrying-trade of these islands any longer than 
until she can make a treaty by which she can take it from us. 

But the gentleman from Texas | Mr. REAGAN] who first addressed 
the committee on this bill, objected further that if this treaty was 
passed there was danger that sugars from other parts of the world 
would be smuggled into this country; that they would be taken to 
| the Hawaiian Islands, and from there brought into this country. 
Does not the gentleman from Texas know that one-half of all the 
| treaties that we have made with foreign powers since the organiza- 
tion of the Government have just such provisions as this in regard 
to the products and manufactures of those countries, and that they 
| have to be identified as the products and manufactures of such coun- 
| tries before they come here? I have before me a volume of treaties, 
and have looked into some of them; and the gentleman from New 
York [Mr. Woop] who addressed the committee showed us that, in 
treaties with some twenty or thirty nations, we have clauses in regard 
to the products and manufactures of those countries, giving them, 
under certain circumstances, certain priviliges in regard to their intro- 
duction into this country. 

If there had been found any difficulty in preventing the introduc- 
tion of products and manufactures other than those provided in those 
treaties which we have made, it would have been shown during the 
|} one hundred years we have been making such treaties down to the 
present time. But the thing is utterly impossible. Suppose that a 
ship-load of sugar was brought from Manila to the Hawaiian Isl- 
| ands 
| Mr. REAGAN. Will the gentleman allow me—— 

Mr. LEAVENWORTH. No, sir; I cannot yield. 

Mr. REAGAN. Will the gentleman not allow me to respond to 
what he has just said? 

Mr. LEAVENWORTH. I cannot yield. It would be utterly im- 
possible for such sugar to be brought into the Sandwich Islands. 
Every man on the islands would know that the sugar was brought 
there for no other purpose than to be taken into some port on the 
| American coast free of duty, and it could be brought there for nothing 
else. Sugar could not be imported from Manila into Honolulu for 
the purpose of importation into the United States without the officials 
of the Hawaiian government knowing it. Would they not know it 
by the packages? Would not experts know it the moment they set 
their eyes on it? The thing is utterly absurd. Then the gentleman 
seems further to suppose that the American consuls at Honolulu and 
other ports in the Sandwich Islands will sign fraudulent invoices that 
the goods were the products of the Sandwich Islands. He supposes 
| further that the officials at San Francisco or wherever the articles 
may be taken would be fraudulent officials. Sir, it is utterly absurd 
to suppose that any sugar would be brought into these islands and 
then brought into the United States free of duty. 

The gentleman from linois [Mr. MORRISON ] sees another objection 
to this treaty. He objects to the climate of these islands as unfavor- 
able to labor, and says that therefore it is undesirable to hold these 
relations with a people who are not disposed to work. Sir, gentlemen 
on the other side have quoted from Mr. Nordhoff quite extensively on 
this subject, and I have a word here from him which may perhaps 
throw some light on the subject. He is high authority to gentlemen 
on the other side, and he says in an article quoted by the gentleman 
from Pennsylvania, [Mr. KELLEY :] 








There has been no lack of ingenuity, enterprise, or industry among the inhabit- 
ants. The government has imported several kinds of trees and plants, as the cinna- 
mon, pepper, allspice, but they have uot prospered. Private effort has not been 
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wanting either. But nature does not respond. Sngar and rice are and must, it 
seems, continue to be the staples of the islands; and the culture of these products 
will in time be considerably increased. 

He might have added, had he known the facts, and he ought to have 
known the facts, that there is not a country on the face of the whole 
globe, not a country the climate of which holds out more inducements 
to labor than the climate of these islands. He ought to have known 
that in the whole world around you cannot go anywhere where the 
climate is more delightful or more satisfactory. He ought to have 
known that the thermometer ranges between 70° and 84° nearly the 
year round, rarely going below 70° or above 80°; a climate remarka- 
bly adapted to the comfort of mankind. 

Mr. Chairman, I want to make one remark in regard to the allega- 
tion made by the gentleman from Pennsylvania, [Mr. KELLEY, } that 
this whole thing bears the aspect of a well-detined job. 

That charge, sir, has been answered by the gentleman from Cali- 
fornia, [Mr. Lurrre i, ] but I wish to say that if the gentleman from 
Pennsylvania knew one single, solitary fact indicating that this was 
a job; if he knew a single thing showing any improper action on the 

vart of any member of the House or anybody else, instead of coming 
a on this floor and calling this a job without giving any evidence 
why he so called it, he should have taken the proper action to have 
the guilty men brought to justice and exposed. It comes with a bad 
grace for him to come in here and charge that a treaty negotiated by 
the King of the Hawaiian Islands and the officers of the Government 
of the United States isa job. It implies a very serious charge against 
the most eminent persons in our Government, and it is utterly impos- 
sible that any such thing could exist. It is very derogatory to the 
gentleman who made the charge unless he based that charge upon 
some evidence, and thus far he has produced none. 

Sir, there is another part of the speech of the gentleman from Penn- 
sylvania [Mr. KELLEY] which excites my profound surprise. In his 
most effective and most solemn manner he called upon this House 
to vindicate its own honor and protect its own prerogatives in the 
matter of this treaty. He stated that those prerogatives had been 
invaded by the negotiation of this treaty. Why, sir, lam astonished 
that the gentleman from Pennsylvania [Mr. KELLEY] should have 
made a remark of that kind. I should have been delighted to hear 
the gentleman point.out wherein the prerogatives of the House have 
been invaded, and what part of the treaty it is that invades our rights 
here. Why, sir, does not the treaty expressly provide that it is never 
to take effect until the House gives its sanction to a bill like this? 
Does any gentleman here ask any other protection than that? Trea- 
ties have been negotiated in times past and become valid and effect- 
ual which did not require by their terms the sanction of this House. 
But here is a treaty guarded so carefully that it cannot go into effect 
until it has been submitted to the action of the House. Where can 
he point to any prerogative of this House that has been invaded by 
this treaty ? 

The gentleman, when speaking of the importance of our having 
these islands as an outpost to guard our coast on the Pacific, declared 
in the most emphatic terms that we never could have war with Great 
Britain. Never! Never! 

I was astonished that a gentleman as well informed as the gentlé- 
man from Pennsylvania, as familiar with the history of his country, 
could rise in his place here and say that we could never have war 
with Great Britain. The history of this country is but one history of 
difficulties which we have had with Great Britain. There never has 
been any considerable period of time when we have not had trouble 
and difficulty on account of negotiations with Great Britain. 

There is in Great Britain all the elements from which wars spring. 
Great Britain is our rival now, as she has been jn the past and as she 
will continue to be. She is forever to be our rival. She is not only 
our rival, but she is our enemy. There is more of envy of our pros- 
perity, of jealousy of our power, of intense batred of our people and 
our institutions condensed into that little fragment of the world called 
England than can be found in all creation besides. The entire world 
contains no such intensity of hatred of us and our institutions as is 
contained in Great Britain, or that portion of it called England. Are 
not these the materials from which wars spring? To show the spirit 
of Great Britain as manifested toward us in modern times, I ask the 
Clerk to read a short extract from the London Times in speaking of 
Captain Wilkes, a distinguished officer of our Navy during the late war. 

The Clerk read as follows : 

He is unfortunately but too faithful a type of the people in whose foul mission 
he is oo He is an ideal Yankee. Swaggerand ferocity built upon a founda- 
tion of vulgarity and cowardice—these are his characteristics, and these are the 
most prominent marks by which his countrymen, generally speaking, are known 
all over the world. To bully the weak, to triumph over the helpless, to trample 
on every law of country and custom, willfully to violate all the most sacred in- 
terests of human nature, to defy as long as danger does not appear, and, as soon as 
peril shows itself, to sneak aside and run away—these are the virtues of the race 
which presumes to announce itself as the leader of civilization and the prophet of 
human progress in these latter days. By Captain Wilkes let the Yankee breed be 
judged. 

Mr. LEAVENWOTH. Ihave asked that that be read because just 
such articles as that filled the columns of nearly every paper in En- 
gland during the late rebellion. That was the spirit manifested to- 
ward usby the British nation; not by every one, but by the governin 
classes, the nobility, the gentry, and the wealthy people of England. 
That is the spirit of the nation toward us, and always has been. 

This nation was born into existence through British tyranny and 
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British oppression. No sooner had we closed the war in 1783 than 
we had another war—of diplomacy—with the same British govern- 
ment for fifteen years, in order to obtain possession of the country 
which we had won by battle and which they had guaranteed to us 
by treaty. Did not England hold our western frontiers, furnish arms 
and ammunition to the Indians, and keep possession of our western 
posts for fifteen years in spite of every effort on the part of our Goy- 
ernment to obtain them? That was the first thing after the Revolu- 
tion; and before we got possession of those posts did not the British 
government begin to arrest our vessels in their course, to seize our 
citizens and put them on board of British ships by hundreds and 
thousands and compel them to fight in their vessels and to sacrifice 
their lives? For more than fifteen years there was not a year or a 
month that they did not stop our vessels on the high seas and seize 
our citizens and oppress them in this manner. They might as well 
have landed on Roanoke Island or on Long Island and taken the 
farmer at the plow or the mechanic in the workshop as to take our 
citizens in vessels on the high seas. Yet we bore for years these 
outrages and insults from Great Britain. 

The whole history of that country down to this time is marked with 
the same spirit of insult toward us, never more manifest than during 
the late war between the States. Who built the vessels that destroyed 
our commerce? Who equipped them and furnished them with arms 
and ammunition? Who sailed them on their course of devastation ? 
They were built, equipped, and armed in British ports; they were 
sailed under the British flag and manned largely by British seamen. 
It was nothing less than the meanest and most contemptible war 
waged by the government of Great Britain against the Government 
of the United States. 

The gentleman from Pennsylvania in his remarks said that Great 
Britain did not dare to make war upon us. When the Trent was 
seized by Captain Wilkes, and four men taken from it, after detain- 
ing it a few hours, what did Englanddo? Within twenty-four hours 
after the news reached Great Britain she ordered 25,000 stand of 
arms to be sent to Canada. She went into the market and bought 
Armstrong and Whitworth guns in great quantities. She recalled 
passenger vessels from their destined courses to take soldiers to Can- 
ada. She forbade the exportation of arms and ammunition and salt- 
peter ; and she gave this country just seven days to say whether she 
should make war upon us or not, 

Now, the gentleman speaks in a very grandiloquent style of what 
we should do in case of a war with Great Britain. He talks of the 
manner in which we should enter Canada. Well, it is a very easy 
thing to take Canada on the floor of this House! It is a very easy 
thing to picture the easy manner in which we would walk into Can- 
ada and take possession of Quebec and Montreal. It is not difficult 
to bring down the patriotic feelings of the House and have them 
manifested when the picture is drawn to our taste. But it seems to 
me gentlemen should reflect that we have tried taking Canada twice, 
and not with any very great amount of glory to the American arms. 
It might be well enough to be a little modest about taking Canada 
until we have made some little impression on that country and shown 
some symptons of our ability to take it. I do not say we could not 
take Canada; I think it very possible we could; but after the ex- 
perience of the past and with its history before us, I think it becomes 
us to be somewhat modest for the present, at least until the experi- 
ment has been tried a third time. 

The gentleman from Pennsylvania, in a part of his remarks, ridi- 
culed the idea that we wanted these islands to protect our frontier on 
the Pacitic coast. Said he: “Why do you not, for the same reason, 
want Ireland? If we take these islands, let us take Ireland, and give 
liberty to the Irishmen that have fought so many of our battles.” 
The gentleman undertook to show, and I suppose he satisfied him- 
self, that we did not want these islands any more than we wanted 
Ireland. But he altered his mind before he got through; he changed 
his tone on this subject, and a little later in his remarks said: “ We 
will give notice to Great Britain that these islands are an outpost of 
the United States; that we will apply the Monroe doctrine to them, 
and that she must not touch them.” But, sir, is there any gentleman 
here who supposes for one moment that Great Britain is going to pay 
any attention to an intimation from us that we do not want her to 
take possession of those islands? They are substantially offered to us 
now. This is the third time they have been offered to us. Suppose 
that we decline to accept of this treaty, which is but av entering- 
wedge to the final possession of these islands; suppose that we de- 
cline to consummate this treaty; do you think that England is not 
going to make a treaty? And when she has made that treaty and got 
this commerce ii her hands, will she not send her surplus population 
to those islands, take possession of them, and own them? Now all 
the influence of t':»se islands is in our favor; it has always been in 
our favor. They are now the creature of American citizens. But, if 
we reject this treaty, the time will soon come when they will be as 
much under the influence of Great Britain: and Great Britain would 
laugh at our assertion of the idea that she should not take possession 
of those islands. Would we claim that we have a right to islands 
two thousand miles away out in the Pacitic Ocean; that we have a 
right to take possession of them, and use them for whatever — 
we please ; but that Great Britain cannot do the same thing at 
Britain is not sunk so low as to submit to that. She wants those isl- 
ands; if we will not have them, she will. 
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Mr. Chairman, reject this treaty, and you plant the colors of Great 

Britain on every island in the Hawaiian archipelago. Reject this 
treaty, and you mount British guns on the heights of Honolulu. Re- 
ject this treaty, and you give to Great Britain a port which she can 
‘fortify and make impregnable, and by which she can drive every 
American sail out of the North Pacific Ocean. Reject this treaty, and 
you cede these islands to Great Britain, yon renounce all claim to 
them. If, having them now in your hands, you decline to accept them, 
you relinquish them to her; and then she will give no attention to 
your remonstrances. 
“ Gentlemen, I have nothing further to add on this subject. I think 
this is the most importané matter that has come before the present 
Congress. I hope that its importance may be impressed upon every 
member of this committee ; that each gentleman may feel that in de- 
ciding the question in regard to this treaty he is deciding the other 
question which is to arise hereafter, whether Great Britain or the 
United States shall be the owner of these islands. 

Mr. PAGE. Mr. Speaker, it is not my purpose to detain the House 
at any great length in the discussion of this question. After the able 
and eloquent argument delivered the other day by the gentleman 
from New York, [Mr. Woop,] it would be useless for me to attempt 
to add anything for the purpose of inducing members of this House 
to support this bill. It was not my intention to say anything on this 
subject. Being a representative in part of the State of California 
upon this floor, I deemed it but proper that other members should 
take the initiative and urge upon the House the necessity of the pas- 
sage of this measure. 

it might be said by some that, coming from California, having per- 
sonal interests different or distinct from those of the mass of the peo- 
ple of this country—I say, for fear such a construction might be placed 
upon what might be said by the Representatives of that State—I was 
willing and glad to have the Representatives from the other States of 
this Union advocate the passage of this measure. 

The gentleman from New York, (Mr. Woop, ] member of the Com- 
mittee of Ways and Means, has set forth in a very able report to this 
House, in my judgment, facts sufficient to induce every member of 
this body to give this bill his cordial and hearty support. 

It is urged by some that if you pass this bill and carry this treaty 
into effect it will be the means of reducing our revenue four or five 
hundred thousand dollars. I trust gentlemen will not take that alone 
into consideration, because this is a mutual treaty, a reciprocity treaty; 
and, while it admits a few articles, the products of the Hawaiian 
Islands, free of duty, it also permits the United States to send to these 
islands products of this country. I find in article second of the 
schedule agricultural implements, beef, bacon, pork, ham, boots, shoes, 
grain, flour, meal, and breadstuffs of all kinds, brick, lime, lumber— 
everything in fact produced in this country, is admitted into the 
Hawaiian Islands free of duty. That, in my judgment, Mr. Chair- 
man, Will be sufficient compensation to this Gaevernment for any ar- 
ticles admitted by this Government and products of the Hawaiian 
Islands free of duty. 

But, sir, I do not propose in the short time I shall address the 
House to discuss it entirely from that stand-point. I believe, as has 
been truly remarked by the gentleman who has just taken his seat, 
it is important not alone to the Pacific coast, but to the people of this 
country that we should have control of the Hawaiian Islands or have 
at least relations of amity and commerce with that people. Eventu- 
ally these islands will fall into the possession either of this country 
or Great Britain. Is it not important then that we should carry into 
effect this treaty, that eventually they may fall into the possession 
of the United States? 

I desire, Mr. Chairman, to read briefly from a letter of the San 
Francisco Chamber of Commerce, which I do not remember to have 
seen referred to by any of the gentlemen who have spoken on this 
question. I quote it from the able report of the committee: 

Opposite the very portals of this commerce and directly in its track lie these 
islands, keeping as it were watch and ward over us and over this entire coast and 
its commerce. Plant an active enemy on them and let him fortify himself there, if 
he were the smallest of the maritime powers he would probably annihilate this com- 
merce. A power with a fleet consisting of only the Florida and the Alabama would, 
intrenched in these marine fortresses, harass all profit out of it. In the hands of 
France or England the effect would be to enable either of those powers to shut us 
out of the great highway of the Pacific and lock us up so far as commerce is con 
cerned within our own mountain ranges absolutely at its pleasure. The United 
States, by keeping up an enormous naval armament on this coast, could carry her 
flag with her floating batteries in defiance of such powers and their mid-ocean fort- 
ress, but commerce would be suspended ; and so important has this commerce of the 
Pacitic become to the United States, so great its present proportions, and so inti- 
mately blended with the nation's hopes and interests in its prospective growth, the 
very knowledge that a hostile power so located could at will destroy it almost with- 
out cost, would compel the United States in all international intercourse to take a 
humbler tone and be less independent in urging its own views, for nations like men 
intuitively bate their breath in the presence of a power ‘vhich can if disposed intlict 
on them a grand injury with small effort. 

I believe, Mr. Chairman, the sentiment expressed in the letter of 
the Chamber of Commerce of San Francisco will be accepted as true 
by the members of this House. There is no question, in my judgment, 
but what the interest of the conntry demands that the people of the 
United States or the Government of the United States should have 
control eventually of these islands; but it is also important that we 
should have commercial relations with them, and that this reciprocity 
treaty should be carried into effect. 
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tleman from Texas [Mr. REAGAN] base a portion of their argument at 
least upon the fact that Hawaiian labor was very cheap, and would 
be used exclusively in the productions of those islands. By a treaty 
made by the Government of the United States with the Chinese Em- 
pire, for which this House is not responsible, there are to-day on the 
Pacific coast over 100,000 Chinese, whose labor is used in the produc- 
tion of the beet-sugar referred to by the gentleman from Pennsy]- 
vania, and whose labor can be secured from fifteen to twenty dollars a 
month, while they board themselves, which is nearly as low as the 
price paid for labor in the Hawaiian ‘Islands. Has the gentleman 
from Pennsylvania or the gentleman from Texas ever objected to 
bringing these people here under that treaty in large numbers to com- 
pete with the workingmen of the United States, at a price so low that 
no man here can afford to compete with it? Not atall. Then 1 say, 
Mr. Chairman, that the objection upon the question of labor falls to 
the ground. 


affect the sugar production of this country. It is a well-established 
fact that the people of California and of the Pacific coast can obtain 
their sugar under the present tariff law of two and a half cents per 
pound less than they can procure sugar manufactured in the East, 
from New Orleans or any other portion of the country, as the freight 
to California would be mueb greater than from the Hawaiian Islands 
by two and a half cents per pound. Consequently the carrying into 
effect of this treaty would not, in my judgment, affect the sugar pro- 
duction of this portion of the country. 


time I did not have the opportunity nor the time, being engaged in 
committee-work, to prepare any extended remarks on this subject. I 
have made no preparation at all. 
House that I believe not only the people on the Pacific coast, but the 
people of the entire country will approve this bill. 
examine it before they cast their votes, they will conclude that, as a 
matter of necessity, as a question of naval importance to the defense 
of the Pacitic coast in time of war, it is necessary that we should have 
the control of these islands. 
fully stated by the gentleman from New York, in less than one year 
from to-day we shall tind it completely under the control of the 
British government, as has been stated by him. 


Hawaiian Islands. 
have it. The English government is now awaiting the result of our 
verdict upon this bill before deciding whether it shall apply to the 
Hawaiian government for a treaty similar to the one now under con- 
sideration. 


bers of the committee must be anxious that the committee rise; and 
yet desiring to occupy in this debate five or ten minutes, I deem it 
proper to occupy the time to-night rather than by postponing my re- 
marks to delay a vote upon the bill. 


who have spoken, in a broad, statesman-like manner. They have taken 
a broad view of the subject. The gentleman from New York [Mr. 
Woop] who opened the debate certainly did justice to himself and 
the committee which he represents, as also to the gravity of the sub- 
ject, by the cali, dispassionate, and statesman-like manner in which 
he presented his views and adduced his arguments in favor of the 
passage of this bill. 


has been made, and very naturally, by others who have spoken, de- 
parted from his wonted course, his usual style of debate on this floor, 
and sought to defeat the measure, not by argument, not by facts, not 
by good reasoning, but by ridicule, and by ridicule alone. 


ulation or their power of production should not alone be brought 
into consideration in the discussion of this treaty. Here are these 
eleven islands, constituting the Hawaiian group and favorably situ- 
ated in the Pacific Ocean. We are asked to enter into friendly com- 
mercial relations with them. We are asked to do so and in such a 
spirit that it geems to me we shall do the country a wrong if we dis- 





The gentleman from Pennsylvania [Mr. KELLEY ] as well as the gen- 
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Now, sir, I contend that, by the adoption of this treaty, it will not 
































I shall not detain the committee with any further remarks at this 


I simply desire to state to this 





If members will 











If we fail to do s0 now, as was truth- 





We now have the carrying trade between San Francisco and the 
If we fail to pass this treaty we shall cease to 

















Mr. DUNNELL. Iam well aware, Mr. Chairman, that the mem- 























It is true, sir, that this bill has been debated by certain gentlemen 











The gentleman from Pennsylvania, [Mr. KELLEY, }] to whom allusion 














The question what these islands can produceand what is their pop- 





























regard it. 

1 think, Mr. Chairman, we may learn something from the policies 
which have been pursued by the English government with regard to 
the acquisition of an island bere and an island there, in this or that 
ocean, not because of the size of that island necessarily or its pro- 
ductive powers, but because of its situation upon the map of the 
globe, its place on this or that water. 

It would be a matter of surprise if we could turn to the journals 
of the English Parliament and find where, in any instance, an En- 
glish statesman rose in his place and objected to the acquisition of a 
single acre of territory to the British Crown or where any objection 
was made to the acquisition o1, or friendly intercourse with, any island 
anywhere amid the navigable waters of the globe. That has not been 
English policy; and many of the small islands over which the En- 
glish government now has control, that might have been called small, 
that might have been called unproductive, are to-day the brightest 
stars in the coronet of English power. England would give up larger 
portions of her domain elsewhere rather than lose some of the small 
islands over which to-day she has control. It has always been the 
policy of that power to protect her commerce. If there was an island 
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anywhere that might be a naval station, a coaling-station, or a halt- 
ing-station for the English merchant marine or the English naval 
forces, that government bas always been ready to acquire it or enter 
into friendly relations with it, such commercial relations as this treaty | 
contains. 

I think, Mr. Chairman, that it is our duty, now that the Hawaiian | 
Kingdom seeks these friendly relations, to accept them. It has been | 
well said by the gentleman who has just closed his remarks that the 
English government would not hesitate for an hour, not for an hour, 
in such a case asthis. The tone of the London Times shows very con- 
clusively how these islands are considered by this journal, which so 
faithfully reflects the will of the government. It would gladly defeat, 
if possible, the consummation of this treaty between these islands and 
the United States. I think we may learn wisdom from the course that 
has been pursued by the English. 

The Lendon Times thus refers to the chief harbor of the islands: 

The narrow land-locked inlet or lagoon named Pearl River Harbor is in itself 
small in absolute extent, but it is of inestimable value to any civilized nation pos- 
sessing itand using it for naval purposes. In the deep waters of this sheltered lake 
not ae the armed ships of the United States, but of all countries, may find space 
and perfect security. The maritime power which holds Pearl River Harbor and 
moors her fleet there holds also the key of the North Pacific. 

Now, when we have a harbor like this offered to us for the mere 
taking, why may we not secure it for our commerce and for our naval 
force? Admiral Porter recommends it in the strongest terms. 

The gentleman from Illinois, who spoke in behalf of the minority 
of the committee, said that “the policy of annexing these islands to 
the United States is one full of difficulty.” Sir, the policy of annex- 
ation is not involved in the ratification of this treaty. We simply 
enter into relations such as will insure toward us always an active 
friendship and which we should not treat with contempt. The gen- 
tleman also says in the same report: 


No European power should be permitted to obtain the sovereignty of the islands 
or to gain such influence in them as to menace our security. 


Now, let me respectfully ask what there is that shall prevent the 
consummation of a like treaty between Great Britain and these islands 
within twelve months, if we shall reject this treaty. Can we say 
to these islands or to Great Britain that the treaty between them 
shall not be consummated? It is not our business to say that the 
proffer has been made to us and we have rejected it. By what an- 
thority shall we say that a similar treaty with Great Britain shall 
not be made? The expressions of the London Times indicate the im- 
portance of these islands in the estimation of Great Britain. Why, 
therefore, may we not take them in the manner proposed ? 

It is said that by so doing we will lose a little revenue. That may 
be true. But the Secretary of the Treasury, in whom the whole 
country has confidence, says to us that even that loss would be read- 
ily made up to us. I confess that I am very often governed by the 
opinions, discussions, and conclusions of men whom I have been taught 
to respect and reverence. Daniel Webster and William L. Marcy were 
educated in different political schools; yet they represented Ameri- 
can ability in diplomatic affairs. The broad grasp of those two men 
is admitted everywhere throughout the length and breadth of the 
land and by all schools of politicians. These men having studied 
the relations of nations toward each other, having examined into 
the question of the value of territory, having deliberately consid- 
ered this whole question, without hesitancy, without questioning, de- 
cided that these islands would be of vast value to us. I am wiiling 
to confess that the conclusions of these men do influence my judg- 
ment, and these two great lights were followed by William H. Sew- 
ard, Nowhere in our history have there been arguments presented 
why we may not enter into these friendly relations with these islands. 

[have perhaps said enough already. Ihave no desire at all to 
make allusions to anything outside of a close view of this case. I 
regretted that my friend from California, [Mr. LUTTRELL,] who de- 
sired to throw the whole weight of his argument and of his position 
upon this floor in behalf of this measure, should have made a mixed 
speech. I regretted that it should have been a speech in reply to the 
gentleman from Pennsylvania [Mr. KELLEY] upon his currency 
speech. What the gentleman from Pennsylvania said a month ago in 
regard to the tariff and in regard to California and Minnesota has no 
place here in the presentation of arguments why we should adopt 
this treaty. 

The gentleman from Pennsylvania, (Mr. KeLLey,] falling back 
upon reliable statistics and upon the census, certainly a solid foun- 
dation, made a comparison touching California and Minnesota which 
was favorable to Minnesota. I wil act attempt to pluck a leaf from 
the chaplet of California which the gentleman [Mr. LUTTRELL] has 
80 well woven to-day. She isa golden State,indeed. But Minnesota 
needs no casual, hap-hazard defense of her by me at this time. She 
cannot be assailed. She is iu the census; sheis in history; she has her 
place, and I am not disposed now to defend her in any discussion of 
this question. 

Mr. LUTTRELL. Will the gentleman yield to me a moment for 
an explanation? 

Mr. DUNNELL. Certainly. 

Mr. LUTTRELL. Ido not think that Minnesota requires a defense 
at the hands of the gentleman, because the gentleman from Pennsyl- 
vania { Mr. KeLLey } has said all that could be said in favor of it. I 
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agree with him that Minnesota is a very great State. And in any- 
thing I have said I have not attempted by one word to injure the fair 
reputation of that State or to detract in any respect from its prosper- 
ity. What I said was in reply to the representations of the gentle- 
man about California, which representations were founded in error, 
What I said also bore directly upon the question now under consid- 
eration. 

Mr. DUNNELL. The report of the majority of the committee cites 
a sentence or two from the historian of these islands, Mr. Jarvis, who 
Says: 

No trade could prosper or even exist while a hostile power, se iv 
and powerful marae, Should send forth its cruisers to my co i 

Now, in order to satisfy myself as to what vote I should give upon 
this measure, I need only confine my attention tethis one single point 
and I would vote cheerfully for this bill. If we do not accept this 
treaty, beyond all question a similar treaty will be accepted by the 
British government. I know very well how thoroughly the English 
government seeks to protect her commerce. Such a treaty as this, if 
made with England, would not exist for thirty days before the har- 
bor of these islands would be entered by English vessels for the purpose 
of protecting English commerce. And then, whenever there might be a 
disturbance between this Government and England, all of our large 
and rapidly-growing Pacific commerce would be put in peril by the ex- 
istence there of English men-of-war. 

I am satisfied, Mr. Chairman, that it is our interest to take this 
friendly hand, to accept the friendship of these islands, and so secure 
to ourselves all the commercial and national advantages that will re- 
sult from these reciprocal treaty stipulations. 

I said awhile ago that the English government was always ready 
to take advantage of any such opportunity presenting itself. That 
government to-day is not represented simply in her home islands. 
Her power does not reside merely in England, Ireland, Scotland, and 
Wales. English power is as majestic far out in many a comparatively 
small island as it is at home; and this it is that constitutes the 
mighty power of England, not simply her home power, but her ex- 
tended dominion. It is manifest in different islands of the oceans, 
with which she has commercial relations, where she can protect her 
commerce, where she can carry her armed fleets and obtain coal and 
provisions. 

Suppose that these islands had been in the possession of Great 
Britain during our late war, how could we then have succored and 
protected our necessary commerce? Our whale-shipping would have 
gone into nothingness without the power that we gathered to our- 
selves in those islands. But when the English government gets pos- 
session of them we must bid adieu to them; we must cease to look to 
them as a resting-place in mid-ocean. 

I trust we shall not let ourselves down to the low level of partisan- 
ship in the discussion of this question, nor be governed simply by the 
sordid consideration of a few thousand dollars of revenue. I hope 
we shall take a broader view; that we shall look at the glory and 
strength of the Republic as well on the sea as on the land. 

Mr. TUCKER. Saas that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. SAYLER reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. No. 612) to carry into effect the convention 
between the United States of America and His Majesty the King of 
the Hawaiian Islands signed on the 30th day of January, 1875, and 
had come to no resolution thereon. 


APPROPRIATIONS FOR SIOUX INDIANS, 


Mr. BLOUNT. I ask unanimous consent that a statement showing 
the amount of expenditures from appropriations for fulfilling treaty 
stipulations with different tribes of Sioux Indians, including the 
Santee Sioux of Nebraska, for the fiscal year ending June 30, 1876, be 
ordered to be printed. 

There was no objection, and it was ordered accordingly. 


ALLEGED CORRUPTION OF A MEMBER. 


Mr. LEWIS, by unanimous consent, submitted the following reso- 
lution ; which was read, and referred to the Committee on the Judi- 
ciary: 

Whereas CHAkLes Hays, a member of this House, did on the 4th day of March, 
1875, nominate one Guy Roosevelt Beardslee for appointment as a cadet of the 
United States Military Academy from the fourth congressional district of the State 
of Alabama; and whereas it is reported that said Hays did falsely certify to the 
Secretary of War that the said Beardslee had been an actual, bona fide resident of 
the said district for over two years previous to the nomination aforesaid ; and where- 
as it is extensively reported that the mother of said Beardslee paid to said Hays 
the sum of $3,000 to obtain said nomination for her said son; and whereas it is 
justly due to said Hays thata thorough investigation should be had in order to ascer- 
tain the truth or falsi , of said reports: Therefore, 

Be it resolved, That the matters aforesaid be referred to the Committee on the Ju- 
diciary, with authority to investigate the same and send for persons and papers. 


NEW MADRID LOCATIONS IN MISSOURI. 


Mr. BUCKNER, by unanimous consent, from the Committee on 
Private Land Claims, reported back, with amendments, the bill (H. R. 
No. 100) granting legal titles to the New Madrid locations in the State 
of Missouri for which patents have not heretofore been issued; which 
was ordered to be printed, and recommitted. 
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COMMITTEE-CLERKS. 


Mr. WILLIAMS, of Indiana, by unanimous consent, submitted the 
following report from the Committee of Accounts; which was read, 
considered, and adopted : 

Ataspecial meeting of the Committee on Accounts held this morning, the fol- 
lowing committees were allowed clerks and compensation fixed: 

Committee on Printing, $4 per diem ; Committee on Expenditures in the Depart- 
mentof the Interior, $4; and the compensation of the clerk to committee on inves- 
tigation of Freedman’s Savings and Trust Company was also fixed at 34 per diem. 

PRIVILEGES OF THE HOUSE, 


Mr. TUCKER. Mr. Speaker, the question discussed so much on 
has suggested to me to draw a paper which I have shown to a num- 
ber of gentlemen on the other side of the Chamber as well as on this, 
and which I think it proper this House should adopt. I ask that it be 
read and printed, unless it may without objection be considered now. 

The Clerk read as follows: 

In order to settle the limits of jurisdiction over high crimes and misdemeanors 
charged against any civil officer of the Government of the United States, this House 
doth declare : 

1. That it claims primary and exclusive jurisdiction of impeachment in such cases, 
and that the criminal jurisdiction of the ordinary courts of justice cannot in any de- 
gree, directly or indirectly, interfere with that of this House. 

2. That no witness under the orders and no evidence of a documentary character 
under the control and possession of the House can by the mandate or process of 
the ordinary courts of justice be released from or taken from such control and pos- 
session without a breach of the privileges of this House. 

3. Whenever it shall appear by the order of a court or of the judge thereof or by 
the statement of any legal officer charged with the execution of the laws of the 
country that witnesses under the orders or documentary evidence under the control 
and in possession of this House are needful to prevent the escape of or for the arrest 
and holding for trial or upon the trial of offenders against the laws of the country 
in the ordinary courts of justice, this House will take such order thereon as will 
promote the ends of justice consistently with the paramount privileges of this House 
in respect thereto. 

Mr. HURLBUT. 
diciary. 

The SPEAKER pro tempore. Is there objection to entertaining the 
resolution ? 

Mr. KASSON. Notif the resolution is introduced for reference only. 

Mr. LAWRENCE. I would suggest that the gentleman from Vir- 
ginia add at the end of the resolution the words “except by consent 
of the House.” 

Mr. TUCKER. That is already, I think, included in the resolution. 

Mr. STONE. I object to debate. 

There being no objection, the resolution was received and referred 
to the Committee on the Judiciary. 


PERSONAL EXPLANATION. 


Mr. DOUGLAS. I rise to a privileged question. When the report 
was submitted to the House by the chairman of the Committee of 
Accounts I understood the Chair to ask if there was objection. I rose 
and endeavored to obtain the recognition of the Chair, addressing 
him in a loud voice, but no notice was taken of it, and no recognition 
extended to me, the Chair pronouncing the resolution to be adopted 
without objection. I claim I have the right to be heard on this floor 
on all questions, and that I am entitled, when I address the Chair 
respectfully from my place, to be recognized and to be heard in what 
I may address to the Chair. I have objected to that report, and I 
still object to it. 

The SPEAKER pro tempore. The gentleman from Virginia need 
hardly have the assurance of the Chair that his objection was not 
heard, nor did the Chair know that he was endeavoring to make 
objection. 

Mr. DOUGLAS. I addressed the Chair before the gentleman from 
Tennessee. 

The SPEAKER pro tempore. If the noise and confusion in the Hall 
rendered it impossible for the Chair to hear the objection stated, it is 
not the fault of the Chair. 


CHARLES P. WANNALL. 

Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (H. R. No. 2584) for the relief of Charles P. Wannall; which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 

ANDREW J. BARRETT. 

Mr. ROBBINS, of North Carolina, by unanimous consent, from the 
Committee of Claims, reported back a bill (H. R. No. 648) for the re- 
lief of Andrew J. Barrett, with the recommendation that it do pass ; 
which was referred to the Committee of the Whole on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

LEAVE OF ABSENCE. 

Leave of absence was granted to Mr. ADAMS for one week on ac- 
count of the death of a relative. 

And then, on motion of Mr. STONE, (at four o’clock and thirty-five 
minutes p. m.,) the House adjourned. 


Let it be referred to the Committee on the Ju- 





. PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : 

By Mr. ASHE: The petition of Alexander Sutherland, for relief, to 
tbe Committee of Claims. 
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By Mr. BEEBE: The petition of citizens of Orange County, New 
York, for the repeal of the resumption law, to the Committee on Bank- 
ing and Currency. 

By Mr. BLAND: A paper relating to a post-route from Marshfield 
to Ava, Missouri, to the Committee on the Post-Oftice and Post-Roads. 

By Mr. BURCHARD, of Wisconsin: Memorial of the Legislature of 
Wisconsin, for an increased appropriation for the extension of the 
Signal-Service, to the Committee on Appropriations. 

By Mr. COX: The petition of H. M. Thomas and 109 other citizens 
of New York City, that Treasury notes be made receivable for all 


| taxes, duties, and debts, and interchangeable with Government bonds, 
yesterday and the day before in reference to the privileges of this House | 


to the Committee of Ways and Means. 

By Mr. GOODE: Memorial of the Masons of Virginia, in behalf of 
the completion of the National Washington Monument, to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. HENDEE: The petition of Mary C. Kilmer, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HENKLE: The petition of James 8S. Espey, for relief, to 
the Committee for the District of Columbia. 

By Mr. HEWITT, of New York: The petition of Peter Cooper and 
175 other citizens of New York City, that Treasury notes be made re- 
ceivable fer alltaxes, duties, anddebts, andinterchangeable with Gov- 
ernment bonds, to the Committee of Ways and Means. 

Also, the petition of citizens of New York, that the public lands be 
reserved for actual settlers exclusively, to the Committee on Public 
Lands. 

By Mr. LANE: Resolutions of the Board of Trade of Portland, Ore- 
gon, relating to custom-house entries at Astoria, Oregon ; also, for an 
appropriation of $25,000 for a telegraph-line from the United States 
forts at the mouth of Columbia River, via Astoria, to Portland, Ore- 
gon, to the Committee on Commerce. 

Also, resolution of the Board of Trade of Portland, Oregon, relative 
to attaching Alaska to Washington Territory as a county thereof, to 
the Committee on Territories. 

By Mr. O’NEILL: Resolutions of the Book Trade Association of 
Philadelphia, for the repeal of the law imposing one cent per ounce 
on third-class mail matter, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. PIERCE: The petition of Annie D. Rundlett, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. SHEAKLEY: The petition of citizens of Mercer County, 
for the completion of the Southern Pacifie Railroad, to the Commit- 
tee on the Pacific Railroad. 

By Mr. STOWELL: The petition of tobacco manufacturers of Pe- 
tersburgh, Virginia, for the abolition of the duty on licorice, to the 
Committee of Ways and Means. 

By Mr. STRAIT: Memorial of the Legislature of Minnesota, for a 
post-route from Smith Lake to Normand, Minnesota, to the Commit- 
tee on the Post-Office and Post-Roads. 

Also, memorial of the Legislature of Minnesota, that the titles to 
settlers on the lands on the Brainard and Saint Vincent branches of 
the Saint Paul and Pacific Railway be secured, to the Committee on 
Public Lands. 

By Mr. WALSH: The petition of Charles K. Remsburg, for relief, 
to fhe Committee on War Claims. 

By Mr. A. 8S. WILLIAMS: The petition of 335 citizens of Detroit, 
Michigan, that authority be granted for the construction of a bridge 
across the river at Detroit, Michigan, to the Committee on Commerce. 

By Mr. WILSON, of Iowa: The petition of James L. Williams and 
350 other citizens of Marshall County, Iowa, that the present duty on 
flaxseed and ftlaxseed-oil be retained, to the Committee of Ways and 
Means. 

Also, the petition of J. P. Hunt and 25 other citizens of Victor, 
Iowa, and of Luke Baldwin and 150 other citizens of lowa County, 
Iowa, of similar import, to the same committee. 

Also, the petition of J.C. Mitchell and 70 other citizens of Nevada, 
Iowa, of similar import, to the same committee. 

By Mr. WOOD, of New York: The petition of J.J. Cavanaugh and 
103 other citizens of New York City, to make Treasury notes receiva- 
ble for all forms of taxes, duties, and debts, and interchangeable with 
Government bonds, to the same committee. 


IN SENATE. 
FrimpDAy, March 10, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
SXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Commissioner of Agriculture, in response to a resolution of the 
Senate of the 6th instant, relating to cotton culture in the States; 
which, on motion of Mr. Davis, was referred to the Committee on 
Agriculture, and ordered to be printed.. 

PETITIONS AND MEMORIALS. 
Mr. CAMERON, of Wisconsin, presented a meworial of the Legis- 
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lature of Wisconsin, in favor of an increase of mail service from Du- 
rand to Pepin, Pepin County; which was referred to the Committee 
on Post-Oflices and Post-Roads. 

Mr. LOGAN presented the petition of 8. 8. Irwin and 119 others, 
praying Congress to repeal the resumption act and issue interchange- 
able bonds; which was referred to the Committee on Finance. 

Mr. WINDOM presented a memorial of 552 citizens ef Winnebago 
County, Wisconsin, praying for an appropriation to complete the Fox 
River improvement and for the construction of a canal ee the Wis- 
cousin River from Portage City to Prairie du Chien, Wisconsin, in 
accordance with the third plan proposed by General Warren; which 
was referred to the Committee on Commerce. 

Mr. SHERMAN presented a resolution of the Chamber of Commerce 
of Cincinnati, remonstrating against any change in the present law 
of Congress requiring a draw to be provided for in every bridge to be 
hereafter built over the Ohio River; which was referred to the Com- 
mittee on Commerce. 

Mr. ALLISON presented a joint resolution of the Legislature of Iowa, 
remonstrating against an extension of patents on Wilson’s patent 
ov feed-motion and similar patents on sewing-machines; which was 
referred to the Committee on Patents, and ordered to be printed in 
the Recorp, as follows: 

Whereas parties are asking Congress for a third term of seven years’ extension of 
the patent on what is known as “ Wilson's patent on feed-motion,” used by Wheeler 
& Wilson, Singer, and other manufacturers of sewing-machines, the grant of which 
will place an oppressive monopoly of the same in the hands of such parties and 
maintain the high prices of such machines unnecessarily: Therefore, 

Be it resolved by the senate and house of representatives of the State of Iowa, Thatour 
Senators be instructed and our Representatives be requested to oppose and uso all 
honorable means to prevent the extension of such patents and all other similar pat- 
ents on such machines, so far as the same may be done in justice to inventors and 
for the best interests of the people. 

Approved March 4, 1876. 


Mr. WEST. I present the petition of Messrs. E. & B. Jacobs, and 
guite a number of other citizens of Louisiana doing business in 
Shreveport, praying the Senate to adopt the House bill repealing the 
bankrupt act. Although the petition is addressed to me personally, 
I believe the usage is to admit such petitions. I therefore present 
it, and move its reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BOOTH presented a joint resolution of the Legislature of Cali- 
fornia, in favor of the establishment of a mail-route, and ordering 
service thereon, from Winnemucca, in the State of Nevada, by way 
of the town of Varyville and the Summit Lake Valley, to Lake 
City, in the State of California; which was referred to the Commit- 
tee on Post-Offices and Post-Roads. 

He also presented a joint resolution of the Legislature of California, 
in favor of the establishment of a mail-route from the town of Susan- 
ville, by the way of Horse Lake Valley and the south fork of Pit River, 
and Dorris’s bridge, and Davis Creek, to Willow Ranch, in the State 
of California; which was referred to the Committee on Post-Offices 
and Post-Roads. 

Mr. CRAGIN presented resolutions of the Board of Trade of Con- 
cord, New Hampshire, in favor of the repeal of the bankrupt law; 
which were referred to the Committee on the Judiciary. 

Mr. FRELINGHUYSEN presented the petition of J. M. Langston, 
John F. Cook, and others, praying that a holiday may be allowed em- 
ployés in the Government Departinents on April 14, 1876, to enable 
them to attend the ceremony of inaugurating the unveiling of a mon- 
ument to the memory of Abraham Lincoln in Lincoln Park; which 
was referred to the Committee on the District of Columbia. 

Mr. SHERMAN presented the petition of John Reid, of Cincinnati, 
Ohio, praying for compensation for military supplies furnished the 
United States in July, 1863; which was referred to the Committee 
on Claims. 

REPORTS OF COMMITTEES. 


Mr. STEVENSON, from the Committee on Revolutionary Claims, to 
whom was referred the bill (S. No. 57s) for the relief of the adminis- 
tratrix of the estate of Lieutenant Joseph Wheaton, deceased, reported 
adversely thereon ; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of James Roberts and Noah Roberts, children of Martin Roberts, 
deceased, praying the passage of an act referring their claim for pay 
for services rendered by Martin Roberts during the revolutionary war 
to the Court of Claims for adjudication, reported adversely thereon, 
and asked to be discharged from its further consideration ; which was 
agreed to, 

IOWA DISTRICT COURTS. 


Mr. WRIGHT. I report from the Committee on the Judiciary the 
bill (S. No. 486) fixing the times and places for holding certain terms 
of the district courts of the United States for the State of Iowa, be- 
ing the same bill that I reported on yesterday morning, which went 
over under the objection of the Senator from Massachusetts, [ Mr. 
BOUTWELL.] That Senator is not present this morning, but I am au- 
thorized to state that upon examination of the subject he withdraws 
any objection to the bill. Lask the Senate to proceed to its present 
consideration. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It provides for holding the terms of the district courts 
of the United States for the district of lowa, in the southern division, 


at Keokuk on the third Tuesday of January, and at Burlington on 
the third Tuesday of June, in each year. 

The bill was reported from the Committee on the Judiciary with 
an amendment to add at the end of the first section the following 
proviso: 

Provided, That the United States shall not be at any expense nor in any manner 
liable for the use of a building or room for holding said courts at Burlington, nor 
for fitting up the same. 

The amendment was agreed to. 

The bill was reported to the Senate, as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SAMUEL COOPER, JR. 


Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 194) to remove the 
political disabilities of Samuel Cooper, jr., of Virginia, to report the 
same without amendment; and I ask for its present consideration, 
because there are special circumstances relating to the occupations 
of this gentleman, which are very creditable to him, that make it 
desirable, for his sake, that the bill should be passed now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed by a two-thirds majority. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. INGALLS, it was 

Ordered, That the board of trustees of the Girls’ Reform School of the District 
of Columbia have leave to withdraw their petition and papers from the files of the 
Senate. 

Mr. SPENCER. I offer the following orders: 

Ordered, That the papers in the case of Mrs. Lavinia Mize’s claim for bounty be 
takeu from the files of the Senate and referred to the Committee on Military Affairs. 

Ordered, That the papers in the case of Mrs. Louisa Kitchen’s claim for a pension 
betaken from the files of the Senate and referred to the Committee on Pensions. 

Mr. DAVIS. I should like to ask if there has been an adverse re- 
port in either of those cases ? 

Mr. SPENCER. I am not positive, but my understanding is that 
there have been none. 

Mr. DAVIS. According to the rule, where there has been an ad- 
verse report, copies must be left. 

The PRESIDENT pro tempore. The rule will be observed. These 
are simply withdrawals for reference to appropriate committees, and 
not absolute withdrawals. 

Mr. DAVIS. Of course I understand that the motion is to refer to 
the proper committees, but when there have been adverse reports I 
have always thought it was the duty of the Senator making the mo- 
tion to so state to the Senate. I say this without any reference to 
these cases or to any particular Senator. As is known, | have served 
for several years on the Claims Committee, and [ know that the same 
case has been referred to the committee two or three times, and given 
the committee great work when it was unnecessary; and I have 
heard frequently Senators ask for the reference of a case which 
had perhaps been examined upon that very session or the session be- 
fore. I speak in the interest of Senators on the Claims Committee, 
who have a great deal of work to do. I know from personal experi- 
ence that very often the Senator asking the withdrawal from the files 
himself does not know whether or not the claims have been previously 
examined. I think it would be well, if we have a rule, for the Chair 
always to enforce it. 

The PRESIDENT pro tempore. In answer to the Senator the Chair 
will observe that the Secretary is very careful that in every case 
where there is an adverse report the papers are not sent. Sometimes 
in the hurry of business Senators do not state whether there has been 
an adverse report or not, but the Secretary understands it and follows 
the rule strictly. The Chair is very glad that the Senator from West 
Virginia has noticed this matter, as Senators will now be reminded of 
the rule. 

Mr. SPENCER. I think there has been no adverse report in either 
of these cases. I am not positive about it, however. They are a 
couple of small cases from Alabama introduced last year late in the 
session, and I think the committee did not act upon them. One is a 

nsion case and the other is a bounty case. 

Mr. DAVIS. The Senator from Alabama will understand, I hope, 
that I said I had no reference to the cases of any particular Senator 
or to the Chair. I know the Chair tries to do his full duty always; 
but I thought nevertheless it would be well to call the attention of 
Senators generally to the matter involved in these applications. 

Mr. WRIGHT. As the subject is before the Senate, while I do not 
know anything about the circumstances of these particular cases, my 
attention not Levies been directed to them at the time, I am very 
glad the Senator from West Virginia called attention to the general 
question. Do I understand from the Chair that the rule of the Secre- 
tary is not to send to the committee any case upon which there has 
been an adverse report ? . 

The PRESIDENT pro tempore. Unless a case wher there is new 
evidence. 

Mr. WRIGHT. That would devolve upon the Secretary the duty 
of examining the record and ascertaining that fact. 
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The PRESIDENT pro tempore. That is always done. 

Mr. WRIGHT. With that understanding, then, I shall content 
myself, when an application of this kind is made, without making an 
objection in any particular case, assuming that the Secretary will 
attend to the duty. The duty is an onerous one, and if he attends 
to it he of course relieves us from a great deal of labor. With that 
understanding, when an application is made I shall not make any 
objection. 

Mr. MORRILL, of Vermont. I suggest to the Senator from Iowa 
that the usual practice in making the motion is to add a proviso 
“provided there has been no adverse report.” Of course the order 
would be obeyed, and if that was not appended to the order the pa- 
pers would be returned whether there had or had not been an adverse 
report. 

The PRESIDENT pro tempore. The Chair willstate to the Senator 
from Vermont that it is sometimes stated by the Senator asking the 
withdrawal that he is uncertain whether there has been an adverse 
report, and in this case, and in all cases in fact, the Secretary exam- 
ines the case, and if there has been an adverse report the papers are 
not sent. 

Mr. MORRILL, of Vermont. I know it is usual to make the mo- 
tion with such conditions, but unless such conditions are made at the 
time of making the motion I do not understand it to be the duty of 
the Secretary of the Senate to make that examination. 

The PRESIDENT pro tempore. The Chair understands the motion 
is made under the rule. 

Mr. WRIGHT. I understand the practice of the Secretary, under 
the rule, to be that if a reference is asked, unless there be new evi- 
dence, if there be an adverse report he does not send the papers. 

The PRESIDENT pro tempore. That is the practice. The orders 
offered by the Senator from Alabama will be agreed to, if there is no 
objection. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; 
in which it requested the concurrence of the Senate : 

A bill (H. R. No. 2434) to correct an error in section 5271 of the Re- 
vised Statutes ; 

A bill (H. R. No. 2572) to protect witnesses who shall be required 
to testify in certain cases ; 

A bill (H. 8. No. 2583) to provide for holding of terms of the district 
and circuit court of the United States at Fort Wayne, Indiana; 

A bill (H. R. No. 2581) to amend section 3887 of the Revised Stat- 
utes; and 

A bill (H. R. No. 2582) to regulate the removal of causes from State 
to United States courts. 

The message further announced that the House had passed the bill 
(S. No. 472) changing the times of holding terms ot the district court 
for the district of West Virginia, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the House had passed the bill (S. 
No. 360) to establish certain post-routes in the State of Texas. 


ADJOURNMENT TO MONDAY. 

On motion of Mr. EDMUNDS, it was 

Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 
ADMISSION OF NEW MEXICO. 


The PRESIDENT pro tempore. If there be no further resolutions 
the Chair will lay before the Senate the unfinished business. 


The Senate, as in Committee of the Whole, proceeded to consider | 


the bill (8. No. 229) to enable the people of New Mexico to forma 
constitution and State government, and for the admission of the said 
State into the Union on an equal footing with the original States. 

The bill was reported by the Committee on Territories with amend- 
ments. 

The first amendment was in section 4, line 13, after the words 
“Constitution of the United States,” to strike out “and the princi- 
ples of the Declaration of Independence.” 

The amendment was agreed to. 

The next amendment was to insert as an additional section the 
following : 

Sec. 15. That when the State of New Mexico shall be admitted into the Union, 
according to the provisions of this act, the laws of the United States not locally inap- 
plicable shall have the same force and effect within the said State aa elsewhere 
within the United States ; and said State shall constitute one judicial district, to be 
called the district of New Mexico; and for said district a district judge and a mar- 
shal and a district attorney of the United States shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, with the same rights, pow- 


ers, and duties provided by law for similar officers in the other States, except as | 


herein otherwise provided ; and said district of New Mexico shall be attached to, 
and constitute a part of, the eighth judicial cireuit ; and a term of the cireuit court 
and district court for said district shall be held at Santa Fé, in said State, on the 
first Tuesday of March and on the first Tuesday of October in each year. 


The amendment was agreed to. 
The next amendment was to insert as section 16 the following: 


Sec. 16. That the circuit and district courts for the district of New Mexico, and 
the judges thereof respectively, shall possess the same powers and jurisdiction and 
perform the same duties possessed and required to be performed by the other cir- 
cuit and district courts and judges of the United States, and shall be governed by 
the same laws and regulations. 


The amendment was agreed to. 
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The next amendment was to add as section 17 the following: 


Sec. 17. That the district judge appointed for the district of New Mexico shall 
receive as his compensation the sum of $3,500 a year, payable in four equal in- 
stallments on the 1st days of January, April, July, and October of each year. 

The amendment was agreed to. 

The next amendment was to insert as section 18 the following : 


Sec. 18. That the marshal, district attorney, and the clerk of the circuit and dis- 
trict courts of said district of New Mexico, and all other officers and persons per 
forming duties in the administration of justice therein, shall severally possess the 
powers and perform the duties lawfully possessed and required to be performed by 
similar officers in other districts of the United States, and shall, for the services 
they may perform, receive the fees and compensation allowed to other sim ilar offi 
cers and persons performing similar duties by the laws of the United States, ex- 
cepting such provisions thereof as are specially applicable to some particul ar officer 
or district. 

The amendment was agreed to. 

The next amendment was to insert as section 19 the following : 

Sec. 19. That all cases of appeal or writ of error heretofore prosecuted and 
now pending in the Supreme Court of the United States upon any record from the 
supreme court of the Territory of New Mexico, or that may hereafter be lawfully 
prosecuted from said court, may be heard and determined by the Supreme Court of 
the United States, and the remand of execution or of further proceedings shall be 
directed by the Supreme Court of the United States to the circuit or district court 
of the district of New Mexico, or to the supreme court of the State of New Mexico, 
as the nature of the case may require ; and each of said last-mentioned courts shall 
be the successor of the supreme court of the Territory of New Mexico as to all such 
cases, with full power to proceed with the same and to award mesne or final proc- 
ess therein. 

The amendment was agreed to. 

The next amendment was to insert as section 20 the following: 

Sec. 20. That from all judgments and decrees of the supreme court of New Mex- 
ico prior to its admission as a State, the parties to such judgments shall have the 
same right to prosecute appeals and writs of error to the Supreme Court as they 
shall have had by law prior to the admission of said State into the Union. 

The amendment was agreed to. 

The next amendment was to insert as section 21 the following: 

Sec. 21. That until the judge for said district of New Mexico shall be duly a 


| pointed, the district judge of the United States for the district of Kansas shall 


act as the district judge of the district of New Mexico, and shall have and exercise 


| the same jurisdiction and powers in the district @reby created as he has in the 


district of Kansas. 

The amendment was agreed to. 

The next amendment was to insert as section 22 the following: 

Sec. 22. That in respect of all cases, proceedings, and matters pending in the su- 
preme or district courts of the Territory of New Mexicoat the time of the admission 
of said State into the Union, whereof the circuit or district courts by this act estab- 
lished might have had jurisdiction under the laws of the United States had said 
courts existed at the time of the commencement of such cases, the said cireuit and 
district courts respectively shall be the successors of said supreme and district courts 
of said Territory ; and all the files, records, and proceedings relating thereto shall be 
transferred to said circuit and district courts respectively, and the same shall be pro- 
ceeded with therein in due course of law. 

The amendment was agreed to. 

Mr. HITCHCOCK. Mr. President, I desire to offer another amend- 
ment. In section 20, line 2, after the words “‘ court of” I move to in- 
sert the words ‘the Territory of ;” so as to read “the supreme court 
of the Territory of New Mexico.” It is to correct a verbal omission. 

The amendment was agreed to. 

Mr. HITCHCOCK. After line 16 of section 15, I move to add: 

And one grand jury and one petit jury shall be summoned and serve in both of 
said courts. 

The amendment was agreed to. 

Mr. HITCHCOCK. At the end of section 14, I move to add: 

And that the two sections of land in each township herein granted for the sup- 

ort of common schools shall be Sepenes of only at public sale, and at _ 6 not 
oo than $2.50 per acre, the proceeds to constitute a permanent school fund, the 
interest of which shall be expended in the support of common schools. 

This was omitted by mistake in drawing the bill. 

The amendment was agreed to. 

Mr. MORRILL, of Vermont. Mr. President, certainly the consid- 
eration of a bill for the admission of a State is one of grave impor- 
tance. There are some facts which I should like to have discussed, in 
relation to this bill, in order that we may have something to justify 
our votes in favor of it if such votes shall be given. I suppose that 
the bill is to pass, and pass without any great amount of dissent; 
but it seems to me manifestly proper that there should be a clear and 
distinct understanding as to the grounds upon which this bill is 
urged. 3 . . : 

I know very well that under the treaty with Mexico this Territory 
was in due time to be incorporated into the Union as a State; but, 


| as l read the article of the treaty in this case, it was to be done at 
| the proper time and as Congress might judge fit and expedient. 


Now 
I take it that this Territory has no claims to be introduced into the 
Union unless they are similar to those which would operate in the 
case of the Territory of Washington or Dakota or any other Territory 
that we have. Unless the public interests will be promoted by it, it 
seems to me plain that that Territory ought not to be admitted as a 
State. In order to solve the question whether it should be admitted 
or not, we are entitled to know something about the number of in- 


| habitants there now, and the kind of inhabitants, how many of them 


are of the Anglo-Saxon race and how many of the mixed races, and 
whether there is a sufficient amount of wealth tosupport a State gov- 
ernment. 

Mr. President, I do not rise to oppose the admission of this Terri 
tory into the Union as a State, but | rise for the purpose of having 
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my doubts solved as to whether it is my duty or not to vote for the 
admission of the Territory. The policy, as I have understood it to 
be heretofore, has been that no Territory should be admitted until it 
had the requisite population for at least one Representative in the other 
House before it should be entitled to two members in this body. I 
suppose that unquestionably the chairman of the Committee on Ter- 
ritories is armed with facts upon all these points. I confess that I 
have hesitated heretofore as to whether it was my duty to vote for 
the admission of New Mexico. I have some distrust, I confess, of the 
Mexican people, as to whether they are capable and competent to sus- 
tain a republican form of government. As I have understood in rela- 
tion to these people in New Mexico, a large share of them are identi- 
cally of the same character as those in Mexico. 

Under these circumstances it has been a question with me whether 
we ought not to wait until there had a sufficient number of the Anglo- 
Saxon race emigrated to and settled in New Mexico to make it safe, 
proper, and expedient for us to admit it into the Union asa State. I 
shall be very glad to be convinced and to have all my doubts solved 
in relation to this question. It seems to me a matter altogether too 
grave to pass over here without any Senators paying the slightest at- 
tention to the question whether it will contribute to the public wel- 
fare or not to admit this Territory as a State. 

Mr. HITCHCOCK. Mr. President, a bill similar in its main pro- 
visions to the one now under consideration received a large majority 
of the votes of both Houses of Congress toward the close of the last 
session, and after full discussion. I presume therefore that this bill 
will not provoke any extended debate. 

Of course the proposition, as the honorable Senator from Vermont 
says, is an important one. It is a proposition to endow the people of 
a Territory with sovereignty, to found an empire, to organize a gov- 
ernment destined as we trust to continue and strengthen and grow 
powerful during the long years of a prosperous future; and more, it 
is a proposition to give to that government a proportionate power in 
controlling the destinies of the thirty-seven other independent sove- 
reignties now members of the American Union. Such a proposition 
should, of course, receiv@careful consideration at the hands of the 
American Congress. 

There are, as the honorable Senator has said, two points of inquiry 
naturally suggesting themselves to the mind in considering the pro- 
priety and wisdom of this measure—ove in regard to the number and 
character of the population which we propose by this bill to endow 
with American raceme and the other in regard to the extent, 
character, and resources of the country which they inhabit, and which 
it is proposed by this bill to make an independent State. 

In regard to the number of population, I believe it is clear that 
New Mexico has to-day a sufficient population to entitle her, under 
the law, to admission as a State—a sufticient population to entitle 
her to a Representative on the floor of the other branch of Congress. 
In 1850 the population of New Mexico was by the census about sixty- 
one thousand; I do not remember the exact hundreds. In 1860 the 
population, by the decennial census, was about ninety-three thou- 
sand. In 1870 the population by the census was about ninety-one 


was cut off from the territorial limits of New Mexico with a popula- 
tion of about nine thousand, and the northern counties of New Mexico 
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of a dry, high, and in many places arid plain; but these plains are 
rich in grazing facilities, capable of supporting vast herds and flocks 
of — and the valleys of the streams and rivers are rich in agri- 
cultural products, while the mountains and the cafions are rich in 
mineral wealth. 

The committee, therefore, believe that, independent of any treaty 
obligations, to which the honorable Senator has alluded, and which 
were twenty-five years ago sufficiently important to induce some of 
the most prominent statesmen of this country to favor the admission 
of New Mexico then, New Mexico, from the number of her people and 
the extent and character of her territory, is justly entitled to become 
now a member of this American nation. 

Mr. MAXEY. Mr. President, New Mexico passed under the juris- 
diction of the United States by the treaty of Guadalupe Hidalgo, 
February, 1848. It was taken possession of by the United States Army 
during the Mexican war, and a government was established by the 
military commander. z 

Under this form of government the people of New Mexico lived 
until it was organized under a territorial government by act of Con- 
gress approved September 9, 1850—more than 2 quarter of a century 
ago. 

. AREA. 


The area of New Mexico is 121,201 square miles, equal to 77,000,000 
acres, larger than that of most States in the Union. 


POPULATION. 


The population of New Mexico in 1850, as shown by the census of 
that year, the first taken after its acquisition, was 61,547. The cen- 
sus of 1860 shows the population that year to have increased to 93,516, 
an increase of more than 50 per cent. during that decade. The cen- 
sus of 1870 shows the population that year to have been 91,874, but 
it should be borne in mind that between the taking of the census of 
1860 and that of 1970 the Territories of Arizona and Colorado had 
been organized with territorial governments. 

The Territory of Arizona was made of the Gadsden purchase, south 
of the Gila River, and of territory taken from New Mexico lying north 
of that river. The population of New Mexico was thus reduced about 
9,000. The northern tier of the counties of New Mexico was added 
to Colorado, and thus a loss of about 15,000 was sustained by New 
Mexico, and from the two causes named New Mexico had 24,000 of her 
population taken and transferred to the newly organized Territories 
of Arizona and Colorado in the decade between 1860 and 1870; and 
hence the apparent falling off in population as shown by the census of 
1870, compared with that of 1360, 1s accounted for. But estimating the 
increase at the ratio, 50 per cent., shown between 1850 and 1860, before 
any of her territory had been taken off, we have for the last five years 
an increase of 22,968, which, added to the number shown by the cen- 
sus of 1870, (91,274,) makes the population at the beginning of the 
present year 114,842. Of this number my information is, about 40,000 
of the number are Anglo-Saxon and European immigrants. It is 
claimed, and with great show of correctness, by the Legislature of New 


. § about | Mexico, that her present population is between 135,000 and 145,000. 
thousand four hundred ; showing apparently a diminution of popu- | 


lation of sixteen hundred since 1860; but during that decade Arizona | 


This last figure covers the Pueblos or village Indians, who live in 
communities, keep the peace, obey the law, and farm for a liviug. 
They were engaged in such pursuits at the acquisition of New Mexico, 
were, as I believe, citizens under the Mexican laws, and it is claimed 













were attached to the Territory of Colorado, with a population of about 
fifteen thousand; showing that, in spite of that loss, New Mexico with 


have been recognized as such by two decisions of the territorial su- 
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her present boundaries, by her natural increase, had almost the same 
number as she had ten years before with these counties and Arizona 
then a portion of her territory. 

Since 1870, the increase of population in New Mexico has been un- 
precedentedly rapid. Two reasons are well known, in the western 
country at least, for that increase. One is that the Indians there 
have been peaceable ; and the other is that there are several railroads 
which have made rapid progress, all pointing in the direction of New 
Mexico, and therefore that Territory, before that inaccessible and 
distant, has been rendered very much more accessible. From the 
best data the committee could obtain, we believe that the population 
of New Mexico to-day is from one hundred and thirty thousand to 
one hundred and sixty thousand ; that of that population from thirty- 
five thousand to forty-five thousand are Americans. The character 
of the residue of the population, being of Spanish descent, of course 
differs in many respects; and we are apt to consider it a less desir- 
able population in many respects than the native-born American 
population. But it is a peaceful, conservative, law-abiding people; 
and the committee believe that it is an element which, when mixed 
with the more adventurous, more enterprising, and bolder border 
American population now rapidly pouring in, will constitute an excel- 
lent element in the formation of the character of the future citizens 
of the new State. 

Then, in regard to territory, New Mexico stretches from about the 
thirty-tirst parallel to the thirty-seventh parallel of north latitude, 
and from the one hundred and third meridian to the one hundred and 
ninth meridian of longitude west of Greenwich. It contains an area 
of more than one hundred and twenty thousand square miles—an 
empire in itself, one hundred times larger than some of the States of 
this Union, as large as all New England and New York, and twice as 
large as old England. Of course a large portion of the soil is not 
rich in agricultural products. The larger portion of the soil consists 








pu court of New Mexico, the correctness of which is now pending 
xy appeal before the Supreme Court of the United States. I think 
the claim to a larger increase — the last five years than at the 
ratio of 50 per cent. per decade is well founded. The Indianwars that 
cursed that Territory formerly had altogether ceased before 1870. 
Many large stock-raisers with their numerous employés have settled 
there within the last five years, and many others have gone there in 
anticipation of railroads approaching that Territory. It is a well 
known fact that desirable new countries accessible by rail are peopled 
much more rapidly than the old States were, which did not, in settle- 
ment, enjoy these facilities. 
RESOURCES. 


I believe the Territory has ample resources to conduct successfully a 
State government. It began to be settled more than two hundred years 
ago, and it contains a number of men of large wealth. It is compara- 
tively out of debt, owing but about $75,000. Its counties and towns 
are free from subsidies to railway companies and other corporations. 
Its valleys are fertile, producing by irrigation abundantly all the 
cereals, as well as vegetables and the grape. It is unusually well 
adapted to wheat. .Its grazing capacity is unsurpassed. The grass 
is of superior quality, the climate suited to stock raising on a large 
scale, and water is abundant. Her resources from the sale of wool 
and hides, and from the cattle shipped, added to those sold to the 
Army and for the Indians, aggregate about $4,000,000 per annum, and 
the annual yield of gold, silver, and copper is about $2,000,000. Be- 
sides these resources, New Mexico has inexbaustible fields of coal and 
iron. 

EDUCATION. 

New Mexico is fully alive to the priceless blessing of education, and 
as evidence thereof the Legislature in 1871 passed an act establish- 
ing a common-school system, setting apart to that use the poll-tax 
and one-fourth of all other taxes. 
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RAILWAYS. 

Several railways partially constructed point toward New Mexico. 
Should those roads, or any of them, be built, the effect on the copper, 
silver, and gold interest will at once be felt, and a new impetus given 
to immigration and the productive industries. 


It is insisted by these people, and I think the record bears them | 


out, that General 8S. W. Kearny, of the United States Army, who took 
formal military possession of New Mexico in Angust, 1846, was him- 
self of opinion that the Territory would at an early day be organized 
under a territorial form of government, to be soon thereafter admit- 
ted as a State into the Union. It is entirely clear that this was the 
policy of President Taylor. 

The rule in the admission of new States into the Union has not 
been that such States should have a population equal to the ratio 
established for one Representative. Other things have been taken 
into the account, as the resources of the proposed State, the charac- 
ter of its population, and its capacity for self-government. Nevada 
and Nebraska were admitted with populations less than the ratio 


fixed for one Representative, and Colorado, now preparing to become | 


a State of the Union, has a less population than New Mexico. 

In view of all the facts—of the resources of New Mexico present 
and prospective; of the peaceful, law-abiding character of its citi- 
zens; of its possession of a population ample in number to conduct a 
State government, and of its long probation under a territorial gov- 
ernment—I, asa member of the Committee on Territories, came to the 
conclusion, after investigation, that New Mexico had good reason for 
her prayer to be admitted as a State of the Union; and I believe the 
time has come when the United States can well be freed of the bur- 
den and heavy expense of a territorial government over that people, 
and will be fully justified in admitting New Mexico as a State when 
it presents a constitution republican in form and consistent with 
the Constitution of the United States. 

Mr. MORRILL, of Vermont. Mr. President, I perceive by the ex- 
planation of the chairman of the Committee on Territories that he 
niust have mainly relied on the memorial of the Legislature in 1874 as 
to the facts in regard to the present population of New Mexico. 


not bear the construction given, that there is so large a population as 
is represented. They only claim that there has been an increase of 
twenty thousand since the census of 1870. That would make the 
population ahout one hundred and ten thousand. This memorial was 
dated in 1°74, 
tory could have so largely increased within the last two years. 


Then, again, I notice that in this memorial it is claimed that there | 


were many people— ten thousand—living in the mining districts on the 
border of the Territory who could not have been enumerated in con- 
sequence of the great danger and risk in going there to take the cen- 
sus. 

Mr. HITCHCOCK. Will the honorable Senator allow me to cor- 
rect his statement there ? 

Mr. MORRILL, of Vermont. I propose to say but a word or two 
more, and then I will give the Senator the floor. 

Therefore, Mr. President, it seems to me clear when you come to 
take the parts of this memorial and compare them with the aggregate 
represented, that there must be some mistake about it; that there is 
not so large a number as is represented; nor do I understand upon 
what authority the chairman represents the number of the Anglo- 
Saxon race there as being at the present time forty thousand. 

Mr. MAXEY. If the Senator will allow me, as I made that state- 
ment myself also, I will say that the statement is embodied in the res- 
olution of the territorial Legislature of New Mexico. 

Mr. MORRILL, of Vermont. I understand that it comes here in 
the memorial, and that is the only authority for it. That was the 
very fact I was stating. I do not understand that that agrees with 
the opinions of travelers who have been there heretofore. The num- 
ber is very much less. 

Then, again, as to the character of these men that are Anglo-Saxons 
who are there. I do not know how much respect they are entitled to. 
I suppose that they have been mainly the camp-followers who have 
followed our Army and have been left there, Indian traders, Army 
suttlers, &c. 

Mr. President, I do not wish to say anything derogatory of the peo- 
ple of the Territory of New Mexico. I shall be quite ready and will- 
ing that they shall be admitted as a State if it is the judgment of the 
Senate, upon a fair consideration of the facts, that they ought to be 
so admitted; but I think it ought to be clearly understood, and un- 
derstood upon facts well ascertained, before we take upon ourselves 
the burden of introducing it into the Union a State with equal co- 
ordinate powers with each of the other States. It seems to me that 
it is a question of rather larger importance than those that we are in 
the habit of considering in the morning hour, and therefore that ought 
to be subjected to a scrutiny a little graver than a bill for a pension 
or for relieving the disabilities of any man. I only desire to call the 
attention of the chairman of the Committee on Territories to some of 
these facts. 

Then, again, as to the resources of the Territory, I do not myself 
pretend to understand how much of the Territory will be capable of 
culture as an agricultural country. According to the statement of 
the chairman—and I think he is mistaken in that—it is twice as large 
as New England and New York. 


By | 
this memorial it would seem, when we come to analyze it, that it will | 


It is hardly possible that the inhabitants of the Terri- | 
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Mr. HITCHCOCK. No, sir; I said larger than New England and 
New York. 

Mr. MORRILL, of Vermont. Even if it is no more than he now 
states, if it is really an agricultural country that can be largely culti- 
vated, then it is too large to be admitted as a single State; it ought 
tobe divided; but if it is a State only a small portion of which is 
| capable of culture as an agricultural State, then perhaps it is not too 
| large. 

There are some of these questions that are certainly worthy of con- 
sideration, and I merely suggest them. : , 

Mr. MAXEY. I will state in regard to the agricultural resources 
that it is true of all that section of country that the agricultural area 
is limited to the valleys, and it is made susceptible of production by 
irrigation. As I stated before, in their valleys in New Mexico they 

produce all the cereals; outside of those it is a grazing and mining 
country. 

| Mr. SARGENT. I believe the morning hour has expired, and the 

| bill has come up regularly as the unfinished business. 

The PRESIDENT pro tempore. The morning hour expired, and 
this bill is the regular business before the Senate. 

Mr. SARGENT. So I understood ; that is to say, this is the un- 
finished business, and the morning hour having expired, we are regu- 
larly proceeding, and deliberately, to determine whether the bill 
shall be passed, and New Mexico be allowed to take a place in the 
Union asa State. My friend from Vermont had an idea that we were 
endeavoring to pass an important bill in the morning hour. There 
would be ample precedent for that if it were so. Many of the most 
important bills which we pass are considered in the morning hour ; 
and if there be time to consider them, and no Senator is shut off from 
expressing his opinion, there would seem to be no objection to that 
system, for during the morning hour Senators are more in their seats 
than at any other time of the day except late when they come in to 
vote for an adjournment. Iam sorry this important bill does not 
keep more Senators in their seats at the present time. 

The Senator from Vermont seemed to think that the population of 
New Mexico, so far as the Americans are concerned, might possibly 
be made up of mere camp-followers, those who went to that Terri- 
tory following our armies. I presume that the remark was contined 
simply to New Mexico, and had no reference to other of the Territories. 
The Senator assents. If that is so, I hardly know on what facts such a 
judgment can be formed. The Territory of New Mexico has not been 
particularly traversed by our armies, though we have hadasmall force 

| there. So far as I know individuals who have emigrated to New 
Mexico, they are very excellent people. I know quite a number of 
men who have gone there and gone into business. I have a letter 
before me written by the governorof the Territory, who is a gentleman 

| from Ohio, well known to us all, in which he gives reasons why the 

| Territory should be admitted. Among other things he speaks of an 
excellent American population. He names three counties, the titles 
of the counties being somewhat significant of the tone of sentiment 
in them, as being entirely and thoroughly American—the counties of 
Grant, Lincoln, and Colfax. My impressions from reading this letter 
of Governor Axtell, who is there on the ground, is that so far as the 
Americans are concerned, it is a most excellent population ; and he 
refers also to the character of the Mexican population. The session 
of the Legislature had just adjourned, the first once since he had 
been governor of the Territory; he had been there somewhat over a 
year, and he had an opportunity to observe this class of people as 
legislators, and he says with reference to them : 


The native Mexicans in the Legislature show a good deal of aptness for legisla 
tion. Asaclass they seem to be very obedient to constituted authority, and also 
very economical, are careful not to go into debt, and scrupulously just in paying 
their debts. 

This seems to be the tribute of this gentleman to the native popula- 
tion, and he certainly is a man of discretion, of considerable congres- 
sional experience, and had no reason to misrepresent any facts hesaw, or 
lack of opportunity to know whereof he spoke. The people of New 
Mexico, so far as the American element is concerned, I suppose is the 
same as that of all the Territories. They came from Vermont, Mas- 
sachusetts, New York, and fiom the different Southern States, carry- 
ing with them their old ideas, adventurous it may be, but as a class 
certainly respectable, worthy of commendation for their enterprise, 
and they have been very successful in founding new States. Ever 
since the first one was admitted after the adoption of the Federal 
Constitution it has been the American system, and it has vindicated 
itself in its operation. It is the manner in which we have added 
State after State tothe Union. These people feeling crowded in their 
old quarters, in their old States, finding sterile mountains in Vermont 
and few agricultural valleys, finding fierce competition for employ 
ment perhaps in New York, finding disadvantages of want of elbow- 
room elsewhere, have gone out and gradually added to their numbers 
until they have knocked at the door of Congress, and come in, and be- 
come stable States and prosperous communities. This is the system 
continually going on. 

I do not know why, after we have made a treaty with Mexico that 
New Mexico should be received, of course within our own discretion 
as to the time, that we should draw a distinction between the hardy 

| Americans who go out into these Territories and the people of the 
race with whom we made the original compact that they should come 
in. With the Mexicans we agreed that this portion of their territory 












































































































































, he oe 



















































































































































































































































































1610 


CONGRESSIONAL RECORD—SENATE. 





Marcu 10, 





should come in as a State—I admit in our own time. They had in 
view these very Mexicans that are referred to, this native Mexican 
population. They are the people they proposed to protect, not our 
own citizens who might thereafter go to New Mexico, but the origi- 
nal population, thereby showing their protecting care of these people; 
and the obligation arises from the fact that there is a Mexican popu- 
lation who are thus protected. And if it is true that there is in New 
Mexico as large a population as that in Colorado, which we agreed 
last year to admit, I should like to know what argument can be ad- 
vanced against this bill which would influence the Senate that voted 
so largely last year to admit Colorado? 

The population of New Mexico at present is greater than that of 
either of the following five States at the time the laws were passed 
admitting them to the Union—Oregon, Kansas, Nevada, Nebraska, 
and Colorado. If there is a species of favoritism in this thing, if we 
can pick out one Territory and say “ you shall not come in with a cer- 
tain population,” and to another, “you may come in with equal or 
less,” it ought to be explained. Ido not think that that is the inten- 
tion of Congress in dealing with the Territories. If here is a popn- 
lation in New Mexico as large as or larger than the average required 
of Territories becoming States, then by every principle of justice we 
ought to admit them. 

A doubt with reference to the resources of New Mexico would seem 
to be hardly plausible. New Mexico has peculiar advantages for 
wealth. It is a great pastoral country. Of that there can be no 
doubt; and it has enormous wealth in the way of cattle and sheep. 
But New Mexico is something like California in one respect. If Lam 
not mistaken, Daniel Webster, in discussing the treaty of Guadalupe 
Hidalgo, by which California became a portion of the territory of the 
United States, said it was a land of rocks and deserts with rattle- 
snakes enough to fence it. Whether he ever said that or not, I do 
not know; I have never sought to verify it; but it is popularly be- 
lieved that that was the estimate put upon California by Daniel 
Webster. LIwent there before the State was admitted into the Union 
in 1850, and I know the estimate among our own people at that time 
was that we had no agricultural capacity, or very slight. The idea 
of raising fruit in the mountains would have been considered absurd, 
and was so for a number of years after I went there until the first 
experiment was timidly tried, and the hills then blossomed with fruit- 
trees at once bearing most magnificent and luxurious fruit. Our val- 
leys were supposed to be sterile, to be impossible of cultivation ; and 
yet now we are feeding Europe; we are beating Rassia in the mar- 
kets of Liverpool with the wheat which we send around the Horn, 
the product of our great valleys which were considered so sterile ; 
and very much the same conditions exist in New Mexico. We do it 
partially by irrigation; we do it partially by differently alternating 
seasons ; a8 for instance during this year the winter has been open, 
the snows and the rains have come on our State until the heart of 
the State is made glad by the promise of a harvest more abundant 
than that ever known to the history of the State, while last year the 
harvest was slight on account of the light rains and there being no 
snow whatever. So I say the seasons alternate. The vast crop of a 
single year is enough to enrich the State for five, the luxuriance is so 
teeming. We can garner in our granaries as they did in Egypt in the 
old time against seasons of drought or periods of slackness of trade, 
and wait for the markets of the world. These same conditions exist 
to a very large degree in New Mexico. They have these vast plains. 
They have occasional seasons of heavy rains. They have their mount- 
ains garnering their snow, with the opportunity for irrigation, as we 
have in California. Of course the great agricultural resources are 
contined principally to the valleys, but the valleys are broad and ex- 
tensive. The mountains, I have no doubt, are adapted to fruit rais- 
ing as they are in California, and those mountains are seamed further 
with valuable resources of minerals, with coal and the precious met- 
als, giving promise by and by of enormous development as our people 
shall pour in there. 

Now, it is cruel to a Territory with from 90,000 to 150,000 inhabit- 
ants to keep them in this state of tutelage that we call a territorial 
government. I doubt if the ingenuity of mankind ever has devised 
& worse system of government than what we call our territorial sys- 
tem, unless it is some form of tyranny. It is a careless and wasteful 
system. The wishes of the people are not consulted at all. The offii- 
cers to rule over them are sent from thousands of miles distant. They 
have no knowledge of these men before they go there ; and frequently 
the knowledge that they acquire of them afterward is such as to make 
them regret that they ever saw them. We have questions with ref- 
erence to judges who are sent there. I myself was very much trou- 
bled and pained by certain remonstrances which were recently sent 
to me as to a judge put in this very Territory with a request that he 
might be removed. There was conflicting testimony. On one side 
there seemed to be a very large number of people, including the bar, 
who protested against this man’s continuance in office for reasons given. 
On the other hand a respectable gentleman said, and some Senators I 
think, “this man is a good man; we know him personally.” But such 
a question ought to be, and under our system in the States is, resolved 
by the people themselves. Let them choose their officers, and do not 
keep in power over them a man of doubtful character, sent from a 
long distance, where they have no control over him. 

Furthermore, a Territory makes very little improvements while it 
remains in the territorial condition. We have half of a promise to 
provide for them ; we do pay the expenses of the territorial Legislature 


and occasionally we make a grudging appropriation for a public 
building. The consequence is that the people there do not tax them- 
selves, do not set themselves earnestly to work in order to erect their 
public buildings. Occasionally we make a road there, partly on pre- 
tense of being a military road and partly on account of the wants of 
the Territory, but the people themselves do not pass laws and tax 
themselves, as they will as soon as they become a State, in order to 
make these internal improvements. It is like a farm which is held 
by atenancy at willor by sufferance. The tenant does not improve it 
because he does not know when he will get a better right. The people 
who are there, not being exactly citizens, but mere denizens, in the 
long years before it may become aState, may become tired and move 
away. It is a question of the future whether benefits will be reaped 
from anything they may do now and whether they will ever come to 
them, and, therefore, they do not feel very great interest in building 
up acommunity. Furthermore, a public-school system is not much 
built up in Territories. We do not give the sixteenth and thirty- 
sixth sections to the Territories, but to them when they are admitted 
as States, and they constitute a fund for the benefit of the States 
whereby they educate their people. In my State, by a careful hus- 
banding of this fund, we are able in every school district of the State 
to keep open a public school. Of course we aid it by local taxation 
in the large districts where there are multiplied schools; but in all 
the districts we keep open a schoo] nine or ten months in the year, 
allowing the ordinary vacation, by means of this bounty of Congress. 
If we had been kept out of the Union for a dozen years longer, when 
population was pouring in upon us, these sixteenth and thirty-sixth 
sections would have been largely absorbed and perhaps other availa- 
ble lands would have had to be taken in lieu of them on account of 
homestead and pre-emption settlements intervening. So we do not 
give the Territories the opportunity to build up public schools by 
allowing them to have a good fund, and we may prevent their having 
the means of -having such a fund hereafter. 

I believe in local self-government. So far as that goes, I always 
firmly believed in squatter-sovereignty ; that is to say, that the peo- 
ple of a Territory should have a right to make their own laws, to elect 
their own officers, and to be American citizens in fact; certainly when 
they have arrived at the respectable size of from ninety to one hun- 
dred and fifty thousand inhabitants. ; 

I believe that New Mexico will make a good State in this Union. 
It is said—I believe the Senator from Vermont said—that its area of 
120,000 square miles and a little over is too large ; that it ought to be 
divided. I say that can be done by and by ; but, if it is to be divided, 
by what size? Shall we take Delaware as the size of a State, and 
cut up New Mexico into Delawares; or shall we take Vermont, which 
is so much smaller than New York? Ought we not to divide New 
York in order to have four or five Vermonts out of it? Or is Massa- 
chusetts the size; or is California, larger than them all? It does 
not seem that the size of a State is a valid argument or the size of a 
Territory applying for admission. It would have been then a valid 
argument against Colorado, which is very much larger than several 
of the large States of the Union. New Mexico, on account of the 
large amount of mountain within it, stands in somewhat a different 
relation from a prairie State where every inch is capable of culti- 
vation. Of course there never will be such a dense population on 
these grand old mountains which lift their summits into heaven; it 
is impossible, for population cannot subsist there; but all round about 
through those mountains there are fertile valleys which will sustain 
a population that will make a magnificent State in time; and the 
Territory now has a population who have a right to ask of us their 
admission; certainly a right to ask us that we shall treat them as we 
have treated others, a right to equality before the law and equality 
of laws for their benefit. 

I trust, sir, that the judgment of the Senate will be this year as it 
was last year when this matter was fully debated and understood, 
and when by a very large vote the bill passed the Senate. 

Mr. MORRILL, of Maine. Mr. President, from the little interest 
this question attracts, one would think that the introduction of an 
American State into the Union was a matter of every-day occurrence, 
or at any rate a matter of no great concern to the public, certainly 
not to the Senate of the United States. And yet, sir, no graver sub- 
ject can be brought to the attention-of the Senate of the United 
States than the introduction of two representatives upon this floor, 
representing, under our system, the sovereignty of an American State. 
As we shall guard that great fact, however, are the probabilities of 
the permanency of this system of republican government, in my 
judgment. 

Now, sir, we are dealing with territories in a section of the country 
which it is well for us to consider before we make haste to enter upon 
the introduction of States from that section. That section of the 
country which lies west of a line drawn two hundred miles west of 
the Missouri River is exceptional in all its characteristics compared 
with that other section of country which lies this side; and when 
you come to consider the probabilities of States such as we know on 
this side, such particularly as lie in the great valley of the Missis- 
sippi, they constitute a severe contrast; and whoever shall examine 
them, either their climate, their soil, or their possible productions, 
will find that those characteristics are not very encouraging to the 
production of American States, especially the States that we know 
of on this side of that line. 

Mr. President, let me give a single fact or two which will go to 
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illustrate the character of this region of which I speak and its capa- 
bilities for stateship. Of course I do not desire to institute any invid- 
ious comparisons with any section of the country. I shall only deal 
with facts which I think are pertinent and bear possibly upon this 
subject. West of the line to which I have adverted one-half of the 
entire area of our territory lies. About fifteen hundred thousand 
square miles of our territory, independent of Alaska, lie west of that 
line. What are its characteristics, as we know them, as our geolog- 
ical and geographical surveys give them tous? It is a country en- 
tirely exceptional in its characteristics, its climate, its soil, and its 
productions. As a general proposition there is not more than one in 
a hundred acres of all that country that may be said to be arable land. 
Now, what do you say of the probabilities of the population of a coun- 
try of that description? That is controlled by laws higher, vastly 
higher than any that it is known to man to overcome. Let me give 
you a little illustration from a fact out of our history. There are five 
States and nine Territories in that section of country; but they all 
only have a population just about equal in numbers to Massachusetts, 
that occupies a territory of between seven and eight thousand square 
miles. Iam on the question of stateship, of what we are to under- 
stand by American States; and I desire to institute a comparison here 
that shall show what we mean by American States. Do we mean one 
hundred and twenty thousand square miles of territory, and nothing 
else? If we do, we have that here, and we have a State, and in this 
broad area to which I allude we have enough for forty or fifty more 
States equal to the State which lies near us here— Maryland. 

Before we undertake to enter on this career of the admission of 
States, it is worth while for us to see the elements that this territory 
combines to give us the probability of these States being anything 
like the States which we know of on this side of that line. Massa- 
chusetts has, as I have already said, a territory of between seven 
and eight thousand square miles, and here is a territory stretching 
to the Pacific with 1,500,000 square miles, containing five States 
and nine Territories. The population of little Massachusetts is just 
about equal to the whole, by the census of 1870. Now you get 
some idea of what a State means. Look at Massachusetts; look at 


her population; look at her products. Remember now that all this | 


territory which I am criticising embraces pretty much all the mineral 
resources in this country; and yet, though my honorable friend [ Mr. 
SARGENT] speaks of feeding Europe from the wheat resources of 
California, if you will look at the annual productions of Massa- 
chusetts you will find that they are equal to those of all these States 
and all these Territories. Then come tothe valuation. The valuation 
of Massachusetts is equal to that of the whole of them put together. 
That gives us a tolerable idea of what a State should be, of what it 
ought to be before it asks to be admitted here. It ought not only to 
have lands, but capabilities of lands. It ought not only to have that, 
but population. 

Mr. SARGENT. Do ! understand the Senator’s argument to be that 
Massachusetts, with its present population and wealth, must be set 
up as the standard to which any other State must reach before it can 
be admitted ? 

Mr. MORRILL, of Maine. I hope my honorable friend will not feel 
constrained to assert that, because I have not said anything of that 
sort. 

Mr. SARGENT. On that ground we should have to exclude Maine 
on the same principle. 

Mr. MORRILL, of Maine. I should be very sorry to have Maine 
excluded. 

Mr. SARGENT. I suppose so. 

Mr. MORRILL, of Maine. But I had not said anything 

Mr. SARGENT. I should be very sorry on my friend’s account, if 
on no other. 

Mr. MORRILL, of Maine. I should be sorry on public grounds. I 
had not said that, and I had not the slightest idea of saying anything 
of the sort. I thought I took occasion to say in the beginning that I 
should institute no invidious comparisons and set up no standard and 
should only state facts with a view to getting some sort of an idea of 
what an American State meant or what it ought to mean in this sys- 
tem of government. 

Mr. MAXEY. Will the Senator from Maine allow me to ask him a 
question? ° 

Mr. MORRILL, of Maine. Certainly. 

Mr. MAXEY. I ask him if it is not the fact that Massachusetts 
was founded a hundred years before the territory west of the Missis- 
sippi came in by the purchase of Louisiana, which was about seventy- 
pn ago? It seems to me, therefore, his comparison is not made 
justly. 

Mr. MORRILL, of Maine. I think my honorable friend is quite 
right in his recollection of history. 

Mr. MAXEY. I would add further, that notwithstanding the 
country west of the Mississippi, to which the Senator has referred, is 
comparatively new, yet I think the fourth city in the American Union 
in wealth and commerce is west of that river, and so is the fifth 
State. 

Mr. SARGENT. I call to my friend’s recollection, and no doubt he 
will at once admit it, that fifty years after the settlement of Massa- 
chusetts all New England did not contain the population that New 
Mexico has now. 

Mr. MORRILL, of Maine. If I were to allow myself to try this case 
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by sanguine expectations, I should of course see as I do not see at the 


| present moment. We must deal with the facts as we find them and 
the facts as they come to us. The facts that are reported to us are as 


Isay. Those are the facts on the best information that we have been 
able toobtain. I had no invidious purpose in referring to Massachu- 
setts, and I might have referred to other States as well, but as the 
contrast was larger in the way of territory I did refer to Massachusetts 
as an illustration, not by way of showing the poverty of these people, 
not by way of an invidious contrast, but by way of getting an idea of 
what a State means, what its significance is. It does not mean acres 
simply, but I said in this connectiomas to the possibility of these acres 
that they are in an agricultaral sense as one in a hundred. That is 
the information we have upon the surveys authorized by Congress 
and reported to us under official authority. It is said the Territory has 
valleys that are rich. So it has, but they are limited; that is the diflt- 
culty. One acre in a hundred of arable lands is a limitation which 
does not justify agricultural population. Does not everybody know 
that? 

Mr. SARGENT. Does that apply to New Mexico? 

Mr. MORRILL, of Maine.- That applies to New Mexico; and we 
are legislating here in the face of that fact. That is what I mean; 
and I mean to say that if we undertake to divide this country, so ex- 
ceptional in its character, into States like the State that lies nearest 
us, Maryland, and admit them on that basis, you revolutionize 
this body in which we sit; you are in danger of making this, as it 
never was intended to be, the popular body, based on what? Based 
on land not arable and a country that is entirely exceptional. That 
is the difficulty ; that is the problem which we are settling here to- 
day. And when I hear it said by gentlemen that we should not make 
any distinction between this case and that of Colorado, I say, no; I 
did not, and I will not now. I did not vote for Colorado, and on this 
ground: there need be no haste about this far-off West; its people 
are not suffering; they are under the patronage of a strong and lib- 
eral Government. Can they not wait? “0O,’ my honorable friend 
| from California says, “the school system will be taken away if they 
| do not get admitted.” There is no great danger, according to my way 
of thinking, from that source—none whatever. 

Let us look at another characteristic of this Territory which is 
knocking to be admitted as a State. What is her population? The last 
census told us 111,000; and what arethey? About ten thousand, about 
| one-tenth or one-eleventh, speak the language which we know—are 
English-speaking people—people who have gone, as my honorable 
friend from California says, from the Northern and the Middle States. 
Who are the rest? About two-tenths or three-tenths are Indians, the 
men that we hunt when we have nothing else to do in the summer 
season, the men that we send our armies to force on to our reserva- 
tions, and feed scantily. Those are about three-tenths of the bal- 
ance of that population. And who are the others? Mexicans, Span 
iards, “ greasers.” That is the class of population hungering and 
thirsting and suffering for stateship! 

I do not think this is a case where we should make haste; that is 
| what Iam saying. I do not believe either soil or climate, either pro 
| ductions or population, justify what is attempted to be done here. 
Do this and then what? Arizona next, and by force of this example; 
and so you will goon. So you will have the representatives of States 
here which have not the characteristics of American States; which 
have not that concrete civilization, population, industries, and the 
like, which justify us in saying that they are American States. What 
becomes of this system of ours when the Senate of the United States 
rests on 121,000 square miles of unarable land with a single produe- 
tion? The Senate of the United States in some sense being legisla- 
tive, executive, and judicial in its character, resting back on States, 
representing States, is the very bulwark, and designed to be, of our 
whole system. Impair that, and you peril this whole system of ours. 
Do you not do it when you trifle with States? Of course you do 
when you introduce two Senators here and one member in the other 
branch, thus popularizing this branch. 

Then what do you say about valuation? Whaé are the values of 
this property? My honorable friend from California in his enthusi- 
asm made a remark which I am sure he does not mean to say is enti- 
tled to the truth of history on the facts. Enormous wealth in what ? 
If broad acres measure, very well; but in what does the wealth con- 
sist ? 

Mr. SARGENT. Does the Senator want me to answer his question? 

Mr. MORRILL, of Maine. I willanswer it myself. The whole val- 
uation as reported in 1870 was only $17,000,000, embracing everything. 
There is no aspect in this case in which it can be looked at which 
should not put us on our guard against making haste in regard to 
this whole class of communities in the section of country to which I 
have alluded. 

I did not know that this case was coming up this morning; it did 
not occur to me, and of course I made no preparation for the consid- 
eration of the question ; but it is not new to me. I had a rosy esti- 

mation of the great far West. It was in my mind before I had seen 
| it that it was precisely what I believed of the great Northwest and of 
that territory which lies between the Mississippi and the Missouri 

Rivers and just beyond, including Kansas and Nebraska ; but when I 

opened my eyes on the far-off plains I saw that the possibility of the 
reduplication of American States was at an end. Whoever goes over 
those barren plains will see that by the immutable law of the universe 
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no such thing as American States are there such as we have on this | 
side. There will be exceptional communities undoubtedly, grazing 
communities, where we shall have the raising of cattle and the pro- 
duction of mines, always, however, under the limitations of which I 
have spoken. As a matter of statesmanship, and as a matter of com- 
mon and ordinary prudence, the Senate of the United States should 
hesitate on all this class of questions. 

Mr. MAXEY. Mr. President, if it be admitted as a principle thata 
new State should never come into this Union until it has wealth and 
population equal to one of the older States of the Union, then you 
can never have any new States. 

Mr. MORRILL, of Maine. That is unfair. The Senator ought not 
to say that I suggested such a rule. ; 

Mr. MAXEY. An invidious distinction has been drawn between 
the country west of the Mississippi River and the New England 
States, to the disparagement of that country. Let us look at the 
facts. About the year 1803, during the administration of Mr. Jeffer- 
son, the Louisiana territory was acquired. What have you there 
now? The States of Louisiana, Arkansas, Missouri, lowa, Minnesota, 
Kansas, and various other States. Let us compare the progress in 
wealth and in population of that country with any portion of New 
England. The city of Saint Louis to-day, west of the Mississippi 
River, is the fourth city in wealth and population, in commercial 
products and industry, in the United States. The State of California, 
which is represented by the Senator to my right, [Mr. SARGENT, } be- 
gan to be settled by Americans in 1849, The city of San Francisco 
has sprung up, one of the most beautiful and wealthy cities in all the 
world, in the last twenty-five years. The State of California, which 
lies west of the Mississippi River, but a year or two ago, according 
to the agricultural statistics, raised enough wheat to load a thousand 
ships of a thousand tons burden each. Is not that wealth? In that 
country there have been produced of the precious metals over 
$2,000,000,000, gold and silver, in the last twenty-five years—enough 
to pay the great national debt. Is not that wealth? 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
ask him a question at that point ? 

Mr. MAXEY. Certainly. 

Mr. MORRILL, of Maine. And that is, whether he means to say 
that the territory of California, especially that belt which skirts the 
Pacitic coast, is a fair comparison ; that the rest of the whole territory 
which I have characterized is equal to or compares at all with that 
portion of California in point of agriculture ? 

Mr. MAXEY. Iwill reply to the Senator from Maine that the bean- | 
tiful valley of the Connecticut River is much more valuable for agri- 
cultural purposes than the top of the Green Mountains. In any coun- | 
try where you may go you will find good agricultural land and some 
that is not good. 

Let us go one step further. West of the Mississippi River in 1845 
the State of Texas came into this Union. It had then but two Rep- 
resentatives in Congress. Under the census of 1850 that was all that 
was allowed. In 1500, four Representatives ; in 1870, six; and in 1880 
there will be ten Representatives from the State of Texas. A half 
million bales of cotton are added to the wealth of the United States 
from that State alone. Go into the State of Iowa, west of the Mis- 
sissippi River, which’came into the Union when the State of Massa- 
chusetts was a full-fledged State, with great wealth and great popu- 
lation. It did not even belong to the United States when the Con- 
stitution was formed, and it is now one of the wealthiest States in 
this Union. Look at the State of Kansas, which came into the Union 
within the memory of all of us, which has grown to be one of the most 
prosperous of all the agricultural States. Take New Mexico, which 
has lain there removed from the means of transportation, having nosea- 
coast, having, until recently, no railroads within reach of her bor- 
ders, with the great gold mines of New Mexico which during the days 
of Cortez added wealth to the country, the most prolific of all the 
mines in Mexico. Some of them were found in New Mexico, but they 
have of late years been locked up because there were no means of 
transportation and because of the ravages committed on that country 
by the Arapaho and the Navajo Indians. That difficulty has been 
settled; railways have penetrated that country; and when those 
railways reach there you will find that the vast wealth which-is 
locked up in the mountains of New Mexico, of gold, of silver, of cop- 
per, which are so essential to the development of the wealth of this 
country and the payment of the national debt, will be opened up. 

We all know that so long as a people are in a state of pupilage, so 
long as a territorial government exists, they do not progress as they 
do when admitted as one of the sovereign States of the American 
sisterhood. It is with me a question of right. Politics has nothing 
to do with my vote on this question. It is simply a question of pure, 
naked right. When the military commander of our forces took pos- 
session of New Mexico, in 1846, inducements were held out to these 

wople to believe that they would be admitted as a State in the 

Jnion. By reason of that belief, during all the war with Mexico 
there was but little of it within the limits of New Mexico. General 
Kearny controlled that country with but little difficulty. In 1849, in 
the administration of General Taylor, among his earliest messages 
was a message asking that the newly-acquired territory should be 
admitted as early as was consistent with the common good as a State 
into the American Union; and this is one of the last left. From its 
territory has been carved out and cut off the northern tier of counties 
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New Mexico. All I ask is, if Colorado can come in as a State in this 
Union, should not New Mexico? Have those people violated the law? 
Have they not been a peaceful, law-abiding people? Have they not 
the necessary pain. With $75,000 as the entire debt of the 
Territory, with an annual exportation which yields in money 
$6,000,000, I ask if such a Territory as that has not some rights when 
you come to take into consideration that it has been under a terri- 
torial government for a quarter of a century? When you come to 
look at that southwestern country which the Senator from Maine 
seems to think is a sort of dark spot, there is not a more beautiful 
country on the green earth than the portion of it which he has thus 
talked about. Take the State in which I live. Within the last year 
300,000 have been added to the population of the State of Texas. A 
large portion of that population came from the Northern States. It 
is as fine a country as the sun ever shone upon. All that is asked by 
the people of New Mexico is that they may have the opportunity of 
coming in and proving their faith by their works. It is because I 
believe that they are entitled to come in that I ask that it shall be 
done. Not that I would permit for an instant my idea as to what 
may be the probable political complexion of that country to influence 
me in doing that which I believe to be right. I believe it ought to 
be admitted. I think it has a right to be admitted. It has the 
wealth. All wealth is not limited to agricultural industries. Massa- 
chusetts, the very State which has been named here, gives us a bright 
example. No one has a higher respect for the knowledge, the enter- 
prise, and the intelligence of Massachusetts than I have. Even in 
that State the vast wealth of Massachusetts does not flow from agri- 
culture, but it flows from her commerce and from her manufactures. 
Mining is a wealth as positive as agriculture, as positive as com- 
merce, as positive as manufactures, and if the mining industry can 
be developed it is that much added to the general interest and the 
general good. 

Besides, I see no reason why, if a Territory has conducted itself 
right and well for twenty-five years, the people of these United 
Statesshould pay the expenses of keeping up a territorial government 
there. 1 think they should be permitted to form their own constitu- 
tion and have the glorious privilege of local self-government. We all 
know that we regard that as a blessing priceless in its nature. If 
they are entitled to come in, let them come in;-and that they are en- 
titled to come in there is in my own mind no question. 

Mr. HARVEY. Mr. President, I have been a little astonished at 
the position taken by my friends the Senator from Vermont and the 
Senator from Maine in the discussion of this bill. The Senator from 
Vermont says before voting on this bill he would like to know the 
number of the Anglo-Saxon population of this Territory and whether 
there is sufficient wealth there to support a government. Is it true 
that the theory of our Government is that only the Anglo-Saxon race 
is entitled to self-government, and that only rich people have that 
capacity? The Declaration of Independence, the original charter of 
our liberties, took a ground so much broader, that the assertion of it 
was characterized as a “ glittering generality ;” but the logic of eveuts 
has justified the broad scope taken in that instrument. The true theory 
of our Government is that people of all races are entitled to self-gov- 
ernment. The history of the world shows that. The oldest republic 
is that of Switzerland. Its people are not composed exclusively of 
any one race. Properly speaking, none of them are of the Anglo- 
Saxon race, but they are of Teutonic ancestry and Latin ancestry. 

The Senator from Maine spoke of different portions of this country 
being divided by certain lines. It seems to me as indefensible as the 
position taken by the Senator from Vermont to assert that the people 
on one side of a certain line are capable of self-government, but that 
those on the other side should be incapable. In the comparison which 
he has drawn between Massachusetts and certain of the Western 
States and Territories, he seems to have utterly ignored a very im- 
portant element, the element of time, an element so important that, 
as an anecdote runs, a certain person at one time said that the power 
of Omnipotence itself might be qualified by that element; and in 
illustration he said: “It would be impossible for the Almighty to 
create a four-year-old colt in a month.” It seems to me that the ex- 
pectation of the Senator from Maine, that the States and Territories 
of the West being but a few years old, but a few years subject to set- 
tlement, should have such a population and such wealth as to com- 
pare with a State that has been built up for hundreds of years, is 
very unreasonable. 

To the remark of the Senator that these Territories have no reason 
to complain, because they are under the patronage of a powerful Gov- 
ernment, they might very truly retort that the kind of patronage 
which they receive is to have the constituents of Senators and mem- 
bers of the House from different States sent into the Territory to fill 
the various local offices that happen to be located there. That is 
about the extent of what might be called the political patronage that 
they receive. So far as the Genesnt Governmeht aids them in carry- 
ing on their territorial government, so far as it aids them in a finan- 
cial way, the argument of economy by the General Government would 
be to cease that payment whenever the people feel able to bear it 
themselves. On that ground and in the light of economy we may be 
justified jn giving the people a chance to establish a State govern- 
ment for themselves whenever they feel able to do so. 

Let us ignore the idea that a republican State under our Constitu- 
tion must depend upon a population of a certain race, or the posses- 


and placed im Colorado, having less population than the Territory of | sion of a certain amount of wealth. The constitution of a State has 
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been better described by Sir William Jones. In language which I | 
am not able to quote, but which every Senator of general reading | 
will recollect, the rule established is that it is men who constitute a | 
state, high-minded men; not men of any particular race, not men of 

any particular wealth. As to the character of the land, it is not nec- | 
essary that the territory occupied by a free people should all of it be 

of the richest. It is not so in this country. It is not the case in 

Switzerland, which I cited as the oldest republic in the world. There 

the agricultural lands are limited ; there the valleys are very narrow 

indeed ; and yet free government has been maintained in a respecta- 

ble manner for a great number of years, and without any great wealth 

on the part of its people. I think such arguments go for but little 
in opposition to this bill. I believe the bill should be passed and the 
‘Territory admitted as a State. 

Mr. SARGENT. Mr. President, I have very little, almost nothing, 
to add to the able argument of the Senator from Texas in reply to the 
Senator from Maine. It certainly, in my judgment, was the only in- 
ference that could be drawn from the remarks of my friend from 
Maine, when he held up the example of Massachusetts to us of what 
an American State should be, that only a State as large and as popu- 
lous as Massachusetts should hereafter be admitted into the Union. 

Mr. MORRILL, of Maine. I did not say that. 

Mr. SARGENT. I say that was the only inference from his argu- 
ment. He showed us what these Territories were not, and then said 
he would show what an American State should be. If the argument 
was not valuable for that purpose, it was worth nothing; and it is 
very seldom my friend utters an argument that is worth nothing. It 
may be that this was exceptional. If so, I congratulate him that the 
exceptions are so rare. If he were tocompare the agricultural capac- 
ities of Massachusetts with those of some other States, I think he 
would find that there was very little to boast of in connection with 
Massachusetts. To be sure they raise a great many vegetables there; 
but agriculture in the largest sense is almost unknown. What is it 
that makes Massachusetts so great? It is her manufacturing inter- 
est and the means taken to procure markets elsewhere in the world 
by creating means of communication. It takes the raw product of 
other communities and States and works it up into the manufactured 
article and sends it out abroad and gets wealth by it as England does. 
It is not the agricultural capacities of England that make it great. 
It cannot feed its own people. Upon a most sterile and a most inad- 
equate soil there may be a thriving, busy, industrious, wealthy popu- 
lation. It is so in Massachusetts ; and although England is not ster- 
ile, its soil is inadequate to its wants; and both are illustrations of 
the fact that other industries besides agriculture may make a State 
great and powerful. The $2,000,000,000 of gold and silver taken from 
California, although they have enriched other States, have left their 
marksthere. The wealth of my State has quadrupled during the last 
ten years. This has been a large and useful industry. 

The Senator looks only to agriculture. The history of the whole 
world is that a mere agricultural community is a weak community 
and searcely desirable, lacking average intelligence, lacking force, 
easily subdued, especially where their agriculture is not of a pastoral 
nature, where they take to the mountains. It needs other business in 
order to give balance and strength to a community. That is illus- 
trated in the Senator’s own State. 

The Senator traveled-across the Pacific Railroad and he saw some 
sage-brush plains, and consequently he supposed everything west of 
the Missouri River was of that nature. That seems to be the fair 
inference from what he said. He speaks of that which he observed. 
I dare say he can find the artemisia along the line of the Union and 
Central Pacific Railroads after he passed a certain point of Nebraska 
and went up the mountains; but in those very Territories, off a little 
way from the road, you will find valleys, where nature itself has per- 
formed the work of irrigation almost, which are fertile. The very 
lands that he refers to bring water upon them, and they are very 
fertile and enormously productive. 

I wonder if the Senator when he was passing upon the edge of the 
desert in the State of Nevada saw the little spot at the Humboldt 
House where they brought the water down from the mountains, and 
where grow fruit-trees bearing their fruit. I call his attention tothat 
spot on the very edge of the desert. Look at Salt Lake and the 
whole country round about it. It was reported twenty-tive or thirty 
years ago as an irreclaimable desert, where man could not live and 
must take his provisions and water with him. That was the impres- 
sion. All the exploring expeditions so reported it, and as absolutely 
irreclaimable. A community went there and made it their homes, 
with some peculiarities which I do not admire, but nevertheless having 
a thrift and industry which should commend them to the approba- 
tion of every one, and built up not merely a community which is 
stable and thriving, but brought from the soil evidences of its wealth 
in agricultural production, oe the cereals in vast quantities, and 
vegetables and fruit, and everything that is desirable. I dare say 
they raise more cereals in Utah than they do in the State of Maine; 
I have no doubt they do much more fruit, and of immensely better 
quality; and this right upon the route of that railroad which the 
Senator passed over by Salt Lake. 

Mr. MORRILL, of Maine. No; I did not go there. 

Mr. SARGENT. Then the Senator has not had the opportunities 
of observation that I supposed he had. He told us of his opportuni- 
ties of observation, aud the sage conclusions he drew therefrom, and 
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now it seems he has not even been so far as Salt Lake. It is curious 
to know how far west of the Missouri he went. Perhaps he stopped 
on the eastern bank, and gazed over on that land, not promising to 
him, across the water, and formed the judgment which he made. Lf 
it would not be improper to form such rapid deductions, I should be 
tempted to believe it was that; for he is now confessing away all his 
speech by his pleasant interruptions to me as I proceed. My friend 
perhaps went to Du Luth, where, it is said by the chairman of the Com- 
mittee on the Judiciary of the other House, the horizon comes around 
to an equal distance from all parts of it, thereby showing that it is 
the center of the world. Perhaps he thought he had attained that 
center, and it was not worth while to go beyond that. But I want 
to show him that the experience of Utah shows that a powerful and 
wealthy State can be built upon even these very arid plains. 

What is there that maintains Utah? Its agriculture, its cattle, its 
mines. That very fact goes to show that my friend is entirely mis- 
taken in his estimate of the capacities of that Territory. He says: 
Look at Massachusetts which for two hundred and fifty years has been 
cultivating whatever soil it has, and has been improving in other 
directions faster by means of its manufactures and commerce. Very 
well, let him give one-third of the time, one-twentieth of the time to 
these communities to grow up. Should Maine have been excluded on 
account of the Aroostook country and of the region of swamps where 
there is nothing to be seen for mile on mile traveled by the lonely 
traveler except stumps of trees and devastationsof woodland? Was 
that an argument against Maine? Certainly not. Maine has grown 
strong and powerful by its commerce, by its manufactures, and other 
business, and some agricultural capacity. To be sure it is rather 
tedious there during the long winter months, the eight months of 
winter shaded perhaps a little by spring at each end. The trial is 
very severe and it would be extremely irksome to the people in the 
West who are accustomed to the smiles of heaven nearly every month 
in the year. But if you have advantages for agriculture, they are 
superior in that very desert country the Senator speaks about, where 
there are mountains in their vicinity from which streams can be 
brought for the purpose of irrigation superior to anything in Maine, 
unless it may be some garden-spot. 

Mr. MERRIMON. I should like to ask the Senator from California 
| if he can tell the Senate what the voting population of New Mexico is ? 

Mr. SARGENT. I have not the figures here with me. 

Mr. MERRIMON. Have you an idea? 

Mr. SARGENT. I know they claim a total population of 140,000. 
Probably they have somewhere from 100,000 to 140,000. 

Mr. MERRIMON. I want to get the voting population in order to 
see what proportion of the population was sufliciently intelligent to 
be fit for admission. 

Mr. SARGENT. The previous Delegate was elected by twenty-odd 
thousand votes, and Mr. ELKINS by over seventeen thousand polled at 
that time. Of course there are many votes not polled always. 

Mr. MERRIMON. What is the voting qualification ? 

Mr. SARGENT. Thesame aselsewhere. The ratio in one of these 
States, where there is so large a proportion of men, is one to about 
four. In my own State there was a time I suppose when there was 
one voter to two, but the proportion gradually ascends as women and 
children go in there, until finally it gets somewhere near what it is in 
| the other States, but probably not till a long time. They claim from 

100,000 to 140,000 population ; and I suppose they may be conceded 
90,000 or 100,000 at least, and if so they ought to have somewhere 
about 20,000 votes. My attention is just called to the fact that by 
the census of 1870 the population was 111,303, of whom 90,333 were 
white. 

The Senator from Maine referred to the assessment of proporty in 
New Mexico in 1870. Eighteen hrndred and seventy was a pretty 
bad year in New Mexico and pretty generally in the States. Further- 
more, they do not require in New Mexico much taxation, almost none, 
and they assess their property very low. They support nothing by 
taxation, except perhaps the schools. The legislative expenses and 
all the territorial officers are paid by the Government of the United 
States, and there are very few purposes for which taxation is levied, 
and they are careless consequently about their taxation and assess 
very slightly. But the Senator will find in the column returned by 
the census of the true value of real and personal property that the 
amount was $31,349,793, and that was not an estimate of the value of 
mines or mining property—simply of other property. So that really 
the figures which he cited do an injustice to the Territory, I have no 
doubt, without any intention on his part. 

In conclusion, Mr. President, I desire to say that it is impossible to 
set up any just standard for the admission of States hereafter, drawn 
from the present status of those which have been admitted hereto- 
fore. The State of Ohio, admitted in 1502, had but 41,915 population. 
Look at its teeming millions now. At that very time Maine was not 
separated from Massachusetts, but it had a population four times 
greater than that of Ohio. In 1819~20, when it was separated and 
admitted into the Union, it had six times the population of Illinois, 
admitted about the same time as a State into the Union. Why was 
not equality shown then? Ought not Illinois to have been kept out 
until it had attained the population of Maine? That argument would 
have been good then; but the statesmen of that day did not urge it. 

I have a list here of a dozen States which have been admitted, which 
are alipong the most powerful and wealthy States naw withinour Union, 
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MITCHELL. I should like to ask the Senator from California 
whether, as a fact, there have not been fifteen States admitted into 
the Union as States with less population than New Mexico had six 
years ago? 

Mr. SARGENT. That is trne; and all this vast country in the 
West, out of which the great States to which I have referred have 
been carved, were acquired by purchase a century after the settle- 
ment of the States which are now set up as the criterion, as the mark 
which must be reached for new States to be admitted. I Bay Sue ha 
doctrine is absurd. We can very well say farewell, then, to any fur- 
ther States, at any rate until long in the future ; and we are to keep 
these Territories until they have each a million of inhabitants and 
thousands of millions of wealth before they are to be admitted into 
the Union. Whointhe meanwhile is to govern them? Can you hold 
your empire together on any such basis? Lask the man who looks 
from the snow-banks in Maine on the country if he supposes he can 
have his Senators on this floor and his Representatives in the other 
House laws for a broad extent of country into which his 
State might be thrown and it could not be found by a year’s search, 
with teeming populations and growing strength, and they deprived 
? It is impossible. 
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of all rights in this Union! 

One reason why the overland railroad was built by the Government 
during the time of a prodigious civil war was that the neglected 
portion of the country might possibly secede. It was an argument 
that was used, strange to say, before the war broke out, and proba- 
bly before the design was conceived in his mind on which he after- 
ward acted, by Jetterson Davis, that, as a military necessity, as a ne- 
cessity to bind the country together, a Pacific railroad ought to be 
built between the Missouri River and the Pacific Ocean; a strange 
argument to be made by him in one of his reports as Secretary of 
War. And afterward, when there seemed to be a tendency to a dis- 
solution of the Union of the different sections, one striving to get 
away, the railroad was ordered to be built, Congress being largely 
influenced by that very consideration that a country so remote, and 
for whose wants or claims no sympathy was felt: by other sections, 
might wravitate away in the course of time. 

I say, sir, that this doctrine of the Senator from Maine can be car- 
ried too far. I would not justify any assault upon the Union for such 
but Tsay that Land every man standing in this place must 
estimate these things as they have been estimated heretofore. If it 
shall be said, * Here is a populous, wealthy, and old State of the Union; 
now bring up your new Territories to the capacities of that State 
in all particulars, and we graciously will allow you to come into the 
Union,” LT assert they will not submit; and as they grow in wealth and 
population, and this injustice increases, more and more will they be 
disinclined, and neighborhood will carry neighborhood with it upon 
such adoctrine. We have lost nothing by admitting new States; we 
shall lose nothing by the admission of Colorado; we shal! lose noth- 
ing by the admission of New Mexico, but will gain by it. We save, 
in the first place, the drain on the Treasury of supporting a territorial 
government. The people will support themselves. We shall gain by 
the additional stability which is given to the State, by the encourage- 
ment to emigation to go there and build up its resources and fertilize 
the lands. All our experience has been in favor of admitting the Ter- 
ritories early, from the time that Vermont was admitted with 85,000 
people, in 1791, down to the present time. Experience has all been 
in favor of admitting these States and allowing them to grow up sub- 
sequently to power in the Union. For that reason I was in favor of 
the admission of Colorado, and I am in favor of the admission of this 
Territory. IT would not do so until, however, there was a tax-paying 
population that were able to support a local government. I believe 
that 120,000 people can do this, and therefore I am in favor of their 
admission. 

Mr. WALLACE. Mr. President, there is nothing that makes the 
people of the populous States of this Union so restive as the inequality 
of representation that exists in this body. Four millions of people 
in the Commonwealth of Pennsylvania, four millions and a half in 
the State of New York, have but the same representation that New 
Mexico with less than the quota that is necessary for a single member 
of the other House will have if she be admitted. While they are 
willing to stand by the compromises of the Constitution and ready 
to recognize them to their fullest extent, as a representative of one of 
those great, populous commonwealths, 1 cannot consent by my vote 
to admit any new State into the Union until she has at least the num- 
ber of people necessary to give her one member of the lower House 
of Congress. And, sir, this was the rule, too, until 1859; for until 
the admission of Oregon in that year every State that came to the 
doors of Congress and asked for admission had the quota that was 
necessary under the then existing apportionment for a member in the 
lower House, 


rhis, it seems to me, too, is in accordance with the provisions of the 
Constitution and is the true doctrine, for if it be not expressed it cer- 





tainly is plainly implied in clause 2 of the first article of the Consti- 
tution: 

Representatives and direct taxes shall be apportioned among the several Stat; 5 
which may be included within this Union, according to their respective numbers 


rhe actual enumeration shall be made within three years after the first n 
of the Congress of the United States, &c 


leeting 

It seems to me that the plain implication from this clause is that 
the ratio fixed by the law for amember of the lower House is the test 
hy which we try a new State before she shall be admitted to repr 
sentation on this floor, with two members here, and to be equal in dig 
nity, in power, and in influence with each of the other States, and 
equal, too, with the representation for asingle member on the floor of 
the other House. 

To my mind this in itself is conclusive. When we take the case of 
the States west of the Mississippi, to which reference has been made, 
they are found to come in in population up to thir standard. Take 
the case of Minnesota, with 6,000 in 1850, it went up to 120,000 in 1850, 
All the new States are now found upon the census list equal to this 
standard save the States that were admitted since 1859, commencing 
with Oregon, and all those States are now far in excess of the nurnber 
necessary for a single member of the lower House ; but not one of 
these States, including even the State of Nebraska, by the census of 
1270, had enough population to entitle her to a member in the lowe: 
House of Congress. The State of Nebraska, by the census of 1370, has 
not enough population for a member in the lower House of Congress ; 
she has but 122,000, while it requires 131,000; and yet her representa 
tion upon this floor is equal to that of the three millions and a half 
of peovle, under the census of 1870, in the Commonwealth of Pennsy! 
Vania. 

This reversal of policy makes the people of the great States restive, 
and it causes argument and dissent in regard to the great compromises 
of the Constitution. Our people abide by the doctrine of the Con- 
stitution in giving equality to Rhode Island and Delaware, because 
it was necessary at the time to the formation of the Government; but 
we demand that the Teritories which seek admission as new States 
shall have the number of people that entitle them to at least one 
member in the lower House of Congress before they are permitted 
to come here and be made equal with our great States on the tloor of 
this Chamber. 

The bill was reported to the Senate as amended. 

Mr. COCKRELL. Mr. President, lam not disposed to offer any 
captious objections to this bill. I am certainly a triend of the Wes st 
and the people of the West; but I cannot consent to vote for a bill of 
this kind in this form. Under the provisions of section 3— 

All persons qualified by law to vote for representatives to the General Assembly 
of said Territory at the date of the passage of this act shall be qualified to be elected, 
and they are hereby authorized to vote for and choose representatives to form a « 
vention, under such rules and regulations as the governor of said Territory, the chief 
justice, and the United States attorney thereof may prescribe. 

It would be very difficult I think to determine what is a qualified 
voter in the Territory of New Mexico. If I understood my friend 
from Texas correctly that question is now pending in the Supreme 
Court of the United States, an unsettled question. I have examined 
the acts of Congress providing for the admission of Indiana, [linois, 
Missouri, Mississippi, and Iowa, and nearly all the States that I have 
had time to look at, and they are much more explicit and definite. 
They leave nothing vague and uncertain as this bill does, and I find 
no such authority given to the governor, or to the governor and chief 
justice of the Territory and the district attorney, until you come to the 
acts of Congress providing for the admission of Nevada and Nebraska, 
and those two acts provide that the elections shall be under the rules 
and regulations prescribed by the governor alone, and not by the gov- 
ernor, the chief justice, and the district attorney. I cannot vote for 
that provision of the bill. 

Another objection which I have to it is that it provides— 

Said apportionment shall be made for said Territory by the governor, the United 
States district attorney, and chief justice thereof, or any two of them ; and the go 
ernor of said Territory shall, by proclamation, order an election of the repre-enta 
tives aforesaid to be held throughout the Territory at such time as shall be fixed 
by the governor, chief justice, and United States attorney, or any two of them 
which proclamation shall be issued within ninety days from the passage of this 
act, and at least thirty days prior to the time of said election. 

It thus authorizes the governor, the chief justice, and the district 
attorney of that Territory to give thirty days’ notice to the inhab 
itants of the times and places of election. I say it would be abso 
lutely worse than a farce to undertake in thirty days to reach thie 
voters of that Territory, as large as it is, without a railroad, with 
mail facilities few, comparatively speaking. What would it be? It 
simply seems to me to be vesting the control of the election of the 
convention which shall form the constitution preparatory to its ad 
mission, and everything connected with it, in the hands of the gov 
ernor, the chief justice, and the United States attorney. When we 
come to compare this with the bills for the admission of Nevada and 
Nebraska we find that in each one of those bills the day of election 
was fixed by law. I will read from 13 Statutes at Large, page 31, as 
to Nevada: 

That all persons qualified by law to vote for representatives to the General As 
sembly of said Territory at the date of the passage of this act shall be qualitic lto 
be elected, and they are authorized to vote for and choose representatives to fort 
a convention, under such rules and regulations as the governor of said Territory 
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may prescribe. * * “ And said apportionment shall be made for said Territory 
by the governor, United States district attorney and chief ju stice thereof, or any 
two of them; and the governor of said Territory shall, by proclamation, on or be 
fore the first Monday of May next, order an election of the representatives as afore 
said to be held on the tirst Monday in June thereafter throughout the Territory 


The governor must order that election to be held on a giyen and | 


fixed day. When we examine the act for the admission of Nebraska 
we find the same regulation in that act. 
ernor, on or before a day fixed, to name the day when the election 
shall take place in the Territory for delegates to the constitutional 
convention. 

I cannot vote to place such power, without some good reason for 
it. in the hands of three men. I know nothing about them, and cast 
no reflection on them; I even do not know who they are; but I am 
speaking against the provisions of the bill, their uncertainty and 
vagueness and indefiniteness, 

The amendments made as in Committee of the Whole were con- 
curred in. 

Mr. BOGY. Mr. President, I am very well aware that this subject 

has been discussed perhaps enough, and that what [ may say will not 
change the vote of a single Senator; nevertheless, as the creation of 
a new State, as was well said by the Senator from Vermont and the 
Senator from Maine, is a most important function—perhaps the most 
important that the Congress of the United States can perform—I feel 
justified in saying a few words in behalf of this new sister. 
” It seems to me that the solution of the question depends upon one 
single consideration, because by the treaty made with Mexico we are 
compelled to admit any portion of the territory acquired from that 
country by that treaty whenever any portion of that territory shall 
have sufficient population. It is true it is left to the discretion of 
Congress, but that is understood to be the exercise of an enlightened 
and just discretion. If there be not population enough in this pro- 
posed new State, it certainly should not be admitted, because it 
would be wrong to give to a country without inhabitants, having 
nothing but lands and mountains and rivers, a representation upon 
this floor equal to one of the old States having wealth, population, 
education, and refinement. The question was well put by my friend 
from Vermont. I agree with most of his argument; but I think the 
facts are a little different from what he understands them to be. 

We know from the census of 1870 that the population of this pro- 
posed new State was then ninety thousand and a fraction. This is 
in accordance with the official census made that year. We know as 
a fact that a tide of emigration has from that day to this been con- 
tinually pouring into that Territory. We are therefore justified in 
believing that the statement made by the Legislature of the Terri- 
tory that the population of that Territory is now equal to one hun- 
dred and forty thousand is correct. If you will look at the ratio of 
increase of population from 1850 to 1860, and from 1860 to 1870, you 
may very well conclude, applying the same ratio of increase, that 
the present population is fully what it is stated to be in the memorial 
presented by the Legislature of that Territory. 

It seems to me that we are not in a position to deny these facts. 
That there is a population here of from 120,000 to 140,000 or 150,000 
is beyond any reasonable doubt. That being so, are not these people 
entitled, under the sacred obligations that we undertook when we 
made the treaty of Guadalupe Hidalgo, to come into the confederacy 
as one Of the sisters of the confederacy ? It seems to me the day has 
come when the contract is to be carried out. 

But gentlemen say a portion of this population isnot adapted to our 
system of government. That is very true, and the same argument 
wouldapply and could have been applied with perfect correctness to all 
the new States. When my own State applied for admission in 1720 it 
had a population of 66,000 persons, and of that population upward of 
40,000 were not of the Anglo-American race; they were a French pop- 
ulation. About one-half of the population of Missouri at the time 
she applied for admission were not of the Anglo-Saxon race, and 
yet that small foreign element as it is termed has been absorbed un- 
til it has nearly disappeared ; and so it will be in this new country. 
The population of New Mexico to-day, according to my information, 
is from 120,000 to 140,000. 

Mr. MORRILL, of Maine. Will my honorable friend allow me to 
say that the census puts it at 90,000? 

Mr. BOGY. That was taken in 1870. 

Mr. MORRILL, of Maine. What isthe information on that subject 


since? 

Mr. BOGY. 
Legislature of the Territory. Of course that is not athing we can de- 
pend upon conclusively; but it is, nevertheless, information that jus- 
ties action when it is sustained by the fact that we know that the 
population in 1870 was 90,000, that it increased from 1850 to 1360 at 
the rate of 50 per cent. in those ten years, and it certainly has increased 
at the same rate within the last ten years. We know this to be so, 
because we know outside that the tide of immigration pouring into 
that Territory is now and has been very large for some years. 

Mr. MORRILL, of Maine. My honorable friend will pardon me 
for saying to him that Iam quite suspicious of these statements. In 


1564, when Colorado was here for admission, it was stated most confi- 
dently that her population was 100,000; and now I remember another 
case, and that was Nevada. 
What the result has been. 
statements. 


She it was said had 80,000. We know 
Therefore I am very wary of these kind of 





The act requires the gov- | 


A memorial on that subject has been sent to us by the | 
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| Mr. MAXEY. I would remind the Senator from Missouri of the fact 
that the ordinance of 1787 for the government of the territory ceded 
by Virginia northwest of the Ohio was over one hundred and fifty 
years after Massachusetts was settled, and that now embraces the 
States of Indiana, Illinois, and Ohio, which have such a large pro- 
portion of the population of the country. 

Mr. WALLACE. Let me ask the Senator from Missouri a question 
| inreference to the population. I find by the returns of the Delegate 
| election in 1875 that the total vote was 15,781. Allowing tive persons 

to a voter there would be a population of 73,000. Does he not think 

that a fair estimate of the population of New Mexico? 
Mr. BOGY. It is very hard to answer all these questions at one 
| time; I will try and take them seriatim. 
all if I do not forget some of them. 
| tion. 


I think I can answer them 
I will first answer the last ques- 


The vote given for the Delegate at the last election was, as stated 
by the Senator from Pennsylvania, from fifteen to sixteen thousand. 
| Counting five persons to a voter, there would be from seventy-tive to 
eighty thousand population. But two years before the vote for a 
Delegate was upward of twenty thousand. At the last election there 
was no contest; the candidate himgelf was not in the United States ; 
he was in Europe at the time, and there was no great occasion, as we 
say in my State, “to call out the voters,” and persons did not vote 
“often and early,” as they are said to do in some of the States. 

Mr. WALLACE. In 1873 the actual vote was 16,924. 

Mr. BOGY. I know when a democrat was elected there was a great 
contest, and when the democratic Delegate was elected the vote was 
twenty thousand and upward. It might have been in 1871; I am 
not particular about the time. 
| But, Mr. President, we must be guided by certain received facts. 
| The census made under a law of the United States by an officer of 
| the United States gives the population of New Mexico in 1870 at 

90,000, the white population, and it makes the whole population of 
New Mexico 111,000 counting Pueblo Indians and others; but what 
is called the white population was put at 90,000. We have a mode 
of caleulation which is perfectly correct. In 1°50 the population of 
the Territory was 60,000, as we know by official statements made at 
that time and published in the census of 1850, and in 1870 the popula- 
| tion was 90,000. These are facts that are of an ofticial character. We 
know that the increase has been for each period of ten years equal to 
50 per cent. Bearing this in mind, it is clear that the present popu- 
lation does not vary and cannot vary much from what it is stated to 
be in the memorial presented by the Legislature of the Territory. It 
seems to me that these facts cannot be controverted. I know very 
well that there is a disposition in all these new countries to magnify 
the population, but I furthermore know that there is always a large 
population which is floating, which is not enumerated, and which 
trom being a tloating population very soon becomes a permanent popu- 
lation. 

I think myself, beyond any reasonable doubt, that the population of 
| New Mexico to-day cannot be less than from 125,000 to 140,000 per 
sons; I speak of the white population alone, leaving out the Pueblo 
Indians, and all other Indians. Therefore I think on the score of 
population it certainly has a just right to be admitted. We have 
never applied the rule of full population equal to the ratio of rep 
resentation on the admission of any of the new States. I do not re- 
member the population of Maine when it was admitted as a new 
State. 

Mr. MORRILL, of Maine. Three hundred thousand. 

Mr. BOGY. Then you have retrograded since that time, have you 
not? What is your population now? 

Mr. MORRILL, of Maine. Seven hundred thousand. 


Mr. BOGY. My friend says the population of Maine was 300,000 
when it was admitted in 1820, alongside of my State, Missouri. 


They were twin sisters; and it has now only six or seven hun 
| dred thousand. I think he is mistaken, although he ought to be 
better informed on that subject than myself. I think it was less than 
| three hundred thousand—two hundred thousand and odd; but I was 
| going to make an exception of Maine, because Maine was a part of 
the old State of Massachusetts, and the lower portion of Maine was 
rather densely populated ; but it has progressed very slowly from that 
day to this, while the new States are increasing with great rapidity. 

Now, sir, what is the character of that population? We are not 
left in much doubt upon that subject. New Mexico was acquired by 
the treaty of 1548. By the census of 1850, it had a population of 
61,000. As a matter of course, the population of that day was prin- 
| cipally of the Mexican race; because it was only two years after we 
| acquired it. It had then a population of 60,000 persons. It would 
| be fair to say that in that population of 60,000 persons there were 
about 10,000 Anglo-Americans, leaving a Mexican population of about 
50,000 persons. If there be a population of 120,000 to 130,000 now, 
you can very well see that the Anglo-American population greatly 
preponderates over the Mexican population at this day; and of that 
fact there can be no doubt. 

In addition to this, a large number of these Mexicans are intelligent, 
educated men, and well adapted to our system of government. Again, 
as they are part and parcel of ourselves, it is nothing but wise policy 
| to give them all the facilities as soon as possible by which they will 

be assimilated to the population of this portion of the country by en- 
| couraging emigration as rapidly as possible 





It is better for us as well 
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as better for them. My own opinion is that New Mexico is destined 
in a very few years to be a large and a populous State. I am some- 
what acquainted with that country, and I think there is great mis- 
conception here with regard to the productiveness of New Mexico. 
Phe climate isdelightful; and, although it has lofty mountains, it has 
very broad and very rich valleys. The country is remarkably well 
watered, and it is adapted better than any other portion of the United 
States tothe raising of stock—cattleandsheep; and [have nodoubt that 
in a very few years there will be in that country twenty-five millions 
of sheep. Yet that country will be self-sustaining with regard to its 


1 \ . ! 
own food. It will be sufficiently a farming country and raise sutli- 


cient meat tosupply itself, and it will be a self-sustaining community, 
destined to be, in my opinion, very rich indeed. 

The policy inaugurated at a very early period of this Government 
was to admit these new States as soon as possible. That policy orig- 
inated at the time when the Northwest Territory was acquired from 
Virginia in 1784; and, under that policy, Ohio was admitted at avery 
early period, and before it had the representative ratio of population. 
fhe same rule applied to the admission of Indiana, to the admission 
of Wisconsin, to the admission of Illinois, and to the admission of 
Michigan, which formed a part of the Northwest Territory. It was 
the policy pursued when my own State was admitted, when Iowa 
was admitted, and when Minnesota was admitted, and when the 
States farther west were admitted—Kansas, Nebraska, and Nevada. 
It was the policy which we adopted last year when we passed a law 
enabling Colorado to be admitted as a State; and if Colorado is en- 
titled to be admitted, why is not New Mexico? There can be no 
doubt that New Mexico has a much larger population to-day than 
Colorado has. It had more population a year ago than Colorado has, 


It is true that a portion of the population of New Mexico is not of the | 


Anglo-Saxon race; but yet there is a very large population there of 
the Anglo-Saxon race, and I think a proportion equal to the entire 
population of Colorado, 

I can see no reason in carrying out the policy of this Government 
which has prevailed for a great many years why this new State 
should not be admitted as a member of the Confederacy. There may 
be some objections to the details of the bill, yet in that I do not 
exactly concur with my colleague. I see no great principle violated 
here. I do not see that any great harm can grow out of the third see- 
tion. No power is given under it to the governor of the Territory 
and the chief justice and the attorney of the United States to change 
or affect the rights of voters, They are only empowered to make 
such rules and regulations as may be deemed necessary for the elec- 
tion to be carried on. No great harm could result from that. And 
then itis made the duty of the governor to— 


by proclamation , order an election of the representatives aforesaid, to be held 
hout e Territory, at such time as shall be tixed by the governor, chief 


th 
tice, and United States attorney, or any two of them, which proclamation shall 
issued within ninety days from the passage of this act, and at least thirty days 


to the time of said election 


It is made the duty of the governor to issue this proclamation 
Within ninety days from the passage of this act, and it is made also 
his duty to give not less than thirty days’ notice of the time of the 
election. The notice may be more, but it shall not be less than thirty 
days Although there are no railroads in the Territory and mail 
facilities are not very great, nevertheless I hold that thirty days is 
more than amply sutlicient to have the fact known throughout the 
whole Territory. Ten days, and less than ten days, will enable that 
fact to be made known in every precinet of the Territory. There 
may be some imperfections in the details of the bill; we cannot all 
agree about them; but I see no great fundamental principle violated. 
I cannot see that any great harm can result from them. I think the 
protection is suilcient, 

I cannot see why we should now change the policy which has guided 
us for so many years since the admission of Ohio to the present time. 
Whenever these new communities have population enough to enable 
them to carry on self-government, it has been the policy of this coun- 
try to throw them upon themselves, to let them govern themselves at 
their own expense, and relieve us from the expense of governing 
them, and also in deference to the great principle which underlies the 
whole system of our Government, that each community shall govern 
itself in accordance with its own views of right and justice. 

Mr. HITCHCOCK, I do not suppose, sir, at this period of the dis- 


cussion that anything can be said which will change a vote in the | 


Senate; and I certainly do not desire to take a single moment of time 


uselessly in any such attempt. I desire, however, to call attention to | 


and to correct two or three statements which have been made in op- 
position to the passage of the bill. 

rhe honorable Senator from Pennsylvania [Mr. WALLACE] says 
that the older and larger States have been growing restive under the 
rapid admission of States into the Union with less population than 
is required for represeatation on the floor of the other House. That 
may be true; but that does not apply to the case of New Mexico. As 
I stated, when I opened the debate, that the committee were unani- 
mous in the opinion, from the best evidence before them, from the 


best data which they were able to obtain, that the population of New | 


Mexico at the present time numbers from one hundred and thirty to 
ove hundred and sixty thousand, the Senator from Pennsylvania, in 
support of his argument that that was an exaggerated estimate, quoted 
the number of votes polled at the last Delegate election. There were, as 
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stated by the Senator from Missouri, reasons why the vote should not 
have been full at the last election. It isknown to most of the Senators 
probably, that the candidate who was elected, who receiveda majorit : 
of the votes, was absent from the country at the time, traveling j) 
Europe ; that there was, practically, no contest, and therefore that the 
votes were not to any great extent called out. But, allowing that to be 
a standard, let us look at the vote of some other State. The Stote of 
Rhode Island, the very years which the Senator quotes, at the Jast 
two elections poiled how many votes? The State of Rhode Island 
by the data—I read from the almanac from which the honorable Sen- 
ator read the vote of New Mexico—polled in the year 1872 13,442 votes 
—about three thousand less than were polled by the Territory of New 


| Mexico in this last year with no contest; yet the State of Rhode Island 


is represented upon the floor of the other House by two members. 
Cherefore, by the Senator’s own argument, the injustice we do here 
is that we do not give the Territory of New Mexico two members in 
stead of one upon the floor of the other House. Look again at the 
State of Rhode Island. At the vote for governor in 1574 she polled in 
all but 13,924 votes, showing that the vote in 1273 was not exceptional 

Another misstatement has been made here. The honorable Senato; 
from Maine said that there were but 10,000 who could read the En- 
glish language within the Territory of New Mexico. I do not know 
what data the gentleman speaks from, certainly not from the census 
of 1870, because I tind in that census as reported here that there were 
but 45,000 over the age of ten who cannot read the English language 

Mr. MORRILL, of Maine. If the Senator will allow me, does it fo! 
low because the census designates these people as white that they 
necessarily speak the English language ? 

Mr. HITCHCOCK. I am not aware that I said anything about 
white or any other color. 

Mr. MORRILL, of Maine. But 90,000 is the white population 

Mr. HITCHCOCK. I said nothing about that. 

Mr MORRILL, of Maine. I think my honorable friend is reading 
from the census. 

Mr. HITCHCOCK. Iam. 

Mr. MORRILL, of Maine. That is what the census says. 

Mr. HITCHCOCK. I was reading from the census in regard to the 
illiteracy of the people. The honorable Senator from Maine said there 
were but ten thousand people who could read the English languags 


Mr. MORRILL, of Maine. The Senator from Maine did not state 


| that. The Senator from Maine said there were about ten thousand 


people who spoke our language. That is what he said. 

Mr. HITCHCOCK. IL inquire of the honorable Senator what is his 
authority for that statement ? 

Mr. MORRILL, of Maine. It is very much akin to that informa- 


| tion which is so thoroughly relied upon by my honorable friend, that 


information which lies outside of the statistics that are given to us 
officially. As intelligent a gentleman as I know, connected with the 
survey of that country, who has been there several years, told me 
that was his information. The rest of the population, as I described, 
are Mexicans, Indians, “ greasers,” and mixed bloods, not speaking 
our language. If there are any larger number they have gone in 
since. I am not disposed to take very much on trust aiter the two 
experiences I have had here in the last twelve years as to the popu- 
lation of Territories when they apply for admission as States. 

Mr. HITCHCOCK. I do not know what the Senator means by 
taking these questions on trust. I inquired of the honorable Senator 
Wiat was his authority. He says a gentleman connected with the 
surveys. That may be official; that may be in his judgment reliable; 
I do not know; I certainly have no means of knowing; but I read 
from the official United States census of 1870, which says that there 
were but 43,000 people in the Territory of New Mexico over ten years 
of age who could not read the English language. That is my author- 
ity. I donot know anything that is better or superior, even a gen- 
tleman connected with the surveys. 

Very much has been said in regard to the agricultural resources in 
New Mexico. The honorable Senator from Maine said he thought 


| there was not more than one out of a hundred acres of arable land 


Even if there were but one out of a hundred acres, it is far greater in 


| proportion than in the States of New England. The valley of the 


Rio Grande, running all the way through the center of the Territory, 
I venture to say has greater capacities for agricultural production 
and will produce more in one year than the whole territory of New 
England will or has in a century. ; 

The committee carefully examined all the data which were within 
their reach, as I said before,in regard to the two points which we 
thought it necessary to consider, the number and character of the 
people which we propose to endow with the great privilege of citi- 
zenship and the character, extent, and resources of that Territory, 
and we were unanimously of the opinion that it is the part of Justice 
and wisdom for the Congress of the United States to allow the peop/e 
of New Mexico to become a sovereign State in this Union. 

Mr. COCKRELL. Will the Senator from Nebraska inform me why 
it was that this special provision was placed in this bill: 

And the governor of said Territory shall, by proclamation, order an election of 
the representatives aforesaid, to be held throughout the Territory, at such tine & 
shall be fixed by the governor, chief justice, and United States attorney, or 45) 
two of them, which proclamation shall be issued within ninety days from the pas 
sage of this act, and at least thirty days prior to the time of said election. 


Why was that special provision put in there, not even requiring & 
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uewspaper publication of the election, nothing but a proclamation, 
which might be posted upon the doors of the capitol or any where else ? 

Mr. MORRILL, of Maine. In what section is that? 

Mr. COCKRELL. Section 3, page 3, beginning in the eighteenth 

e. 
~~ HITCHCOCK. T ean only say in regard to that provision that 
the committee followed the precedents of the last twelve years sub- 
atantially. Certainly the committee supposed that with the restric- 
tion which provided that the notice should not be less than thirty 
days. and that the management of the details of the matter should be 
left with the governor, chief justice, and attorney, no injustice was 
likely to be done to any voter. The committee has no objection to 
iny specific amendment of the bill in this respect. Nobody has any 
dea or desire that this election shall be carried by a trick or a fraud. 
We expect and desire that the honest sentiments of a majority of the 
people of New Mexico shall be registered ; but we took the precedents 
as they have been established for the last twelve years, and we have 
followed them; that is all. 

Mr. COU KRELL. I desired when I was on the floor before to call 
the attention of the Senator from Nebraska to the precedent in the 
case of Nevada and the precedent in the case of Nebraska. I have 
examined all the precedents anterior to that time, and I find no prece- 
dent for this provision. The act for the organization of Nevada and 
the act for the organization of Nebraska are both identical, and they 
provide : 

\nd the governor of said Territory shall by proclamation, on or before the first 


Monday of May next, order an election of the representatives as aforesaid, to be 
held on the tirst Monday of June thereafter, throughout the Territory 


Phe act of Colorado, which I have not had time to examine, I know 
nothing about, but the act in regard to Nevada and in regard to Ne 
braska and prior acts have prescribed how the election should be held, 
the notice that should be given, and fixed the day. I see this act does 
not require that this proclamation shalleven be published. The govy- 
ernor may issue a written proclamation and post it upon the lintels of 
the capitol thirty days prior to the election, and no persons in that Te1 
ritory, except his own personal friends whom he advises otherwise, 
may kuow one solitary thing about that election. 
lhe bill was ordered to be engrossed for a third reading, and read 

third time. 
Phe PRESIDENT pro tempore. 
raS8 

Mr. SHERMAN, I would like to inquire of the Senator from Mis 
souri in regard to his statement as to the precedents for this bill. 

Mr. COCKRELL. I supposed that the friends of the bill would 
certainly consent to as plain a proposition as that, but they seem de 
termined to force the bill through just as it is. 

Mr. SHERMAN. Why not the Senator offer an amendment 
himself ? 

Mr. COCKRELL. 
t down. 

Mr. SHERMAN. Lask the Senator why he does not offer an amend 
ment to the bill himself ? 

Mr. COCKRELL. If I had time to prepare it I would move an 
umendment to the third section. 

Mr. SHERMAN. I understood the Senator from Nebraska to say 
that the committee followed the precedents. 

Mr. HITCHCOCK, The precedents of the last twelve years except 
in regard to Nebraska, where the chief justice and district attorney 
were not included. . 

Mr. SHERMAN. I want to vote for this bill and shall vote for it, 
but I would like to have it conform to other acts admitting Territories. 

Mr. COCKRELL, I ask the Senator from Nebraska to point out one 


solitary act preparatory to the organization of a State that is similar 
to this? 


Mr. SHERMAN. 
things 

Mr. COCKRELL. I mean as to the power of ordering the election. 
I do not want this bill to put it in the power of one man or three 
iuen simply to fix the time and place of election. 

Mr. SHERMAN. Why does not the Senator offer an amendment, 
ind we can act upon it? Let him move to substitute the section in 
the Nevada act in lieu of the section in the bill to which he has called 
attention. The Secretary can copy it for him. 

Mr. HITCHCOCK. I have no objection to an amendment, such as 
> Suggested, to provide for the publication of the proclamation in 
(he hewspapers for sixty days. 

Mr. LOGAN, (to Mr. Hrrcneoc K.) Just accept that amendment. 

Mr. HITCHCOCK. I will accept that as an amendment, to provide 
lor the publication in at least two newspapers of general circulation 
iu the Territory for a period of sixty days. 

Mr. COCKRELL. We had better have four newspapers. 
people know what they are doing. Are there four newspapers there? 
Mr. HITCHCOCK. The Delegate from the Territory informs me 
that there are four there. 

The PRESIDENT pro tempore. 
ulue ndment. 

The Cuter CLERK. 
tion” 


R lo be published in four newspapers printed aad circulated in different parts of 
he said Territory, and at least sixty days prior to the day fixed for the said election 


1V——102 


tie 


The question is, “Shall the 


bill 


does 


The friends of the bill would simply try to vote 


I do not mean that it must be similar in all 


Let the 


The Secretary will report the 


On page 3, line 19, after the word “ proclama- 
it is proposed to insert: 
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Phis amendment cannot be made 
vote on the third reading of the bill 
Is there objection to this amendment? 


The PRESIDENT pro tempore 
without a reconsideration of the 
except by unanimous consent 


The Chair hears none,and by common consent the amendment is 
made. 
Mr. BOGY. I presume after the amendment adopted in the nine 


teenth line a change ought to be made to correspond with that amend 
ment, and the word ** thirty” should be stricken out and “ sixty ” in 
serted in the twenty fourth line It is a mere verbal correction. 

The PRESIDENT pre tempore. The Chair hears no objection, and 
by common consent the amendment is made. 
on the passage of the bill. 

Mr. MORRILL, of Maine. 
nays. 


Phe question how 1s 
On that question I ask forthe yeas and 


The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. MORRILL, of Maine, (having first voted in the negative.) I 
ask to withdraw my vote. It occurs to me that I am paired with the 
Senator from South Carolina, [Mr. PATTERSON.] If he were here he 
would vote “ yea” and I would vote “ nay.” 

The Secretary resumed and concluded the call of the roll, which 
resulted—yeas 35, nays 15; as follows: 

Y EAS— Messrs Booth, Bruce 


Bogy Cameron of Wisconsin 









Chnistiancy, Con 
over, Cooper, Davis, Dennis, Dorse Ferry, Goldthwaite, Hamilton, Hamlin, Hat 
vey, Hitchcock, Howe, Ingalls, Jones of Nevada, Kelly, Kernan, Logan, Me Millan 
Maxey, Mitchell, Paddock som, Robertson, Sargent, Sharon, Sherman, West, 
Windom, Withers, and Wr ‘ 

NAYS—Measrs. Allison, Bayard, Eator Edmunds, Frelinghuysen, Key, Me 
Creery, MeDonald, Merrimon, Morrill of Vermont, Norwood, Randolph, Saulsbury 
Stevenson, and Wallace—15 

A BSENT—Meassrs. Alcorn, Anthony, Boutwell, Burnside, Cameron of Pennsyl 
vania, Caperton, Clayton, Cockrell, Conkling, Cragin, Dawes, English, Gordor 
Johnston, Jones of Florida, Morrill of Maine, Morton, Oglesby, Patterson, Spence: 
rhurman, Wadleigh, and Whyte—23 

So the bill was passed. 

MESSAGE FROM THE HOUSE 


A message from the House of Represe ntatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had passed a concurrent resolu 
tion for printing 100,000 copies of the Re port of the Commissioner of 
Agriculture for the yeal Is74, and also a concurrent resolution for the 
printing of 200,000 copies of the Report of the Commissioner of Agri 
culture for the year 1875; in both of which the the 
Senate was requested. 

ENROLLED 


concurrence of 


BILLS SIGNED, 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; 
the President pro tempore : 

A bill (H. R. No. 43) granting a pension to Elizabeth A. Neibling; and 

A bill (H. R. No. 2570) legalizing the homestead entry of Mrs. Phasbe 
C. Oakley, of Bay County, Michigan. 


ADVERSI 


which were thereupon signed by 


REPORTS RECONSIDERED. 

On motion of Mr. COCKRELL, and by unanimous consent, the vote 
agreeing to the indetinite postponement of the bill (S. No. 23) for the 
relief of Edwin Fairfax Gray was reconsidered, and the bill placed 
on the Calendar. 

On motion of Mr. WALLACE, and by unanimous consent, the vote 
agreeing to the indetinite postponement of the bill (S. No. 111) for the 
relief of John Montgomery and Thomas E. Williams was reconsid 
ered, and the bill placed on the Calendar. 

On motion of Mr. MERRIMON, the vote agreeing to the indetinite 
postponement of the bill (S. No. 578) for the relief of the administra- 
trix of the estate of Lieutenant Joseph Wheaton, deceased, was re 
considered, and the bill placed on the Calendar. 

On motion of Mr. HARVEY, the vote agreeing to the adverse report 
of the Committee on Claims on the petition of James Streeter, of June 
tion City, Kangas, praying compensation for property seized by the 
United States forces at Memphis during the late rebellion, was recon 
sidered, and the report placed on the Calendar. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever 
ally read twice by their titles, and referred to the Committee on the 
Judiciary : 

A bill (H. R. No. 2434) to correct an error in section 
vised Statutes of the United States ; 

A bill (H. R. No. 2583) to provide for holding of terms of the dis 
trict and cireuit court of the United States at Fort Wayne, Indiana ; 

A bill (H. R. No. 2582) to regulate the removal of causes from State 
to United States courts ; and 

A bill (H. R. No. 2572) to protect witnesses who shall be required 
to testify in certain cases. 

The bill (H. R. No. 2581) to amend section 3827 of the Revised Stat- 
utes was read twice by its title, and referred te the Committee 
Post-Oflices and Post-Roads. 


5271 of the Re 


on 
AGRICULTURAL REPORT FOR 1874 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing 

Resolved, (the Senate concurring.) That 
port of the Commissioner of Agri 
use of the Senate, and 80,000 « 


there be printed 100,000 copies of the Re- 
ilture for the year 1574; 20,000 copies for tho 


opies for the use of the House of Lepre “ptatives 
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REPORT FOR 1s75 Mr. EDMUNDS. I must apologize to the Senator from West Vi; 
ilso laid before the Senate the follow ginia, because he puts himself upon the ground that anything which 
House of Representatives ; which was a ible to his people it is not his business to object to. 1 was 

laboring under the impression, if | may so state it, of supposing that 
Si i he was a Senator of the l nited States, and that the interests of t} 
nt 200,000 copies of the whole people were contided to his charge as well as the rest of | 
43.750 copies of which | So saying, I leave the question. 

the House of Repre- Mr. DAVIS. I think I said, at the same time that I stated | Was 
oner of Agriculture representing the wishes of my people, that it was in the interest of 

WEST VIRGINIA. economy for the whole people that this change should be made 
before the Senate the amend- | Mr. EDMUNDS. That is a question that remains to be dete; 

ves to the bill (S. No. 472) changing mined. . Bs -s 
the district court for the district of Phe PRESIDEN'I pro tempore. rhe question is on reconsidering 

the vote and referring the bill, with the amendment of the House of 
bis y — Representatives, to the Committee on the Judiciary. 
sone eee: uf the ill act in lieu | ‘the motion was agreed to. 


is 


SALARY OF THE PRESIDENT OF THE UNITED STATES, 


district of West The PRESIDENT pro tempore. The Calendar of general orders js 
tw - n any “ — before the Senate, and the first bill upon the Calendar is Senate | 

”? iil yomelay owl ~ . + 
Reena ihe save at | NO. 172, fixing the salary of the President of the United States, being 


at Charleston. on | order of business No, 86. 
it Martinsburgh, on the Ist 


EXECUTIVE SESSION, 


ting precess, rules, and pro \ 
the same effect as to time Mr. SHERMAN. I move that the Senate proceed to the considera 


terms of court hereby | tion of executive business. 
of no effect unless all 


of neil count alt tn teanlamed The motion was agreed to; and the Senate proceeded to the con 
free and clear of alleost and | Stderation of executive business. After ten minutes spent in execu 
tive session, the doors were re opened, and (at three o’elock and tift 
PRESIDENT pro tempore Phe question is no concurring in | minutes p.m.) the Senate adjourned. 
itnne lment of the Hlouse of Representatives 
Llu it dimen Vas coneurred in 
Mr. EDMUNDS subsequently said: Tsee that, when my attention 


|, the Senate agreed to a House amendment toa bill about . : 2 . 
West Virginia I think it ought to be looked at to see HOL SE OF REPRESEN TAT I\ ES. 
t inter ‘ other sessions and duties of the judge. 


vote and that the bill be referred te the Ju- | FRIDAY, March 10, 1876. 


vould s res othe : 0 "e { . ’ 
: 1 ™ - i i I a | , — so : _ | Phe House met at twelve o’clock m., and the Speaker resumed the 
1 NO COIRY BAG, 3 WHE HAVE TE T0OKCE UD |) chair, Prayer by the Chaplain, Rev. I. L. TOWNSEND. 


t back to the Senate | : 
; Phe Journal of yesterday was read and approved. 
RESIDENT pro tempore Is there objection to a reconsidera- | ; 


ote for the purpose of referring the bill to the Comiittee OPPOSITION TO PATENT EXTENSIONS, 
e Jucdienar ; 

Mr. DAVIS I understand that the change in the dates suits the 
' 1 the urt there I wish to say to the Senator from Ver 
othe Senate that the judge of the district has been here 
derstand the dates suit tlie localities there; and that there 

court added at Martinsburgh, down at thisend of the 

iow ne court perhaps within two hundred miles | 

expenses attending it, as the Senator will see by ex- | Mr. HOLMAN, by unanimous consent, from the Committee on Ap 

we to be borne by the people, and not any part of | propriations, moved that conunittee be discharged from the further 

vernment. Lbelieve this isin the interest of economy, | Consideration of a bill (H.R. No. 213%) for the relief of A. L. Shotwell 

jurors. &e.. now have to be taken two hundred | and that the same be referred to the Committee of Claims; which 

pwards of two hundred miles, to the nearest | Motion was agreed to. 


Mr. SAMPSON, by unanimous consent, presented joint resolutio 
of the Legislature of Lowa, instructing the Senators and requestil 
the Representatives from that State to prevent the extension of thy 
Wilson patent for feed-mnotion and similar patents in sewing-ma 
chines; which was referred to the Committee on Patents. 


A. L. SHOTWELL, 


"7 
eh, Martinsburgh, as the Senator understands, LIGHT-HOUSE AT PERE MARQUETTE, MICHIGAN, 


of the bee hanies 


Mr. DUNNELL, by unanimous consent, from the Comuittee o 
Commerce, reported back, with a favorable recommendation, a bil 
(H. R. No, 95") to appropriate money for the erection of a Keeper's 
dwelling at the light-house at Pere Marquette, Michigan, and moved 
the same be referred to the Committee on Appropriations ; which mo- 
tioh Was agreed to. 


Mr. EDMUNDS. Then T must express my surprise that the Senator 
’ hould have asked the Senate to concur without 
hat turns out to be an important and mate- 

merely as to time, as I supposed it Was when I 

toestablishing a new court ina different place, 

derations that ought to merit a good deal of retlec- 


PRIVATE BILLS. 
iit my friend in his zeal for West Virginia should \ TKINS d led tl vee — | . 
the amendment concurred in without the usual Mr. ATKINS demanded the regular order of business. 


that respect it is exactly like a new law. The The SPEAKER. The morning hour now begins at twenty-six miu 
erfectly well that those are the most troubk some | Utes after twelve o'clock, and this being Friday the regular order is 
the call of committees for reports of a private nature, beginning with 


tail in the administration of justice that the Judiciary , ae ae : 
todeal with in respect to increasing and multiplying | the Committee on Invalid Pensions. 


yoourts. But Lam sure that my honorable friend JESSE M’COY. 
ling go through without being properly 


Mr. JENKS, from the Committee on Invalid Pensions, moved that 
upposed it was all right. [I mean no reflection upon 


committee be discharged from the further consideration of a bill (H 
R. No, 2505) for the relief of Jesse MeCoy, and the same be referred 
I] was amended, as is known, in the House and | to the Committee on Revolutionary Pensions; which motion was 
isan amendment tothe Senate bill, which came agreed to. ; 

ittee, as | understand. I certainly had no : SALLY CARROLL, (COLORED. ) 


ill 
‘ , { seer the ru course There — } 
it from taking the regular course. There was Mr. JENKS also, from the same committee, moved that it be dis 


| charged from the further consideration of the petition of Sally Ca 
roll (colored) for bounty as a widow of Governor Carroll, of Compan) 
I, Fourteenth United States Colored Troops, deceased, and the same 
be referred to the Committee on War Claims; which motion Was 


agreed to. 


selfor any one else; but the question was simply 

‘ I noticed the Senator from Vermont in his seat. 

v did not think it was my place to make any objection when 
uuended suited my people I do not see how the Senator 
hiexpeet me to object to action of that character, unless he 
ed to be out of the Chamber, and then it might have been | JOHN HALEY 

l onght to have called his attention to it. Ido not see how ee — ae : . ‘ H.R 
thd expect me to object to an amendment to a bill Mr. SINNIC KSON, from the same committee, reported aa Lill ( ot 

see tei inet s whom I represent very well and which I No. 2585) granting a pension to John Haley, Company C, On hun 

w interest of economy. In conclusion, the Senator | dred and thirtieth Regiment Illinois Volunteers; which was read 4 

er specially tome; but [beg the Senator from Ver- | !Tst and second time, referred to the Committee of the Whole on th 


. inberata (tala om « . : o re L to be 
nd that I agree with him very well in his mode of Private Calendar, and, with the accompanying report, orderes 


»let nothing go until he understands it himself. It printed, 
wo from imy thought to push an amendment or a bill MES. MAKIHA &. ROSINBUN. 


he Senate without the Senator knowing what we were doing. Mr. SINNICKSON also, from the same committee, reported ba ka 





Ss 


CRBS SEL 


mater Bae Miah Ds 


Sein ewe 


<i ie lh NR 5 td Some 


CONGRESSIONAL 


extension unless the case is very 

examined this case. The inventor 

quainted with the laws, and we think it is 
illowed to go before the Commissioner of 
xtension which he lost through the negligence 


he intrusted his case. If there be no objection, 


+} 


eall e previous question. 
NEAL. If L understood correctly the reading of the report of 
mumittee in this case, it contained a statement to this effect : that 
‘ elfare would be advanced by the extension of this pat- 
hould like the chairman or some other member of the 
tee to point out how the public welfare will be advanced by 


ext sion ot this patent 
Mr. VANCE, of North Carolina. Well, I think the public welfare 
wivanced by the introduction of new and useful inventions. This 
iis introduced an invention which has facilitated the making 
nd shoes, and under the law he was entitled to twenty-one 
he has only held the patent for fourteen years, and we think 
ul equitable night to an extension 
NEAI He has had then under the law fourteen years’ benefit 
i | patent 
Mr. VANCE, of North Carolina Yes 
Mr. NEAL. It was by reason of ignorance of the law upon his 
part and the failure to avail himself of the provisions of law that he 


‘ , 


lost the extension 
ANCE, of North Carolina It was not the failure on his 

part; entleman is mistaken in that. In due time, before the ex- 
piratic f his patent, or within ninety days of the expiration of his 
patent, he employed a man to get the extension, and that man, for 
unknown the petitioner, failed to apply for it, and 

patent Was not extended. This is simply a proposition 

allowed to go before the Commissioner of Patents and if 

rood case that the Conunissionershall be permitted to grant 

Mr. NEAI I hope the House will vote down the report of the com- 

Len I think if there is one evil from which the people of our coun- 

y have suffered more than another, ithas been by monopolies growing 

itof the patent laws, and I think it is about time that an end was 
put toa levislation of this kind. 

Mr. VANCE, of North Carolina. IT fully agree with the gentleman 
from Ohio that monopolies ought to be voted down, and I think the 
Committ mn Patents stand justitied by the report which immediately 

one In that re port monopolies were properly dealt 
oOnceive Phis man, Luther Hall, according to the tes 
ore the committee, has only received about $500 for his 

inve ik Is that a monopoly, sir? 
Mr. WHITEHOUSI Mr. Speaker, I know nothing in regard to 
special case, because it is perfectly new to me; but I know this, 
un perfectly conversant with the mode of operation of a com- 
in Boston that can control all the principal patents appertain- 
eto the manufacture of boots and shoes. Although it may not be 
true in this case, | know that it has been in others where they have 
investigated and found prate nts that have been taken out by parties 
and when they were about to expire this combination, being alert and 
pertoct conversant with the patent laws, have succeeded in obtain- 
ing the renewalof such patents where there has been no benefit what- 

ever to the original inventor 

Sir, L will not pretend to charge that this is one of those instances, 
but | have very grave apprehension that it is; and for my own part, 

wing the operations of the company, I shall vote against granting 
nusked by the Committee on Patents even though it be 

i i ly asked 
I know, sir, the operations in that line of business, and that one 
ration alone avail themselves of the most valuable improvements 


‘ 


uufacture of boots, and there is no branch of mechanical 
that has been so facilitated by the preduction of labor-sav ing 
very as the manufacture of boots and shoes. I know of one 
hat is toexpire in the course of a few years and in which an 
of extension may come here, and I know that the inventor 
itent has received nominally nothing for it; and yet it has 
o the present owner several millions of dollars, the annual 
ming into their treasury being over $500,000. And I say 
no time to renew or extend any such patent, and for my 
own part, with the general knowledge which I have on this subject, 
I earnestly oppose the passage of this bill 
Mr. VANCE, of North Carolina. 1 now call the previous question. 
Phe question was taken upon seconding the call; and upon a divis- 
there were—ayes 56, noes 41. 
The SPEAKER pro tempore. If no further count is demanded, the 
previous question will be regarded as seconded. 
No further count was called for 
he question was then taken upon ordering the main question ; and 
po i«division there were aves 41, noes 66. 
Mr. VANCE, of North Carolina. Is there a quorum voting? 
Phe SPEAKER pro tempore. No quorum voted Does the gentle- 
man call for tellers or insist on a further count? 
Mr. VANCE, of North Carolina. Iwill not call for a further count. 
The SPEAKER pro tempore Then the main question is not ordered. 
Mr. OLIVER. L move that the bill be laid upon the table 


Lhe il mm Was agreed to 
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JAMES WYMAN. 

Mr. J. H. BAGLEY, from the Committee on Patents, reported back 
with a recommendation that the same do pass, the bill (H.R. No. 217% 
for the relief of James Wyman. 

The question was upon ordering the bill to be engrossed and rea 
a third time. 

The bill authorizes James Wyman, of Stillwater, Saratoga County 
New York, to make application to the Commissioner of Patents fo) 
an extension tor seven years of letters-patent granted to him for th: 
invention of a new and useful improved machine for setting the sta 
ples in blind-slats, dated August 24, 1855, and numbered 21292; any 
the Commissioner of Patents is authorized to extend said patent as it 
application had been made within the time limited by law; provide: 
that, if the patent be extended, no damages shall accrue for infrings 
ment thereof committed since the original patent expired and befor: 
the date of the extension. 

Mr. J. H. BAGLEY. Task that the report accompanying the bil 
be read. 

The report was read, setting forth that upon the 24th of August 
1858, letters-patent were issued to James Wyman, of Stillwater, Ne 
York, for the invention of a new and useful machine for setting th: 
staples in blind-slats; that the machine was the result of many yea 
of study and experiment on the part of Wyman, and was the first tha 
everdid the work properly. After patenting the machine, Wyman was 
diligent in seeking to introduce it into public use ; but, owing to pul 
lic prejudice or distrust of the practicability of such a machin 
efforts were futile. He continued his efforts and devoted much of 
time to presenting his invention to the public, meanwhile supporti: 
himself and family by his daily labor as a carpenter, being destitut 
of means except such as he was able to earn from day to day Hk 
is still a poor man, and has never realized a dollar tor the many yea 
of time and the labor he had devoted to the invention, The porate 
expired August 24, 1572, but the fact was not known to the inv 
until March, 1874, when he applied to Congress for relief, which 1 
committee recommend be granted, 

Mr. J. H. BAGLEY. In regard to this case I will say that M 


Wyman, for whose benefit this bill is reported, is a poor man, a cat 
penter by trade, who some years ago conceived the idea of inventing 
a machine for wiring or fastening the slats of window-blinds. Hk 
endeavored to interest in his machine parties with capital, and tina 
succeeded in finding persons who were willing to engage in the ent: 
prise. Upon examining his letters-patent it was found they had ey 
pired. In this dilemma he applies to Congress for relief. As I hay 
already said, Mr. Wyman is a poor man, supporting himself and fan 
by his daily labor. The parties proposing to assist him agree to pa 
him $2 for each machine manufactured and sold, and estimate th 
about three hundred machines can be disposed of each year. T! 
will give Mr. Wyman an income of about $600 a year from this pa 
ent. It has had no extension, and, as the law seems to contemplat 
that a patent should have at least one extension, the committee thir 
it just to grant this petition. The public has not yet paid anythi 
for the patent, and, while it is of some interest to the inventor, it 
of but little interest to the public. 

Mr. DE BOLT. When was this patent granted ? 

Mr. J. H. BAGLEY. August 24, 1958. I now yield to the 
man from Iowa, [Mr. SAMPSON. ] 

Mr. SAMPSON. I feel it my duty to oppose the passage of this 
bill. Tam amember of the Committee on Patents, and have oppose 
the bill now under consideration from the time it came to my atten 
tion in the committee. I base my opposition principally upon th 
ground, that where any individual applies to Congress fur relief 
through a special law there should be strong, equitable reasons fo1 
the enactment of that law. This special law grants to the particular 
individual privileges that are not enjoyed by citizens generally. For 
that reason I say that, when any individual preseuts himself here and 
asks special privileges under a special act, his application should lx 
sustained by strong, equitable reasons. I voted for the bill which 
was reported from the committee just before this. The applicant i 
that case lost his rights and privileges which belonged to him unde! 
the law, not through any negligence on his part, but through the 
negligence of his attorney. He made his application for the exte! 
sion within the time required by law, but through the negligence ot 
his attorney he lost that right. He was a poor man, had made noth 
ing from his patent, and lost his rights through the negligence of a 
other, and for that reason I voted for his bill. But that is not the 
case here. 

In this case the patent was granted in 1858. The patentee shou 
have made his application for the extension prior to the 24th of 
August, 1872, but failed to do so. If he had a suflicient reason tot 
that failure, then he might have some standing here when he asks fol 
the passage of a special law to relieve him. But he simply states th ul 
he forgot the time when the patent expired. His failure is the result 
of his own negligence. His rights under the law were lost becatss 
he had forgotten the time when his patent expired. To pass this bil 
for his relief would be setting a dangerous precedent. We might as 
well say that every man who forgot the time when his patent expired 
after the lapse of three or five years might come here and have his 
patent extended, although the loss was the result of his own beg 
gence. It seems to me this would be an unsafe precedent, and thet 
we ought to oppose the passage of this bill. 
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Mr. DE BOL It seems to me, sir, that the enjoyment of the ex 
sive privileges of a patent for the term of fourteen years is long 
enoneh for any individual. If there are any advantages to be cle 


ved from a patent, they cert tinly ought to be obtained within that 
If within that period a patentee has failed to secure any ben 
efits from his patent, either the invention must be of no great public 
tility. or the failure must have resulted from his own 
+ so. it seems to me he has no right 


| ! 
wing 


e the patent ext nded. 


{iine. 


his 


to come to Congress asking to 


nevlect. 
a rhe people have some rights in this mat 
but from the manner in which patents have been extended, they 
ave complaint. They have been imposed upon. 
Pherefore | am opposed to any extension of this kind. 

Mr. HATHORN. Mr. Speaker, this Mr. Wyman is a laboring-man; 
is a poor man: there no“) “an this bill. The 
benefit he can expect from this patent is merely a few hundred dol 


ter; 





rreat ground for 
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larga vear. During the years when this patent was running and 
when be could not induce any capitalists to assist him introducing 
the invention, he had all he could do to support his family. I think 
that if any patentee should be allowed the privilege of going before 


the Commissioner of Patents and making application for a renewal, 
Phe patentee will not be able tomake more than 
two or three hundred dollars a year out of it; 
fere with any other patent 


this is such a¢ 


ase. 
ind it does not inter 
Being an ignorant man, he did not know 
about the law; and being occupied as a day laborer in tak 
family, he overlooked the facet that his patent 

Hence I Lharyoe this House will vote to allow him the 
wivilege of applying to the Commissioner Patents 


anything 
of 


sybout to expire. 


v Care his as 


| ol for an exten 
on ol seven yvears. 
Mr. J. He. BAGLEY. The Committee on Patents had their sympa 
thies strongly excited in this case. They were aware of the facts 


stated by my colleague on the committee, (Mr. SAMPSON, ] but they 


had not expected any opposition to be made in the TLouse by any mem 
ber of the committee, Phe patent expired lex this 
vnorant of the law ; and when the arrangement was made 


ause Thal Was 


these 
parties Who were to introduce the invention into use, they investigated 
the matter and found that the patent had expired. 

Although our sympathies were excited in this ¢ vet I will say 
that there are many cases in which oursyimpathies have been excited 

it we do not think proper to report upon favorably. Most of these 
itions for renewals the comuittee have reported wdversely. 
But this is one 


by 


ase 





of those cases where the inventor has not received one 
dollar for his invention, although it had been developed with a good 
ilof ingenuity; and we felt it a matter of justice to him that he 
should have an opportunity to obtain some little compensation for 
his ingenuity. 

Mr. WELLS, of Mississippi. Does this bill propose the renewal of 

patent, or only that the patentee be allowed to make application 
o the Commissioner of Patents for a renewal ? 

Mr. J. H. BAGLEY. The committee have refused in toto to report 
my bill extending a patent absolutely. This bill simply proposes to 
ileow the patentee to go before the Commissioner and have a full 
hearing of the question upon its merits ; 


andif the Commissioner tinds 
sufficient grounds for the extension, he is authorized to grant it. 

Mr. SAMPSON. I wish refer to the argument which has been 
made in favor of this bill, that this inveutor, being a poor man, he 
ght to have the privilege of an extension in order that he may be 
remunerated for his invention. While I am willing to favor poor 


io 


men and believe that their rights should be more carefully guarded 


than those of the wealthy, still I think gentlemen ought to retlect 
that while this inventor may be poor there may be many other poot 
men who may have expected to eny: 
ipon the expiration of the patent; 





in this particular business 
knowing that they 


the right to use this machine, they may have prepared themselves to | 


in this branch of business. 


engage Many a poor mechanic may have 
had his all invested in that way, may have expended his money and 
made preparations upon the expectation that when the term of the 
patent had expired it would not be extended, and there was the more 
reason for this expectation because nearly two years clapsed after 
the expiration of the patent before the patentee even applied to this 
House for an extension. 

Now I think the rights of poor men everywhere should be looked 
after; the public generally should be protected as well as inventors. 
When inventors have enjoyed the full term of their patents undes 
the law, then if other poor men have engaged in manufactures of 
this kind, their rights ought to be protected, It seems to me, there 
fore, that the argument, so far as it is founded upon a consideration 
of the rights of poor men, is on the other side of the case. 

Mr. J. H. BAGLEY. It is in evidence before the committee that 
ho parties have manufactured these machines. Had we found that 
suc h was the case, we would perhaps have made a different report. 
But we found that no parties whatever except the inventor are to be 
atlected by this extension. 

Mr. NEAL. If this case is one that should be made exceptional, 
I would like to know how it happens that the committee is divided 
upon its merits, when a bill upon which the committee was unani- 
TOUS has just been reje ted by the House. 

Mr. J. H. BAGLEY. Well, sir, I must confess that I was not 
ware that any member of the committee would say a word in oppo 
‘ition to this bill. But I will say there might be presented a case of 
a poor man where our sympathies would be excited and 
We might not consider it proper to report favorably, 


vet W here 





would have | 
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Mr. NEAL. It seems te e the ‘ . ’ 
House to pass a bill on which the committee are d d, whet vill 
reported unanimously has just been re et 

The question recurred on ordering the bill to be engrossed and read 
a third time. 

Phe House divided; and there were ives VO es 61 ( l 
voting. 

Phe SPEAKER pro te ordered tellers, and appointed Mr. J. H 
BAGLEY and Mr. SAMPSON 

Phe House again divided: the tellers reported—ayes 4 awa 69 

So, the Hlouse retusing to orde. the third reading Le TOS en 
of the bill, it was rejected 

Mr. BAKER, of Indiana I move to lay the bill upon the table 

Phe SPEAKER pro lempore That motion ts entire \ CCOSSAI 
as the bill has been rejected 

Mr. WILSON, of Low The refusal of the House 
Inll rejects it. 

Mr. TOWNSEND, of New York. IL move to reconsider the vote b 
which the bill was rejected : and also move to lay the mot ore 
sider npou the table. 

Mr. CONGER. LL hope by unanimous consent the bill w be p 
mitted to goto the Committtee of the Whole on the Private Calend 
for further consideration 

Phe SPEAKER pro tempor Che motion of the gentleman fro 
New York is not debatable 

Mr. CONGER. Limake a personal request of the gwentlenar 
New York and of the House to allow the bill to go to the Comn 


of the Whole on the P 


rivate Calendar. 





Mr. TOWNSEND, of New York. I withdraw my motior 

Mr. CONGER. I have no further interest in this b than tose 
justice done to this ma I move to reconsider the vot 
bill was lost. 

Mr. OLIVER. And I move to lay that motion upon the table 

Mr. CONGER. lL have not yielded the tloor I wish to i tre 
mark or two befor question is t iken on mv motio lL was not 
present when this question was considered in the Committee on Pat 
ents, and desired to express some views on it when it une before 
the House. [ believe there is good reason why the Hlou lever tel 
further consider it and hear more particularly than they | e the 
cumstances which to the committee made it prope ‘ 
measure to the House. 

I desire to ask this House not in its zeal to reject all que ) eo 
nected with patents—it is unworthy the dignity of this House to do 
so merely because they are patents—but to receive here such app ‘ 
tions of citizens of the United States as feel they lave thou 
wrong or without cause lost the right guaranteed to the , 
Constitution and by the law of the land that they should have tl 

| opportunity of coming to this last place of appeal to be re- ted 
| that right. I consider this, Mr. Speaker, to be one of tha 
cases, and I venture, as I have heretofore ventured, to verest to ft 
House whenever the Committee on Patents recommend, in the jud 
ment of the House, any improper measure, whenever this comunitt 
| lose the contidence of all the members of the House in their jud 
ment and fidelity to the interests of the people, then it will be prop 
} enough to refuse them a hearing in a Committee of the Whole Hou 


| on the Private Calendar upon any subject they propose 
I have made this motion that this matter may come up in the Co 
| mittee of the Whole on the Private Calendar, so there may be dis 





sion cn it and some principle settled in regard to the action of thy 
committee which this case involves, as well as for the judgement of 
the House as for the action of the committee l hoy there may be 
no objection at least to this being referred to the Committee of the 
Whole 0a the Private Calendar. It is for that object [have made th 

| motion to reconsider If the House reconsider and refer it, the com 
mittee nay receive some sugwveslions and some instruction frot thie 
House to guide then In regard to other cases s ill pend or to come 
before them. 

| Mr. WILSON, of lowa. Mr. Speaker, I do not say that I hy 


ject to unanimous consent to the gentleman from Mis 
gan to have this bill put upon the Priv Calendar, ut L see 
son why the bill cannot be discussed now just as well as in the ¢ 
mittee of the Whole House on the Private Cale 7 
and we have as much time as we ever will 
tending a patent. 

Now, sir, it must be an extraordinary case where [ will vote to ¢ 
tend a patent which has been enjoyed for fourteen year | 
mean to say we are 


ite 


var 


to discuss 


have 


not benefited measurably by on 
do say that one of the greatest annoyances to which mar of tl 


| dustries of the United States are subjected is be 


Lise Ot { t rt 
| patent law and theabuses under it. As agricultural, mechanical, and 
| other industries grow and advance, the necessary change 
| suggested are picked up by somebody who can get to W r 
| first, and here they are patente ad. The great advance rrasacle i 
agricultural machinery has resulted from the suggestions of the 
| who use it in the field. The man who makes the machine 
| these suggestions and then secures a patent for them, thu y 
widitional expenses upon the men who have to buy thie 
Now, sir, | believe our patent law should be materia rhoetitied 
| believe the time should be shortens tead of lengthened 
| If the gentleman from Michigan has a case of distress; if th 
| through extreme ignorance, ill health, or anything else, has lost an 


Seah 


er 


[OSS 


Weitere - 


a 
BANSO 
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if he has conferred a great benefit on 
ind insists he should be rewarded, 
{ for the benetit he has done us. But 
iman who has had the benefit of a patent for 

| © his patent ¢ xtended 
vever, L will not object, if my friend from Mich 
~tothis b | being placed upon the Private Calen 


too goo! and too accommodating a man to refuse | 


regard I think it can be discussed as well here, 
er prime iple s have to be settled can be settled as well now 

i the House as at any other time in Committee of the Whole 

Mr. CONGER The reason why I did not ask for the discussion to 

yon now is because I understand there is a special order to-day 

ch will take up all the time, and besides it would take up the time 

he morning hour which is necessary to receive reports from com- 

ittees. If the bill be placed upon the Private Calendar in Com 

ittes he Whole House, it can be taken upand receive fall discus 

sion there when it will not interfere with other business. That was 

m why | have not spoken to the merits of the question to 

day Phe morning hour will soon expire, and if the discussion were 

beyun it contd not be pursued l beleve there is no objection to the 

reference of the bill to the Committee of the Whole on the Private 
Calendar 

Mr. OLIVER. I move to lay the motion to reconsider on the table. 

The Llouse divided ;: nel the re were aves ix, noes Jb: ho quorum 
voting. 

Mr. CONGER. I will not exercise my right to demand a further 
count, no quorum voting, if gentlemen of the House take no further 
interest in this matter than to leave the House without a quorum. 

Phe SPEAKER pro tempore. No further count being demanded the 
motion to reconsider the vote by which the bill was rejected is laid 
upon the table 


GOVERNMENT GOLD BALANCES, 


Mr. COX I ask unanimous consent to offer, at the request of my 


colleague, |Mr. Hewrrr,] who has been called home, the following 


' 
resolution 


The @lerk read as follows 


of the Treasur in reply to a resolution of this House 
tates the amount of coin and bullion in the Treasury at 
th of January to have been as follows, to wit 


244, 659, 128 24 
2 4 409 59 


4 1 46 ope ¢ 


mm) 


70, 262. 72 
ment made on the 3ist day of January, 1276 
stated to be 873,601, 361.41; and whereas, in 
issedion the loth of February, the coin and bull 
of February, 1276, is stated to be $91,927,028.17 
of S15 355.606.76 ; and whereas in the monthly 
February last the amount of coin and bullion 
7 73, being a re int tion within tive days of 
eat fluctuations in the amount of coin and bull 
explanation, which is net supplied in the said 


avs and Means, to whom the above-mentioned 

l ry have been referred, be instructed to examine 
! ’ th as partment, if necessar ind the officers thereof, in regard 
to the t ! illion reported to have been inthe Treasury 
yascertain the cause of the sudden increase 
whether any portion of the said coin bal 

Lee ¥ in fact al clue te w Crovernment for bonds already issued, but not 
at the { whom the debt was due; and what 
reasury to insure the payment of such 

ereon, and at what rate; or, if the said 

vis, by what other means the same was 


ith 
and clit 


be further instructed to ascertain whether the legal 


Treasury for the redemption of national-bank notes 
nd separate and apart from all other moneys of the United 
ire held in the Treasury in common with such other 
f being merely deducted at the close of the month from 

mint of le Ltender netes then inthe Treasury 
hat the said committees make report to this House upon the matters herein 
it with all possible dispatch, in order that the actual financial condition 
easury maay, if possible, be made plain before any further legislation is 

eference to the resumption of specie payments 

Mr. BUR iH ARD, of Illinois l clyje et to the resolution being con 
sidered at this time Let it be referred to the Committee of Ways 
and Means, and if they think proper, they can report it back to the 
House for adoption. 

Mr. COX. T have presented the resolution at the request of my 
colleague, | Mr. Hewrrr.] I suppose if any gentleman objects it will 
have to be referred. But I think it is only causing needless delay to 
refer the resolution instead of adopting it at once. 

Mr. BURCHARD, of Ilinois. Lobject to the present consideration 
of the resolution, but am willing that it should be referred to the Com 
mittee of Ways and Means. 

Mr. COX. Very well: let it be so referred. 

Mr. KASSON. I would suggest that the resolution be printed, 

There was no objection, and the preamble and resolution were 
ferred to the Committee of Ways and Means, and ordered to be | aaa. 


DISTRICT JUDGE IN COLORADO TERRITORY. 
Mr. HUNTON. To ask unanimous consent to report back from the 


Committee on the Judiciary, with the recommendation that it a 


adopted, the following resolution: 
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Marcn 10. 


Phe Clerk read as follows 


Be it resolved. That the Attornev-Creneral of the United States be. and he 
requested to furnish to this House at an early day copies of lL lette 
and papers asking for the removal of Judge Belford a dis trict judze for 
tory of Colorado, and copies of all letters, te crams, and papers asking 
appointment of Judge Stone to succeed Judge Belford ; also, copies of al pap 
letters, and tele aes to the alleged arbitrary and corrupt rul 
ders, and decrees of Judge Stone in the interest of those who procured 
ment, which are now on file in the Office of the Attorney-reneral ; ; 
of all persons who, otherwise than in writing, demanded the remoy 
Be iford and the appointment of Judge Stone 


Mr. TOWNSEND, of New York. I object. 
Mr. HUNTON. Then I withdraw the resolution. 


ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bj] 
reported that the committee had examined and found truly enrolle 
bills of the following titles; when the Speaker signed the same 

An act (H. R. No. 43) granting a pension to Elizabeth A. Neibling 
and 

An act (H.R. No. 2570) legalizing the homestead entry of Mps 
Phoebe C. Oakley, of Bay County, Michigan. 


PRINTING OF AGRICULTURAL REPORTS, 


Mr VANCE, of Ohio. I rise to make a privileged report. | 
instructed by the Committee on Printing to report back the follow 
concurrent resolution, with the recommendation that it be adopt 


u 


Resolved by the House of Representatives, (the Senate concurring.) That the ( 
cressional Printer be, and he is hereby, authorized to print 200,000 copie 
Report of the Commissioner of Agriculture for the year 1875, 43,750 copies 
shall be for the use of the Senate, 151,250 copies for the use of the House 
sentatives, and 25,000 copies for distribution by the Commissioner of Ag 


The concurrent resolution was adopted. 

Mr. VANCE, of Ohio, moved to reconsider the vote by whiel 
concurrent resolution was adopted; and also moved that the moti: 
to reconsider be laid on the table. 

he latter motion was agreed to. 

Mr. VANCE, of Ohio. I am also instructed by the Committe 
Printing to report back a concurrent resolution for printing the Ri 
port of the Commissioner of Agriculture for the year LS74, with as 
stitute therefor, and to recommend that the substitute be iM loptes 

The substitute was read, as follows: 

Resolved by the House of Representatives, (the Senate concurring hat t 
printed 100,000 copies of the Report of the Commissioner of Agriculture fo 


1x74, 20,000 copies for the use of the Senate, and 20,000 copies for th 
House of Representatives 


The substitute was agreed to, and the concurrent resolu 
amended, was adopted, 

Mr. VANCE, of Ohio, moved to reconsider the vote by whic! 
concurrent resolution, as amended, was adopted; and also nu 
that the motion to reconsider be laid on the table. 

Phe latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILI 


Mr. RANDALL. I move that the House resolve itself into | 
mittee of the Whole for the consideration of the legislative, ex: 
tive, and judicial appropriation bill. 

The motion was agreed to. 

Phe House accordingly resolved itself into Committee of the W 
on the state of the Union, (Mr. Cox in the chair,) and proceeded 
consider the special order, being the bill (H. R. Ne. 2571) mal 
propriations for the legislative, executive, and judicial expenses of t! 
Government for the year ending June 30, 1°77, and for other purpos 

Mr. RANDALL. I ask unanimous consent that the first reading 
the bill be dispensed with. 

No objection being made, the first reading of the bill was dispense: 
with. 

Mr. PHILLIPS, of Kansas. Mr. Chairman, the credit of the Amer 
can Government and the honor of the American name have bee 
amply vindicated in the history of the past fourteen years to 
us any fear that they can become the football of partisans, nordo t 
need tostand pleading for the good opinionof the world. To quot: 
appropriate figure of my eloquent friend from New York, [ Mr. Tows 
SEND, |the terrible tribunal before which we carried the question of t 
existence of this nation and the inestimable decision, finally render 
at Appomattox, gave to our Government a baptism of fire guaranter 
ing its perpetuity and place among the nations. ‘That trial cost 
half a million of lives and between five and six billions of do 
That enormous sum, which we can compute in figures but hardly | 
ize, has been more than half paidalready. With the single except 
of the French Empire in its late war, no nation has ever evit need su 
extraordinary vitality and recuperative power, and the French go 
ernment, as one of its ministers justly observes, had not paid its 
but only changed its creditors. No people ever before made such es 
traordinary sacrifices to redeem their credit as the American peop! 
No government ever before so r: ipidly advanced the value of ifs s¢ 
curities. Our interest-bearing securities, which we were forced to 
hawk in every corner for less than 50 per cent. of their face, now 
command in the market of the world a premium of from 6 to 12 pel 
}cent. above the price of gold, and our non-interest-bearing cet 
which derives its commercial value from its utility as money, 
risen in value 170 per cent. 

With some limitations, I agree with the gentleman from Maine 











specie standards of the world rule us to-day, 
ruled us through all the legal-tender period ;° and IT add | 


vben he says that the “ 
amd have : 
that they have ruled us ever since we had aGovernment. They ruled 

the days of Continental money; they ruled us in day of de- 
based silvel ‘coin: they ruled us in the day of irredeemable State 
md private bank paper; they ruled us in the terrible trial of war, 
and they have ruled us since peace came With its blessings on the 
wines of God’s angels of merey. But the law which governs the 
anal rds of value rises above the legal-tender act, and it rises above 
matrix and the die with which by law we pronounce so much 


the 
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The proposition of the chairman of the Committee o \\ 

Means is a remarkable one It is, in brief, that Gover t 
| hoard gold until it has in the Treasury 30 per cent. of the legal-tend 
| ecirenlation, and that the interest on the bonds held as se ul \ ‘ 
national-bank notes shall be held until it reaches 30 per cent. of the 
circulation. This on the seven handred and thirty n ons 


gold ten dollars and stamp ninety cents worth of silver as one dollar. | 


rhe gentleman’s mode of stating the case has a tendency to lead 
the public mind into grave misconception, At the present moment 
the advocates of forced contraction represent our promises to pay, 
which have the property of circulating as money in lieu of interest, as 
lies and frauds, as something which derives its value only from law, 
Our legal-tender act never regulated the value of our legal-tender. 
it sunk when our credit sunk and rose when our credit rose. It was 
not a “be it enacted” that brought it up from two eighty-five to the 
present price. It the legal-tender act had fixed its standard of value 
it would always have been worth a dollar in gold. It did not do that, 
it could not do that 

But if our legal-tender act did not fix its value neither did the laws 
of any or all foreign governments or the stainps and dies on their coin. 
Phere is no such thing, and there never has been such a thing, asa uni 
versaleoin standard of values. Each nation fixed by law its own stand- 
ard of values. This is an exercise of authority guaranteed to our Go 
ernment by express constitutional provision, but which, of necessity, 
belongs toevery government. It is as essential to it as the breath to 
the human body. This author ity does not derive its virtue solely from 
the article it but it ceases to have any power the moment it 
tries to cross the frontier. Whether the article is interest-bearing 
bonds, or stamped coins, or nou-interest-bearing notes, at the borders 
of each nation they are simply commodities like our wheat and cot 
ton. We have always had theorists desiring a universal standard of 
weights and measures and a universal standard of values; but the 
latter at least is a mere chimera, for even if we could agree on a stand- 
ard it would be trampled out of sight the moment war occurs. Look 
at the present market value of all these different things we call 
money. Our6 per cent. bonds, having the longest time to run, are 
quoted at $1.245 our 5 per cent. bonds, at $1.14 to SL.18. All our in- 
terest-bearing debt is valued from its rate of interest and the length 
of time it runs. Our non-interest-bearing debt, having the property 
of money, is worth to-day eighty-six cents in gold. The national- 
bank note should be quoted at one fraction of a per cent. less, Our 
gold coin is the par standard; but the moment it crosses the frontier 
it is, like the other things, a commodity. Our silver halves and quar 
ters and smaller coin were debased so as to be 7 per cent. below the 
standard of our gold before the late decline in silver. Some timeago 
we stopped coining American dollars of the standard of fineness fixed 
by law, and issued a coin which was really not a coin, but a com 

ality of great fineness and weight, the trade-dollar. They then 
sold for $1.25 in greenbacks, when greenbacks stood as they do now, 
bat were not really worth so much. They are now worth $1.07. They 
were chietly exported to such countries as China and Japan. They 
were supposed to be a coin of world-wide acceptance ; and yet there 
Was no proposition to resume in them. 

If to-day, with gold at $1.144, we should by taxation orselling bonds 
cancel our non-interest-bearing debt, it would take sixty millions to 
equalize values. It would make every debtor pay 14 per cent. more 
than he owes, and give that much to every creditor. It would con- 
fuse and prostrate business; and the conversion of four hundred and 
twenty millions of Government notes into interest-bearing bonds 
would place an additional mortgage on the bones and sinews of mil 
lions yet unborn. 

l'o show that I do not overstate the case, I quote the proposition of 
the New York Chamber of Commerce, laid on my desk: 


HSeS > 


13. Inthe mean time it appears to be essential to reduce the volume of 
tenders’ in one of two ways: Either by funding the excess of three hundred mill 
ons into 4 or 44 per cent. bonds, or by the imposition of a duty on tea and coffee 
(under a spec ial enactment for this special purpose.) the whole yield of which shall 


be applied forthwith to the cancellation of legal-tenders ; the law to continue in fore: 
till all are de stroyed 


legal 


They deliberately propose a tax on tea and coffee, the luxuries of 
the poor, which shall be continued until the whole four hundred and 
twenty millions is wrung from an already too highly taxed people. 


They propose to devote these funds as a special provision to aid the | 


moneyed interest ; and lam amazed that they should have the effront 
ery to propose more of such legislation. Let the money-dealer stand 
like the other creditors of the Government. , 

Let it be known and understood that no foreed efforts for contrac- 
tion can be maintained. To provide by desperate expedients to re- 
sume on a certain day is a proposition doomed to confusion and de 
feat. Until our natural prosperity carries us there, we cannot stay 
there. Gold, which has thus no proper relation to the real values of 
the country, would be driven from it, and after, by improper sacri 
‘ces, forcing our paper to par it would immediately decline again, as 
would all our credit. Business would be fearfully injured by the 


transition, and all our industries paralyzed for want of a proper cir- | Another says “ Lower the standard of 


culating medium. 





from [line 
Lrom. i 


be two hundred and twenty millions 
has not indicated where th 


Phe ventlemal 
if 


amount of com is to col 


iit le 
whole country has not half that much gold now. It was possible 
| to get it, and thus lock it up uselessly in the Treasury, this would be 
a fearful contraction. When the Government ceases yscuttel t 
the gold it gathers in, where would importers obtain the gold to pay 
customs? Instead of diminishing the price of gold, it would rise fear 
fully, and our paper would fall 50 per cent Resumption under such 
circumstances would bring ruin onthe business interests of the cot 
try. 

While law cannot fix standards of value, it ean terribly disturb 
them. Laws may be framed to aid producing labor, whic is the 
only honest standard of wealth, or to do it almost irreparabl 
chief. Of that character was the so-called resumption act of last 
winter. Let me here state that the bill in question was In i cep 


} 
| and those who had 


tion, purpose, and character an organized hypocrisy Phos 
really favored the measure, commended it to their opponent 

flation measure; those who opposed it, denounced it as contraction 
it would 
money toward par in gold, that gold speenlation we 
credit 


ih charge, siticl if appreciate OUP pra 
dl cease 


as a nation begin to be vindicated 


The result of that operation is before the country Il quest 
any thinking man at that time who was at all familiar wi the sub 
ject believed that it would do much good. I should not wish to le 
so harsh as to say that its least zealous supporter expect lat 


would prove to be such a Pandora’s box, fullof mischief. Gold 


\ im 
that bill passed stood at $1.09. After nine months of the exper 
ment it had risen to $1.174, and is still 64 percent. above what it wa 
when the bill became a law Our credit is relatively ver in the 
market. It has not, therefore, succeeded in this its chief purpose. It 
has contracted the circulation The theory was and the ostensible 
purpose of the bill to issue ten millions of national-banl tes for 
every eight millons of legal-tenders canceled. This it 1 clone 
While new national-bank notes have been issued, the amount aetu 
ally withdrawn is twice as great as that which has been issued. When 
the resumption act passed, the fractional currency outstanding was 
neal fifty millions. In Octoberit had been reduced to litth ore than 
forty. Sinee then some four or five millions have been printed and 
signed, I cannot say re-issued; it has not gone into the circulation of 
the country. It is of course borne among the assets of the Trea 


ury as the Treasurer of the United States informed me 
been boxed up and is in the 
practical purposes it might 

I have obtained the best 


has simply 


rreasury unsunned and unused. For all 


as well never have existed 


estimates LT could as to the exact 


of the contraction. I have carefully searched for the information 
wherever it conld be expected to be found, and have painfully realized 
that statistics in our day are anything but an exact science Pake 


the figures of the Treasurer and Comptroller and put them all together 
and you will find a nominal contraction of about twenty-five millions, 
but the real contraction is more than fifty millions, nearly one-seventh 
of the entire volume of legal-tender, fractional currency, and 
bank notes at the time of the passage ol theact. Besides the real ec 
traction it has caused immense sums to be locked up in the bank 


for want of demand but for want of that contidence impaired by the 
resumption act. Workshops and factories are closed, labore: i 
idle, business is paralyzed. Country merchants are afraid to bu 
The farmers and mechanicsare unable to buy clothing, shoes, and other 
things they urgently need, because they cannot, at living price ( 
the food and labor which those who make the shoes and clothing 
more urgently need. At this stage our modern cconon eps fo 
ward. “* O, he Bays, “* we have beeu too extravagant We have le 
too enterprising. We have built’ too many houses, and town 
cities. We have built too many railroads. We have runt in cad 
riages and musical instruments, and patent plows, and reay 
thrashers. We dress too fine, we eat too luxuriantly We must re 
trench. We have developed new countries too rapidly \ 
iron horse, stop the water-wheel. Put the machine-shops, wor yy 
and manufactories on half time.” Strip the nation of the benetit « 
one-fourth of its only real wealth—labor. Go on with t] ib 
| philosophy, and its legitimate end is to carry us back to t " ‘ 
the wigwam. 
These are the vicious fruits of this resumption bill; and if the mem 
bers of this House read the lesson aright, if they approach the 
an honest, candid spirit, if they come unawed by the power of 
and thrusting disdainfully behind them the appeal of the 1 
bolder to increase the power and value of his wealth | i 
proach the subject fortified by the experience of the past a \ 
cere desire to serve the whole people, those we have the honor to rep 
resent on this floor will have profound cause to be gratefu 
The resamption act has therefore been no remed Wi) h 
That is the question the country asks this Hous One par 
* Raise the standard of values, sothat we will get more for our ine 
ues, SO 1 it we bhiy 
on our debts,” <A third party says “ Neither raise nor sink the stand 
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ial means, but let natural business and nat- | the people. They have always been able to buy bad men to ty 

‘ otes to par Phen, as we increase in | and weak ones to echo their shout. Go back through all histo 

| increase in wealth.” you will find it. All along the shores of time are its evidences 
the great difficulties involved in the ques tered among the wrecks of nations: 

it I approach them with profound diftidence 


wel 
our 


Such venal mobs were had for hire 

ect in the first session of last Congress. I Among the loyal Greeks 

facts at its second session, but withheld Such varlets still were paid to hoot 

1 as | artis tee: 3 mitoda of While brave Licinus speaks 
deeply impressec th Ww Inagnitide o Where er down Tiber garbage float 
fer now to listen to older legislators, but I The greedy pike you see 
in impartial and unbiased statement of And wheresoe er such lords are found 
side. J do not doubt the integrity of any Such varlets still will be 


commenti te i rN eet in 


act from the evidence of the great ability I have said that the contraction of fifty millions of currency 
mselves. My estimate of party bias and | the resumption bill has paralyzed business, and instead of appre 
irrow interests may be incorrect. This is | ating our paper to gold has raised gold many per cent If. tl 
olves the happiness and prosperity of forty mill fore, as the gentleman from Massachusetts [Mr. TarsBox | obs 
d it implores us to rise if we can out of the pool of | @ nominal contraction of twenty-five millions and a real cont) 
o the plane of statesmen. It is in no sense a party of fifty millions could raise the price of gold 5 or 6 per cent., | 
ther democrats nor republicans have inseribed “hard” or | much would the contraction of seven hundred and thirty mil 
upon their banners. No man or interest or city has the | raise it? 
this the shibboleth of party l, sir, vield in devotion It is useless to say that contraction did not produce thi 
party tonoman. I have rocked its cradle and been | did produce it. It created in various ways an additional deman: 
re its fortunes in vietory or defeat, but I have served | gold; and if any man supposes that by creating an additional den 
of freedom too long to see it become the slave of the money you can lower the price, he is only fit for a situation in the 
without at least my earnest protest As this is an open | across the Eastern Branch. 
in our party, I have been willing to concede to others the Our currency to-day of both kinds is a little less than seve: 
wwe Lassert for myself. All platforms and all parties are | dred and forty millions. The contraction wiseacres say it is tor 
pirit of compromise I do not expect to have a platform | Is any man stupid enough to believe if there had not been a ck 
wtly to su ue or those LT represent. I do expect to fight | for that much it would have been in circulation? If it is want. 
latform the best that can be agreed upon, and so far as it | pays; if it does not pay, those who have the national-bank 1 
k me to violate a plain fundamental principle of right and | withdraw them, get their bonds, and go into something else | 
pect to support it no law here above the law of supply and demand. It will he obs 
utreat members on this side of the Chamber carefully | that the one vital element of paper money is confidence Co 
m into which there is an attempt to force them, | can only exist and flourish where it is deserved Phe highesi 
ire striving to take both parties by the throat. | ity on banking (McLeod) says that “The simplest and most 
hey hold the money centers of the East, and | form of currency is that which represents nothing buat t1 
of the metropolitan and illustrated papers, some | debt.” The more barbarous nations have used metals, or thing 
have received subsidies. Tam willing, however, to | posed to have an intrinsic valne, as the medium of exchang 
most of them are governed either by honest opinions | first step in advance was to have them stamped by governny 
terest in the communities where they are lo- | certain current value in each country given them. Here t] 
mid also to be able to say that all over the land there | crossed between commodity and currency. You may put tive 
unbiased, independent in its utterances. I am | worth of gold or silver in a medal and precisely the same 
and character of our common country. I] stamped coin. The latter has the power of currency by law 
irnalist, jealous of the honest fame of the | culates at a fixed price, and is accepted, because everybody 
et this battle of the press for forced contrac- | will be accepted. The medal never sells for its value, an 
strnetion of the Government notes has been fought in | command a sale by the power of melting it down again. A 
1 treacherous spirit Their opponents are misrepre- | advance to the highest intellectual standards, they use payer 
lainpooned They are set forth as the champions of dis- | That is of many kinds, including not only paper currency, | 
the defenders of broken promise s, the enemies of public exe hange. 
ire caricatured as blockheads and insulted as knaves. Sir John Lubbuck, the learned London banker, estimates ¢ 
made for “honest money,” for national faith, for stabil- | London 9 per cent. of all business exchanges are made by 
nidler these pretensions we find deft devices to make the | ordinary bank transactions, checks, drafts, and bills of « 
ud the poor poorer; and the modern Shylock, the Shylock | little over 3 per cent. in paper currency, and less than 2 per 
prates about religion and morals, and appeals to national | coin. It has been assumed that the same rule would apply to 
vd individual conscience to till his money-bags. in all highly civilized countries, but [T would call attention to 
The object of all this war is the destruction of the Government | portant fact: While that rule of business may apply to great 
ravte leval-tender, and fractional curreney. To-day we have four | of trade, it does not and cannot apply to remote localities | 
hundred and twenty millions of those notes As long as we have | Western States, for instance. There the farmers, mechanics 
them the money-changers cannot control the financial world. The | short, the bulk of the laborers East and West, have nothing to 
scepter of commerce is not in the hands of bankers Against this | banks. Not one in twenty of them ever have a bank account 


money of the people they urge a bitter, unscrupulous, and implaca- | bushel of wheat and each pound of pork requires just so much 
ble war 
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in currency or coin to buy it. The farmer when he sells 
hn one iota distert or misrepresent the case. They | wheat generally spends part of it, and takes the rest home 
ived part of the press, and carry on a fierce attack upon | He plays banker for himself. He has other purposes in view, for 
dare to vindicate the rights of the people. They have in he reserves the money to be used as occasion requires. He | 
need many honest journals to sympathize with them. Not con- | dence that the money of his government will be good, and th 
with that, they have crept into the conventions of both parties | mense amounts in the aggregate are locked up. But when you 
ind tried to frame platforms. Under such manipulations the plat- | to increase the value of currency by contracting its volume, li 
ms of both parties on this issue are as “ring-streaked, speckled, | first man you touch and the first to suffer. You take away fro 
potted” as the tlock of Jacob. Have they made parties? No, | the power of exchanging produce for other commodities, 
vy enslaved parties? They have attempted it. There | have either to be sold at vastly reduced rates or remain on | 
issumption that so insulted the independence of all | even while others are starving for the want of them. There is 
There never was an interest before that came to | other strange misstatement. It was intimated that if gold suppla 
© insinuation that we were unworthy of the con- | paper farmers would get a gold dollar instead of a paper on 
© trusted us There never was an insult so great | wheat. They would get nothing of the kind. It is the fore 
ich supposed that the American Congress could be hustled | mand that sustains the price. If we ship a million bushels of 
ooned to New York more than she wants, it would at once declmne ; 
vho vindicate the rights of labor against money are traduced. | foreign demand fixes and regulates the value. At certain po 
the case of my honorable friend from Pennsylvania, [Mr. | pays toship it, and the decline ceases. If wheat is $1 in greenba 
the oldest member of this House. His personal integrity | price is about eighty-sixcentsin gold. That is the value, and, al 
n his enemies dare question. A laborious worker; you and I | the stan lards differ, the value is the same. I will tell you wha 
en him indefatigably laboring for what he deemed the best | change of values would do, however. If the farmer owed that 
ts of his constituents and his country. Coming from a city | he could pay his debt with the greenback, but after such a cha 
the moneyed interests are very strong, he is yet the fearless | standards he would get no more for his wheat, but would have t 
nof the peopl How does he fare. The moneyed interests, | 14 per cent. more of it to pay his debts. Those who use this cla} 
is and claquers, pour on his head every epithet of reproach. | must think the farmers very stupid to believe it. 
to answer, they attempt to destroy by ridicule, He is charged There is another piece of clap-trap that has deceived a great 
ilse to his party by men who have seareely learned how | honest men, and confounded a great many more, ‘To those who « 
' desire inflation or who resist contraction, it is said derisivel) 
w new thing in history Money and power have | want more money; do you suppose that they are going to make 
to put their feet on the necks of the champions of | the Treasury and shovel it out to you? You can get no money wiles 
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nu have something to give for it * ‘That derisive sneer does not for | payments made 
ment touch the question The most valuable article ever offered | that the national 
a ‘the market of the world is human labor, for it produces é veryvthing What are their o 
; ce Hundreds of thousands of me« hanies and laborers are to-day | their deposits, whicl 
dle because the money magnates of the country have contrived to | bank is broken by 
2 fuse and disturb the medium of exchanges. Their families are | mediately around 
hed and suffering, in some cases starving—starving for the food | and break the bank. yap) 
come farmers in the West are burning to-day because they can- | Government bonds t is safe 
it tind a market for it. rhe suffering laborers of the earth rise and | Let a universal pat 
le ul for that patriotism which surely is not banished from this House. | bonds held are sold to redeem the notes 
1 he ghastly figure of pauperisin presents 1tse lfas the coming problem | banks should go with a crash, 
(inerican statesman must meet. Let me say that it isa thousand | millions of coin to redee 
es cheaper and ten thousand times better to prevent pauperism | has always been a buyer of our coin 
ul to provide for it. To those who are bent on artificial and forced | mates I can obtain the national banks of 
yntraction, let me say that in the short-sighted desire to add to your | Austria, and the Netherlands hac 
iin you may defeat your own object. In your greed you would | but a few yea 
i] the goose that lays the golden egg. Three hundred thousand idle 
0 men stand appealing to you, Will you say to them with asneer: | is twice as great. By the most careful calculations 
De you want more money? If you have anything to give for it you | bankers five hundred and fifty millions is required t 
ret it.” They have otte red their labor, which is all they have, | their 
d which is the most valuable commercial article in Christendom or basis on which they do all their other business 
Let me give another case. When I was a boy in Ilinois I can re- | of it from them 


eon the syste! 


where are 


m with? Shi 


rs ayo The Bank of Frances 
hundred millions of legal tender atloat, andthe volume 


banking business safe The other tifty mil 


, or twenty-tive millions, would par 
r the crash in the State and local banks that came before 1540. | and industries of Europe We simply cannot 
ne could be worse than these banks were, but their downfall | would result in their taking what we now possess 
the country almost without circulation. The little there vas | Now, where 
sisted chiefly of old Mexican and Spanish coi. A svstem of | largely hel 
versal store credit prevailed, at rates ruinous to the poor man. | tion the matter can only be approxin 1 On cor 
W he was sold for twenty-five cents per bushel in trade; pork a | accomplished Assistant ! 
cent anda half; a horse from twenty-tive to fifty dollars. These prices | than one-fourth, and 
in trade eredit or store goods. I knew a farmer of old Perry | all foreign countries, 
ntv who needed to raise $100 to pay for eighty acres of land on | country. Where 
h part of his farm stood. He allowed another man to enter his | deposits have 
cattle-pen _ take twenty cows and calves for that $100. “O,” says | banks and insuran 
the money-dealer, “ if you have anything to givefor money you will get | one-half of the 
He had something to give, and he gave it. ions 
leare nothing about the pretexts made. Appeals to pay gold for | ocean by every stear 
nbacks on @ certain day are coupled with the assuliption that thei yoy the other 
faith demandsit. They cry,“ Honest money!” They langhat | the margin offers indu 
rag haby.” All these cover the real purpose, Which is to shiny large 
lation so as to increase the value of theirmoney. It is useless to | | 
it: andif they are such advocates of * honesty,” let them honestly 


are our bonds? A mistaken idea pre 


L abroad Such is not the case After 


are 
about 


Interes 


may be said te 


wuinounts are fh 
nited States bonds tl 
vate bankers and hoa 
ow it. That is the real proposition. Strip it of all its pretentions | as his opinion that at 
di hypocritical veils, and then having it before us naked and plain, | are held in this country, 
i see What claims it has upon us. but it is undoubtedly 
It is demanded of us that we take immediate steps to resume specie If we are to sel 10 f our bonds in I 
nt. Can we resume? Can we reste at the period fixed by | has now, what are the ive us for them 
resumption bill? No. We have in legal-tender and fractional | could take them and us Army 
encey four hundred and twenty millions Phere is not one hun fearful reduction 
and twenty millions of coin in the whole country, and only | They bought during 
jeen millions inthe Treasury. As long as there is a difference | found more profitable 
veen our papel and gold we cannot resume, for we at once offer | commodities 
ements to draw all the gold from the country. The attempt 
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of prod 
| cles, we sell them t 
der such circumstances would be a failure, and the failure very dis- | them. They are thet 
istrous. It would only offer a field for money-sharks to fatten on the | will consequently not 
n of business and property. subject contemplating 
It the effeet would be bad on the legal tender, what would it be | To calculate and depend 
the national-bank notes? The theory of the resumption bill was W here, then, are we 
it for every eight millions of legal tender destroyed, ten millions | say, “Our mines prod 
national-bank notes would be issued. Now, sir, while eleven mill- | | question if 
ns of national-bavk notes have been issued, twice that amount of | our m 
| national-bank notes have been surrendered and withdrawn from 
reulation. That is just what was to be expected. The only won 
is that any new national-bank circulation should have been ap 
ed for, and this can only be accounted for under one of two the 
es: either those who did knew nothing about their business, or | value is rapidly de« 
v believed a wiser Congress would follow that which enacted the | In the past five y 
vsumption law, and repeal it. } cent., and when I say 
Let me impress the fact that while the legal-tender notes can do | is this that Austria 
hout the national-bank notes, the latter cannot do without the | oriental nations, 
legal tender. They are redeemable in legal tender. The volume of | been taking our 
gal tender has always been greater than the volume of national 
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a sufficient market, and nd their fin 

hank notes. There was, consequently, always the power in the coun and initiate our greenbac Sten > a 
try to redeem them. The propositions of the money-dealers are two- | thing were possible, stop the exportation of tl 
fold: First, to withdraw the money of the people, the legal tender, | that day we would cease to be able 
ind substitute it with national-bank notes; or, second, to take off | eral and local 
the tax, which taxed private and State banks out of existence, 
hack to the old bank system 


bonds held tbroad, mal 


and go | cease to have any fixed value. We attempted 
i 


act to resume in a depreciated silver, for before 
I say that one of these two is mevitable, because our legal-tender | and while gold 
ind national-bank notes amount to about seven hundred and forty | coin, our halves, quarters 
lions, and no sane man proposes to substitute for that volame of | top of that comes this d 
ireulation a little over one hundred millions of coin, which is alre ady | cent. in the past five 
doing full duty. tional silver accordir 
Now for the first proposition. I have said that the national-bank actually worth less tl 
hotes cannot do much good without the legal tender. The resump- | ascheme for equalizing 
tion act proved that. Let us imagine, if such a thing were possible, | Nothing like it was 
the Government currency all withdrawn and the seven hundred and | megs. It is said that 
lorty millions of curreney represented by national-bank notes, Of | discount the fraction 
the specie in the country not more than thirty millions could by any | ine a grocer who has d 
possibility get into the hands of the national banks. Does an n | count on the 
suppose that to be a safe banking basis, or thata resumption of snecis of tl 


and silver had their equal 
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re resumption act 
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ns. We have already lost from two to three hundred 

llars on it while we are haggling for a few hundred dol 

consulate, and if the depreciation continues as rapidly as it 

gun, nobody knows how we can ever utilize it, unless we con 

nto a magnificent statue modeled after the author of the re 

tion bill. I called on Dr. Linderman, the Director of the Mint, 

some two weeks ago, and got astatement that silver of the American 

coin standard was in New York worth 3 per cent. two mills less than 

legal-tenders I called on him the other day and got another. Last 

Saturday American coin silver in New York was 4 per cent, two mills 

under greenbacks, and would buy just that much less gold. We have 

lost in two weeks $160,000 on the fifteen millions of silver bullion we 

have in the Treasury The gentleman from Pennsylvania [Mr. RAN 

DALAL.) ire the bill be brought in the othe day proposes to buy thirty 
millous more ona falling market 

Let us examine the case of France. She bas six hundred millions 

of legal tender atloat. It is to-day at par, but the legal-tender act is 

not repealed. M. Leon Say, their finance minister, in his last budget 

ves Various reasons why the legal-tender act should not be repealed. 

The moneyed interests of England and Germany have demanded the 

repeal of the French legal-tender act, and they denounce it as dis- 

honest just asthe bankers do here. They say France has no excuse for 

is their legal tender has been at par with gold for several years. Not 

»> thinks M. Say, the French minister. He will not consent to its re 

peal, and does not even give assurance that he will in the two years 

Which had been fixed for its repeal, 


it 


The French system of tinance is full of instruction for us. She has 

x hundred millions of legal-tender notes of the national bank and 
twice that much of par money with a less popuation than ours, and 
to-day furnishes the remarkable spectacle of having more gold at her 
disposal and in the vaults of her banks than any nation in Europe. 

IT have already said that France to-day has more gold and silver 
coin than any nation in Europe. It is but a little time since she 
ceased paying her enormous war indemnity. How did she get that 
coin back? Lwill first say that she did not get it by selling her bonds. 
People who buy the bonds of other nations do it because they have 
money to loan. When gold is scarce and rising, as in Germany, they 
do rot sell it for bonds And I would say to the gentleman from Illi- 
nois | Mr. Morrison ] that France did not get it from a tax on tea and 
coffee. Long before they had got half what they now have the peo- 
ple would have ceased drinking either. They got it from their indus- 
tries. T have observed among the statistics of the past year that 
France then exported three hundred millions more of her products 
than she imported of the products of other people. That is where she 
rot it Ilow was she able to do this? She has taken care of her in- 
dustries. She has manufactures of linen, damask, laces, silk, velvets, 
satins, corsets, Carpets, tapestries, porcelain, gloves, watches, precious 
stones, guns, jewelry, and many other articles of bijoutry, of which 
the people of this country have no conception, besides her more sub- 
stantial productions, Her humblest worker, if he has a little prop- 
erty, can get money to turn it to account—borrow half its value at 5 
percent It does not destroy his business to do that. If we will take 
the same course, we can do the same thing. Our resources are more 
abundant than theirs; but we must never turn the ingenious laborer 
and producer, bound hand and foot, to the tender mercies of the 
usnret 

Does legal tender drive out gold? No, sir. How is it with Ger- 
many? One would think that the immense war indemnities paid to 
her by Franee would have secured to her great money power. What 
ie the facts? To-day the rash system of coinage she has launched 
upon is checked for want of gold. She seeks to draw it from France. 
Does she? No! France draws it from Germany. Germany is under 
colng a fearful business prostration, In obedience to the same power 
Which demanded resumption of us, she has attempted a rigid gold 
basis. All bank-notes under $25 have been prohibited. Owing to 
the decline in silver it has been demonetized, and to-day the nation 
that received ten hundred millions of gold but a few years ago can- 
not get one-fifth of it to complete this gold venture on which she has 
embarked, Her business is paralyzed; her merchants fast becoming 
bankrupt; her laborers idle. The vietor of Sedan stands broken be- 
fore French tinance 

France refuses to repeal her legwal-tender act, for she has the control 
of the financial situation, all the industries of France are employed. 
Besides the Bank of France there are other banks, such as the Crédit 
Foncier. This latter bank, which is not properly a bank of issue, 
like most of them, is under complete control of the minister of finance. 
It loans only on real estate, at a maximum interest of 5 per cent., 
wivancing only on a first lien one-half of what the property is worth. 
It is not allowed to make any other use of its money. It is governed 
or supervised by officials, and must keep at least two hundred mill- 
ions so loaned to retain its privileges. 

No man who has ever examined the subject dares deny that credit 
is one of the most important levers which can be set in motion to 
raise the condition of the working classes. Where a mechanic, by 
the aid of credit and enterprise, can be made into a master workman, 
and laborer into a systemizer of labor, an immense blessing is con- 
ferred. The door to the highest places is open to industry, skill, and 
enterprise Chose who are willing to strive, and who have the nerve 
and brain, have the power to make themselves far more useful. 

Under a paper-currency system France has thriven as no other na- 
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tion in Europe has thriven. The golden decade of progress in o 
own Republic began in 162 with legal-tender. In that time we by 
our Pacitic railroads and thousands of miles of other roads, Cjri, 
grew as they had never grown before. All labor was employed. J, 
ginning with Secretary MeCulloch’s Fort Wayne speech, a new eo) 
dition of affairs was inaugurated. Several years after the ware] 
we had been paying enormous sums for bounties, supplies, and 
visions ; these were really war debts. At the same time we wer pay 
ing off our bonded debt at a rate that would have extinguished 
thirty years. This was to appreciate the value of all of our x 
ties. The industries of the country were burdened too heavily 
the tax-gatherer was brought face to face with diminishing reve; 
The motive and the power which prompted such action has ney 
ceased its work. It is England and Germany and the money-deah 
in our own country who demand the destruction of our lewal-t 
notes, 


ro 


i 


Let us remember that one-sixth of our entire debt is non-int 
bearing. It is that which is sought to be destroyed. Ow 
der has been denounced on this floor as “an infamous 
worthless rags.” 


our il tey 
fraud ay 
No business man of sense believes any thing of th 
kind. France, during her late terrible war, borrowed $204,000.04 
from the Bank of France. She borrowed it at 1 per cent. per ann 
Was this patriotism? Not at all; it was simply business. As an 
ditional inducement an amount of legal-tenders were authorizes 
be issued equal to amounts borrowed. In other words, the nation a 
the bank shared the profits of the paper money, and the bank 
required to pay from 2 to3 per cent.of the interests such loans wou 
otherwise have commanded to the nation on the money the 
borrowed from them. 

We have been more prodigal of our credits which have the pow: 
of acting as money. We have doubled the value of the bonds. We 
pay 5 and 6 per cent. interest on them. We have taken them for safe 
keeping and issued 90 per cent. of national-bank paper on them, whic! 
has the same power as legal tender, for it is redeemable in it. If 
had charged the banks for the privilege 3 per cent. of the interest 
owe on the bonds we would have done what France did. That 
difference between the French and American creditor. 

Let us look at the rates of interest. [say nothing of call loans o1 
first-class paper, which can fix no values. If we take real- 
loans in the eastern cities, they run from & to WW per cent.; 
West, from 12 to 24. In Russia, a progressive country, but wher 
they are very deficient in a banking system, the interest is 12 per c¢ 
to 30, and the farmers and laborers are in very miserable cir 
stances, unable to improve their coudition or use their resources. | 
France the rate for such loans is 5 per cent.; in England a 
higher. There isat present no means of even approximating the rate 
of interest in the German states. 

It is needless to point out the disastrous effects of the high rates o 
interest in our country. Why do they exist? It is said that 
tional bond, paid every six months, will always bring L or 2 perc 
more than first-class paper on time loans. The holders of our6 per ce 
gold bonds at the present price of gold get $5.57 interest on each S10 
That is notall. We have exempted them from local taxation. ‘I 
is nearly 3 per cent. more, which makes close on to LO per cent. We 
can, therefore, tell at what price local securities and bonds will sé 
the latter being taxable. We can tell, having tixed such standards 
how much interest trades-people and mechanics must pay for mou 
borrowed on time. The rates of interest to the latter class of 
rowers had been decreasing up to the passage of the resumption act 
They would have decreased still further but for the locking up of 
money and paralyzation that measure caused. It is evident that we 
are paying more interest than the market asks. Our six percents are 
at $1.23 and $1.26, which at their real value is little more than tive 
per cent. Our five per cents sell from $1.14 to 81.15, which simply 
shows that the same values bring about the same interest, the ch 
acter of the bonds considered. If we reduced them in interest the 
would gradually fall to par. In other words, I do not see how a bor 
to run long time issued by the Government at par should require 
pay more than 3.65 per cent. interest, even without the privilege ol 
being interconvertible into legal-tender. 

I have not the time, and do not propose now to discuss the projer 
so ably and eloquently argued by my friend from Pennsylvania, tha 
is, the issuing of 3.65 bonds, at par convertible into legal tender, and 
reconvertible at will. The scheme is not without merit, If it ts su! 
ply to supersede the national-bank notes, it is iniinitely bette 
would call attention to the fact that France demands half thie « 
rent rate of interest for the privilege of issuing legal tender. We cal 
make no exact calculation, but we are within bounds in saying thal 
this legal-tender power at par would at least bring the 3.60 bonds up 
to5 percent. At that rate such bonds ought to bring from 31.11 to 
$1.15. Now, the purpose of the gentleman from Pennsylvania ts 4 
laudable one. It is to enable legal-tenders to be transferred to 
est-bearing bonds at par. The other proposition, to make them co! 
vertible and reconvertible into currency, is a very different one. 1! 
advantage would be to give a more fixed and definite value to legal 
tender, and to accomplish that without unnecessarily interterins 
with business is one of the best things we can do. When, on the sug 
gestion of Mr. Chase, the law was repealed which authorized the fun 
ing at par of legal-tenders into five-twenties, it was simply becaus 
these securities rose above the price of legal-tenders. Since that tu 
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the legal tender has not been“ an orphan among us.” Legal-tenders 
have, with a few exe eptional CASES, steadily appreciated in value 
Lavree with the gentleman from Pennsylvania that it is the policy 
of our Government to keep our bonds as near par as possible, so that 
the legal tender can be funded in them. The way to do that is to 
und our bonds at a lower rate of interest the moment it can be done. 
Che attempt to fix the value of legal tender and bonds by law would 
he of doubtful suecess and, upon the whole, a questionable expedient ; 
but there can be no difference of opinion as to the policy of keeping 
interest-bearing bonds as near par as possible by reducing the 
interest, when it can be easily done, without incurring too 
People could 
interest-bearing 


oul 
rates of 
mueh risk of confusion in the fluctuations of our bonds. 
then keep their funds in legal tender or 
They pleased. 

The power to convert and re-convert at will gives the to 
tract and inflate into the hands of the bankers They, of course, 
would be governed to some extend by the laws of trade, but it would 
be by no means a safe addition totheir power. In point of fact these 

io’s would act as money as the old compound-interest did 
lhe interest accruing would not be computed. They would 
until the interest was worth more than their value as cur 


bonds as 


power 


notes 


money 
renev, and the bankers would collect and hold them just as they did 
the compound-interest notes. The interest would not be for poor 


people but for the bankers. 
' We must never conceal from ourselves the fact that we can erly 
sell 3.65's, or five percents, or any other securities, to people who went 
them and have anything to give us for them. TI think I have ce 
monstrated that we cannot sell any large volume of bonds for gold in 
Europe. Even if we wanted more of their commodities than they do 
of ours the expedient ot buying them with our bonds would of neces 
sity be limited and temporary. We could sell our Jegal tender for 
bonds if we gave the buyers power to make it money, but the 
legal tender gives us all these advantages already. People can buy 
bonds now with legal tender if they will pay their selling-price for 
them, and they do so now when they want them. 

lhe real secret of the demand for the contraction and final extine 
tion of the legal-tender notes is to increase the value of money, its 
purchasing power and interest, and to give bankers the control of 
the money market. I have already endeavored to show that the rate 
of interest is now too high for safe and healthy business, so we do not 
want to take steps to advance it. Neither do we wish to transfer the 
power of controlling paper money from the Government to the bank 
Neither do we wish to reduce the volume of the present cur 
reney beyond the point where the laws of trade fixed it. The national 
sank note could have been issued to greater extend if any bankers 
vanted them, and I would call attention to the fact that at the pas 
sage of the resumption act eighteen millions less of legal tender was 
issued than could have been issued under the law as it was supposed 

tand then. 

hese things, therefore, we do not want to do. 
todo? The first thing we want to do is to repeal the resumption 
wt. I wish to warn this House that an attempt may made to 
couple this with the adoption of some other measure. Whatever other 
measures May have to commend them to our judgment, they ought 
to be considered separately. 
fluence here: 


bth? 


ers 


What do we want 


bye 


The money interest may have some in- 
but Lentreat the members of this body not to permit 
that interest to say that it will not let us repeal the resumption act 
unless we give them one they like better. How did they pass that 
measure? Those who had the bill in charge got the assent of the 
House tomake it a special order, with the positive assurance that time 
and opportunity would be given for debate and amendments. How 
lid they keep that pledge? They came before the House, and the 
then chairman of the Committee on Banking and Currency, after a 
few apologetic words, moved the previots question, 
treated with disdain. 
from me, 


All apy als were 
Lam proud to say, sir, that it received no vote 
Iam also aware that many good men who did not like it 
md who had little confidence in it voted for it under a vague idea 
that “they must dosomething.” That something has been before the 
country for more than a year, and is a monument tothe folly of such 
ill-digested and hurried legislation. The money sharks wish us to 
consider this offspring of stupidity and broken promises a sacred obli 
gation. Laws made to protect the rights of labor are repealed with 
out a thought; but every law that advances the interest of money is 
to remain inviolate as a solemn compact. 

There are two facts connected with gold and paper as currency that 
are worth considering. It is estimated that 2 per cent. per annum 
ef bank paper is worn out, lost, and destroyed whilein use. On the 
three hundred and fifty millions of national-bank notes, that is a 
snug seven millionsa year for the bankers. Onthe four hundred and 
twenty millions of legal-tender and fractional currency, it is an in 
come of eight millions and a half, deducting the slight expense of 
printing, to the Government. 

How is it with gold? It is estimated by statisticians that gold in 
ictive cirenlation loses 1 per cent. by friction every year. I think 
this too high an estimate. If it was possible to have the whole of ont 
circulation of seven hundred and fifty millions in gold, there would 
be wasted seven millions and a half annually; for we would hav 
buy gold to replace it, and in one or two hundred years the original 
stock would all be gone. ; ’ 


It is one of the most wonderful providences of God that thus pre 
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} turned to that 








vents the permanent accumulation of gold. If we compute the enor 
mous sums paid inal user incient t es, of which history ves US 
a record, we are amazed at what can have become of if It has 
passed away in fragme 58 is to ly disting hable, silted 
with the dust that covers ancient pa s and temples, yet. so inf 
nitesimally small as to defy the power of the god Mercury or even 
the grasp of human cupidity The miser as he sits counting his 
hoard little thinks that his idolatry is frittering away his treasure 
It could not be wrung from him by appeals to aid the struggling 
youth or hard-worked laborer The wail of the unfortunate or the 
tear of the starving beggar could not draw a grain of it from him 
He listens to its clinking with delight, for * the gold of the land of 
Havilah is good,” and under that accursed gold worship the ick 
passes away. “He who sitteth in the heavens shall lang 

Chere is an old tradition, or rather a piece of ancient history, whiel 
tells us that the Straits of Gibraltar were once much narrower, and 
that two great castles or temples guarded the pass, styled the Pillar 
of Hercules. Recent imvestigatious show that the ruins of LEE se 


buried sixty feet dee pin the sea. 


the oft-repeated Hereules. It 


On one of the 


ple s stood a gigantic fign 


‘ 
re ot 





western ocean beyond which lay the Atalantis of t1 
ancients. The figure was molded in exquisite symmetry, springing 
life-like from the foot and stretching forward to yrasp the golden 
apples of the Hespe rides 
The myth pregnant with meaning was realized when an adven 
| turer from Spain once more discovered the lost Atalantis. Gold was 
found there in great abundance “The gold of the land of Tlavilal 


Half of E 


was good,’ 


irope Was drunk with adventure Discovery 
was considered a better title than POSSESSION, ale robbery and mut 
der were committed in unparalleled wholesale. 


Spain was enriched 
beyond all precedent by the plauder of ancient empires crumbling t 


decay. Neither the homes of the living nor the graves of the dead 
were safe. As the wealth of the natives failed to satisfy their rapa 
| ity, piracy and slavery were added to the accumulated horrors, and 
all Spain and her colonies had the seeds of moral corruption audi 
sowed in them 

At the time of the discovery of America by Columbus Spain was the 
only country in Europe that had a parliamentary body worthy of 
name. Her people had just driven the Moors from the yr sula 
Gallant soldiers, aceon ) shed omen, and brilliant men were ther 
The college of savaus Seville in 1520 was perhaps as learned a b 
as ever assembled, Trades were organized into guild Phe matio 
Was enterprising and industrious. But the seeds of destructio al 
been planted. 

Industry was neglected in the thirst for gold; honest pursuits aba 
doned and forgotten Lhe politiclatis of that dav soon discovers 
that the immense amount of gold they had obtained was floating out 
of the country for the art cles they had ceased to produce at 
Then they adopted an expedient that has actually been proposed on 


| this iloor and passed a law prohibiting the exportation of gold. “That 
was the turhning-pomnt of Spanish dlestinmy Hlaving noother use for 
| it, they manufactured it in » rings and chatus, and saints and an 
and candlesticks and crucilixes. Could not this new-born religion 
| zeal save that perishing nution? Alas, even the candlesticks th 
| gleamed unde their wax tapers ame the crosses so Liuplous! Pewee 
were like the mice and emerods the Philistines put on the ark of thr 
covenant, for they were red with the blood of Manco ¢ apac ane 
Montezuma 
Phe career of Spain has ever since been downward Phe dry-rot 
| had smitten her timbers of state and moral leprosy infected the body 
politic. Look at her to-day She has become a fourth-class powel 
Torn by dissensions at home, her colonies mostly wrested from her: 





but whether wrested from her or not, the De x} 


Phe 


we there planted seer 


to be branded with the curse ot Cain. Spanish po ver totters togn 


inglorious overthrow while footsteps of the PrOLressinge ALLIO-SaXolr 
are steadily advancing on its decadence and ruin 

The lesson is not without meaning tous. It tells us that labor, 
energy, enterprise, ar the only true sources of wealth In le siit 
tion to encourage and aid these lies our only prosperity Laws miacle 
in the interest of capital against labor did more to ruin ancient Rome 
than the Goths or the Iluns Let us therefore remember that, wh 
we are just to all interests, it is our first duty to legislate for the 
moneyless workers of the earth, for there is no decay haif so ruinous 
to the political fabrie as that which begins at the bottom It sure 


is not a dishonest task to see that the laborer gets a fair proportion 


of the wealth he produces, and that, in the process of measuring and 
exchanging that capital, the accumulations of labor vet no mor 
than their just amount Che ery that enterprise must be let alone 


the ery of the usurer when he is not permitted to wring the last cent 


| from hisunhappy victims. Money has always insisted on controlling 
the money interests of the world It arrogatesto itself all the profit 
of banking. For furnishing the necessary means of exchange it 
loans its debts at interest and it how! dishonesty and bad fait! 
when the Goverument, which can do fiat ore safely, assume thie 
function. When the clanses of the Constitutio n relerence to issu 
ings paper money were per vas agreed that State hould re 
linquish the right they | ‘ I l e bills of eredit Chis 
can only be construed as a i om the States to the Gren 
feral Government Che ck i meled in the Masclison papers 
ishow ua proposal wis sulb tle put t weltically in the Const 
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ed by nearly all that such a power was a neces- | sas [Mr. PHILLIPS] must come out of the time 
ueht to be sufficic ntly covered by the othe provis man. 


OL some other cent 


jection to inserting it among conceded powers specifically Mr. HAMILTON, of New Jersey Such consent cannot be gi 
stated by Mr. Morris, who said that “it might array all | Committee of the Whole. 
nterests in the country against the Constitution.” This Mr. LANDERS, of Indiana. Then I ask unanimous consent 
hills of credit which the States in entering the Union | the gentleman from Kansas [ Mr. PHILLips] be allowed to print 
juished was therefore vested in the General Govern- | residue of his remarks. 
sol acc plance 


| There was no objection, and leave was granted. 
observed that all those who denounce the legal tender as Mr. HOSKINS. Mr, Chairman, I should 
inable promises never denounce issues of private bankers as | myself and untrue to the honest, patrioti« 
alle The banks of London carry on business with 5 or 10 
ol specie, and ire allowed to use these inflated promises as 


wv theirown privats emolument. So it is with our bankers. | 


feel that I was untra 
, and intelligent cons 
ency I have the honor to represent, were I to remain silent anc fr 
no open expression to the views I entertain upon the great, LID ; 

financial questions now largely agitating the public mind. — 
it the California system, so highly complimented by the gen While my opinion may be of little public 
in from Maine Phe Pacilic coast States maintain a specie basis; 
t! retend to. Last summer the Bank of California, the 


Importance, yet 
humble Representative | desire here and now to enter my ) 
against the many propositions submitted by intlationists on this 
power there, when a run was made on it, | and elsewhere for the cure of our present tinancial difficulties 

=1 200.000. and by 


roke We observed that neither her corre- That to a certain extent the industries of the country ars 
ts nor her unparalleled resources could save her. She had 


all kinds of liabilities $22,000,000, In other words, she was 


el 
rassed, and In some Cases nearly paralyzed, ] shall not deny, ! 

shall I assert there are not want and distress among thi 
ney her credit to twenty times the amount of her avail- | classes of the country. But the 


reason for these calamities js 
It is the infamous British system of banking we are trying | found in the want of suflicient currency to meet the legitimate } 
system that gives to bankers and money men, not only the | 


| ness demands of the country for it is well known there are and 
but of the credit which may be attached to it touse | been, since the crisis of 1873, millions of currency lying idle iy 
vhich has created a moneyed aristocracy at the ex- | great commercial centers, which the owners would gladly « mplo 
panperism and the degradation of labor; a system | invest at a low rate of interest upon 
ts magic hand to draw half the profits of honest labor, | there 
dinsatiable that it debases and even cripples the indus 


satisfactory security. 
never has been a time since the war, or in the history of 
| country, when currency in large quantities could be obtained 
rates so low asin the year 1875. We have good authority for 
| statement, that the amount of currency lying idle in the ban! 
the country to-day is not less than $100,000,000, which canny 
| profitable investment. This proves better than noisy declamatio 
ftine-span theories that the want of sufficient currency is not 
cause of this widespread depression in the business of the count 
Were the circulation double the amount it is, no man could comma 
any portion of it unless he had an equivalent to offer in excl 
and therefore the increase would be of no benefit. The troubl 
our currency is that it has no tixed value; that it is irredeemable; t 
| it is not money in the full meaning of that term, and cannot be cx 
| verted into the only money known to the Constitution of the | 
States, gold and silver, without a discount varying from day to da 
ten thousand controlLing circumstances, some near and some ret 
nity of honest labor, This is the only reliable pillar of the } It seems to me our friends who favor inflation entirely mistake 
When we permit it to be assailed the Government crum- | nature of money. A dollar is not an imaginary sum, the value of 
cannot be determined, but is twenty-tive and eight-tenths grai 
gold nine-tenths fine, and is the unit or standard of values by 
all other values are measured. The greenback derives its value f1 
the promise on its face, made by the United States, to pay the lx 
the sum there represented, in real money, the coin of the United States 
and when the Government neglects or refuses to fulfill its promise 
greenback becomes depreciated, and if the promise be entirely re} 
nd. No artificial resumption; no taxation of tea and coffee, or | diated, it becomes of no more value than the paper on whic! 
of bonds towithdraw legal tender. These are obnoxious meas- | printed. The gold dollar is not a promise to pay, but absolute 1 
the moneyed interest, and no resumption can be maintained un- | and has a fixed and certain value, which is not enhanced by the G 
radually grow rich enough Such a forced effort would drive | ernment’s authentication in stamping it in its own dies: while, o 
rold from the country and set a million of laborers idle. other hand, all paper currency has value only as it is made the repre 
Phird, To prepare as rapidly as possible to have our customs duties | sentative of something of real value. The greenback is now the r 
ivable in legal tender, This is the only honest step we can take | resentative of about eighty-six one hundredths of a gold dollai 
oward resumption, It willend gold speculation. Better buy gold | hence has not the purchasing power of real money, and never can hi 
oO pay our interest No destruction of the legal-tender note. unt‘l it is convertible at the will of the holder into coin or its eq 
Fourth, To fix the sinking fund and all purchase of bonds in ex- | alent. Entertaining these views as I do, I am firm in the convict 
nishment of debt at not to exceed 14 per cent. per annum. That | that it is the duty of Congress so to legislate as to appreciate 
l maintain our credit and is tax enough on our industries. | value of the vreenbacks and make them at the earliest possible 
fth. To labor in all our legislawon to fund in a debt, if possible | ment equivalent to coin. 
which could be kept at par. To call in our high-rate bonds as If L read history rightly, it was the intention of the framers of tle 
as we can, and offer gold or these three-sixty-fives at thirty years. | Jegal-tender act to provide for their early redemption in coin, and not 
1 no demand for gold for customs they would be glad to take them, | only was this their intention, but the act itself contained an expres 
ise When we get our paper to par they would lose on the high- provision that thisshould be done. The first act authorizing the iss 
of legal-tenders became a law February 25, 1862, and was entitled 


feeds Phe active mechanic or business man tries to 

who are using theirown debts as money. He bor- 

ious rate of interest. He cannot see the deft machinery 
yround to powder. All labor, industry, and enter 

, but cannot see the system that organizes its oppress 
Vhole question to-day is to take the power of regulating 
of money from the Government and give it to the bankers. 


ier may have the press to abuse those who stand like iron 
them 


Le ETS 


on; 


ee 


ot need and I do not wish to underestimate the brain or patri 
the modern American. Many of our countrymen look envi 
the days when the fathers of the Government in founding it 
pportunity to earn immortality they think denied to us. A | 


opportunity is ours—to preserve and maintain the interests 


hit. LT invite you to its defense as the highest aspiration of 


amd trust and hope that a stern Spartan virtue standing 
sc of labor against the insidious encroachments of money will 
ind ennoble the American Cougress. 
, therefore ; 


The immediate and unconditional repeal of the resumption 
y other propositions to be separately determined, 


iL bonds. We have this power. Let us keep it, and let us use 


| the funds we expend in reducing the debt to aid in funding our | nti ; : 
. 1 ced bonds into a lower rate An act to authorize the issue of United States notes, and for the redem 


funding thereof, and for funding the floating debt of the United States 
Before Mr. PHILLIPS, of Kansas, had completed his remarks the |° ’ 


unimer fell, his hour having expired. At this time theGovernment could not redeem its notes in coin but 
Mr. LANDERS, of Indiana. I move that the time of the gentle- | could issue bonds upon its credit, and redeem in them, This act au 
man from Kansas [Mr. Puiiiuips] be extended. . | thorized the issue of $150,000,000 of legal-tender notes, and provided for 
The CHAIRMAN. If there be no objection, the gentleman’s time | funding them into United States bonds, bearing 6 per cent. interest 
| be extended ; payable incoin. The first notes issued under this act bore date Mare! 
Mr. RANDALL. I only wish to say that the time extended to the | 10, 1862, upon the back of which was printed these words: 
yentleman from Kansas [ Mr. Pui irs] will have to come out of the This note is a legal tender, for all debts, public and private, except duties 
time of some other ure nth man, for it is the determination ot the Com- ports and interest = the yablic debt and is exchangeable J od q nut , aiat 
tee on \ ppropriations on Monday afternoon to ask the House to cent. bonds, redeemable at the pleasure of the United States after five years 


] 


Rt te 





Sete 


close general debate on the bill | Subsequent to this and on the 11th day of July, 1862, Congres 
Mr. PHILLIPS, of Kansas. I will not detain the committee long. passed an act authorizing a further issue of $150,000,000 of legal-tende! 
Mr. RANDALL. Ihave no objection to the gentleman proceeding; | This issue was not only convertible into gold bonds, but the Se 

uit Lonly notify the committee that the time he occupies must come | tary of the Treasury was given authority to pay these notes Wi col 
t of some other gentleman’s time. both principal and interest, if he deemed it for the advantage of UN 


The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. | Government so to do. 
RANDALL ] object? 


SL SP 


his brief statement shows most conclusively that the first >? 
Mr. RANDALL. Ido not object; Lam only serving notice to the | 000,000 of legal-tenders issued were made convertible ite 


committee that the time occupied now by the gentleman from Kan- | bearing 6 per cent. interest payable in gold, for the express purpes 


"Lihat msahiots 
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keeping them at or near par with coin. The legal-tender act was | ness caleulations of the people. Capital timid and ill not 
irded as a temporary War measure, extraordinary in its nature, | employed where there is so mucl 


uch uncertainty and doubt as to 

necessary at the time, to enable the Government to provide the | profits, growing out of the fact that tl 
ius for the vigorous prosecution of the war in which we were then | tixed and certain valu 
wed Che distinguished gentleman from New York, in reporting | 


he bill to the House January 2x, 1862, said: 


LLEC LENA 
mw elrendiating medium his te 
This uncertainty 


vorks great evil and dam 
age to all classes of citizens, but to 


none so great as the labor 
men of the country. | ing is safe, nothin 


gx issecure; and prudent 
lhe bill before us is a War measure; a measure of necessity, and not fromechoice. | men will not embark in active 


business because of this very uncer 
tal 
Thus we see this legislation was never intended to be permanent in | tainty, and therefore « tpital is 


ts character or become the settled policy of the Government, but | ‘ hances of a further depreciation of the curren 
adopted only until the « xigencies requifing it should have passed, decline of everything in which Investments mig 
when it was expected we would return to our original tinancial basis, | re millions of capital lying idle all over th 
bv the act of March 3, 1863, a further issue of $150,000,000 was au millions more invested in United States stocks 

zed, and the right to fund them into 6 per cent. bonds was lim which, upon a return to a safe, solid, and pet 
to July 1, 1863. This, to my mind, was the great and fearful mis would immediately spring into activity, sendin 
« of the tinaneial legislation of that day. It took away from the all the business interests of the country, and 
i-tenders the only support they ever had, and gave to the people | hundreds of thousands now suffering for the 
redeemable paper currency, Which from that day depreciated in | Phe man of wealth and free from debt may grow richer out 
ve with great rapidity, until in July, 1864, these promises to pay | Necessities of others, no matter how wide the margin between tl 
ere worth in coin but forty cents to the dollar. The currency at dollar and the paper promise; but the poor laboring-n 
onee became inflated to an alarming extent by the issue of different | vearly everything at the gold standard and 
ds of Government notes. All kinds of commodities rapidly ad 


Withdrawn rathe take the 


‘consequent 


ride Phere 


wive PLpPhOv\ Tike da 


Very hecessaries ot 


in, Who buys 
receives his Salary and 
Wages In depres lated paper currency, Is the greatest sutterer, and has 
vanced in price as the currency became depreciated. The people the largest interest in an early return to the specie standard 

! | headlong into all sorts of extravagance, and general demor- | But, Mr.Chairman,a statement is often made on this tloor by th 
nof all legitimate business was the consequence. 


who demand an increase of the circulation that the present ce pres 
legval-tenders, thus left withoat any support from the Govern- | Slon Is ¢ used by the contraction of the currency, aud that we cannot 
ruggled along with varying fortune until the people became hope fora revival of trade and commerce until our whole financial 
|. and demanded that something should be done to save the | policy is changed. We are also told that the panie of 1873 was caused 
reney from further depreciation, when Congress by the act of | by this same unwise contraction, and that if the same system of with 
re 12, 1866, again authorized the funding of these notes into gold drawal is to continue, the country will be 
ds. At onee they began to appreciate in value; and continued | made bankrupts. 
to do until Congress, by unwise legislation, again prohibited the Now, sir, from this conclusion I entirely dissent. Let us examine 
er funding of these notes. Had the policy early inaugurated by | the facts in the case. The panic came upon us in the autumn of 187 
« Government making the legal-tenders convertible into gold bonds | unheralded and unexpected by most of the people, and at a time 
er bes ndeparted from, I feel fully justified in saying, we¢ ould easily when there had been no sudden « hanae nour hhanetal pol ey, as Con 
e returned to specie payment many years ago, and without any | gress had not been in session for months, and no new policy had beeu 
ous disturbance in the business affairs of life. This sad and almost | Inaugurated by the Secretary of the Treasury. 
| mistake of the past ought to teach us wisdom in future legisla- On the 30th day of June 
upon the same subject. 





ruined and the people 


ls64, Congress passed an act solemnly 
declaring that United States notes, issued and te 
the act of March 18, 1269, the Congress of the United States | never exceed $400,000,000, Under the operation of the act of March 
emnly pledged its faith to make provision at the earliest practi- | 12, 1666, which again authorized the funding of | 


" hited States note 
period for the redemption of United States notes in coin,” which | about $44,000,000 of legal-tenders, were retired, but not canceled, and 
edge, unfulfilled, stands upon the statute-books as the law of the the currency for the time le ing contracted to that amount, when 
tothishour. And yet, notwithstanding this pledge and the early | Congress by the act of January 1, 1860, prohibited the further reduc 
ry of legislation relating to the issue of these legal-tenders, al- | tion of these notes. From that day to this there has been no cor 
inbroken as it is, pledging early redemption and withdrawal, | traction of the legal-tender currency Now, the panic of 1873 could 
ud here on this floor in the year 1276, eleven years after the close | not have been caused by the contraction of the currency, for the rea 
war Which made these issues necessary, gentlemen claiming to | son no contraction had taken place tor years before that date 
itesmen demanding not only that these notes shall not be re- I do not propose to rest this statement upon my own assertion, but 
land canceled, but vigorously clamoring for an unlimited issue | will prove it by authority that cannot be successfully assailed or c¢ 
ese irredeemable promises, bounded only by the demands of that un- | tradicted. By reference to the last annual report of the Treasurer of 
ned and undetinable phrase, “the business wants of the country.” the United States, made to the Secretary of the Treasury, on page 


lo my mind no more dangerous policy to the well-being of the coun- | 486, we tind a comparative statement of United States currency out 
try could be contemplated. 


be issued, shoule 


standing at the close of the tiscal years 1862 to 1875 inclusive, which I 


What LT live 
the careful at 


Mr.Chairman, in ny judgment this country can never prosper under | here append as a part of my remarks, fully corroborating 
etfects and operation of an irredeemable paper currency, tluctuat- | said on this subject, and to which statement I invite 
in value as it necessarily must, thereby destroying all the busi- | tention of those who differ with me upon this question. 


Statement of United States currency outstanding at the close of the fiscal years 1862 to 1875, inclusive. 


lsé2. 1863. 1864. 


id demand notes it $51, 105, 235 00 $3, 384, 000 00 $729, 037 50 
l 96, 620,000 00 387, 646,589 00 | 447, 200, 203 10 
ear notes of 1863 44, 520, 000 00 
ear notes of 1563 tt 16, 480, 000 00 
year coupon-notes of 1863... i i ataate ‘ine 111, 620, 550 00 ‘ : i> | O52 Ni ou 
nd-interest notes ... sas ‘ sankanins ‘ 6, 060, 000 00 1, 721 72 7 54, GOX. 230 00 


ial currency, tirstissue......... - 0, 192, 456 14, 819, 156 00 4 OT 


“i 
wtional currency, second issue 4,07 


7, 505, 127 10 
ractional currency, third issue 


411, 223,045 00 649,094,073 7 


1369 1870 


Old demand notes 739 25 $106, 256 00 $96, 505 50 296 25 
Legal-tender notes, first issue jusewes 356, 000, 000 00 | 289, 145, 032 00 606, SIS OO a ae 
eval-tender notes, series of 1369 66, 454,965 00 174, 193, 482 00 432 00 
+gal-tender notes, series of 1874 
year notes of 1863 
ear notes of 1863 ina 
ear conpon-notes of 1863 
ponund-interest notes 


clonal currency, first issue 


00 0, 347 00 128, 037 00 
52 50 56 ou 44,502 S50 3 ot 
502 50 2 50 33,452 30 31, 852 50 
, 410 00 2 191, 670 O00 “14, 220 00 323, 010 00 
606, 708 52 476, 995 414, 025 04 301, 299 09 
ractional currency, second issue aor 3, 528, 163 65 3, 273, 191 03 3, 218, 156 3 3, 190, 283 51 
ctional currency, third issue . SES. 23, 980, 765 19 10, 666, 556 52 5, 617, 535 7 9 955 28 
«ional currency, fourth issue, first series . . a uma aere 21, 461,941 06 27, 333 297 41 
«tional currency, fourth issue, second series 
ractional currency, fourth issue, third series 
ractional currency, fifth issue 


391, 649, 558 61 | 398,430,562 48 699, 652 
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s0th day of June, 1-74, there 
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a contraction, a8 is ¢i 


s ww It may 
the panie the country was re 
| branches of trace 


ilso be obser 


ve and a andl es 
ive and permanent, when suddenly the crash 
fortunes 
cxamination it was found that the people had become 
that anirt 1 

abundant, causing 
life; that 


} 
Viehling no lncote, 


sands of imaginary were swept 


ivayvantin their expenditures: 


il become cheap fictitious 


ma 


he commodities and necessaries of 


had been invested in enterprises most 


} ‘ ‘ } 
long time upon doubtiul security, and When 


obtaimed the 


mrrowed on no 


ould be became inevitable, 


thie 
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and safe rules of 


revulsion ond deep 
paid for this 


track 


despread disaster followed, and was price 


from the legitimate and com- 


al departure 


it became othe 


proy 


arming, 


ipparent that means than such 


ded to meet the growing demands pon 


xisted 1 


wury t 


in sust a large army, and 
for national existence. 
minds of that day, it 
riuluail il-bank notes secured by United States 
ited with the Comptroller of the Currency, which notes 


to take the 


ining and equipping 


y other ¢ incident to the strugywle 


Sp 1ses 


much discussion by the leading 


Wiis pro 


nation 


issue 
epo 
pected place of bank-notes previously issued un 
veral States The tirst 

, Is63, and under it 


February 25, 
nt sections of the country 


iws of the se national-banking law 


ved 
| 


mbingd 
thits 


States sed 


national 


there The basis upon which 
wt banking was to be done, was the bonded debt of the 
the faith and credit of the nation. In other 

wanted wry the war, and to 


put its bonds bearing 6 per cent, interest 


ured by 


the Chovernment money oO « on 


iiis if 


payable in 


tipron the market and offered them to the people at thei 
Thu pacrrotie, 


ested their 


face 
Union-loving citizens at once came forward and 
in these not only the rich, but 
| means as well; and the Government was the reby 
ed to procure iid, drawn directly from the people theim- 
the shape of a loan, as was required to meet the 

the hour 


, associations of five persons were authorized to oi 


means bonds: 


enof smal 
such 
reat press- 


ies of 
vier This aet 
e national banks by depositing United States 6 per cent. bonds, 
ously purchased of the thie Comptroller ol 


, Who was then directed to issue to such banking assoc 


Government, with 
{ irreney 
m 0 per cent 


ones 


of their deposits in national-bank notes for cireula 
redeemable in United States legal-tenders, 
par with them. By this method of banking 
vreat relief and was no longer at the mercy 
the 
ished bly the people themselves and we were not 


notes were 


became at 


nna at 
the Goy 


ernment found 


oreign nations, because 


necessary means to successfully carry 


on the war were turn 


ly to depend upon the sale of our bonds in the countries 
Old World. 


Wreney, 


We have also by this system secured a perinanent, 
based upon the credit of the nation, and without 
amount to be put into circulation; for, by the act 


banking has been made absolutely free, bounded 
United States bonds with the Comp 


ction as to th 
14, 1875, 


ability to ck posit 


Jeanna 


') tle 


eras securitv for the rede uiption of every dollar issued 


therefore, that the national-banking law is a monopoly has 


is free and open to all 


t 


ssometimes urged that these associations derive an undue 
fit from their cireulation, since at the same time they receive in 
Mr. ¢ 


motels 


their bonds deposited with the Comptroller. 


purchased with the money of the people, are not held by the 
troller for the benetit of thes but for the sole and 


} 1 


wnelit of the bill-holders, to secure them against possible loss. 


“sSsOcLALIONS, 


ese bonds were 


debt against the Government, to 
ment of which the faith of the nation is pledged ; 


heti 


baurrassment, and are a 


the pay 
and it matters not 


rest must be paid the same, 
rhinent 


ile it isnot my purpose 


for whoever has loaned mone \ tothe 
interest thereon. 
in any way to defend the national-bank 
uid admitting that the law in every respect may not be per 
eet, yet TL think it intinitely superior to a 
he Amer 
id better 
Mr. ¢ 


is entitled to the 


ny aystem ever ulopted by 
ean people, 
Is proposed 

iirman, having thus briefly glanced atthe legislation author 

he issue of legal-tender United States notes andof national-bank 
ind «discussed as | have been able the merits of each, I now pro- 
»consider the propositions submitted by our intlation friends on 
all our finyneial difficulties. 
stated : first, immediately repeal the resumption law ; 
the act; and, third, United 

yal-tenders to take the place of national-bank notes These 
not 


ind ought not to be abandoned until some other 


as the antidotes to cure 


ly 
ry in 


repeal national-banking 


IssSti¢ 


etobe mer promises to pay,” redeemable in coin, and 


| nipulated by party organizations would utterly demoralize all the | 
away in an j 


l } 
Meecnible | 


Vast Sulis | 


| prov ide by 


the 


large number of our citizens known as the debtor class. 


; currency, having no certain and tixed value, becomes thie ave 


} and place th 
hairman, did it ever oceur to the mind of objectors that these | 


ssued in times of great national distress and em- | 


er they are held by the banks o1 by the people themselves. the | 
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1 
nmount to be Issued, eX rt as foun: 


hay 


there is to lv 


no limit to the 


the wants of trade,” whatever that mean This would plia 
Lhe currency 


liable to be 
party in 
pot 


ire hot permanent, and to leave a question of this magnitude to be y 


Wholly in the hands of a partisan Congress, wher 

increased of the supposed interest of the 
No permanent, well-detined tinan 

y can be ido} ted and maintained, because in this country part 


decreased, as 


power Inay require, 


ness interests of the country. To my mind, no more dangerous pr 


osition could be submitted to the American Congress, or one frauy 
ith more evil to the nation’s welfare, were its adoption possible, 

is inflation of the most dangerous kind, and can never have my 

proval. 


is issued, with no means of redemption, no balance wheel to reg 


up 
It needs no arguinent to show that the more paper currenc 


| its value, the more it becomes depreciated, producing derangement 


every le partinent of business. The history of all the past proves the 
truth of this statement. The credit of the nation, even, avails not] 
when its promises are openly repudiated and no provision mad 
redeem them. 

What, then, is to be done 


First of all, take no steps backward, b 
ulditional legislation what may be deemed necessary 
, at the earliest day possible, 
Lt is perter tly idle to suppose the 


Secure resumption ol specie paymen 


national banks can resume whi), 


United States neglects or refuses to made good ifs promise 


redeem or pay its notes in coin or its equivalent. This it can neve 


| do as longas the volume outstanding remains at or near $376,000,000, 


isat present. Sir, in my judgment, the first positive thing to be don 
is to restore the le val tenders to their original standing by maki iy 
them convertible into gold bonds bearing a low rate of interest, lim 


iting the amount to be funded in a single month, so that the business 


| interests of the country mav be as little disturbed as possible. 
banks were | 


vide by law that 33,000,000 per month may be funded into bond 
running forty years, bearing interest at 4 or 44 per cent. per annun 
principal and interest payable in gold, until the volume outstanding 
shall not exceed $150,000,000, when the whole balance may be funded 
at the option of the holder, and that no portion of the notes so funded 
shall ever be re-issued. 

Phis slow but certain process would so appreciate the greenbacks 
that long before the volume outstanding should be reduced to thy 
amount named, they would be at par with coin, and it would be a 
complished without any violent contraction; for the reason that bank 
ing has been made free, and national-bank notes would be issued and 
take the place of legal-tenders withdrawn, if the business of the cou 
try demanded more currency and it could tind profitable investment 
There could be no foreed or unnatural contraction for the reas: 
stated, while on the other hand no dangerous expansion could tak 
place; for,as the United States had made good its promise to pay 
legal-tenders in coin, the national banks would also redeem thi 
notes in Colm or its equivalent, legal-tenders. With specie payme 
or resumption there can be no danger of intlation or a redundant ¢ 
reney; for, the moment more is issued than can tind protitabl 
ment, they will be returned to the banks for redemption. 

Iam not in favor of radical measures looking to violent contra 
tion, because that would bring great hardship and distress upo 
Neither do 
I favor any policy or kind of inflation, because it is unjust to the 
creditor class, and benetits only the adventurer and the man who 
desires to do business upon capital not earned. Irredeemable paper 
nt to 
disturb all the channels of trade and unsettle all the calculations of 
life, thereby greatly retarding the happiness and prosperity of 
people. Iam ih favor of an early return to specie payment, and a 
ready to favor any legislation looking to that end. The ery of intla 
tionists, that resumption is not possible, does not move me, for 1 li 
lieve it is possible, nay, certain, if we have the courage to be honest 
Government in a condition to redeem its broken pro! 
ises and pay i.s indebtedness according to the express terms ot 
contract. 

I firmly believe this country can never be prosperous until we set 
tle down toa sure, safe, and permanent tinancial basis. 
then resume its wonted channels. Capital now lying idle will 
investment. Confidence will be restored to the manufacturing inte! 
ests of the country, the mechanie and laboring man will find ready a 
profitable employment, and every branch of industry will feel th 
Vigorating stimulus caused by the sound and healthy condition of 0 
Our credit abroad will be greatly strengthened, and 
instead of being embarrassed, we shall become the strongest andl mies 
self-reliant nation on the face of the earth. 

Mr. Chairman. the country needs, nay, demands rest. The peop! 
have become tired of constant irritation over this question, while ca} 
ital has become so timid that it easily retires into the great monetal 
centers and refuses investment. Contidence is lost, and cannot be 1 
stored while this unsettled state of things exists. We need to mo 


Business 


seek 


| back slowly but certainly to firm and solid ground, and eliminat 


from our financial system all unnatural elements which have er 
in and were thought to be necessary while we were in the strugs' 
for national existence. But eleven years after the ¢ lose of the wal 
and inatime of profound peace, with wealth and resources unbound 
and a population full of vigor and enterprise, we should at once re 
trace our steps and fall back to our normal condition, The natiol 





certain terms ol the district courts of the United States for 


4 


th. the honor of the Government is solemnly pledged to early re 
the good of the country requires it; the toiling millions 
nand it. Shall we, their representatives, ne refuse the leg 
ition necessary to accomplish it? It will require wisdom and cour 


» to do the right, but an approving people will be the reward. 


i 
Tron; 
select of 


MESSAGE FROM THE SENATH 


and Mr. Vanct 


taken the chair as Speaker pro tempore, 


Phe committee rose informally ; . of North Carolina, 


from the 
by Mr. SYMPSON, one of its clerks, announced that the Senate 
ssed a Dill (S. No. 486) fixing the times and places for holding 


tlie 


ua Tessagve 
ie, 
ual prt 
Stite 
{ lowa. 
Phe message further announced that the Senate had passed with- 
t amendment a bill (H. R. No. 194) to remove the political disabil 
es of Samuel Cooper, jt., of Virginia. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


rhe Committee of the Whole then resumed its session. 
Mr. WILLIS. Mr. Chairman, the real character of the great politi 
ities of this country has been aptly illustrated by their respective 
treating the bills introduced under the auspices of the 
\ittee on Appropriations. Want well-nigh universal, paralyzed 
y, depression in business without precedent—and that too in the 
ee ol resources unequaled have been the potent arguiments to 
ch that committee—all honor to them—have given respectful heed. | 
is the watch-word of the patriot, not the shibboleth of 
partisan; yet the moment the honorable gentleman from Pennsyl 
Mr. RANDALL ] announced his purpose to reduce the annual ex 
tures of the Government $30,000,000 the forces of the Adminis 
ition organized in a solid coluinn and by dint of the rarest discipline 
iebed under tire, suffering not the slightest defection, losing not a 
eman by desertion. Sarcasin has been their chief resort. Com 
us have been instituted between European and American modes | 
foreign relations unfavorable to this country. 
the narrow, contracted, and seltish policy of the 
As for France, England, and Prussia, they enlowize 
is Yenerous, high-toned, magnificent, 
sted with the rig 


1 
des of 


enchment 


onduet hey 
lo despise 
ed States. 
The V express themselves 
id simplicity of a republic. They confess that 
re enchanted with the grandeur and dignity of empire and mon 
Mr. Chairman, the American people are simple enough to regard 
perior cheapness of a government and the modest demeanor otf 
iis as unanswerable arguments in favor of the democratic 
th Phe a 
« that 


evel 


tli Ss 
re opposed to all unnecessary ostentation and display. 
grand popular uprising a year ago which impressed it- 

pon this obtuse and corrupt Administration, The people } 

resolved that this Government was an ageney created to supply 

of the people, not a luxurious device for the benetit and en- | 

nt of anu office-holding class. But the leaders of to-day’s repub- 

sm have forgotten the voice of yesterday. The \ have opposed 
renchment at every step; they have attempted to defeat every 


momie endeavor: they have indulged in silly of 


assumptions 


periority in wisdom and statesmanship, attributing ignorance to | 


ose Who believed with the people that economy and efliciency are 


ncompatible elements in the administration of the national Gov 
tienit, 


POSITION OF THE REPUBLICAN PARTY ON FINANCE IN THE PAST. 


They have sought retuge in other fields of controversy, and while | 


issitiling democracy, have attempted to justify the republican party 
ts policy regarding finance, currency, and specie resumption. This 
ittempted justification it is my purpose to defeat. The talsity of so- 
lled republicanism to just notions of finance and taxation, economy, 


(integrity in the administration of affairs, it is my determination | 


fo eXpose, 


While it is quite true superficially that such questions are not ger- | 
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} rotundity 


from 


| the net which solemnly pros ided for the conversion of what v 


| expenditures, instead ly 


| and paying off the debt which was overdue 


l approving the measures resorted to by Secretary Me 
} solemnly pledging themselves by a 
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med 


| of state folly and state crime 





ine to the pending bill, a real economy can be secured only by the | 


option of a correct system of finance and taxation 
e reform can be had without radical change herein. 


No real, genu- 
Allthe marvel 


prostration of the rebellion grows out of the oppressive, iniquitous, 


iud inquisitorial methods of taxation which have obtained, and the | 


ting, ever-changing policy of finance, which has disregarded all 


uatatime when the country was drifting toward recuperation 

ind prosperity plunged the Republic intoa black midnight of bank 
iptey and desolation, brought all enterprise toa dead halt, and stag 

gered every feeling heart with that fearful chorus swollen by the ac 

cents of tens of thousands erying vainly for shelter and bread. 

\ terrible winter in 1873, a terrible winter in 1-74, a terrible win 
ter in Is75! And yet the party on whom has devolved the responsi 
nity of national administration for the last fifteen years, which has 
equeathed to this country all this heritage of want and woe, which 
has been rebuked at the polls, is to-day asking the country to com 
tend it for rigid honesty and strict fidelity to just notions of finance 
tha economy. 
lt has commissioned the honorable gentleman from Maine { Mr. 
BLAINE] as its fittest, most eloquent champion, to present to the 
Almerican people its aptitude for government. Never before in one 


| * Behold, here 
| future. 
criminal extravagance of our national administration since the | 


and succeeded in securing the 
oral obligations, destroyed the element of contidence in all business | 
insactions, and by a reversal of policy from contraction to intla- | 


| done 


denounce 


| mild designation for pretenses so startling 
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the fact 
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he alluded to me ited friend.” 
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so pretensiol crowded ns in 
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stitutional 
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Is Unnecessary present condition of 
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enterprise s 


ip 
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their 
the country ¢ Xpects a re lease from these 
from Are to the ful 
What is the remedy Phe gentleman 
What, sir, would you do, if the 
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for 
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distressful, harassing condit 
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REPU AN KI ON FINANCIAL ESTION 


But the republican party, Mr. Chairman, have a record ; and here 
it is 


First, they authorized the of Treasury notes and enacted they 
should be legal-tenders in all transactions, public and private 


SSIl¢ 


. with 

out any constitutional warrant or authority 
Second, they supplemented that unconstitutional 

equally 


wt by an error 


us Toss, ih mak ne the miterest on thre 


bonds pay bivie ith grated 
instead of currency. 

Phird, they violated the plighted faith of the nation by the re peal ot 
is called 
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violating all law 
to the moral sense than 
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plus means to the payment of debt which was removed twenty yeas 
from maturity. 
Fitth, after pledg 


Which was 


, they appropri sul 


 TLeTIINE Ives to the poli y of contraction, atte 
tlloch, 
there 


atte 
this body bein i 
that 


lending 


ol 
SUSEAIn 


Vote 


minority of only six, to and 
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followed. 

Sixth. It has assailed the doctrine of stare decisis 
archiecal beyond the 


flated the Supreme Court in order to ke 
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subsidies h heen 


vive, i 


Hiquitous enterprises, 


Toney neal, to 


Which under mon 
the ¢ It hin 
valize inflation, and, in defiance 
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that honest clement of the democracy, which 
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said of the republican party with its fame all blotted 
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SANCIAI ISTRESS lhe committee accordingly rose; and Mr. BLACKBURN having take 


225 MERA SF Sake 


outributed tothe distresses now prevail 


by their pee uliar measures of finance, 

fi system now upon the statute-book, a system 
oppressive, aud inquisitorial in its character, which 
table discriminations and exactions has induced ovet 
scouraged and almost wholly checked Wut 
oved utterly the exports ot the country, com) elling us 
nstead thereof large quantities of gold, the entorced 
i has rendered re Sllnption utte rly impossible. Now 


just financial measure to remodel and simplify the 


country has sustained by this tax system, which 
e republican party as its fostering parent, which is designed 
pecial industries rather than yield revenue, is beyond all 


tation, morally and materially. 
LREATMENT F THE SOUTH HAS PREVENTED KESUMPTION 


There is yet another cause, Mr. Chairman, dec pel than this, which 


nterfered with the prosperity of the country, and retarded an ad- 
tment of its financial difficulties; and that is the treatment of the 


ican party toward the South More than ten years have | 
] ] 


nee the last rebel pleaded as a suppliant for merey at the 
of an insulted nationality Throughout the South the people 


ned for genuine recon iliation and ye ace, to the end that we | 


once more brethren; that its dilapidated houses might 
(; that its fields might once more blossom with plenteous 
that hates might be buried beneath the same sod which 
the graves of its heroes Phe y begved that we would accept 
peers, promising love for the tlag and obedience to the Consti- 
including the thirteenth, fourteenth, and fifteenth constitu 
unendments, fortifying the results of the war. But how was 
ippeal and plea responded to? Generous hearts, Charitabl 
s, Christian hearts—the Sumners, the Chases, and the Greeleys, 
ed, “So mote it be;” but not so with so-called republicans. 
str at the white banner of merey and peace ; 
lack banner of discord and hate; 
South rulers not of their choice ; 


OVETCLENTLICS 3 


the y forced pon the people 
they stamped out the life ot 
they inaugurated and sustained a reign of plun- 
ich has driven the people almost to the verge of beggary. All 
heen done with the sanction of the Administration, and en- 
t the pont ot the bayonet rhe result of this, mate rially, I 
1 
of the ye ople , and all the millions, tens of millions of com- 
that would otherwise have been exported to European coun 
vherewith to settle our balance of trade are now charged up 
us; and gold has to be « x ported to make up the difference. 
then, is another cause directly interfering with, and indetinitels 
ny the re sulnption of specie payments. 


KATION OF SHIPPING INTEREST PREVENTS FINANCIAI ADJUSTMENT, 


Phen, Mr. Chairman, the republican party by their senseless tariff 
i « interfered with the ship building interest. 
ented people from engaging in that industry ; 
our people from purchasing ships built elsewhere. All the travel- 


have a 


They have pre 
they have prevented 
ing trade is calmly surrendered to Great Britain. Millions and tens 
of millions paid for this business are all expended in foreign coun 
tries, to the detriment of our people, causing a still further drain of 
old from the country. Now, Mr. Chairman, it will certainly be 
ireed that a rehabilitation of our commerce and the pacification of 
South are objective points well worthy of a patriot’s ambition. 
hall we turn to the republican party for relief? Is there anything 
their history that diseloses their special aptitude for this task ? 
There is the iniquitous tariff law upon the statute-books. There, 
too, is the memory of the sermon preached by the reverend gentle- 
man from Maine upon the resurrection, recalling from the grave long- 
buried hates. Alas! expect not too much from a party which prom- 
ines Only to disappoint. 

Mr. Chairman, let us now consider some of the measures of finance 
proposed and heed some of the pretentions wherewith we are plied. 
Let us first discuss what is known by the commanding designation of 
the “American system of finance,” the interconvertible 3.65 bond 
heme, 

Mr. HOLMAN said: If the gentleman from New York [ Mr. W1ILLIs] 
vill yield, I will move that the committee rise, 

Mr. WILLIS. I yield fyr that purpose. 

Mr. FORT. L hope the gentleman from New York will be allowed 
to tinish his speech now, 

Mr. HOLMAN, IP rhaps if any other gentleman desires to speak 
thisevening, the gentleman from New York will avail himself of some 
other time to finish his remarks. 

Mr. TOWNSEND, of New York. We have staid here until seven 
o'clock lately, whenever the “raw beef” was brought in. 

hall net adjourn so early this evening. 

The CHAIRMAN. Does the gentleman from Indiana[ Mr. HOLMAN ] 

sist on his motion ? 


1 hope we 


Mr. HOLMAN, I will not, if any gentleman now present wishes to 
« heard this evening. [After a pause:] As no gentleman appears 


desirous to go on now, L insist on my motion, 
Lhe motion was agreed to 





} : a) | 
they uplifted | than justice by my silence. Ithen said they had agreed upon this report as pr 


ling of its moral ettect, has been to destroy the produc tive 





the chair as Speake pro tempore, Mr. Cox reported that the Cony 
tee of the Whole on the state of the Union had 
had under consideration the special order, a bill (H R. No. 257 
ine appropriations for the le visl itive, executive, and Judici ile 
of the Government tor the veal ending June OU, LS77, and 
purposes, and had come to no resolution thereon, 


{ Mr. Cox here took the chair as Speaker pro tempore | 


pe 


lor ot 


PERSONAL EXPLANATION, 


Mr. BASS [rise to a question of privilege. During the pa 


days, owing to my condition of health, I have not been able to ats, 


regularly upon the sessions of the House, nor to attend upon thi 


| ties of the committee of which I ama member, although lam ady 


i that committee has been diligently at work in the dlischaras ol 


duties. But during these few days I find, on examination of the re: 


that a subject has been under discussion affecting the conduct of 


various members of the Committee on Expenditures in the War 1 
partment, and in the course of which, as appears, certain charg 
were made tending at least to reflect upon two gentlemen who a 


the republican minority of that cominittee. 
done, sir, I should have taken no occasion to rise upon this tloor 
taming this House from its re vular business, to make aus state! 


in regard to myself. L have never taken any time of the House 


lie 


Lhave been a memberof it on any subject of that character, perso 


or otherwise. 


I tind published in the CONGRESSIONAL RECORD of Mareh & the i 


ported speech of the gentleman from Kentucky,a member of the Co 


mittee on Expenditures in the War Department, in which the follo 


ing language occurs: 


I will not undertake to say who it was that prosecuted this investigation 
inception to its conclusion. IT will not say that no member of a certain poli 
ganization from the day that Congress convened until this proof was all in, s 
and sealed, ever crossed the threshold of that committee-room I will not sa 
But if it is true let the gentlemen answer whom it strikes gut 1 will 
that upon the floor of the House the other day—and the Recorp bears ne 
this { did those gentlemen of the other side of the House upon that committe: 

s the democratic members 


I did not say more W hether it was because | 


| not truthtully I leave the country to infer 
i 


At a later period in the same debate the gentleman is reported to 


have used the following words: 


1 feel authorized to say that from the day when Congress convened 
Wednesday, when the proof was all in and signed and sealed, no 
member of that committee ever crossed the threshald of the com 
although, as the gentleman from Ohio admits, he was notified more t 
attend It was then, when a culmination had been reached of the inc 
special messenger Was sent to ask these two republican gentlemen to co 
commnittee-room and read the proof before we made a report to the Hi 
now reiterate what I said upon this floor last Thursday, that from that t 
democratic member of that committee Was more carnest, more vii 
honest in his endeavors to bring this guilty party to justice than tl 
from Ohio [Mr. DANronp] and the gentleman from New York, | Mr. Bass 
js the whole truth 


As the two statements are directly in contlict as to a very n 
fact, I leave the gentleman to reconcile the same to this House a 
his own conscience, If he stated the whole truth in the last 
tion, how is it that he has saved the reputation of the republi 
members of that committee by withholding the truth in the pr 
speech delivered in this House ? 


But to give any pertinence or to 


, HOCOTAULDE to ord 


Unless this had le: 


whatever to the charge against the members who were not present 


the first day of the Belknap investigation, it became necessary to s 


that that investigation was commenced on a regular committee da 


and I find the impression has been conveyed to this House to t] 


effect, as it was to those members, for the House will recollect that: 


colleague upon the committee the gentlemen from Ohio express 


stated in some remarks the other day that he understood the inves 


tigations were being conducted at regular meetings. The first 
ment of the proceedings of the committee as reported to this H: 
and set for 
lows: 
TUESDAY MORNING, February 2 

The committee met. Present: Messrs. CLYMER, BLACKBURN, and Ropeins 
Marsh, a witness, being present, was duly sworn by the chairman, and wa 
ined by the committe (See evidence.) 

Messrs. BLACKBURN, CLYMER, and Rowspins submitted statements regar 
interview had by Mr. BLAcKBuRN with the wife of the Secretary of War 
were marked C, D, E, respectively, and ordered to be made part of the 
Adjourned to meet to-morrow morning at eleven o'clock. 


Tuesday was the regular committee-day, and as the first state! 
that appears in the Journal in regard to this investigation Is of 


date of Tuesday morning, February 29, the members of this Ho 


were justified in inferring that they were the first proceedings ) 


committee with reference to the investigation through witness 
the charges against the Secretary of War. 

But, sir, what are the facts? 
astatement made by the witness Marsh, which is contained i 
report of the committee. 
will be observed upon an examination of the report, was taken 
subscribed by him, and dated Tuesday, February 29. But 
page 6 of the report it will be seen the witnesses testified as foll 
on that day : 

Shortly before two o'clock p.m. ye sterday I came to the Capitol to meet the « 
tee, and Dr. Tomlinson found me in the corridor near the committee-room dor 


n the copy of the journal of the committee is as t 


The testimony of that witness in chie! 


{ 


I call the attention of the House 
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ad You are going before the committee, and T want you to remember that | ing?” and he said I wo t get off very ea Iasked iif he would 
there Was po arrangement with you and the Secretary ot War at the time of the go that night, and sugyeste« at if was going he could get . leave and pay 
ind that the money you have always paid to General Belknap was for Mrs. | and I even went se far as to s that I w go W to the Sergea ut A 4 
ind by her dircetions I told him I was going before the committee to t he was not acquaintes I ‘ ted tha é rt , 
ole story, as far as I could recollect it I said Thad thought of tvin ibout it Th t int > 
niry, but was overruled; and that now I shail tell the trath, and the whole | eat rmittee 
. d pothing but the truth. He said I don't want you to tell any lies; I ’ “— : 1 
a ! ou to tell the truth, and that is the trut E aatd the trath TE ahall ce Phe discussions upon this subject bh iv occurred when I was absent 
tell. and if it does not hurt General Belknap, ne one will be more rejoiced | from the House by reason of sickness, but I now desire to say that I 1 
wcll L entered the committe -room at about tio « k vesterd and with most distinetly dissent from the statement of the gentleman, if that . 
] 1 1 ' a0 ‘ om tte ’ thre } 
cing sworn T made a statement to certain member f the commi of tl is what he means, that the witness was discharged with tue consent 
the cas wore brietly, but substantially as 1 have now answered in re ply ‘ i ‘ | } S + 
of the entire committee. I think I can refresh the recollection of every 
sur cliet interregatory } . 
; ventleman upon that committee, and convince him, if he is not un 
It therefore appears from the record of the committee and the tes- | willing to be convinced, that one of the re publican minority on the 
nony of the witness Marsh, upon the faith of which an important 


committee, in much less than half an hour before the diseh 
this witness by the chairman of the committe 





resolution of impeachment has been passed by this House, that the 
first session of the Committee on Expenditures in the War Depart- 

nt when the witness Marsh was present was held on Monday, the 
Y=th day of February, at two o’clock in the afternoon, 1 lyn vyto ask 
ihe gentlemen upon the other side why the republican minority of 
the committee were not advised of that meeting? The House will 
recollect that at that time permission had not been granted to the 
committee to sit during the sessions of the House, such authority 

iy been given them a few days later. 

Who were the members of the comniittee, purporting to be “the 

committee.” who met and interviewed the witness Marsh so secretly 






ind at the same ses 
sion, strenuously Opposed his discharge, and stated some 





t reasons there 





for. Phe witness was discharged at half past eleven 


o'clock that 
Thursday, the 2d day of March, or within a very 





few minutes of that 


time. The objections that were made were made in the 





presence of 





the committee alone, and when that subject was under discussion 


considerably after eleven o'clock of that day, as L think I will be 


to show most conclusively. 





ivle 





I now call the attention of the members of the House and of the 
committee to the journal of the co 





munittee, Contained in the report 






: $e : to this House on page 2. It appears by that report that the first 
on this Monday afternoon?) Why were not the republican members, | meeting which the republican minority attended was on Wednesday, 
io were sitting face to face with gentlemen on the other side, ad 


and the committee will recollect that there 





Was ho proposition in the 
ed, at least, of that meeting, which was net upon a regular com 





conunittee with reference to the discharge of this witness on that 
mittee-day, as to which there had been no previous notice, and which | gay. as he had not even been cross-examined. 
ist be conceded to have been aspecial and extraordinary meeting? Phe next meeting of the committee, as shown by the journal, was 
| was present in my seat in the House that day, and Tam assured | y¢ 10.30 a. m. the following dav. Thursday. As | 
that my republican colleague was in attendance upon his duties in | py house to attend the comu 
this House at the same time, 











was about leavi iy 





ittee meeting, a gentleman called upon 







; — some business Which detained me a short time, and I did not reach 
It would appear further from the examination of the testimony of | the committee-room until a verv few minntes atter eleven o’clock 
the witness Marsh that this first meeting was a pre-arranged and } : 





and I found present the other foar members of the 
other person. [ stated that 1 had been detained bya rentleman, and 
noticed that it was after eleven o'clo Phe chairman of the 


mittee then exhibited to me the acceptance of the resignat 






committee and no 


concerted mecting. It appears that he arrived in this city at 6.30 of 
that morning; that at eight o’clock Dr. Tomlinson called at the door 
if his room; that thereupon he, the witness Marsh, wrote a note 

la letter to the honorable gentleman from Kentucky, and that in 
















Secretary of War, with a statement of the fact that he had resigned. 
shance of some arrangement he expected to meet the committes By referring to the journal of that day’s proceedings the House will 
i their room at two o'clock, Dr. Tomlinson evidently knew of the perceive that that resignation was handed in to the committee at 
suiue arrangement, as he Was present and met the witness “near the eleven o’eloc k, which was before my arrival 
committee-room door.” The following is the testimony of the wit- The question was then raived by one of the gentlemen of the com 
ness Upon these points : mittee on the other side of the louse to the effeet that the resignation 
I ed Washington yesterday morning at 6.30 and stopped at the Arling 















: gton, | of the Secretary had taken from the conmittee its jurisdiction in the 
ele thr ~ ! lout ven o clo l 
i wens with me Was shown a temporary es-ya oe Som —— lock prenise s,and he stated,in substanee, that, as the committee had thus 
I own, being greatly fatigued, and at about eight o'clock Dr. Tomlinson called ; ; 
to thedoor of the room. ie said he had seen Blackburn. and that he still thought | been shorn of its jurisdiction, it could not further pursue tiv proceed 
ter could be sized up without any trouble. He asked me if IL had the letter I | ings, and that it should discharge the witness Marsh and report to 
written to the ——— on Thursday night I said I had not He said the House. Diseuwssion there pon ensue ad. i re plied to the argu 
j k SuVs Ve ‘ V * ane he same urpol nad se up } | 
in says you had better write nother of t me purport and se acl it \y ments of the gentlemen, and urged that the resiguation of the Scer 
eco ittee, with a note explaining why it did not come svouer I «did so ’ 5 : . : 
te and letter are marked b and C. tary of War had nothing whatever to do with oun jurischetion or with 


: ; . our duty in the premises; that we were a legislative committee, and 
It would be interesting to know in this connection whether Dr. 









: that it was within our power and our duty to pursue the investiga 
omlinson, the brother of Mrs. Belknap, whose mission it seemed to} tion te the end: that to the discharve of the with Marsh. I 
. ve or I > lat, as rie is urge o Villiess uVrsii, a 
be to get this matter “fixed up without trouble,” was the messenger deemed it to be very unsafe and improper pending the proceedings 
etween the witness and the members of the committee present at | j) the case. I stated some reasons therefor: amone others, that he 

tha u { uv } ia 9 hedic al 
re nist. ; “ so : |} was then the sole witness in the case, as vet uncorroborated; that, in 

The first notice I ever had of any official proceedings before the 








co ttee was on the morning of Wednesday the Ist of March On ee ee eee: cones eer oe oe eee eneenee At oe 
ae a te oe “J? cates = p dependently, should contradict any of his statements, it would doubt 
Tuesday IT was in my seat in the House, near the gentlemen of the | ).66 he nebessary to again call him to the witness-stand ; that, in case 
( litee, who for two days it would seem had been pursuing this the Secretary of War should be a witness before the committee, as we 
estigution, but no lisp or advice of the proceedings in this matter | were then exper ting, we could not anticipate his testimony, and it 
reached ne from them or either of them. ; 






would doubtless be necessary to recall the witness Marsh: and, fur 






Why sue once: : . . . ‘rs of L¢ ttee ‘re : 
a h cones iment, when the members of the committee were ther, that, for the safety of the committee, re rarding its re puta 


vineachothe rs presence day afte day in this House ? Atte reuch | 7 gid not think it could attord to discharge the witness pending these 
weedings as these iis that the jiouse of Representatives isdramati nnnoudin cn . 
cally told, not onge only, but several times, that certain members did sa 

teross the threshold of the commiittee-room until the proof was 
il and signed aud sealed. If they had not, then was there greater | 


1 ; ; time Mr. Blair appeared at the committee-room and asked to put a 
reason why they should have been notified in this Special aud im- single question to the witness Marsh in cross-examination W here 
wrtaut case ? 5 r . ' . , ; . : 

oe upon the witness Marsh was called in, the question was propounded 
to him, aod the answ 


e 
which proce dure eould 


lon, 







The discussion upon those two questions (that of jurisdiction and 





the discharge of the witness) lasted for several minutes; undat that 









but, sir, the records of the committee show that it never held but 
two meetings prior to the time when it sent a telegraphic message to 
the witness Marsh to come before the committee, which was Feb- 
ruary 2. One of these was on the 2d day of February, for organiza- 





r given as stated upon page 7 of the report; 
iot have consumed at the outside ten minutes 


} 








of time. Thereupon, without any question beingasked any member of t 





ie 








‘ ; + commiultee, and upon the sole request ol the witness, the chairman dis 

llon—six weeks after the appotnutment of the conunittee and the | charged him There was then pi ‘nt in the committee-reoom the 

oth : vy b ‘ resel & Col i ool he 
her ou the 19th of the same month, the third month of the session. members of the committee. the wituess Marsh. and Judge Blair, the 
rhe question as to the discharge of the witness Marsh, and the ac . 


counsel of General Belknap No member of the committee indicated 





on taken thereon by the individual members of the committeé, has 
heen discussed in this House. It was claimed by one member of the 
tnuittee the other day upon this floor that a statement contained 


in anv way whatever, to my knowledge, his consent to the 
of the chairman. 


aivection 








: The witness then stated that he desired to leave for New York, as 
“oh oe that the republican members of the committee he expressed it, on the one o'clock train, and inquir Wits Tide about 
“ued that Mr. Marsh should be detained until the case against Mr. - _ | ; 1 : a oe etal See 
RB : } his fees The chairman of the comm ee offered to go With lito ’ 
wikvap should be disposed of was a charge of which he had a right 





ti ! : get his fees, and stated further that if he did not have time to get 
fo complain, and he intimated that it was not true. The chairman 


i the committ : ] . them himself before the train left, he would get them and send them 
1 the committee ing ; yJec >| , = 

of Poul ee In a discussion upon this subject is reported as using | jy mail to him (Marsh) at New York. The witness then inquired 
the following language: 


after the contract between himself and Evans, which was in the 









Os 
i 


session of the chairman of the committee, and the chairman stated 





Mr CLYMER And then, in the presence of Judge Blair and in the presence of 
© Whole committee, did not the witness say Are you done with me?” And . t r 

4 @ aay: a . that he would send that to him by mail in a few days. The witness 
a . Lt mv reply. or the reply of some one, this: ** We do not know that we have } og ft tl a en 1 i Vs es 
X. thing wore to ask you.” And did not the witness then say: ‘I want to goto | Sen it se EUOE. 

New York” And I remember that I asked him, “ When do you propose start-| Judge Blair then inquired of the committees when they would hear 
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of the Secretary of War; which subject thechairman 











e committe ‘ ikl take under consideration and advise 
Ju e Blair left the committee-room, and the com 
me dine on upon the subject of that request, and at 
os te ‘ e TOOK recess 
t e reces is taken the time named will be recol 
he members of the committee from th cumstance that 
mie ‘ es that l Would cali Upon thie Presice it 
rpelock, and the iyvestion Was made that I had time to 
it juest 
ker. these are the l dthat the witness 
iryved le in ¢ rot know that I can state 
meu eof ead itis periectly tmmaterial, 
r. LT should th subject, nor have men 
at had i} bh place in the committee-roon in tl regard, 
uople had been set me by the various mie ers of the com 
Anul wa e anythin eu cable in objecting to the 
of the was Marsh, that it should eall for eriticism upon 
dt colleague with regard to our ability to attend the ses 
ie Committee, seek y thereby indirectly and covertly, when 
y lemen knew the reasons why Thad been unable in the main 
to nuttend on that con ittee, to call forth censure for failure to attend 
‘ im ee dut r 
Wohiy r. What was the case? There was a stranger, a witness he 
fore he committee ho had testified to the most grave and serious 
‘ ‘ iwainst a hich otticer of this Government, who had long been 
1 eal Phe chargves were sufficient, if true ot only to pustily but 
le tiara {f this House his immediate impeac hment. 
I air, the harges were wholly and utterly uncorroborated. Evi 
‘ ‘ is given by the witness that certain certificates of deposit 
had been sent to the Secretary of War. Would it not have been judi 
‘ it ke t, to detain the wit long enough to send to the bank 
ch ned those certificates to see if he had told the truth in that 
respect, and to find some corroborative evidence therein? And all 
I meh S testimony apy ivred little circumstances referred to in 
vhich, being more fully developed, would furnish forth the 
‘ lence by which he could be corroborated if he were speaking the 
truth 
But t more ? The charges were against a high officer of 
iis 4 el ent He had been before that committee and requested 
> Wasal 1 yy mal cdlefense Phat had been accorded to him by the 
coumittes lle was expected to be before that committee. Was it 
expected that he was to come merely to repeat the evidence given 
him by Marsh, or was it rather not expected if he was sworn 
isa Witness he would contradict in some re spects at least the evi 


dence of the witness Marsh ? Andevery lawyer upon this tloor knows 
uportant it vould then have been to have the witness Marsh 
present to call him in rebuttal; and if he could furnish forth other 
evidence to indicate as to who told the truth in any given matter in 
discussion or dispute, how in portant it wor ld have been not only for 
the committee, but for the members of the Llouse of Representatives, 
to le POnse sseadl thereof 

It was utterly a question of discretion with the committee. It was 


not their duty to keep him, except as in the exercise of their just dis 
cretion they should be convinced of the fact that his presence wis 





required in order to make the investigation full, thorough, and com 


plete 
lam not awalr 





e, sir, that I have been guilty of any other offending 
than that L«lid raise those objections. I think had the gentlemen 
l ned, and not bes haptlite so Ze ilous instantly to report thisevidence 
without corroboration, that perhaps the witness would have been held. 

But, sir, the view of the chairman of the committes in this respect 


are not alone held by him, as is evidenced by the speech delivered in 


this House by the gentleman from Kentucky [Mr. BLACKBURN] a day 
or two since, Who said in substance that he would have regarded it 
in “assault” upon a witness, a “ breach of faith,” had he been dk 
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o'clock on that same day. And vet one of the gentlemen on the ot 


| side stated, not with qualification, but with positiveness, that, ev: 


at the time the committee reported, the withess was hanging a 
| the portalsof the Capitol; and he said afterward when questioned 
|} revard to it, that he had every reason to believe that he Was, as the 
last words, o1 among the last words, the witness used in the pres 
the committee was that he proposed to leave on the one-o’ 
train, if possible; what other and new fact had reached the n 

the gentleman to indicate that he was yet to remain about the 


tals of the Capitol? 


i 


But, sir, we tind corroborative evidence to show that on F) 
afternoon the witness was om tis way to Montreal and north of 
lecityvot New York. There was neo Cabinet meeting on Thursday { 
gentleman from Maine, Like. 
wise have authority for saying that at the Cabinet meeting wl 
was held on Friday afternoon in this city no reference whatever 





is Was stated here the other day by the 


lmade to the prosecullon of the witness Marsh; and it is not believer 
by anyvinember present at that Cabinet meeting that his name waseye: 
mentioned But directions were given for the prosecution of the s 
| retary of War, William W. Belknap. That Cabinet meeting, too 
is well known, Was not held before the witness Marsh Was Wel 
his way for Canada. So who gave him his opportunity to escape 
| Now, Mr. Speaker, I have said more than I designed, but I felt | 
was called upon to say this much, as during my absence what | 
deemed to be at least an untair statement of the transactions of 
committee had been made. Aud as these facts were peculiarly y 
my own knowledge, and not within that of most of the members of 
the House, I deemed it but just to the record of this case that th 
facts should be fully known by this House and by the country 
Mr. CLYMER. I would, Mr. Speaker, make no reply to what has 
fallen from my colleague on the committee, the gentleman from New 
York. save, sir, that his recollection of all the events of that Thurs 
day morning differs so essentially, so entirely, and so radically fron 


that of every other member of the committee that he is placed in the 


t 








| 

ls s : 

| disadvantageous and unfortunate attitude of being the one sole y 

| ness against his four colleagues, who agree in their statement of th 


same facts, To prove this unmistakably and conclusively I will re 
the statement made by my colleague on the committee, the gent 
man from Ohio [Mr. DANFORD] in his remarks on this subject, 1 


upon Tuesday last : 


Mr. DAXForD. If it is net conceived by other members of the committee t 





1 secret, L feel at liberty to state just what my recollection is. On the g 
| last Thursday Mr. Marsh came into the committee-room shortly alte 
| and the suggestion was made, either by himself or perhaps by the cha 
committee, that he be discharged. That was prior to the committee | 
tained the fact whether there would be more testimony or not before the 
tee. At that time I remember that Mr. Bass, my republican colleague « 
mittee, suggested that it would be improper to discharge the witness 


estivation was closed, and I think the chairman of the committee w 

that suggestion Afterward the witness Marsh withdrew It had bee 

mined that we would take no further testimony before the committee. Mr 
then came in and the question of his discharge was again before the 
| and there was no member of the committee who questioned his right to 


| Mr. BASS. That is expressly what I stated. No response what 
| Was made, 


Mr. CLYMER. The gentleman will please not interrupt me. Mr, 
DANFORD proceeded : 


I believe that my colleague, |Mr. Bass.) who is absent to-day on ace nt 
ness, would bear me out exactly in the statements I make, and the only regret that 
| L have is that Mr. Bass is not present on this occasion 

Mr. Ciymer. I know how desirous my colleague from Ohio on the com: 3 
| to de exact justice and state what is fair, and therefore I will try to refres 4 
| memory by this suggestion: whether on the morning when Mr. Marsh 


und it was sugested, as I will admit, although L do vot remember it pe 
that he should be discharged, after that was he not cross-examined by Jud 
counsel for Mr. Belknap 

Mr. Danrorp. Certainly 
| Mr. CryMer And did not he then say that he had no other or farther questions 
to ask him 

Mr. Danrorp. Undoubtedly 


tained after hiscross-examination before the committee. apprehend | Mr. Crymer. And then, in the presence of Judge Mate ava ip the pm " 
that proposition will strike every gentleman on this floor as preposter- | ‘™ whole committec, did not the witness s» eee eee eee 

: | - pre} | not my reply, or the reply of some one, this We do not know that we 
ously absurd An assault pon him! Is it not within the discretion thing more toask you And did not the witness then say Iwauttog 
of a congressional committee as to whom they will summon before it, | York And Lremember that Lasked him , When do you propose starting 0 
ind as to how long they will kee p him ih obedience toa subpcena , he said [would like to get off very e ha 1S ae ms oo ; Sh I 
Phe committee under those circumstances had no right, important as night, and suggested that if he was going he could get his mileage an , 


he was to this House and country in the investigation, to discharge | 


that witness, 

After this conduct it is charged by the gentleman on the other side 
that other people were responsible lor the escape of this witness 
They ask, how could we detain him? Detain him as he was brought 


even went so far as to say that I would go with him to the Sergeant-at-A 
snot acquainted with him. I think ‘he intimated he cared nething a 
Che witness left the room in the presence of and with the consent of the enure 


committe 


A little further on in the debate the following statement was mace 


Mr. Daxrorv. I desire to state in relation to the remarks made by the chairma 





here, by subpoena; detain him as he was detained for several days, | of the committee |Mr. Clymer] that, while I do not remember the entire « 
] I masel I s o reme 0 e substs e orl i 
ly subpoena. What evidence is there that the subpena had ex- between himself and the witness Marsh, I do remember the substan 


hausted its virtue at half past eleven o'clock on Thursday, March 2? 


Lhe witness would have remained in obedience to the subpeena, or, if | it ought 


gentleman states correctly what took place in the presence of the entire « 
The only other thing I desire to say is this: in justice to my colleague, Mr BP \>s 
to be stated here to the House and to the country that he is at this Ue 


not, an attachment would immediate ly have been issned out from | sick and has been unable to attend even the sittings of the House 
this Hlouse, and an officer would have pursued him to New York on Now, Mr. Chairman—— 


the next train, placed him under surveillance, taken his body and re- Mr. DANFORD. Will the gentleman yield to me a moment jus 


turned him to the House for incarceration, if they thought that to be 


necessary to imsure his presence and obedience eto prot ess, 


illeging that other people were responsible for the es« ape of this wit 


But, Mr. Speaker, as I was saying, this is now made the pretext of 


+1 there? 


Mr. CLYMER. Certainly. 
Mr. DANFORD. I desire to say that I stand to-day by the st ite 
- | ment I made on the occasion referred to, and that there Is not to ll) 


ness. Why, sir, as appeared by a discussion in this House, the evi- | mind one single discrepancy between that statement and the state- 


lence was clearly brought to it thet the witness left this city on the 
very vext train that departed from it to New York at about 1:3¢ 





|ment of my colleague, [Mr. Bass:] but he remembers more fuuys 
) | some things that took place there than what I stated. 
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My Of that I leave this House and the country 


Now, sir, submit that, if the statement just made by the gentle 
trom New York be correct, it is Impossible for the statements 
eon Tuesday last by the gentleman from Ohio, and then and now 
eopeurred in by all*the other members of the committee, to be so. 
And L wish to state once for all that, had any member of that com 
mittee when the witness Marsh left that room at that time intimated 
nv map: er that it was his desire that he should be retained, cer- 
tainly L wonld not have objected thereto, nor do I believe that any 
other member of the committee would have done so. To suggest that 
T am respousible for his discharge more than any other member of the 
committee is What is neither warranted by the facts nor just and fair 
in statement. I am willing to share my full responsibility of that 
act with every other member of the committee. And I assert most 
solemnly that there was, in my judgment, no power in that committee, 
the examination-in-chief of the witness having been finished and he 
hi ving been cross examined, having come here willingly and having 
uswered fully and freely, and proposing to depart publicly—lI say 
t e Was he power, ho legitimate power, in that committee to detain 
hin one moment longer, and that to have done so would have been 
to make the committee parties to an outrage aud a wrong; that it 

ould have been an arbitrary and unjustitiable procedure, for which 
we us a committee would have had no warrant and no legal justi- 
and that by so doing we would have violated one of the 


mut 
yyiid 





] i 
l 


dearest and most sacred rights of constitutional government and of 
vrsonal liberty. 

Mr. BLACKBURN. Mr. Speaker, I promise the House in advance 
that lam not going to inflict any speech upon them, for [ have no 
doubt the House is about as sick of personal explanations, growing 
out of this transaction, as the country and the republican party and 
our friends on the other side of the House are sick of the transaction 
itself, 

sir, T would not have said a word except forthe queer and unusual 
speech that the gentleman from New York { Mr. Bass] has made uuder 
the plea of a persofial explanation. 

Lhave no doubt that the gentleman from New York intended to 

state the facts; Lhave no doubt that the gentleman from New York 
intended to tell the truth. Lam only sorry that his statements are 
yot corroborated either by the committee or by what is far more irre- 
futable in the way of proof, the record. When a gentleman under- 
takes to correct a Whole committee and appeals to the record, he 
vht to abide by that record. 
As he has made deliberate statements here, carefully prepared and 
read from manuseript, which are flatly contradicted by the record, I 
leave that geutleman Po settle the question of variance between him- 
iud the record. 

He says that the committee never had but two meetings, and the 
record of the committee shows that that is not the fact. 

Mr. BASS. Will the gentleman allow me a word? 
Mr. BLACKBURN. 1 decline to be interrupted. 
The SPEAKER pro tempere. The gentleman from Kentucky [ Mr. 
A\CKBURN ] will proceed without interruption. 
Mr. BLACKBURN. I was made the vietim of misrepresentation, 
whether intentional'y or otherwise, at the hands of the gentleman from 
New York, (Mr. Bass,] and I bore it silently. When I read the ree- 
ord in response, Lam not surprised that he winees. [Cries of “ O, 
0,” trom the republican side of the House.] He says that the com- 
mittee never had but two meetings. Here is the attested record of 
the committee which says differently. The committee met on Febru- 
ry 2, and organized and named Tuesday and Friday of each week 
as its regular meeting days at 10.30 o’clock, of which fact both the 
gentleman from New York (Mr. Bass]and the gentleman from Ohio 
{ Mr. DaANFORD] had at least one notice. Between that day and the 
Nth of February the committee had three meetings, at which no 
business was transacted. It met again on the 19th of February, and 
then it did transact business. It met again on February 25, and I 
read from the record : 


i hie 





committee met. Present: Messrs. CLymer, BLacknurN, and Rorpins. <A 
subpena by telegraph for Mr. Marsh being returned this day and he not appearing 


the ch urman was directed to have personal service made on him, returnable on Mon 
Xt at twoo'clock. 


Mr. BASS rose. 

Mr. BLACKBURN. I decline to be interrupted. T want this quota- 
tiou from the record to go side by side with the deliberate aud care- 
fully prepared utterances of the gentleman from New York, [ Mr. 
Bass.] It is not a question of veracity between the gentleman and 
myself, but a question of veracity between him and the record. 

rhe committee met again on February 29, and here is the record; 

The committee met. 


aay ue 


Present: Messrs. CLYMER, BLACKBURN, and RosBixs 
And then it goes on with the record of proceedings had. 
lhe committee met again on Wednesday, March 1. Now, sir, so 
much for that. These are facts which neither of the gentlemen oppo- 
site will deny. In speaking of what occurred in the committee-room, 
I want the House to remember that when the report was made to the 
louse and discussion had thereon the RECORD shows that I never once 
referred to any absence from the committee-room either on the part 
of the gentleman from New York [Mr. Bass] or the gentleman from 
Vhio, (Mr. DANFORD.}] I did in that speech say that they in the mat- 
ter of agreeing to the report had been as prompt us any democratic 


to | 
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lips were 


member of the committee h been 


ul I said 


nu sealed to the 


ro more. My 
of my death; L never 
would have been the instrument for the exposure of the fact, for fact 
it is and they dare not deny 


sealed, and would have bee dav 


if 
it, 


that from the day Congress convened 
until Marsh’s testimony was concluded and signed neither the one 





nor the other of these gentlemen ever crossed the threshold of that 
committee-room, both of them having had notice more than once of 
the regular meeting days of that committee going on for weeks: and 


those weeks running into months they came there at last, and doubt 
less they would not have been there then exce pt that a spect il mes 
senger Was sent to demand that they should come and read the proot 
before a report was made. 

Now these are facts. I did not tell them to the House before, but 
when the newspapers of the country came out and claimed that the 
republican members not only bore a the the com- 
mittee but that the chairman and the democratic members of the 
committee are alone re sponsible for the absence of the witness M irsh, 
then I felt that I was not only warranted but that it was demanded 
of me that TL should tell the truth and the whole truth, « pec illVv as 
the gentleman from Ohio [ Mr. 
the matter, 

The gentleman from New York [M1 
that 
That is not on the record. 


share in work of 


DANFORD | had already opened up 


Bass ]} says that the proof shows 
this investigation a hote w 
it, 
Was written, and nobody 

nobody ever said that any 
ventieman trom New York, 


ata certain stave of as Written tome, 


No man ever said ind the record con 
No note evel 
ever said that any Was written 
hote ever Was to tten, except 
[Mr. Bass.] But that is not all. 

He says that a session of this committee was held, not on the re 
lar mee ting day, on the Tuesday before the Wednesday 
sent for to come there and read this proof. But he 
clave was held Monday evening. And ag 
stumbles onthe record, for the record 
was no meeting held on Monday 


note , and 


be wri the 
vu 
when he was 
suyVS a 

the 
hot 


secret cou 


on in ventleman 
true Phere 


Phere was to have been a meeting 


SaVvs that 1s 


held then, and if that gentleman had ever been into that commiitee 
room he would have known that a subpaena lad been sent to New 
York by a messenger, demandmg that this man Marsh should ap 


pear before the committee on Monday at two o'clock, 
into the committee-room, as he states in his testimony 
a statement to every member of the committee 
and every member of the commit who had ever been in that room 
from the beginning of this Congress until then. The 
not made under oath; it was not testimony. It was a bare 
as he was then giving it to us, of what his proof would be. 
proof was taken the next day, regularly aud fairly, 
meeting day of the committee. 


He did) come 
, and he made 
who was in the room, 


lee 





statement was 
SVILOPSIS, 
And that 


upon the regulas 


Phese are the facts, and the gentleman from New York [Mr. Bass] 
has never, of course unwittingly, | am willing to state—has never yet 
in anv instance made a statement up to this point of the review of 
his argument that does not tlatly contradict the record and the truth, 


But that is not all, 

He savs that “the re ntleman from Kentucky,” alluding to myself, 
‘intimated that the gentleman from New York [ Mr. Bass } aid not 
object to the dismissal or discharge of that witness.” For the infor- 
mation of the leman I will tell him now, once for all, that he is 
mistaken in this. I never intimate anything: Ideal in no innuendos 
or insinuations. I state it as broadly and tlatly as my knowledge of 
my mother-tongue will allow me to put it, and the gentleman dare 
not deny it, that he never did objeet to or Oppose the discharge of that 
Witness except prior to the cross examination of that witness, when 
he stated that the witness ought to be beld for cross-examination, if 
the defendant demanded it, to which every member of the committee 
assented, It is true that 


ause the counsel of 





The witness was cross-examined, 
question was asked of him, but that was be« Mr. 
Belknap refused to ask. him any more. It was before that cross-ex 
amination that the gentleman from New York suggested the propri- 
ety of detaining the wit After that cross-examination was con- 
cluded, the witness asked if we had any further for him. Ido 
not know that I said a word. , I am willing to state upon my respon- 
sibility as a man that the gentleman from New York never uttered a 
word. From then till now he never objected, 

He says that the witness stated that he was going to leave on the 
half-past-one-o’clock train. 


but one 


ness. 


use 


I say that the witness made no such state- 
ment at all,and I appeal to the members of the committee in support 
of my statement. The witness did not say he was going away on the 
half-past-one-o’clock train; he said he wanted to get ott early, but he 
never named the trai The gentleman saysthat | have intimated o1 
appeared to intimate that the witness Marsh was within the walls of 
the Capitol when the report was made. 

The gentleman now says that the witness left the city at balf past 
one o'clock. I am dispose lto doubt th if, though I confess |] have 
authority equally as well calculated to induce me to believe it as the 
statement of the gentleman who has mace many blunders, My 
friend from Maine [Mr. BLatne} said that he knew that the witness 
1 would be perfect! 
willing to believe that if it was not that it pats my friend from lowa 
[Mr. Kasson} in an awkward predicament, for he said in a speech 
which he made here the other day that the witness got to New York 
the next morning, If that is true, then he never could have left this 
city at half past one in the afternooy, far I have heard of no accident, 
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no railroad detention, to account for the delay. To tell the truth, I 


state to the House that I donot know when the witness did leave. I 
was pot in anv conference with iny body who was watching the Wit- 
ness or who felt any further interest in him after his statement was 


made to the committee, had been signed by him, and reported to this 
HT ivuase 

I believe the gentleman from New York [Mr. Bass] ought to know 
more about it than I do, because he had better opportunities for in- 
forming himself He says there was no Cabinet meeting on Thurs 
day, and that there was no threat made against Marsh in the Cabinet 
mecting When it was held the next day. Upon that point I yield to 
his superior advantages in the way of information. 

But this thing Ido remember, and upon that there can be no dis- 
greement between any of us: Lremember that, while the reading 
of this proof was going on, the committee-room was invaded by a 
messenger from the Exeentive Mansion demanding the appearance 
and presence at that mansion of the gentleman from New York. We 
had to take a recess in order to let him go to his consultation with 
the President, and at twelve o'clock he was there at that consulta- 
tion I yield to the gentleman’s superior advantages in that regard. 
Iw not iuvited to thai conference Ido not know what there oc- 
curred. Ido not know what occurred there ; but, appreciating the 
gentleman as I then did, L sincerely hoped that the recently vacated 
War Office was about to be tilled by a member of the committee that 
Whether he was sent for to be con- 
verted into a Secretary of War or whether he was called there to 


unhorsed its recent ecenupant 


mivise with the President and his counselors in reference to the pros- 
ecution of Marsh, I de not know: | cannot know; the Executive, 
the gentleman from New York, and the Lord, L reckon, do only know 
| Langhter. } 


Now, Mi Sp aker, the facts are stated, [have one question I want 
to submit, not to the gentleman from New York, but to this House 
It he wanted that witness ke pt, if he had any desire to have Mr. 
Marsh detained, if he had any suspicion that Mr. Marsh would leave, 
why did he not, when he was in that conference with the President, 
sivwest that the law officer of this Government should take proceed- 
ings to stop him from going; or, having failed in his hurry to remem- 
ber that, why did he not, when the committee came to this House 
md made that re port, ask that the House in the exercise of its power 
? He certainly was not keeping such close 
company with Marsh as to know before we made the report that 
Marsh had left. [ repeat, and upon the assertion IT defy contradic- 


would detain the withess 


tion, that the gentleman sat there assenting by his silence to the dis- 
charge of Mr. Marsh, as did each and every other member of that 


cotminittee, 
Whether the gentleman has acted in good taste, whether he has 
illustrated that appreciation for fair treatment which this House in 


the exercise of its judgment will require at the hands of every man 
here, in view of the fact that no member upon this side of the House 
had ever referred to the continuous, unbroken absence of the repub- 
lican members of that committee until the investigation of thio case 
had been concluded, I am willing to leave the House and the country 
to determine. 

But [do desire to repeat, and this I put in the fewest possible words, 
that the gentleman fron New York never did object either by word 
or by deed to the discharge of that witness after his cross-examination 
was completed, bat assented to it and saw him leave the room with- 
out a protest or a single objection. 

Mr. BASS. Mr. Speaker, I do not wish to detain the House long 
upon this matter. But, in the tirst place, in response to some remarks 
made by the gentleman last upon the floor, who deals so strenuously 
with the record, Lask that the statement which I made with reference 
to the times when this committee previously held meetings may be 
read 

Mr. BLACKBURN. Does the gentleman want the proceedings of 
the committee read? 

Mr. BASS. No, sir; [ was speaking to another individual. I was 
asking the Speaker of the House to direct the Clerk to read from the 
remarks which I made the record of what I had said with reference 
tothe former meetings of the committee. 

Mr. BLACKBURN. I was satistied it was not the record of the 
committee that the gentleman wanted. 

Mr. BASS. And while the Clerk is finding the passage, I will sim- 
ply say that, from some cause, I do not know what—— 

rhe SPEAKER pro tempore. Does the gentleman desire the Clerk 
to read a statement from his own remarks ? 

Mr. BASS. Yes, sir. 

The Clerk read as follows: 


But, sir, the records of the committee show that it never held but two meetings 
} rto the time when it senta telegraphic message to the witmess Marsh to come 
1 mmittee, which was February 25. One of these was on the 2d day of 
l ary for organization, six weeksafter the appointment of the committee, and 


the other on the 19th of the same month, the third meuth of the session 

Mr. BASS. Now, Mr. Speaker, the allegation made against me is 
that Lhave falsitied the reeord ; but the very record which the gentle- 
man heldin his hand and read proves precisely the truth of that state- 


ment, that the committee held a meeting on the 2d day of February | 


and another on the 19th of February. Whether they took a recess or 
held another additional session that same day, I do not know; I re- 
garded it as one meeting. Those, as I stated, were the only meetings 
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of the committee held before the message was sent for the witness 


| Marsh, the 25th of February. 


The gentleman will therefore probably have heard sufficient of that 
record. He risks his reputation on that and seeks to assail mine for 
truthfulness. He says there was no meeting of the committee hy ld 
on Monday, the 2sth of February. I never pretehded that the record 
showed that there was. But what I did state in substance was—read 
ing from the testimony of the witness Marsh—that according to his 
testimony there was such a meeting of the committee on that day, | 
did not pretend to say that there was or was not except as based upon 
the testimony of that witness. Now the gentleman comes upon the 
stand and says that the witness Marsh is a perjurer and not worthy of 
belief, because the committee held no meeting on that day. He, with 
the rest of us—and he particularly because he was one of the gentle 
men Whe were present before this testimony was “ signed and sealed” 
—must have heard that statement; and, if he knows now that the 
Withess Was swearing falsely, why did he not know it then and warn 
the House that it was not safe to rely upon his evidence ? 

It is conceded, sir, upon the testimony of the witness Marsh that 
he believed be was approaching a meeting of the committee; and it 
now appears by the confession of the gentleman that the witness 
Marsh did meet the three members of the committee who sit on the 
other side of the House; that he did make tothema statement of this 
case, upon the faith of which they believed that just charges existed 
against the Secretary of War, which would involve the question of 
impeachment. And yet with so grave a matter pending before them, 
knowing as they say of the absence of members of the committe: 
on this side of the House, they for some unexplained cause proposed 
to bave the meeting all to themselves and did not propose to invite 
us to the feast. 

Now, sir, lam glad the gentleman has made at last one confession. 
He concedes now there was discussion about the dis« harge Ol the 
witness Marsh that forenoon. He said that the gentleman from New 
York did object to his discharge at least prior to cross-examinatior 
Then there was discussion on thatsubject, was there? I am 
so much of confession. E 

I recollect: that discussion, for I was present then and I recollect 
what Isaid, and the gentleman from Ohio [Mr. DANFORD] will bear 
me out in saying that it was not an objection raised with reference 
to his being held merely until cross-examination could be closed, but 
it extended to the close of the proceedings. The objection was mack 
to the committee, it will be recollected, that they could not atiord to 
discharge that witness; that being the precise language used. 

Now, Mr. Speaker, the gentleman asked why, wheu I was in the 
executive office, I did not advise the Attorney-General of the United 
States or the Executive with regard to the escape of this man. Let 
me ask you, although the inquiry seems too absurd to answer it 
me ask you what authority in the premises the executive arm of th 
Goverment had, or the Attorney-General, until some evidence should 
be reported from the committee, or some resolution calling for action 
had been brought from that committee? The only tribunal in the 
world which then had jurisdiction of the witness was the Committee 
on Expenditures in the War Department, subordinate to the authority 
of this House, 

But, sir, the gentleman takes a queer position ; both the gentlemen 
who spoke take very remarkable positions. They both take very 
extraordinary ground, and I cannot see how they can do it with any 
regard forthe truthsof logic. Both of them have sought to maintain 
on this tloor—the gentleman from Pennsylvania to-day, and the gen- 
tleman from Kentucky the other day—most strenuously, that the 
committee had no right.to detain this witness after his cross-exam- 
ination; and why, therefore, Mr. Speaker, do they ask why did we 
not ask at the time he left the room he should be detained?) W 


| Mr. Speaker, if they thought it would be an assault 6n him to ce 


tain him, they being of the majority controlling the action of the 
committee, of what use to ask them todo that which they now claim 
would have been illegal? IT supposed they did take that view of it. 
They ask why did I not object. How many times must a man object 
and protest in your committee before his objection is to be regarded! 
Is not one objection urged in discussion with the members of the 
committee in consultation alone to be sufficient? When a witness is 


| arbitrarily discharged without being asked the question, all being 


present, the counsel forthe accused being present, must protest aan 


| be made in the presence of those persons most interested in securing 


| his escape ? 


| It is suggested, if the gentlemen did not deem they had power ot 


detention, assuming that they regarded its necessity, it was their 

| duty in that event to report to the House, and let it take such pro- 

ceeding as should be ne« essary to secure the result. 

But, Mr. Speaker, there was another reason why obje¢ tion was not 
urged again then. First, it had been urged a few minutes prior te 
the discharge; and, in the second place, the witness was discharged 
before any member of the committee had knowledge that he was Co 
be discharged—at least on our side of the House.* What value, then, 

| would it be to protest? How did I know what direction was (0 Se 

given to the witness? How did my colleague know what dire: tion 
was to be given to the witness? Upon his request, without consul 
tation, the discharge was ordered. Would it not have been a little 
remarkable in me, a humble member, who had been just invited tn 
“to hear proof read” before they sheuld report to the House, to have 
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interposed any protest against their action in the premises ? 
mind, we were invited “to hear proof read,” no more. 

Now Ido not know that I desire to say anything more. It isa 
very disagreeable thing t9 have a personal controversy involving the 
question of individual recollection with a gentleman anywhere, least 
of all in the discharge of oflicial duty. I know, sir, and every gen- 
tleman of this House knows, that different gentlemen do not all times 
recollect proceedings alike ; but men are more liable to forget things 
than they are toremember things that never transpired. And whereas 
the gentleman alleges that I am so effectually contradicted by the 
Recor, although that allegation has been disproved, I do not stand 
in fear of criticism from that source, when other statements have | 
been made in speeches in this House which have been as remarkable | 
as some of those to which reference has been made. One I particu- | 
larly recollect, and one upen which I think I can appeal to all the 
other gentlemen of the committee for corroboration. Upon the pre- 
sentation of the articles of impeachment a denunciation was hurled 
by the gentleman from Kentucky against the head of the Secretary 
of War beeause it was charged he had sought to shield himself be- 
hind the dishonor of his family, whereas, as every other gentleman 
of that committee knows, the whole struggle had been made on his | 
behalf with reference to avoiding their dishonor and shouldering the 
whole burden himself. | 

Mr. BLACKBURN. I desire to say to the gentleman from New 
York [Mr. Bass] before he takes his seat as to that last reference he 
made to me, that I am glad to know that that sentence has gone to 
record and will endure. Iam glad to know that I stand before this 
Honse and before the country as one who had done all that an hon- 
orable man could do to shield from criticism and censure an innocent 
And the gentleman from New York is welcome tostand be- | 
fore the country,as he does now, striving to shelter from punishment 
a guilty man. [Applause.] 

Mr. MORRISON, I move that the House do now adjourn. 

Che SPKAKER pro tempore. Before putting the motionof the gen- 
tleman the Chair will lay before the House sundry executive com- 
munications, 


Bear in 
































womanh. 












ORVILLE FE. BABCOCK,. 






The SPEAKER pro tempore laid before the House a letter from the 
Atiorney-General, transmitting, in answer toa House resolution of the 
instant, copies of all instructions, orders, letters, telegrams, &c., | 
in possession of the Department of Justice relating to the assembling 
or business of the military court of inquiry in the case of General Or- 
ville E. Babcock, 

Mr. RANDALL. I move that the commnnication be printed, and 
referred to the Committee on Military Affairs. 

rhe SPEAKER pro tempore. That order will be made. 

Mr. HOAR. I object to any reference. 
the House present. 















There is not a qnorum of 
This should be done to-morrow morning when 
the House is full. I eall for the regular order. 

Mr. RANDALL. The gentleman has no right to object. 

Mr. TOWNSEND, of New York. Leall for the regular order; which 
is the motion to adjourn. | 
The SPEAKER pro tempore. The regular order is the motion to 
adjourn; but the Chair desires to say that it has been the usage to | 
lay these communications before the House and have them referred 

before the adjournment. 

Mr. TOWNSEND, of New York. I call for the regular order. 

Mr. RANDALL. This is not a personal explanation. 

Mr. TOWNSEND, of New York. I call for the question on the mo- 
tion to adjourn. 

The SPEAKER pro tempore. The Chair decides that the regular 
order is to submit to the House the request which the Chair hands to 
the Clerk to be read. 

Mr. TOWNSEND, of New York. 


80. 



















The Chair has the power to decide 





ALLAN C. 


HAMMOND. 





On motion of Mr. O7BRIEN, by unanimous consent, leave was given 
to withdraw from the files of the House the papers in the case of 
Allan B. Hammond; there heing no adverse report. 






MRS. ANN DUCHMAN. 

On motion of Mr. SMITH, of Pennsylvania, by unanimons consent, 

leave was given to withdraw from the files of the House the papers in 

the case of Mrs. Ann Duchman, widow of J. H. Duchman, late colo- 

nel of the Seventy-ninth Regiment Peunsylvania Volunteers ; 
being no adverse report. 








there 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted to Mr. WELLS, 








of important business; and to Mr. Davis for eight days. 


COMMITTEE ON REFORM IN THE CIVIL SERVICE. 
The SPEAKER pro tempore. The Chair submits also a request by 
the ¢ ommnittee on Reform in the Civil Service that a subcommittee 
be authorized to sit during the sessions of the House, and that its 


chairman be authorized to administer oaths. 
Mr. HOAR. | object. 






five o'clock and twenty minutes p. m.) the House adjourned. 





| Baltimore and Potomac Railroad in July, 1875, to the Committee of 


same committee, 


| and 30 others, for the repeal of the resumption law, to the Committee 


of Missouri, for ten days; to Mr. WALDRON for ten days on account | 


lhe motion of Mr. MORRISON was agreed to; and accordingly (at | 
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PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. GOODE: Papers relating to the claim of Anna Perry, for 
property taken by the United States Army, to the Committee on War 
Claims. 

By Mr. HAMILTON, of Indiana: Petitions of citizens who were in 
the volunteer service during the war and of citizens of Fort Wayne, 
Indiana, for some action on the part of the United States looking to 
the speedy release of Edward O'Meagher Contlon, to the Committee 
on Foreign Affairs. 

By Mr. HOPKINS: Resolution of the city council of Pittsbureh, 
Pennsylvania, relative to the improvement of the Ohio River, to the 
Committee on Commerce. 

Also, the petition of 97 citizens of Pennsylvania, soldiers in the late 
war, for additional bounty, to the Committee on Military Affairs. 

By Mr. HUNTON: The petition of Mary Gibson, for compensation 
for property taken by the United States Army, to the Committee on 
War Claims. 

By Mr. LORD: The petition of the bondsmen of the lat 
M. Scholetield, for relief, to the Committee of Claims. 

By Mr. MACKEY, of Pennsylvania: A paper relating to a 
route trom Lock Haven to Haneyville, Pennsylvania, to the Commit 
tee on the Post-Oftice and Post-Roads. 

Also, a paper relating toa post-route from Early to Brockport, Penn 
sylvania, to the same committee. 

Also, the petition of citizens of Williamsport, Pennsylvania, for the 
repeal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. MCDILL: The petition of J. C. Jones and 51 other citizens 
of Page County, lowa, for the maintenance of the present duty on 
linseed and linseed-oil, to the same committee. 

Also, the petition of John Baxter and 42 other citizens of Taylor 
County, Iowa, of similar import, to the same committee. 

By Mr. MCFARLAND: The petition of Thomas Fain, to be re-im 
bursed for money lost in registered letters by an accidental tire on the 


Major C, 


post 


Claims. 

By Mr. MILLER: The petition of Francis Burt, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. ROBBINS, of Pennsylvania: The petition of John Coltman, 
for relief, on account of his father having been a revolutionary sol 
dier, to the Committee on Revolutionary Pensions. 

By Mr. ROBINSON: Papers relating to the claim of Captain A. F. 
MeMillan, for additional pay as a United States Army officer, to the 
Committee on Military Affairs. 

By Mr. TEESE: The petition of the heirs of Thomas R. Crosby, for 
an extension of a patent on wiring blind-rods, to the Committee on 
Patents. 

By Mr. TERRY: A paper relating to a post-route from Estillville 
to Gladeville, Virginia, to the Committee on the Post-Oflice and Post 
Roads. 

By Mr. THOMPSON: The petition of Michael Hasty 
sion, to the Committee on Invalid Pensions. 

Also, the petition of Joseph 8S. Dealand, of similar import, to the 


for a pen 


Also, the petition of Mary J. Taunt, of similar import, to the same 
committee, 

Also, the petition of Nancy T. 
same committee 

Also, the petition of Robert Anderson, of similar import, to the 
same committee 

Also, the petition of Silas C. Tarbell, of similar import, to the same 
committee. 

By Mr. WHITEHOUSE: Papers relating to the petition of Mrs. 
Elizabeth Coon, for a pension, to the same committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of Jacob Darnton 


Eastman, of similar import, to the 


on Banking and Currency. 

By Mr. WILLIS: The petition of the New York Friends’ Temper- 
ance Union, J. A. Bogardus, president, R. W. Underhill, secretary, 
for the appointment of a commission to inquire into the alcoholic 
liquor traflic, to the Committee on Reform in the Civil Service. 

Also, the petition of P. F. Rooney and &5 other citizens of New York 
City, that Treasury notes be made receivable for all forms of taxes, 
duties, and debts, and interchangeable with Government bonds, to 
the Committee of Ways and Means. 

Also, the petition of Robert Danby, for relief, to the Committee of 
| Claims. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 11, 1876. 
The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
SIOUX INDIAN DEFICIENCY APPROPRIATION BILL. 
Mr. ATKINS, from the Committee on Appropriations, reported a 


Prayer by the Chaplain, Rev. 


1G3BS8 CONGRESSIONAL RECORD—HOUSE. MAarcn 11, 


ipply a deficiency it he ay } ition I The petition is as follows: 


ich was read a first and seco ! I Senate and House of Representatives in Conaress assembled 
It appropriates, out of anv money l titioners desire most earnestly to represent to vour honor: 
ippropriated, the sum of S100,000, for the irpose uff iy condition of hundreds of theusands who not only risked 
oux Indians of different tribes, including the of their best efforts 


all forms of property and labor to 
ire Vears of its vreatest peril 
nately, beef, bacon, We now find ourselves deprived of our former employments, property 
portation thereof, of living by what we regard as a mistake made i efivancia po ( 


Speaker, that this bill is in the We believe that it is even now possible for Congress to restore pr 


———— ma ere eee 
1 ae SR em Ca ane a nae 
Oe ee ROLE ON OO ts 


ll vear The Secretary of suff-ring country by recog r the fact that thers should be but one 
for ly irposes; and all is now or ever has been require lto« 


} or tion +9 , 
Appropriations notes to be and remain as valuable as gold is that the ¢ ernment 


my Indeed, the them reese thle for all forms of taxes, daties, and debts. and inter: 
(0) for transporta the will of the holder, with the interest bearing bonds of the Gover 


er 


Minen 
nation, decided We also snegest the withdrawal of 25 per cent. annually of the present ba 


ition, till all is replaced by gwreenbacks 
mil to ppropri We 


ge on your honmable bodies. by every consideration of patri 
That includes mity, and as the only means of establishing justice and prot 

dol for the expenses welfare, to legislate at once in the relief of the great suff and 
that the present policy of the Government entails on the great mass « 
It is a well-known fact in this and the adjoining counties that mat 
putupon ifs passage, and tioners have been reluctantly obliged to apply for county or townsl 
i selves and their little ones from star 


ommission at Cloud ageney. 


rdered to be engrossed Lhe circumstances of the country ma! ome relief now ine 


at ; ordinal t of the property of the people is under mortgages that will 
Wis ace nel 


Vy read } ) 
ty into the hands of those who now hold mortgages for but half of 


ATKINS me dite col | by which the bill was most urgently, therefore. press upon your consideration the means of 


recousider be laid ou the | Set forth in this petition; and for this we will ever pray 
COMMITTEE ON CIVIL-SERVICE REFORM. 
Mr. DE BOLT, by unanimons consent, offered the following reso- 
EQUALIZATION OF BOUNTIES. lution: which was read, considered, and agreed to: 


Resolved, That a subcommittee of the Committee on Reform in the ¢ 
ice be authorized to sit during the sessions of the House, and that its cl 
and he is hereby, authorized to administer oaths 


im instructed by the Committee on Military Affairs 
ferred various petitions, memorials, and bills on the 
ition of bounties, to report back, with the ree- 
it dlo pass, the bill CH. R. No. 5k) to equalize the BUREAU OF PENSIONS. 
soldiers Whe served in the late war for the Union, and to Mr. JENKS, by unanimous consent, from the Committee on Inval 
be referred to the Committee of the Whole, and made the | Pensions, reported a bill (H.R. No. 2590) transferring the Burea 
for Thursday of next week, after the morning hour, and = Pensions from the Interior Department tothe War Department; w1] 
iV thereafter until disposed of, to the exclusion of all | was read a first and second time, recommitted to the comuitts e, 
excepting business of the Conanittee on Appropriations | ordered to be printed. 
ommittee of Ways and Means ail , 
RANDALL. think the ash nes should not fix se early a aa eee ee eee 
rhursday of next week Phere is not, in my judgement, a pos Mr. BANNING, by unanimous conse nt, presented a protest of . 
ty that the legislative appropriation bill can be finished by that distillers of Cincinnati, Ohio, against any change in the law reen 


= ing the tax on whisky; which was referred to the Committee of W; 


HOLMAN I snggest to the gentleman from Georgia [ Mr. and Means. ? : Ree Re 
that he ask that this bill be made the special order in  Com- SOUTHERN PACIFIC RAILROAD. 


of the Whole on the state of the Union for next Thursday Mr. MORGAN, by unanimous consent, submitted the follow 


d trom day to day until disposed of resolution; which was referred to the Committee on the Judi 
OOK I am willing to agree to that suggestion, and I ask and ordered to be printed ; 


nasart mat e the bill be . ° , . ; . . 
repo wcompanying the bill be printed ; and I may be per Whereas by a general law of the State of California, approved May 20 


to state that the committee are unanimous in the approval of | enacted that any number of persons, not less than ten, either in’ this 
‘ | throngh any portion of the Territories of the United States cont , 
Mr. HOAR,. Trise to a question of order; that it requires unani- | >'3" being subscribers to the stock of any contemplated railroad, may | 
: into a corporation for the purpose of constructing, owning, operating 
: taining such railroad by complying with the following requirements ; ar 
Phe SPEAKER. The bill ts in the nature of an appropriation bill, | among the provisions in the details of the law are the following: “S 
dit is competent for the House, in the judgment of the Chair, to | @tticles of association shall set forth * * * — the place from and to 
. bb on onior , proposed road is to be constructed, and the counties into and through v 


RANDALL ! the House goes into Committee of e 


mo consent to make it a special order from day to day. 


i 


intended to pass, and its length, as near as may be and section 7 author 
company “to receive, hold, take, and convey, by deed or otherwise, the sa 
n the state of t Union a majority of the committee can | natural person might or could do, such voluntary grants and donations of 
ill it is not necessary to make it a sper ial tate and other property of every description as shall be made to it to ais 
. courage the construction, maintenance, and accommodation of such railroa 
= HOAR I : . } . section 17, subdivision 7, provides that such company “may change the 
ir. | ‘ rise to a point of order; that it must go to the Com- road, in whole or in part, whenever a majority of the directors shall so dete 
mritte tthe Wholeon the state of the Union as is provided hereinafter, but no such change shall vary the general route 
Mr. BANNING. That is the motion of the gentleman from Georgia, | 70%! 4s contemplated in the articles of association of such compan) ur 
Ni CooK.) 18 provides that “nothing in this act shall be so construed as to confer at 
ou such corporation to so change their road as to avoid any point named 
articles of association, except as provided in section 17, subdivision 7 of thi 
tood the Chair to ask if there was anv objection to making this bill | and whereas, on or about the 2d day of December, 1265, the Southern Pacit 
a special order from day to day in the Honse until disposed of. If road Company of California tiled its articles of incorporation in the oflice « 
secretary of state of California, declaring that the company was formed f 
purpose of constructing “a railroad from some point on the Bay of San Fran 
in the State of California, and to pass through the counties of Santa Clara 
jection | Monterey, San Luis Obispo, Tulare, Los Angeles, to San Diego, in said Sta 
The SPEAKER. That is the motion of the gentleman from Geor- | thence eastward through the said county of San Diego to the eastern lit 
i aa. it ot the C2 . , ivertent! . the State of California, there to connect with a contemplated railroad from 
aia r. Cook, } although the Chair may have inadvertently mis- | eastern line of the State of California to the Mississippi River,” and furthet 
ited it claring the length of the proposed road to be as near as may be, seven hund 
Mr. RANDALL. * But Isabmit that the question of consideration | and twenty miles and whereas, under the eighteenth section of an act 
. the 4 we » Be . - Congress entitled “An act granting lands to aid in the construction of a ra 
will come up whether 9 hot upon that day the House will go inte road and telegraph line from the State of Missouri and Arkansas to the Pa 
Committee of the Whole on the state of the Union. 


s ‘ : citic Ocean,” approved July 27, 186%, it is provided “that the Southern Pac 
The SPEAKER. The Chair understands the House will act then | Railroad Company, a company incorporated under the laws of California, is her 
npon its own judgment. ———— to oo with = — —- and we ifie Rail ~ formed 
} - t - *s n ¢ ‘ oman, this act, at snch point near the boundary-line of the Stete of California ast 
Che question was taken on Mr. CooOK’s motion, and it was agreed to. shall deem most veteable for a railroad line to San Francisco, and shall have ¢ 
form gauge and rate of freight and fare with said road; and in considera 
thereof, to aid in its construction, shall have similar grants of land, subject to: 
The motion was agreed to. the conditions and limitations herein provided. and shall be required to const! 
= its road on the like regulations as to time and manner with the Atlantic and Pat 
FINANCE AND CURRENCY. read herein provided for ;" and whereas the said Southern Pacitic ——, 
"OR ‘ . : : a, , | pany, for the purpose of securing to itself the aforesaid grant of lands, witho 
Mr. VANCE, of Ohio. I ask upanimous consent to present the \eeral authorite ond i= vislation of Ita charter, proceadiod to designate a linc of 
way from San Francisco to the Colorado River, near Fort Mojave, avoi 


Mr. HOAR. I think there is some misunderstanding. I under- 


what the gentleman desires is to have it made a special order in 
Committee of the Whole on the state of the Union, I have no ob- 


6 Grams urreeig 


aes 


IRAE oo 


Mr. COOK I now move that the report accompanying the bill be 


prit ted 


elition of William Williams and 453 other citizens of Lawrence 


] 

County, Ohio, and to request that the said petition be referred to the | counties of San Diego, Los Angeles, and San Luis Obispo and the town of San 1h 
( ittee on Banking and Currency and printed, and that it also | ¢¢° named as upon the route fixed in the articles of association, and extend 
| ~ through the counties of Kern and San Bernardino, two counties not named in 
articles of association, and on the 3dof January 1867, filed in the otlice of th 
retary of the Interior a map of the same. the length of this line being abouts! 


be printed in the Recorp without the printing of the names. 
lLhere was no objection, and it was so ordered 












dred miles ; and whereas the Secretary of the Interior, on the 15th of March, 1867 
1 she Commissioner of the General Land Otlice to withdraw * the odd t 

' ited linaits of twenty miles on each side of said road, as sh i 

ore mentioned, (referring to the map so filed as aforesaid on the 3d of January 

=( the said withdrawal covering about se ven anda half millions acresof land: and 

is op the Mth of July, 1-68, on the application of Franklin Steele tl 

. co withdrawn be restored to tae condition they were il 














4 prier tot 
« made in 1867, Hon. O. H. Browning, Secretary of the Interior, issued 
» the Commissioner of the General Land Office, declaring This des n 
—** » ceperal route of the Southern Pacitie Railroad not conforming to law, my 
; ot the 19th of March, 1567, directing you to order a withdrawal of lands tor 
ia hereby revoked, and you will immediately issue instructions to t 
wal officers in California restoring the lands to the status they he ait t 
the withdrawal before mentioned; and whereas, on the 20th of A ist 





~ the Seeretary of the Interior, on the request of the Southern Pacitie Ratlroad 


( »py to be pert itted to present evidence on the estion of the lk 








q vality of the 
yyy's action under its charter, in so locating its road, consented to a suspen 
or the time being of his order of restoration; and whereas, on the 2d of No 
ep. 1-09. Hon. J. D Cox, Secretary of the Interior, issued an order to the Com 

r of the General Land Office reciting that I have carefully considered 


wra filed by the company, and I can come to no other conclusion than ‘hat 
. on of their road they entirely disregarded the 


7 irter from the State 
Ca nia hich. in the act of Co 





ress 18 given as r authe to build 
iid State the withdrawal not being upon ibe route the « pany 
horized to construct a railroad, the suspension of Mr. Secretary Brown 
of August 20, lete, is hereby revoked, apd you will issue the neces 
for a restoration of the lands as directed by him on the l4th of Jul 

















































































2 iu whereas, on a rebearing of the case, at the instance of the partic ni 
t on the Ith of November, 1869, Secretary Cox issued another o r to the 
( ssioner of the General Land Office reciting that the route upon which the 
. of was secured not passing through several of the co es named 
es of association nor within one hundred a mi of > of 
San Diego, was in violation of the State law. Tam el ot on itv n 
i grant by Congress of land to a railroad company organized t i State 
for the purpose of constructing a road, the lands « ouly | vitl pon 
suthorized route of such road Congress did not assume to cont upon an 
existing company in California the right to construct a read 1 uthorized by its 
es of association or to diverge from the route which they preser. le It would 
4 sin ranomaly if Congress should empower a State corporation todo an act 
pressly forbidden by a law creating it, which the State had the constit ul 
\ to enact The withdrawal was, I am s d, not warranted by the a of 
7.1866. TI now return my decision of the 2d instant, and naowill it t 
1 veal ofticers to restore the lands withdrawn in Ls67 to their former stat ifte 
ivs’ public notice by adve riser nt and whereas Secretarv Cox subse 
nily. on the 15th of December, teo9, issued an order to the Commissioner of the 
‘ al Land Oilice, suspending for the time being his order of restorat revit 
the order was issued in accordance h the sugg f th ‘ im 
Senate Committee on Pycitie Railroads that the lands ould hold 
statu withont change in auy respect until a joint re lutic } 
to tl mds withdrawn for the benetit of the Southern Paci Rail 
Compar then fore Congress, should i whe 8 
esolution concerning the Southern t pp of Califo 
is passed June 2x, 1s70 that the Southe vauck ¢ } of 
( 0 itway construct its road and telegraph line as near as ma 0 on the route 
ead the mp tiled by said company in the Dep I the I I } 
day of ry, Int7, and upon the construction of each section of said 
he manner and within the time provided by law, and notice thereof be 
1 comy to the Secretary of the Interior, he shall direct an examina 
ot suc sec ion by commissioners appointed by the President as provided 
making rgnt of land to said any, approved July 27, bs66, and 
tof the commissioners to the retary of the Interior that such 
n of said railroad and telegraph line has been constructed as ( 
it shall be the duty of said Secretary of the Interior to cause patents to be 
to said company tor the sec ions of land conterminous to each constructed 
eported on as aforesaid to the extent and amount granted to said company 
iid act of ly 27, 1866, expressly saving and reserving all the ehts of 
ial settlers, tovether with the other conditions and restrictions pr l 
third section of said act and whereas anact of the Cone if the United St 3 
tled An act to incorporate the Texas Pacitic Railroad Con pany, and to aid in 
onstruction of its read, and for other purposes approved March 3, L#71 
| des ‘that, for the purpose ef connecting the Texas Pacitic 1 with the 
of San Francisco, the Southern Pacitfie Railroad (« an f ¢ 
he y authorized (subject to the laws of California) to construct a line of railroad 
t 1 point at or near Tehachapa Pass, by way of Los Anveles, to the Texas and 
Pacitic read at or near the Colorado River, with the same rights auts, and privi 
leges bject tothe same limitations, restrictions, and condit sas Were granted 
to said Southern Pacifie Railroad Company of California bv the act of July 27 
166: Provided, That this section in no way atleet or impair the rights, present or 
ospective, of the Atlantic and Pacitie Railroad Company, or any other railroad 
‘ and whereas the said Southern Pacitic Railroad Company, for the pur 
sc of securing to itself the aforesaid grant of lands, without | l author and 
olation of its charter, proceeded to designate its line of i s commencing 
at a point in the county of Kern and extending to the Colorado River, near Fort 
y t, thereby locating its line in two countics—Kern and San Bernardino 


imed in its articles of association, and avoiding the town of San Dic 





y bine 
the route fixed in the said articles of association, and in April file 
the Oflice of the Secretary of the Interior a map of the same, designating the 
hne asa branch about three hundred and thirty miles in length nd whereas t 
Secretary of the Interior issued au orderon the ——day of — Ix71, directing the 





Commissionerof the General Land Office to withdraw theodd seetionsof land within 
granted limits on each side of about three hundred and thirty 1 sof road, as 
‘ignated on the map so improperly tiled as aforesgid in the Department of the 
Interior, the said w thdrawal coveripg about four million tive hundred thousand 
cres of land; and whereas the said withdrawals agcregate about twelve ] 








wi intllion 
wres of land, and include allof the odd sections of public lands thro igh a territory 
\ty miles wide—thirty miles on each side of nine hundred and thirty-two miles of 


that the Southern Pacitic Railread ¢ ompany claimed it had authority to con 








stract under its charter, but which had been in violation of California State law, so 
roperly designated as its line on maps filed in the Department of t Interior 
= i whereas there are grave doubtsasto the power of Congress, by such a joint reso 
Hon, to make a grant of lands to a company deriving its sole power and exist 
ence from S ate authority and law to aid in the construction of at marl on 
ne not authorized by its charter and articles of association under the lawsof said 
State 


and whereas the effect of the joint resolution aforesaid is to compel the Sec 
retary of the Interior, in violation of law, and of the rights of | 





cially of the rights of actual settlers upon said lands, te conti t! 
on a lands from sale or entry thereon for the benetit of the sai it 
Kailroal Company under the eighteenth section of the act of J As 
the furthe r effect of retarding the settlement and sale of the ind 
iso a cloud upon the title of the United States, and of a large number of actual 
sertlers to upward of seven anda half millions of acres of Jandsso prope with 
drawn in March, 1867, being all the odd sections in a strip of territor x hondred 


he annnal report of the 


miles long by sixty miles wide ; and whereas it appearsfrom t 
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was mate li t t 1 ee tw 
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Res Phat. S f the Interic ‘ 
issue of any patents ft tothe S ern Pacit | ( 
nia der acts of Congress passed July 27, Lst6, anc cl 1 
vestipation 

JAMES P. GROOMS. 

Mr. TURNEY, by unanimous consent, introduced a 1 «Ht. RN. XN 
2501) granting pay to Jame P. Grooms, a private Comy y | 
[went y- second Penns Vania Ca Irv, as an assistant rye wi 
was read a tirst and second time, referred to the Comuuittes i Wat 
Claims, and ordered to be yy ed 

LEGISLATIVE, ETC., APPROPRIATION BIL! 

Mr. RANDALI 1 now ston my motion that the es be s 
pended and the House resolve itself into the Committee of the W 
on the state of the | m forth considera mof the special orde 
being the legislative, &¢., appropriation bill; and I desire to s 
that the entire day will be oceupied In gweneral aise sion on that 
bill. Tonlystate that fact that gentlemen may understand that there 
will be no morning hour to-day if my motion pre 

Phe question was taken, and Mr. RANDALL'S mo i sagreed to 

The House accordingly resolved itself into Committee of the Whe 
on the state of the Unio Mr. Cox in the ehair, wl resume thre 
consideration of the special order, being the bill (HL. R. No. 2571) mak 
lng appropriation for i levislative, executive, and jud lex] 3 
of the Government for the ear ending June 30, 1877, and for other 
purposes. 

THE INT NVERTIBLE 3.65 1 ‘ CHEMI 

Mr. WILLIS. Mr. Chairman, when I yielded to the centleman 
from Indiana yesteglay for a me n that the co tte e, | 5 
ibout to characterize what is known as the “3. terconvel 
bonds.” I now proceed to ft it task Them yprosit den ra ane 
issue of greenbucks, which is incontestably unconstitutional ] 
straight in the teeth of the decision already made by the court esin 
cially in the direction of inflation. It boldly asserts that gold and si 
ver are not an appropriate or befitting currence) It in hat in 
post duties shall be paid 1 reel boecks, thereby lisp ny wit the 
ouly mode by which we can obtain gold to pay the inter on the 
national debt. It would endow the Government permanently and 
absolutely with the function of abanker. It insists bevond that, that 
a bureau shall be established by the Government. An exponent of 
that svstem contidently puts forth this proposition A bureau for 
the interchange of bonds and currency would be to trade as a 





ernor to a locomotive. 







The honorable gentleman fre Pennsylvania, [Mr. Ke_iry,] the 


ablest living advocate of the heresy of 





rotection. and a 





} } 
other and viler heresy of interconvertible currency, evident! 





regards 


this proposition as a wonderful outburst of wisdom. What does such 











an establishment limp 4 he creation of another expensive burean 
of the Government : branch agencies in every town throughout the 
country; high salaries for another army of oflice-holder an i 





body of middle-men to negotiate betwixt the Government 





agent and the investor, who would thrive on the money that would 


otherwise belong to the people; a Treasury without gold; foreign 






holdersin vain demanding their interest; the Government protested 








and in disgrace; new governmental issues in violation of the Cousti 
tution; all these results would tlow naturally from this wonderful 
American svstem of finance. It would intensify what advocates of 





this system designate as existingevils. First of all contraction would 





result, for every body would be anxious toexchange a 





count bearing no interest for a dollar bearing 3.65 intere 





payable at no given date, for a dollar payable ata ! 
It is urged in favor of this measure that, first, it wou 
currency to be non exportable: and secondly, that it 











interest low. Both of these arguments are unfounded 





terous. The only reason the currency is not exportable 





cause the world does not reco 


convert it Into somethi 





its value. The moment that you 
that is fixed in value—something as good 
as gold—it will go wherever gold does; it will be accepted for what 
itis worth. When the fluctuating element disappears, then this cur 








re ney will take Wing. rhe only reason the green bic k is hon-export 





able is because its value is uncertain—one thing to-day, another thing 
to-morroy 





ITS EFI ( FE RA INTEREST 





More absurd still is the argument that it would make interest 
Interest is de pender not upon tl 








ll ot the lender, not upon the 
* 
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will of the borrower, 


all lega 


hundred-doll 


purchasing power is greater, 


not upon the will of the Government; despite 
will bring what it is legitimately worth. A 
is worth more than a hundred-do!tlar bill; its 
Therefore,if I lend a bond, I should 
charge a higher rate of interest than if I should lend a bill, and inas- 
much as it was already yielding a fair interest I would be disinclined 


restrict 


ns if 


ir bond 


to lend it at all unless I was amply compensated. Many would not 
incur the risk of lending when they were certain of a fair compensa- 
tion otherwise, and might thereby lose principal and interest. There 
would then be a scarcity of currency in circulation which would 
cause the rate of interest to rise mountain-high, and the great end 


aimed at would be further off than before. 

Phere would not even be a remedy, for inflation is not proposed in 
the 3.65 scheme, and the free-banking system is to be forthwith abol- 
ished. The only left friends would to get upa 
petition and procure the signatures of Henry Carey, Jay Cooke, Henry 


resource to oul be 


Clews, Colonel Thomas A. Scott, aud present if toa republican Con- 
press, who, believing in the omnipotence of human government, would 
forthwith enact a law prohibiting the exportation of American cut 
rency and fixing the rate of interest at 3.65; providefl, always, that 
they ever regain an ascendency within these Halls. 

Seriously, the 3.65 scheme is the most inexplicable measure of 
finance ever advocated in any civilized country. If it were exposed 


for awhile to the sunlight of thorough discussion its warmest friends 
would become heartily ashamed of it, 


“ 1 THE 3.65 SCHEME EAS ING TO THE ERNMENT? 


The sole feature which professes any special virtue is that which 
provides that the greenbacks over and above the amount needed for 
purposes of interchangeability should be used to pay off 5.20 bonds 
and thus save interest. 


This pretense is wholly 


unfounde d The amount of greenbacks sO 
invested would not £300,000,000: the amount of bonds upon 
Which interest not exceed $250,000,000, The 
interest thereon and so saved would amount to only $15,000,000 per 
annum. The Government would pay interest on 3.65 currency bonds 
to the amount of $14,600,000, and there would be a net saving of in- 
terest of $400,000 per annum. But the Government would no longer 
collect the tax upon the circulation of the national banks, which 
amounted to $3,250,000 per annum last year. So, instead of gaining 
$100,000 per annum, actually lose $2,850,000 per annum. 
How wonderful such econowy! What a fierce and brave onslaught 
upon the bloated bondholders! Gain $400,000! Throw into the ocean 
$2,950,000! Bat then, gentlemen, you have had your revenge upon 
the national-bank monopolies. ® 


exceed 


would be saved would 


we would 


THE 3.65 SCHEME WOULD RESULT IN COMPLETE ABSORPTION OF CURRENCY 


A brief experiment of this 3.65 system would result in the complete | 


absorption of the currency. Everybody would speed to the bureau 
and exchange his dollar bearing no interest for a dollar bearing inter- 
est; and the investment vielding income would be forthwith hoarded 
Such was the experience resulting from the act of 1815, as the 
The 


planation why such a measure as this was ever conceived and 


report of Secretary Dallas completely and conclusively shows. 
oOniy e% 
advocated is to suppose it a part of the providential plan to illustrate 
what fools wise men sometimes condescend to make of themselves. 
The of the country is peculiar; in periods of distress, 


want, and feverish apprehension, distempers are always generated ; 


condition 


the popular pulse beats wildly. The strangest doctrines find ac- 
ceptance, not only from the ignorant, but from the wise. I now ad- 
dress myself to the cure, No miraculous agency will come to the 


rescue. Instead of yielding to the clamor which it excites, we must 


undeceive ourselves, and it may be the people. If we ascertain pre- 
cisely the difficulties of the situation, if we understand the real facts 
in the case, nothing unnatural will occur to us. 


INFLATION tRENCY CANNOT BE INFLATED. 
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$75,000,000. The real amount of money used in effecting these ex 
changes was but $2,491,440 per day. The amount of money actually 
used in effecting exchanges since 1°34 has been but 454; per cent. to the 
amount exchanged. To make credit inflated, you must have some 
thing behind it that is fixed and immovable, something which wi|] 
not fluctuate. The amount of currency depends, not upon the amount 
actually issued, but upon the rapidity of*its circulation. When cur- 
rency inflates, credit collapses. Inflation of currency always precedes 
a collapse of credit. Inflation of currency has never yet been a means 
of recovering from a crisis. This Administration, however, has at- 
tempted to unteach every thing tanght by experience and reason. Ii 
has endeavored to cure the evil of inflation by still further inflation. 
Wise doctors! Indeed, it is quite necessary for the tinancial policy 


| of. the Administration to be ably vindicated. 


The amount of currency in circulation is greater to-day than ever 
before in the history of this country, excepting the two last preced 
ing years. To illustrate this fact, I present an official table showing 
the circulation since 1866 to November 1, 1°75: 


United States issues. 














Date. so - a 2 
a | ss e & = 
= 2 = == = 
Es S 3 =f 
a =. = Az =< 
Nov. 1, 1866 227, 528, 010 3250, 357'8389, 945, 42= 3417, 783, 795 2292. 964, 5392/3710, 74%, 207 
Nov. 1, 1867 | 30, 706, 633 is, 392) BIG. 956, 453 BHT, R71, 47r |) WO, 15 
Nov. 1, 188 $3, 413, 985) 137, 55. 55, PRS, Six) BRU, 435, OS) 209, 8-7, 67 
Nov. 1, 1869 | 37, 035, 442) 113, 252! 356, 000, 000 393, 14, 70 299, 910. 41 
Nov. 1, 1870 30, 229, 794) 102, 231) 356. 000, 000 395, 392, 025) 302, 607, 942 
Nov. 1, 1871 $4, 458,143) 92. R21) 357, 500, 000 497, OF0, 964) 324, 774, 260 
Nov. 1, 1872 | 42.3°6, 786) 86, 05.3) 360, 566,764 402, 969, 603) 340, 993, 476 
Nov. 1, 1873 | 48,041,350) 79, 667) 366,922,012 415, 043, 035) 348. 450. 04 
Nov. 1, 1874 | 47,385, 695) 75, 267 000, 000 429, 460, 965) 351, 927, 24 
Nov. 1, lk75 |) 40, 6=1, 629) 69, 707 236, 244 413, 957, 5X1) 34x, 216, 902 
June 20,1874 | 45, 772, 010 382, 000,000 427, 848, 787) 349, 894, 182) 777, 742, 969 
Jan. 14,1875. 45, 360, 492 382, 000, 000 427, 432, 15) 351, 861, 45°) 779, 204 4 
REDUCTION NOT DUE TO ACT OF JANUARY 14, 1°75. 


The slight reduction of twelve or fifteen millions of circulation is 
in nowise due to the wisdom of the act of January 14, 1875, which 
was in reality a measure of inflation, which was accepted as a meas 


| ure of inflation, but rather to the laws of nature, which have brouglit 


Many believe that inflation of the currency would restore prosperity. 


This silly belief is refuted by this proposition: there can be no infla- 
lionot the currency, 
tional question 
would not 


Pass a law to-morrow (waiving the constitu- 
increasing the amount of currency 2 per cent. ; there 
another real dollar in existence. A dollar issued would 
not be given away. He who obtained a dollar would have to pay 
it. Such a law would simply increase the number 
ws; but each dollar would be worth less than before, 
would have less purchasing power than before. 


lve 
value received for 
of nominal doll 


A SURE RESULT OF INFLATION 

And who would obtain these newly-issned dollars? 
ing man, not the mechanic, not the farmer, not the merchant, but the 
capitalist. They would be hoarded and stored away, because confi- 
dence would be still more lessened, distrust still more intensified. 
It would only be when he supposed the greenbacks would be ulti- 
mately worthless that he would be willing to exchange them for some- 


thing that he deemed more valuable. 


Not the labor- 


INFLATION OF CREDIT WANTED 


What is wanted is rather an inflation of credit. Money is simply 
used as oil to lubricate the machinery of exchange. It is strangely 
forgotten that bank-notes, bills of exchange, and certificates of de- 
posit serve efliciently the purposes of money. England gets along 
with less currency to-day than when its wealth was one-half. its 
present amount. The daily exchanges in New York for 1275 exceeded 


to grief the short-sighted statesmanship of this Admiuistration. 


INFLATION INJURIOUS TO THE DEBTQR. 

Mr. Chairman, another erroneous impression hus possessed the minds 
of many of our people, to the effect that inflation would help the debtor 
class, that resumption is especially unfriendly to that class; an error 
in every respect, as I can speedily demonstrate. If there were to be 
more money to-morrow, it would not be issued to the poor man, to 
the debtor class, but rather to the banker and the capitalist. Nobody 
would lend to the debtor, because the prospect ahead would indicate 
that when he returned the loan it would be worth less than when be 
borrowed it. Distrust would not only continue, but increase. Mort- 
gages overdue, notes matured, would be prosecuted to judgment, be- 
cause the creditor partakes of that weakness of human nature known 
as selfishness, and would take this means to prevent the lessening of 
the debt already due before he collected it. 

Not only that, but the capitalist would charge excessively to meet 
the risk of false valnes. The rich would rejoice in greater wealth ; 
the poor would sorrow in greater poverty. 

When confidence is restored the debtor's prospect brightens at once. 
What he has becomes available; he can get credit for it; the demand 
for his labor or his products continually enhances. Honest currency 
is the only safety for an honest man. 

THE INTERESTS OF ALL CLASSES IDENTICAL. 

There is no real ditference between any two classes in this country. 
Demagogism can erect no barrier which common sense cannot tear 
down. The creditor class is more than twice as numerous as the 
debtor class. People canstantly change from one to the other. The 
creditor to-day is the debtor to-morrow. There will never be a time 
when this argument cannot be urged as forcibly as now, that this 


| measure or that measure is opposed to the interests of the debtor class. 


The man who embitters one class against another in a republic should 
be blistered to death in the hot wrath of the people.. He makes war 
upon the sanctity of home and the peace of society. Capital and la- 
bor are mutually dependent and indispensable to each other. 


THE NATIONAL BANKS NOT A MONOPOLY. 


Mr. Chairman, another idea also has seized the masses, (not strangely, 
for it isencouraged by the utterances of many newspapers and public 


| men,) to the effect that the national banks are a monopoly ; that their 


interests are hostile to the general welfare, and that the people through 
the Government. are paying theny a bounty for prosecuting their Dusi- 
ness. This arraignment is unjust and ridiculous. It is calculated to 
produce much harm to the country, to provoke a contest which will 
defer an adjustment of this financial problem possibly for years. The 








! 
| 
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ny 


1876. 


| 
banking system is free. Any person or persons can procure a charter 
and have notes issued to them for circulation. This is one of the ad- | 
mirable features of the otherwise detestable act of January 14, 1875. 
The national banks have paid to the Government since their organi- 
zation more than $65,000,000, as appears from the following figures, 
the accuracy of which cannot be questioned: 
Statement showing amount paid the Government by the national banks an- 
nually from 1864 to 1875. 


On circulation.| On deposits. On capital. 


| 
5, 811 25 | $18, 402 2 #167 
530 Pb 4, 251 15 1 
102 77 406,947 7 
1e0 07 321, S81 3 
143 44 306, 751 67 5 
553 5- 312, 918 5 
707 Gt 375, 962 26 5 


Aggregate. 


096 
WAT 5 
636 7 
143 
416 
744 
O02 
570 
Int 
int 


105 


1204 B53 
1865 733, 
1Sti6 Loni 
1567 BOS 
1-68 946, 
mit 957 
; 70 49 
1s7t 987 
1272 3, 193 
1n73 3, 353 
1-74 404 
1s75 


283 


310 
54, 029 
5, 146, 8 
5. 240. 60 § 
5, R17 
ned 
940 
175, 154 
703, 910 
004. 046 % 
O23, 408 
305, 134 


65, 023, 850 


4 

3X5, 22 6 
329, 356 % 6 
454, P01 5 7 
469, 048 7 
S07, 417 7 


4, 082,150 7 


30, 836, 


Totals 937 30, 104, 762 20 40 


Last year, as appears by these figures, they paid to the Government 
$7,305,134. The only money received by them from the Government 
is interest upon the bonds deposited as security for cireulation. If 
this interest was not paid to the banks it would be paid to some other 
yarties, perhaps to foreign holders, 

Mr. FORT. Will the gentleman tell us how much is the interest 
yaid by the Government ? 

Mr. WILLIS. It occurs to me, Mr. Chairman, that the inquiry at 
this particular point is not pertinent; for, no matter whether the in- 
terest be sixteen million or sixty million dollars per annum, it is inter- 
est due upon a legitimate constitutional indebtedness, and the Gov- 
ernment is bound to pay it, if not to the national banks, then to other | 
parties who happen to hold the bonds. 


CANNOT DISPENSE WITH THE BANKS, 


Mr. Chairman, these national banks represent an aggregation of 
capital which can be utilized and employed, if we are wise, as an 
agency for enforcing resumption. Without these banks the country 
would be in a state of perplexity. They are no part of the Govern- 
ment machinery. They are at the mercy of the legislative power. 
The only relation the Government sustains to these banks is as an 
agency for the people. supplying them with currency and making it 
uniform and convertible into coin upon demand. 

These notes are superior to the “ greenbacks,” because they have | 
behind them a definite sum, a definite fund, making them redeemable | 
in the absence of “ greenbacks ” in gold. If they (the banks) fail to 
comply with this provision you can go to the courts or to the Govern- 
ment, and obtain ample redress; but if the Government fails to meet 
its obligations, when its notes go to protest and you seek a remedy, 
the doors of the court-rooms are barred against you, and there is no 
dependence save upon the caprice of whimsical law-makers, whose 
aptitude for finance is not such as to provoke enthusiastic admiration. 
All history testifies that the Government possesses neither the capacity 
nor the conscience to regulate and carry on the banking business. Ip 
doing so it cramps individual efforts ; it thwarts the operation of nat- 
ural laws, and it is controlled more frequently by demagogism than 
by sagacious statesmanship. And for the plain reason that it attempts 
the execution of inappropriate fanctions, it invades a domain which 
belongs to private enterprise. 

Fund legal-tenders, gold alone remains with which to redeem the | 
bank-notes. The bond makes the dollar absolutely good and the re- | 
demption on demand enforcible. Why, then, this outery against all | 
national banks, and whence does it come? Will not a national-bank 
note dollar bring as much in gold as your greenback dollar? This 
bitter warfare against innocent corporations is insanity born of dem- 
agogism, which can flourish only when the skies are clouded with 
gloom. 

The CHAIRMAN. 
expired. 

Mr. SEELYE. I have the floor and will yield fifteen minutes of 
my time to the gentleman from New York. 

Mr. WILLIS. It will take me more than that, I fear. 

Mr. FORT. I should like to ask the gentleman a few questions. 

Mr. WILLIS. When I get through, if I have time left, I will yield | 
to the gentleman from Illinois. I will yield now if it is not to come 
out of my time. 


The time of the gentleman from New York has 


WHO ARE THE BLOATED BONDHOLDERS. 

Mr. Chairman, this delusion about the banks is no stranger glory- | 
ing in its isolation for another, more unfounded and unreasonable still, 
intrudes itself. The holders of United States bonds are singled out for 
scornful assault and bitter vituperation. What are the facts? What! 
say the advocates of inflation and interchangeable currency? Shall 
we wear the yoke imposed upon us by bloated bondholders? Shall’ 
we for their sakes suffer the pangs of hunger and agony of want? | 
No, let us break from this serfdom of money, this miserable monopoly | 


CONGRESSIONAL RECORD—HOUSE. 


—_- _ 


| whose vices are not redeemed by a single virtue.” 


| tional banks and 


| the reproach which the infamy of such an act justly merits 


1641 
of capital. Let this exclusiveness be done away with forever. Such 
is the communistic doctrine which men hitherto deemed sensible are 
now advocating. They suppose if new issues of greenbacks are issued 
they will be cast around impartially to all without consideration. 
They do not seem to realize that the only mode of getting out more 
greenbacks is for the Government to get deeper into debt, and then 
to issue more of them, as they did those existing, as further certili- 
cates of indebtedness. : 

But many advocates of more greenbacks are wiser than their reason- 
ing would give seeming of. They in their unconscionable souls believe 
that in consequence of such inflation an era of artificial prosperity 
would ensue, and that then, in the feverish excitement of the hour, 
they could successfully prosecute doubtful enterprises or make avail- 
able doubtful securities. Speculators overtaken by the vengeance of 
violated law in this way hope to retrieve their shattered fortunes. 
So the ignorant and designing, the latter ignorant in their wisdom, 
declaim against the bloated bondholders, 

These bloated bondholders, Mr. Chairman, are the widows and or- 
phans, the savings-banks, iusurance and trust companies, which are 
the depositories of the poor. Such are the bloated bondholders; not 
the speculators of Wall street or State street. Those are purlieus 
where intlation holds eternal jubilee. Fluctuation the food on 
which the \ thrive. Not more enchanted was Horace with his choicest 


1s 


Wibes than are these men with the tidings of national repudiation, 


THE CRIME OF INFLATION 

No man who loves honesty, who believes in substance rather than 
shadows, will for an instant tolerate the thought of inflation. Intla 
tion is injurious to the farmer, injurious tothe mechanic, injurious to 
the merchant. It benefits none but the gambler. 


It cannot be better 
described than in the seathir 


¢ words of Juvenal: “It is a monster, 


SECTIONALISM 
Mr. Chairman, more deplorable than even the tirade against na- 
bloated bondholders is the criminal effort on the 
part of men claiming to be statesmen to engender sectional strifes and 
create sectional differences. The honorable ye ntleman from Maine 
(Mr. BLAINE] informed the House that in the West and South there 
is a loud outery for inflation; others inform us that 


eastern capital- 
ists should be crushed out; that 


no banks are wanted in the West 
and South; others assert that the next President shall be a western 
man, while others insist he shall be an eastern man. This reference 
to sections is intolerable. We have but one country. There are in- 
flationists East, West, North, South; there are friends of honest en 

rency everywhere ; but wherever a political battle is fought, whether 
in the North or the South, the East or West, that army will triumph 
which demands prompt restoration of national credit. 


Honesty 
pec uliar to no section. 


finds provender everywhere ; 


’ 


is 
Dishonesty 
prisons are needed everywhere. 

He who appeals to prejudices of section within the council halls of 
a republic sanctified by sacrifice and blood, should be stamped with 
‘I he 
magnitude of the country, its diversity in climate and produetion, 
serve, by making the several sections lean upon each other, to weld 
them into a complete, harmonious unity. Honesty is the true policy 
of the whole country; dishonesty is the sure peril of every section; 
inflation is crime, North, South, East, or West. 


very 


THE ACT OF JANUARY 14, 1875, NOT ADEQUATE. 


But, Mr. Chairman, the exultation which our republican friends 


manifest when allusion is made to the act of January 14, 1275, is not 


| justified either by the results wrought by the measure or by the act 


itself. The honorable gentleman from Maine, who certainly will 
admit nothing unless compulsorily, says that while it fixes a date, it 
gives no adequate process. We propose to improve upon the repub 

lican policy. We will not content ourselves by making hollow prom 

ises without any intention of fulfilling them. For a mere declaration 
and empty boast we will take some positive step forward. We will 
provide an adequate process. For uncertainty we will give certainty. 
For fluctuation we will givestability. For the elasticity which comes 
from caprice we will give an elasticity which comes from obedience 
to the law of supply and demand, spurning alike contraction and 
inflation as unmeaning phrases. 


RESUMPTION HAS BEEN PRACTICABLE. 

The honorable gentleman from Maine, [ Mr. BLAINE, ] also observed 
that so long as the country was progressing reasonably well it was 
not practicable nor possible to set to work deliberately without the 
pressure of necessity to force specie resumption. He says we are 
situated as was Mr. Pitt, when, being asked why be did not bring in 
a bill for the suppression of the slave trade, declared that the mer- 
chants were too strong for the ministry. How unfortunate a weak 
memory! In 1865 McCulloch began contraction. In 1°67 $44,000,000 
had been withdrawn from circulation. The House voted almost 
unanimously, there being but a minority of six, to sustain this policy. 
Prices advanced, contidence revived, and an early resumption was 
promised; but all at once a change of front occurred, The policy of 
honesty was abandoned. MeCulloch was disinissed, and inflation of 
the currency followed. On the flood of a false prosperity the party 
of the Administration re-elected its Chief Magistrate, The pension- 
ers upon the bounty of the Government made profligate expenditures 
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of money, subsidized the press, and debanched the people. 


laws of God were vindicated by a collapse of eredit in 1873, 
puts all precedents in ec lipse. 
Ah! my fri ad of exclaiming, 


chants are toostrong forthe ministry,” 


which 


nds, inate as did Pitt. 


the honorable 


“the British mer- 
gentleman should 


have expressed himself in this language: The Administration, re-en- 
forced by gamblers and specu late rs, Was too strong for an honest 
Secretary of the Treasury. 
A HISTORICAL ALLUSION 
The honorable gentleman from Maine recalled the message of Gen 
eral Jackson, dated July 10, 1832, and exultingly asked what he 


would | 


ave thought of a yreat paper-money machine, with inconvert 
ible currency dependent upon legislative caprice. Sir, he would have 
denounced it with that honest warmth which made hiin so terrill 
to his foes Instead of creating one and then perpetuating if, as the 
republican party have done, he would have stamped it out forthwith 
on the heels of war. Phe features even of his statue in bronze at the 
other end of the Avenne tells us what todo. They command us to 
be honest and fearless, obedient to genuine democracy, and unfoergi 
ing to those who “wear the live ry of the court of heaven to serve the 
devil in.” 
NOW 18 THE TIME TO SETTLE THE FINANCIAL QUESTION 
Mr. Chairman, the time is apt for the adjustment of this financial 
question. Ne change can make matters worse. Property has shrunk 


to the lowest leve Money is too abundant. There is no special 


need for the creenbacks, and they cau be better funded to-day than 
ever again Our policy must be outspoken and fearless Che people 
justly regard us as cowards. We are afraid to act, and yet inaction 


is the supreme peril. 
TH Th Ek REMEDY 
Mr. Chairman, having e 


Now, 
l Administration for the 


tliis 
autre 


etnally proven the responsibility of 
additions hich have 
appalling everybody, 


woe been bursting 


h upon us every cramping and 


vear, gall 


ing everybody and everything, and the uureasonab leness of commit- 
ting to them the labor of relief; having shown the jugglery of the act 
of January 14, 1°75, committing the Government fo a pledge for the 


fullillment of which it w 
point out that mode 
prosperity 


is quite unequal, I shall now proceed to 
which contidence can restored aud early 
It isinvelved innomystery. No profound dark- 
Ness CV Phere no orivinality in it. Itis the same 
that a practical business man under the like circumstances would 
adopt, nominally rhit arnount, but in reality a boon freight- 
ed with an annual hb yielding, not metaphorically, but literally 
a hbenidredfold 

Here is the state of the « The Government issued its 
notes by which it promised to pay their face value in actual dollars; 
real constitutional dollars. They were forced upon the people, and 
are certificates of an indebtedness for property taken by force with- 
out process of law. These certilicates bear no interest, and 
are payable on no given day. They are a currency which the Govern- 


ment restraints of law, compelled the peoyfle to use in 


by be 
assured, 


lops it. 


is 


mode 


costing ashi 


invest, 
precise isc. 
issnes or 


overriding the 


lien of gold and siver; and the people acquiesced in the law of force 
and necessity. Now, the obligation of the Government, by virtue of 
every consideration of morality, prudence, and law, was and is to 


satisfy the holders of these notes at the earliest practicable moment 
by redeeming them in gold, or in what the holders are 
cept instead thereof as a full equivalent. 

{ Here the hammer fell. ] 


willing to ac- 


Mr. FORT. The gentleman promised to answer my questions. 

Mr. SEELYE. Iwill vield five minutes more to the gentleman from 
New York, | Mr. W1IL11s. ] 

Mr. WILLIS. I trust the Hon will grant me time to proceed 
with my remarks; I very seldom ask its indulgence. 

Mr. FORT. TL hope if the gentleman has his time extended he will 


answer ny qt stions, 

Mr. WILL ow Now, the holders are willing, ay, 
bond, at say 4 per cent., payable in forty years. 

Who will object, then, to such re aie ‘nption: the funding of the green- 
backs into a 4 per cent. forty-year bond? Is there any different re- 
sult from an investment of $100 in a 4 per cent. bond than | 
from investment in a city bond, in a horse, in an acre of land, in 
the stock of an insurance company, in a savings-bank deposit; if so, 
wherein? Let the terror-stricken inflationist answer. The property | 
would remain in the country; if it did not, we could afford to pay 
any investor 4 per cent. Lf onr bonds should go abroad, we become 
no poorer; value received would be paid for them. But the bonds 
should be issued in small multiples—$20, 850, $100, to $1,000. In this 


wise they would be diffused, owned everywhere by mechanics, farm- 
ers, retail dealers; they would be available as collaterals, and could 
be always made nseful as capital to undertake and carry on business 
undertakings, whether banking or otherwise. They would be equal 
to their face value in gold coin, and the funding consequently would 
increase the available wealth of the country. | 
Nobody would realize any contraction. Everybody that hasagreen- 
back dollar worth e ighty-six or eighty-seven cents could exch: ange it 
tor a dollar bearing interest worth at least one hundred cents. How 
could the contraction operate harshly ? How could the conversion 
of three hundred and eighty-two million nominal dollars worth 
eighty-six cents each into three hundred and eighty-two million real | 


eager, to accept a 


arising 
an 


Then the 


day has under his command an Army and Navy. 
| - . . ‘ 

| purse-strings, which you do if you mal the Government a banker, 
| and your liberties are at the disposal of a single man. 


dollars worth one hundred cents each make the holders any poorer ? 
Let us see. Suppose the nominal dollars in circulation were to pe- 
main the the present ability of every holder on demand to 
obtain a gold dollar would so appreciate their value that they wonld 


samne, 


be eqnal to 15 per cent. increase in the cirenlation. Let the Goy- 
ernment fund all greenbacks offered and they would be at par t 
morrow, for no ordinarily intelligent American would sell a dollar 
for ninety-nine cents. ‘The national-bank notes would appreciate jn 
the same ratio. Why ? Becanse redeemable in greenbacks: if y t 
in greenbacks, in gold. If no gold could be had, then the Government 
would sell bonds on de posit as security for cirenlation, 


the sale of 
in gold than the face amount of the notes 
. though in many respects faulty, owiueg too 
and restrictions to which it is subjected, is fre 
indispensable conditions for sound and safe bank- 


which would realize more 
Our banking system 
pressive exactions 
It embodies three 
ine: 
birst 
Ss cond 


Third, 


or ne 
genuine 


Alssolute seenrity for the 
Convertibility 


bill-holder. 
into coin on demand. 
Uniformity; the same dollar bill welcomed with the same 
warmth in Maine, Texas. and Oregon. 
They are competent to lucrease issucs °O per cent. upon the amount 


of bonds they may deposit. So, no matter how extensive the dema dl, 
the banks can and will supply it by inereasing circulation. Money 
is like all other commodities. It goes wherever it is most wante 
The bankers of London, Paris, and Berlin are not wholly witless and 
brainless. If they can ebtain more profit by sending gold to t] 
United States than by retaining it, they will do it, and that, too, not 
with hesitation, but with eager greed. The question may be urged, 
why have national banks been surrendering circulation? Because 
there is somuch distrust,soe much dullness: so little demand: because 
money is in such a still torpor, that there is no occasion for its use and 
its use yields no profit. 

Why is there so small a quantity of gold?) Because it is not used 
for circulation; if the need is limited, the 


supply accommodates 


iteelf to the need; it ischeaper in the United States than elsewhere ; 


the market prices indicate not the value of gold, but the depreciation 
of our currency. Think you if the holders of gold could realize mor 

here than elsewhere that it would not flow here until values were 
again equalized? Because, further, in pursuance of that law more 


ancient than commonwealths, a superior currency refuses to co-exist 
with an inferior currency; with a sensitiveness which it he 
delightful to witness in society, it declines to abide who 
have not the good sense to appreciate it. 

Make your greenback dollar worth one hundred cents; gold will 
forthwith become the boon companion of the bank-note; the 
and half eagles, driven from the Republic 
sighted, unstatesmanlike 
from w hose 


would 
with those 


eagles 
by unconstitutional, short- 
legislation, will be coaxed back tothe land 
bosom they were unburied, and those henceforth mined 
and coined will not fly away. Whenever a dollar is needed, there will 
be a ready way to obtain it; it goes whither it is wanted, as does silk, 
jewelry, or any other article. 

The shallow ery of contraction and the mad ery of inflation will be 
silenced. No law-maker will have the stupidity to name this amount 
or that amount as adequate to the demands of trade. 

The law ordained by Omniscience—that of law and supply—will 
control the amount. When it is profitable for banks to issue more, 
they will respond by issuing more; when money is a drug upon the 
market, they will surrender a part of their cire ulation. If anybody 
wishes to enter into banking business, they can do so by compliance 
with the banking act; deposit 20 per cent. in excess of the amount 
of bank-notes desired; a business entirely open to everybody ; just 
as open as dry goods, clothing, grocery, or any other business. 

This twaddle about monopoly of national banks is unworthy of 
men ; it is the invention of a demagogue hard-pressed for a campaign 
watch-woerd. It means mischief; it means war between labor and cap- 
ital, in which labor always comes off second-best, for pending the 
struggle starvation becomes the ally of capital. Banking is now a 
free and open business, in which everybody can engage at will. Bank 
capital is taxed in excess of all other capital. The banks are now 
and always will be at the mercy of the law-making power, subject to 
the behests of public opinion. 


GOVERNMENT SHOULD NOT BE BANKER. 


Mr. Chairman, perpetuate the greenback system and enlarge it ac- 
cording to the 3.65 interconvertible scheme or the simple inflation 
scheme, make the Government sole banker, and it then will be in- 
trenched behind the Government, be a part of the Government at once. 
It becomes a fierce omnivorous monster, always preying onthe people, 
making officials the allies of gamblers and speculators, multiplying 
Black Frid: avs and Northwe st corne rs, fluctuating values, creating 
at pleasure, periods of prostration and prosperity, menacing and over- 
topping the legislative and judicial departments of the Government, 
arbitrarily fixing rates of interest by making money plenty or scarce, 
as selfishness and greed may suggest, controlling popular elections, 
debauching officials, and enabling the Administration and its friends 
to perpetuate themselves indefinitely in power. The President to- 
Add to these the 


To do this 
would indeed be a fitting climax of Grantism and not unworthy its 








‘ 
7 





1876. 


latter-day history, a fitting accompaniment to its bayonet rule in the 
South, and its extortions through the North. 
FUND THE GREENBACKS 

Let the greenbacks be funded at the will of the holder ; the Gov- 

ernment does, forthwith, without detriment to any person in the land, 


what honesty requires, and pure, intelligent policy dictates ; it aban- 
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which awaits vindication, the ery for shelter and bread which the 
passage of the measure I advocate would satisfy, the stagnated busi- 


} ness and paralyzed energy of the country which simple justice to the 


dons its un warrantable, unconstitutional function as banker ; it re-in- 


states itself in the world’s good opinion by completely restoring na- 
tional credit ; the legal-tender act becomes inoperative and dead, for 
greenbacks shall have ceased to exist; it leaves the amount of circu- 
lation to the law of supply and demand, and the question of specie- 
resumption to the banks and the people, who would solve the ques- 
tion, without legislative aid, on terms of perfect justice. It repeals a 
law which fixes a date of resumption at 1579, by beginning the work 
of what is equivalent to resumption, what is more acceptable than 
resumption, what will effect the same end as resumption more speedily 
and without shock or violence, redemption of the dishonored notes 
of the Government, to-morrow. 
EVIL OF HOARDING SPECIE. 

There will not be oceasion even to hoard specie on the part of the 
Government. To do this would be most undesirable, for it would in- 
volve: 

First. The evil of retaining on hand for an indefinite number of 
years an amount of unproductive capital sleeping in our coffers, yield- 
ing no interest. 

Second. An unnatural mode of drawing coin to this country, which 
European governments and capitalists would oppose and if possible 
prevent. 

Third. Even if 30 per cent. were to be hoarded and the work of re- 
demption inaugurated, it would progress until gold was exhausted, 
the gold seattered would again be hoarded by speculators and not go 
into circulation. e 

Sudden contraction would result and business prostration follow, 
so that the people, afflicted with another paroxysm of madness for 
the greenback, would insist upon further irredeemable issues, and Con- 
stitution, Supreme Court decisions, national honor, would be scorned 


as obstacles too trifling even to be treated with respect. The nation 


would by one fell blow be forced back another decade ; into another | 


and blacker midnight of want and bankruptcy. Specie resumption 

would be further away than before. 
DISMISS ALL SCHEMES. 

Remember only the obligation imposed upon our Government which 

cannot be shrunk from, the performance of which true statesmansbhip 

will not for a single hour defer. Pay off the forced loan in gold or in 


bouds voluntarily accepted in lieu thereof; resign the unlawful func- 


sumption in their own way and own time. 


THE RESULT OF FUNDING THE GREENBACKS. 


Do this, and on the morrow, all the households of grief will be illu- | explain to the House why national-bank bills are better than legal- 


mined with a prosperity relit ; contidence will be every man’s capital 


tion of the hour, deserted the republican party, exulting no 1 


wherewith to begin anew his neglected enterprise; credit will be at | 
hand for every honest man; every commodity will be invested anew | 


with cireulatory power; a dollar with sound faith behind it, will do 


the work of five; what money is wanted will come, where it is wanted, | 


it will go. 

Redemption is the pledge of plenty. Any other plan or mode 
will be the work of years. Meantime doubt wields its scepter, with 
speculation at its right hand. In the region of the unknowable 
none can know what might occur. The day redemption begins the 
work is accomplished, for the element of certainty, of fixed values, 
straightway enters into and becomes the basisof all transactions. Re- 
demption does not involve even additional taxation. Supposing the 
whole greenback debt funded, the interest would amount to less than 
fifteen millions per annum. The appropriations will be reduced this 
year, thanks to democratic ascendency, thanks to the manly lead- 
ership of the distinguished gentleman from Pennsylvania, [ Mr. RAN- 
DALL, } $30,000,000. But the greenbacks are so diffused that redemp- 


tion would not be completed in two years, and the annual burden 
would be less than $8,000,009 


annum ? : 

Poor victim of the greenback mania, heed! I shall say nothing of 
immigration, almost entirely checked; millions of laboring-men pro- 
ducing nothing; hundreds of millions of capital unemployed; but 
will regard one phase only. Our currrency exceeds $730,000,000 ; its 
value varies from morn till eve; no two days elapse but it fluctu- 
ates; every time it goes up 1 per cent. somebody, without labor, gains 
$7,300,000, somebody, without fault, loses it. Every time it goes down 
1 per cent. the same result occurs. Find the aggregate of fluctuations 
throughout the year and it will appear that the annual loss to the 
nation is greater than $200,000,000 per annum. 
ees to save for the country at once. Money must be made stable. 
Redemption is a condition-precedent of stability. 

AN UNPARTISAN APPEAL. 


[ implore you, gentlemen, you who love honesty more than party, 
whose souls are ungalled by the chains of partisanship, be for the 
moment unmindful of any supposed political advantage to result from 
your vote on this question; remember only the fame of the country 


| have to be paid. 


This amount we pro- | 


nation’s creditors would unclasp and make free 

This particular question of finance is a moral one, and can be justly 
decided only in the forum of conscience. 
erous voice of partisanship. 

Mr. Chairman, the controlling element of this nation, the balance 
of power mightier than either party, are the tens of thousands of 
men who, sickened with political infidelities, care less for party 
names than do bees for the color of 
ism merged 


We should spurn the treach- 


a tlower; who, when rephblican- 
lived without creed o1 purpose for 
spoils and plunder alone, refusing to accommodate itself to the ques- 


into Grantism and 


less in 
its past glory than grieving at its present shame. This element be 
lieves in honest money, which means straightforward fulfillment of 


national obligations. Democracy, sickened with its defeats, mourn- 
ing its falsity to true democratic principles, seemed to be inspired 
anew with its ancient devotion just faith. The memory of its 
dead leaders seems to be enshrined in the hearts of its living lead 
ers. The liberal independent thought of the country to-day ra 
itself with the democratic party because it accepts its plat! 
is democratic. If it weratic, if it forgets not 
this element will become its sure, permanent ally, and will 
overwhelming victory in § 


toa 


res 


and 
its faith, 
it 


} 
renwAlhis ce 


wlVve 


vovernber next. 


THE PARTY ON TRIAI 


If it belies the trust of the people; if in the moment when all hopes 
are centered upon it aud cluster around it, it blasphemes the memory 
of its Jefferson, its Jackson, its Wright; if it spurns the counsel of 
its Tildens, its Bayards, its Kerrs, its Thurmans; if it cannonizes the 
crimes of republicanism, its repeated violations of plighted faith, its 
decision of a packed court, its shifting policies of alternate contrac- 
tion and inflation, its empty promises made only to be broken, its 
career of jobbery and debauchery, its floating of stupendous specula- 
tions by voting for unlimited subsidies, increased issues of greenbacks, 
then it will lose all moral support, will justly perish, and its execu- 
tioner will be an outraged and basely betrayed people. 

I appeal to all; I care not what their afliliations are or what ban- 
ners they salute. Strike hands, do something, take some 
step in the inauguration of a policy which will at restore Da 
tional credit and insure national prosperity, remembering always that 
in the same thing turpitude and advantage cannot co-exist. 

Mr. FORT. I wish to ask the gentleman from New York [Mr. 
WILLIS] whether democrats hold the national-bank system, as a part 


post ive 


once 


| of their financial policy ? 
tion of banking; remit to the people their rightful prerogative of re- | 


Mr. WILLIS. Genuine democracy does. Free banking, in which 


| everybody ¢an engage at willon equal terms, is a cardinal democratic 


principle. I speak, however, for democracy, not the democratic party. 
Mr. FORT. Mr. Chairman, I ask the gentleman from New York to 


tender notes? 

Mr. WILLIS. I have already shown why in the course of my argu- 
ment, because they are secured by a detinite fund; and if greenbacks 
were out of the way would be convertible into coin on demand, which 


demand could be enforced. The greenback is a protested note, the 


| payment of which can be enforced in no court or elsewhere. 


Mr. FORT. Lunderstand the gentleman from New York to say that 
money is too plenty. Then I wish him to tell the House why we 
should not withdraw national-banlk notes and accumulate the gold 
we now pay to the national banks for the purpose of redeeming legal 
tender notes. 

Mr. WILLIS. I will answer the gentleman. I repeat, money is too 
plenty to-day, because in the absence of all confidence there is no de- 
mand for it; butif we should withdraw national-bank notes we could 
not accumulate gold wherewith to redeem legal-tenders. The gold is 
paid to national banks, not as such, but as holders of Government 
bonds; if their circulation were surrendered the interest would still 
Then, too, the greenbacks are in protest and the 
national faith suffers. Fund and cancel greenbacks, national faith is 


: , : . | vindicated. 
Now, what does an irredeemable, inconvertible currency cost us per 


Mr. LANDERS, of Indiana. I move that thetime of the gentleman 


| from New York [Mr. WILLIs] be extended. 


Mr. FORT. L hope the gentleman’s time will be extended enough to 
give him an opportunity to answer my questions. 

Mr. SEELYE. Ishould be very happy to have the gentleman fin- 
ish his valuable remarks if it does not come out of my time. 

The CHAIRMAN. The Chair has no control over the matter. 

Mr. ROBBINS, of Pennsylvania. It can be done by common consent. 
Mr. WiLLIS. The reason I ask is that 
perfect condition and unfit for the printer. 

The CHAIRMAN. Does the gentlemay from Massachusetts [Mr. 
SEELYE] yield further to the geutleman from New York, [Mr.WILiis?]} 

Mr. SEELYE. I have no further time to yield, 

Mr. FORT. Iam sorry the gentleman could not have time to an- 
swer my questions. 

Mr. HURLBUT. I hope the gentleman from New York [ Mr. WIL- 
LIs] will have leave to print the residue of his remarks. 

Mr. FORT. And to print answers to my questions. 

No objection was made. 


my notes are ll a very lin- 
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eM 
Mr.SEELYE. Mr. Chairman, I have listened here to some very in 

teresting and exceedingly able discussions of appropriations and the 

general questions of finance, in which, however, the utmost variety 


of opinion upon these important themes has been expressed. But I 
believe that, notwithstanding this seeming 


turned at the option of the holder, for such a currency has its obvious 
conveniences which I know of nought to contravene. But a paper 
currency Which is only a promise to pay that is never fulfilled, a eur- 


reney whose only value is furnished by the command or even by the 
diversity, there is one | credit of the 


government which issues it, a currency which can he 
point where the members of this House and the people who have sent | produced to any extent without labor, and which has no possible 
us here will substantially agree. If it could be positively and every- | use for anything except as currency, is not only inconvenient and 
where known that our financial affairs had settled down upon some | disadvantageous, but must be disastrous wherever employed. Such 4 
stable basis, a sigh of relief would be wafted from every quarter af | currency, unstable itself, renders everything else unstable: it unset 
the land What our farmers, and mechanies, and laborers of all | thes all values; it disturbs every kind of business; it obliges tliat 
kinds most urgently need, what our manufacturers, and merchants, | trade should be done with a broader margin of profit and loss, and 
and traders of every sort are actually 


sroaning for, is some sort of | thus enlarging the tield of speculation it extends in an equal degree 
taubilitvin themonetary affairs of the nation Without such stability | the 


bounds of bankruptey; 
our Whole iudustry is and must be afloat without a chart or COLDpass, 


he sport of winds and waves. Upon this point Iam sure we are all 
avreed 


it always has been, whenever tried 
most fruitful source of evil, and, from the nature of the case 
sults must be always evil. 

Here, then, in a word, is the exact and hopeless difficulty with this 
eurrency of ours. It undertakes to pay for industry with that which 
has no industry in it, and this is a fraud upon industry which, how- 


t 
. 18 Te 


Dut, if this be true, our views ought to harmonize still further; 
fora stable condition of our monetary afiairs is not possible on the 


ground upon which we have sought to conduct them for the last fif- 


ever cloaked or long concealed, will at length come to light and claim 
teen years. During this period the volume of our currency and its | its retribution. “My Lord Cardinal,” said Anne of Austria to Cardi 
consequent value have depended, as they still do, upon acts of Con- | nal Richelieu one day, “ My Lord Cardinal, God does not pay at the 
gress, and these acts, varions and contradictory as they sometimes | end of every week or month; but at the end He pays.” To individn- 
have been, and uncertain as they always must be, introduce an ele- | als this payment may be carried over beyond this world, but nations 
ment of instability in our finances which nothing can remove so long | suffer here and now for their fanlts and follies, as well as for their 
as we seck to regulate them in this way. Until the questions which | crimes. Why, Mr. Chairman, is any eye so blind as not to sce the dire 
now agitate us concerning our currency can be put beyond the con- | consequences of this currency of ours as now apparent in the land? 
trol of Congress, and be Jeft to regulate themselves, like winds and 


The gentleman from Pennsylvania [Mr. KELLEY] the other day pict 
tides, by gravitation, it is simply impossible to have financial sta- | ured in sepulchral tones the funereal gloom in which our industries 
bility in the land. seemed to him enshronded; but what has brought so sad a state to 

Now 


, if may seem preposterous to hope for agreement upon any | pass? Why this “suspended industry,” and “ curtailed production,” 


plan te put our currency upon a stable basis, but it is not diflicult to | and “enforced idleness” which, in the language of the gentleman, 
see that all possible financial plans for us, comprehensively considered, | has added so * fearfully to the list of suicides, crowded insane asyluns 
resolve themselves into three, one of which we must take, and only | with suddenly-impoverished patietts, and opened as their only refuge 
one of which can be wise. | station-houses and houses of correction to thousands of men and wo 

Che first of these is the attempt to continue just as we are, with | men who would find happiness inenduring the penalty of the primal 


neither expansion nor contraction, a possibility which it is well for | curse could they be permitted to earn their bread in the sweat of 
us to look fairly in the face and see whether it be actually such, or | their brow.” We still have this “ philosophical currency,” this “ glori- 
whether it be only a delusion and a snare. 


| ous currency,” “the best currency in the world,” of which the greedy 
Those whe advocate the maintenance of our present financial pol- | foreign nations can never deprive us; and these, upon which the gen- 
icy essentially unchanged assert very different reasots in behalf of | tleman has descanted, are its legitimate results. To what else are 
this policy and are innumerably divided in their methods of prac- | they, to what else can they be referred,even upon his own showing? 
tically adjusting it. Some would maintain it as the only way to get | Does he,does any man, believe that “ the financial policy inaugurated 

payments and others as the best means of avoiding | by President Johnson’s Secretary of the Treasury” is responsible for 
specie payments altogether, Some would do away with our bank- | this state of things? But this state of things does not occur till from 
notes entirely and substitute greenbacks in their stead, maintaining | six to eight years after that financial policy had been abandoned. 
the present volume unchanged, while others abound in what are called | Does the gentleman believe, is he serious when he ascribes any part of 
elastic ¢ xj dients, by which the same curre ney may be stretched or | this condition to what he terms *“ the ill judged act providing for the 
shortened, as the widening ornarrowing demands of trade ray require. | resumption of specie payments on the Ist of January, 1879?” But 
But the point of agreement in them all is this: that we have an | these results began long before that act was passed or even proposed, 
American system of currency, different from that of all the rest of | and if anybody does not know that they are altogether independeut 
the world, a paper currency based not upon coin but upon the credit | of that act he needs something more than arguments to give him 
of the nation, and by this alone our permanent financial prosperity | knowledge. It is not light which he lacks, but an eye. This con- 
can be secured, It is not necessary to take up severally the various | dition is not at all an unnatural result of a currency like ours. It is 


methods, actual or conceivable, for adjusting this system; since if | a result which has always attended such a currency. It is the result 
the system itself is vitally defective that defect will attach to all its | which has been predicted over and over again, as sure to follow the 
applications, 


attempt to pay for labor in anything which is not the product of la- 
Now, L affirm that the one defect in our present currency, a defect | bor, and this result can never be remedied by any device which does 
Which penetrates it through and through and renders it forever in- | not reach to the very root of the evil itself. 

capable of performing the functions of a sound money, is that it is a Therefore, Mr. Chairman, this result is not going to be changed, 
currency Which has originally ¢ost no labor; it rests upon no solid | cannot, from the very nature of the case, be changed by making this 
ground of industry, and therefore when you undertake to pay for | currency interconvertible with bonds, a scheme made so famous by the 
labor with it labor is cheated, and the industry of the nation, being | persistent advocacy of the gentleman from Pennsylvania, and which 
dishonestly paid, becomes in consequence prostrate and paralyzed. | [ have sometimes almost thought he has intended to present as an ex- 
In other wor's, we have fancied that we could actually measure the | quisite piece of irony, or, perhaps, a magnificent piece of burlesque, 
labor of the land by that which has no labor in it; we have taken a| in which the ridiculous results of a certain theory of the currency 
piece of paper which costs no labor, and which may be duplicated and | might appear in all their absurdity. But if this be a sober scheme, 
multiplied to any extent without labor, and have supposed that we | soberly presented, I venture to turn aside for a moment from the 
could make this the actual standard of value and wealth, when the | direct line of my discussion to ask what it really means. Dollars, 
one essential thing without which value disappears and wealth be- | ac. ording to the scheme, are to be converted into bonds, and bonds 
comes a nullity is labor. There is no possible way in which the cur- | are to be converted into dollars, interchangeably and perpetually, as 
reney of a nation can be astable representative of the industry or the | the exigencies of business shall require; but what is a dollar, and 
wealth of a nation unless that currency be a commodity which costs | what are the bonds? Perhaps a dollar means nothing, is only a word 
labor to produce it and is worth what it has cost for some other use | With no more signifi¢ance than those macutes which Montesquieu 
than currency, It may be any commodity you please, if it have these | tells us the inhabitants of the West African coast employ in their 


characteristics; it may be wampum or bullets, as among the earliest | reckoning; but I suspect the geutleman would hardly allow that his 
colonists of Massachusetts; it may be salt, or tin, or tea, or cowry- | 


| scheme stands upon this level. And yetif a dollar means anything— 

shells, as among some Asiatic and Atrican peoples to-day; or it may | I will not say a definite weight, duly stamped, of gold or silver, but 
be silver and gold, as from the earliest history has been the case in | if it have any conceivable meaning—then this interconvertible-green- 
the civilized world ; but whatever it is, it must possess these two quali- | back-and-bond scheme, if it be anything other than a gigantic folly, 
ties, of being intrinsically desirable to possess and equally difficult to | is a stupendous fraud. Let us see. The gentleman surely will not 
obtain, or it eannot be truly money or furnish a truly stable currency | claim that this piece of paper called a greenback is a dollar, for the 
for the people who employ it. The simple reason for this, which | greenback itself claims to be nothing of the sort. All that the green- 
makes its truth apparent to every sound eye, is that these two ele- | back claims to be is a promise to pay a dollar, and this promise to pay 
ments are exactly what give value to anything; in other words, are | a dollar cannot surely be the same thing as a dollar, except upon that 
exactly that which constitutes wealth, and, while all wealth is not | system of logic by which a horse-chestnut is proved to be the saine 
money, there cannot be money in any true sense which is not wealth, | thing as a chestnut horse, a system of logie with which I have no 
Now, I will not argue the advantages of gold and silver for this | doubt the gentleman often amused himself, as we all have done, in 
purpose, for these are too plain to need arguing. Neither do I wish te | the sports of boyhood, but by which that remarkable school of politi- 
bring any charge of disadvantage against a paper currency which | cal economists which he so often quotes actually guides itself in the 
represents its fixed amount of gold and silver, into which it may be | speculations of mature life. 
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The greenback is a promise to pay ; does this mean anything? 
it be fultilled ? Yes, says the gentleman, we will redeem it in bonds. 
A given number of greenbacks shall have in return a given number 
of bonds. These promises to pay shall be transferred thus into dol- 
lars? No, but they shall find their full equivalent in bonds. But 
what then are the bonds? Why, they are only promises to pay ; 
promises to pay, moreover, dollars again, just as the greenbacks are, 
and to be fullfilled and redeemed by being converted, when it comes to 
a pinch, into greenbacks again. One promise is paid by e second, and 
the second is redeemed by renewing the first, by which process, we are 
gravely told, our financial prosperity shall be all that we desire! But 
what has become of the dollar in all this jugglery between greenbacks 
and bonds? Where is “the little joker” in this amazing game of 
thimble-rigging in which a great government like ours is soberly 
urged to engage ? The dollar, whatever it is—and I will not quarrel 
here about its meaning—the dollar is nowhere to be found. He to 
whom it belonged, when seeking for his own, finds himself the viec- 
tim of a cheat, and the government which palms oif such a procedure 
upon him becomes a party to a fraud. I am aware, Mr. Chairman, 
that some very extravagant financial theories are afloat among us, 
but I suspect that a parallel for this interconver*ible-greenback-and- 
bomd scheme cannot be found outside of a madiiouse. 

And yet every possible contrivance to,patceh up our present system, 
while the system itself is left essentially unchanged, necessarily in- 
volves more or less of a delusion; for the very groundwork of the 
system is faulty, and the fault remains, whatever its adjustments. 
Since the paymeut of labor with anything which is not a paymeut in 
kind—i.e., with anything which is not at bottom a payment ia labor— 
is only a pretended and not a real payment, no legislation, uo devices 
ean change this pretense into a reality, any more than acts of Con- 
gress or contrivances of men can change any other falsehood into a 
truth. It is therefore only a puerile delusion to suppose that etiorts 
to strengthen the so-called credit of the Goverument would help this 
matter in the least. 

The credit of the Government creates no values. All that it can 
do is to certify to the value which honest industry has already crea- 
ted. Thecredit of the Government certilties by itscoinage to the value 
of a given coin, but the value is in the weight and fineness of the 
metal coined, and not in the stamp which gives it currency. All the 
credit of the Government could no more give iron pyrites the value 
of gold than could the credit of the Government make reams of paste- 
board into regiments of fighting men. Labeling the pasteboard with 
the titles of an army and solemnly pledging the faith of the Govern- 
ment that it should perform all the functions of an army would be 
no greater an absurdity than that into which we have fallen in the 
treatment our paper currency, and solemn appeals to sustain the credit 
of the Government would be just as appropriate in reference to one 
of these shams as the other. The exact and ail-important point, 
which, though often overlooked, gentlemen should not here forget, is 
that governmental credit, instead of sustaining the Army, the money, 
the institutions, the laws of a land, needs itself first of all to be sus- 
tained by these. ‘the credit of a government is like the credit of a 
man, priceless if it rests on truth, but worse than worthless other- 
Wise, 

But if it be impossible to build a stable structure, however con- 
trived, on the basis of our currency as it is, any further extension of 
this currency, which is the second of the three possible courses I have 
referred to, would be of course the wildest infatuation. Such anex- 
tension could only end in an increase of the ills we sutfer. Moreover, 
unless all history is false, and every financial law a fallacy, and every 
deduction from the past respecting the future an act of folly, any 
further inflation of our currency would be followed by national re- 
pudiation. Little as we like the word—and it is a healthy sign if it 


shocks us— yet, if we should yo on inflating our currency, we could no 
more avoid repudiation than we could avoid the plunge of the cata- 


ract after we had passed iis brink. Gentlemen may talk about the 
experience of other times and peoples as not applicable to ours, and 
may dream of what a great nation like the United States can accom- 
plish, but gravitation guides the great worlds as resistlessly as it does 


the atoms, and the greater a nation is in industry and wealth, the | 


more conspicuously must it follow those laws of wealth, which to 
the wise statesman are as clear and controlling as to the wise man of 
science are the laws of nature itself. 

But we are to be congratulated on the fact that there is little open 
and direct advocacy of inflation in any quarter just now. It is to 
be hoped that we have learned something from ougexperience and 
discussions, and the result is auspicious if we have reached a point 
where a further inflation of our currency, however possible, has ceased 
to be an immediate probability. 

I have said, Mr. Chairman, that there are only three possible courses 
to be taken respecting our currency, only one of which can be wise. 
And if a further inflation is certain to bring upon us all the disgrace 
and disaster of national repudiation, and if our present system, de- 
irauding labor, as it necessarily does, of its honest rights, must, in the 
long run, paralyze industry, giving rise thus to innumerable delusive 
makeshifts and fraudulent expedients, by which we endeavor to 
cheat ourselves or others with the notion that the semblance of a 
thing is the same as the reality, then the resumption of specie pay- 
ments, the only course left, will be sought by every wise man. 


hic labor, hoe opus est. How to do this is, I am free to admit, our hard- 
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est financial problem. To see that a further inflation means repudi- 
ation, and that the attempted continuance in our present course is 
the continned reign of tinancial disaster and ruin, is much easier than 
to discover the sure path to the only safe end. But a wise and prac- 
tical people like ours ought to be able to solve this problem, and a 
brave people like ours ought not to be discouraged before it. 

We shall be aided toward this solution if here also we classify all 
the possible ways.in which any one might suppose it could be reached. 
And, in doing this, we shall tind that as there are only three possible 
courses for us to take in the general administration of our national 
finances, only one of which is wise, so there are only three possible 
ways of attempting specie resumption, only one of which is certain to 
succeed. I say only three possible ways, for I exclude the thought 
that our currency, unless still further expanded, can be repudiated, as 
an impossibility. 

The tirst of these ways is to hoard coin until a sufficient amount 
has been gathered to make sure that resumption would not be a fail- 
ure. This is a favorite method with some, who tind easy arguments 
in its support, but I suspect the difficulties in its way are too great to 
allow it to succeed For, obviously, it would be a very costly pro- 
cedure. The gold would have to be bought in order to be stored, and 
the increasing scarcity caused by the increasing hoard would resist 
lessly increase the market price of the gold. What shall be said, too, 
of the interest upon the accumulations during the time of their pro- 
grss and what of the unsettling of monetary values all over the 
world which such a procedure would include ? It may sale ly be said 
that such an accumulation of specie as would be necessary to secure 
payment in coin for our present currency would produce such a tinan- 
cial pressure here and elsewhere that we should be forced to stop be 
fore we had finished. And thus this method of resuming specie pay- 
ments is not really a possible one, though at first it might seem to 
be such. Moreover, if this were pe ssible there is another way, hot only 
easier, but incaleulably more economical. 

The second possibility is a return to the method so wisely adopted 
at the close of the war, of gradually retiring and destroying these 
legal-tender notes dut of the superabundant revenues of the Govern- 
menut—a process which I hold to have been the wisest financial step 
the Government has taken since these notes were made a legal tender ; 
and which, bad it been continued as it began, would have brought us 
back to specie payments and prosperity long ago. But though our 
surplus revenue is not now sufficient to permit, without an increase of 
taxation, a hopeful re-inauguration of this method, we should not for- 
get that such a course, could it be pursued, would inevitably bring us 
to specie payments again. Specie payments would return at once, as 
we all know; no power could hinder their return if the currency 
which first drove them out did not still hold them back. You might 
as well keep the tides of the ocean from returning when gravitation 
requires it. And just as surely and as clearly, specie payments can no 
more return until our present currency has been reduced than can the 
sunlight fill a darkened chamber till the shutters have been taken 
down. 

But if we are to have a reduction of our currency, as national 
honor and national prosperity and, I fear we must also say, as na- 
tional safety require, and if this cannot be done by withdrawa!s from 
our surplus revenue, no other way remains than to exchange this cur- 
rencey for the interest-bearing bonds of the nation, payable, principal 
and interest, in coin. And thus we find, at the conclusion of our sur- 
vey, that of all possible methods of dealing with our currency, only 
one is wise, and I venture to say also that, if this be rejected. we have 
no practicable alternative to repudiation. We may as well face this 
alternative first as last. We must fund our greenbacks or repudiate 
them, for we cannot keep on bearing the burdens, the increasing bur- 
dens, with which this delusive currency oppresses us. I do not be- 
lieve we shall repudiate. I have faith inthe nation. And therefore 
I would hope that the Congress of the nation, by its original convic- 
tions I trust, and otherwise by the unfaltering voice of the people, 
will speedily set forward some measure tor funding our present legal- 
tender currency, the only measure which can give us monetary sound- 
ness again. 

We must reduce the actual volume of our present currency in order 
to make specie payments possible. If it pinches, if it pains us, if it 


| plunges us in distresses which for the time may seem intolerable, we 


have got to bear it if we get back to specie payments and a healthy 
And if we are anything but children, if we 
are a wise people, who can see our sickness aud its remedy, we shall 
not shrink from the medicine or the knife needful to make us sound 
again. We are not children; we are not a nation of moon-struck 


| dreamers; our people can, they do see the difference between a dane- 


ing bubble and a building on a stable basis, and no party, whatever 
its name, can long maintain its hold upon them, which undertakes to 
claim that a promise to pay which cannot be pusbed to a fultillment— 
no matter by whomsoever or whatsoever made it to 
the actual payment. Our laboring classes, the toiling millions by 
whose industry alone comes national wealth, are too intelligent to 
have permanently palmed off on them promises to pay which are never 
paid, and because the doctrine, by whatever name it may be called,that 
industry can be paid with aught which is not itself the product of in- 
| dustry, is a delusion; the workmen of the land will assuredly come 
to see it as it is, and will render to whatever party represents it the 
| retribution it deserves. 
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Mr. DURAND obtained the floor. 

Mr. PHILLIPS, of Kansas. Will the gentleman yield to me to ask 
a question of the gentleman from Massachusetts, [Mr. SEELYE? } 

Mr. DURAND. I will yield for a question only. 

Mr. PHILLIPS, of Kansas. I understood the gentleman from 
Massachusetts [Mr. SEeLYE] to say that Congress has no power to 
regul ate values. 

Mr. SEELYE. If the gentleman will allow me to correct the terms 
in which he puts his question I will hear him. What I did say was, 
not that Congress had no power to regulate values, but that it had no 
power to create values. Does the gentleman mean to stand bere and 
say to the Congress and country that Congress can make values? 

Mr. PHILLIPS, of Kansas. Silver has depreciated in the market 10 
per cent. Does the geutleman from Massachusetts {Mr. SEELYE ] hold 
that we must add to its value by adding gold or something to bring it 
up that 10 per cent? 

Mr. SEELYE. The gentleman says that silver has depreciated, 
Why? Becanse it takes less labor to obtain a pound of silver now 
that it did four years ago; that is the reason why silver has depre- 
ciated. 

Mr. PHILLIPS, of Kansas. Where is your standard? Where is 
your dollar? 

Mr. SEELYE. I will refer the gentleman to the Revised Statutes 
of the United States for the definition of a dollar. 

Mr. DURAND. Mr. Chairman, representing in this House, as I do 
in part, one of the great States of the Union, a State noted for its 
surprising diversity of resource and production, foritsextensive mining, 
agricultural, and commercial interests, I feel that I would be recreant 
t the trust reposed in me by the people who have commissioned me 
to represent them on this floor if I did not raise my voice in support 
of a sound, stable, honest currency, and if 1did not upon every proper 
occasion exert my influence in favor of such a governmental policy 
as will tend soonest to restore business prosperity and build up shat- 
tered industries. An overpowering conviction of what I deem to be 
my simple duty in this regard must be my excuse for forcing my 
views in relation to this question, so vital to the future prosperity of 
the American people, upon the attention of this deliberative assembly 
so soon after becoming a member of it. There are so many different 
views entertained in regard to the question of what mouey we shall 
have, and how large a volume of money it is necessary to have in cir- 
enlation, in order that the business of the country may goon ina 
prosperous manner, that it seems to me to be the part of wise states- 
mauship to divest it as much as possible of all merely political or 
partisan coloring, and consider the subject purely as a national, eco- 
nomic one, upon the correct solution of which depends all our future 
commercial prosperity as a nation. 

The Constitution gives to Congress the power to coin money and to 
regulate the value thereof. What isthe reasonable and generally ac- 
cepted meaning of the term, to coin money, and from what standard 
shall its valne be regulated? Webster detines coin to be “a piece of 
metal on which certain characters are stamped making it legally eur- 
rent as money,” and until we found ourselves surrounded by unfortu- 
nate financial complications growing out of the issue of a paper eur- 
rency by the Government, | take it that that was the definition 
generally given to it by a large majority of the people and by a large 
majority of the most distinguished jurists and lawvers in this country. 
I therefore advance the proposition that when the Government coins 
money it niust first select some article or metal which, by reason of its 
scarcity, or by reason of its being the representative of so much labor, 
or for some other peculiar reason, has a known, acknowledged in- 
trinsic value in and of itself, and that, haviifg agreed upon some 
such specific metal or article as a basis of value, it may then put the 
stamp of the government upon it, and thereby certify to the world 
that in a given coin there is a given amount in value of the article 
from which the coin is made, and that it shall therefore be considered 
as entitled to pass current as money. In other words there must be 
some specific thing which by general consent has a given value, and 
from which, used as a standard for measuring values, we may esti- 
mate everything else. I think the correctness of this proposition will 
be conceded by everybody, for, if it were not so, we could never esti- 
mate the value of anything, because we would have no standa:d by 
which to test nor rule by which to measure values. If it be true then 
that we must have some standard or unit of value from very neces- 
sity, the next question that presents itself is, what shall that standard 


be? Shall it be iron or tin or copper or some article peculiar to a | 
given locality; shall it be legislative faith or shall it be gold or sil- | 


ver or some article which the whole civilized world with whom we 
trade and deal agree upon as being the basis or unit of value, and 
from which all other values are determined? 


It seems to me that a careful consideration of this subject can lead | 


to but one conclusion, and that is that we should adopt that article 
as a standard of value which is recognized by the other. nations of 
the world, and that from that standard we must maintain a quality 
of money which shall be certain in value instead of fluctuating and 
unstable. Were we a nation isolated from the world, and had we no 
dealings or transactions with any other nation ; was all our business 
conducted by and with our own people and within our own borders; 
did we owe no foreign debt which we are obliged to pay in money 
estimated from a gold standard, we might possibly be able to deter- 
mine upon some system of finance which would be peculiarly local or 


peculiarly American, anon-exportable currency, one in which no one 
but our own citizens in our own country would have any interest. 
But, whether fortunately or unfortunately, this state of things does 
notexist. We owea foreign debt to-day, national railroad corporations 
and private debts included, estimated at not far from $2,500,000,000, 
the annual interest on which amounts to about $150,000,000, al) of 
| which, both principal and interest, this Government and the corpora 
tions and citizens of this country must pay in a money the value of 
which is estimated from a gold standard. In other words, we must 
pay it in gold; and we do not pay it and cannot pay it in a non- 
exportable currency unless we make that non-exportable currency 
equal in value to gold; and if we do this with a currency worth 14 
per cent. less than it professes to be worth, which is the condition 
of our currency to-day, we are compelled to use what we call 
$171,000,000 in order to pay $150,000,000 of interest. 
| Then again we imported during the fiscal year ending June 30,1875, 
goods from foreign countries amounting in round numbers tothe sum 
of $550,000,000. ‘These also we were compelled to pay for in money 
estimated from a gold standard, taking of our “ non-exportable ” cur- 
rency the sum of $627,000,000 to pay for these goods. So that besides 
paying the value of the goods we were obliged to pay in addition the 
sum of $77,000,000 for the difference between the value of our money 
as it really is when measured or estimated from the gold standard of 
| the world with which we are compelled to deal and the value stamped 
or written upon its face. With such facts as these staring us in the 
face and confronting us in every department of commerce and trade 
| how can it be possible that we should fail to see the necessity of adopt- 
ing such a line of policy as shall surely bring our currency to a specie 
standard of value at the earliest reasonable practicable moment. 

Our people are a commercial people; our trade extends over the 
world, We buy and sell in all parts of the habitable globe, and in 
making exchanges and insettling balances we are obliged to use in pay- 
ment such a standard of money as is recognized by the nations with 
which wedeal. Premising, therefore, that there is a certain and tixed 
standard from which to estimate the value of money, it follows that 
if any commercial country has a quality of money which though 
professedly up to the required standard is as a matter of tact really 
below it, and is for that reason what we denominate a depreciated 
currency, then that country is in all foreign business transactions put 
to a disadvantage equal, or nearly equal, to the amount of such de- 
preciation. Some basis of value must be recognized by us as a com- 
mercial people; and, unless we are willing to deprive ourselves of the 
full benefits which accrue from trade and commerce, we must adopt 
one that is uniform with that of the other great countries of the world 
with which we deal. The beads and tinsels of the Indians, and the 
articles passing current among the semi-civilized and barbarous na- 
tions, may be and are used by them in their own countries as money, 
but in the commercial world and among a commercial people they are 
valueless. Their value is wholly and entirely local—not universal ; 
and therefore they are wholly unfit for circulation as money except 
in the particular locality where used. 

Now, if our articles of trade were limited to such as are produced 
in this country, or did we only seek to raise such quantities of the 
different productions natural to our soil and climate as are required 
for the use and subsistence of our own people, then I grant that we 
might determine upon some basis of value peculiarly local and main- 
tain it, whether such basis should be a given amount of iron, or tin, 
or copper, only so it be a commodity or article in the permanency of 
which as a basis of value, or starting-point from which to make an 
estimate of value, the people of the country would have contidence. 
But so long as we trade with the world this is simply impossible So 
long as we trade with the world we must do busiress as the world 
does, in the way of the world and in the money of the world. And 
if the money of the world is gold, or if gold is the basis from which 
is estimated the value of the world’s money, we must, from very 
necessity, conform to the same standard or be continually subjected 
to the disgrace and humiliation and pecuniary disadvantage which 
always attach to a depreciated currency. Say what we will, enact 
whatever laws we may to suit particular occasions or to meet the ap- 

| parent necessities of business, and yet we are continually confronted 
| with the fact that the value of money can only be regulated by one 
| arbitrary rule, and that a dollar in money is not what A or B or C or 
| the people of any particular locality may ¢all a dollar, but it is a dol- 
|,Jar only if it represents that sum reckoned from the standard or spe- 
cific article agreed upon by the commercial world as.the basis from 
which the value@f all other things is estimated. In other words, a 
dollar is that amount of money which will buy a dollar’s worth of 
| anything that is for sale ariywhere in the world—as well in Paris as 
| in Washington, in London as in New York. 

Holding this view, I maintain that, so far as the Government is 
concerned, it should establish the general standard of value recog- 
nized by the world, and that it should then remit to the people them- 
selves, under wise, prudent, business-like restrictions, the right to 
issue and to keep afloat as much currency or paper money as they, 
the people, consider it necessary to have in order to do the business 
of the country, only providing, however, that such currency shall 
always be kept up to the required standard in value and be redeem- 
able at the pleasure of the holder in the money which the paper pur 
ports to represent. Admitting that the General Government has 9 

| right in times of peace, under the Constitution, to issue a currency. 
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to put afloat paper promises to pay and call it money, (which right, 


I may add by way of parenthesis, is doubted by some of the ablest 
constitutional lawyers in this country)—admitting, I say, that the 
Government has the constitutional right so to do, 1 deem the exercise 
of such a right would be fraught with dangers so great as.to appall 
every intelligent, patriotic, thinking man who would give the subject 
that attention which it demands. To authorize any government to 
issue paper promises to pay and call it money, with no limit to its 
volume and no provision for its redemption save such as is prompted 
by legislative wisdom or legislative faith, is to put the entire business 
ol the country in a condition of constant doubt and uncertainty; from 
the very nature of things, it would lead to extravagauce and frauds, 
aud from thence to financial ruin and utter bankruptcy. When sought 
to be applied to mere business travsactions, | have no contidence in 
legislative faith, especially when we consider how frequent are the 
changes in the personnel of the Congress of the United States, with 
the great diversity of opinion and of interests shown or represented 
by the members of it. We must know that what would be consid- 
ered by our Congress to be a safe and proper theory upon which to 
conduct the money-issuing power of the Government would be con- 
sidered utterly unsafe and improper by some succeeding Congress; 
and therefore, however honest a legislative body may be, legislative 
faith is controlled by so many and such varied causes, that no solid 
foundation of business can be laid upon it. 

So far as business is concerned I have more confidence in the united 
opinion and judgment of a great people who, by honest industry and 
toil, have made all the greatness which America has achieved, and 
who are the owners both at law and in equity of every dollar that 
finds its way into the public freasury, than I have in the judgment 
and personal responsibility of any body of public officials who may 
be elected to look after the political interests of the country. The 
personal responsibility which ownership imposes upon a man is lost 
in a legislative body; and, therefore, if any legislative body is given 
the power to issue currency at will, it cannot be expected that the 
same economy or care would be shown as would be if the person or 
body of persons doing the act were to be held to a strict accountability 
and a personal responsibility for the payment of the promises made 
and to the redemption of the currency put afloat. Every inducement 
to issue a larger aud still larger volume of it would be held out; every 
enterprise and job, whether of a public natare or private, would be 
urged in order to get money from the Treasury; anda paid lobby would 
stund ready to swear to the necessity for this appropriation and tor 
that; and inasmuch as money could be made by a simple vote author- 
izing this sum or that sum to be issued, extra issues would in the 
very nature of things be made, until the volume would be so great that 
no man could comprehend its magnitude, and then, speedily, national 
and individual insolveney would come, and bankruptcy and crushing 
disaster and disgrace and repudiation, 

Why, sir, it seems to me that a concession by the people to the Gov- 
ernment of the right to put into circulation an unlimited quantity of 
paper money, to be controlled in volume only by the will of the na- 
tional Legislature, is a grant so monstrous in its power to do evil, so 
inimical to all purity in the public administration of governmental 
affairs, and so dyngerous and deadly in its effect upon all the solid, 
enduring, permanent business interests of the country, that if we will 
but give the matter that careful consideration which it deserves and 
strip it of the sophistry and special pleading by which it has been sur- 
rounded, we will not hesitate to flee from this maelstrom which is 
waiting to ingulf us. As I have already remarked, let the Govern- 
ment fix the standard by which the value of money is to be measured. 
Let it be aniform with the standard agreed upon by the other great 
commercial nations of the world, and then remit to the people the right 
to conduct their own business in their own way, including the power 
under safe restrictions to issue such an amount of currency as they 
choose, always providing, however, that it shall be a par currency and 
redeemable at the pleasure of the holder in the money of the world. 
I do not believe any other way is safe. Inasmuch as the people earn 
all the money, produce all the wealth, bring into being whatever is of 
any value in this country, why are they not better suited to conduct 
the banking business of the country under such regulations as the 
Government may in its wisdom impose than are the public officials 
of the Government? Can they notdo it more economically, more sat- 
isfactorily to themselves, and more prudently ? 

Mr. Chairman, it seems to me as though the Government ought to 
begin to unload and disencumber itself.of all species and classes of 
business which can be safely remitted to the people. From the great 
accretion of business which has been going on, thereby creating a 
necessity for new agencies and commissions and offices, one would 
almost be led to the conclusion that the Government considered the 
people unable to conduct their own business, and that their best in- 
terests could only be subserved by establishing a sort of guardianship 
over a people who have by toil and privation accumulated all the 
wealth of this country; who have cleared away the forests, built 
comfortable homes and churches and school-houses; who have laid 
off fertile fields, and made of America as grand and beautiful a picture 
as ever embellished an advanced civilization. This is not as it should 
be. Lam willing and anxious to trust the people. I believe that 
they can conduct the commerce and trade and the business and in- 
dustrial interests much more safely, satisfactorily, economically, and 
prudently than any Congress they can elect, no matter how honest or 
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how able. Had this theory been adopted and carried out, I do not be- 
lieve we should have the paralyzation of business which is now com- 
plained of. Had the people been allowed to conduct theirown busi- 
Hess, I do not believe there would now be one single subsidized rai! 
road or other corporatiou in America. Several hundred well-fed 
public officials would long siuce have been relieved of their sinecures 


and invited back to the modest and exhilarating pursuits of private 
life. The salaries of the President and some other public ofticials 
would never have been doubled up, back pay would have been held 
in reprebension, and fraud and peculation upon the Government 
would neither have beeu greeted with asileut tongue nora benignant 
smile. 

To conclude this branch of the argument I contend that the Gov- 
ernment, if not already inhibited by lack of power under the Coustitu- 
tion to exercise it, should, for prudential reasons, and for the protee- 
tion of the people and for the safety and prosperity of our business 
interests, be finally and forever denied the right to issue one dollar 
in currency, and that the entire banking business of this country, in 
cluding the issuance and floatage of currency, should be by proper and 
just legislation remitted to the people, (if it has not already been 
done, ) who, under the necessities created by the laws of trade, which 
are as immutable as the laws of nature, may issue and keep afloat as 
much money in the shape of currency as they can maintain at a specie 
standard in value, and as is in their judgment required in order prop 
erly to carry on the trade, commerce, and business of the country. 

I have thus far, in treating the subject under consideration, laid 
down what I believe to be the only practical, safe, honest, consistent 
theory by which the people can have at all times a sound currency, 
unchangeable in value, in volume suited to the laws of trade, and 
redeemable upon demand in the money of the world; but this the ory 
has not been carried out by the Government. Under a supposed neces 
sify existing when a great civil war was in progress, against the 
earnest advice and protestations of those who saw the dangers which 
would grow out of the exercise of such a power, and against the judg 
ment of those who urged grave constitutional objections against it, 
the Government did diverge from the previously recognized rule in 
this regard, and issned a large volume, of paper promises to pay. It 
was made a legal tender for all debts, public and private, except du 
ties on imports and interest on the public debt, and was put atloat 
among the people with the impress of the Government of the United 
States upon it as money, and to-day, many years atter the war has 
closed, years of great prosperity and national growth, with the great 
est fertility of soil and diversity of production, and with a people ready 
to honor any draught made upon their patriotism and intelligence, we 
find ourselves with a depreciated currency, with complaints of par 
alyzation in business, and with most persistent demands for relief by 
public legislation. We tind ourselves with a currency, national and 
bank, amounting at its face value in round numbers to the sum of 
$200,000,000, but which, by reason of a policy which I consider unwise 
and unjustifiable in all its parts and criminal in many of its parts, is 
in such a depreciated condition that it is in reality only worth 
$68,000,000; and the people who own it, who have been compelled 
to take it in payment for their manufactured articles, for their farm 
produce, and for their toil, are to-day $112,000,000 poorer than they 
would be if the Government had pursued a wise, business-like, hon 
est, economical policy in regard to the interests committed to it by a 
confiding people. 

Now, sir, What isthe reason for this condition of things? Isit because, 
asintimated by the distinguished gentleman from Maine, [ Mr. BLAINE, } 
the demucratice party has been an obstacle in the way of specie re 
sumption? Why, sir, from the very first issue of this paper currency 

until the Forty-fourth Congress assembled, the democratic party has 
not had control of a single Department of the National Government, 
and the whole combined strength of the party has not had sufficient 
influence with the Administration to secure the appointment of any 
single officer of the Government—not even a postmaster at the hum- 
blest cross-roads in the humblest county in the land. And is the re- 
publican party entitled to any credit, as the same gentleman inti- 
mated it was, for not having a larger volume of this depreciated cur- 
rency afloat? Why, sir, it was only two years ago that both Houses 
of the American Congress—one branch of which was presided over 
by the gentleman himself—having an overwhelming republican ma- 
jority, and with scarcely enough Representatives of the democratic 
party to entitle them to a respectful hearing when they entered their 
soleinn protests against such acts of the majority as they deemed to 
be unwise, passed an act of positive inflation, and the country was 
only saved from the calamity of an additional issue of depreciated 
currency by the firmness and determination of one man, who, by the 
exercise of a power vested in him under the Constitution, saved the 
American people from the humiliation and infamy which the meas- 
ure, if it had passed into a law, would have brought. 

So, sir, when the facts of history are challenged they show that if 
any political party is to be held accountable it is the republican party, 
and the republican party alone that is responsible for the peculiar 
currency we call “greenbacks.” It is that party that called it into 
being. that passed every act authorizing its issue, that put it into cir 
culation among the people, that has compelled every American citi 
zen to recognize it as money in all his business affairs, and it is that 
party, and that party alone, that is responsible for its volume and for 

| all the measure of depreciation aud of irredeemubility attached to it. 
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In further confirmation of what the facts of history show in regard 
to our peculiar currency and who is responsible for it, I beg to refer 
to that most orthodox of republican newspapers, the Indianapolis 


Journal, which, in its issue of January 21, 1576, says: 
Phe quietus to all this quackery is a simple statement of facts. The republican 
party is the greenback party of the past, the present, and the future. The party 


that created green backs is the one to protect them 


I do not refer to this in any offensive sense whatever, but simply to 
show that the difficulties which surround our financial system are 
attributable to other causes than such as have originated from mere 
political antagonisms,. I attribute the present depreciated condition 
of our currency to other and to different causes than those which some 
of the distinguished gentlemen who have discussed this question have 
submitted, 
ignored its true measure of responsibility by failing to recognize the 
fact that the paper promises-to-pay which it has issued is a valid, sub- 
sisting debt, long since overdue and long since dishonored and depre- 
ciated; and, instead of adopting measures looking to the payment of 
these overdue obligations, it has treated thei as being payable only 
at its convenience, and has bent all its energies to looking after the 
payment of its interest-bearing debt, the payment of which might 
wisely be deferred until crippled industries have been revived by a 
restoration to the people of a sound currency with which to conduct 
their business enterprises. To show how the people of other coun- 
tries look upon this mistaken policy, I desire to cali attention to an 
able and elaborate article, credited to the Westminster Review, upon 
“ Foreign Loans and National Debts.” After expressing the opinion 
that we are trying to pay off our immense war debt too fast, and that 


in order to accomplish that purpose we have adopted such severe tax- | 


ation and such a mistaken system of imports that we have crippled 
many branches of American industry, the writer adds: 


It is strange to find that this people, so proud of its positign among the nations, 
and so anxious to relieve itself from debt and everything th® the condition of debt 
implies, should suffer themselves to be reproache d with the existence among them 
of a paper currency ten years after the close of the civil war 


\ bank-note or a treasury note is but a promise to pay a certain amount of coin 
on demand, and in any well-ordered system of finance there should be practically 
sufficient coin or bullion to meet these promises. To our mind, there is no valid 


excuse for allowing the national promises to pay to be at a discount a day longer 
than is absolutely necessary The only possible gain to a nation—and it is only a 
material one—is the annual interest saved on the bullion, which is dispensed with 
by the overissue; but against this is to be set the moral element of uncertainty, 


aud almost of gambling, which is imparted into every mone tary transaction, the 


manipulations of pold-rings, and all the evils which spring from artificiality. We 


consider it a reproach, therefore, to our transatlantic cousins that ten years after 
the close of their civil war their promises to pay on demand can be bought at 13 re 
cent. discount Poverty cannot, as in the case of some other nations, be pleaded in 
excuse As we have seen, £115,000,000 have been paid off in ten years, and every 
effort is being made to reduce still further the interest-bearing portion. We think 
that they look too much in this direction, to the detriment of what should be done 
in the other. If any nation is justified in looking into the future, and discounting 
it, itis the people of the United States. Its wealth and population increase in a 
ratio more rapid than that of any other nation At the present moment it has 
within its borders a population of 44,000,000, and an annual income of £1,100,000,000 
and in the course of half a century it will number a hundred millions of inhabitants, 
with an annual production beyond present estimation, and with vastly less liability 
to the curse of war and armaments than other less favored communities. 


In consideration of a depreciated currency, and because of the 
stagnation existing in business and the crippled industries of the 
country, Which have resulted from this condition, it would seem most 
wise that the Government should, to the greatest extent possible con- 
sistent with the national honor and credit abroad, defer the payment 
of our interest-bearing debt until our currency shall be so appreciated 
in value that we can with a dollar of it pay a dollar of our debt in 
any part of the commercial world. This, it seems to me, would be 
the part of prudence and common honesty, and is the course which 
every private individual would be compelled to pursue in relation 
to his private business. Indeed any other course than this would not 
be tolerated in the citizen, and Ido not see that there is any other 
rule for the Government in regard to the payment of its debts than 
that which is insisted upon in all the business affairs of private life. 

Another one of the canses which have operated to fluctuate values 
and to bring financial distress has been the uncertainty which has 
existed in the minds of the people as to what would be the action of 
the Government in relation to the volume of the currency. They have 
heard threatenings of inflation at one time and of contraction at 
another time. Their confidence in a certain uniform policy by the 
Government in relation to the volume of currency to be put afloat or 
kept in circulation has been shaken. Financiers have been restrained 
from investing their money in enterprises which might ruin them if 
any decided change in values should take place. Money has sought 
accumulations in speculations, fair and foul, only so results would be 
speedy. Gold gamblers, and watered-stock speculators, and curb- 
stone brokers have plied their vocations at the money centers in the 
great cities while the productive enterprises and business interests 
of the country have been languishing for want of sustenance, while 


manufacturing establishments have been hushed into quiet and hon- | 


est labor has remained unemployed. 

This unfortunate condition of things is the natural fruit of an un- 
certain policy by the Government in relation to the volume of a cur- 
rency which the exigencies of war threw upon us and upon which 
the entire business of the country has been based. It is the unques- 
tionable result which will always obtain where there is nothing to 
regulate either the volume or quality of a money with which the 


One of these canses I insist is that the Government has | 
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people are compelled to do business except the treacherous sea of 
legislative faith; and in my humble opinion that full and firm con- 
| fidence so absolutely essential to a successful and prosperous busi- 
ness will never be fully restored until it is distinctly and finally set- 
tled that it is contrary to the policy of the Government in the exercise 
of its constitutional functions to issue paper money in times of peace, 

While I hold, therefore, that the Government should not be permit- 
ted to issue a dollar in paper money under any circumstances and 
while Iam fully persuaded that the issue already made under the ex- 
ercise of a war power was impolitic and unwise, vet, inasmuch as it 
did issue it and inasmuch as about $400,000,000 of it are actually afloat 
to-day, I maintain that good faith and fairness on the part of the 
Government toward the people require that we do not attempt to 
increase its quality through a forcible contraction of its quantity by 
congressional enactment. While the Government has the undoubted 
right to do this, yet, as the business of the country has been es- 
tablished with full knowledge of the fact that a given amount of 
currency was in circulation, it does pot seem to me to be fair to at- 
tempt to affect its value by reducing its volame. What does good 
faith require? Simply this, that the Government begin to save the 
money committed to its keeping from all unwarrantable expenditures 
and lay away something day by day and month by month with which 
to pay this debt, with which to redeem this currency; let these sav- 
ings be in that article which constitutes the money of the world; let 
it recognize the simple fact that the way to pay a debt is to accumn- 
late the money with which to pay it ; that the way to resume is to get 
ready to resume. Let it adopt some reasonable but fixed and settled 
policy which, if fairly and honestly carried out, will certainly result 
in bringing its issue of currency to par and to a resumption of specie 
payments, and then let it work with the people for those politic and 
economic conditions which shall bring prosperity to business, which 
will build up shattered industries, which will quicken the commerce 
and trade of the country, which will furnish remunerative employ- 
ment for labor, and which shall re-establish commercial honor and 
financial integrity. 

Another and a still greater reason than any of the others which I 
have mentioned, why we have a depreciated currency, why business 
lies prostrate, and why honest industry is deadened, is because of the 
unwarrantable, unjustifiable, profligate, and criminal extravagance 
which has grown up in this country, and which has for so many years 
been tolerated, yea more, cultivated, in every department of the Gov- 
ernment. Whzy,sir, look at the facts; the developments thus far made 
during this session of Congress show that, without detriment to the 
public service and without indulging in any niggardly or parsimo- 
pious schemes, the current expenses of this Government for the next 
year can be reduced the enormous sum of at least $30,000,000. If so 
much can be done in one year in the way of retrenchment and reform 
by measures emanating from this branch of Congress, a large major- 
ity of whose members are new to public life and utterly unaccus- 

| tomed to the intricacies of legislation and the details of governmental 
| affairs, how much more could have been done, and should have been 
done, in the same direction during the years that have elapsed since 
the war closed and peace began to shine upon the country, by those 
who from long experience had a full and perfect knowledge of all the 
details of governmental administration. It is safe to assume that 
during all these twelve years the expenses of the Government could 
have been reduced below what they actually were at least $45,000,000 
| annually, which would have in the time aggregated the enormous 
sum of $540,000,000, nearly $150,000,000 more than the amount neces- 
sary to redeem the entire greenback currency of this country, and 
this, too, without calculating the increase which might have been ac- 
| cumulated from it by its proper use during the time. What excuse 
can be made by the Government to the people, whose servant it is, for 
such reprehensible extravagance and execrable stewardship ? 

We have all read the story of a man who before starting upon a 
journey to a far country called bis servants together and confided to 
their separate keeping certain sums of money, and upon his return he 
again called them before him to ascertain what use they had made of 
it, to get an account of their stewardship and to reward them accord- 
ing to their just deserts. All except one had bought and sold and 
made increase of the money, and were commended by their master as 
servants who having been faithful over a few things were entitled to 
be made rulers over many things. But one had not been a faithful 
servant. True he had not stolen his master’s money nor squandered 
it, for he had the same identieal piece of money and returned it to its 
owner saying: “‘ Lo, there thou hast that is thine.” Yet he had neg- 
lected to put it to any proper use, and for thissimple neglect of duty, not 
involving any moral turpitude, he was deprived of all rulership and 
punished by being cast into outer darkness. If this severe punish- 
ment was deemed to be due for a mere neglect of a reasonable duty, 
how much more severe ought the punishment of that servant to be 
| who has not only neglected to profitably use the money confided to 


| 


| its keeping by a brave and generous people, but has also recklessly 
| and extravagantly squandered the money itself, so that it cannot be 
returned to the owners who have the right to demand it, 

A large number of new offices have been created, and a large num- 
ber of unnecessary old ones have been maintained ; these have been 
filled with a like number of office-holders with large salaries and per- 
quisites attached, all of which have had to be paid from the public 

| Treasury. Like leeches they have been fastened upon the body-poli- 
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tic, and from year to year they have been growing fat and rich by 
sucking the life-blood from all the industries of an overtaxed people | 
They have been eliminated from the great body of producers who are | 
the creators of wealth. They produc e nothing; they absorb every- | 
thing. They toil not, neither do they spin; and yet they have by the 
use of the people’s money been assisted to arr: Ly themselves like the | 
lilies of the field. pe 

An army of useless office-holders has been permitted to be clothed 
in purple ‘and fine linen and to fare sumptuously every day, while a 
still greater army of God’s deserving poor, who have been compelle “ll | 
to contribute to the fm nishing of these ve ry luxuries, have, with sor 
row in their hearts, with tears upon their cheeks, and with prayers 
upon their tongues, been entreating for labor, to the end that they 
might get bread for their wives aud little ones. The specious argu- 
ment that the honor of the Government can only be maintained by 
an exhibition of glitter and extravagant luxurianee only pe srmissible 
ina monarchical government, if anywhere, has been made the occasion 
for high salaries, in order to get money with which to keep up the 
show of splendor; the same argument, still further pursued, has led to 
fraud and peculation and crime; the public service has become cor- 
rupted; and as act after act of offic ial malfeasance is exposed to the 
gaze of the world, the American people are compelled to bow their 
heads in sorrow and in shame over the disgrace brought upon them 
and the country. 

Now, sir, if we expect honesty and economy in the administration 
of the Government we must not tolerate this sentiment. We must 
recognize the fact that republican simplicity is most becoming to a 
republican government; that honesty and ability and adaptability 
to the discharge of the duties imposed are of the most vital impor- 
tance in the selection of a public official ; that the quality of the 
clothes he wears or the style of his equipage or the magnificence of 
his hospitality are only of secondary importance. We should evolve 
from the Capitol of this great nation the idea that it is not all of life 
to hold an oflice, n0 matter how exalted. We should publish to the 
world that we are not ashamed to own that we are the representa- 
tives of a laboring people, nor ashamed to acknowledge the fact that 
labor is respectabie, no matter how sooty or how laborious, only so it 
is honest. As the wealth and prosperity of the country can only be 
created or assured by the productions which labor brings into being, 
we should remember that the humblest man who is honestly laboring 
for his living and who is by the sweat of his brow contributing toward 
the advancement of our great agricultural, manufacturing, and ma- 
terial interests is doing more to elevate us from our depressed tinan- 
ciul condition than the soft-handed aristocrat who looks down upon 
him. We should also remember that he is more entitled to our re- 
spectful consideration and protection, that he is more nearly a king 
in all that pertains to the development of our natural and artificial 
resourgs than that other one who, forgetting that in this free Repub- 
lic every man is the arbiter of his own fortunes and that those are 
most honorable who fight the battles of life most nobly, stands idly 
by with no occupation except that of priding himself upon his inber- 
ited wealth or his supposed social position. We should stop all the 
avenues of extravagance which lead to luxury, no matter how much 
we may be tempted to do otherwise. I do not believe that the true 
grandeur of a country consists so much in its palaces or the pomp and 
show of its splendor as it does in the prosperity and happiness of its 
people. Palaces may crumble aud the most gorgeous editices erected 
by man may fall to the ground, but the impress which an intelligent, 
enterprising, and prosperous people put upon the age in which they 
live becomes a history nobler and more imperishable than can be 
made with brass or marble or granite. Italy is tilled with palaces, 
and yet an impoverished people beg for bread under their shadows. 
Greece is famed for her relics of grand are hitectural beauty, yet her 
fields are waste and her prosperity gone. So we, by forgetting the 
simplicity which characterized the founders of the Government and 
plunging into foolish and unrepublican extravagances, may absorb 
the money needed by an already overtaxed and overburdened people, 
and pile it up in structures which may in after years stand to mock 
the beggary of a people whose glory has departod. 

Mr. Chairman, to summarize the questions which the consideration 
of this important subject presents, I maintain that we should recog- 
nize that standard of money which is recoguized by the commercial 
nations of the world with which we deal and that, by the adoption 
under safe limitations and restrictions of some system of free banking, 
we should remit to the people, who are the creators and lawful own- 
ers of all the wealth we have, the right to issue and keep in circula- 
tion such a volume of currency as they in their wisdoin may deem 
necessary *o satisfy the demands of commerce and trade, only requir- 
ing them .o keep it redeemable at the pleasure of the holder in the 
mone y which it purports to represent; that we should assert the 
doctrine that the Government as such has no right to put in cirenla- 
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nant with the business interests of the conntry. and in order that we 
may be able to accomplish this desir 


ible result most speedily, that 
we should shut off all unnecessary « xpendi tures inevery de partinent 
of the Government, and insist upon republican simplicity and econ 
omy in every branch of the public service ; that we should protect 
the people from robbery of all kinds by preventing irregularities and 
stealing, and by setting the seal of condemnation upon any and every 
man guilty of infamous practices in public affairs; that, instead of 
indulging in criminations and recriminations tending to incite se« 
the East and the 


A 


| West, we should set to work, earnestly, determinedly, patriotic ally, to 


solve those problems of political economy which shall tend to fu 

nish cheap transportation for the varied productions of the people 
of all sections of the country, which shall tend tosettle values, which 
shall restore confidence, which shall revive commerce and trade, which 
shall magnify our manufacturing interests, which shall furnish remu 
nerative employment for the industrious toilers, and which shall set 
the warm blood of prosperity coursing through every artery of the 
body of American trade and commerce. 

lustead of pointing to the picture of a dreadful past, over which 
it is better that the mantle of oblivion should fall, let us put ow 
selves in resolute opposition against all that class of unjust legisla 
tion which subsidizes great corporations, which fosters monopolies, 
and which leads to extravagance and corruption in the public service 

Now, sir, recognizing the fact that all the measures which seem to 
be necessary to aid in re-establishin g financial prosperity cannot ina 
body composed of such varied interests as this be made to conform 
to all the ideas of any one man, be he humble or be he great, I shall 
take pleasure in voting for any measure which shall tend, in however 
sinall a degree, to bring our currency to a specie basis. 

Believing that this bill making appropriations for the legislative, 
executive, and judicial expenses of the Government now under con- 
sideration, and which if all its provisions are adopted provides for a 
reduction of $11,000,000 over the expenditures of last year, and which, 
therefore, places at the disposal of the Government just that amount 
of money to be used in appreciating the curreney, is such a bill, I 
hope it will receive the cordial and unanimous approval of every mem- 
ber of this House. 

Mr. TOWNSEND, of Pennsylvania. Mr. Chairman, as all of the 
gentlemen who have yet spoken upon the bill nominally under con- 
sideration in this Committee of the Whole have discussed every snb- 
ject except what is contained within the bill, I am not sure that I will 
be exactly in order if I should speak to the merits or demerits of it. 
I will, however, take that risk, and will endeavor to examine some- 
what into the nature and character of the various items of the bill 
under consideration. When I first took it up and looked over it, I 
noticed that it appropriated $5,000,000 less than was appropriated by 
a similar bill last year. 

Mr. RANDALL. lt appropriates $6,000,000 less. 

Mr. TOWNSEND. Six millions less than the bill of last year. I 
noticed, also, that it appropriates $7,000,000 less than what has been 
asked for by the ditfereut Departments of the Government. I there 
fore queried to myself what are the principles upon which the com- 
mittee has endeavored to frame it? IL took up the report of the com- 
mittee, and in conjunction with it lexamined the bill from beginning 
toend. At last I think I have found out the principle that has guided 
the committee in making it out. After exploring it from one end 
to the other, it seemed to me that the committee had acted upon the 
principle of the belligerent Irishman of Donnybrook tair, which prin 
ciple was: “ Whenever you see a head, hit it.” 

The committea have gone through the different Departments of 
the Government ; they have gone into the War Department, the Treas 
ury Department, the Navy Department; they have gone everywhere 
where an official could be found; and wherever they saw tbe head of 
a poor clerk, or an auditor, or a comptroller, or an assistant secre mw 
they hit him, and in some cases they hit him very hard. The reduc- 
tion made by them in some classes of cases amounts to 7 per cent., 
in others to 10 per cent., in others to 11 per cent., and in some as high 
as 20 per cent.; and these reductions seem to have been made with 
out regard to any particular principle except that of the reduction of 
the expenses of the Government. 

Mr. RANDALL, Will the gentleman allow me to make a remark? 

Mr. TOWNSEND, of Pennsylvania. My friend will have all the 
time between now and the termination of this session of Congress to 
answer me. 

Mr. RANDALL. Then I will only say that at the proper time I 
will correct the misstatement of the gentleman from Pennsylvania 

Mr. TOWNSEND, of Pennsylvania. I do not want to be inter 
rupted. I do not interrupt others. The gentleman from Pennsy! 

vania (Mr. RANDALL] will have all the time during the discussion of 
this bill to explain the principle upon which it is based, 





tion anything but coin money ; that we should not atte mpt by con- 
gressional enactments to increase the quality of the currency already 
afloat by the forcible contraction of its volume except by making pro- 
Vision for its payment and redemption, and beyond this we should 
leave the question of contraction solely to the determination of the 
laws of trade; that we should adopt immediate measures to improve 
the quality and appreciate the value of our currency by making pro- 
vision for its payment and redemption at as early a day as is conse- 
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I repeat that the Committee on Appropriations have made these 
reductions without regard to a great many things that they should 
have taken into consideration. They have done it without reg: 
| qualifications. They have taken up series and classes of clerks and 
| reduced their salaries ; no matter whether the clerk was a good clerk 
or a bad one, they have cut down his pay. It seems to have made no 
difference to the committee whether the clerk was a man who had 
been appointed a month ago or years ago; whether he was raw and 


ird to 
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inefficient in his office, or wa 


sa man who had grown gray in the sers 


we of the nation—who had given his time, his talents, his abilities to 
the service of the yunty They weve all reduced in their salaries. 
The committee seem to have had no respect to the fact that the cost 


of living to the clerks and to the officers of the Government 
lar mor 


here is 
iow than it used to be when their salaries were established ; 
that it takes more for them to support their families, to provide them 
with food and raiment, than it did in former times, pe.hbaps at the 
time when they were appointed. 

They did not take into consideration another cireumstance which 
is important in the discussion and consideration of this bill; that we 


are noW on an upward movement, that we are moving on the incom- | 


ing wave of a renewed prosperity. We have touched the bottom of 
our disasters, and we are now emerging from the tric ls and troubles 
imposed npon us by an inflated currency and an unfo-tunate system 


of finance, the resulting incidents of the late rebellion. I repeat that 


we are emerging from that unfortunate condition, and our furnaces, | 


forges, and manufactories are opening their doors and setting their 
mmachinery again in motion ; 
I have the bonor to represent. 

I desire now to call the attention of the House to a very few par- 
ticulars and eases embraced in this bill, which will show 
that the gentlemen of the Committee on Appropriations have cut 
down, mercilessly cut down in some cases, the compensation of some 
of the very best officers of Government. Take for instance the 
Clerk of the House, an officer whose position is next in importance to 
that of the Speaker. 
Speaker himself. It is his duty at the opening of Congress to organ- 
ize the House. In the case of a disputed election, in the midst of ex- 
cited political feeling, it may happen that a single vote one way or 
the other may give to one party or the other the majority, and con- 
sequently the power of the House, hence he should be a man of the 
utmost integrity to enable him to act fairly between the contending 
parties. We must remember that he is an individual who has great 


classes of 


the 


On some oceasions he is as important as the 


power and great privileges, and that he ought to be paid accordingly. | 


But they have reduced his compensation 10 per cent. 

So, too, with the Chief Clerk, whose compensation they have cut 
down to $2,250, taking off $1,350 from his salary. They have reduced 
it nearly 40 percent. Now the Chief Clerk of this House is an officer 
of the greatest importance. He has charge of all the work; he has 
the care of everything almost in the making up of the legislation of 
the House. It is right and proper that a man having such arduous 
duties to perform should be honestly, justly, and properly recom- 
pensed, 

We come next in the bill to the reporters of debates of the House, 
the gentlemen who sit before us and take down our debates and the 
proceedings here every day. They, too, are men upon whose faithful- 


ness and ability to report accurately the speeches that are made here | 


the reputation, perchance, of many members may depend. If they be 
dishonest in reporting, if they be inaccurate, if they render a report 
that is incorrect, they may place in the wrong attitude before his con- 
stituents a member of this House, and perhaps may destroy his polit- 
ical standing altogether. Itis right and proper then that yon should 
have men of the highest class, men of integrity, ability, and learning 
to take down the reports of the speeches as they may occur here. But 
the committee have reduced these gentlemen 10 per cent. also. 

So, too, with the Librarian of Congress. I do not know that there 
is a gentleman within the walls of this building who is more useful 
to members of Congress than this officer. He is a walking encyclo- 
vdia. There is no branch of learning upon which you may apply to 
lan in which you will not find him aready man. When you want 
to ascertain any fact in history, in literature, in politics, or on any 
other branch of knowledge, if you inquire of any one who sits beside 
you where you can find it, the answer always is, if- your friend does 


not happen to know it himself, “Go and ask Spofford.” An ofticer of | 
this kind, so highly cultivated, knowing languages other than his 
own, being familiar with the 300,000 volumes in the Congressional | 


Library, deserves to have a full and a liberal compensation. 
frionds upon the committee have cut him down severely also. 
There is another officer of the Government who is probably equally 
importantinanotherline ; Imeanthe Comptroller ofthe Currency. He 
is one who has charge of the twenty-one hundred banks of the nation. 
It ishe who under the law guides and directs them. It is heto whom 
they all apply,if they haveany want of knowledge, concerning the in- 
terpretation of any of the actsof Congress in relationtothe banks. He 
who gets together all the reports of the banks and tabulates thei; 
and, in addition to that, gives us fuller information than we can cet 
anywhere else as to the workings of the currency system of the nation. 
He must necessarily be a man not only of information, but of integ- 
rity ; because if he be not capable and honest, the whole financial sys- 
tem of the country, so far as it-relates to the soundness of the condi- 


Yet our 


tion of the banks, may go into disorder by his omission to keep the | 


hanks up to their work or by his collusion with bank examiners who 
may be corrupt, and certify to the soundness of rotten institutions. 
Coming down a little further in the bill, I find that they have re- 
duced the chief of the Bureau of Statistics from $2,500 to $2,250. Now 
here is another gentleman within the Treasury Department to whom 
we are all greatly indebted. We are under obligations to him for the 
necuracy of his statistics. He it is who tabulates all the custom- 
house returns, who gives us all the knowledge that we get with re- 


at least I know that is so in the district } 
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gard to our foreign and our internal commerce. To him we refer 
whenever we are discussing tariffs and matters of that kind, and need 
information that may be available for such a discussion. In addition 
to that, I may say that he has earned the gratitude not only of the 
House, but of the country, for the excellent work which he has just 
issued from his Bureau, entitled “Labor in Europe and Ameries,” 4 
work which affords us a better idea than we ever had before of the in 
dustrial institutions of the Old and of the New World; which gives us 
an opportunity of comparing our own industrial system with those of 
foreign lands. I think it was hard, I think it was sharp to reduce his 
little salary 10 per cent., bringing it down to $2,250. 

But again, in that same Treasury Department is an officer who js 
intimately connected with the history of the currency of the country, 
not only so far as regards bank-notes and legal-tenders, but also jin 
connection with the bonded indebtedness of the nation. I allude to 
the chief of the Bureau of Printing and Engraving. It is right and 
proper that we should obtain for an office of that responsible kind the 
very best talent in the land ; that we should have in that position a 
man of high character, good information, great executive ability, keen 
and sharp at accounts, because there pass through his hands ever, 
year hundreds of millions of dollars in the shape of one kind of eur- 
rency or another and of the national bonds emanating from the Treas- 
ury. Yet the Committee on Appropriations have degraded his high 
office from $5,000 a year to $4,500, with little regard for the highly 
responsible position that he holds and the large amount ofsecurity that 
he has to give. 

Going still further into the list of the reductions which have been 
made by the Connnittee on Appropriations, I turn to the Post-Office 
Department. I find there three Assistant Postmasters-General, hav- 
ing charge of the whole postal interests of the country ; having under 
their care 36,000 offices, with mail-routes extending in every direction 
all over the nation; charged with the examination of all the con- 
tracts for carrying the mails, with the appointment and supervision 
of 50,000 officers, and charged with interests that amount to some 
thirty or thirty-five million dollars a year. These gentlemen, some of 
them members of Congress in former times, men of high integrity 
and great business qualifications, are reduced 10 per cent., their in- 
adequate salaries being brought down to $3,150. e 

I now turn to the Department of the Interior. I want to speak 
particniarly with regard to the reduction in the General Land Office. 
That Office requires an intimate knowledge of the land laws and the 
history of the public lands of the country. The man at the head of 
that Bureau should be well versed in law—not only the land law of 
the nation but in the decisions of the Supreme Court with regard to 
it. He should be a man whose eye will extend all over the land 
States and Territories, and who can ferret out frands and corruptions 
wherever they may exist. It is within my knowledge that a first- 
class Commissioner of the Land Office was actually driven ou®of that 
Oflice because of the inadequacy of the salary allowed him. The 
salary having been previously I believe $4,000, was reduced to $3,000, 
Congress would not increase it ; and he was actually forced to resign 
because he was not allowed sufficient money to support himself and 
his family. And there is within my knowledge the additional fact 
that that Commissioner of the Land Office by his vigilance detected 
certain frauds against the Government, and thereby saved to it in a 
single transaction sufficient to have paid the increase of his salary 
ten times over. That efficient officer was thus forced out to make his 
living wherever he could in the practice of his profession. I say, Mr. 


| Chairman, that this is not the right kind of economy that should 
| actnate a nation that desires to be well served and by competent 


officers. 


This policy is pursued still further in the Pension Office. The gen- 


| tleman who has charge of that Office was brought here in the expec- 


tation that he would receive $3,000 a year. He is a person well versed 
in the law; a gentleman high in esteem in his own State of Wiscon- 
sin. He was elevated there, if I remember aright, to the office of at- 
torney-general of the State. This man of great ability and. integrity 
our Government has invited here to take charge of the Pension Office, 
distributing annually $30,000,000 in pensions; and after he has been 
here but a month or two, reduce his salary 10 per cent., and I consider 
that is not treating him with justice. 

But when we come still further into this bill we find another on- 
slaught made upon another excellent institution, the Bureau of Educa- 
tion. We find the committee have cut its appropriation down from 
$35,570 last year to $16,100. They have reduced the compensation of 
the enlightened and educated Commissioner from $3,000 to $2,700 ; 


| they havereduced the number of officers from thirteen toeleven. They 


have allowed perhaps a sufficient force of officers, but at the same 
time they have given them nothing to do. They have given $14,200 
of salary to be divided among eleven gentlemen, from the Commis- 
sioner down, and they have only given them $1,210 to work upon. Iam 
desirous of hoping this is an error in the Committee on Appropriations, 
for I cannot conceive that gentlemen of intelligence would provide 
for the existence of a bureau, and for its working, and give it nothing 
at all wherewith to execute its duties and to promote the objects of 


| its establishment. 


Last year they gave it for stationery alone $2,000; for library-cases, 
$500; for library, $1,000; for collecting statistics and writing and 
compiling matter for annual and special reports, editing and pub- 
lishing circulars. of information, $11,000; and for contingencies, 
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$1,060; making with other aes $17,210, wherewith they might 
parene the oper: ations of the Bureau. But to-day, instead of giving 
the officers as much money to do the work as they had last year, they 
do not give them suflicient even for thei stationery. They do not 
allow the m stationery enough to use at theirdesks to write out their 
auswers to corre sponde nts, le ‘t alone to make out their reports. They 
do not give them a dollar wherewith they can collect information 
necessary to compile thie magnificent volume which they publish every 
year, giving to this country aud to the world the largest aud most 
complete amount of knowledge of the condition of the educational 
system of our land. 

It reminds me, Mr. Chairman, when they give them all this machin- 
ery and nothing to work it with, of the evil time the children of 
Israel had under Pharaoh. Their case is marvelously similar, for 
Pharaoh said to the Children of Israel: 

Go therefore now, and work ; 
deliver the tale of bricks. 


And the officers of the children of Israel did see that they were in evil case, after 
it was said, Ye shall not minish aught from your bricks of your daily task. 


for there shall no straw be given you, yet shall ye 


And the officers of this Bureau begin to see they, too, are in evil case 
when they are set a task to perform and given no money wherewith 
to pertorm it. 

Il say, therefore, the Committee on Appropriations must assuredly 
have made a mistake, and I appeal to that committee, to their sense 
of justice and of right, (and I know they are gentlemenof education 
and culture, ) to the instincts within the ‘m, to give to this Bureau that 
prov ision which will enable it to get together the statistics so inter- 
esting to this country, and so much sought after by educators here 
and in other lands. 

Coming still further down the bill I find, in one of their last see- 


tions, that they reduce the salaries of all the clerks in all the Depart- | 


ments. In section 2 they take up the second and third-class clerks, 
and the fourth-class clerksas well. They strike at them all, no matter 
how small the salary may be. Fourteen-hundred-dollar clerks are re- 
duced to $1,300, being over 7 per cent. reduction; sixteen-hundred- 
dollar clerks to $1,450, being between 9 and 10 per cent.: and eight- 
een-hundred-dollar clerks to $1,600, being over 10 per cent. reduction. 

Mr. RANDALL. The average is under 10 per cent. 

Mr. TOWNSEND, of Pennsylvania. The average, my friend from 
Pennsylvania, chairman of the Committee on Appropri: itions, says, is 
under 10 per cent., and I accept his statement. 

I wish to say a word respecting the clerks of these 
I have been heve for seven years; have had daily intercourse with 
them in one Department or another from one end of the Government 
here to the other during the sessions of Congress; and on every oceca- 
sion wherever I asked for information or required a duty to be done 
I have found them civil, obliging, and well-informed. I protest most 
earnestly against this reduction of that useful class of the employés 
of the Government. I protest against it because they are the least 
paid men in the Departments, save the first-class clerks at $1,200 and 
the nine-hundred-dollar clerks. Some have been here for years. 
They have grown gray in the service. Their salaries were fixed when 
the cost of living was much cheaperthan now. They have continued 
from day to day, from month to month, from year to year, discharging 
the duties of their offices fully and faithfully and becoming more 
valuable as time has rolled on. They have raised families around 
them, and as those families have increased their expenses have grown, 
without any corresponding increase in their salaries. I say, there- 
fore, that their case appeals not only to the humanity but to the jus- 
tice of every individual member. With salaries reduced in this w ay, 
clerks who have been here for years, having families growing up 
around them, can hardly make both ends meet at the close of the 


year. The fact is that on numerous occasions some of them have | 


come to me and said, “ Cannot you get me promoted from the position 
Iam in to the next higher one, for I am to-day actually unable to 
meet my expenses? I am running in debt, and unless I can be re- 
lieved by promotion and higher pay I must eventually sink under it. 

Now, Mr. Chairman, there ought to be some regard to the expenses 
of living. There should be some respect paid to the length of service. 
There should be some consideration for the qualification of officers. 
And yet the Committee on Appropriations have not had the slightest 
regard to any one of these matters. No matter how well qualified, how 
long they have been in service, or what may be the expense of living, 
lv per cent. must be taken off, shaved off from the poor compensation 
of every one of them. 

And respecting the whole of this curtailment of expenditure, I want 
to remark that it is not called for by the emergencies of the Govern- 
ment. It is not demanded by the situation of the nation. We are 
paying off our debt; we are reducing the interest; we are changing 
the debt from one rate of interest to another and sa\ ing expe nditure 
thereby. Nay, more, the industry of the country is beginning to re- 
vive; it is springing up in every quarter, and the argument which 
would have been good some years ago is no argument Low. 

It was right and proper the committee thought, no doubt, that 
when they cut down everybody eise they should cut down their own 
compensation too. And here I come to the compensation of ourselves ; 
a delicate matter some times to talk about, but one which I shall 
talk about without any hesitation at all. 1 am opposed to this re- 
duction ; Iam utterly and absolutely opposed to any reduction in the 
wages of Congressmen. If the wages of Congressmen in former times 
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| that they are any too high. 


| that should be the figure ; 


Departments. | 


| of us who are not so talented, 
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were a great deal less than they are now, it was because the rate of 


living Was a great deal less Andit may be a little curious for you to 
know what was the rate of living in Washington about three-quarters 
of a century ago. In turning over the papers of one of my predeces- 
an old revolutionary colonel, I found a letter dated 
December, L800, which gives a curious view of the condition of con- 


vressional life 


sors, W ho was 


at that time. Writing home to a son he says: 


Tam now settled in a Large double House near the Capitol, and in a Room with 
Kittora from Lancaster t Socia I sant man and seems Agreeabl where I 
hope to remain comfortabiy f the winter Our ouly fear is the want of Fir 
Wood—no Stock vet laid in, but we keep persecuting our Landlord to get a Quan 





tity—«& he says be Bargained for 20 Cords this week, but none comes yet. 


It seems they were pretty 
been discovered, 
We have about 14 Boarders at 10 Dolls. p. week 


hard up for fuel then, as coal had not 


You see board was a good deal lower than it is now 
from $120 to $200 per month, lodging included : 


, When it is 


And a Large family of Workmen and servants—about 12 fires burning constantly 
when we have Wood—sometimes half Starving, & obliged to troop down to the Din- 
ing-Room for warmth. We have some high Fliers at ‘Table, viz: Gouverneur Morris 
of New York—a pleasant Witty Man of knowledge of the world, formerly Ambas 
sauder to France, &c.—Mr. Dayton of Jersey, dur Old Speaker—a General Morris of 
Vermont—who keep the Table in a Roar of laughter mostly at Dinner. We don't 
Drink hard, but sometimes rather more than I wish—nothing but Wine in Our 
Club. About half the Company wont touch, but take Brandy & Water, & Run off 
they have done Eating. These are Democrats— 


{Great laughter]— 


about half the company, L« 


as s00n as 


aving 7 or 8 of us the Table to ourselves. 


I read that ancient letter for a double purpose—to show how cheap 


| congressional living was then—— 


Mr. HOAR. And to show the consistency of the democrats, 

Mr. TOWNSEND, of Pennsylvania. Yes; only that they 
changed from brandy and water to good rye whisky. 

Now, Mr. Chairman, with regard to our own salaries, I do not think 
Ido not think, perhaps, that they are 
high enough; and I have most excellent authority for that. I have 
the authority of the chairman of the Committee on Appropriations. 
Some two or three years ago we had a controversy about that matter 
and the chairman of the Committee on Appropriations made a most 
excellent speech in favor of $7,500. He was very anxious then that 


have 


and as his speech isa very good one upon 
that point, I will ask the Clerk to read that part of it which I have 
marked with pencil. 

The Clerk read as follows: 


Mr. RANDAL Vhen I went into this conference on this bill I found that 
there were three overshadowing questions beyond all others which were in contro 
versy between the two Houses. ‘The first one that met us in committee was this 
question of salaries. Upon that question I have uttered no doubtful sound and 
have made no doubiful record in this House. I have declared to the country and to 
tituents that I believed I have earned $7,500 a year since I have been in this 
Congress, and that I could not live here for less with my family with any sort of 


my con 





decency I do not know how it may be with members from the rural districts, to 
which my friend from Indiana [Mr. Niblack| has referred, but I could not go intoa 
conference and suggest that there should be any difference in this respect between 


rural members and those who come from cities 
Phere is another consideration upon this question of salaries; almost all mem 
bers of Congress are compelled, like myself, to keep up a residence here, while at 
the same time retaining their residences within the State from which they come 
rhe gentleman from Illinois [Mr. Farnsworth] has talked about the man 
hood " of this report Why, sir, l would like to ask him wacther it is not more 





| manly to stand here and vote deliberately in the face of the whole country fer this 


increase than it is for a member to raise his voice in a demagogical strain against 
such a proposition, and then, as soon as the law takes effeet, to g 
money from the Treasury?) Any man here who rais 
crease should not, in my judgment, take the money if the measure passes 


Mr. TOWNSEND, of Pennsylvania. Now the gentleman from 
Pennsylvania, my colleague, an excellent gentleman I know, and 
whom Iesteem and admire, has given his idea of what was the value 
of a Congressman’s services three years ago. He was honest then, I 
have no doubt. I trust that he is equally honest now. He has de 
preciated, however—and he is the best judge of the value of his own 
services—he has depreciated from $7,500 a year, which he voted for 
and took then, down to $4,500—a depreciation of $3,000 or about 40 
per cent., the largest money depreciation that I ever knew in refer 


aid draw the 


s his voice ust this in 





ence to the services of a member of Congress. 


Now, Mr. Chairman, if he was worth $7,500 then, some of the rest 

who are not so gifted or experienced, 
ought to be worth at least $5,000 a year. We think we are, I think 
lam. My constituents think I am or they would not have sent me 
here. I tell you in regard to that, that my constituency wound not 
send me here for any sum under $5,000 a year. I am instructed as to 
that. 1 cannot vote for less than 1 am by law now entitled to. 

Sir, during my first canvass for Congress seven years ago I stumped 
my district with my political opponent. He was a middle-aged demo 
crat, a lawyer, well informed, e loquent, andeconomical. He ran upon 
the same line which the Committee on Appropriations is ranning-on 

| to-day. We called it then “the economy dodge ;” Ido not know what 
it is called now. We stumped my district together, spoke from the 
same platforms to the same audiences at the same meetings, and we ha« 
a good time gene rally. 1%. pe tiled to the people that the Govern 
ment was too e xtravage? it, that it paid now 35,000 a year to Congress- 
men, Whereas in the olden times when Henry Clay and Daniel Web- 
| ster and Calhoun and others of like ability were here the pay was 
| only $3 a day; and on the stump at every meeting he made a propo- 
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sition to the people that if they would send him to Congress he would 
come for the ol) pay of $8 a day, find his own roast-beef and potatoes, 
and give the balance over and above that to the treasuries of the 


counties of the district. Lopposed him on that ground, among others, 
and said to my constituents that 1 would not come here for anything | 


less than what the law allowed, and they sent me here by a triumph- 
ant majority; and whenever this question of pay of Congressmen has 
come up heretofore I have voted for the full $5,000 a year or its equiv- 
alent, and my constituency have ratified my action and returned me 


repeatedly. I therefore want to say to gentlemen that your constitu- | 


ents are not piggardly. They want you to be well paid, and when 
they come here to see you, on business or pleasure, they do not desire 
to find you eating your dinner in a kitchen and sleeping in a garret, 
but expect to find you in good, comfortable quarters, where you can 
transact your business and carry on your correspondence with a proper 
degree of convenience and comfort. They want you to be well paid, 
honestly, fairly, fully paid, because they know, as my friend from 


Pennsylvania | Mr. RANDALL] knows, because he said it in his speech, | 


that a man with a family cannot come here and live on less than 
$5,000, and he thought at that time that $7,500 was the necessary 
“umount. 

Now, Mr. Chairman, in regard to this matter of compensation the peo- 
ple are fully informed. They know very well that no man can live 


here with his family on less than $5,000 a year. When the average | 


Congressman first leaves home and his fond wife sees him going to 
the station with his carpet-bag in his hand, she says in the simplicity 


of her loving heart, “ There goes the making of a great statesman.” | 
But when he reaches the capital there is another | 


[| Laughter. ] 
woman, the boarding-house keeper, who is lying in wait for him and 
entertains a different opinion of him. She is smart and wary and 
puts him through a cross-examination to ascertain whether or not he 
is really a member of Congress, and if he is a little verdant and 


slightly elated with his position he is apt todisclose himself,and then | 
she says to herself, “ Here is a fat goose to be plucked and I will pluck | 


him.” [Laughter.] And I think they generally pluck him accord- 
ingly. Why, sir, ! have been asked at boarding-bouses in this city 
as high as $20 per day for myself, my wife, and two children, being 
more than the pay allowed me. No man can come to this city and have 


a respectable living for less than at the rate of $5,000 a year; and, sir, | 
I trust that there will be no want of nerve in respect to this matter. | 


I trust gentlemen will have the courage to come up to the work and 
do themselves justice, as well as justice to the clerks so unmercifully 
eut down by this bill. 

Now the principle of the bill is all wrong; in fact, there is no prin- 
ciple about it; the only principle, if it can be so called, is to cut down 
10 per cent. wherever you can, however much the cutting down may 
injure the public service of the country. I do not intend to say, sir, 
that the members of the Committee on Appropriations have made all 
these reductions merely for buncombe or to go before the people for 
electioneering purposes as great economists, because I wish to give 
full faith and credit to the honest intent of the committee, but I do 
sav that there is no principle here worth considering. 

The true principle upon which this bill should be based is, first, to 
go through the Departments and see if there be any unnecessary 
clerks there, and wherever any are found to dismiss them; and then 
to pay those who remain full compensation for their services. Pay 
them well, and if they do not do duty enough, give them work for an- 
other hour each day, and if that is not suflicient, add another hour to 
that. Make them work eight hours a day. I work here in Congress 
frequently sixteen hours a day, and so do the rest of us. They can 
well afford to work eight hours a day, and you can thus be relieved 
from some of your clerks who may be incompetent. But as regards 
those whom you do employ, pay them sufficient to enable them to live 
properly and support their families and to educate their children. 

But there is another way whereby the economies of the country 
may be promoted; whereby in this appropriation bill as in other ap- 
propriation bills much may be saved to the Government. A portion 


of it has been saved already. In the fortification appropriation bill | 


a million of dollars was saved, a million of dollars that had before 
been appropriated for what would now be useless and unnecessary 
expenditures. Cease the building of new custom-houses and post- 
offices unless they be absolutely necessary. Stop the building of new 
ships of war and new forts and the establishment of new arsenals 
and magazines if they are not needed. Stop building new court- 
houses all over the country. Cut off new appropriations for the im- 
provement of rivers and harbors where they are not yet absolutely 
necessary, or where commerce can be carried on as well as it has been 
heretofore, and let those improvements wait for “the good time eom- 
ing,” when we may be entirely out of debt, or so far out of debt that 
it will be manageable and within our control. 

Keep up all necessary eepairs. I would not diminish the appropri- 
ations for repairs a single dollar. Keep the Government in full work- 
ing order; keep everything going that is necessary to be kept moving. 
But encourage no useless expenditures; cut off all of those. I ask 
in the name of humanity, in the name of justice, in the name of all 
that is good and right in legislation, tat this indiscriminate and 
wholesale slaughter of the salaries of the employés of the Govern- 
ment, especially of the lower classes of clerks already named, shall 
not be ratified by an American Congress. 

Mr. RANDALL. Mr. Chairman—— 
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Mr. WILSON, of Iowa. The gentleman from Pennsylvania [ Mr. 
| TOWNSEND ] agreed to yield to me the remainder of his hour after 
| concluding his remarks. 


| Mr. RANDALL. The gentleman gave up the floor, and the Chair 
recognized me. 

Mr. TOWNSEND, of Pennsylvania. I have not given up the floor, 
| Mr. RANDALL. I will take but a few minutes, and the gentleman 
| from Iowa (Mv. WILSON] can take the floor afterward. 

Mr. TOWNSEND, of Pennsylvania. 1 want to say that I promised 
my friend from Iowa that at the close of my remarks I would yield 
the remainder of my hour to him. 

The CHAIRMAN. That can be satisfactorily arranged. 

Mr. WILSON, of Iowa. I will wait till the gentleman from Penn- 
sylvania [Mr. RANDALL] is through, with the understanding that I 
shall then be recognized as entitled to the floor. 

Mr. RANDALL. The gentleman from Pennsylvania [Mr. Towy- 
SEND] has favored us with the repetition of a speech which I made 
some years ago upon the subject of salaries. I knew it was to come, 
and therefore I am not unprepared forit. Iam not like the man who 
said he came unprepared, and then pulled out of his pocket a written 
speech. { Laughter. } 

Mr. TOWNSEND, of Pennsylvania. That was a democrat, Isaac 
Hill, of New Hampshire, [Renewed laughter. } 

Mr. RANDALL. Every word I then uttered I believed ; every word 
I then uttered was sincerely spoken, and after that vote and after that 
speech I went home; and while some of my constituents who had al- 
Ways co-operated with me politically condemned that vote, yet they 
| gaveme the same credit which the gentleman gives me to-day, that 

1 was sincere and honest in both the vote aud the speech, and they 
returned me to this House, and in consequence I now occupy the ex- 
alted position assigned me by the Speaker of this House. 

Iam not, however, unmindful of the fact that the American people 
condemned that act; and I am manly enough to-day to say so. In 
obedience to their demand I give up my own opinion upon that qnes- 
tion, and I stand here to-day in accord with the American sentiment, 
seeking to remedy what they have condemned. In addition I stand 
here as chairman of the Committee on Appropriations, and as the 
spokesman of that committee and of the democratic party in this re- 
spect, to show that we mean to have economy, we mean to have re- 
| trenchment, we mean to cut down the salaries of members of Congress 
| along with those of all the rest of the officers of the Government. | 

believed then what I said, but my individual opinions have been 
overruled and I yield as a man should. In reducing these salaries I 
am in fact coming up to the demands of the people, as the gentleman 
| will find out. 

We have not gone indiscriminately into the reduction of salaries. 
We have reduced the salaries of almost every ofticer of this Govern- 
ment which exceed in amount $1,200, except of the Cabinet ministers. 

Mr. HOAR. You do not reduce the salaries of the judges of the 
Supreme Court. 

Mr. RANDALL. The Constitution interfered there, and we could 
not do it. 
| Mr. HOAR. I know that; I thought the gentleman might like to 

qualify his remark. My suggestion was not in opposition to wilat 
he said. 

Mr. RANDALL. Wherever we possessed the power we have re- 
| duced all the salaries above $1,200. We reduced none at or below 
$1,200, because we thought that would work peculiar hardship on 
| those receiving small salaries. Upon what ground could the commit- 
tee possibly stand in reducing all other salaries 10 per cent., and not 
reducing theirown? For one, if any man in the committee had fa- 
vored such a proposition as that, 1 would have been utterly unwilling 
to agree. 

Having reduced all salaries 10 per cent., as we conceived tlie 
necessities of the times required us to do, we then turned our atten- 
tion to supernumeraries ; we fixed the amount of reduction of cler- 
ical force at 20 percent. But lest we might overdo the matter in that 
respect, we turned to the statute, and we found that according to the 
law these employés are required during six months of the year to 
work eight hours a day and during the other six months ten hours a 
day. We found upon inquiry that until recently they were working 
but six hours daily, that within four or five months past the hours of 
labor have been increased to seven. We found therefore that even 
if we took off the entire 20 per cent. in numerical force, yet, if the 
hours of labor as fixed by law were adhered to, we should be able to 
get from the 80 per cent. of employés left more labor than has been 
performed by the existing force under the existing hours of labor 
required. 

These are the facts. The reductions both as to salaries and numer- 
ical force were conducted with a system unvarying, excepting only 
the Cabinet ministers, and also the judges of the Supreme Court, with 
reference to whom the Constitution stepped in and prevented any 
diminutionof their salary. Along with the other laws which the Ameri- 
can people have condemned, we propose to repeal also the increase of 
the salary of the President of the United States, providing that after 
the term of the present incumbent the salary shall be reduced from 
$50,000 a year to $25,000, the former figure. 

In reference to the four classes of clerks that have been mentioned, 
we leave the first class at $1,200; the second class we reduce but 
$100; the third class but $150, and the fourth class $200. Yet we 
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have made provision in special cases which we thought demanded it 
that clerks known as principai clerks should continue to have $1,800, 
The average reduction therefore which we have made as to these four 
classes of clerks is less than 10 per cent. And I would like to know 
how my colleague would have had us act? Upon what principle 
could we have proceeded except by the application of a 10 per cent. | 
reduction throughout the Government ? 

In regard to the expenses of collecting the customs, we found it 
somewhat difficult to reach the compensation of the custom-house | 
officers throughout the United States, and I will tell you why. There 
has prevailed, according to my judgment, a pernicious system of pay- 
ing these officers. Custom-house officers throughout the country are 
paid from what is known as permanent appropriations. There is per- | 
manently appropriated $5,500,000, subject to the control of the Secre- 
tarv of the Treasury, in addition to such sums as are received from 
tines, penalties, and forfeitures. The latter amount is estimated at | 
$1,000,000 annually. So that the Secretary of the Treasury, for the 
purpose of carrying on the collection of customs, has under his con- 
trol, without any review by Congress, $6,500,000. 

To-day the people are not made aware of the actual currentexpend- 
itures of the Government, for the reason that independently of the 
interest on the public debt and the amount necessary for the sinking 
fund, which is $130,000,000, nearly $20,000,000 goes out of the Treasury 
of the United States, and as to the mode of its expenditure no mem- 
ber of Congress has any control. This is, I think, one of the most 
pernicious systems ever known under any government. Twenty mill- 
ion dollars should not be taken out of the Treasury annually without 
any legislative review. 

When the chairman of the Committee on Appropriations in the last 
Congress [Mr. GARFIELD] announced to the country that the amount 
of appropriations last year for running the Government, independ- 
ently of the interest on the public debt and the amount necessary to 
make good the sinking fund, was $179,000,000, it was in truth $199,- 
000,000. IT hope that before this session shall adjourn we shall rem- 
edy this abuse; and in this reform I believe we shall have the thor- 
ough co-operation of the Secretary of the Treasury. 

Reductions are as distasteful to me as they can be to anybody ; and 
no man suffers relatively more than I do in connection with this re- 
trenchment. But I stand here ready at all times, so far as in me 
lies, to execute the will of the people when plainly expressed; and it 
has been declared upon this question as clearly as any sentiment was 
ever expressed on any public question. The Secretary of the Treas- 
ury tells us that nothing but frugality in the expenditures of the 
Government will save the Treasury from bankruptcy; and I mean 
that we shall not reach that state of things while we have the power 
on this side of the House to enforce economy in administration. 

Geutlemen on the other side preach economy, bat when we propose 
to practice it they throw every possible obstacle m our way. That is 

their attitude to-day toward all our appropriation bills. They tell the 
people in one breath that they want economy, and then they condemn 
and sneer at every man who undertakes to enforce economy in its prac- 
tical effects. Iam glad to say that to this remark there are some hon- 
orable exceptions, for I should be derelict in my duty if I did not state 
that members of the Committee on Appropriations from the other side 
of the House have in the main and almost entirely co-operated with 
members of the committee on this side in these very reductions. 
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and climate so that they may assist the agriculturists of the country 
in saving us the many millions of dollars that we now pay for these 
cereals. 

In this connection I desire to call the attention of the Committee 
of the Whole to the numerous petitions that have been sent here fi 
many of the northwestern States whose enterprising citizens have 
engaged in the production of flaxseed and in the manufacture of oil 


| expressed from it. 


The bill (H. R. No. 1711) introduced by Mr. Morrison, of Illinois, 
to change customs duties proposes to interfere seriously with this 
growing industry. The farmers of my State are looking in every 
direction for avenues in which they can diversify their industries. In 
1870 we had a surplus of corn that would not bear transportation. 
We increased our live stock with which to convert corn into meat that 
would bear tronsportation, until our export of animal products equals 
that of our breadstuffs in value. We imported in 1873 2,679,705 
bushels of flaxseed, costing $4,223,936; in 1874 we imported 2,647,208 


| bushels, costing $4,292,911.95; in 1875 the amount imported rose to 
| 3,479,777 bushels, costing $5, 


729,095. 

The increase in our imports is growing very rapidly, but our own 
people have not been idle in the mean time; for, while in 1870 the 
whole United States only produced 1,730,400 bushels of flaxseed, it 
is estimated that there was produced in the country in 1875 3.000,000 
bushels. The census of the State of lowa shows that while she only 
produced 88,621 bushels in 1870, she now produces 559,836 bushels, 
nearly one-third of what the whole United States produced in 1870. 
This industry in Iowa occupies 72,934 acres of land and gives employ- 
ment to a great many people. But besides this it is one of the prod 
ucts of our soil that is manufactured at home. Oil-mills have been 
built in many of the counties of Iowa, and if unfriendly hands are 
not laid upon this industry in the interest of the pauper labor of Rus 
sia and British India, that, despite the duty now levied, sends us five 
million seven hundred and twenty-nine thousand and ninety dollars’ 
worth of flaxseed annually, we will only have to wait a few years 
till the business of growing and manufacturing is so well established 
that nothing can disturb it. 

Our people are remonstrating extensively againt the reduction of 
duty on seeds and oil as contemplated by the Committee of Ways 
and Means. The proposed legislation will be a repetition of our ex- 
perience respecting our tlax-fiber interest. We had ninety mills for 
making tow in the Northwestern States. The duty was taken off 
jute-butts in 1872, and every mill stopped. The last Congress by a 
large majority put back the duty; but we find it is easier to stay an 
industry by hostile legislation than to bring the component parts of 
a manufacturing establishment together. That legislation invited 
raw material from abroad, while our own rotted in the field. The re- 
sult of reducing the duty on flaxseed and oil will be tostop the growth 
of flax in the Northwest altogether, and stop eighty oil-mills. These 
mills may be established on the Atlantic seaboard to crush foreign 
seed that is brought to this country as ballast. The oil-cake that wo 
export to Europe is of more valne at the seaboard than on the Missis- 
sippi; and looking at this question from a transportation stand-point, 
India is nearer our Atlantic seaboard than Iowa. The Morrison bill 
favors India at the expense of our own country, its cultivators and 
manufacturers. 

Oil will be inereased in value by passing through the hands of nu- 





Mr. WHITE. Will the gentleman allow me to ask hima question? 

Mr. RANDALL. Yes, sir. 

Mr. WHITE. There are two questions I would like to ask. First, 
did I understand the gentleman to say that he realized the fact that 
the country condemned his vote on the “ back-salary grab ?” 

Mr. RANDALL. Well, now, it is none of your business what the 
country realized or what I realized. I have made my statement in 
that connection. 

Mr. WHITE. I want to ask the gentleman another question: Does 
he not think the country would have more belief in his sincerity in 
regard to this matter if that money were now refunded? 

Mr. RANDALL. ‘That is none of your business, sir. 

Mr. WHITE. The country will judge of the matter. 

Mr. RANDALL. My people have over and over again approved 
me in this place, and when I shall do aught here except what becomes 
a Representative they will take care to consign me back. I took that 
salary, the law gave it to me, my people have approved of me since, 
and it does not lie in the power of any miserable man here to talk 
abont my conscience. 

Mr. WILSON, of Iowa. Mr. Chairman, we have in this bill (H. 
R. No, 2571) the appropriation to supply the Agricultural Department 
for the coming fiscal year. It is one of the bills on the considera- 
tion of which it is relevant to discuss an agricultural interest that is 
now threatened with destruction. We have plumed ourselves on the 
theory that we are the granary of the world, and in many respects 
the theory is correct. But there are some cereals the cultivation of 
which in their highest perfection, owing to want of the proper seeds, 
knowledge of soil, and climate, and the adaptibility of the plant to 
new elements of growth, have up to this time kept us partially de- 
pendent on foreign countries. Among this special class of plants 
that we have not yet succeeded in bringing to perfection for some 
special uses is flax. 

It will be the business of the Agricultural Department to gather 
through our representatives abroad seeds that are suited to our soil 


merous traders, and increased cost of transportation. 
| The remarkable growth of the flax interest in lowa inthe last few 
years shows conclusively that if is but a question of a few years 
| when we will produce all our own flaxseed andi make all the oil we 
use. There are but few industries we engage in that need any protec 
tion, and the people of this part of the Union, who are the purchasers 
of the manufactured articles of the East to such a large extent, have 
a right to expect consideration. 

The time will soon come, I hope, when many of the considerations 
that enter into this question will be eliminated. East India seed is 
cheaper, because the producer receives wages that would not support 
an American workman. The seed yields more oil, because we have 
not yet discovered all the scientific facts that enter into the produ 
tion of first class flax. But it is only a question of time. We are 
driving Russia from the grain markets of Europe by the use of cul 
| tivated heads and hands and superior machinery on the farm. The 
| time of five men one day in Iowa euts and puts in the stack twenty 
five acres of wheat. Give us a few years to study this industry in 
all its relations and we will not trouble Congress about it. We 
want time to study its valne and nature, to adopt it into our crop- 

ping system, to apply machinery to its management in the field, and 
| secure neighborhood organizations to manufacture the seed and fiber. 
The greatest drawback to western agriculture is the limited number 
of crop-plants whose cultivation is sufficiently understood to be prof- 
itable. The addition of every new plant to the list extends the time 
of seeding and harvesting. If its seed or fiber can be manufactufed 
in the vicinity where it is raised, industry is diversified and transpor- 
tation saved. 

Capital and labor have been both high in the States that are now 
80 rapidly coming up to the point of producing all the oil the country 
needs. The Northwest has been patient while paying increased 


prices for home-made articles of all kinds manufactured in the East, 
knowing very well that a home market would be created for our sta- 
ples to supply the operatives. 


Many of the eastern manufacturers 
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can now stand alone and are beginning to send something abroad 


from their shops. But an examination of the list of articles sent 


} 


abroad in 153 show that if we excinde the products of the field, 





the forest, and the mine, not more than one-twentieth of onr exports 

e from our shops, or about thirty of the six hundred and thirty 
million dollars’ worth exported last fiscal year. So rapid has been 
the growth of our population and so great our own wants, manu- 
factures have not to any great extent outgrown the wants of our own 
As the agricultural States accunmlate wealth, as they are 
now very fast, the debts owing to the East will be paid off; the land 
will become the property of residents altogether; the price received 
for the large surplus crops will seek investment in industries in our 
towns and villages, with a view to consuming at home as much as 


people 


possible the ever-increasing surplus. 

Now that our people ask protection from the pauper labor of Russia 
and India on this article that they have been adopting into the list 
of crops, it is no more than fair, just, and equitable that the duty 
on these commodities should be retained on the statute as they are 


now. Weare far from the seaboard; transportation consumes much 
of our profits. We have asked that extortion and discr mination on 
interstate railroads be prevented. But this House refuses to con- 


sider the question or allow a vote on a resolution I introduced declar- 
ing the power and duty of Congress in this respect. We attempt to 
evade the transportation tax by starting manufactures, and a west- 
ern man, singularly enough from the great grain and meat raising 
State of Illinois, proposes to prevent the growth of new crops and 
the establishment of new manufactares. If this tariff bill had come 
from an eastern member, I could well understand the object. No 
eastern man, however, will have the hardihood to refuse us the benetit 
of a tithe of the laws necessary to raise revenue and incidentally pro- 
teet labor while we are getting upon our feet in the manufacturing 
of our own raw material. 

Weowe obligations abroad as individuals, corporations, cities, States, 
and as anation. We are an honest people and we inean to pay these 
debts; but we must earn the money before we can pay them. ‘The in- 
dustrious menof the nation on the farms, in the shops, in the forests, 
and in the mines must toil to prepare articles for sale, or our debt 
will never be paid. A struggle is going on between the workers of our 
country and other countries. Thousands of our workers are idle. Mr. 
Morrison’s bill proposes to make idle several thousands more. Over 
seventy-two thousand acres in Lowa is to lie idle that has been rais- 
ing flax, and the cultivators of these acres are to stand idle or raise 
corn to add to the one hundred and forty million bushels we now raise, 
or wheat to add to the forty-three million bushels we now raise, in 
order to enable the Russians and Bengalese to sell us twice as much 
flax and oil as they seli us now and cripple our ability to pay our war 
debt, Is it either wisdom, justice, or public policy to stop our creat- 
ors of wealth? 

Mr. HUNTER. Mr. Chairman, the bill now before the Committee 
on Banking and Currency, which provides for the regulating of inter- 
est by Congress and fixing the same at arate not exceeding 6 per cent. 
in every part of the United States, is one that I had the honor to present 
to this House. [regard the qnestions embraced within it the mest im- 
portant that can or will be brought before this Congress. The fature 
happiness and prosperity of all the laboring interests of this country 
are involved within it. High interest has had more to do with bring- 
ing upon our people their present distresses than all other canses put 
together. It is the devouring moti that has consumed the substance 
of the business and laboring people of the country and retarded our 
national growth and prosperity. I therefore respectfully ask the 


House not to pass unfavorable judgment upon the bill until its merits | 


shall have been fully discussed and understood. 

In a country like onrs, where we are blessed with every variety of 
climate that the wish of man could desire; with a productive soil, 
sufficient in quantity when properly cultivated and stocked to feed 
and clothe not only our own people, were our population tenfold 
what it is, but the whole world besides; and with minerals enough 
to supply the wants of mankind—with all these advantages and 
blessings, still the country is not prosperous, Its business is para- 
lyzed; many of its workshops and manufacturing establishments are 
standing idle; she masses of the people are burdened with debt and 
taxation; the labor of the country is unemployed, and hundreds of 
thousands who want work, but cannot get it, are actually suffering 
for the necessities of life. These things should not be so. Yet they 
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we onght to have enjoyed had interest been at a rate that would have 
justified production, 

With our vast deposits of coal and iron; with our rich and produe- 
tive soil for the growth of food and cotton; with our unlimited sup- 
ply of every variety of timber for the manufacture of all articles 
made of wood; with our advantages for the growing of wool; with 
our net-work of railroads; with our water-lines of transportation 
with all these advantages for manufacturing and shipping our prod 
ucts to market we should not have suffered one pound of raw ma 
terial to have left our shores, but everything should have been mann 
factured here, and the profits in sodoing saved toourown people, and the 
surplus beyond what we needed for home consumption should have 
been sent abroad in American bottoms, built in our own ship-yards. 
But our trouble is now, and has been all the time, that these natural 
advantages are of no benetit to us, for the reason that most of the 
articles we manufacture, after they are produced, are not worth avy 
more, and often not as much, asthe cost of their production, on acconnt 
of the high rates of interest that our nanufacturers have to pay for 
money to carry on business. 

Men cannot afford to work hard all the year, and when they bal- 
ance their accounts, find that the interest which they have had to pay 
for money in order to do business amounts to more than their clear 
profits on the work they have done. That has been and still is the 
real showing of the balance-sheets of a majority of our merchants, 
manufacturers, and business men who have had to borrow money in 
order to do business, until hundreds and thousands of them have 
become utterly discouraged, stopped work, and ceased to employ labor, 
and as their only relief from their embarrassment many of them have 
gone into bankruptey. Hence our laboring people, who spend their 
money freely to make themselves and families comfortable when they 
have it, are without employment and without money to pay their 
debts or purchase the necessities of life. 

Many gentlemen who are free-traders in money insist that it is our 
tariff laws that have closed against us the markets of the world, and 
have therefore dwarfed our productive industry and caused all this 
distress upon the country. They say that our high duties have kept 
us from manufacturing and shipping our products abroad, and com- 
peting with Europe in the markets of the world. When Great Brit- 
ain to-day, with her cheap interest and cheap labor, is able to ship 
her mauufactured articles to our own shores, pay our present duties, 
and then sell the articles in our own market as cheap as we can man- 
facture them here, on account of our high rates of interest. If our 
manufacturers could use money at low interest, they could furnish 
products to our own people at cheap rates, and we might then talk 
about competing with Europe with our manufactured articles in all 
the markets of the world, but not till then. It is therefore high in- 
terest, and not the tariff, that is hurting us, and preventing our pros- 


| perity ; for under our tariff laws as they are we ship scarcely any- 


thing abroad, except our raw material. And still we purchase from 
Europe of her manufactured articles, as a general rule, more in value 
each year than the raw material we ship away, and that difference 
we have to pay in gold. If our tariff was made lower, and the rates 
of interest remained as they are now, the only result would be we 
would purchase more abroad than we have been doing, and have that 
much larger balance in gold to pay. We purchase enough now for 
our own good, and certainly want no changes in the tariff that would 
require us to purchase more, in order to make our revenue equal to 
what we now receive. For every manufactured article we purchase 
abroad, to that extent we rob labor here. 

Mr. Chairman, I venture the assertion that if you could get the real 
and honest sentiments of all the people of the United States to-day, 
ten-twelfths of them would tell you that the paralyzed condition of 
the country, the failures and bankruptey of so many of our business 
men, the suffering and want of our laboring people, are attribntablo 
more to the high rates of interest that they have had to pay for the use 
of money in order to do business than all the other causes put together. 

The power of money to accumulate by interest is a subject that is 
not thoroughly understood by our people; if it was, but few men 
could be found who would question for a moment the truth of the 
assertion that it is high interest more than every other cause that has 


| paralyzed the country, broken down the business men, and driven so 


are stubborn facts that are looking us squarely in the face, and we | 


have to meet them whether we want to or not. 
What are the.canses of ‘this paralysis in business, and this distress 
of our people? They are various. Among them may be mentioned, 


overproduction, extravagance, destruction of property by flood and by | 


tire, failure of large numbers of our business men, want of contidence 
in business among onr leading capitalists. But the principal cause, 
and the one that lays at the bottom of all these I have mentioned, 
except loss by flood and by fire, is the enormous rates of interest that 


our people have been re to pay and are still paying in order | 


to keep up their credit ane 
mention overproduction as one of the canses of our present troubles ; 
and when we take into consideration the high interest that our oper- 
ators have had to pay for money in order to do business, it is one of 


the causes, But still we have not prodnced one-half what we should 
} 


carry on the business of the country. I | 


many of them in o bankruptcy, and brought so much distress, misery, 
and want upon the laboring people. 

To illustrate this power of interest, let me give a few examples 
where the note is renewed at the end of each year and the interest 
included within it. 

One dollar loaned one hundred years at— 

1 per cent. would amount to 
3 per cent 
6 per cent 
10 per cent 
12 per cent 
15 per cent 
Ie per cent 
24 per cent 


$2 75 

19 25 

340 00 

13, 209 00 

£4, 675 00 

1, 174, 405 00 

15, 145, 007 00 
2, 551, 799, 404 00 


If the notes were renewed every four or six months, instead of once 
a year, the increase would be much larger than the above figures 
show. 

Most persons, without giving the subject reflection, suppose that 
money at 6 per cent. thus loaned would only be six times more in 





have done to give us the prosperity that we are entitled to and which | amount than when loaned at 1 per cent., but the figares show that it 
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amounts to over one hundred and twenty-three times as much. And when | 
loaned at 10 per cent., instead of its being ten times more than when 
loaned at 1 per cent., we find it amounts to more than fire thousand 
times that amount, and over forty times as much as when loaned at 6 
per cent. And when loaned at 12 per cent., which is 1 per cent. a 
month, the usual rate paid in my part of the State—Indiana—instead 
of it being only twelve times as much as when loaned at 1 per cent., 
we find it over thirty thousand times that amount, and about two hun- 
dred and fifty times as much as when loaned at 6 per cent. And as 
we inegease the percentage, the increase in amount is much more 
rapid; in fact, the increase is so great, that its results are not only 
astounding, but alarming. For at 24 per cent. the interest, instead 


i 





thousand million times more. 

Now, if we will compare the results of labor for one hundred years 
with the results of these high rates of interest, we will see that labor 
stands no show whatever, for the reason that laboring men, as a gen- 


properly support, clothe, and educate their families. What they earn 
they make it benefit the country, for they keep it in circulation. 

The above figures show that one dollar in the hands of a capitalist 

loaned for one hundred years at 12 per cent. would lay up for its 

> owner $84,675; while a laboring man in one hundred years, supposing 

: him to work three hundred days in each year, at $1.50 per day, could 

; only earn $45,000. So that one dollar loaned for one hundred years at 12 


a laboring man at $1.50 per day could earn during the hundred years. 
And at 24 per cent. the one dollar would earn for its owner $28,404 


each man to work three hundred days in the year at $1.50 each pei 
day. 
at 24 per cent. would earn $2,551,798,404, while 56,706 laborers at 
$1.50 per day each for one hundred years, counting three hundred 
working days in each year, could only earn $2,551,770,000. Excess of 
interest over labor $22,404. 

When we reflect that the annual increase in value of the whole 
country does not exceed 3} per cent. under our present mode of doing 
business, and that all this increase in wealth is added by labor, how 
is it possible for labor to prosper while it has to pay to the money- 
lender from 10 to 12 per cent. for the use of money to do business that 
yields only 34 per cent.? It must be remembered that the diiference 
between the percentage of increase of wealth and the interest on money 
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permitted, 
If interest was so regulated by law that it could not in any case 
They 


their money active. They could not afford to let it lie idle. 


would either put it in business themselves or loan it to those who 
The labor of the country would soon be employed to 
its fullest extent; manufacturing establishments would be multiplied 
by the thousand and laborers by the millions; substantial wealth 
would be rapidly added to the country, and the people relieved of 
their embarrassments; manufactured products would be cheap, and 
Then the 
difference between the percentage of increase of wealth and that of in- 
terest on money would be very slight, and labor would be relieved of 
the burden of that difference, which has been hanging like a mill- | 


could atford to, 


the markets of the world supplied from our workshops. 


stone upon its neck. 
Many persons object to regulating the price of money by fixing the 


regulate the price of wheat, corn, beef, hogs, labor, rents, &c., by law 


{ as to undertake to fix the price of money. There is no good seuse in| Mr, Tyler, in his work on usury, written ‘n 1872, on page 64, in 

; the objection, for the reason that money is not a commodity like | speaking of our usury laws, says: : 
wheat and corn, It is used to purchase or exchange commodities. Ite | shies ts want cases the cbiections 6 these laws. emanate fron: meneylenders 

; value is not regulated by wheat and corn, but the value of wheat and | themselves, and they are usually most prominent in making efforts to obtain their 
corn is regulated by it. Money is the yardstick that measures the value | repeal; and, further, that it is the daily observation of every discerning business 


of all articles in the market for sale or hire. 


that there is about so much raised, and so much labor hired each year 
increasing in amounts with the increase in population and wealth 


| 

; But if the value of money is allowed to fluctuate so that one mont! 
i it is worth 6 per cent., and the price of all articles is regulated by it 
; if the next month it is worth twice as munch, say 12 per cent., the 


labor and all other commodities ought to double in price so as to keep | 
When interest is high then 
abor and the products of the farm are cheap, and times become hard 
Hard, it is true, upon the labor of the country, but not upon the | 


xace with it; but the reverse is true. 


wealth, for the wealthy have the money and get twice as much fo 


its use during these hard times as the laboring-men for their labor 


and products, and hence the burdens and miseries of hard times fal 
upon those least able to bear them. 


But, says one, times are now hard, and still everything in the shape 
And | what we need; if we will only be 


of food is dear in the market. How do you account for that? 
why do you not regulate the price of these articles as well as that o 
money ? 


Seti a 


of being twenty-four times greater than 1 per cent., amounts to near a 


eral rule, neither lay up nor loan money, as it takes all their wages to | 


per cent. would earn for its owner during that time $39,675 more than | 


more than 56,706 laborers could earn during that time, supposing | 


For the figures show that the one dollar for one hundred years | 


that is used in bysiness is a tax upon labor, which keeps it oppressed 
and will continue to oppress it as long as high rates of interest are | 


exceed 6 per cent., money-lenders would then be compelled to keep | 


interest it shall earn, and say that you might as well undertake to 


If money is worth 6 per | 
cent. and not allowed to go above that, then wheat, corn, labor, and 
rents will have a regular value in the market, for we generally find | 


Articles of food in the market are dear, not because of the 
price paid to the farmers who produce them, but because they are 
necessarily brought to market by middle-men, who are compelled to 
pay so much for the use of noney and such high rates for transporta- 
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tion on account of high interest that when the articles are sold in the 
market a reasonable: profit to these middle-men they are necessa- 
rily dear, and in many cases the poorer classes of people in cities 
by reason thereof are compelled to eat inferior and often unhealthy 
food. Therefore I insist upon making money—which controls the 
price of everything else—cheap, and then all articles of food and 
clothing in the market will be corre spondingly cheap to the consumers. 
There is no other way of regulating the price of articles inthe market 
except by regulating the price of money. 

But I am told that regulating the value of money by fixing the rate 
of interest is in opposition to the views of modern w riters upon the 
subject of money as well as against the intelligence of the age; that 
interest must be regulated by the law of supply and demand, and not 
| by statute; that usury laws are a humbug, a relic of the dark ages, 

and only serve to make interest higher instead of lower. 

| Mr. Chairman, I am aware that that is the argument of the money- 
| lenders of the world. I know they think they represent the intelli 

| gence of the age. They refer us to Great Britain and other European 
governments, where usury laws have long since been abolished, as 
| proof of the fact that free trade in money—that is, letting the law of 
| supply and demand regulate its price—makes interest cheap; for they 
say that interest is only 3 and 4 per cent. there. I admit that inter 

est is cheap in Europe. Why? Because capital, not having been 
properly restrained there by law, has ground labor by its rates of in 
terest until it has made paupers of all its laboring-people, and 3 and 
4 per cent. is now all that it can squeeze out of them. Hence, that is 
now the rate of interest there. If labor could pay more, capital won!d 
exact more, for it takes every cent of the earnings of labor in Europ 

except a bare subsistence. 
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Does any man within the sound of my 
| voice desire that such a state of things shall ever exist in this coun 
try? Does any true lover of a republican form of government desi: 
to see the labor of this country reduced to pauperism ? If not we mn 
protect it by controlling the power of mouey. That can only be done 
| by an act of Congress made broad and strong cnough to prevent usury, 
| for the States have not the power, as I will show; and the law of 
| supply and demand cannot, for, under its operations, high interest 
has almost eaten up the country. 

An act of Congress that will save the labor of the country from the 
usurious grasp of capital is called by our money-lenders a humbug, a 
relic of the dark ages. Why a law to prevent usury should be thus 
characterized I cannot understand. History does not warrant it; 
neither do the decisions of the legal tribunals of the country; for in 
the highest courts of both Europe and America, where the utility of 
usury laws have been thoroughly considered by the ablest judges 
who have ever sat upon the bench, with scarcely an exception these 
judges have all agreed that usury laws were an absolute necessity to 
protect the weak against the extortions of the strong. 
| Lord Redesdale, one of the ablest of the English judges, in closing 

an opinion in a celebrated usury case, said: 
































The statute of us 


creditor and the debtor 





urv is constantly interposing its warning voice between the 


even in their most secret and dangerous negotiations, and 














teaches a lesson of moderation to the one and offers its protecting arm to the other 
I am not willing to wwhdraw such a sentinel. 1 have been called to witness, in the 
course of my oilicial life, too many victims to the weakness and to the inflamed 







passions of men. 





Chancellor Kent, one of the ablest of his profession in America, in 
a celebrated usury case before the court of errors of the State of New 
York, after thoroughly reviewing the history of the law of usury and 
its effects upon society, closed by Say ing: 






IT apprehend it would be perilons in the extremes to throw aside all the existing 
checks upen usurious extortion and abolish or traduce a law which is founded on 
the accumulated experience of every age. 














vy considerable length of time in any legiti 
‘it of borrowing money at exorbitant int 
est: his failure is a foregone conclusion, and it is onlw a question of time The 
probabilities therefore are that these legal restraints will still be continned in many 
or most of the American States, and that the time is at least far distant when the 
system will be permanently abandoned. 


man that no person can continue for 
mate calling who is in the constant 














’ Our great tronble in legislating by States is this: We have se man) 
, | of them and their laws are so different that it is an impossibility for 
1| the people by State law to protect themselves against usury. For 
example, if the people of one State fix interest, say, at 6 percent., and 
| make the lawso strong that noman dares violate it, the result is that 
| the money-lenders of that State transfer their loans to some other 
State where interest is higher; and the people who made the law 
r | find it an injury instead of a benefit, for all their money is taken from 

them to other States. The law, therefore, remains on the statute- 
1! book a dead-letter for the reason that the people cannot afford to 
have it enforced. The States were not able to give us a currency 
such as we needed. Congress had it to do, and has given us just 
satisfied with it until we are 
condition to make it better, and if we ever get a law in this countrs 
that will make interést cheap,and one that can be made effectual by 
its enforcement, that law will have to be passed by Congress. The 
States have not the power to protect their people against usury, for 
the reasons that I have given, even if they have the right to regulate 
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interest upon national money, which I insist they have not unless 
{ per 

fle law of supply and demand, which many insist will regulate in 
terest and keep it at reasonable prices, is beautiful in theory, but se 
fan egulating interest is concerned it is a failure in practice. I 
bave »doubt it would regulate the price of interest as well as any 
other ai le in the market, if money-lenders and money-borrowers 
stood conan equality and it was left free to operate according to 
t f ivade. But money has such power that it can and does 
eet at deliance the law of supply and demand whenever its owners 
will it, and they then control prices in the market to suit themselves, 


the people of this country to their sorrow well know, For exam- 
ple: The amount of coffee that has been brought to this country the 
last few years was sufliciont in quantity to supply the demand each 
vear, and, therefore, according to the law of supply and demand, cof- 
fee should have been cheap; but, notwithstanding the supply was 
equal to the demand, coffee has not been reasonable in price; it has 
been much higher than it should have been. Why? Because a few 
capitalists went into the market and beught up all the coffee that 
was for sale and then fixed the price to suit themselves, and made the 
people pay it. The law of supply and demand, as laid down in the 
books, had nothing to do with regulating the price of this coffee. Its 
price was controlled eutirely by the demands of capital. 

So with money. Ihave no doubt but what there is plenty of money 


in the country to supply the demand for all legitimate business; hut, | 


like the coffee, it is in the hands of the few and they control] its price. 
They know that business must be done, and that it cannot be with- 
out the use of money. They also know that the people are burdened 
with debt and must have money to keep up interest and pay these 
debts. They further know that the demands of these business men 
and debtors of the country for money will be so great that they wiil 
pay almost any price for its use that may be asked. 
stand the amount of money that is in the country each day and know 
that it cannot be had except from them. With all this knowledge 
they have the money-borrowers entirely within their power and can 


and do exact such rates of interest as they see fit. The lawof supply 


and demand has nothing more to do with regulating the price of in- | need for business, and it would increase in value as rapidly as we paid 


terest upon the money that is loaned within the United States than 
it had in fixing the price of the coffee in the cases above referred to. 

The speech that was made some days since by the distinguished 
gentleman from Maine was able, but it was devoted entirely to the 
question of making our money better, not making interest lower. 
Chat is not what the country needs. Our money is good enough now, 
if men could only get it at rates of interest that they could afford to 
use it in business aud give employment to labor. If we could only 
put our people to work and get all of our manufacturing establish- 
ments again in full operation, we would soon grow out of our troubles 
and our people would be prosperous and happy. Low interest is the 
only thing that ean or will revive business as it should be. Suppose 
we make our greenbacks equal to gold; bow will that improve busi- 
ness? The men who have the greenbacks to exchange for gold will 
not put the gold into business when they get it; neither will they 
loan the gold to those who would any cheaper than they wonld have 
loaned the greenbacks before they were exchanged for gold. The 
trouble, as L have said, with the country is not because our greenbacks 
are not equal to gold, but because interest is so high that those who 
want to do business and give employment to labor cannot do so, for 
the reason that they ean neither borrow the greenbacks nor the gold 
at rates that will justify them in doing business. Making our paper 
money equal to gold, unless we in some way lower interest, would only 
tend to make money more scarce and more difficult to borrow for 
business or to pay debts, and hence would aggravate instead of re- 
lieve the present ombarrassments of our people. 

I have no faith in the argument that our country is losing hun- 


currency, When we have to buy and sell at prices tixed by the gold 


} 


They under- | 
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The only reason that our greenbacks are not now worth their face 
in gold is because the indebtedness of the country is so great that w 
cannot pay the gold for them. It takes all of our gold to pay inter 
est upon our foreign indebtedness and settle our balances of trad 

The kind of financial system that we need is one that will make 
the country prosperous and enable us to pay our public debt as rapidly 
as possible, and save this eternal drain of gold interest; for, when 
that is paid our greenbacks will then be worth their face in gold, 
because the custom duties of the country, being collected in gold, th 
surplus, with which we now pay interest, could then be applied to 
the redemption of our greenbacks, which would make them equal to 
gold. The banks would then have to redeem their notes in gold in 
order to make them equal to greenbacks, 

Our debts were contracted under a greenback currency. It is but 
fair and right that they should be paid under it. But to pay them 
rapidly we must first make the country prosperous, then the peopl 
can and will stand to be taxed for that purpose. Prosperity can only 
be brought about by putting the labor of the country to work to its 
fullest capacity and at living wages. To do that, interest must be 
made low, otherwise labor cannot be protitably employed. 

To give the country a financial system that would accomplish these 
things, all that is necessary for us to do is simply this: repeal that 
part of the Sherman bill that requires us to commence redeeming 
greenbacks in gold on the Ist day of January, 1879. Let the volume 
of the currency remain as it is, give to the national banks $1 in cur- 
reney for every dollar in bonds deposited by them, relieve them of all 
national taxation except just enough to pay the Government all ex- 
peuses it incurs in their behalf. Fix interest by act of Congress so 
that national money could not be loaned by banks or individuals at 
a higher rate than 6 per cent. in any part of the United States. The 
capital of the country would then go into national banks, because it 
would be the most profitable way in which money could be loaned, 
National banking being free, it would expand the volume of the cur- 
rency, not inilate it, to suit the growing wants of business and at 
rates of interest that the country could stand. 

By this system the conntry would have all the money that it would 


our public debt, and when it was paid our money would be par in 
gold. In other words, by this system we would reach a specie basis 
through prosperity in business. By any other system that has been 


| suggested we would reach it, cither by additional taxation, caused by 


standard; forthe reason that our greenbacks. like our wheat and corn, | 


are regulated in price, toa great extent, by gold. Ifa trader, therefore, 
yoes out through the country and purchases wheat, corn, or any other 
product of the farm, with greenbacks, he knows the value of the 
greenbacks as compared with gold, and knows how much wheat is 
worth in gold, and can therefore easily tell how much he must pay 
per bushel in greenbacks to make it equal to the price of gold. The 
only risk he runs isthis: Wheat may fallin price, and be cheaper when 
he has to sell than when he purchased, but that risk would be the 
same whether he purchased in gold or in greenbacks. But, even if 
we were upon a gold basis, still there would be an uncertainty in the 
value of our money the same as now, for the reason that we reckon 
our money by dollars and cents. Great Britain reckons hers by 
vounds, shillings, and pence, We alloy our gold more than Great 
Britain does hers, which makes the same weight of her gold of differ- 
ent value from the same weight of ours. Our gold coin does not ciren- 
late in Great Britain as money, but it goes at once to the melting- 
pot as soon as it reaches her shores and is coined into her kind of money. 
As it would require the calculation of experts to tell the value of our 
gold as compared with that of Great Britain, even if we were on a 
specie basis, it is but little more trouble to calenlate the value of 
greenbacks as compared with gold. Our people have become accus- 
tomed to this difference in value, and buy and sell with special ref- 
erence bo It, 


| of business. 
dreds of millions each year because we do business with a depreciated | 


the issue of bonds with which to purchase gold for purposes of re- 
demption, or by contraction, that is, withdrawing greenbacks from 
cireulation by canceling so many millionseach month, until we would 
render them so scarce that those which remained in circulation would 
answer every purpose of gold, and therefore would be worth their 
face in gold. Neither of the plans by taxation or contraction to reach 
aspecie basis would be beneticial to the country in its present condi 
tion, 

Some say if we do not use gold asa currency it will not stay in this 
country, but will go where it is needed. We need at least two hun- 
dved millions a year to pay custom duties and our balances of trade. 
That amount will certainly remain with us all the time, because its 
owners cannot get for its use any greater price than we pay; for that 
reason it will remain asan investment, if fornone other. If we should 
resume specie payments gold would not be any cheaper to us, because 
it would go then, as now, where the largest price was paid for it. 
If our debts were paid, two hundred millions in gold would keep a 
thousand millions of national-bank notes in circulation on a specie 
basis, and that amount of gold we are compelled to use here all the 
time for the purposes above named; and the’only thing that stands 
in our way of resumption is our public debt. Pay that, and then we 
are upon a specie basis, without taxation, contraction, or derangement 
So far as Lam concerned, I do not care to see resumption 
until our foreign debt is paid. 

Many who oppose lowering interest by act of Congress insist that 
it can be cheapened by the issue of the 3.65 convertible and recon- 
vertible bond. I have always supported that bound, not because I 
thought it would make interest cheaper to those who wished to bor- 
row to engage in business, but because I believed it would enable the 
Government to get money at cheaper rates than it isnow paying. Men 
who follow the business of loaning money, and from whom the peo- 
ple must borrow if they get it, would not loan their money to the Gov- 
ernment for the interest provided for in these bonds, for the reason 
that they could get three times that amount by loaning it to people 
who have to borrow. The Government could not make permanent 
loans in the market on bonds drawing less than 5 per cent. interest in 
gold, payable semi-annually, even if these 3.65 bonds were issued. It 
cou only be the money that was temporarily loaned that the Gov- 
ernment could get the use of for these bonds—suchas the short deposits 
of business men, the reserves kept in banks, the mites of laboring peo- 
ple that are kept in saving institutions so as to draw an interest untit 
needed for use, and money of speculators that they keep to use «at 
certain periods of the year and will not risk loaning it to the people, 
but want it to draw interest while idle and be ready whenever needed 
for use of speculation. These persons would not loan these bonds to 
the people for the reason that if they had wanted to loan their money 
they would have loaned it in the first instance at 10 and 12 per cent., 
without going to the trouble of purchasing these bonds which bear a 
low interest and then loaning them. How, then, will the issue of this 
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“¢5 bond make interest lower to those who want to borrow money ? 
The y are the men I am trying to protect. ? 
Snppose these bonds were issned, and John Smith wanted to bor- 
$00. How would he get it? He would have to go to a bank, 
or a man who loaned money, for it. He wonld say 
ier of the bank, or the money-lender, “I want 8500. 
terest will you charge me for it ?” Inmy State (Indiana) they would 
answer, 1 per cent.a month. John would say, “How is that? I 
t the Government had issued the 3.65 bonds in order to make 
interest low.” They would reply, “‘We know nothing about that. 
We do not invest our money in these cheap-interest bonds. We keep 
it to loan.” John would answer, “Then I will go and borrow of 
those who purchase these bonds.” He starts off, and calls wpon a 
speculator who has a safe full of them, and says, “ Mr. Speculator, I 
want to borrow $500.” The speculator replies, “I have no money to 
loan. I keep it té speculate on. I have it all invested in 3.65 bonds.” 
“ Well,” says John, “loan me the bonds; they will answer my pur- 
pose.” The speculator replies, “How much interest will- you pay 
me?” Johnsays, “As the bonds draw you only 3.65 per cent. interest, 
I will pay you 6 per. cent.” The speculator replies, “In two or three 
months from now Iean make 15 or 20 per cent. on my money; there- 
fore it is better for me to let it remain in my safe and draw 3.65 per 
cent. interest for a short time, until I can use it at 15 and 20 per cent., 
than loan it to you at 12 per cent.” John, looking astonished, says, 
“T tuought the Government issued these bonds in order to make in- 
terest cheap?” The speculator replies, “ Yes, it is cheap to the Gov- 
ernment; it is now using my money at 365 per cent. interest.” John 
answers, “That is not the question. I care nothing about what in- 
terest the Government is using your money at. What I want to 
know is this, why I cannot get $500 at 6 per cent. interest when we 
have this 3.65 bond in use?” The speculator replies, “The 3.65 bond 
has nothing to do with making interest low to you men who have to 
borrow money.” John answers, “Why?” The speculator replies, 
“The Government does not issue these bonds to loan to the people 
like money, but only to exchange them with the people for green- 
backs. I have greenbacks, but | do not loan them. 1 keep them to 
speculate with, and in order to make them draw me interest while 
they are idle, I exchange them with the Government for these 
bonds. If you want to borrow money you must go to the banks or 
money-lenders, where they keep their money to loan, and do rot in- 
vest it as I do in these 3.65 bonds.” John answers, “I have been to 
the banks and the money-lenders, and they will not loan it to me for 
less than 1 per ceat. a month, and that I cannot stand.” The specu- 
lator replies, “Thatis cheap enough. If I loaned my money | would 
not let it go at lower rates, for the reason that money is worth all we 
can get for it, and the more the better.” John answers, “ I would like 
to know, then, what good the 3.65 bond does, if I cannot borrow money 
for less than 1 per cent.a month?” The speculator replies, “ It does 
me considerable good.” John asks, “ How?” He replies, “ If it was 
not for this bond my money would lie idle for three or four months 
at a time, and would not pay me a cent; but now I deposit my green- 
hacks in the Treasury for these bonds, and get 3.65 per cent. interest 
on them while they are thusidle.” John answers, “Then these bonds 
are issued simply to enable speculators to draw interest on their 
money while it would otherwise be idle, and for banks to draw an in- 
terest on their money reserves which they have to keep on hand 
nnder the law. had always thought before that these bonds were 
for the purpose of making interest cheap to the men who had to bor- 
row money, but I now see they are issued for the benefit of the spec- 
uwlators and bankers, to get interest on their idle money.” “O, no,” 
replies the speculator, “they benefit the poor laboring people who 
have savings to exchange for them.” John answers, “I donot know 
so well about that. The poor can get more than 3.65 per cent. in the 
savings-banks for their deposits, which is as good for them as this 
bond, But,” says John, “Mr. Speculator, I started out to borrow 
$500. Leannot do without it. I must have it or lose my little home, 
and the money-lenders know it, and they exact from me twice as 
much interest as I can make out of the money. Hundreds of my 
neighbors are in the same condition, and, to my sorrow, I find that 
this 3.65 bond will not make interest low, so as to give us relief.” 
The above is a practical illustration of the manner in which the 
3.65 bond will cheapen interest. Its only beneficial effect will be to 
cheapen interest to the Government on these temporary exchanges or 
loans that I have mentioned. The advocates of the bond insist that 
it is an absolute necessity in order to regulate the volume of the cur- 
rency. For example, suppose more money should get in circulation 
than the legitimate business of the country needed, this surplus, they 
say, could be retired from circulation and put into the Treasury in 
exchange for these bonds. That is trne; but if the Government did 
not at once put the money in circulation again by paying it out on its 
debts it would be compelled to pay interest on money it could not nse, 
and the amount of interest thus paid would be that much additional 
burden for the people to carry, in order to enable capitalists to draw 
3.65 per cent. interest on their idle money. 
ing the issue of more money do so for the purpose of having 1t plenty, 
while one of the avowed objects of the 3.65 bond is to retire money 
from circulation when it gets too plenty, and, in addition, make the 
people pay interest in order to get the money retired that most of 
them are in favor of keeping in circulation, and would not favor an 
issue of more money if they supposed it was thus to be retired at theit 
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And on the other hand, if the Government did pay it out 
when it was thus exchanged for bonds, because too much was in cir- 
culation, it would inflict upon the business of the country the very 
injury that the advocates of the bond were trying to avert, by put 
ting it into the Treasury in exchange for these bonds in order to kee Pp 
it out of circulation. 


expense, 


Others favor cheapening interest by doing away with the national 
banks and issuing greenbacks to supply the place of the bank-notes. 
How will that make interest cheaper to the money-borrowers of the 
country? It certainly makes money no more plenty by retiring the 
national-bank notes and replacing them with greenbacks. Neithe1 
will it make our money better, for a bank-note will answer every 
legitimate purpose in business that a new greenback will. Many 
suppose that by doing away with the national banks we make a large 
saving to the country in the shape of interest on the bonds deposited 
by the banks, which might be purchased and retired with the new 
greenbacks issued to take the place of the bank-notes. But when we 
undertake to show a saving by the figures we fail in the attempt, for 
the reason that the taxes which the national banks now pay to the 
people of the various States and to the General Government are about 
equal to the interest on the bonds that the new greenbycks issued to 
take the’ place of the bank-notes would retire. So that, by doing 
away with the banks the people would lose as much, in the shape of 
taxes that the national banks now pay, as the interest they would 
save in the retirement of bonds, as the following figures will show : 

On the Ist day of October, 1875, date of last Report of Comptroller 
of the Currency, the amount of bank-notes then in cireulation was 
$518,350,379. If that amount of greenbacks had then been issued to 
take their place, they would have purchased bonds one half 5 and the 
other half 6 per cents, counting the bonds at an average premium of 
20 per cent., their market price, amounting to $254,680,314. 

Interest on these bonds at 54 per cent. would amount to.. $14, 007, 417 
Premium on this gold interest at 15 per cent 2, 101, 112 
Amount in currency saved by destroying banks... 16, 108, 529 

Let us next inquire how much the people would lose by their de- 
struction. By the organization of national banks stock is created, 
and it becomes taxable property in the various States and Territories 
where the banks are located, the same as other personal property. 

On page 39 of the Report of the Comptroller of the Currency, made 
on the Ist day of October, 1875, he shows the amount of taxes paid 
by the banks to the States and to the General Government in the year 
1875, which is as follows, to wit: 
Amount paid to the States 


$10, 076, 332 00 
Amount paid to United States 


4 
7, 305, 134 00 
Whole amount of tax paid by banks sees , 17, 3e1, 466 00 
Deduct amount of interest saved as above shown 16, 108,529 00 


1, 272, 937 00 


Net loss 


The above statement shows that if the national banks had been done 
away and greenbacks issued to supply their place, the people, instead 


of gaining, would have lost this year $1,272,937. may urge 
that if the national banks were broken down most of their capital 
would go into private banking, and would pay » to the Govern- 
ment. Experience has shown us that the banks of the country, out 

side of the national banks, which have really three times as much 
taxable property as they have, do not pay one half the taxes that the 
national banks now pay. Not being under the control of the Govern- 
ment, they evade the law and escape being taxed. If our national 
banking e@pital is driven into private banks, it will follow the example 
of the private banks, and escape taxation as they do. 

If we break down the national banks, we compel them to wind up, 
which will bring untold distress upon the country, as the people now 
owe them about $1,000,000,000, which would have to be paid. We 
would also strike out of existence over $500,000,000 of taxable prop 
erty in the shape of bank stock, as shown by the Comptroller’s report 
made October 1, 1475, on page 4, which stock now pays to the people 
of the States, in the shape of State, county, township, school, road, and 
We would also strike out of exist 
ence the tax upon circulation paid by national banks, which last year 
amounted to over three and a quarter million dollars. We would 
also lose at least $2,000,000 in the shape of taxes on deposits that the 
national banks now pay each year by being under the control of the 


Some 


| Government, which they would not pay if engaged in private bank- 


ing, as they would evade the law as our private bankers now do. It 
would cost usnear a million dollars more each yearto keep up the print 

ing of our greenbacks, if all of our currency was of that kind, more 
than it now does. These are serious losses, and should be fully con 

sidered by the people before they shall instruct their representatives 
to break down our national-banking system. 

“But,” says one, “by doing away with the national banks we will 
not strike ont of existence taxable property to the amount of the 
national-bank stock, for the reason that the bonds, being converted 
into money, will be in the country to pay taxes in place of the bank- 
stock.” Is that true? Let Neither greenbacks nor bank- 
notes are tuxable by the States, « xcept by the consent of Congress. 
But for the sake of the argument we will admit that each are taxable, 
as other personal property, within the States. 
are in existence, we have 


ns see, 


Phen, while the banks 


in the States two kinds of taxable property 
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produced by them, to wit: bank-stock and bank-notes. Now, if we do j| is too great. One fatal step would be more disastrous to the country 
away with the banks and issue greenbacks to supply the place of | 


their notes we will have destroyed the bank-stock and the bank-noles, 
and will have in their place, within the States, but one kind of tax- 
able property, to wit: greenbacks, By this destruction of the banks 
we have not gained one cent in money, for we have destroyed as much 
in bank-noles as we have issued in greenbacks ; but in the operation we 
have lost as taxable property the amount of the bank-stock, which, on 
the Ist day of last October, amounted to $504,729,769. 

Now, can any one see that we have produced any kind of property 
in this destruction of the banks that will take the place of this bank- 
stock destroyed and pay to the people of the States the same amount 
of taxes thatitis now paying? “ Yes,” says one ; “if the Government 
will take these greenbacks which it has issued to supply the place of 
the bank-notes and purchase gold with them, and with this gold pay 
off bonds, then the preceeds of these bonds will be in the country 
to pay taxes the same as the bank-stock.” In this he is mistaken ; 
for by this process we do not increase the property of the country one 
cent for taxable purposes. We simply exchange greenbacks for gold, 
paying the difference in value, and with the gold we purchase bonds 
and then destroy them. This makes less bonds in the country, but it 
does not make any more gold or greenbacks than we had before, un- 
less the gold is purchased abroad, and in that case we would send 
abroad taxable property equal in value with the gold in order to pur- 
chase it. So that, while we would have more gold in the country to 
pay taxes, we would have that much less personal property which we 
vave forthe gold to tax. Butif the bank-notes had remained in cir- 
culation, would they not have purchased as much gold as the green- 
backs with which to redeem bonds? In other words, would the 
greenbacks answer any purpose that the bank-notes would not have 
answered? If they would not, how can any one say that by issuing 
greenbacks to supply the place of bank-notes we could purchase any 
more gold with the greenbacks with which to redeem bonds than we 
could have purchased with the bank-notes? Then, if the greenbacks 
will not answer any purpose that the bank-notes would not have an- 
swered, What kind of taxable property can the greenbacks create that 
the bank-notes would not have created? If none, then we must lose 
by the destruction of the banks taxable property to the amount of the 
bank-stock. This stock was created as taxable property by the mere 
subseription of it on the books of the company, and when the banks 
are broken down that amount of taxable property will become extinct, 
like so much personal property consumed by fire. By doing away 
with the banks we save interest on the bonds we retire and lose tax on 
the bank-stock and bank-cireulation we destroy. One is about equal 
to the other, as I have shown by the figures. So nothing is gained to 
the people by so doing. 

In my judgment it would be unwise legislation to repeal the national- 
banking law and substitute greenbacks for our entire circulating me- 
dium; for several reasons: 

First. It would not make our money any cheaper to the people, as 
I have shown. 

Second. It would depreciate our money in value, for this reason: 
Our present greenbacks, which amount to $371,273,140, are now worth 
14 per cent. less than gold, because the Government is not able to re- 
deem them in gold, and this depreciation we cannot prevent. If, then, 
we are not able to redeem our present volume of greenbacks in gold, 
and for that reason they are 14 per cent. discount, if we should double 
their amount, would we not be that much less able to redeem, and in 
the proportion of our inability to redeem would they not in that pro- 
portion at least depreciate in value? That loss would fall upon the 
people and add that much additional to their present burdens. But 
if we retain the banks, and do not increase the volume of our green- 
backs, and will go to work and pay our debts, we can make our pres- 
ent greenbacks increase in value, and as they increase the bank-paper 
must increase in the same proportion, because it is redeemable in 
greenbacks; and when we pay our debts and our greenbacks are 
worth their face in gold the banks of the country must make their 
notes equal to gold; and then the expense and trouble of redeeming 
the money of the country will be thrown upon the banks, where it 
should be, and not upon the Government; and the banks being scat- 
tered over the country will make redemption and exchanges of money 
convenient to the people. 

Third. If our entire cireulating medium is composed of greenbacks, 
they must be issued, and re-issued as fast as worn out, by the Secre- 
tary of the Treasury of the United States. All officers within that 
Department are under his control. 

The authority to issue all the paper money required for circulation 
in this country, as well as the cancellation and destruction of the old 
and worn-out bills and their re-issue, is more power than ought to be 
placed in the hands of any one man. For upon his honesty would 
depend the safety and solvency of all the money inthe country. The 
collecting and disbursing of the public revenues, with the present 
duties of the Treasury, are about enough for any one Department of 
the Government. If the Secretary, with this unlimited power to issue 
and re-issue our money, Was disposed to act dishonest, an overissue of 
millions of money could be put in circulation, which, as soon as dis- 
covered, would at once unsettle values, destroy all confidence in busi- 
ness, ruin the credit of the Government, and bankrupt us as a nation. 

The people, therefore, should study well this question before inau- 
gurating a financial system where its whole safety hangs by so slen- 
der a thread as the hone sty of one man. 


than ten such wars as the late rebellion, because it would destroy aj) 
faith, all hope, and allecredit in the future. , 

By issuing our money through national banks, we have a system of 
checks and balances that will prevent an overissue and always kee} 
our money safe and reliable. No bank-bills can be put in cireula 
tion until signed by the bank officers. The banks being private cor 
porations, and responsible for all their notes, would see that none 
would get in circulation through the Treasury except those signed 
by them. The banks would act as a check upon the Government, 
and in turn the Government would act as a check upon the banks, 
and see that they put no bills in cireulation beyond the security de- 
posited for their redemption with the Secretary of the Treasury in 
the shape of bonds worth their face in gold. 

Others insist that if our greenbacks were made a legal tender for 
every debt due to and from the Government, includimg custom duties, 
that would make greenbacks equal to gold, and would relieve the 
country of its present embarrassments, and reduce interest to a 
legitimate rate. In this I think they are mistaken. Congress has not 
the power to make greenbacks a legal tender for the interest on our 
Government bonds, unless the bondholders would consent to it; for 
the reason, the acts of Congress under which the bonds were issued 
and sold expressly provide that the interest should be paid in gold. 
And we must pay it in gold unless we repudiate our contracts, and 
that we could not afford to do under any circumstances, for national 
honor is worth more to us than money. Ican see no benefit that the 
people would derive from making our greenbacks a legal tender for 
more than one-fifth of the custom duties; for this reason the Govern- 
ment must have eachyear at least $150,000,000 in gold in order to pay 
the interest upon our public debt, pay our foreign ministers, and leave 
a surplus in the Treasury sufficient to break rings that might form in 
order to put up the price of gold. If we did not raise gold from cus 
tom duties how would the Government get it? It would have togo 
into the market and purchase it. What would be the result? The 
gold brokers from whom the gold is now purchased by the people, 
knowing that the Government must have gold in order to meet its 
engagements to pay interests on its bonds, would set up the price on 
the Government as they did on the people on Black Friday, when gold 
went up 35 per cent.in an hour. The ring that then held the gold was 
bursted by the Government opening its vaultsand selling gold to the 
people, which saved thousands from being bankrupted. But if the 
customs in the future are paid in greenbacks and not in gold, the 
Government will have no gold with which to break these rings, and 
the result will be that the gold will cost the Government a much 
higher price than it now costs the people; for the reason these gold- 
brokers while the Treasury has a surplus of gold in its vaults are 
afraid to make more corners against the people, because they know 
if they did that the Government would do as it did on Black Friday, 
open its vaults and sell gold to the people, and then they would be 
the losers ; for it costs something to get up these rings. 

Nothing could prevent corners being made on the Government by 
the gold ring in the purchase of gold, because the Government would be 
entirely powerless. It must have gold, and could not get it except 
from the ring, and it would have to pay the ring’s price. It would 
have no power to dictate terms to the ring, but would have to submit 
tothe ring’s terms. The Government is nothing but the people, so that 
if we relieve the people from purchasing gold and paying eustom 
duties by taking greenbacks for them and throw that burden upon 
the Government, if it costs the Government more, the people have 
that additional cost to pay, for the reason, as I have said, the Gov- 
ernmentisbutthe people. Whilcourinterestis payablein gold nothing 
can be gained to the people or the country by making all of our cus- 
toms payable in greenbacks. We must have at least one hundred and 
fifty millions collected in gold, otherwise we will lose instead of 
gain. It will not do for the people to suppose that the Government 
could go into the market and purchase gold with greenbacks, dollar 
for dollar, even though the greenbacks were made a legal tender for 
everything except the interest on the Government bonds; for as long 
as interest is payable in gold and not greenbacks, gold will be worth 
more than greenbacks, because interest must be paid, and it cannot 
be done except in gold. These gold brokers know that, and know 
that the gold cannot be had except from them; and when the Gov- 
ernment and not the people is made the purchaser, the gold ring will 
fix the price and the Government will have it to pay, and the per- 
centage on gold will be higher then than now. But if we keep the law 
substantially as it is, and make the people do the purchasing of the 
gold, then the Government, with its surplus in the Treasury, can 
stand behind them and protect them against these rings. 

Having discussed the various modes suggested by others for lower- 
ing interest, and given, as I think, sound reasons why they will not 
accomplish it, I come now to the important questions suggested in 
my bill: 

First. Has Congress the power to regulate interest on national 
money ? 

Second. Is it expedient for it to do so? 

As to the first question, I do not think there can be much doubt. 
The Supreme Court of the United States, in 8 Wallace, pages 548 and 
549, uses this language : 

Congress has undertaken to supply a currency fortheentire country. * * * It 
now consists of coin, of United States notes, and of the notes of the national banks. 


The risk of such a policy | Both descriptions of notes may be properly described as bills of credit, for both are 
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constitution the benefit of it to tl 0 I : 
tion lo this end Con tthe lity of legal tender to foreien eit 
i has provided by law against the imposition of counterfeit and base coin on tl 
: imunity. lo the same end Congress may restrain by suitable enactment 
thation as any notes not under its authority. Without this 
1 er. indeed, its attempts to secure a sound and uniform currency for the country 
must be futile. 
his is the decision of the Supreme Court that declared the act of 
Congress which imposed a tax of 10 per cent. upon all banking in- 
titutions that paid ont the notes of State banks constitutional. 
Now, if Congress has the power to tax out of existence the notes of 
State banks, in order to secure to the people the benefit of this na- 
tional currency, has it not equally the power, to further secure its 
benefits to the people, to say that this money shall not be loaned in 
any part of the United States at a higher rate of interest than that 


fixed by Congress ? 


In the ease of The Farmers and Mechanics’ National Bank of Buf- 
falo rs. Peter C. Dearing, deciled at the October term of said court 
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i:75, and not yet reported, this point was involved: By the laws of 
the State of New York, where money is loaned at a higher rate of in- 
terest than that allowed by the laws of that State, the bank or per- 
sou loaning the money forfeits not only the interest but the principal 
Phe national banking law provides that where an association 
under that law loans money at a greater interest than that allowed 
by the law the bank shall forfeit the interest only. This Farmers 
and Mechanics’ National Bank was located within the State of New 
York, and in this partienlar case charged a greater rate of interest 
than that allowed by the State of New York. The question to be de- 
cided in the case was this: which law would prevail, the law of the 
State of New York, which forfeited both principal and interest of the 
debt, or the act of Congress chartering the national banks, which for- 
feited the interest only, The Supreme Court held that the law of Con- 
gress prevailed, In the decision the court uses this language: 


also. 


The national banks organized under the act are instruments designed to be used 
to aid the Government in the administration of an important branch of porbolic 
service. They are means appropriate to thatend. Of the degree of the necessity 

vhich existed for creating them Congress is the sole judge. Being such means 
brought into existence for this purpose, and intended to be so emplo 
can exercise no control over them nor in any wise affect their operation ex 
so far as Congress may see proper to permit. Anything beyond this is “an abus 
cause it is the usu: patioh of power which a single State cannot give Against 
the national will “the States have no power, by taxation or otherwis« 
impede, burden, or in any manner control the operation of the constit 
enacted by Congress to carry intoexecution the 
ernment The power to creat 
latter is a corollary from the former. 
ciled is indispensable to the eiliciency 
ticial existence of the General Government ise 
discharge of its most inyportant trusts, to be annoyed and thwarted by the will 
caprice of every State in the Union. Infinite confusion woul follow. The Gor 
ernment would be reduced toa pitiable condition of weakness. The form might 
remain, but the vital essence would have departed. * * * Itmust alway 
in mind that the Constitution of the United States and the laws which sha 
in pursuance thereof are the supreme law ofthe land, * * * and that this law is as 
much a part of the law of cach State, and as binding upon its authorities and peo 
ple, as its own local constitution and laws. 
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In the above opinion the court says that— 

Phe national banks orgamzed under the act are instruments designed to be used 
to aid the Government in the administration of an important branch of the public 
service. They are means appropriated to that end. 

The bills of the national banks are just as much instruments de- 
sizued to be used to aid the Government as the banks themselves, and 
they are means just as appropriate to that end, aud were so intended 


by the General Government, as it made itself responsible for their re- | 


demption, The Supreme Court, iu® Wallace, above referred to, page 
549, classes the bank-notes and greenbacks together, aud declares 
them bills of credit of the United States. In 7 Wallace, page 29, the 
court, in speaking of the greenbacks, uses substantially the same lan- 
guage used above in reference to the banks. It says: 

That these notes were issned under the authority of the United States, and as a 
meaus to ends entirely within the constitutional power of the Government. 


If the greenbacks and bank-notes, then, are bills of credit of the 
Government, issued to serve the purposes of the Government, then 
the Government has as much power over them as it has over the 
banks; and. if it has the power tosay what interest the banks shall 
charge in the States, it has equally the power to say at what interest 
its bills of credit shall be loaned in the States, so as to make them 
useful to the Government and beneficial to the people. 

The court in the same case, in speaking ot the powers of the Gov- 
ernment, says: 

In the complex system of polity which obtains in this country, the powers of 
the Government may be divided into tour classes : Those which belong exclusively 
to the States; those which belong exclusively to the National Government; those 
which may be exercised concurrently and independently by both; and those which 
may be exercised by the States, but only with the conseut, expressed or implied, of 
Congress. 

Whenever the will of the nation intervenes exclusively in this class of cases the 
authority of the State retires and lies in abeyance until a proper occa 
exercise shall recur. 

The States have no power to coin money; neither have they the 
power to issue paper money. All the power that they have on this 


subject is simply the right to charter State bauks and authorize them 
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Congress has not only the power to coin money, but it has also the 
power to emit bills of credit, such as our 
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From the above decisions it is clear that Congress has the power 
to supply a currency for the entire country and secure its benefits to 
the peo] le, and that the States 
any manner, shape, or form. 

It further appeais that in pursuance of that right Congress has pro- 
vided a curreney Compose d of coin, of United States notes commonly 
ealled greenbacks, and national-bank notes. 

It further appears from these decisions that the States have not 
the power by taxation or otherwise, except by the consent of Con 
vress, to retard, impede, burden, or in any manner control the opel 
itions of the constitutional laws enacted by Congress to earry into 


have no power over the currency in 


| execution the powers vested in the General Government. 


If the power ot Congress, then 
ing the currency, can any one doubt, if Congress in the exercise of its 
legal powers should think it necessary, 
more beneficial to the people, that it 
interest at which it should be 
within the United States? 
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If Congress has supreme power over this cur 
rency, and exerctses it, the States would have no authority to regu 
late it in any way, for the laws of Congress are supreme within the 
States. If the States have not the power to tax these gree nbacks and 
bank-notes except by consent of Congress, because they are bills of 
credit of the United States, for the reason to admit their power to tax 
them would admit their power to destroy them, for they might put 
the t 
with 


States and not Congress have 


ix so high that they could not circulate within the States, so 
interest on this national money. If it is admitted that the 
the to fix the rate of interest at 
which this money shall be loaned, then it is the States and not Con 
gress that have the power to regulate its value. 


be 


powell 


This money would 
almost worthless if it could not circulate and earn an interest If 
the States, then, have the power, and should see fit, they could declare 
by State law that these greenbacks and national-bank notes should 
not be loaned within the States at a higher rate of interest, say, than 
1 per cent., or ata lower rate, Say, than 15 per cent. ; either would 
destroy their usefulness to the Government and to the people, for the 
reason that in one case the interest would 
would be almost worth nd in the other the interest would be so 
high that the peopl not afford to use it. In either case the 
usefulness of the money would be as effec tually cle stroyed as by tax 
ing it 25 per cent. 

If Congress has the power to furnish the people a national currency, 
and the States have no authority to interfere in any way, certainly it 
has the power, whenever it sees fit to exercise it for the good of the 
people, to say at what rate of interest that currency shall be loaned 
vithin the United States. Congress by law declared what interest 
, and where the bank law and the 
State law come in conflict in the State of New York the Supreme 
Court decided that the bank law passed by Congress prevails, and 
the State law had to give way. If we once adit that the States, and 
not Congress, have the power to regulate interest on national money, 
then we must admit that the States, and not Congress, have the 
power to regulate the value and usefulness of that money; for its 
value and usefulness to the people, to a very great extent, depend 
on the interest at which it ean be used. I hold that Congress has su 
preme power over the national currency, and can fix the rate of in 
terest at its pleasure at which it shall be loaned to the people in every 
part of the United States. 

Second. Is it expedient for Congress to regul ite interest ? 

It must be evident to every one that interest is now too high, more 
than legitimate business can pay. The question, then, is, What are 
the people to do? Interest must be made lower or the laboring peo- 
ple must continue to suffer for the want of employment. 
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be done topreventit? How isinterest to he cheapened ? 





The money- | 


lenders say, “Let the laws of trade, supply and demand. regulate the | 
price of money; then the country will be prosperous.” Others say the 
States must regulate the rates of interest on money: that Congress 
has no power over the subject. I have shown that the law of supply 
and « nd will not regulate interest and make it cheap. I have 
a that the States have not the power to do so; for under the 


operations of the State laws and the law of supply and demand high 


interest has almost eaten up the country. I bave shown that the | 
3.65 bond cannot lower it to the mone y -borrowers, who give employ- 


ment tolabor. Neither will the breaking down of the national banks 
and substituting the greeubacks in the place of the bank-notes do so. 
Flhen how can it be done? I see no earthly way, unless Congress will 
take hold of the question and make a law fixing the rate of interest 
at which our national money shall be loaned in every part of the 
United States; make that rate not exceeding 6 per cent., and then 
with the strong arm of the Government enforce the law, compel every 
person to obey it or suffer the penalty. 


Six per cent. is as much as 
legitimate business can pay. 
ae } ‘ 


If those who have money will not loan 
it at that rate, let them keep it or put it in business themselves. 
What the country wants is for our money to be put in circulation. 
It makes no difference who does it,so that it is done; 
be by borrowers, then I want it to be at a rate of interest that will 
justify the employment of labor in legitimate business. If interest 
is low, money-lenders cannot afford to let their money remain idle ; 
they must keep it active, so as to make it earn a livelihood for 
them. 

Low interest is what the country needs in order to revive business 
and give employment to labor at living wages. 
the quality or quantity of our money is but secondary to the ques- 
tion of low interest. The masses are satisfied with our paper money, 
and IT have no doubt but what there is sufficient in quantity to do all 
legitimate business, if interest was only low enough to justify its use 
by the people. If Congress should issue a thousand millions of green- 
backs the people could not get this money unless they had something 
to exchange for it, either property or labor. I care not how much 
money we put in cirenlation, it will soon get into the hands of the few. 
And, unless we fix the rate of interest by law, beyond whichit cannot be 
loaned, these few will tix the rates to suit themselves, and it will be so 
high that it will constantly grind labor, because labor must bear the 
burden of loss between the per cent. of money and the per cent. of 
increase in the growth of the country. It is a mistaken notion to 
suppose that Congress can give prosperity to the country by issuing 
greenbacks. Prosperity must come, if at all, from labor, and not 
from acts of Congress. All that Congress should do is to see that the 
country has a sound currency, free from monopoly, and in such shape 
that its volume will be controlled by the demands of business, and 


ployed. If our eastern friends think that 6 per cent. is enough for 

mouey, and that that is all their money-lenders exact, then this la 

I propose will not hurt them. It will only make certain what is now 
eC :, that is, it will fix interest at a rate not exceeding 6 per 

cent. which might go beyoud that amount. 





Some insist that we cannotenforce a 6 per cent. interest law. Th 
is what the whisky ring believed when we made the law putting t} 
tax on whisky so high, but the experience of the last few months has 
converted them, and they now believe it can be. And if gentlemey 
will examine the provisions of the bill No. 1226, now on their files, 
which I had the honor to present, they will come to the conclusion 
that it would be safer to violate the law regulating the tax on whisky 
than that regulating the interest on money, if it was once enacted in- 
to a law. 

I do not contend that Congress has the power to regulate interest 


| on contracts made by the people of the same State, where the loan- 
| ing of national money does not in any way directly or indirectly en- 


| 


ter into the contract. For example. If a man sells his farm, stock, 


| grain, or the like, and the purchaser executes his notes, the interest 


but if if has to | 


that such notes should bear should be regulated by the State. And 
the owners of such notes should be left free to dispose of them at 
such rates of discount as allowed by the laws of that State. The ob- 


ject of the bill under discussion is to regulate the interest on all na- 


tional money hired, loaned, or used in business. 

If capital remains unrestrained in this country and the money- 
lenders are left free to charge any amount of interest that they can 
contract for without reference to what per cent. legitimate business 


| will pay, as all the financial plans now before the country permit, 
The question of | 


interest will continue much higher than the per cent. of increase on 
business throughout the country, and that difference must and will be 
ground from the sweat and toilof labor. If this grinding process is 
continued it will be but a few generations until capital will control the 
labor of this country, the same as it does the labor in Europe. To 
allow that tobe done would be worse thanacrime. But that result isas 
inevitable and certain, unless we restrain the power of money, as that 
the weak must give way to the strong when they come in contact. 
History, as well as our own experience, teaches us that capital unre- 
strained will grind labor. With that knowledge, can any Representa- 
tive on this tloor refuse his assent to a law the purpose and effect of 


| which are to prevent this great injustice by using the strong arm of the 


not. by the whims of Congress, and at a rate of interest that legiti- | 


mate business can afford te pay, in no case exceeding 6 per cent. 

Che people must learn that in order to get greenbacks they must 
rely upon their labor, and not upon Congress. 
greenbacks he must cultivate the soil properly, and in the fall have 
plenty of corn, wheat, pork, and beef to sell, and I will insure him 
plenty of greenbacks. If the blacksmith wants them, he must pound 
them ont on his anvil and he will have plenty. The carpenter must 
plane them out of the plank he works up, and he will be in the same 
condition. And soof all other kinds of business. Greenbacks must 
come tothe people through labor; they cannot come in any other 
way 80 a8 to give prosperity; but in order to insure this prosperity in 
the country money must circulate freely and at a rate of interest that 
will justify business and enable it to keep the labor of the country 
constantly employed. 

Some say there is no necessity for this law; that interest is now 
cheap enough in the East; that millions of money can be had there 
at 5 and 6 per cent. IT have no doubt it can now be had at that rate 
if you give vational bonds as secnrity and agree to pay on call. But 
because it is thus cheap is no inducement for men of enterprise to 
borrow it and engage in business that will give employment to labor. 
Why? They know as soon as they do and the country begins to look 


prosperous, then these money-lenders will commence raising interest | 
on them and they will be forced to pay their high rates or lose every- | 


thing they invest. Therefore they cannot make anything by thus en- 
gaging in business, for the reason that the money-lenders by their 


high rates of interest get all the cream of their profits, and leave | 


nothing for them and the laborers they employ to do the work but 
skimmed milk. 

This ery of cheap interest in the East, therefore, is but a snare to 
men of enterprise. It isa nice thing to induce them to commence 
business, but its sudden growth, as soon as business is fairly estab- 
lished, is what hurts them and deters men of enterprise from engag- 
ing in pursnits that would give the country the prosperity it so much 
needs. Going into business now is like going into a fair—it only costs 
a dollar to get in, but fifty to get out. If men could know when they 
engage in business that interest could not rise on them, when they 
got fairly under headway, beyond 6 per cent., then they conld and 
would engage in it all the time ; but while they know that as soon as 
they commence interest will then start up and ,increase just fast 
enough to eat up all the profits, they prefer to let manufacturing and 
other business alone, and that is the principal reason why the busi- 
ness of the country is paralyzed and the labor of the country unem- 


If the farmer wants | 





Government to cheapen interest, so as to shield and protect the labor- 
ing and business men of the country from the impoverishing grasp of 
capital ? 

Mr. BENNETT obtained the floor, but yielded to Mr. RANDALL, who 
moved that the committee rise. 

The motion was agreed t6. 

The committee accordingly rose; and Mr. HOLMAN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No. 2571) mak- 
ing appropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resslution thereon. 

TRANSFER OF INDIAN BUREAU. 

Mr. COOK. Iam instructed by the Committee on the Judiciary to 
report a substitute for the bill (H. R. No. 987) to transfer the conduct 
of Indian affairs from the Interior Department to the War Depart- 
ment, and to move that it be recommitted and ordered to be printed, 
and to enter a motion to reconsider. 

Mr. BURCHARD, of Illinois. I do not object if it is not to be 
brought back on a motion to reconsider. 

Mr. COOK. I desire to enter a motion to reconsider. 

Mr. HOAR. Does the gentleman propose to leave the motion to 
reconsider pending ? 

Mr. COOK. Yes; but I do not propose to call it up until there is 
a full House. 

Mr. RANDALL. 
a majority. 

Mr. HOAR. I must object. 

The SPEAKER pro tempore. 
jection being made. 


The motion to reconsider can only be carried by 


The bill is not before the House, ob- 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. 
Hatcuer for twenty days on account of important business; to Mr. 
Mackey, of South Carolina, for four days; and to Mr. LAWRENCE for 
two weeks from Tuesday next. 

And then, on motion of Mr. VANCE, of North Carolina, (at five 
o'clock and eight minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated : . 

By Mr. BANNING: The protest of H. L. Todd, against certain ir- 
regularities in the United States Army, to the Committee on Military 
Attairs. 

By Mr. COWAN: The petition of 270 citizens of the fourteonth con- 
gressional district of Ohio, for the release of Edward O’ Meagher Con- 
den from an English prison, to the Committee on Foreign Affairs, 
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By Mr. COX: The petition of George C. Richardson and other citi- | the Commissioner of the General Land Oftice for land set ip in lien of 
zens of New York, for the amendment of the bankrupt law, to the | their lands sold by the United States Government and lving within 
Comittee on the Judiciary. | the limits of 4 Spanish grant to James Maxwell which was confirmed 
ty Mr. HOPKINS: The petition of soldiers of the late war residing | to Hugh H. and John P. Maxwell; which was referred to the Com- 
in Allegheny County, Pennsylvania, for the equalization of bounties, | mittee on Private Land Claims 
to the Committee on Military Affairs. } Mr. BOUTWELL presented the memorial of George D. Cabot, 
By Mr. HUNTON: The petition of Matilda and Mary Heymes, for | president, and George B. Neal, secretary, of the New England Associ- 
the payment of money due them under the invalid-pension laws, to | ation of Gas Engineers, in favor of fixing a time for the general in- 
che Committee on Invalid Pensions. | troduction of the metric system of weights and measures: which was 
By Mr. McCRARY: Memorial of the lot proprietors of Glenwood | referred to the Committee on Finance. 
Cemetery, in the District of Columbia, to place the control of said Mr. WEST presented a memorial of the city council of New Or- 
cemetery in their hands, to the Committee for the District of Colum- | leans, in favor of the appropriation by Congre ss of the money neces 
bia. sary to place the United States mint in that city in full operation ; 
By Mr. MCFARLAND: The petition of James Lynn and others, for | which was referred to the Committee on Appropriations. 
the establishment of a post-route from Kingsport to Arcadia, Sullivan | Mr. McMILLAN presented a joint resolution of the Legislature of 
County, Tennessee, to the Committee on the Post-Office and Post- | Minnesota, in favor of the establishment of a mail-route from Chaska, 
Roads. in Carver County, to Excelsior, in Hennepin County; which was re- 
By Mr. PIPER: Memorial of the Ladies’ Seamen’s Friend Society | ferred to the Committee on Post-Offices and Post-Roads. 
of San Francisco, relating to the marine hospital at that place, to the | Mr. MORRILL, of Maine. 


I present a petition of merehants and 
Committee on Commerce. | 


business men of the city of Portland, Maine, approving the principle 
By Mr. JOHN REILLY: The petition of soldiers of Cambria Coun- | of the law of Congress known as the bankrupt law, and they “re- 
ty, Pennsylvania, that one hundred and sixty acres of land and $200 spectfully remonstrate against the proposed repeal of the bankrupt 
he given to soldiers and sailors who served thirty days or over in the | law, and pray your honorable bodies to take action for the amend 
late war in the Army or Navy, to the Committee on Public Lands. |} ment of the same. And such of your memorialists as may have here- 
By Mr. RIDDLE: Papers relating to the petition of Henry A. Kelly, | tofore signed a petition for the repeal of the bankrupt law respect- 
for additional compensation as a United States ofiicer, to the Com- | fully request that such petition may be understood as expressing 
mittee ou Military Affairs. | their opposition to the law as it now stands, but not as opposing the 
By Mr. SEELYE: The petition of the Boston Homeopathic Medical | just and salutary principle of the law, nor as opposed to the law with 
Society, for the introduction of the metric system of weights and | such modifications as are above suggested.” I move that the petition 
measures, to the Committee on Coinage, Weights, and Measures. be referred to the Committee on the Judiciary. 
By Mr. SMITH, of Pennsylvania: The petition of Ann 8. Duchman, rhe motion was agreed to. 
for a peusion, to the Committee on Invalid Pensions. Mr. EATON presented a memorial of the bar of the district of Con- 
By Mr. STEVENS, of Arizona: The petition of 91 citizens of Ari- | necticut, in favor of a modification of the pending bill constituting a 
zona, for the establishment of a mail-route from Phanix to Prescott, | new court of appeals so as to provide that the sessions thereof forthe 
io the Committee on the Post-Office and Post-Reads. | second circuit shall be held in New York City, instead of Albany, 
By Mr. WILLARD: Memorial of the president, professors, and offi- | New York, as proposed; which was referred to the Committee on the 
cers of Yale College, in favor of a decimal metric system of weights | Judiciary. 
and measures and its application to the postal aud revenue service, 
to the Committee on Coinage, Weights, and Measures. Kentucky, praying for the 
Also, memorial of E. L. Kingsley and others, of similar import, to | referred to the Committee 
the same committee. ; i : 
By Mr. WOOD, of New York: The petition of Margaret Brewster, | EN TEEANS CORN: d SESY, 
for a pension, to the Committee on Invalid Pensions. | Mr. COCKRELL. I am directed by the Committee on Military 
| Affairs, to whom was referred the bill (S. No. 509) for the relief of John 
A. Shaw, to report it without amendment and submit a report thereon, 
| If there be no objection I should like to have the bill considered at 
the present time. It will only take a moment. 


IN SENATE. | By unanimous consent, the Senate, asin Committee of the Whole, 


lt | proceeded to consider the bill. It authorizes the Secretary of War to 

MONDAY, March 13, 1876. place the name of John A. Shaw on the rolls as first lieutenant of 

Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. | ¢ rg S, Une hundred and a 73 ae re ne = pore ve 

The Journal of the proceedings of Friday last was read and ap- | UUter Mantry, as oc tm esa le cctv plies Late Per vegthuan Seppe 

] S . I same force and effect as if he had been duly mustered into service as 

proved. = ~ : : such first lientenant on that date, and also anthorizes the proper ac- 

ERUSEIONS ARD MEMOMALS. | connting officer of the Treasury to pay to John A. Shaw the pay ind 

Mr. ALLISON presented a joint resolution of the Legislature of | ajlowances of first lieutenant of infantry from the sth of November, 

Iowa, in relation to a proposed canal from some point between the | 1364, to the 22d of April, 1965, less any pay and allowances, or either, 
mouth of the Rock River and Clinton, Iowa, on the Mississippi River, | already received by him for such period. 

to the Illinois River, at Hennepin; which was referred to the Select Mr. COCKRELL. I desire to say in connection with this bill that 

Committee on Transportation Routes to the Seaboard, and ordered | Lieutenant Shaw was duly commissioned by the governor of Illinois, 

to be printed in the RECORD, as follows: | Governor Yates, on the [sth day of November, 1364, as first lieutenant 

Whereas the question of cheap transportation for the surplus products of the Mis- | to fill a vacancy w hich had occurred on the 27th day of September, 


sissippi Valley toa profitable market is at the present time the paramount question 12864: that he entered upon the discharge of the duties as first lien- 
and whereas we believe that the construction of a canal from some point between the E 


. ares ‘ . : . ; harcinga those . he Jv . : 
mouth of the Rock River and Clinton, Lowa, to Hennepin, in the State of Ilinois te nant, and continued dis 1arging i aan dutle . until the ead of April, 
would open an unbroken water communication to the eastern markets from the | 1865, when he was duly mustered into the service; that he was not 
largest agricultural region tributary to any single artificial water-way which has | mustered priol because of being in active military service; and that 
been proposed; and whereas this line has been surveyed by authori@y of Congress 
and has been found to be practicable, to be a distance of only sixty miles, and to : . ? “a ‘ . : 

be capable of constraction at small cost in comparison with other projects of this | wounded while acting as first lieutenant, commanding his company, 


character: Therefore, ° and leading it gallantly in that fight. He has never been paid, be 
Be it resolved by the General Assembly of the State of Iowa, That our Senators in | canse of not having been mustered, and it was not his fault. 
Congress be instruc ted and our Representatives therein be requested to vote for The bill was reported to the Senate, without amendment. 
and to nse the ir active influence to secure such legislation by the National Legisla Me ti 7 ia ates ia Reali del tas Corie, 
ture as will insure the construction of this canal at an early day. Mr. MORRILL, of Vermont. I should like to inquire of the Sena 
Resolved, That the secretary of state be, and he is hereby, instructed to transmit | tor from Missouri if there are not a great many cases similar to this 
a copy hereof to each of our Senators and Representatives in Congress. | of persons who had been appointed as oflicers but were not mustered 
Approved February 24, 1876. | in untila much later period? I think that the question has been often 
Mr. KERNAN presented the petition of Robert L. May, late lienten- | discussed here. 
ant-commander United States Navy, praying that he may be restored Mr. COCKRELL. My understanding is that where there was a 
to the retired list of the Navy on furlough pay; which was referred | vacancy and where the officer entered upon the actual discharge of 
to the Committee on Naval Affairs. the duties of the office, he has always been paid although he was not 
Mr. KEY presented the petition of Henry A. Kelly, praying to be | mustered immediately. In this case the officer could not be mustered. 
allowed pay as lieutenant of the Tenth Tennessee Cavalry and lieu- | It was not his fault that he was not mustered. He was in active 
tenant and regimental quartermaster of the Eighth Tennessee Cav- | military service, was very severely wounded inthe head at Nashville, 
alry conselidated; which was referred to the Committee on Military | Tennessee, was in the hospital, and made his way from there to Greens 
Affairs. ville, Alabama, and was mustered in just as soon as he could meet 
Mr. BOGY presented the petition of J. S. Lemon and others, citi- | with a mustering officer. Iam informed by the chairman of the Mil- 
zens and merchants of Saint Joseph, Missouri, praying for the repeal | itary Committee that in all these cases they have uniformly been paid, 
of the bankrupt law; which was referred to the Committee on the | but not in a case such as was suggested by the Senator from Vermont, 
Judiciary. | where simply they may have been appointed to an oflice and there 
He also presented a memorial of the heirs and legal representatives | was no vacancy, and they may not have actually performed the serv 
of Hugh H. and John P. Maxwell, in relation to their application to | ice. Lieutenant Shaw’s rank took effect on the 27th of September, 


repeal of the bankrupt law; which was 
on the Judiciary. 


he was at the battle of Nashville, Tennessee, and was there severely 





er nae 
aaa 


eet ee 


_ — , " 
ere a ee 


EIEN, 


ws BE 


ay 
2 AL TAOS * 





mere ener 


st 


Coir ena akeaee 


2 Rah Na PR NE Em TAGE nee ae Wh 


fm Rahs 


ee ee a ed ed 
a he 


Pepi er mm 


: 
i 
' 


ad ote ae o 


’ 


SRS LEONE 
A ae 


Hae APIS FED a. 
PP es ~ . 


_ oor 





: 


pines - 
SP ptr nr er nme 


CONGRESSIONAL 


1662 


1564. That was the date of the vacancy; but he did not enter upor 
duty unti! the eth day of November; and this bill is gniy to pay hin 


from that date up to the date of actual muster, the muster not being 


made in consequence of his not being able to meet with a mustering | the old law, but I think it is well enough to revive it in the statutory 


officer on account of his actual service in the field. 
Ihe bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
Mr. COCKRELL. I move that the report accompanying 
be printed, so that it may be sent to the other House with the bill, 
Phe motion was agreed to, 


REPORTS OF COMMITTEES. 


Mr. COCKRELL. I am directed by the Committee on Military Af- 


fairs, to whom was referred the bill (S. No. 545) for the relief of the 
heirs of Major D. C, Smith, to report it without amendment and sub 


the bill 





RECORD—SENATE. 


MarcH 13, 
: _—____—___— = 
1 | lowed by the head of a Department after two years. Another is t} 


1 | a requisition by the head of a Department shall not preclude or 
clude a fullexamination of its legality and merits. That I beliey 





at 
x 
law in these times, 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on the Judiciary and printed, if there be no objection. 

Mr. KEY asked, and by unanimous consent Mbtained, leave to i; 
troduce a bill (S. No. 586) for the relief of Henry A. Kelly ; whi h Was 
read twice by its title, referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HARVEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 587) for the relief of Jacob Theirer; which 
was read twice by its title, and, together with accompanying papers, 


i 


; referred to the Committee on Claims. 
mit a report thereon. If there be no objection, I ask that the report, 


which is very short, may be read; and I will then movesthe present 
consideration of the bill. 


Mr. SHERMAN. I must object, for I do not like the example. I 
ought to have objected to the bill just reported wh’ch passed, but I 


saw the amount was very small and the merit of the case seemed to 


be obvious, 
Mr. COCKRELL. This bill is only to give Major Smith credit fox 
$166, and all the facts are set forth in the re port. 


Mr. SHERMAN. Asa matter of course the facts are set ont in the 


Mr. COCKRELL asked, and by unanimous consent obtained, leaye 
to introduce a bill (S. No. 588) for the relief of V. B. Bean; which was 
read twice by its title, and referred to the Committee on Post-Oftices 
and Post-Roads. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
| to introduce a bill (S. No. 589) for the removal of all railroad tracks 
using steam power from the public streets and avenues of the Fed 
} eral capital; which was read twice by its title. 

Mr EDMUNDs. I introduce this bill by request, as the saying is, 





hint : snalls bills wl of certain respectable citizens of this city. Ihave not had time to 
report, but I do not think we ought to act finally upon bills whe ithe | examine the bill; but assuming that it is proper in its form, I ask 
Senate isso thin. If it goes on the Calendar, undoubtedly it will be 


passed when reached. 

The PRESIDENT pro tempore. Objection being made, the bill will 
be placed on the Calendar. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 515) to authorize the Third Auditor of 
the Treasury to examine the evidence of payments made by the State 
of Missouri to State troops serving in the Union Army, and also the 
evidence as to supplies furnished to troops, and which are yet unpaid, 
ask to be discharged from its further consideration, and that it be re 
ferred te the Committee on Claims ; which was agreed to. 

Mr. LOGAN, from the Committee on Military Atfairs, to whom was 
referred the bill (IL R. No. 2143) for the sale of the arsenal and lot at 
Stonington, Connecticut, reported it without amendment. 


He also, from the same committee, to whom was referred the bill 


(I. R. No. 1231) for the relief ot the board of 
tam national cemetery, reported miverse ly thereon, 
He also, from the same committee, to whom was referred the joint 


resolution (H.R. No, 64) granting the rights and benetits of the Sol- | 


diers’ Home to John News, reported it without amendment. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the petition of William H. French, jr., late Indian agent 
at Crow Creek, Dakota Territory, praying to be relieved from liabil- 
ity for certain cattle received at said agency and receipted for by him 
and that a bill may be passed authorizing the accounting officers of 
the Treasury Department to adjust and settle his accoynts as such 


Indian agent, deducting the price of said cattle, asked to be discharged ' 


from its turther consideration, and that it be referred to the Commit- 
tee on Indian Affairs; which was agreed to. 

He also, from the same committee, to whom was referred a memo- 
rial of late volunteer oflicers wounded in the United States service, 
showing the inequality between those pensioned and those retired, and 
praying for an equitable adjustment of pensions granted to officers as 
compared to those of enlisted men, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Pensions; which was agreed to. 

Mr. BOOTH, from the Committee on Pensions, to whom was referred 
the bill (H. R. No, 1600) granting a pension to Jane A. Harris, sub- 
mitted an adverse report thereon; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. WHYTE (by request) asked, and by unanimous consent 9b- 
tained, leave to introduce a bill (S. No. 583) to incorporate the Wash- 
ington City and Atlantic Coast Railroad Company ; which was read 
twice by its title, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 584) to extend the time for presenting claims 
for collecting, drilling, and organizing volunteers for the war of the 
rebellion; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 585) to limit the jurisdiction of the heads of 
Departments in the allowance of claims; which was read twice by its 
title. 

Mr. SHERMAN. Ido not know whether this bill ought to be re- 
ferred to the Committee on Claims or to the Committee on the Judi- 
ciary. It relates to the allowance of claims by the Departments. 

Mr. LOGAN, I suggest that it had better go to the Committee on 
the Judiciary. 

Mr. SILERMAN, Ido not care to which committee it is referred. 
I will state, however, that the bill contains three short sections. One 
declares that a claim once reported against by the head of a Depart- 
ment shall not be reuewed. Another is, that no claims shall be al- 


trustees of the Antie- | 


that it be printed and referred to the Committee on Public Buildings 
and Grounds. 


The motion was agreed to. 
|} Mr. EDMUNDS. I present also a memorial of clergymen of South 
Washington and others on the subject of this bill. LT move its refer 
} enee to the Committee on Public Buildings and Grounds with the bill, 
| The motion was agreed to, 
Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 590) providing for an agreement with the Sioux 
| Nation in regard to a portion of their reservation, and for other pur- 
| poses; which was read twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 


LABOR IN EUROPE AND AMERICA. 

Mr. CAMERON, of Wisconsin, submitted the following resolution ; 
which was referred to the Committee on Printing: 

Resolved, That there be printed and bound of the special report on Labor in Eu 
rope and America, (Executive Document No 21,) three hundred copies; one hw 
dred for the Senate and two hundred for the Department of State, to supply lega 
tions and cousulates in foreign countries. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. G. M. ADAms, 
its Clerk, announced that the House had passed a bill (H. R. No. 2580) 
to supply a deficiency in the appropriations for certain Indians; in 
which it requested the concurrence of the Senate. 


COUNTING OF ELECTORAL VOTES. 

Mr. MORTON. If there be no further morning business, I move to 
proceed to the consideration of Senate bill No. 1. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (8S. No. 1) to provide for and 
regulate the counting of votes for President and Vice-President and 
the decision of questions arising thereon. 

The first section provides that the two Houses of Congress shall as- 
semble in the Hall of the House of Representatives, at the hour of 
one o'clock, on the last Wednesday in January next succeeding the 
meeting of the electors of President and Vice-President of the United 
States, and the President of the Senate shall be their presiding officer; 
one teller shall be appointed on the part of the Senate, and two on 
the part of the House of Representatives, to whom shall be handed, as 
they are o@ned by the President of the Senate, the certificates of the 
electoral votes; and the tellers, having read the same in the presence 
and hearing of the two Houses yhen assembled, shall make a list of 
the votes as they shall appear from the certificates; and the votes 
having been counted, the result of the same shall be delivered to the 
President of the Senate, who shall thereupon annonuee the state of 
the vote, and the names of the persons, if any, elected, which an- 
nouncement shall be deemed a secflicient declaration of the persons 
elected President and Vice-President of the United States, end, to- 
gether with a list of the votes, be entered on the Journ is of the two 
Houses. If, upon the reading of any certificate by the tellers, any 
question shall arise in regard to counting the votes therein certified, 
the same having been stated by the presiding officer, the Senate shall 
therenpon withdraw, and the question shall be submitted to the 
body for its decision; and the Speaker of the House of Representa- 
tives shall, in like manner, submit the question to the House of Rep- 
resentatives for its decision; and no electoral vote or votes from any 
State to the counting of which objections have been made shall be re- 
jected except by the aftirmative vote of the two Houses. When the 
two Houses have voted, they shall immediately re-assemble, and the 
presiding oflicer shall then announce the decision of the question sub- 
mitted. And any other question pertinent to the objeet for which 
the two Ilouses are assembled may be submitted and determined in 
like manner, 
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The second section provides that if more than one return shall b spect to the counting of the 


meee by the President of the Senate from a State, purporting to 
be the certificates of electoral votes given at the last preceding elec- 
tion for President and Vice-President in such State, all such r turns 
shall be opened by him in the presence of the two Houses when as- 
sembled to count the votes; and that return from such State shall be 
counted which the two Houses, acting separately, shall decide to be 
the true and valid return. 

By the third see tion it is provided that when the two Houses sep- 
arate to decide upon an objection that may have been made to the 

ounting of any electoral vote or votes from any State, or for the de- 
cision of any other question pertinent thereto, each Senator and Rep- 
resentative may speak to such objection or question ten minutes, and 
not oftener than once; but after such debate has lasted two hours, it 
shall be in the power of a majority of each House to direct that the 
main question shall be put without further debate 

Section 4 declares that at such joint meeting of the two Houses, 
seats shall be provided as follows: For the President of the Senate 

the Speaker ’s chair; for the Speaker, immediately upon his left: the 

Senators in the body of the Hi: ul upon the right of the presiding of- 
Rae r; for the Representatives, in the body of the Hall not provided 
for the Senators; for the tellers, Secretary of the Senate, and Clerk 
of the House of Representatives, at the Clerk’s desk; for the other 
ofiicers of the two Houses, in front of the Clerk’s desk and upon each 
side of the Speaker's platform. The joint meeting shall not be dis 
solved until the electoral votes are all counted and the result de- 
clared; and no recess shall be taken unless a question shall have 
arisen in regard to counting any such votes, in which case it shall be 
competent for either House, acting separately, in the manner herein- 
before provided, to direct a recess not beyond the next day at the 
hour of ten o’clock in the forenoon. 

Mr. BAYARD. Mr. President, I wish to ask the Senator from Indi 
ana, who has heretofore considered this subje ct witha good deal of 
eare, Whether this bill differs, and if so in what respect, from the 
measure Which passed the Senate at the last session ? 

Mr. MORTON. There are some verbal alterations, but it is substan- 
tially the same bill. 

Mr. BAYARD. Nothing affecting the substance is changed ? 

Mr. MORTON. Nothing affecting the substantial features of the bill 
which the Senate passed last year. 

Mr. BAYARD. Mr. President, lam very glad that, even at this stage 
of the session, this very important question has come up for the con- 
sideration of the Senate. The Senate may remember that many wecks 
igo I urged speedy action on the subject, and I suggested methods of 
action which I believed then and still believe were the best calcu- 
lated to insure co-operative action between the two Houses of Congress 
upon this subject. The power of each House is the same over this 
subject, the same measure being committed by the Constitution to 
each; and therefore it was that I believed the present condition of 
party majority in each House was exceedingly favorable to the fram- 
ing of such a permanent rule in the shape of law upon this subject 
as would be satisfactory to the American people. Although the Sen- 
ate has not seen fit to adopt ny suggestion that this subject should 
be considered by the two Committees on Rules or the two Commit- 
tees on Elections in the Houses respectively, and that in that way ; 
measure could be made more probable of acceptance by each simply 
by being reported by each committee to its own House favorably, still 
I am most anxious to see something done in the proper direction upon 
this subject, and if this bill shall be a step in that way I am prepared 
to give it my support. 

I have felt long that which I apprehend the honorable Senator from 
Indiana has felt, some degree of embarrassment in regard tothe meas 
ure of power committed to Congress over the counting, accepting or re- 
jecting of the electoral votes of the electors of the various States. The 
letter of the Constitution on this subject is very meager. In the sec- 
ond article of the original Constitution it was provided that ‘each 
State shall appoint, in such manner as the Legislature thereof may di- 
rect, a number of electors equal to the whole number of Senators and 
Representatives to which the State may be entitled in the Congress ;” 











and then proceeds to exclude Senators or Representatives or aa 


holding an oflice of trust or profit from the office of elector. Then 
follows in the original Constitution a provision for the meeting of the 
electors which has been superseded and annulled by the twelfth amend- 
ment of the Constitution. Then follows a paragraph authorizing 
Congress in its discretion to determine the time of choosing the elec- 
tors and the day on which they shall give their votes, and declaring 
that that day shall be the same day throughout the United States. 

The twelfth article of amendments, superseding a portion of the 
third paragraph of the second article, provided that— 

The electors shall meet in their respective States and vote by ballot for Presi 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voted for as Vice-President, and 
they shall make distinct lists of all persons vote t for as President, and of all per 
sons voted for as Vice-President, and of the num ber of votes for each; which lists 
they shall sigu and certify, and transmit sealed to the seat of Government of 
the United States, directed to the President of the Senate. The President of the 
Senate shall, in the presence of the Senate and House of Representatives, open all 
tle certificates and the votes shall then be counted. 





This latter clanse contains all the power that is delegated to the two 
Houses of Congress or to any other officer of the Government in re- | n 
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the repeal of the joint rule, for it was late in the session and late in 
the Congress; but at that time there was a very decided opinion that 
the rule was a bad one, 

Mr. BAYARD. I am very glad, then, to hear that there was a de- 
bate in the House of Representatives; but I am also aware, as the 
Senate and the country are, that that debate was followed by no 
action and by no amendment of the rule. However, I merely cited 
this more historically than for any other fact. I am glad that a rem- 
edy ora proposed remedy comes how, 

Now it is proposed, however, after the very sensible and I think 
authorized machinery of tellers merely to tabulate this vote and return 
it to the two Houses, that “ no electoral vote or votes from any State 
to the counting of which objections have been made shall be rejected 
except by the affirmative vote of the two Houses.” That is far safer, 
that is far better; and I do not know that I am prepared to offer any 
tribunal better adapted than the two Houses for a co-operative vote, 
which is made necessary before the electoral certificate of a State 


shall be rejected; and yet my want of suggestion comes from the | follows: 


silence of the Constitution itself on this subject. It has been snug- 
gested that the Supreme Court of the United States might take cog 
nizance of these grand questions of election upon which the Chief 
Magistracy of the Union and the Vice-Presidency also depend. And 
there will be found, I think, in the mind of « very one who considers 
this question, a hesitancy for want of the power of the two Houses of 
Congress to prov ide, as once the s did, for giving to each House the 
power of rejection and now to constitute the two Houses the tribunal 
which shall decide upon the reception or the rejection of the vote of a 
State. This bill undoubtedly does place this power in the hands of 
the two Houses, formerly contined to either one, of disfranchising at 
any time an entire community; that is to say, the community of an 
entire State or of any number of States. The answer is very plain, 
that, where the two Houses shall be of a ditferent political complex- 
ion, both will not join to defeat a popular choice, because the Senate 
would not wish to throw the election into the hands of the House, as 
it necessarily must do, if there be not a majority of electoral votes 
declared by the count; and the House undoubtedly, on the other hand, 
would not have it in its power to claim the election by the non-assent 
of a non-concurring body of a different political view. But it isa 
grave question whether the two Houses have the power to constitute 
themselves a tribunal for the acceptance or rejection of the vote of a 
State at will, and with the small amoant of debate and time allowed 
by the subsequent sections of this bill, and thus by a concurrence of 
action assume and perhaps exercise the power of changing the prima 
Jacie vesult of a popular clection, and throwing it under the control 
of one of the branches of Congress. That is the result; let us con- 
template it, and ask whether we have the power thus to do. 

In the event of a majority of the electors not having been found 
to cast their votes for any one candidate, the election must go to the 
llouse of Representatives. I can imagine the two Houses of the same 
political party, not as they are now constituted, for this is not a law 
for to-day only; it isto become a settled law, a fixed rule, requiring 
for its repeal the assent of a majority of each House and the Presi- 
dent of the United States. Weare to establish as our rule that a power 
is to be deposited in the hands of the Senate and the House of Repre- 
sentatives at their will to throw the election at all times into the 
liouse of Representatives by concurring in the rejection of the elec- 


thrown out, and rather unpremeditatedly—for I did not suppose the 
measure would be called before the Senate this morning—may meet 
with some response from others on this floor who have likewise given 
grave consideration to this subject. 

Mr. MORTON. Mr. President—— 

Mr. SHERMAN. With the consent of the Senator from Indiana, 
and before he discusses this bill, I arise to suggest an amendment iy 
harmony with the general purpose of the bill. 

The proviso of section 3, in my judgment, may possibly enable either 
House to defeat the object of the hill, the object of the bill as de- 
clared on the second page, in section 1, being to prevent cither House 
from defeating the counting of the vote of any State, and to repeal 
the practice that had grown up under the twenty-second joint rule, 
by which either House might by its affirmative vote exclude any State 
for any cause whatever from having its electoral vote counted fo; 
President. That rule is sufliciently met by the language of the 


| twenty-ninth, thirtieth, and thirty-first lines of the first section, as 


And no electoral vote or votes from any State tothe counting of which objections 
have been made shall be rejected except by the affirmative vote of the two Hous: 


But under the proviso to section 3, I fear very much that cither 
House might by indirection defeat the counting of a vote, because it 
provides for the separation of the two Houses and the consideration 
by each House of the question, and then provides: 

That after such debate has lasted two hours it shall be in the power of a ma 
jority of each House to direct that the main question shall be put without farther 
debat« 

This provision is not compulsory, and either House might prolong 
debate indefinitely, and thus prevent the question from being taken 
on the counting of the vote. It is true it is rather a violent supposi- 
tion to suppose that either House of Congress would, by an abuse of 
its power, endanger the existence of the Government; but the object 
of this bill is to guard against all possibility of the abuse of power in 
that respect, and it is not an improbable supposition that in high 
party times, under great excitement, one House might thus neglect 
or refuse to direct the main question to be put. We know very well 
the influence of party excitement and party fecling, especially under 
strong provocation, Therefore it seems to me that this provision 
ought to be more peremptory in its character; it ought to require, 
aiter two hours’ debate, a peremptory putting of the main question. 
I suggest to the Senator from Indiana whether it would not be safer 


and more in harmony with the object of the bill to require after a 


toral votes of the various States. Is or is not that an authorized | 


exercise of power? Is or is it not in accordance with the theory of 
our Government on this subject ? Were the two Houses of Congress 
ever intended to become the judges of the electoral vote of the peo- 
ple of this country? Apparently by the Constitution their duties 
would seem to be of a ministerial character only. They were to 
stand by and witness the counting, and their presence in that way as 
Witnesses was supposed to be a security. Now you change this from 
a merely ministerial power into a judicial power of the very gravest 
and most important character. Is there a warrant for that in the 
Constitution of the United States? And if Congress has the right 


thus to create itself into a tribunal for this purpose or to create any | 


other tribunal competent for this purpose, are the two Houses of Con- 
gress the best tribunal that we can devise and suggest? I state these 
questions without the preparation to answer them fully, and in re- 
gard to them not having that conclusive opinion that I would wish 
to have before my vote is to be cast on this subject; but I state them 
to exhibit to the Senate the gravity of the propositions contained in 
the present bill, and to ask them not hastily to vdopt a measure of 
this kind. 

Everything that tends to give certainty, everything that tends to 
promote fairness, everything that tends to create such a decision as 
shall satisfy the great popular mind of the country and give that re- 
spect to publie action which every legislater ought to do his best to 
secure, | desire to favor. Give the people a tribunal entitled to re- 
spect, and its decisious they will abide by though they may be adverse 
to the popular will at the moment. Therefore it behooves us, in deal- 
ing with a question which was intended to be left to popular election, 
not to interpose such a tribunal, and that tribunal to be created to- 
day by our own votes, as may thwart, and has certainly the power to 
thwart ina 

1 hope this measure will be discussed. I am not prepared to say 
that I shall vote against this bill, nor have I proposed to raise my 


Voice in Opposition to it; but I trust that these suggestions thus | 


reasonable time, say two hours, that the question shonld be put in 
each House and the convention again assembled. I therefore move 
an amendment to make the provision read: “That after such debate 
has lasted two hours it shall be the duty of each House to put the 
main question without further debate.” That, it seems to me, will 
avoid the difficulty, and then no question can be discussed longer than 
two hours. I think two hours ample time for the discussion of any 
question that may arise. 

Mr. EATON. I wasabout to ask my friend from Ohio if, in his judg 
ment, two hours’ time would be sufficient to disenss the grave questions 
that might arise. I agree that his criticism is entirely just in regard 
to the clause in the bill. The only doubt in my mind is in regard to 
the time. 

Mr. SHERMAN. This is a duty rather in the nature of a ministe- 
rial duty, that must be promptly performed. The only question be- 
fore the two Houses is as to the form and sufficiency of a return, and 
that depends on matters rather of a historical character. The facts 
connected with these returns will have been published to the world 
before the time when the two Houses meet, and probably the atten- 
tion of each member of Congress will have been called to them. If 
you allow more than two hours or open the subject for indefinite de- 
bate, you may defeat the object of the law. There is not much time 
allowed to elapse between the time of counting the votes of the 
electors and the time when the presidential office must commence, 
on the 4th of March. .This bill antedates the time of counting the 
votes, making it two weeks, as I understand, earlier than it was be- 


| fore, in order to allow a reasonable time to dispose of any question 


given case, the expression of the popular will at the polls. | 


which may arise. It seems to me that two hours’ time is sufficient in 
a deliberative body to point out the real point or merit of any propo- 
sition likely to arise on a question of this kind, which is rather a 
matter of form than otherwise. Indeed I remember in the last case, 
which was a very important case, that the Senate hastily decided, I 
think wrongly, ou the Arkansas vote; no debate was allowed. Each 
Senator went up to the desk and examined the paper, and withont 
having time to look at the law, without having even time to send 
to the Library to see what the constitution of Arkansas required, we 
fell into the error of supposing a fact which did not exist, that the 
State of Arkansas had a seal, and therefore we rejected the vote of 
that State because of the want of a State seal to the certiticate. Two 
hours’ time is ample to decide any question of that kind or that is 
likely to arise in these cases. Indeed I thought it was rather longer 
than necessary. A short debate would be proper to call the atten- 
tion of each House to the matters before them, and taen the yote 
should be taken peremptorily aud mandatorily, in my judgment. I 
submit the amendment. 

Mr. WITHERS. In the same connection with the remarks made by 
the Senator from Ohio, and to save trouble to the chairman of the 
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committee who reported the bill, I would call his attention to the 
second section, and inquire whether the point which I am about to 
mention was considered by the committee, and whether they designed 
the bill to have the effect that it seems to me it will have if it be 
adopted in its present forn? : ne 

The provision in the twenty-ninth, thirtieth, and thirty-first lines 
of the first section gives practically a veto power to both Houses act- 
ing conjointly when an objection is made to a vote being counted: 
but in regard to the contingency where different certificates of elec- 
tion are sent up from a State, the second section provides that, “all 
such returns shall be opened by him ” (the President of the Senate) 
“in the presence of the two Houses when assembled to count the 
yotes:” both the conflicting returns shall be opened. 

And that return from such State shall be counted which the two Houses acting 
separately shall decide to be the true and valid return. 


It would therefore require the concurrent action of both Houses to 
fix upon the authentic return from such a State. Suppose these two 
Houses should differ; one should assert that one return was the cor- 
rect one and the other the other; there seems to be no provision 
made for settling the difficulty that would thus arise. I would-in- 
quire if in the event such a thing should occur the vote of a State 
that was thus disputed would be cast out entirely? If so, it leates 
it still in the power of either House to veto the vote of such a State. 

Mr. WRIGHT. The suggestion just made by the Senator from Vir- 
ginia had occurred to me, as also one or two others that I beg leave 
to submit to the chairman of the committee before he shall address 
the Senate. 

By the first section ie is provided that no electoral vote of a State 
shall be rejected except by the affirmative vote of the two Houses. 
That contemplates a case where there is but one return from a State. 
The second section contemplates a case of two returns; and that pro- 
vides that the return from such State shall be counted which the two 
Houses acting separately shall decide to be the true and valid return. 
Now, suppose they shall not agree, then what is to be the result? 
That is a contingency that, it seems to me, is not provided for in this 
bill. That is one suggestion that I have to make; and it is the one 
already submitted by the Senator from Virginia. 

I will suggest to the Senator from Indiana another trouble that 
occurs to me under the first section. The last clause of the first see- 
tion contemplates that not only the question of the admission of the 
return from a State may be referred to the two Houses acting sepa- 
rately, but that other questions “ pertinent to the object for which 
the two Houses are assembled may be submitted and determined in 
Wke manner.” If the “like manner” refers to what precedes, with 
reference to the manner of accepting or rejecting a return, and that 
in determining any of these other pertinent questions there must be 
an afiirmative vote of the two Houses to reject, otherwise it shall be 
accepted; and if, upon a question thus pertinent being submitted to 
the two Houses, they do not affirmatively determine to reject it, it 
seems tome that you would get into difficulty. That is my second 
suggestion. 

The third suggestion arises upon the fourth section of the bill. 
That provides that : 

No recess shall be taken unless a question shall have arisen in regard to counting 
any such votes, in which case it shall be competent for either House, acting sepa- 
rately, in the manner hereinbefore provided, to direct a recess not beyond the 
next day at the hour of ten o'clock in the forenoon. 


The doubt that occurs to me is whether that recess relates to a recess 
by each House separately or a recess as to both Houses, and whether 
if one House determines to take a recess that works a recess of both 
Houses or whether it only works a recess of such House as thus deter- 
mines, or whether it is necessary that there shall be concurrent action 
determining in favor of a recess to have a recess of both Houses, or 
whether either House acting for itself can take a recess. 

I do not know but that the inquiries I make are entirely answered 
by the bill as it stands; but I suggest them as difficulties which have 
oceurred to me, and I shall be glad to hear from the Senator from 
Indiana upon them. 

Mr. EATON. Mr. President, the objection which has been so well 


stated by the Senator from Iowa and the Senator from Virginia had | 


occurred to me, but I thought I would not mention it until the mat- 


ter had been arranged in regard to the amendment of the Senator from | 


Ohio. It seems to me that this second section is altogether vicious. 


Sec. 2. That if more than one return shall be received by the President of the 
Senate from a State, purporting to be the certificates of electoral votes given at the 
last preceding election ir President and Vice-President in such State, all such 
returns shall be opened by him in the presence of the two Houses when assembled 
to count the votes; and that return from such State shall be counted which the 
two Houses acting separately shall decide to be the true and valid return. 


Now, suppose they do not decide. Suppose the Senate acting sepa- 
rately decides that return marked “A” is the true return and the House 


of Representatives decides that the return marked “ B” is the true | 


return. Then neither can be counted by the terms of this bill. Mani- 
festly this cannot be the design of the distinguished Senator from 


Indiana. Although perhaps it is a little out of place now, the ques- | 
tion being on the amendment of the Senator from Ohio, if the Senator 
from Indiana will have the kindness to look at the second section of | 


the bill—I will read the last paragraph: 


And that return from such State shall be counted which the two Houses acting 
separately shall decide to be the true and valid return. 
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Now, I will suppose there are two returns which I will designate for 
the purpose of identification as one “A” and the other “B.” The 
Senate decides that “A” is the proper return; the House of Repre- 
sentatives decides that the return marked “B” is the proper return 
from that State. Which is to be counted under this bill? Certainly 
neither. “That return from such State shall be counted which the 
two }louses, acting separately, shall decide to be the true and valid 
return.” Manifestly the bill is vicious in this particular. 

Mr. MORTON. Mr. President, before proceeding to comment on 
the features of this bill, I wish to answer a suggestion made by the 
Senator from Delaware to the effect that it was not proposed to repeal 
or modify the twenty-second joint rule until after a change had oc- 
curred in the political relations of the House of Representatives, The 
effect of that suggestion was to give this proposed amendment a po- 
litical significance. Now to relieve myself at least from any imputa- 
tion of the kind, I call the attention of the Senate to a speech that 
I made in this body on the 17th day of January, 1873, three years ago 
and more, certainly before this change had taken place in the politi- 
cal complexion of the House of Representatives. I discussed the 
twenty-second joint rule as it stood until a few weeks ago, and I can- 
not now add anything to the objections I then took to that rule, to 
its enormity, and td its danger, I said: 

I now come to the consideration of the twenty-second joint rule of the two 
Houses, adopted in 1865, in regard to the counting of the electoral vote This rule 
was undoubtedly the result of a conviction in Congress of the necessity of provid 
ing some method for avoiding the ers I have been discussing; but it was cer 
tainly adopted without much consideration, and with a view apparently of furnish 
ing an additional safeguard against receiving electoral votes from States that had 
been in rebellion. 

Again I said: 

It is, in my judgment, the most dangerous contrivance to the peace of the nation 


that has ever been invented by Congress; a torpedo planted in the straits with 


which the ship of state may at some time come into fatal collision. 

I then went on to recite the rule, and discussed it somewhat at 
length. It was at a time when both Houses of Congress were Repub- 
lican. I did not discuss it in any political aspect. It was a question 
above party and political considerations, and as such I present it now. 

The principal change which this bill makes from the old twenty- 
second joint rule consists in three things, to which I will call the at- 
tention of the Senate. Under the twenty-second joint rule, when the 
two Houses assemble to count the electoral vote, if an objection be 
made, we will suppose to the vote of New Jersey, however technical 


| and trifling it may be, the two Houses separate to vote on the objec- 
| jection, each in its own chamber. 


Unless the objection be overruled 
by the vote of both Houses, the vote of New Jersey is lost. Tor ex- 
anple, if the Senate sustain the objection and the House of Repre 
sentatives overrule it, the vote of New Jersey goes out. If the House 
of Representatives sustains it and the Senate overrules it the vote of 
New Jersey goes out. Thus, it wasin the power of one House of Con- 
gress to disfranchise a State and to disfranchise all the States; and 
under the operation of that rule, when the two Houses came to vote 
separately, there was no debate; there could not be a single sugges- 
tion. The Senate rejected the vote of Arkansas when we counted the 


| votes the last time. Then, if there could have been a word said, we 


should have avoided that foolish blunder, for such it turned out to be ; 
but under the rule there could not be a word said; we could not even 
refer to the constitution of Arkansas, and the result was that in 
twenty minutes we disfranchised about six hundred thousand people. 

This bill allows a short debate to point out the objection or the 
futility of the objection; and it provides that no State shall be disen- 
franchised or any electora! vote lost without the concurrent vote of 
both Houses. You cannot pass the most trifling bill without the con 
current vote of both Houses; you cannot appropriate a dollar of 
money without the concurrent vote of both Houses, each acting sep- 
arately; but under this old rule you could disfranchise forty mill- 
ions of people by one House. It was absurd, wickedly and danger- 
ously unconstitutional. This bill provides that you cannot reject an 
electoral vote from any State unless both Houses shall concur in that 
rejection, and that is the only safe rule on the subject, in my judg 
ment. 

Mr. BAYARD. Will the Senator permit me to make a suggestion? 

Mr. MORTON. Yes, sir. 

Mr. BAYARD. Do not the provisions of this bill allow of the in- 
crease of the votes of the electoral college by compelling the counting 


| of any votes purporting to be electoral votes sent up from a State, no 


matter by whom; I want to show this effect: There are, say, in our 
electoral college at present 366 electoral votes; one-half of this is 183 
votes, and 184 is a majority. The Constitution entitles the person 
having the greatest number of votes for President to be President, if 


| such number be a majority of the whole number of electors appointed ; 


so that if any man shall be found to have received 184 votes he has a 
majority and he is entitled to be President. Now, if we shall permit 
two sets of returns to come from any State and require the concur- 
rence of both Honses in order to reject either one of those two sets, 
we may, by one House refusing to concur with the other House in 
choosing which of these sets of duplicate returns shall be regarded as 
the lawful one, have the aggregate of the electoral votes increased ; 
and say it occurs to the extent of 12 votes, we should then have 366, 
the true electoral college, increased to 3728, and thereby we should 
make it necessary for a man to receive 190 instead of 184 to have a 
majority. 
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We are not making a law for this man’s chance or that, or for this 
or that party, but proposing to make a permanent rule which shall 
be safe, satisfactory, just, and exclusive, so far as we can, of frauds 
or unfairness in elections; and the question is, would it be a wise 
thing to provide by this section 2— 


That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 


shall be opened by him in the presence of the two Honses when assembled to count 
the votes; and that return from such State shall be counted which the two Houses, 
acting separately, shall decide to be the true and valid return 


Let us construe that section by the language of section 1, from line 
29 to 32: 


And no electoral vote or votes from any State to the counting of which objections 
have been made shall be rejected except by the atlirmative vote of the two Houses, 


Here, then, should we not find that it would be within the power 


of some mischievous and unfair persons in different States of the 
country to cause certificates purporting, to use the language of this 


bill, to be certificates of electoral votes to come up, and thereby the | 


aggregate of the electoral college to be swollen to such a figure that 
# majority would be required which in reality the present Constitu- 
tion does notrequire? I ask the Senator if it doesnot strike him that 
there is force in that view? 

Mr. MORTON. The first section of this bill applies to a case where 
there is but one return from a State, and provides for settling objec- 
tions which may be made to that return. 
tended to prov ide for a case where there are two sets of returns trom 
the same State, as there were from Louisiana in 1872. Now, the ques- 
tion of the Senator from Delaware goes to this point, that where there 
are two sets of returns and the two Houses do not agree which set 
shall be counted, both sets will be counted and the aggregate number 
of electoral votes increased. That is not intended to be the effect of 
this section, and I think it is not. The effect of it is to determine 


which set shall be counted, and if the two Houses do not agree neither | House, that the States by their representation shall settle this ques- 


| tion when there shall be two returns, and that a vote by States be 


set is to be counted, 


Phat if more 


than one return shall be received by the President of the Senate 
from a State 


purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 


shall be opened by him inthe presence of the two Houses when assembled to count 
the votes, and that return from such State— 


I call the attention of the Senator now to this point— 


and that return from such State 


shall be counted which the two Houses, acting 
separate) 


shall decide to be the true and valid return 

Does not that carry with it the negative, that if the two Honses do 
not agree, neither set shall be counted? Would it change the sense 
if you insert the word “only?” I have no objection to that being 
inserted, if it is desired, to make it certain. 

Mr. BAYARD. Then, I suggest,the only point is this: the Senator 
says that the second section relates to cases where different certiti- 
cates come up, and that the first section does not relate to such cases ; 
that in the second section it requires a concurrent vote to have either 
passed, and in the first section it requires a concurrent vote to have 
one rejected. Therefore in the two classes of votes, where a single 


certificate comes up it requires the action of each House acting sep- | 


arately to reject, but where there comes,a duplicate certificate the re- 
sult of the Senator’s present construction of this bill is that either 
House by sticking to the certificate which it prefers can disfranchise 
the State as completely as was done under the twenty-second joint 
rule. 

Mr. MORTON, I suggest to the Senator that the rule is exactly 
the reverse in the two sections, and of necessity. Where there is one 
set of returns, this bill provides that the vote of a State shall not be 
rejected unless both Houses agree to it; but where there are two sets 
of returns and the two Houses disagree, then who is to decide? I 
will suppose, as in the case of Louisiana, here are two packages sent 
to the Vice-President. He opens them, and finds that each one pur- 
ports to be signed by the governor of Louisiana; that there are two 


sets of electors, each assuming to vote for President and Vice-Presi- | 
Who is to decide which is the correct return, who is the gov- | safely to the country and the most satisfactorily? 
ernor of Lonisiana, and which set of electors was entitled to cast the | vide for settling it in this way you must leave it to besettled by the 


dent. 
vote of that State? Will you leave it to the Vice-President alone ? 
If you do not provide for settling it by the two Houses, he must decide 
that question. He is the absolute arbiter, and there is no appeal from 
his decision. Here are two sets placed in his hands. He may take 
a political view of the question, and he presents that set to the two 
Houses to be counted which he thinks ought to be counted, and there 
is no possible escape from it. You cannot even know what are the 
contents of the other package; you have no means of knowing. You 
leave him to decide what this bill provides that both Houses shall 
decide. . 
There is the precise danger to be avoided. If there are two sets of 
returns and there is no means by which the two Houses can pass upon 
them, who is to decide that question? We cannot read both sets; 
both cannot be counted, because the State can have but one vote 
or series of votes according to its population. Somebody must de- 
cide it. If the two Houses do not decide it, the President of the 
Senate must decide it, and that is just the authority which Mr. Mason 
assumed in 1°57, when he refused to entertain a motion to reject the 
vote of Wisconsin. 


illegal. It was not cast by the electors or the day fixed by law. A 
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| Howse choose the other set. 
| must trust to the integrity of Congress acting under the Constitution 


The second section is in- | 


| you cannot count both, and therefore you cannot count either. 
| must have some tribunal to settle that difficulty; and what tribunal 
| is safer than the two Houses of Congress, I ask my friend from Con- 
| necticut ? 

In that case the vote of Wisconsin was clearly | 
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motion was made to reject the vote. That was before the adoption 
of any rule on the subject. Mr, Mason, then President pro tempore of 
the Senate, refused to entertain the motion, declared it out of order, 
directed the tellers to read the vote and to count it, and the vote of 
Wisconsin was counted, clearly in violation of the Constitution, As 
soon as that was done, the two Houses separated, and an angry debats 
took place in both Houses. The power of Mr. Mason was denied; 
but there was no rule on the subject, and it all came to nothing, 
Happily in that case the vote of Wisconsin was not important. Mr, 
Buchanan was elected by a large majority, even counting the vote of 
Wisconsin for Mr. Frémont. It became unimportant, as it would 
have been unimportant if we had had no rule on the subject three 
years ago and the Vice-President had determined that he would count 
this or that set of votes from Louisiana in 1873.. But suppose that 
the election of President had turned upon it, we can then see the 
danger and the trouble to result from it. Where there is but one set 
of returns, it is right to provide that no vote shall be rejected unless 
by the concurrent vote of both Houses; but where there are two sets, 
somebody has got to choose between them. And who is it? Will 
you leave it to the President of the Senate? You cannot leave it to 
one House, because one House may choose one set and the other 
You must trust to the judgment, you 


and under their oaths, just as you do in the passage of any bill on an 
important subject. You must believe something in the integrity of 
men, and in that case it is safer to leave it to both Houses than it is 
to leave it to one House alene. It is safer to leave it to both Houses 
than it is to leave it to the Presiding Officer of the Senate, because 
there is where the power must rest if it is fot placed in the two 


| Houses of Congress. 


Mr. WALLACE. ‘Will the Senator allow me to make a suggestion? 
Suppose that the Senate shonld use the remedy that the Constitution 
provides in the case of the election of President when it goes into the 


taken in the joint body. 
this: 

When the two Houses acting separately shall disagree in their decision as to 
which is the true and valid return from any State, or as to any other question which 
they may have separated to decide, the joint meeting shall finally determine the 
same by a vote by States, the representation from each State, including the Sena 
tors therefrom, having one vote; but if such representation shall be equally divided, 
the vote of such State shall not be counted. 

This I have drawn hastily, and it is a mere suggestion thrown out. 
It seems to me it would solve this difficulty. There are two returm 
from a State; we are in joint convention; the States themselves by 
their votes could settle the question, the representation from each 
State having a single vote.- It is a mere suggestion, which I throw 
out for what it is worth. 

Mr. MORTON. As between the method provided in this bill and 
leaving it to the votes of the States, I should much prefer this as be- 
ing the most democratic and as being the fairest in every point of 
view. Ithink the weakest part of our Constitution to-day is that 
part which provides for the election of President by the States, each 
State having one vote; the smallest State in the Union having the 
same voice in the election of President as the largest one. That ex- 
periment has been, tried twice; twice it endangered the existence of 
the Government ; and it is to be sincerely hoped that it will never be 
tried again. The remedy of electing ‘by the States was the last pro- 
vision put in the Constitution of the United States after the conven- 
tion had tried in various ways to settle the question. It was put 
there finally with but little consideration. It is unjust to the people; 
it is dangerous; it presents the greatest temptation for corruption 
that can possibly be presented. 

But I was discussing the question in regard to two sets of electors 
in a State, where two sets of votes come here where there are two 
persons each claiming to act as the governor of the State, two bodies 
of men claiming to be electors. ‘Two packages come here. Some- 
body must settle that question; and how shall it be done the most 
Unless you pro- 


I would suggest such an amendment as 


presiding oflicer of the Senate. In my judgment it would be more 
conducive to the peace and safety of this country to provide for set- 
tling it by the action of the two Houses of Congress, just as you make 
the important Jaws and carry on the business of this country. You 
cannot leave it to one House alone. They do not agree; you cannot 
read both sets; you can only read one set, and therefore read that set 
which both Houses of Congress, supposing men to be patriotic and to 
be honest and acting under the obligations of the Constitution and 
their oaths, shall decide to be the true and valid return. I think that 
is the fairest way. 

Mr. EATON. Suppose they do not agree on the same return, what 
then? 

Mr. MORTON. The vote goes out, the State has no vote, because 
unless there is some tribunal to settle which vote shall be counted 
You 


Mr. WITHERS. I suggest that it would be better that some tribu- 
nal should be provided for settling this question of duplicate returns, 
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which is not provided for in the bill at all. If the bill is passed in 
its present form, it will be in the power ofa small faction or a lerge 
one in any State which wished to deprive that State of its voice in 
the « lectoral college, to send up a set of returns claiming to be the 
electoral returns, and if there was anything like strong partisan feel 
ing in the Houses and they were divided politically, each party hay 
ing a majority in one House, the effect of such returns would be to 
deprive that State of its vote. It might be engineered solely for the 
purpose of producing that result. It seems to me the bill would be 
in better form if some arbiter were provided to decide what should 
be the return from the State in that case. 

Mr. MORTON. Inthe case suggested by the Senator from Virginia, 
where a faction gets up another set of returns of electoral votes for 
the purpose of depriving a State of its vote, something must be left 
tothe integrity and judgment of Congress. Take that very case where 
a faction works up a false set of returns, and they are sent to the Presi- 
dent of the Senate. If you do not provide for the two Houses set- 
tling that question, you necessarily leave him to pick out the package 
that he thinks ought to be counted. He is as liable to be swayed by 
political considerations as both Houses are, or as either House is, and 
therefore the same difficulty returns. Now in regard to another tri- 
bunal, I presume my friend refers to a court or something of that sort 
to decide. That under the Constitution cannot be done, as will be 
seen when we come to consider its phraseology : 

The electors shall meet in their respective States and vote by ballot for Presi 
dent and Vice-President, one of whom, at least, shall not be an inhabitant of the 
same State with themselves; they shall name in their ballots the person voted for 
as President, and in distinct ballots the person voied for as Vice-President, and 
they shall make distinets lists of all persons voted for as President, and of all per 
sons voted for as Vice-President, and of the number of votes for each; which lists 
they shall sign and certify, ind transmit sealed to the seat of Government of the 
United States, directed to the President of the Senate. 


The certificates are to come to the President of the Senate sealed. 
Nobody knows the contents of them. Whether the electors have been 
certified to by the governor as elected, whether they have voted for 
persons living in different States for President or Vice-President, as 
required by the Constitution, or whether they have voted by ballot as 
required by the Constitution, none of these facts can be known until 
the two Houses assemble to count the votes, because the packages are 
not to be opened except in the presence of the two Houses at the 
precise time when the votes are to be counted. You cannot examine 
in advance and see if there are any irregularities and have them cor- 
rected, or submit them to a court to decide questions. These ques- 
tions cannot arise until the two Houses have assembled to count the 
voies, and then the packages are opened for the first time. 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certilicates and the votes shall then be counted, 

Then and there. You cannot refer to any other tribunal ; you can- 
not get the case before the Supreme Court of the United States or be- 
fore any special court to be created for that purpose. These votes are 
then to be opened, and then and there they are to be counted. I will 
read on: 

The person having the greatest number of votes for President shall be the Presi 
dent, if such number be a majority of the whole number of electors appointed ; and 
if no person have such majority, then from the persons having the highest numbers 
not execeding three on the lst of those voted for as President, the House of Repre 
sentatives shall choose immediately. 

It contemplates, and the history of the debates shows that the Con- 
stitution contemplates, that when the votes have thus been opened 
and counted, if no person is found to be elected, the House of Repre- 
sentatives shall without adjournment proceed to elect a President, so 
that there shall be no interregnum—that there shall be no delay in the 
choice of an Executive of the United States. 

Mr. WITHERS. The view which is stated by the Senator from 
Indiana in regard to the necessity of an immediate counting of the 
votes is undoubtedly correct; and so as to the inability of remand- 
ing the decision of the question to the Supreme Court; but I am not 
prepared at this time to give iny assent to the doctrine that the two 
Houses would be better prepared or qualified in any sense to decide 
this question than would the joint representation of the States, act- 
ing by States, as suggested by the Senator from Pennsylvania; or 
even than the Vice-President of the United States, because we all 
know that where responsibility is devolved specifically upon an indi- 
vidual occupying a position as high as the Vice-President occupies he 
will proceed to the discharge of that duty with a fuller knowledge of 
that responsibility, and, I think, with less probability of having his 
judgment warped by purely partisan considerations than would either 
House of Congress. But I have merely thrown out these suggestions 
not that I am prepared now to offer an amendment which would 
meet the difficulty I have suggested, but to call the attention of the 
distinguished chairman of the committee to it, and elicit such in- 
formation with regard to arguments and reasons which caused the 
committee to report the bill in its present form rather than to propose 
a remedy for them. 

Mr. MAXEY. I desire to call the attention of the Senator from 


Indiana, the chairman of the Committee on Privileges and Elections, | 


to sections Land 2. It occurs to me that section 1 is predicated on 
the principle of law that, where a certificate is presented, all pre- 
sumptions are in favor of that certificate being regular. Hence, ac- 
cording to law, that presumption remains unless it is set aside by the 
joint action of both Houses. If the Houses disagree, the presump- 
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tion remains; and therefore you count the vote of the State. I ean 
understand that to be the doctrine, and I think that follows rightly. 
But when we come tothe second section, there is trouble in my mind: 


and all I want is to get the 


thing right. Where two sets of certifi- 
cates are presents ad, and the Houses disagree as to which is the right 
certificate, What are you going to do about it? Certainly one or the 


other is right, because the State has certainly voted. If the two 
Houses difier, then, according to this bill, the vote of that State falls. 
There is the tronble in my mind. Can there not be some means de 
vised whereby a sovereign State will have a right to have her vote 
counted and not be cut out of that vote by reason of the failure, or, 
if you please, the fraud of the certifying officers in sending up the 
wrong certificate? Is there not some way of getting at that and 
counting the vote? I can readily see that if the President of the 
Senate were the arbiter or umpire between the two Houses when the 
two Houses disagree, that umpire, as in many other cases, would set- 
tle the question ; but where the Houses disagree and there is not an 
umpire to settle the question, the inevitable result will be that a State 
Is deprived of its vote in the electoral « ollege. I would like to hear 
from the Senator if there could not be some means devised by the 
Committee on Privileges and Elections to save the right of such State 
to vote? 

Mr. MORTON. I think the bill is intended for that. To come 
right*back to the point, where there are two sets of electors, two per- 
sons purporting to act as governor, and two seals each purporting to 
be the seal of the State, and when, as in the case of Louisiana, they 
are precisely alike so that nobody can tell the difference between 
them, when such a contingeney occurs somebody must decide; and 
the only question is what is the safest tribunal. Is it safer to leave 
it to one man, however high his character and his ability may be, as 
the Vice-President, or is it safer and more in harmony with our insti- 
tutions to leave it to the two Houses of Congress ? 

Mr. MAXEY. If the Senator will pardon me, the point was, where 
the two Houses disagree, one House votes in favor of one certificate, 
and the other Housein favor of the other certificate. In that case, if 
I understood the Senator correctly, the vote of the State falls; and it 
was to get over that ditliculty that I asked him if a remedy could not 
be ce vised, 

Mr. MORTON. Where there are two sets of votes and the Houses 
disagree they must both fall, unless you go to some other tribunal. 
Who ean decide that question? What other tribunal can decide the 
You cannot have it decided by a court, for that would be 
clearly in violation of the Constitution. If the two Houses disagree, 
supposing of course that they are acting honestly and patriotically, 
who shall settle that question ? 

Mr. MAXEY. Is not the spir 


a case here in the Senate ? 


question ? 


t of the Constitution in that case like 
When the Senate divides equally, the 
Vice-President as President of the Senate, who ordinarily las no vote 
at all, gives the casting vote. Here you have the two bodies divided ; 
one favors one certificate, the other the other. The State has to lose 
its vote altogether or leave it to some umpire. I ask would it not be 
within the spirit of the Constitution to let the Vice-President decide ? 

Mr. MORTON. If, when the Senate comes to decide the question 
which is the correct return, there is a tie vote in the Senate, and 
the Vice-President is presiding, not a President pro tempore, he can cast 
a vote in that case, deciding the question in the Senate; but there is 
no provision in our Constitution authorizing the Vice-President or 
any other oflicer of Government to come in and settle the question 
where the two Houses disagree. If there is a tie vote in the Senate, 
the Vice-President can cast the deciding vote; but it is not in con 
formity with the spirit of our Constitution to provide for some oflicer 
who shall settle between the two Houses when they disagree. There- 
fore it seems to me that this provision is a matter of necessity. You 
have got to leave this disputed question somewhere, and isit not safer, 
is it not more democratic, more republican, to leave it to the two 

Houses than to any single oflicer? You cannot take it into a court; 
that is clear. 

Mr. MAXEY. The Senator is correct if the two Houses can agree ; 
but what I am trying to reach is where the two Houses disagree, how 
are you going to save the right of a sovereign State?) We ought to 
do that if we can. 

Mr. BOUTWELL. Mr. President, I cannot assume that I entertain 
the same opinion of the wisdom of this measure that is entertained 
by the honorable chairman of the committee, nor do I anticipate that 
if adopted it will prove efiicacions in that moment of imminent peril 
when it is expected to be operative and to guard the interests of the 
country. We have gone on nearly a century without legislation. For 
three presidential periods we had a joint rule, a very bad one, for it 

| augmented our difficulties rather than diminished them, and increased 
| the apprehension which careful and judicious men naturally enter- 
tained concerning the possibilities of danger to the Republic in pass- 
ing through the great crises of its existence. 

In the examination which I have given to the provisions of the 
Constitution relating to the election of President and Vice-President, 
I have become more and more convinced, as my reflection and exam 
ination have been extended, that not only did the framers of the Con- 
stitution do all that was possible in order to secure safety in the 
counting of the votes for President and Vice-President, but that in 
fact they did substantially all that was necessary. 1 do not accept 
| the suggestion that the Vice-President of the United States has any- 
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thing more to do in the business of connting the votes for Presi- 
dent and Vice-President than that specitic duty which is prescribed 
for and enjoined upon him by the Constitution. That duty is, in the 
presence of the Senate and House of Representative 3 to open the cer- 
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tificates. There being no other duty assigued to him, I infer natu- | 


rally that he is to do nothing more. 

Almost always, I think, when the subject has been discussed, the 
question has been presented whether Cougress is to count the votes; 
aud by Congress I mean the two Houses met in convention, according 
to the terms of the Constitution. Our best answer to that is the fact 
that from the first convention that assembled until the last, the two 
Hlouses in convention always did count the votes. A teller was ap- 
pointed by the Senate, two tellers by the House. The votes, or cer- 
tificates, or returns, Whatever they are called, were handed by the 
Vice-President, after he had opened them, to the tellers. The tellers 
were the organs, the instruments, the hands of the respective Houses. 
The votes were counted by the tellers, and being counted by the tell- 
ers, they were counted by the two Houses; and therefore there never 
has been any difference of practice, and no different practice could 
have arisen under the Constitution. The two Houses in convention 
have from the first until now counted the votes. 

I agree entirely with the suggestion made by the honorable chafr- 
man of the committee in regard to the power to count the votes and 
the duty tocount the votes, The power was conferred upon Congress 


and the duty was enjoined upon Congress. The power and the duty | 


ure in Congress. Congress must exercise the power and perform 
the duty, and it is not possible under the Constitution to transfer it. 
If that be so, then the suggestion of the Senators from Virginia 
and Texas is answered, whether some device may not be resorted to 


by which there can be an arbitration and a judgment when a case | 


shall arise such as is provided for in the second section of the bill. 


There can be, under the Constitution, no tribunal to decide that or | 


any other question arising in the course of counting the votes; the 
duty is imposed upon the two Houses of Congress. They alone can 
perform it, and they have not the power to transfer its performance 
to anybody else. Whether this power is there for weal or for woe, 
there it is; and until the Constitution is altered there it must remain. 

I say [have not the faith in the wisdom of this measure that is 
probably entertained by the honorable chairman of the committee ; 
and yet I expect to vote for the bill. Ihave not the faith in it be- 
cause I do not see the constitutional force that can be given to this 
bill, so that when it becomes a law it will be imperatively operative 
upon the two Houses of Congress that may assemble under it. I can 
understand that a joint rule adopted by each Congress would be op- 
erative upon that Congress that might be called upon to count the 
votes in a particular case, not only in good conscience, but in such a 
general judgment of the whole country that we may say, speaking in 
the ordinary use of language, it would not be possible for either House 
to violate the obligation imposed upon it by the joint rule and re- 
ceive any support from any party in the country; but I think a law 
would have somewhat less force upon a Congress or upon Gne branch 
of a Congress that might tind it convenient not to obey the law. 

Here is a duty imposed upon Congress by the Constitution; it is a 
duty to be exercised at stated periods. The provision of the Consti- 
tution does not operate upon every Congress, but it operates upon 
particular Congresses. Can a Congress to which or upon which the 
provision of the Constitution does not attach at all legislate and 
bind the conscience and the judgment of a Congress that is to perform 
a duty agate by the Constitution especially upon itself? I have 
great dou 
when it would be thought desirable, so desirable as to be expedient, 
for one branch or the other of Congress to disregard the law, (and 
that would be just the exigency when probably the law should be ob- 
served,) we shonld not tind one body or the other willing to take the 
responsibility and, upon the argument that could be presented, to go 
to the country for justification. Nevertheless it is true that, if we can 
devise a wise and just system, a system in harmony with the practice 
of the country and the judgment of men as to the constitutional pro- 
vision, its enactment into law—such is the respect of the American 
people for law— would do something to secure the country against the 
evils that might otherwise arise; and therefore I am disposed to vote 
for the bill substantially as it is presented to us; and yet without 
feeling absolutely secure that it so rests in the power of Congress 
under the Constitution that a Congress called upon to observe it 
might not feel authorized to disregard it. 

Still further, Mr. President, I think the counting of the votes, in the 
language of the Constitution, means something more than a mere ex- 
amination of the certificates returned from the electors of the respec- 
tive States. Thera are several precedents, I think, which go to show 
that our predecessors have also entertained that opinion. But it must, 
in the nature of the case, mean something more. Under the first sec- 
tion of this bill the votes are to be counted unless the two Houses 
concur in the rejection of them. The reason for this, it seems to me, 
is plain. The presentation of a single certificate in the usual form is 
prima facie evidence of the truth of what the certificate contains, and 
there being no testimony controverting that prima facie case, it cer- 
tainly onght to stand until it isoverruled by the concurrent judgment 
of the two branches of Congress authorized to pass upon the question. 
But when two certificates are returned from the same State, it cannot 
be said that there is a prima facie case for either of these certificates, 
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and with less reason can it be said that there is a prima facie case for both 
of these conflicting certificates, and therefore there is not a prima facie 
case for anything. 

Two consequences follow from this state of things: First, that 
the counting of the votes under the Constitution means something 
more than the mere examination of the paper certificate ; otherwise 
there would be no possible meaus by which Congress, when there 
were two certificates returned from a given State, would have the 
power of ascertaining what the truth is. Hence, in the very na- 
ture of the case, there is power under the Constitution, vested in the 
two Houses of Congress, if the occasion demands it, to go behind the 
certificate and inquire into the facts; and that is a general power 
lodged in all tribunals and assemblies of men where there is author- 
ity to ascertain the truth in regard to an election. Secondly, it fol- 
lows that neither of these certificates can be accepted and a result 
deduced from it unless the two Houses concur in accepting that cer- 
tificate ; and from that a third conclusion necessarily results, that if, 
unfortunately, through accident or intrigue or the machinations of 
persons hostile to the true interests of the conntry, two returns come 
in from a given State, and it is not in the power of anybody to demon- 
strate to the two Houses which is the true return, that State must lose 
its vote. That is what happens in all cases where the truth cannot 
be ascertained ; some one suffers as a consequence of that inability, 
and no scheme that we can devise will rid us of that difficulty. 

We must rely upon the integrity and intelligence of the people 
first, secondly upon the electors and representatives of the people in 


| the respective States, and at last, notwithstanding the divisions of 


opinion upon party questions, notwithstanding the diversity of in- 
terests, notwithstanding the clash and the hostility of diverse pur- 
poses among men, we have in the end to rely much upon the integrity of 
the tribunals constituted by the Constitution to pass upon great ques- 
tions involving the integrity and the countinuance of the Government 
itself. All governments are exposed to danger. Not yet has human 
wisdom devised a government free from danger. The machinations 
of men hostile to the perpetuity of a government always create appre- 
hensions, and when by constitutional provisions you have set up every 
safeguard and interposed every check which human wisdom or human 
ingenuity can devise, there still remains the element of danger in 
unmeasured quantity. 

The people of this country have confided something to Congress, 
and this is one of the powers confided to Congress, a solemn duty rest- 
ing upon it. We have, with all the confidence we can command, to 
believe that each succeeding Congress when called upon to act in this 
critical period of national life will do its duty. 

In this view of the case as I am able to present it, I am disposed to 
vote for the bill; and yet I am not sure but that the Constitution, 
interpreted in its natural sense and in the light of the usage of the 
country for nearly a century, would after all be as good security for 
the peace and the continuance of the Government as auy measure we 


| can devise. 


Mr. THURMAN. Mr. President, thisis no new subject to me. Soon 
after the count of votes at the last presidential election I took- occasion 
to say in the Senate that in my judgment unless something were de- 


| vised to obviate the danger to the country that might grow out of 


the count of the vote for President, we might find the country plunged 


| into civil war upon the question who has been elected President of 


t upon the point, whether, if the exigency should arise | 


| 


the United States. That count was calculated to make every one re- 
flect, to make every one feel how dangerous is our situation. We 
saw more than one State deprived of its electoral vote on that count 
where the two Houses were divided in opinion; we saw States lose 
their vote entirely; and fortunate it was for the country that the 
rejection of those States did not change theresult. Ifthe case had been 
that the votes of those States, if counted, would have changed the 
result, it is almost too much to expect of human nature that that 





count would have been peaceably acquiesced in. Very soon after that, 


or I believe at the beginning of the next session, the Senator from 


| Indiana [Mr. MorTON] introduced a resolution and spoke upon it, 


referring this subject, if I recollect aright, to the Committee on Priv- 
ileges and Elections for a report. 

Mr. MORTON. It was three weeks before that count. 

Mr. THURMAN. Before that count; perhaps it was. The Sena- 


| tor spoke somewhat elaborately upon it. The subject was referred 





to the committee and a bill was reported by that committee. 
Glancing over this bill, I find it to be substantially the bill that was 
reported then. I do not know what changes have been made in it 
particularly ; but Ido not discover, on.a hasty reading of this bill, 
any material changes that have been made. 

Now, sir, I wish to say that for the second section of this bill, to 
which exception has been taken, I must assume a portion of the re- 
sponsibility, for I believe that it was upon my suggestion that the 
Senator from Indiana introduced this second section into the draught 
of his bill. I ask my friends to consider what this bill would be if the 
second section were stricken out. We all agree, I think I am right 
in saying, that the duty of the President of the Senate is simply min- 
isterial; that he is not constituted the judge to decide whether a re- 
turn is valid or not. The whole history of the country, I think, is 
against any such interpretation of the Constitution as would confer 
on him that power; and the fact that more than once the Vice-Presi- 
dent who presided over the joint convention was himself a candidate 
either for the office of President or Vice-President would seem to bo 
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quite sufficient to show that it néver was the intention of the fram- 
ers of the Constitution, or of the people who adopted it, that this 
great power of judging of elections should be decided by oue man 
aud he a candidate. 

Mr. MORTS IN. Will the Senator allow me to refer to that ? 

Mr. THURMAN. I will thank the Senator. 

Mr. MORTON. In the remarks I made in 1873, and to which I 
have before referred, I made this statement: 

Upon the hypothesis that the President of the Senate has the power to open and 
count the electoral votes, and that the two Houses are to be present merely as wit 
nesses, and have no jurisdiction over the subject either jointly or separately, every 
body must perceive that it is a vast and dangerous power to repose in the hands 
of one man, especially when he may be ardently devoted to the fortunes of a great 
party, or when he may be personally interested sitting as a judge in his own case 
for it has happened six times in the history of our Government that the President 
of the Senate has opened and counted the votes for himself, either for President 
ce-President. In 1797, John Adams, as Vice-President, « ned the votes for 
himself, and declared himself elected President. In Ls01 Jefferson, as President 
of the Senate, opened and counted the votes for himself when he and Burr were 
the candidates for President. In 1821, Vice-President Tompkins, as President of 
the Senate, opened and counted the votes for himself, he being a candidate for re 
election; and in 1837 Mr. Van Buren, then Vice-President, counted the votes 
for himself as President, and declared himself elected. In 1841 Richard M. John 
son, then Vice-President, opened and counted the votes for his re-election as against 
Mr. Tyler, the opposing candidate ; and in 1861 Mr. Breckinridge, then President 
of the Senate, opened and counted the votes for himself as a candidate for the 
Presidency. 


Mr. THURMAN. Iam obliged to the Senator for recalling to our 
memories those facts. 

Mr. EATON. May I be permitted to ask the Senator from Indiana 
from what he read ? 

Mr. MORTON. LIread an extract from the speech that I made some 
three years ago. 

Mr. EATON. I did not suppose myself that the Vice-President 
counted the votes at all. 

Mr. THURMAN. That was exactly the conclusion I would have 
come to, that the counting is not by the Vice-President, and these facts 
show that it never could have been contemplated that he should be 
the judge of the election. What his duty is, is prescribed in the Con- 
stitution : 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certiticates and the votes shall theu be counted. 





There is no duty devolved upon him but to open the certificates in 
the presence of the Senate and House of Representatives. That is all 


the function that is devolved upon the President of the Senate, and | 


that is all the Cuty he has to perform. We do not disagree about that. 
‘The votes then are to be counted. How are they to be counted? 
They have been counted by a sort of common understanding as to the 
mode of procedure. They were up to the time of the adoption of the 
twenty-second joint rule. Butnow that joint rule, it is held, has been 
abolished by the Senate receding from it, or by its falling at the end of 
a Congress. So, at least, I understand a majority of the Senate to 
hold. How, then, are the votes to be counted? In answer to what is 
said by the Senator from Massachusetts about alaw being inoperative 
and some remarks that seemed to favor the regulation of this matter 
by rule, I have this fundamental principle to assert: that where a 
power is vested in any department of this Government, and the partic- 
ular mode of exercising that power is not prescribed in the Constitution, 
that mode is to be prescribed by law. I never thought that a joint rule 
wasthe propermode. Irepeat,whena power is vested in any department 
ot thisGovernment and the mode of its exercise is not prescribed by the 
Constitution, the prescribing of that mode belongs to the law-making 
power, the Congress of the United States; and, therefore, in this case, 
where the Constitution simply says that these votes shall be counted, 
Without prescribing in detail the mode of their count, it follows 
necessarily from the structure and genius of our Government, and 
from the very nature of legislative power, that that mode is to be 
prescribed by law. I never believed, therefore, that a joint rule was 
the proper mode. I believe that a law is the proper mode; and I be- 
lieve that that law binds everybody, binds each House of Congress 
as much as any law bindsus until it is repealed. I have no difficulty 
therefore with this being a law. I think it proper that it should be 
in the shape of a bill to become a law. 

Now, I ask my friends to consider what this bill would be if the sec- 
ond section were stricken out. The first section provides, in accord- 
ance with the Constitution, that the returns shall be opened and Iaid 
before the convention of the two Houses. If there be no objection to 
a return it is counted as a matter of course; but if there be an objec- 
tion to a return, then the first section provides that the Senate shall 
retire, and each House shall consider the objection, and that return 
shall be counted unless both Houses concur in rejecting it; and if 
both Houses concur in rejecting it, then it is to be rejected; but il 
either House is in favor of counting it, it shall be counted, But sup- 
pose there are two returns from a State; the presiding officer, the 
President of the Senate, is the man who is to open the returns; he 
opens the return first which he sees fit to open, and it would not hap- 
pen one time in ten thousand that he would not know whose return 
that is; he would know whether that return was in favor of the ean- 
didate of his party, or whether it was a return in favor of the candi- 
date of the other party. He then selects the return which is in favor 
of the candidate of his own party, and lays that before the joint con- 
vention of the two Houses. Objection is made; the Senate retires; 
one body votes for that return, and the other body votes against that 
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return. Under the first section that return must be counted. Thus 
‘ 
t 


by that means you have ely in the power of the Presid 


lng Olicer of the Senate, 


Vv presenting one return before another, 1 


cause that return which he first presents to be counted as the vote of 
the State. 
Mr. MAXEY. Ido not think the Senator states it precisely as the 


second section reads. 


Mr. THURMAN. Iam speaking of the first section. 

Mr. MAXEY. There is no objection to that so far as I know: but 
the question raised by the Senator from Ohio was as to the propriety 
of striking out the second section. I presume no one is in favor of 
striking that ont entirely, but the second section reads that if there are 
two returns from the same State, both those re turns shall be open ad by 
the President of the Senate, not one submitted to be dis} osed of and 
then another, but both shall be opened. Now the query arises: One of 
the Houses is in favorof sustaining one of those returns, and the o 
is in favor of sustaining the other return ; the Houses divide. There 
is no presumption in favor of those certiticates, because they are of 
equal dignity. As the section now stands, the vote of that State 
falls, is not counted either way. The question which I have endeav- 
ored to raise is: Can there not be, by the Committee on Privileges 
and Ele ections, some means devised whe reby the vote of the State in 
that case may be saved and counted in the selection of President and 
Vice-President? That is the point. 

Mr. THURMAN. Iam coming to that presently. I was endeavor- 
ing to show what would be the result if the second section were 
stricken out. If it were stricken out it would be absolutely in the 
power of the President of the Senate to deterinine, by presenting one 
return béfore another, which return should be counted as the vote of 
the State. 

Then we all agree that the bill ought not to stand upon the first 
section alone, and that provision ought to be made for the case of two 
or more returns from a State. Is there any likelihood of such a case 
occurring which makes it necessary to legislate in respect to it? Yes, 
sir. We had two returns from Louisiana at the last election, and we 

had two returns from Arkansas at the last election ; so that the case 
of two returns from a State is not simply a possible case, but it may 
be said sometimes to be a probable case; at all events it having oc- 
| curred, it cannot be said that it is a far-fetched idea which need not 
be taken notice of by practical statesmen. It has occurred, and it 
may oceur again, 

Mr. KERNAN. Permit me to ask did the Vice-President produce 
both returns under the clause of the Constitution ? 

Mr. THURMAN. He did produ e both. 

Mr. KERNAN. And open both? 

Mr. THURMAN. Yes. 

Mr. KERNAN. So that somebody had to decide which was the 
true return? 

Mr. THURMAN. He did open, according to my recollection, both 
from Louisiana, and both from Arkansas, and they were both re- 
jected, if I recollect aright. Louisiana was I know. 

Mr. MORTON. There was but one set from Arkansas. 

Mr. THURMAN, There were thought to be two. 

Mr. MORTON. There were supposed to be two at first; but there 
turned out to be only one. 

Mr. THURMAN. There were certainly two from Louisiana. Then, 
in order to prevent the President of the Senate from forestalling 
judgment by simply presenting one of the returns, this second section 
requires him to present them all. There is no dbjection to that. Then 
comes the question, where there are two returns how are we to deci« 
between them? We are to decide between them, as I suppose, ac- 
cording to the provisions of some law which we shall enact, which 
will enable us to come to a decision. This second section undoubt- 
edly may have the effect if there be no amendment to it, and no rem- 
edy can be found, to cast out the vote of a State because the two 
Houses cannot agree which is the correct return. 

Mr. BAYARD. That leaves a veto power to either House. 

Mr. THURMAN. I do not care by what name you choose to call it; 
that is the result. I suppose that in any other case that should 
come up for decision betore any tribunal, if there were a question 
which of two papers, for instance, was a valid paper, and which was 
a forgery, and the court was composed of equal numbers, and two of 
them should «decide in favor of one paper, and two decide in favor of 
the other, both papers would be excluded. The only question, and 
the difficult one, is this: Is the Constitution so impotent that we 
cannot provide a remedy or atribunal to decide where the two Houses 
disagree? As I have said, the mode is to be decided by law. It is 
submitted to the law-making power to provide the mode by which it 
shall be ascertained which is the true return; and I must say that I 
am not prepared just now to assert that we cannot provide some moc 
by which this difficulty, where there is this disagreement between the 
two Houses, may be decided. 

Mr. EATON. Allow me to suggest that that is just the fault in 
my mind with the second section—that it does not provi le a tribunal 
to decide ; it dodges the question. It throws out possibly both re- 
turns, and thus the State is disfranchised. I hope my friend from 
Ohio will be able to find some tribunal which will determine the 
matter. I think I can suggest one by and by 


Mr. THURMAN. I hop those who have devoted some attention 


her 


¢ 


to this subjeet will he able to find some tribunal or some mode of 
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deciding; and I am sure that I shall give my support to any consti- 
tutional mode that is reasonable and proper and just in itself by 

hich this difficulty arising from a disagreement between the two 
Hiouses can be decided. 

Mr. MAXEY. Will the Senator from Ohio allow me to make asug- 
gestion at that point? 

Mr. THURMAN. Yes, sir. 

Mr. MAXEY. Every practicing lawyer knows that there is some- 
times a case omitted falling within the purview of the law and which 
ought to fall within the purview that is not discovered at the passage 
of the law, but it is discovered in practice. Here we do discover be- 
fore the law is enacted that if this law is enacted as it now stands, 
there may be an important omitted case. It is to meet that that I 
have been so persistent in this matter. I can readily perceive that a 
case may arise where two certificates will come from the same State. 
I can conceive that one House would adopt one certificate and the 
other House the other; and, as the bill stands, the inevitable result 
would be that the vote of that State would not be counted. Now, 
ean there not be—and I address that question to the Committee on 
Privileges and Elections, because it is their peculiar province—some 
mode devised whereby, in the event of a disagreement of the two 
Houses, the vote of the State can be counted, and that too in compli- 
ance with the Constitution? 

I will add that I believe, as has been stated by the Senator from 
Ohio, that this matter should not be left to a rule, but it should be 
done by a law which binds all, from the highest to the lowest, Con- 
yress and everybody else. Let us make a law which will provide for 
every contingency. This contingency which has been so persistently 


urged as being proper to be provided for is, in my humble judgment, 


of very great importance; and, as the matter is open, I would ask 
ean there not be some means devised for counting the vote of a State 
in the event of a disagreement of the two Houses, as mentioned in 
the second section ? 

Mr. THURMAN. Ihave already stated, Mr. President, that I would 
not undertake to say that no mode could be provided, and I shall hail 
with joy any reasonable and constitutional mode that shall be pro- 
posed, for we ought by all means to avoid depriving any State of its 
vote. That is the first and most important thing, and just so far as 
we can go pursuant to the Constitution, just so far as we ean provide 
for the contingency of two returns and of the two Houses disagreeing 
in respect tothem, just so far as we can go to provide for the solution 
of that difficulty, just so far we ought to go within the limits of the 
Constitution. 

NowSsir, I am not prepared at this moment to suggest how this 
problem should be solved. It is full of difficulty. But in order to aid 
a little in solving it, I wish to say that it is not Congress in its legis- 
lative capacity that counts the votes; it is not Congress as a law-mak- 
ing power that counts the votes. Laws can be enacted by Congress 
only in pursuance of the Constitution, in the mode provided by the 
Coustitution. When Congress acts upon these returns, it is not acting 
in the exercise of its law-making power; it is not acting under its leg- 
islative power. Congress can provide by law the mode of counting 
these votes. The only question is what limitations are there on our 
power to provide that mode. 

I know it was suggested, and I think a proposition to that effect 
was offered at a previous session, that the votes should be counted 
in case of a disagreement between the two Houses by the Supreme 
Court. I for one must say that I hardly see how that could be done. 
The Supreme Court isea part of the judicial system of the United 
States. It is a distinct department, clothed with judicial power and 
no other powers ; 
devolve on the Supreme Court any powers that are not judicial. It 
has certain original jurisdiction conferred upon it by the Constitu- 
tion. It is no part of that original jurisdiction to count the votes 
for President and Vice-President, or to decide any question relative 
to the election of President or Vice-President. Then what other 
jurisdiction has it? All the rest of its jurisdiction is appellate juris- 
diction, such appellate jurisdiction as shall be conferred upon it by 
Cangress. And now, what is meant by the appellate jurisdiction of 
the Supreme Court? It is the jurisdiction by appeal from the de- 
cisions of inferior courts. It is not meant appeals from the decisions 


| speaks of the two Houses counting the electoral votes. 


and [ for one am not able to see how Congress can | 


of the executive department; much less is it meant appeals from the | 


decisions of the legislative department or from the two Houses of Con- 
gress When they are assembled together to count the votes for Presi- 
dent and Vice-President. I do not sec, therefore, that you can con- 
fer this power upon the supreme judges as judges, sitting as a Su- 
preme Court to decide this question, because it is not a judicial ques- 


tion within the meaning of the Constitution of the United States. | 


And to say that you could confer it upon them as nine individuals is 


to say that you can confer it upon any other nine individuals in the 
United States, 


I do not see, then, that we can get out of the dilemma by making | 


the supreme judges the umpire between the two Houses of Congress. 
Then we shall perhaps be brought to this conclusion, to decide whether 


or not we shall give to the decision of one of the two Houses of Con- | 


gress a predominance over the decision of the other. I am afraid 
it will come to that. But if some one has the ingenuity to devise 
some other method, I shall hail it with great pleasure; and I hope 
the discussion may last upon this bill until some such mode can be 


found, if it exists, consistent with the Constitution. 
shall vote for it. If it cannot be, I shall vote for the bill withont it. 
Mr. WHYTE. Mr. President, it is eminently proper that there 
should be some act of Congress regulating the decent order of pro- 
ceedings in counting and ascertaining and declaring the electoral vote 
of the States. Therefore I shall vote for a bill looking to that, and to 
The bill presented by the Senator from Indiana, as the 


If it ean he I 


that only. 
chairman of the Committee on Privileges and Elections, does cover 
that part of the case. There are other portions of his bill which in 
my judgment are thoroughly and entirely unconstitutional. 

It was wise at the beginning of this session of Congress that the 
Senate of the United States should undertake the work of reform and 
annihilate a joint rnle which was an enormity, a rule which passed 
this body almost without debate, which was not intelligently dis- 
cussed at all or its defects properly pointed out. It passed through 
the Rotunda to the other side of the Capitol, and there at a night 
session, without debate, under a suspension of the rules, a rule of 
such a grave character as that received the votes of a majority of 
the Representatives of the people. That rule put it in the power of 
either House of Congress to defeat the will of the people expressed at 
the preceding presidential election. It was extraordinary in its char- 
acter, and I was glad to see the Senate of the United States so soon 
repudiate it. 

I differ with most of the Senators whom I have heard discuss this 
subject. The Senator from Indiana seems to have objection to the 
place where the privilege of counting and announcing the result of 
the electoral vote is now lodged, and he asks us, where is it safest to 
put it? I say put it where our fathers put it; put it where the Con- 
stitution puts it, and leave it there. It seems to me there can be no 
difficulty if we stand upon the provision which our fathers made for 
that case. It belongs to the President of the Senate to count the elee- 
toral votes. I differ with the Senator from Massachusetts when he 
I differ with 
Senators who doubt for a moment that our fathers meant to leave it 
in the power of the President of the Senate to open the certificates, 
to state the votes of the people of the States, and to declare what the 
people had determined should be in the future their will. Iam sur- 
prised that we should stop here to-day to discuss the question whether 
we have a right by legal enactments to take away from the people 
that power put in the Constitution of the United States for their ben- 
efit merely authorizing the Vice-President of the United States to 
enunciate their will. 

Mr. MORTON. Will the Senator allow me to ask him a question ? 

Mr. WHYTE. Certainly. 

Mr. MORTON. Where there are two returns, each purporting to be 
the returns of a State, does the Senator hold that the Vice-President 
is authorized to select the return which shall be counted ? 
construe the Constitution in that way? 

Mr. WHYTE. I do hold that the Vice-President of the United 
States is the proper person to state which vote shall be counted, be- 
cause the Constitution bas put it in his hands. Ido say that, proba- 
bly, except for the military interference, there never would have been 
any question as to what was the right return or the proper exhibit of 
the popular will in any of the States of this Union. Our fathers 
lodged the power with the people, in their Legislatures, in their States, 
to regulate the election of electors, and only left it to Congress to 
enunciate the voice of the people, the result of the action of the 
people in the several States. The Constitution puts the power in the 
President of the Senate in plain and unmistakable words. It is merely 
a ministerial duty. He has nothing more to do. It is his duty to open 
the certificates. The election has taken place in the November pre- 
ceding. He knows who is governor of the State, The presumption 
is all of us know who is legal governor of the State. The law pre- 
scribes the mode in which the electoral colleges shall meet, in which 
they shall cast their votes, in which they shall make certificates and 
lists, and provides for the certificate of the governor of the State. 

Mr. MAXEY. If the Senator from Maryland will allow me, the 
reading of the Constitution upon that point is this: 


Does he 


The President of the Senate shall, in the ae of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 


It does not say that the votes shall be counted by the President of 
the Senate. 

Mr. WHYTE. No; it did not mean to impose upon the President 
of the Senate the mere clerical duty of writing down the votes before 
him, as the Secretary of the Senate now does on every vote we cast 
here. It did not mean to impose upon bim the clerical work of writ- 
ing down the number of votes cast and making the calculation; but 
it did impose upon him the duty of making the actual count and 
announcing the result of the popular will. So, as I will show the 
Senator from Texas in a moment, Congress acted upon that theory 
when the first Congress met. Let us look at the question as stated in 
the Constitution : 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives— 

That is all they have got to do with it. It is to be done in their 
presence, so that the eyes of the Representatives of the people in the 
House and the eyes of the representatives of the States.in the Sen- 
ate shall see that, as an American citizen, holding the high position 
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of President of the Senate, he is discharging his duty fait] 
fore the people, that great duty contided to him, of opening the - 
tilicates and counting the votes and announcing the result of the 
action of the people in their several States, 

The President of the Senate shall, in the presence of the Senate and Tlouse of 
Representatives, open all the certificates, and the votes shall then be counted 


Counted how? Under his direction, under his eye; calculated, I 


care not whether by the Secretary of the Senate or by the Clerk of 
the House of Representatives. That is all that the House of Repre- 
sentatives have to do; that is all that the Senate have to do; to be 
personally present and see the formality gone through with, in order 
that the Vice-President or the President of the Senate might not in 
his chamber or in his retiring-room open these certificates and an- 
pounce to the world what the result had been. Say some Senators, 
the Vice-President has no power, and would you not rather trust the 
Senate or the House of Representatives than one man? No, Mr. 
President, not in performing a ministerial duty. 

Mr. MORTON. I would ask my friend if choosing between two 
sets of votes is a ministerial duty ? 

Mr. WHYTE. Yes; it is announcing what isthe vote of the State; 
it is counting the vote of the State under the Constitution. Our 
fathers understood that to be the duty of the President of the Senate. 
It is no new idea of mine. Our fathers recognized the President of 
the Senate as the proper officer to count the votes of the electoral 
colleges, for when they sent the Constitution to Congress to be tratis- 
mitted to the people of the States, what did they say? They had 
provided for a Vice-President in the Constitution to preside over this 
body. The Constitution made him the presiding officer of the Senate. 
Therefore who was to count the votes? Congress? Congress was 
here; Congress was elected ; Congress was supposed to be in session. 
Then, if Congress counted the votes, there was no difficulty about it ; 
but what did our fathers say when they transmitted this Constitu- 
tion tothe States? They sent down with it over the signature of 
George Washington this direction to the Congress first assembled 


after the presidential election. After the other details it was re- | 


solved : 


rhat the Senators should appoint a President of the Senate, for the sole purpose 
of receiving, opening, and counting the votes for President. 


Our fathers trusted the President of the Senate. Our fathers told | 
the first Senate that assembled, “in order to meet the provisions in | 


regard to the President of the United States, you must have a Presi- 
dent of your Senate.” For what purpose? To receive the certificates, 
to open the cercificates, and to stop there and leave it to Congress to 
count them? No, for receiving the certificates, for opening the cer- 
tificates, and counting the votes for President of the United States. 
So it is to-day as it was under the first Congress that met after the 


adoption of the Constitution, and they have acted under it. Con- | 


gress after Congress has acted under it; and this very twenty-second 


joint rule and the act proposed by the Senator from Indiana down to | 
the words “ two Houses” on the twenty-tirst line of the second page, 


with the exception of changing the date, is nothing more nor less than 


embodying the practice of Congress from the foundation of the Gov- | 


ernment down to 1865. It is nothing else than the practice that has 


preceded. They appointed a teller on the part of the Senate and two | decision of the two Houses where there were two returns from one of 


tellers on the part of the House. These two made an actual manual 


count, and the President of the Senate announced to the two Houses | 


and to the country what the result of that count was. 

It would be a monstrous thing to say that either House or both 
Honses of Congress can defeat the will of the people of the States, 
with whom exclusively is lodged the power of electing a President 
and Vice-President through their electoral college. The Constitution 
in article second left with the people of the States the arrangement 
of their electoral vote : 

Each State shall appoint, in snch manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress. 

So that the whole power is in the people. The power is left with 
the people. Under the act of 1792, after they have sent here a certif- 
icate of their will from the States, all provided for regularly, these 
two Houses have nothing to do with it but to obey their will; andin 
order that that will may be properly ascertained the act of 1792 ex- 
pressly provides the mode in which it shall be certified to Congress: 

That the executive authority of each State shall cause three lists of the names of 
the electors of such State to be made and certified, to be delivered to the electors 
on or before the said first Wednesday in December, and the said electors shall an 
nex one of the said lists to each of the lists of their votes. 


Then the act requires Congress to be in session : 


On the second Wednesday in February succeeding every meeting of the electors; | 


amd the said certificates, or so many of them as shall have been received, shall then 
be opened, and the votes counted, and the persons who shall fill the offices of Pres 
ident and Vice-President ascertained and declared, agreeably to the Constitution. 
That is, by the President of the Senate, under the provisions of the 
Constitution. It was intended to leave it to the people, and it was 
intended that the Senate of the United States should have nothing to 
do with the election of President of the United States. I would rather 
vote for a bill leaving it to the House of Representatives to interfere 
than a bill which provided that the Senate should have anything to 
do with the election of President of the United States. We do not 
represent the people here. We represent the Legislatures of the States. 


| settling that question for the people 
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mnselves, the government of the States, 
ie | in their primary sovereign capacity. The other 
House comes from the people Every two years Representatives come 


to the other side of the Capitol to speak the voice of the people ; and 


I would rather let the House of Re presentatives interfere than vote 
for any bill that permits the Senate to have part or lot in determin- 
ing who shall or who shall not be President of the United States. The 
framers of the Constitution denied it tous. They denied it to us upon 
the very ground that we represented the States: that we were elected 
for the long term of six years; that we did not go back to the people 
often enough to be responsible to the people. Therefore, although 
when this clause of the Constitution was originally presented to the 
convention it left it to the Senate to elect a President and Vice-Pres- 
ident of the United States in case of a failure on the part of the people 
to elect, the convention would not allow the Senate to have anything 
to do with it, and they struck out the Senate and put that clause in 


ana not the people 


| the Constitution which now remains, placing it in the power of the 


House of Representatives to elect where there is a failure on the part 
of the people, making them vote by States in order that some regard 
may be paid to the voice of the people of the States. 

I said it was safer to leave a question of this character in the hands 
of one man than in the hands of many. Divide the responsibility, 
and it becomes so small, so infinitesimal, that searcely any man feels 
it; but center it in one man of honesty and integrity, put him before 
the people liable to impeachment for high crimes and misdemeanors, 
hold him accountable for speaking the voice and will of the people, 
and my word for it there is a greater protection to the body of the 
people than in a majority, which are often more tyrannical than any 
single man. 

I shall vote for that part of the bill, if it can be so dissected and 
divided as will make a regular and orderly mode of procedure in the 
count and enunciation of the vote for President and Vice-President; 
but I will vote for no bill which takes away the power of announcing 
the vote, the power of counting the vote, the power of opening the 
returns, from that officer whom in my judgment our fathers desig- 


| nated as the proper depositary for such power. 


Mr. COOPER. Mr. President, as one of the Committee on Privi- 


| leges and Elections, I felt that the great difficulty in framing a bill 


and passing it into a law, to meet the troubles which we all feared 
might arise, would be found in meeting the question suggested 
by the provisions of the second section. As the debate this morning 


| has developed, the same fear exists in the Senate and the same diffi- 


culty. It is conceded that difficulty may arise in the count of the 
votes giving proper expression to the will of the people expressed in 


| the choice of electors for President and Vice-President. ‘The Sena 


tor from Maryland has discussed with earnestness and ability the 
question which troubled some members of the Committee on Privi- 
leges and Elections, who I am sorry to say are not here to-day to par- 
ticipate in this debate and press those objections more fully before 
the Senate. 

I confess that I can see no objection to a law providing for the mode 
and manner of counting the vote. I desire by that law of course to 
reach whatis in fact the will of the people. Having been present at the 
count of the votes of the last presidential election and witnessed the 


the States, I could very well see and feel the danger which is liable 
to occur in the future. I do not suppose our fathers thought of that 


| want of political integrity which would induce separate returns from 
| a State or ever imagined that the people would be so lost to their 


rights as to permit such a thing to occur or that Congress would ever 
assume to itself the right to interfere within the limits of a State in 
The Constitution in providing 
for the election of a President and Vice-President evidently intended 
that it should be made by the people of the different Siates, acting 
through laws enacted by the States themselves, because it will be re- 


| marked that the Constitution vests no power in Congress to provide 


either for the mode or the manner of choosing electors, but leaves 
that duty wholly tothe Legislatures of the several States. 

The difficulty that has arisen, as was very truthfully said by the 
Senator from Maryland, has been caused by the interference of the 
military power of the Government of the United States in the inter- 
nal affairs of the States and by placing persons in power and retain- 
ing them contrary to the will of the people. The framers of our 
Constitution imagined that the people of the States were capable of 
governing themselves; that they were capable of expressing their 
will at the ballot-box and inaugurating those as their rulers whom 
they may have thus chosen at the ballot-box, and scarcely imagine! 
that the Federal Government would interfere to prevent them from 
thus installing the rulers of their choice. Consequently the Consti- 
tution left to them and to the Legislatures chosen by themselves the 
province of choosing electors to select the President and Vice-Presi- 
dent. Whatever may have been their intention, however, we must 
meet facts as they exist. We do know that the difficulty which the 
second section seeks to provide against has arisen and may arise in 
the future; and the great question to be determined, it seems to me, 
is, where shall we lodge the power of deciding in such an emergency 
what has been the expressed will of the people of a State who may 
by some abnormal condition in their political affairs send two returns 
to be counted purporting to be the vote of the electoral college of 
that State? 
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The bill as reported by the committee proposes to vest this power in 
the two Houses of Congress acting separately. It provice s that they 
must conenr before the President of the Senate or the proper officer 
shall be permitted to connt either of the returns thus made. It seems 
to me that, if we would avoid a contlict where such a difliculty arises, 
it would be better to vest the choice of which is the proper return in 
somebody who will determine it and not leave it between the two 
Houses, which may be composed, as at present, of opposite politics, and 
which would be apt in that case to disagree and thus exclude the vote 
of any State that might thus send two or more returns. 


vania and afterward by the Senator from Maryland that, as the Con- | 
stitution has vested the House of Representatives, who are directly | 
from the people, with the power to choose a President in default of 
an election by the people, it gives us the proper idea of what would | 
be the safest body with which to intrust this power of choice in the 
event of adifference of opinion or of two returns coming from any one 
State. It strikes me to be more consistent with the theory of the Con- 
stitution of the United States that this power should be vested in that 
body thus pointed out by the Constitution to choose a President where | 
the people themselves shall fail to make a choice than that it should be | 
placed elsewhere. I therefore have prepared an amendment tothe sec- | 
ond section, which I offer for the consideration of the Senate, carrying 
out this view to vest in the House of Representatives, the Representa- | 
tives of the people, the choice of the proper returns to be counted in | 
the event that two or more returnsare sent up. I move to strike out | 
in the second section all after the word “ which” in line 7 to the end | 
of the section, as follows: 
The two Houses acting separately shall decide to be the true and valid return, =| 
And in lieu thereof insert— 


the House of Representatives, voting by States, in the manner provided by the 
Constitution when the election devolves upon the House, shall decide to be the true 
and valid return } 
. : | 
So that, if amended, the section will read: 
That if more th 


in one return shall be received by the President of the Senate 
from a State 


purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Llouses when assembied to count 
the votes; and that return from such State shall be counted which the House of 
Representatives, voting by States, in the manner provided by the Constitution when 
the election devolves upon the House, shall decide to be the true and valid return. 


Mr. FRELINGHUYSEN. Mr. President, it had always appeared to | 
me that the provision of the twelfth article of amendments to the 
Constitution, which declares that the President of the Senate shall, 
in the presence of the Senate and House of Representatives, open all 
the certificates, and omits to say that he shall do anything more, was | 
equivalent to the exclusion of the idea that any other duty was to be | 
performed by him, and that the Constitution left it open as to who | 
should count the votes otherwise than by stating that they should | 
“then be counted.” There is some force, however, in the resolution 
of the convention to which our attention has been called by the Sena- 
tor from Maryland; and as we are making suggestions it has occurred 
to me that the second section might be amended by adding: 


And if the two Houses do not agree as to which is the trne and valid return, then 
the President of the Senate shall determine which isthe valid return. 


I do not mean to say that, on deliberation, that is the best provis- | 
ion; but itis very clear from the amendments which have been offered 
that it is within the compass of our power to provide for that omis- | 
sion which exists in the bill. It is not likely that any vote will be 
taken on this bill to-day, and I have no doubt the reflection of the 
different Senators will provide the remedy which is sought for. | 

Mr. MAXEY. Mr. President, I listened with great attention to the 
able argument of the Senator from Maryland, [Mr. Wiyrtr;] and, as | 
I had his permission to read a clanse from the Constitution, I wish to | 


state that it was with a view to the point suggested by the Senator 
from New Jersey: | 
in the presence of the Senate and House of | 
Representatives, open all the certiticates 


rhe President of the Senate shall 


There is a positive, unequivocal duty devolving upon the President 
of the Senate. Whatis that duty? That duty is, in the presence of 
the Senate and House of Representatives, to open all the certificates. | 

Then what foliows: 


And the votes shall then be counted 


It does not say “by the Vice-President of the United States.” My 
study of the Constitution has tanght me that it is the most guarded 
and best-expressed instrument that I have ever read anywhere. 

And the votes shall then be counted. 


If it had been meant, as is contended, to devolve upon the Presi- 
dent of the Senate the duty of counting the votes as well as the open- 


ing of the certificates, | ask why was not the clause so worded as to 
read thus? 


Phe President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates and count the votes ! 


It does not so read. 

And the votes shall then be counted 

That is the way it reads, implying clearly, in my judgment, that it | 
was the duty of the President of the Senate in determining who was | 
elected President and Vice-President of the United States to open \ 


the votes in the presence of the Senate and House of Representatives, 
and that they should be witnesses to that great event; but there was 
another reason for that. It was that the House of Representatives, 
the direct Representatives of the people, and the Senators, the embas 
sadors of the sovereign States, should be there; that when the ex. 
pression was used, “* and the votes shall then be counted,” it was in- 
tended that the votes might be counted in the mode and manner 
which the embassadors of the States, constituting the Senate, and 
the Representatives of the people, constituting the House of Repre- 


sentatives, might point out. It was meant that they had the power 
The suggestion was first intimated by the Senator from Pennsyl- | 


to point out the mode and manner in which the votes should be 
counted. That at least is my construction of the Constitution. 

As I said on a former occasion, I regard the twenty-second joint 
rule as an iniquity. It is a blot upon the mode and manner of connt- 
ing the votesof the electoral college. It gives to either House of Con- 
gress the right to stab to the death a sovereign State of this Union. 
It is for that reason that I have so earnestly protested against the 
rule, It is a perversion of every known principle of law; for, when 
a certificate of election comes up prima facie, that is good enough 
until it is removed; and where the two Houses differ, one saying that 
it is not good and the other that it is good, according to every con- 
struction of law that we have learned the certificate stands in full 
foree and effect. But, according to the twenty-second joint rule, that 
is reversed. If one of the Houses says that it is not good, then the 
balance of the authority, which is the other House, and the certificate 
itself, is to be overcome by one. That is against every construction 
of the law. By that rule the great right of a State, the privilege of 


| a State, to say who shall be its President and its Vice-President may 


be stricken down. 
So far as the first section of the bill is concerned, I apprehend there 


| can be no serious objection to it. It provides clearly in regard to the 


counting of the electoral votes. The only remaining question, then, 
is raised in the second section, where two certificates of electors come 
up from the same State. That section provides that in that case both 
the certificates shall be opened by the President of the Senate and 
shall be submitted to the two Houses, and if the Houses agree upon 
one of those, that shall be counted; but if the Houses disagree, 
then the omitted case stands in full force, and the vote of the State 
is not counted in an election of President and Vice-President of the 
American Union. It is to provide a remedy for that loss of the vote 


| of a State that I have so earnestly requested of that committee most 


competent to judge to make a provision to meet the case. 

The view which I have and which I suggested in the outset is, that 
the President of the Senate is, by the authority of the Constitution, 
to open these votes. By the Constitution he is the presiding oflicer 
over the joint assemblage of the Senate and the House. If these two 
Hlouses disagree, a State should not be deprived of its great right of 
voting for President and Vice-President ; and the omitted case, in 
my judgment, can be provided for by giving to the Vice-President, 
presiding over the joint assemblage of the Senate and House, the right 
to determine as between these two certificates when the Houses 
themselves divide. That, it seems to me, would ent the knot. It 
seems to me that it would meet the case which is omitted in the sec- 
ond section as reported, and would give to every State the grave and 
inestimable privilege of saying for themselves whom they prefer for 
President and Vice-President. As I have stated more than once, Ido 


| not want to leave this an open question. Ido not want to see more 


than once a sovereign State deprived of its franchise by being thrown 
out by one of the Houses. In one of the presidential elections the 
presiding officer made an announcement that struck the American 
people as perhaps the most extraordinary announcement that was 
ever made by a presiding officer over any body of men. Idonot want 


| to see any rule established which would justify, authorize, or tolerate 


such an expression as once fell from the lips of a presiding oflicer 
over the joint session of the Senate and House ; but I want to see a 
provision made whereby each one of the sovereign States of the 
American Union can come up, and, beyond all peradventure, beyond 
all doubt, cast its vote for President and Vice-President. I believe 


| that such a provision may be made. I do not present it as the best 


mode, but I simply suggest that, where the two Houses do differ, the 
decision might safely and constitutionally be lodged in that event— 
because we must leave it somewhere or deprive a State of its right— 
in the President of the Senate, who is the presiding officer over the 
joint session of the Senate and the House. 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) The 
question is on the amendment of the Senator from Ohio, [Mr. Surr- 
MAN.] The Chair was under the impression that the only pending 
amendment was the one offered by the Senator from Tennessee, [ Mr. 
CoorPeR.) He is now advised that the first amendment in order is the 
one offered by the Senator from Ohio. 

Mr. BAYARD. Lask that that amendment be reported. 

The PRESIDING OFFICER. The amendment of the Senator from 
Ohio will be reported. 

The Cuter CLERK. The proviso to the third section of the bill reads : 

That after snch debate has lasted two hours, it shall be in the power of a ma- 
jority of each House to direct that the main question shall be put without further 


| debate. 


It is proposed to amend that proviso so that it shall read: 


Provided, That after such debate has lasted two hours, it shall be the duty of 
each House to put the main question without further debate. 
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Mr. BAYARD. 
nessee may be read, because that relates to the section we have been 
considering. The amendment of the Senator from Ohio really relates 
to a section of the bill subsequent to that which has been under con- 
sideration by the Senate. 
~The Curer CLERK. The amendment proposed by the Senator from 
Tennessee [Mr. CoorER] is to strike out in section 2, lines 7,3, and 9, 
the folowing words: ss 

The two Houses acting separate ly shall decide to be the true and valid return. 


And insert in lieu thereof: 


The House of Representatives, voting by States in the manner provided by the 
Constitution when the election devolves upon the House, shall decide to be the true 
aud valid return. 


Mr. COOPER. 
striking out to leave the section as if now is and add the words: 

Andif the Houses do not agree on which return shall be counted, the House of 
Representatives, voting by States in the manner provided by the Constitution when 
the election devolves upon the House, shall decide which shall be the true and 
valid return. 


So that the question shall only be left to the House voting in that 
way in the event that the two Houses acting separately cannot agree. 
Mr. BAYARD. The amendinment of the Senator from Tennessee 
commends itself very favorably to my mind. It is very true that 
when the time shall come that the governor of a State or any consid- 


erable number of persons claiming any authority shall certify a false | 


certiticate, a certificate of a false claim of election in a State, to affect 
the choice of the people of the United States of their Chief Magis- 
trate, and there shall not be in both Houses of Congress a sentiment 
of honor and integrity that shall make such plans impossible of sue- 
cess, then the body-politie will be sick indeed, and we may well begin 
to despair of this experiment of men to govern themselves. Never- 
theless we have seen, we did see in 1872, a conflict in respect of the 
electoral vote of one of the States of this Union, and, without going 
back to the history, the very sad and disgraceful history of that time, 


we must yet recognize the fact that that which has been may again | 


occur, and that, although fortunately the preponderance of the elec- 
toral vote was so strong as to make this attempt ineflicient for any 


act might have been the turning point in the choice of the President 


and Vice-President of this country in 1872, or may be in 1876, or some | 


year of the future. 


Now, sir, it is important that in settling this question we should do | 


so satisfactorily to the judgment of the whole country, what I may 


call the sense of common honesty and right of the people, as well as | 


the provisions of the Federal Constitution under which we assume to 
act. Grant, therefore, that no State is to be disfranchised without 


return sent up from a State, then the question arises which is the true 
return and which should be counted? As the section now stands, it 


undoubtedly provides for the disfranchisement of a State in the event | 


of the Senate and the House not being of the same mind with regard 
to those returns. If there shall be two returns say from this same 
State of Louisiana, one casting the electoral vote for one candidate 


and the other for another candidate, and the Senate shall decide that | 


the votes in favor of A shall be received and the House shall decide | view of the constitutional provision. 


that the votes in favor of B shall be received, betweeen those two, 


the difference being irreconcilable, both votes fall and the State is | Senate, in the event of a question arising as to what is a return of 


disfranchised. Sir, such a proposition is not in accordance with jus- 


tice ; it is not in accordance with the genius and intent of our frame | 


of government. Ours was to be a represented people and not a peo- 
ple stitled into silence by the action of either House of Congress, much 
less by the action of the Senate of the United States, for, be it ob- 
served, although the presidential office was not intended to be the 


oftice of popular election, for he was intended to be an officer chosen | 


by a selected body of men, the electors as a college were to be inter- 


posed between the people and the President to be chosen; but cus- | 


tom is stronger than law; usage has become stronger than law, and 
so in effect the presidential office has become an entirely popular of- 


fice ; and, so far as any useful purpose is concerned, the electoral col- | 


lege might, in my opinion, be as well abolished, because in fact and 


practically men vote for a candidate for the Presidency or the Vice- | 


Presidency just as directly in effect as if they did not vote for A, B, 
C, D, E, and F, who were to vote for him as their representatives. 
The Constitution has provided, however, that in case a majority of 
the electoral votes cannot be discovered upon a fair count to have 
been cast for any one of the candidates, then the popular branch of 
Congress, the Representatives of the people, shall have the power, 
voting by States, to choose the President whom the electoral college 
las failed tochoose. The House of Representatives, voting by States, 


has been said to be the ultimate arbiter of choice of this high officer. | 


The plan of the committee, as reported in this bill, would in the event 
of the disagreement of the two Houses disfranchise a State and render 
all its efforts to elect a nullity. The amendment of the Senator from 


Tennessee prevents the possibility of that, and giving first in a proper | 


form the right for all parties to be heard and all certificates emanat- 


ing from what purports to be lawful authority to be presented to the | 


two Houses in joint meeting for the purpose of being counted, author- 
izes first a separation of the Senate and the House for the purpose 


Lask that the amendment of the Senator from Ten- 
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of deciding which of these several returns is the just and true one, 
and in ease they should not be able to decide then it relegates th 
question to that body acting in that form which the Constitution 1 
prescribed for the election of President in case election has failed in 
the electoral college. The proposition seems to me to run in the cur- 
rent of the constitutional provision. It seems tome to recognize the 
broad fact that where from confusion, where from error, where from 
any cause there cannot be an undisturbed, definite, distinet count, sat- 
isfactory to all men as to its accuracy, made of the electoral votes, 


| then the people of the country acting through their Representatives 
| voted for immediately by them, shall express theirchoice. ' 


I he pr > 


osition of the Senator from Tennessee relieves us from the possibility 


| of seeing a State disfranchised in the vote for President and Vice- 
? : | President. 
I ask leave to modify my amendment, instead of | 


That should be satisfactory to us all. 

I trust and pray that no occasion for the use of this second section 
may arise, and that no questions will come affecting this choice as 
between two sets of electors. We know they cannot honestly exist. 
We know there must be a decision, and that if it does come it comes 


| as the offspring and child of violence and fraud, as came the votes 


from Louisiana in 1872, two certificates certifying directly opposite 
facts. But if it should come, if if be our shame and misfortune that 
such things shall be presented in the coming year, then let us provide 
the machinery to meet it, and to meet in accordance with the spirit, 
the intent, what 1 may term the genuis of the Constitution of our 
country. 

Take the case that from any State there come up two certificates, 
The Houses separately consider them, and there shall be, much as I 
should regret to see it, a difference of opinion between the Senate 
and the House of Representatives as to whether one certificate or the 
other is the proper one to be opened and the votes to be counted. If 
they do so differ, however, this amendment of the Senator from 
Tennessee will place the case exactly as though there had been a 


| failure to elect by a majority, and remand it to the House of Repre- 


sentatives, the Representatives of the people, where the States voting 
as States shall decide the question in accordance with the original 
provision and intent of the Constitution. 

It seems to me that this amendment of the Senator from Tennessee 


\ | has the effect of procuring an ultimate arbitration, constitutional, 
purpose, still we ought to contemplate the possibility that such an | 


fair, and just, one which cannot be alleged to be in the interest of 
any party, because this law is not meant for one election or another, 
I would not stop to consider whether the effect would be ultimately, 
in case of a difference of opinion between the Senate and House, to 
throw the result in favor of the man who had my vote or that of the 
party with whom [ acted. I have not made it acaleulation, nor do I 
think I am capable of making it the basis of consideration in such 


| questions as are before us; but the amendment has the merit that it 


| prevents the disfranchisement of a State, and if provides for an arbi 
the concurrent vote of each House of Congress, and there is some se- | tration to settle the question according to the very theory and mean- 


curity there; but where there are duplicate returns, or more than one | 


ing of our Government; that is, when the people speaking by their 
own voice shall not have made a decision, then, in accordance with 
the Constitution, those who are directly elected by the people and 
come freshly from them shall be suffered to speak for them. I can 
see in this amendment a great deal that is satisfactory, and if it is 
adopted by the Senate I shall vote for the bill. 

Mr. KERNAN. Mr. President, with very great respect to the Sen 
ator from Maryland [Mr. Wuyte] lam compelled to dissent from his 
I cannot believe that the true 
construction of this clause is that the President pro tempore of the 


electoral votes, is the conclusive and final arbiter of that question. 
I think that view is very contrary to the spirit of the Constitution, 
and certainly, as was well said by one or two Senators, the languaye 
does not require any such construction. He is simply the person to 
whom votes are to be sent from the States. The Constitution declares 
that he shallopen all the votes received, substantially, and then they 
are to be counted; and I think it would be a very unnatural construc 
tion to say that if he opens two sets of returns from the State of 
| Pennsylvania he shall decide which of them is the trne return. I 
| think then that we have to decide, or provide for deciding by some 
other tribunal than the President of the Senate, in the event of two 
| returns coming from a State or a return being challenged from a 
State, whether itshall be counted or not. 

I appreciate the serious objection there is to the second section, 
wherein it declares that if the Senate shall vote one way in separate 
session, and the House of Representatives the other, a State shall not 
have a voice in reference to the election of President. I am soli 
itous, if we can, to provide some other mode than that for disposing 
of the question. I think, as the duty is devolved upon the two Llouses 
to count the votes, where there is a question as to what vote shall be 
| counted, we must have power to decide how the bodies here assem 
| bled shall decide. My objection to the amendment of the Senator 
from Tennessee [ Mr. Cooper ]—and I only suggest it to see if we can 
not remedy it—is that, while if does not disfranchise a State, it cer 
tainly does or may annul the will of the people; because, voting in 
that way, a State which has a single Representative in the other 
House, and population only for a single Representative, will have a 
vote on that important question equivalent to the vote of four millions 
of people in another State. 

I suggest that it is desirable, and the intent of the Constitution is 
| that the President shall be elected by the people and not by the 
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States. It is trne there is a provision that in a certain contingency, 
where the people fail to elect, the Hoase of Representatives shall 
t, each State having but one vote. But [submit whether it would 
not be more in accordance with the intent of the Constitution as to 
the election of President, if a question is to be decided bearing upon 
that, as we have contemplated there may be, although I hope there 
never will be, instead of leaving it to the House of Representatives 
to decide it, each State giving one vote as indicated by the amend- 


1 
eer 
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ment, it should be left to the House of Representatives by a majority | 


of the votes of the members; because certainly, so far as that shall 
have any bearing, they will more nearly represent the majority of the 
people of the United States who should elect the President. As this 
question is probably not to be decided to-day, I only suggest this, 
to the end that each Senator may think upon the subject; and if we 
are to adopt the amendment, I think it had better be modified so that 


the Representatives of the people in the other House shall decide | 


the point which shall arise in reference to which returns shall be 
counted in the event that there are two. 

Mr. ANTHONY I should like to make one suggestion to my friend 
from New York. Would it not be better, instead of having the House 
of Representatives decide, to have it delegated to the democratic na- 
tional convention of the preceding year? [Laughter.] 

Mr. KERNAN. IL amof opinion that that is where the people prob- 
ably will delegate it this year; but I do not want any constitutional 
or legal provision here made with that view. Ido not think my friend 


puts a fair question. The people will act for themselves in each con- | 
vention, and I hope they will decide it, and that we shall never have | 
it come here. But there was no such motive in my suggestion as the | 


inquiry implies. The House of Representatives may be the other 
way at some other election. We expect that there will be such unan- 
imity this year that no sort of counting can defeat the will of the peo- 
ple, and that the democratic convention will name the man. [Laugh- 
ter.] But Ido not want to talk that sort of thing in this question. 
lam simply talking about providing for all time. I should hope there 
never would be a body of inen here that would fail to count the votes 
as they really were ; but we are contemplating the contingency that, 
through fraud or through faction in States, there may be two sets of 
returns opened by the President of the Senate, and we have to decide 
upon them. It is suggested—and I treat that with great respect— 


Marcn 13, 


counted if that question affects the result and we cannot agree with 
them.” 

Mr. MORTON. Mr. President, the amendment offered by the Sen- 
ator from Tennessee is that, where there are two returns from a State 
and the two Houses acting separately cannot agree which one shal] 
be counted, then the decision of that question shall be left to the 
House of Representatives voting by States, each State to have one 
vote; Delaware to have one votey New York to have one vote: Ne- 
vada, with one Representative, to have the same voice in settling a 
judicial question with New York, which has thirty-three Representa 
tives. 

Mr. MORRILL, of Vermont. And that by a House elected two 
years before. 

Mr. MORTON. And that by a House elected two years before, 
When Senators talk about representing the will of the people, can 
they devise a scheme for getting further away from the will of the 
people? because in electing a President by States the will of the peo- 
ple is not counted. Some time ago, two or three years ago, I had oc- 
casion to consider this very question of the election of President by 
the House of Representatives, and I made a little calculation, and 
the same facts and the same inequalities would exist in the decision 
of this question which it is proposed to leave to the House voting by 
States. I then said: 

In the election of President in the Touse of Representatives under the present 


apportionment, each State having one vote, forty-five members out of two hundred 
and ninety-two may make the election, as follows— 


And so forty-five members of the two hundred and ninety-two may 
decide the question which it is proposed to leave to the House— 


Delaware, Nebraska, Nevada, and Oregon have cach one member, and four mem 
bers would cast the votesof those four States; Rhode Island and Florida have each 
two, and four members would cast the votes of those States ; Minnesota, New Hamp 
shire, West Virginia, Vermont, and Kansas have each three members, and two votes 
in each, or ten members in all, five would cast the votes of those five States: Ay 
kansas, California, and Connecticut have four members each, and three in cach, or 
nine in all, may cast their votes ; Maine and South Carolina have each five members 
three of whom in each, or six in both, may cast their two votes; Maryland, Miss 


| sippi, and Texas have each six members, and four in each, or twelve in all, may 


that there are provisions of the bill to guard against it. Iam talking | 


about it in no partisan spirit, and I said no word that seriously should 
have led the Senator from Rhode Island to suppose I was talking 
with a party view, 

Mr. ANTHONY. I did not think so, of course. I only made that 
sUYvestion, 

Mr. KERNAN, My friend from Iowa [Mr. ALLISON] says I really 
talk as if I was against such a thing, and I meant to be so under- 
stood, 


I have been looking at this bill with care, and I should regret to see | 


it enacted into a law as it is, though it is better than nothing, in my 


judgment, because we do lay down some rule of action by it. It 
makes it the duty of the President of the Senate to open whatever | 


comes to him certified by one acting as governor. He may find two | 
sets from the State of New York, two sets from the State of Louisiana, | 
two sets from another State. In view of that contingency we should | 


now make a rule for the future that we shall be willing to abide by, 
no matter what party shall be in power in the two Houses or in either. 
I think we should do what we can to provide as wisely as we may that 
the question shall be decided whenever it does come. 

Mr. FRELINGHUYSEN. I wish to ask my friend from New York 
whether, inasmuch as the Constitution now provides that the House 
of Representatives, when they vote, shall vote by States, he expects 
the number of little States that are represented in this Congress to 
give to New York and Pennsylvania the preponderance they would 
have by voting according to representation ? 

Mr. KERNAN. Ido not know. I think it is worthy of considera- 
tion. The Constitution now gives the election to the House when 
there shall be a failure toelect. The framers of the Constitution were 
not contemplating such troubles as have arisen. They meant when 
the people have so voted that they have not indicated the will of a 
majority, then it shall be decided in the way they prescribed. But I 
am assuming that the trouble may arise here, though the people have 
really given a vote indicating what is the popular majority. We are 


cast the vote of those three States. This makes nineteen States, or a majority of 
the States in the Union, and forty-five members may cast their votes and electa 
President of the United States against the wishes of the other two bundred and 
forty-seven members of the House of Representatives. 


This is a process for getting at the will of the people! 

Again, these nineteen States have an aggregate population, by the census of 1870 
of atraction over eight millions of people, while the remaining eighteen States hay: 
an aggregate population of about thirty millions. So that nineteen States, hay 
ing scarcely more than one-fifth of the entire population of the United States, may 
elect a President in the House of Representatives against the wishes of the other 
four-tifths; and this, by courtesy, has been called republican government ! 

Such a combination and result as above exhibited may not be likely to occur 
but they are possible under the present system of electing a President in the Hou 
of Representatives by a majority of States; and no system admitting such poss 
bilities should be tolerated. In 1°25 it did happen that Mr. Adams was elected in 
the House over Gencral Jackson, who had received a larger proportional majority 
of the popular vote than bas any President elected since that time, and who had 


| also a large plurality of the electoral votes, 


Mr. President, one of two constructions of the Constitution must 
be adopted, I think. 

The President of the Senate shall, in the presence of the Senate and Touse of 
Representatives, open all the certificates, and the votes shall then be counted. 

One construction is that the President of the Senate shall open and 
count the votes cast and settle all these questions; and the other is 


| that the President of the Senate after opening the certificates shall 


submit them to the two Houses, and that the two Houses, acting 
separately as the Senate and as the House of Representatives, shall 
count the votes and settle all questions growing out of them. The 


| idea that the Senate and House of Representatives, in case of a dis- 
| agreement, shall provide an umpire that shall settle disputed ques- 


} 


tions between these two Houses, seems to me, to say the least, remark- 
able. If we can make the House, voting by States, the mmpire, then 
we can make the Vice-President the umpire, then we can make the 
President the umpire, we can make a justice of the peace the umpire 
just as well and just as constitutionally. It is one or the other. It 
is either that the President of the Senate shall decide this question 


| himself, as argued by the Senator from Maryland, or it is that the 


contemplating that a question may arise about what returns skall be | 


counted from a State in that case, the consideration of which may be 
swayed by feeling in reference to the result. Where the people have 
not failed to choose, but we have failed to count, I would remit it to 
that tribunal elected by the people, which will most nearly represent 
their will, in the other House of Congress. That is all I mean to say. 

1 hope no such diftienlty will oceur. I hope,if it should, that every 
man in Congress would vote on his judgment as to what was right ; 
but if it comes to a division between the two Houses—and it is not 
very likely there will be a division if the majority in both Houses is 
of the same party—if a division arises on counting the votes and one 
body elected by the States is of one party, be it the democratic to 
which I belong, and the majority in the other, Representatives just 
elected at the same presidential election, is the other way, I should 
think it was in accordance with the spirit of the Constitution and the 
theory of our Government to say “we will leave it to the popular 
branch just elected by the people to declare which returns sh 11 be 


two Houses, acting in their normal capacity—the Senate acting as a 
Senate, each Senator having one vote, and the House acting as a 
House, each member having one vote—shall decide this question; 


| and in case they cannot agree, who shall decide it? It is not defeat- 


ing the will of the people; but it is simply an inability to find out 


| what is the will of the people; and what government does actually 


represent the people. A contingency of that kind may occur; if 
would be a misfortune, and not perhaps the fault of our system of 
government. It is one of those things that may happen in regard to 
the passage of any law, the most necessary law to the existence of 
the nation, appropriation bills for carrying on the Government. If 
the two Houses cannot agree, the bill must fail; and the necessity of 
passing a bill never put it into the heads of the framers of our Con- 
stitution that we should call in an umpire to settle an appropriation 
bill in case the two Houses could not agree. 

Mr. BAYARD I wish to ask the Senator a question. Is not the lat- 
ter portion of his argument fatal entirely to that which preceded it? 
He is claiming a power forthe two Houses to act conjointly. Thatis an 
affirmative power. Heis claiming a right in cither House acting sep- 
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arately to exercise a negative power, a power of veto, that is quite as 
complete for the purpose of controlling this question as the aftirma- 
tive power to permit a vote to be counted, If he claims that power, 
and elaims for the Senate the right to put its veto upon the count of 
an electoral vote, how can he deny the power of the Senate to vest 
that same power in the House? He speaks ot the House and the Sen- 
ate acting in their normal capacity, whatever that may mean. They 
are differently constituted, constituted for different purposes, with 
very different constituencies, upon very different principles, the one 
representing numbers, the other representing separate communities. 
But if the Senator denies the power of the Senate and House to give 
the House in one event the power of arbitration, he may just as well 
and as consistently deny the power of either House to have the right 
of negativing the action of the other, which he has claimed by his 
bill in the second section. 

But it was not necessary for the Senator to read from his former 
report on this question of counting the electoral votes to show that 
there was an inequality under the Constitution of the Union as to 
mere numbers in the formation of this Union. The States as sepa- 
rate communities formed it, and they had in the composition of this 
council which we constitute powers given to them as States, an 
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equal suffrage to them irrespective of the population within their | 


limits; and had that not been given, the Union never would have 
been formed. The principle is recognized by the Constitution when 
it provides that in the matter of selecting a Chief Magistrate on a 
failure to find’a majority of votes in the electoral college, then the 
States as States voting one equal with the other shall take the place 
of the people and determine it. 

This was not intended to be a purely popular Government, and the 
features of its frame-work show that it was not. There were to be 
checks upon numbers as well as checks upon mere local sovereignty. 
It was the blended form that made it complete, and that attests its 


| Wisconsin it was held that the question of a contested gubernatorial 


wisdom; and the principle, dislike it though the Senator may, and | 


argue against it though he may, and ridicule it though he may, in his 
reports, the principle stands that this Union is one of separate States, 
and the rights of the weakest stand level with the rights of the great- 
est; and so it will be until the Constitution shall be trampled under 
foot and our form of government broken up. 

The amendment of the Senator from Teunessee invokes that very 
principle which the Constitution itself is so replete with, the recog- 
nition of State sovereignty and State existence upon important occa- 
sions, and one of those occasions is when a Chief Magistrate comes to 
be chosen and the electoral college has failed to declare itself by a 
majority of its voces in favor of one or the other candidate; then and 
in that event the result is imperative and the duty is imperative, and 
the power is complete in the States meeting as States, and each one for 
itself, with equal voice proceeding to represent the people and elect 
a President for them. It is because that provision is found in the 
Constitution, itis because I do respect the Constitution and am sworn 
toobey it, that I did recommend the adoption of this amendment which 


provides, in the event of the failure of the Senate and House to concur | 


as to which is the true certificate to be received by them of the elect- 


oral vote of a State, that then the House shall exercise its function | 


properly as established by the Constitution and declare for them. 


I have no objection at all in the event of the States being equal in | 


number, and therefore a tie vote between them arising, that we should 


accept the amendment of the Senator from New Jersey and makegthe | 
Vice-President the ultimate arbiter, so that he shall decide in case | 
But it is all-im- | 


from these causes you have not reached a decision. 
portant, that the States should not be disfranchised, that we should 
have a decision, and that we should come at that in a way that shall 
give satisfaction to all parties, and upon which we may rest all with 
contidence. 


Mr. MORTON. Mr. President, when it is said that this Union is 


composed of States, Lagree to it; but when it is said that this.is a | 


Government of States, 1 disagree utterly. 
people, and is not a Government of States. 
Mr. BAYARD. Is it not a Federal Government ? 
Mr. MORTON. It is not a compact of States. The Constitution 
was formed by the people of the United States and rests upon the broad 
shoulders of the nation. 


It is a Government of the 


Mr. President, the clause in the Constitution providing for an elec- | 


tion of President of the United States finally by the States voting as 
States is the most illogical provision in it, and was so recognized at 
the time it was adopted by at least one distinguished member of the 
convention, and has often been since. First, our fathers did not recog- 
nize an election by a plurality vote of the electors. The successful 
candidate must have a majority of all,so as to make him more nearly 
represent all the people of the United States; but in case he cannot 
get that, then the question was to be referred to the States voting as 
States, each being equal, under which, as I have just shown, one-fifth 
of the people of the United States may elect a President ; under which 
forty-five members of Congress out of two hundred and ninety-two 
may elect a President, and forty-five members may decide every ques- 
tion proposed to be referred to that House under this amendment of 
the Senator from Tennessee. Sir, we cannot afford to go any further 
in that direction; and I undertake to say that if we were now called 
upon to frame the Constitution, with our present ideas with regard to 
the rightsof the people and the safety of electing directly by the people, 


| be delegated to an umpire or to any third tribunal. 
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and not by intermediate bodies, no such provision would be placed in 
the Constitution of the United States. 

The idea of Congress having a right by a bill to provide an umpire 
to decide in case the two Houses disagree, it seems to me is so utterly 
foreign to our system of government that I can hardly regard it 
seriously. In a matter which belongs to tire two Houses of Congress, 
if it belongs to them at all, and not to the Vice-President, that they 
can delegate their power to the House voting by States, or to the 
Court of Claims, or to the Supreme Court of the United States, or to 
any distinguished private person, is utterly at war with our whole 
theory of constitutional government. 

Mr. FRELINGHUYSEN. Ido not mean tosaythat my friend from 
Indiana is not right; but there are a good many analogies for it. In 
Wisconsin they elected a governor, and yet, after one man was pro- 
claimed the governor, there was an umpire in the shape of a court of 
justice that declared another man elected and turned him out. We 
have in the discussion over Pinchback’s case a good many times re- 
ferred to an umpire who, after the people of Louisiana had decided, 
settled the question as to which was the governor. Now it 
me that, where the Constitution commits a subject to Congress and 
yet leaves it so undefined, so general, we have a power according 
to our discretion by law to carry out the authority committed to 
us; but while Il say this I want to reserve my right to vote against 
the suggestion that I have made, because the Senator may convince 
me that Iam wrong; a thing which does not often oceur, however, I 
notice in the Senate. 

Mr. MORTON. Mr. President, I believe under the constitution of 


seems to 















































election might be decided by the courts of that State. Just the reverse 
was held in the State of Arkansas. It depended upon the wording of 
the constitution. The Legislature decided a question of contested ele 
tion between contending candidates for governor. Thesupreme court 
of that State assumed the jurisdiction to decide the same question 
and awarded the office to another man. That is a very recent thing 
and within our recollection here. The Attorney-General and, if I 
mistake not, the Judiciary Committee of the Senate, of which my friend 
from New Jersey is a very distinguished member, were consulted, and 
they decided that the jurisdiction belonged exclusively to the Legis 
lature of Arkausas and that the supreme court had no jurisdiction over 
it. I may be wrong about my recollectionof the affair, but that isit. I 
speak of the generai principlethat, where powers are devolved upon a 
legislature or upon Congress—questions to be decided by the Legisla 
ture of a State or by Congress—the decision of those questions cannot 
That is the gen 
eral principle, which I think may be safely asserted here. 

Mr. President, I understand that there are Senators who desire not 
to have this vote taken to-day; and, as [am notatall urgent about it, 
I will move that the Senate proceed to the consideration of execu 
tive business. 

The PRESIDING OFFICER, (Mr. Wricut in the chair.) Before 
putting that motion, the Chair will lay before the Senate a House bill 
for reference. 





HOUSE BILL REFERRED. 

The bill (H. R. No. 2589) to supply a deticiency in the appropria- 
tions for certain Indians was read twice by its title and referred to 
the Committee on Appropriations. 

EXECUTIVE 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Indiana, that the Senate proceed to the consideration 
of executive business. 

The motion was agres d to: and the Senate proceeded to the con- 
sideration of executive After fiffy minutes spent in exeen 
| tive session, the doors were re-opened, and (at four o’clock and tifty- 
seven minutes p. mm.) the Senate adjourned, 


SESSION. 


business. 


HOUSE OF REPRESENTATIVES. 


MonpbDAy, March 13, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 


The Journal of Saturday last was read and approved. 


REPEAL OF RESUMPTION ACT. 


Mr. CAMPBELL. I ask unanimous consent to presenta petition 
from A. C. Clay and 712 others, of the ninth congressional district of 
| the State of Illinois, which I be referred to the Committee on 
| Banking and Currency, and printed in the Recorp without the 
names. 

The SPEAKER. What is the length of the petition ? 

Mr. CAMPBELL. It is very brief. I ask that it be read. 

The petition was read, as follows: 


Senate ar 


ask 


To the honorable members of th House in eongress 
| We, the undersigned, leg 


of Illinois, respectfully represent that the 


of Repre sentatives 
assembled 

il voters of the ninth congressional district in the Stato 

producing and industrial ci 
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l ed t 1 al avster ow in fore nthel d St and urgentls 
1 t : t i 
l rep n act 
Phe withdrawal of the national-ban ite « la 

l | I legal -tende paper currency be issued direct from tl lreasury of 
the I Stat ind made inter able w Government bonds bearing the 
] tp rate of interest which paper currency shall be a leg for 

iT public and private, and be applied to the immediate reder of all 
! d and made payable at the option of the Government, except 

of the contract specify payment in gold 


Ihe petition was referred to the Committee on Banking and Cur- 
NEW YORK IMPORTERS’ AND GROCERS’ BOARD O1 
Mr. CHITTENDEN, 
amble and resolution of the Importers’ and Gro ers’ Board of Trade of 
New York City, for reference to the Committee of Ways and Means. 


TRADE, 


I ask unanimous consent to present the pre- 


Phe Clerk read as follows : 
iooms OF THE ImMrorTrrs’ AND Grocers’ Boanrp or Trani 
\ “7 Wall At t, Ne bork, March 8, 1°76. 
Atasp ' ¢ ¢ of the Importers’ and Grocers’ Board of ‘Trade of the City of 








Ne York, held this day, the following preamble and resolution inanimously 

W hereas the e of mil f paper promis Congress 

to perform the f etions of mor while resultir prosper 

i has been fe wed by a long-continued depressio cle 

partments of b ness; and whereas the unsett! ur 

‘ ' j ngmen to propose f en 

vdopt only to increase the s they p edy: and 

\ i Imy und Gree l lof Trade of t City of New York de 

1 to place itself on record a alte pposed to any measures looking toward 

i I i 1 conse rey ition nd as earnestly in tavor of that 

sound and honest currency which ¢ rience has proved to be the most conducive 
to the happiness and prosperity of the peopl herefore 


rr 
Be it resolved, 1. That an early resumption of pecic payments is the first meas 


system, inth 





ure to the restoration of confidence in our tinancia the absence of which 
it is hopeless to look for the return to healthy activity in auy of the varied interests 
of the countt 


Phat the highest considerations of the public good imperatively demand addi 
tional legislation on the part of Congress in authorizing and providing for a gradual 


withdrawal and cancellation of the legal-tender notes, as well as securing a reserve 
of gold in the Treasury to an extent suflicient to insure the fulfillment of the pledge 
en by the last Congress fixing the Ist of January, 1879, as the date for resump 


tion, and that the repeal of that law can be regarded only as astep toward repudia- 
tion and national dishonor 

‘ hat the accumulation at all our money centers of currency in excess of the 
legitimate requirements of business, together with the diminished values of every 
description of property, indicate the present time as a favorable opportunity for 
inaugurating a gradual retirement of the legal-tender notes 

1. That the means for accomplishing this purpose, as well as for providing the 
necdful reserve of can be obtained by the issue of bonds for 
1 additional amounts as may not be supplied by the surplus revenue of the Gov 


old in the ‘Treasur 








RECORD—HOUSE. 


MarcH 13, 


RIVER FRONT OF SAINT LOUIS, 


The SPEAKER, by unanimous consent, laid before the House 
ter from the Acting Secretary of War, transmitting copy of pro 
ings of the common council of Saint Louis relative to the esta))); 


ment of the river front of that city; which was referred to the Co; 
mittee on Commerce, 
CHANNEL OF OHLO RIVER AT NEVILLE ISLAND. 

The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Acting Secretary of War, in response te an ing 
of the House of the Sth instant, transmitting report of the Chief of 
Engineers on House bill No. 1400, relative to closing of the Ohio River 
on the south end of Neville Island; which was referred to the Com- 
mittee on Commerce, 


GOODS IMPORTED FOR CENTENNIAL EXHIBITION, 
The SPEAKER also, by unanimous consent, laid before the Honse 


| a letter from the Secretary of the Treasury, transmitting reports from 


customs officers at Philadelphia relative to the necessity of an appro 
priation for the payment of officers, &c., required for the examina 
tion and custody of goods imported for the exhibition; which 
referred to the Committee on Appropriations, 


was 
GENERAL O. FE. BABCOCK, 

The SPEAKER also, by unanimous consent, laid before the Honse 
a letter fromthe Secretary of the Treasury, in answer to a House reso 
lution of the 3d instant, calling for copies of instructions, orders, let 
ters, &c., in the control of the Treasury Department, relating to the 
assembling or the business of the military court of inquiry called to 
investigate the conduct of General O. E. Babcock ; which was referred 
to the Committee on Military Affairs. 


RED CLOUD AND SPOTTED TAIL AGENCIES. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting an estimate 


| of an appropriation for the payment of employés at the Red Clond 


and Spotted Tail agencies; which was referred to the Committee on 
Appropriations. 
POSTAL CARDS. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Postmaster-General, transmitting a communication 


| from the Third Assistant Postmaster-General, recommending an ap 


ernment, o rests g the privilege originally granted the holders of funding the 
legal-tender notes into interest-be g bonds 
Phat in the judgment of th ward the legal-tender notes could be withdrawn 
and canceled at the rate of two or three millions per month without detriment to 
the current business of the country, and that this process shonld be at once begun | 
d continned until with the accumulation of sufhcient coin in the Treasury the 


notes are brou t to a par with gold 
submitted 
GEORGE W. LANE 
President 
WILLIAM NEILSON, 
Secretary. 
There was no objection, and the preanible and resolution were re- 
ceived and referred to the Committee of Ways and Means. 


REGULAR ORDER. 
Mr. WHITE 


crence 
Mr. SOUTHARD. Leall for the regular order of business. The 
gentleman can introduce his bill when his State is called. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at sixteen minutes after 
twelve o'clock; and this being Monday, the first business in order is 
the call of the States and 
Maine, for the introduction of bills and joint resolutions for reference 
to then appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing. 

Mr. HURLBUT. Was it not the understanding that the regular 
business of Monday would be postponed that the appropriation bill 
might be taken up? 

Mr. MILLIKEN. Not till after the morning hour. 

Phe SPEAKER. The Chair does not understand it in that way : 
bunt it is possible such an understanding may have been had when 
the present occupant of the chair was not in it. 

Mr. HURLBUT. I would suggest that it would very much facili- 
tate the buginess of Congress if the House would unanimously per- 
init the consideration of the legislative appropriation bill to go on, 
passing by the usual Monday proceedings. I should be very glad if 
that were done, 


Mr. HOLMAN. I think it is better there should be the usual call 


I ask unanimous consent to introduce a bill for ref- | 


lerritories, beginning with the State of | 


of States for bills and joint resolutions during the morning hour. | 


This avoids the constant applications we are otherwise compelled to 
make during the progress of the week to introduce bills. I suggest 
that the usual call of States should proceed, anfl that after that the 
House should resolve itself into Committee of the Whole on the legis- 
lative bill. I insist on the regular order. 

Phe SPEAKER. Before the regular order proceeds, the Chair will 
lay before the House sundry communications 


i 


propriation of $62,300 to supply a deficiency for the manufacture of 
postal cards for the coming fiscal year; which was referred to tho 
Committee on Appropriations. 

CONTESTED ELECTION—SPENCER VS. MOREY. 

The SPEAKER also, by unanimous consent, laid before the House 
the papers relating to the contested election of Spencer rs. Morey, of 
the fifth congressional district of Louisiana; which were referred to 
the Committee of Elections. 

ORDER OF BUSINESS. 

The SPEAKER. Before the regular order is proceeded with, the 
Chair suggests that the bills now upon the Speaker's table shall be 
appropriately referred. Is there objection? 

There was no objection. 

- SENATE BILLS REFERRED. 

The following Senate bills on the Speaker’s table were severally 
read a first and second time and referred, as follows: 

A bill (S. No. 386) approving an act of the Legislative Assembly of 
Colorado Territory—to the Committee on the Territories ; 

A bill (S. No. 504) granting a pension to Nancy True—to the Com- 
mittee on Invalid Pensions; 

A bill (S. No. 375) for the relief of Maria W. Sanders—to the Com- 
mittee on Invalid Pensions; 

A bill (S. No. 40) granting a pension to Elmira E. Cravath—to the 
Committee on Invalid Pensions; and ° 

A bill (S. No. 486) fixing the times and places for holding certain 
terms of the district courts of the United States for the State of lowa— 
to the Committee on the Judiciary. 

ELIZABETH B. DYER. 

The next business on the Speaker's table was the bill (H. R. No. 
80) granting a pension to Elizabeth B. Dyer, widow of Alexander b. 
Dyer, late brigadier-general and Chief of Ordnance United States 
Army, with an amendment by the Senate. 

Mr. HURLBUT. I think the House, if it hears that amendment, 
will agree to it at once. 

Mr. HQLMAN. LT object to the present consideration of the amend 
ment. Let the bill and amendment be referred. 

The bill and amendment were referred to the Committee on Invalid 
Pensions. 

CONDUCT OF INDIAN AFFAIRS, 

Mr.COOK. Iam instructed by the Committee on Military Affiirs to 
report a substitute for the bill (H. R. No. 987) to transfer the conduct 
of Indian affairs from the Interior Department to the War Depart- 
ment. I ask unanimous consent to report the bill at this time, and 
to move that it be printed and referred to the Committee of the 
Whole on the state of the Union, and made a special order for two 
weeks from Thursday next after the morning hour. 
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Mr. O'BRIEN. I object. 

Mr. BANNING. The gentleman should not object. I think he is | 
under a misapprehension. 

Some time subsequently, 

Mr. O'BRIEN said: I find this is not the bill I thought it was. I 
withdraw my objection. 

Phere being no further objection, the bill (H. R. No. 2592) to transfer | 
theconduct of Indian affairs from the Interior Department to the Wer 
Department was received, read a tirst and second time, ordered to be 
printed, referred to the Committee of the Whole on the state of the 
Union, and made a special order for two weeks from Thursday next 
after the morning hour, and fromday to day thereafter until disposed 
a ORDER OF BUSINESS. 

The SPEAKER. The morning hour now begins at twelve o’clock 
and twenty-five minutes p.m. Is it the pleasure of the House that 
this call shall continue until the States and Territories have all been 
called, without reference to the termination of the morning hour? | 
The Chair hears no objection. 


REPAVING OF PENNSYLVANIA AVENUE, 

Mr. WILLIS (by request) introduced a bill (H. R. No. 2593) to pro- 
vide for the repaving of Pennsylvania avenue in the District of Co- 
lumbia: which was read a first and second time, referred to the Com- 
mittee for the District of Columbia, and ordered to be printed. 


CHARLES N. WILLIAMS. 

Mr. WILLIAMS, of New York, introduced a bill (HH. R. No. 2594) for 
the relief of Charles N. Williams, postmaster at Elizabethtown, Essex 
County, New York ; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 

PATENT AND COPYRIGHT LAWS, 

Mr. DAVY introduced a bill (IL. R. No. 2595) to revise, consolidate, 
and amend the statutes relating to patents and copyprights ; which 
was read a first and second time, referred to the Committee on the | 
Judiciary, and ordered to be printed. 

DARIUS DAVIS. 

Mr. DAVY also introduced a bill (H. R. No. 2596) for the relief of 
Darius Davis, of Fulton, New York ; which was read a first and second | 
time, referred to the Committee on Commerce, and ordered to be printed. | 

HERMANN MANN. 

Mr. DAVY also intredueed a bill (H. R. No. 2597) for the relief of | 
Hermann Mann, of Rochester, New York; which was read a first and | 
second time, referred to the Committee on Military Affairs, and ordered 
to be printed. 

ALICE RILEY. 

Mr. TEESE introduced a bill (H. R. No, 2598) granting arrears of 
pensions to Alice Riley, of Rensselaer County, New York; which was 
read a first and second time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

OLIVER T. EVERHART. 

Mr. STENGER introduced a bill (H. R. No. 2599) granting a pen- 
sion to Oliver T. Everhart; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be | 
printed. 

MRS. CELESTE M’GOWAN. 

Mr. STENGER also introduced a bill (H. R. No, 2600) granting a | 
pension to Celeste McGowan, now Freytet; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

THOMAS HUNTER. 

Mr. HOPKINS introduced a bill (H. R. No. 2601) to anthorize the. | 
Commissioner of Pensions to issue a land-warrant to Thomas Hunter, 
a soldier of the war of 1212, in lieu of one lost ; which was read a first 
avd second time, referred to the Committee on Revolutionary Pen- 
sions, and ordered to be printed. 

ELEANOR DOUGLASS. 

Mr. EGBERT introduced a bill (H. R. No. 2602) granting a pension 
to Eleanor Douglass; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

ADMINISTRATOR OF SAMUEL T. ANDERSON. 

Mr. WALSH introduced a bill (TL. R. No. 2603) for the relief of the 
administrator of Samuel T. Anderson, of Baltimore ; which was read 
a first and second time, and, with the accompanying papers, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

SUBURBAN RAILROAD COMPANY. 

Mr. HENKLE introduced a bill (H. R. No. 2604) to incorporate the 
Suburban Railroad Company of the District of Columbia; which was 
read a first and second time, referred to the Committee for the District 
of Columbia, and ordered to be printed. 

THOMAS B. DOF. 


Mr. CABELL introduced a bill (HH. R. No. 2605) for the relief of 
Thomas B. Doe, of Virginia; which was read a first and second time, 


referred to the Committee on War Claims, and ordered to be printed. | 


} a pension to Fannie H. Herron ; 


| Samuel Nobles; 
the Committee on War Claims, and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE. 


CATHARINI 

Mr. DOUGLAS introduced a bill (1H. R. No. 2606) for the relief of 

Catharine Harris; da first and second time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


ITARRIS. 


which was rea 


JAMES ROBERTS AND NOAH 

Mr. VANCE, of North Carolina, introduced a bill 
for the relief of James Roberts, of North Caroli 
of Mississippi, offered as a substitute 


ROBERTS. 
H. R. No. 


na, and Noah Roberts, 
for bill (H. R. No. 1570); which 
was read a first and second time, referred to the Committee of Claims, 
and ordered to be printed. 


9607 ) 


WILLIAM H. BAILY. 
Mr. ASHE introduced a bill (H. R. No. 2608) for the relief of Will- 
iam H. Baily; which was read a first and second time, and, with the 
accompanying memorial, referred to the 


Committee on War Claims, 
and ordered to be printed. 


INSURANCE BUSINESS IN THE DISTRICT COLUMBIA. 

Mr. HARTRIDGE introduced a bill (H. R. No. 2609) to prov ide for 
the regulation of the insurance business in the District of Columbia; 
which was read a first and second time, referred to the Committee for 
the District of Columbia, and ordered to be printed. 


OF 


FANNY M. HERRON. 
Mr. HARTRIDGE also introduced a bill (H. R. No. 2610) granting 
which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed, 
HARRIET B. FULTON. 

Mr. BLOUNT introduced a bill (H. R. No. 2611) for the relief of 
Harriet B. Fulton,of Bibb County, Georgia; which was read a first 
and second time, referred to the Committee on War Claims, and or- 
dered to be printed. 

SAMUEL NOBLES. 
Mr. FORNEY introduced a bill (H. R. No. 2612) for the relief of 


which was read a first and second time, referred to 


CONTRIBUTIONS BY GOVERNMENT OFFICERS FOR POLITICAL PURPOSES, 

Mr. HEWITT, of Alabama, introduced a bill (H. R. No. 2613) to 
prohibit contributions from otticers and employés of the Government 
for political purposes ; which was read a first and second time. 

Mr. HEWITT, of Alabama. I move that this bill be referred to the 
Committee on the Judiciary. 

Mr. HOAR. I think the bill should go to the Committee on Reform 
in the Civil Service. 

Mr. HEWITT, of Alabama. I have no objection to that reference. 

The SPEAKER pro tempore, (Mr. SAYLER.) It properly belongs to 
the Committee on Reform in the Civil Service, and will be so referred. 

The bill was accordingly referred to the Committee on Reform in 
the Civil Service, and ordered to be printed. 

JACOB BLACK, 

Mr. HEWITT, of Alabama, also introduced a bill (H. R. No. 2614) 
granting a pension to Jacob Black, a private soldier of the war of 
1812; which was read a first and second time,and, withthe accom- 
panying petition, referred to the Committee on Revolutionary Pen- 
sions, and ordered to be printed. 

JAMES H. 

Mr. LYNCH introduced a bill (H. R. No. 2615) for the relief of James 
H. Veazie ; which was reada first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


VEAZIE. 


J. W. ARTHUR & CO. 


Mr. ELLIS introduced a bill (H. R. No. 2616) for the relief of J. W. 
Arthur & Co., a commercial firm of New Orleans, Louisiana; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

JACOB C. VAN WICKLE. 

Mr. ELLIS also introduced a bill (H. R. No. 2617) for the relief of 
Jacob C. Van Wickle; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

WINFIELD 8. NEELY. 

Mr. SOUTHARD introduced a bill (H. R. No. 2618) granting a pen- 
sion to Winfield S. Neely, Company A, Fifty-first Regiment Ohio 
Volunteers; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


R. R. DICKEY. 
Mr. MCMAHON introduced a bill (H. R. No. 2619) to permit R. R 


Dickey to locate certificate No. 41672 under the statute of March 3, 
1855; which was read a first and second time, with the accompanying 
papers, referred to the Committee on Private Land Claims, and or- 


dered to be printed. 


JONAS A. BIGELOW. 

Mr. WALLING introduced a bill (1. R. No. 2620) granting a pension 
to Jonas A. Bigelow, Company K, Fourteenth Regiment Ohio Volun- 
teer Infantry; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 
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WILLIAM T. BUCK. 


Mr. NEAL ntroduced a bill (H. R. No. 2621) for the removal of the 
charge of desertion from William ‘1 Buck, private Company Lb, 
Seventieth R nent Ohio Volunteer Infantry ; which was read a first 
and second time, referred to the Committee on Military Affairs, and 


ordered to be printed. 
ADMISSION TO PRACTICE IN THI 
Mr. LAWRENCE introduced a bill (IL. R. No. 2622 


admission of persons in the courts to practice law ; 


COURTS. 
relating to the 
which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

RACHEL A. CULLISON. 

Mr. LAWRENCE also introduced a bill (H. R. No. 2623) granting a 
pension to Rachel A. Callison; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
Le printed, 

THOMAS FISHER, 
Mr. YOUNG introduced a bill (I. R. No. 2624) for the relief of Thomas 


Fisher, administrator of John Larkin, of Met phis, lennessee ; which 
was read a first and second time, referred to the Committee on Invalid 
I DSLOLS, and ordered to be printed, 


DISTILLERS 

Mr. DIBRELL introduced a bill (H. R. No. 2625) for the benefit 
of distillers of less quantity than a hundred barrels per year; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be prints dl. 

OFFICERS AND SOLDIERS OF THE WAR WITH MEXICO. 

Mr. RIDDLE, by unanimous consent, introduced a bill (H. R. No. 
2j2t}) to authorize the Secretary of the Treasury to pay to officers and 
soldiers engaged in the war with Mexico the three months’ extra pay 
provided for by the act of Congress of July 19, 1848; whic h was read 
a first and second time,referred to the Committee on Military Affairs, 
and ordered to be printed. 

SOUTHERN CLAIMS COMMISSION, ETC. 


Mr. RIDDLE also, by unanimous consent, introduced a bill (H. R. 
No. 2027) in relation to evidence in cases before the southern claims 
commission, the Quartermaster General, and the Commissary General 
of Subsistence; which was read a tirst and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

AMENDMENT OF REVISED STATUTES, 


Mr. MCFARLAND introduced a bill (H. R. No. 2628) to amend sec- 
tion 5498 of the Revised Statutes; which was read a first and second 
time, referred to the Committee on Civil Service Reform, and ordered 
to be printed, 

LETTERS OF MONEY-ORDER BUREAU. 

Mr. HOUSE introduced a bill (11. R. No. 2629) in 
in the 
which was rea 


the 1% 


ADVICE, 


relation to letters 
money-order bureau of the Post-Office Department; 
da tirst and second time, referred to the Committee on 
t-Ollice wad Post-Roads, and ordered to be printed. 


of advice 


CENTENNIAL VACATION OF GOVERNMENT EMPLOYES. 


Mr. LANDERS, of Indiana, introduced a joint resolution (H. R. No. 
S1) allowing twenty days’ vacation with pay to all employés of the 
Government to attend the centennial celebration at Philadelphia; 
which was read a first and second time, referred to the Committee on 
the Centennial Celebration, and ordered to be printed. 

RE-ORGANIZATION OF THE TERRITORIES. 

Mr. FORT introduced a bill (IL R. No. 2630) to re-organize and 
consolidate the Territories of the United States and to provide for 
their early admission into the Union as States; which was read a first 
and second time, referred to the Committee on the Territories, and 
ordered to be printed. 

TAX ON SALES OF 


Mr. FORT also introduced a bill (IL. R. No. 2631) to increase the 
revenue and to restrain gambling by levying a tax on sales of gold 
and silver bullion and coin; which was read a first and second time, 
referred to the Committee of Ways and Means, and ordered to be 
printed, 


COIN AND BULLION, * 


PENSIONS. 

Mr. FORT also introduced a bill (H. R. No, 2632) granting a pen- 
sion to soldiers and sailors who became permanently disabled after 
their honorable discharge and who have no means of support; which 
was read a first and second time, referred to the Committee on In- 
valid Pensions, and ordered to be printed. 

PORT OF CHICAGO, 

Mr. FARWELL introduced a bill (H. R. No. 2633) to extend the 
privileges of sections 2990 and 2996 of the Revised Statutes to the 
port of Chicago; which was read a first and second time, referred to 
the Committee of Ways and Means, and ordered to be printed. 

DISTRICT OF COLUMBIA. 

Mr. FARWELL also introduced a bill (H. R. 


section 553 


No. 2634) to amend 
of the Revised Statutes relating to the District of Colum- 
bia; which was read a tirst and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed. 
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WILLIAM M. DILLON. 

Mr. BURCHARD, of Illinois, introduced a bill (H. R. No. 2635) grant- 
ing 2 pension to William M. Dillon, of Sterling, Mlinois; which was 
read atirst and second time, referred to the Cominittee on Invalid Pen. 
sions, and ordered to be prints ad. 

PATENTS, TRADE-MARKS, COPYRIGHTS, 

Mr. HARTZELL introduced a bill (H. R. No. 2636) to amend the 
law relating to patents, trade-marks, and copyrights, (Revised Stat 
utes;) Which was read a tirst and second time, referred to the Com 
mittee on Patents, and ordered to be printed. 

AMENDMENTS OF REVISED STATUTES, 

Mr. HARTZELL also introduced a bill (H. R. No. 2637) to amend 
section 2165 of the Revised Statutes; which was read a first and se 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

STEAM-RAILROADS IN WASTIINGTON CITY. 


Mr. BUCKNER introduced a bill (IL. R. No. 2638) for the remoyal 
of all railroad tracks using steam power from the public streets and 
avenues of the city of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 


COMMISSIONERS OF DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 2639) authorizing 
the commissioners of the District of Columbia to sell certain real es- 
tate in the District of Columbia, and in lieu thereof to purchase cer- 
tain other real estate for similar municipal purposes ; which was read 
a first and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 

JOUN HAYES, 

Mr. BUCKNER also introduced a bill (H. R. No. 2640) for the relief 
of John Hayes, of Grant avenue, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

JOHN DELANEY. 

Mr. BUCKNER also introduced a bill (H. R. No. 2641) for the relief 
of John Delaney, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

SAMUEL BEALL. 

Mr. BUCKNER also introduced a bill (H. R. No. 2642) for the relief 
of Samuel Beall, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis 


| trict of Columbia, and ordered to be printed. 


DAWES ESTATE, DISTRICT OF COLUMBIA. 

Mr. BUCKNER also introduced a bill (H. R. No. 2643) for the relief 
of Frederick Bates, executor of the Dawes estate, Washington, Dis 
trict of Columbia; which was read a first and second time, referred 
to the Committee for the District of Columbia, and ordered to be 


| printed. 


GEORGE BAUER. 
Mr. BUCKNER also introduced a bill (H. R. No. 2644) for the relief 


| of George Bauer, of Washington, District of Columbia; which was 


read.a first and second time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 
DES MOINES RIVER LANDS, IOWA. 

Mr. OLIVER introduced a bill (HI. R. No. 2645) to quiet the titles 
of settlers on the so-called Des Moines River lands in the State of 
Iowa, and for other purposes; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 

ALBERT W. PRESTON, 

Mr. LUTTRELL (by request) introduced a joint resolution (H. R. 
No. 82) restoring Albert W. Preston to his late rank of colonel on the 
retired list of the United States Army; which was read a first and 
second time, referred to the Committee on Military Affairs, and ordered 


| to be printed. 


W. C. WRIGHT. 

Mr. LUTTRELL also (by request) introduced a bill (H.R. No. 2646) 
for the relief of W. C. Wright; which was read a first and second 
time, referred to the Committee of Claims, and ordered to be printed. 

PRE-EMPTION RIGHTS. 

Mr. PAGE introduced a bill (H. R. No. 2647) relating to pre-emp- 
tion rights and amendatory of section 2260, title 32, chapter 4, of the 
Revised Statutes; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

SALT-SPRING LANDS, MINNESOTA. 

Mr. STRAIT presented a joint resolution of the Legislature of the 
State of Minnesota, relating to the deficit in what is known as the 
salt-spring lands, requesting permission to make indemnity selec- 
tion in full for said deficit ; which was referred to the Committee on 
Public Lands, and orders d to be printed. 

MAIL-ROUTE IN MINNESOTA. 
Mr. STRAIT also presented a joint resolution of the Legislature of 
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the State of Minnesota, asking that a mail-ronte be established from 
Chaska. in Carver County, to Excelsior, in Hennepin County, Minne- 
ota: which was referred to the Committee on the Post-Otlice and 
Jost Roads, and ordered to be printed. 

AMERICUS D. PATTERSON. 

Mr. PHILLIPS, of Kansas, introduced a bill (H. R. No. 2648) grant- | 
ing a pension to Americus D. Patterson; which was read a first aud 
second time, ordered to be printed, and, with the accompanying papers, 
referred to the Committee on Invalid Pensions. 

MRS. MARY JANE PYLE. 

Mr. PHILLIPS, of Kansas, also introduced a bill (IT. R. No, 2649) 
vranting a pension to Mrs. Mary Jane Pyle; which was read a first 
and second time, ordered to be printed, and, with the accompanying 
papers, referred to the Committee on Invalid Pensions. | 

MRS. NANCY SIMMONS. | 


Mr. PHILLIPS, of Kansas, also introduced a bill (11. R. No. 2650) 
eranting a pension to Mrs. Nancy Simmons; which was read a first | 
and second time, ordered to be printed, and, with the accompanying | 
papers, Te ferred to the Committee on Invalid Pensions. 

RIGHT OF WAY THROUGH INDIAN TERRITORY. 

Mr. BROWN, of Kansas, introduced a bill (IL. R. No. 2651) granting 
right of way through the Indian Territory to railroad companies ; 
which was read a first and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

UTAH WESTERN RAILROAD, | 
| 

Mr. CANNON, of Utah, introduced a bill (H. R. No. 2652) granting 
the right of way to the Utah Western Railroad through Rush Lake 
military reservation ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


| 
| 
| 
| 


MILITARY ROAD, DAKOTA, } 
Mr. KIDDER introduced a bill (H. R. No. 2653) making an appro- 
priation for the improvement and repair of the military road between 
Springfield and Fort Randall, inthe Territory of Dakota; which was 
read a first and second time, referred to the Committee on Military 
Afiairs, and ordered to be printed. 
CLAIMS OF DAKOTA VOLUNTEER FORCES, | 
Mr. KIDDER also introduced a bill (H. R. No. 2654) to extend the 
time one year for presenting the claims of Dakota volunteer forces 
as examined and reported upon by General Hardie under the special 
act of Congress approved February 20, 1574, to the proper accounting 
oficers for approval and payment; which was read a first and second | 
time, referred to the Committee on War Claims, and ordered to be | 
printed. } 


ORDER OF BUSINESS. 

The SPEAKER pro tempore. The call of States and Territories for 
bills on leave and joint resolutions has been completed. The Chair 
will now entertain requests for reference from gentlemen who were 
not in their seats when their States were called. 

SECTION 1064 OF REVISED STATUTES. 

Mr. KNOTT introdued a bill (HI. R. No. 2655) to amend section 1064 
of the Revised Statutes; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

BENJAMIN HALE. 
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} Pr. CLAUDON 

Mr. THROCKMORTON introduced a bill (H. R. No. 2662) for the 
relief of E. P. Claudon, of Brownsville, Texas: which was read a first 
and second time, referred to the Committee of Claims, and ordered to 
be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SymMpson, one of their clerks, 
informed the House that the Senate had passed bills of the following 
titles ; in which the concurrence of the House was requested : 

A bill (S. No. 229) to enable the people of New Mexico to form a 
constitution and State government, and for the admission of said State 
into the Union on an equal footing with the original States; and 

A bill (8S. No. 509) for the relief of John A. Shaw. 


ADMISSION OF NEW MEXICO. 


Mr. FORT. Lask that the bill just received from the Senate for 


| the admission of New Mexico as a State into the Union mav be taken 


from the Speaker's table, referred to the Committee on Territories, 
and printed. 

The SPEAKER pro tempore. The proposition of the gentleman from 
Illinois is not in order under this call. 

JOUN JONES AND OTHERS. 

Mr. CANDLER introduced a bill (H. R. No. 2663) for the relief of 
John Jones, Randolph A. Ramsey, and William G. Sauterman ; which 
was read a tirst and second time, referred to the Committee of Claims, 
and ordered to be printed. 

SURVEY OF LAUREL RIVER, KENTUCKY. 

Mr. WHITE introduced a bill (H. R. No. 2664) for the survey of 
Laurel River, in the State of Kentucky, and apppropriating $1,000 
therefor; which was read a first and second time, referred to the Com- 


| mittee on Commerce, and ordered to be printed. 


SURVEY OF CUMBERLAND RIVER, KENTUCKY. 
Mr. WHITE also introduced a bill (H. R. No. 2665) for the survey 
of the Cumberland River above Cumberland Falls, in the State of 
Kentucky, and appropriating $7,000 therefor; which was read a first 


| and second time, referred to the Committee on Commerce, and ordered 


to be printed. 
PNADDEUS S. STEWART. 

Mr. McCRARY introduced a bill (H. R. No. 2666) granting a pen- 
sion to Thaddeus 8. Stewart; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

EXEMPTION OF POSTAL EMPLOYES. 

Mr. CANNON, of Illinois, introduced a bill (H. R. No. 2667) exempt- 
ing persons engaged in the postal service from militia duty and from 
serving on juries; which was read a first and second time, and referred 
to the Committee on the Post-Office and Post-Roads. 


ASSISTANT POSTMASTERS-GENERAL. 
Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2668) to au 


thorize the First, Second, and Third Postmasters-General to sign with 
their respective names certain official papers, when directed by the 
Postmaster-General, in his place; which was read a first and second 
time, referred to the Committee on the Post-Otlice and Post-Roads, 
and ordered to be printed, 





Mr. THOMPSON introduced a bill (H. R. No. 2656) to authorize 


Benjamin Hale, of Rockport, Massachusetts, to bring a suit in the | 


Court of Claims; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered tu be printed. 
JOHN BRINKLEY. 
Mr. GLOVER (by request) introduced a bill (H. R. No. 2657) for 
the relief of John Brinkley, of Washington, District of Columbia; 


which was read a first and second time, referred to the Committee | 
| 


for the District of Columbia, and ordered to be printed. 
W. R. RILEY. 

Mr. GLOVER also (by request) introduced a bill (H. R. No. 2658) 
for the relief of W. R. Riley, of Washington, District of Columbia ; 
which was read a first and second time, referred to the Committee for 
the District of Coluinbia, and ordered to be printed. 

JOHN WONDERLICK. 
Mr. GLOVER also (by request) introduced a bill (H. R. No. 2659) 


for the relief of John Wonderlick, guardian, of Washington, District | 


of Columbia ; which was read a first and second time, referred to the 
Conmunittee for the District of Columbia, and ordered to be printed. 
ALFRED RICHARDS. 
Mr. GLOVER also (by request) introduced a bill (H. R. No. 2660) 
for the relief of Alfred Richards, of Washington, District of Colum- 


bia; which was read a first and second time, referred to the Committee | 


for the District of Columbia, and ordered to be printed. 
JOHN C. HARKNESS. 

Mr. GLOVER also (by request) introdneed a bill (1. R. No. 2661) 
for the relief of John C. Harkness, of Washington, District of Colum 
bia; which was read a first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered to be printed, 





AMENDMENTS TO THE REVISED STATUTES. 
Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2669) to 


amend section 4053 of the Revised Statutes of the United States; 
which was read a first and second time, referred to the Committee on 
the Post-Office and Post-Roads, and ordered to be printed. 

He also introduced a bill (H. R. No. 2670) to amend section 3420 of 
the Revised Statutes of the United States; which was read a first and 
second time, referred to the Committee on the Post-Office and Post- 
Roads, and ordered to be printed. 


DECEASED POSTMASTERS, 

Mr. CANNON, of Illinois, also introduced a bill (H. R. No. 2671) to 
provide for the custody and safe-keeping of the property of the United 
States in the possession of a deceased postmaster at the time of his 
death, and for the performance of the duties of his office until a suc- 
cessor be appointed and qualified; which was read a first and second 
time, referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 


SICK AND DISABLED SEAMEN. 

Mr. PIERCE introduced a joint resolution (H. R. No. 83) to enable 
the Secretary of the Treasury to provide for the accommodation of 
sick and disabled seamen in the district of Cape Cod, Massachusetts ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

LEGAL REPRESENTATIVES OF CALVIN CUMMINGS. 

Mr. WILSHIRE introduced a bill (H. R. No. 2672) referring the 
claim of the legal representatives of Calvin Cummings to the Court 
of Claims; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

SALT LANDS, 
Mr. DUNNELL presented the memorial of the Legislature of Min- 
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nesota, relation to salt lands: whi« 





h was referred to the Commit 
0 ub Lands, and ordered to be printed, 
Mr. PLATI I ask unanimous consent to 
Phe SPEAKER pro tempo Mr. SAYLER in the chair The Chair 
ot ‘ imous cousent under this call; it is only for bills for 
REGULATION OF COMMERC!H AND NAVIGATION, 

Mr. BLAINE introduced a bill (H. R. No. 2673) to amend certain 
titles of sections 48 and 5S2of the Revised Statutes, for the regulation 
of commerce and navigation, and the regulation of steam-vessels ; 
ch was read a first and second time, referred to the Committee on 


Commerce, and ordered to be printed. 


HOLIDAY IN THI 
Mr BLAINE also (by 


DISTRICT OF COLUMBIA APRIL 14 


request) introduced a joint resolution (H. 


R. No. &4) declaring April 14, 1876, a legal holiday in the city of 
Washington; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 


JAMES TULLIS., 

Mr. CASON introduced a bill (H. R. No. 2674) directing the Secre- 
tary of the Interior to date back the pension certiticate of James Tullis, 
No. 116532, to the 22d of January, 1874, and authorizing the payment of 
his pension, at the rate he now draws the same, from that date to the 
17th day of June, 1572; which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. MEAD! introduced a bill (H. R. No. 2675) to pro- 
vide for the more certain resumption of specie payments on January I, 
1579; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


TAXATION IN THE DISTRICT OF 


by request 


COLUMBIA, 
Mr. BUCKNER, by unanimous consent, reported from the Com- 


mittee for the District of Columbia, as a substitute for House bill No. 
2132, a bil CHL R. No. 2676) to regulate the assessment and collection 
of taxes for the support of the government of the District of Colum- 
bia, and forother purposes; which was read a first and second time, 
recommitted to the committee, and ordered to be printed, 


PROCEEDS OF CAPTURED AND ABANDONED PROPERTY. 
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Therefore we respectfully pray that Congress will grant the marine ho 











and grounds, sit ed on a block located between Harrison, Folsom, Maine. and 

u ‘ in the city and county ef San Francisco, State of California. to ty 

used b Ladies’ Seamen Friend Socicty of the port of San Francisco : 
aA Su 3] as long as it may be used by the society for that purpose 

Trust —Captain Oliver Eldridge, (president.) Hon. E. D. Sawyer, W. B. Ewer 


J. M. Kellog, Mrs. C. D. Knight, Mrs. R. H. Lambert, Mrs. P. S. Williamson 
Board ef managers.—Mrs. C.D. Knight, (president,) Mrs. R. H. Lambert, 
president,) Mrs. P. S. Williamson, (corresponding secretary,) Mrs. I. 8. 4 
(recording secretary,) Mrs. E. D. Cogswell, (treasurer,) Mrs. A. E. H. Baker Mrs 
J. Rolagd, Mrs. R. Barelay, Mrs. G. Burrows, Mrs. W. B. Ewer, Mrs. H.S. Tuck 
Mra. A. W. Loomis, Mrs. J. R. Hughes, Mrs. A. Kholer, Mrs. William Rielly, and 


several thousand others. 





EXTENDING TIME FOR APPLICATIONS FOR PENSIONS, 


Mr. MacDOUGALL asked and obtained unanimous consent to 
have the following printed in the RecorD and referred to the Com- 
mittee on Invalid Pensions: 


HEADQUARTERS DEPARTMENT OF New York, 
GRAND ARMY OF THE RePuBLn 
A®mistant-Adjutant-General’s Office, Room 122, Trinity Building 
111 Broadway, New York, March 7, 1#76 
Dear Sir anp Comrape: At the annual encampment of the Grand Army of t 


t 


Republic, department of New York, held at Albany, on the 25th and 20th Januar “A 


| ultimo, the following resolution was unanimously adopted 


Mr. WHITTHORNE, by unanimous consent, submitted a resolution | 


directing the Committee on Appropri tions to inquire into the forma- 
tion of the division in the Treasury Department known as the divis- 
ion “having charge of the proceeds of captured and abandoned prop- 
erty,” &c.; which was referred to the Committee on Appropriations, 
aud ordered to be printed. 

CHANGE OF 


On motion of Mr. PLATT, by unanimous consent, leave was granted 
for the withdrawal from the further consideration by the House of 
the bill (HL. R. No. 2269) to change the name of the steamboat Twi- 
light, of New York, to that of Amsadell. a 


NAME OF A STEAMER. 


SAILORS’ HOME, SAN FRANCISCO, 


Mr. PIPER. Task unanimous consent to present a memorial, and 
that the memorial be referred to the Committee on Commerce and 
printed in the Recorp. It is a memorial from the Ladies’ Seamen’s 
Friend Society of San Francisco, California; and all I ask is that it 
may be referred to the Committee on Commerce and that the brief 


memorial which precedes the signatures may be read and printed in 
the Rrcorp. 


The Clerk read the memorial, as follows: 


To the ¢ yreas of the United States of Ame 


ners respectfully represent that about the year 1253, the United States 


erected in San Fran 0 &@ marine hospital for the care of sick and disabled sailors, 








' 
wl \ earrics r several years, and tinally abandoned to time's decay; it is 
‘ ilapidated condition, and useless for any Government purpose rhe 
reat wr of shipwrecked and destitute sailors who come to this port excited 


i tion somm of the prominent and charitable ladies of this city, and some twenty 
yea » they organized “the Ladies’ Seamen's Friend Society to relieve ship- 
wreeked and destitute sailors, and to protect seamen against the pernicious influ 
ences and injustice to which they are subjected in this port, and for such other 
I hall tend to their moral and intellectual improvement 


One important act of the society was to lay before Congress the vices existing in 








relation to engaging and shipping sailors d asked for their protection by the 
| wsage of alaw providing for shipping commissioners, which was signed by the 
a ! It B, 1872 his law is now in foree, and doing great good in this 
Pp management of Colonel Jonathan D. Stevenson, shipping commis 

The members of the society, seeing the necessity of having a well-conducted 
home for sailors, have for several years exerted their energies to that end, and, by 


well-directed industry, have raised considerable money, and bought a lot now 
This lot the society propose to sell, and nse the 
the old marine hospital 


Will permit it 


The marine hospital building was erected for the benefit of the sailors, and we 


ask that we may continue it for the same purpose, without further expense to the 
United States 
We respectful 


worth about 820,000 


improving and farnish it for a sailors’ home, if Congress 


ly represent that the society propose to have a cheap, clean, and 


commeodious boarding and lodging house, with reading and lecture rooms, ao at 
tractive that sailors will not be compelled te find places for pastime and amuse 
n in the dens of vice, where they are robbed of their money and then kicked 
é fd “ l Seamen's Temperance League meets in this city every Sunday 
even ut slipping comnmiussioner s reoms, where about two thousand have 
signed the tem peranc 


« pledge during the last year. and many crews have been sent 


to sea sober; but they need a home where they may be kept sober after taking the 


pledge 





“ Resolved, That the representatives of this State in Congress be requested t 
secure the passage of a bill extending the time for the filing of applications fo 
pensions 

In accordance with the above, I have the honor on behalf of this order to forward 
this communication to you. Permit me to hope that it will meet with your 
proval, and that I may be favored with an carly acknowledgment of the recs 
of the same. 

Yours in F., C., and L., 





ay 


ipt 


JAMES TANNER, 


Department Commander. 
Hon. C. D. MacDovGatt, 


House of Representatives, Washington, D. CO. 
DEFAULTING COLLECTORS OF INTERNAL REVENUE, 

Mr. SOUTHARD submitted the following resolution, and moved 
that the rules be suspended and the resolution adopted : 

Resolved, That the Secretary of the Treasury be, and he is hereby, requested to 
state to this House the actual balance due from collectors of internal revenue who 
are not now in office, since the organization of that Bureau ; that the names of such 
defaulting collectors be given with the amount due from each, and the total amount 
due from all of those who are in default; that he also inform this House of the 
names of the defaulting collectors who have been sued, with the date of the si 


together with the date of resignation of the defaulting collectors, and the name of 
the President by whom and the time when appointed. 


The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution was adopted. 

PROMOTIONS IN THE ARMY. 

Mr. SOUTHARD. I offer by request the resolution I send to the 
Clerk’s desk, and move that the rules be suspended and the resolution 
adopted. 

The Clerk read as follows: 

Resolved, That the Secretary of War.be, and he is hereby, directed to report to 
this louse whether officers of the Army have been promoted since the 22d day of 


2 


June, 1874, as provided in section 1204 of the Revised Statutes, and if not, the rea 
son for the same, 


The rules were suspended, (two-thirds voting in favor thereof,) and 
the resolution was adopted. 
THE UNITED STATES A NATION, 
Mr. BAKER, of Indiana. I send a resolution to the Clerk’s desk 
to be read, and move that the rules be suspended so as to adopt the 


resolution now, and upon that motion I call for the yeas and nays. 
The Clerk read as follows: 


Resolved, That the people of the United States constitute one nation and not a 
mere confederacy of States or nations ; that the Constitution was formed by the 
people acting in their ae and individual capacity through their delegates 
thereto duly constituted ; that the Government under the Constitution is one of 
the people, by the people, and for the people ; that in its appropriate sphere tho 
Government of this nation is sovereign and supreme; that in its nature itis perma 
nent and indissoluble except by the act and consent of the whole people; that no 
State has the right or authority to judge of the constitationality of the laws enacted 
by it, and to nullify or resist the execution of the same; and that all overt acts by 
any State or the people thereof of secession therefrom, or of rebellion against the 
same, constitute treason; and that the late war of the rebellion for the dismem ber- 
ment of the Union was causeless and indefensible on any theory of right or consti 
tutional law. 


Mr. COX. I hope this resolution will be referred. 
good; but it will take up a good deal of time. 

The yeas and nays were ordered. 

Mr. STONE. I move that the House adjourn. 

The SPEAKER. Pending a motion to suspend the rules, one mo- 





It may be very 


| tion to adjourn is in order. 


sroceeds in | 


| 


Mr. STONE. I demand the regular order. ‘ 
Mr. CALDWELL, of Alabama. I desire to offer a substitute. 
The SPEAKER. That is not in order. i 
The motion of Mr. STONE, that the House adjourn, was not agreed to. 
Mr. COX. I rise toa parliamentary inquiry. Is this motion divisi- 
ble? 
The SPEAKER. In the judgment of the Chair, it is not. The mo- 
tion is to suspend the rules and adopt the resolution. 
Mr. COX. [rise to a point of order. Would it be in order to read 
from the Constitution the following? 


Done in Convention by the unanimous consent of the States. 


GEORGE WASHINGTON, 











rp 
1876. 
The SPEAKER. It would not be. [Laughter.] 
The question was taken; and there were—yeas 97, nays 75, not 
voting 117; as follows: 










YEAS—Mesars. Ainsworth, Anderson, John H. Baker, Ballou, Bass, Blaine, Brad 
ey, William R. Brown, Horatio C. Burchard, Campbell, Cannon, Cason, Caswell 
Chittenden, Conger, Danford, Davy, Denison, Dobbins, Dunnell, Darand, Eames 
Evans, Farwell, Fort, Foster, Frost, Goodin, Andrew H. Hamilton, Hardenbergh 

. Benjamin W. Harris, Hathorn, Haymond, Hendee, Henderson, Hoar, Hoskins 
Hubbell, Hunter, Hyman, Jenks, Joyce, Kasson, Kehr, Kelley, Lapham, Law 
ence, Leavenworth, Lynch, Magoon, MacDougall, MeCrary, MeDill, Miller, Mon 
roe, Nash, New, Norton, Oliver, O' Neill, Packer, Page, Phelps, William A. Phillips 
Pierce, Plaisted, Platt, Potter, Powell, James B. Reilly, Robinson, Rusk, Sampson 
Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, Stevenson, Tcese, Thornburgh 
Washington Townsend, Tufts, Van Vorhes, John L. Vance, Alexander S, Wallace 
John W. Wallace, White, Willard, Andrew Williams, Alpheus S. Williams, Charles 
G. Williams, William B. Williams, James Wilson, Alan Wood, jr., Woodburn, and 
W oodworth—97. 

NA YS—Meassrs. Ashe; Atkins, Beebe, Blackburn, Bland, Blount, Boone, Bright 
John Young Brown, Cabell, John H. Caldwell, William P. Caldwell, Candler, Cate 
John B. Clarke of Kentucky, Cook, Cowan, Culberson, De Bolt, Dibrell, Doug 
las, Ellis, Faulkner, Felton, Forney, Franklin, Glover, Goode, Gunter, Hancock 
Henry R. Harris, Hartridge, Goldsmith W. Hewitt, Hill, Hooker, House, Hunton 
Hurd, Thomas L. Jones, Knott, Levy, Lewis, Loid, Meade, Milliken, Mutchler 
Odell, Parsons, Payne, John F. Philips, Piper, Rea, Reagan, Rice, Riddle, John Rob 
bins, William M. Robbins, Miles Ross, Scales, Sheakley, Singleton, William E 
Smith, Stone, Terry, Throckmorton, Tucker, Robert B. Vance, Waddell, Charles 
c. B. Walker, Ward, James D. Williams, Jeremiah N. Williams, Willis, Yeates, 
and Young—75. 

NOT VOTING—Messrs. Adams, Bagby, George A. Bagley, John H. Bagley, jr., 
William H. Baker, Banks, Banning, Barnum, Bell, Blair, Bliss, Bradford, Buckner 
Samuel D. Burchard, Burleigh, Caulfield, Chapin, John B. Clark, jr., of Missouri, 
Clymer, Cochrane, Collins, Cox, Crapo, Crounse, Cutler, Darrall, Davis, Durham, 
Eden, Egbert, Ely, Freeman, Frye, Fuller, Gartield, Gause, Gibson, Hale, Robert 
Hamilton, Haralson, John T. Harris, Harrison, Hartzell, Hatcher, Hays, Henkle 
Hereford, Abram S. Hewitt, Hoge, Holman, Hopkins, Hurlbut, Frank Jones, Ketch- 
um, Kimball, King, Lamar, Franklin Landers, George M. Landers, Lane, Luttrell 
Lynde, Edmund W. M. Mackey, L. A. Mackey, Maish, MeFarland, McMahon 
Metcalfe, Mills, Money, Morey, Morgan, Morrison, Neal, O'Brien, Poppleton, Pratt 
Purman, Rainey, Randall, John Reilly, Roberts, Sobieski Ross, Savage, Sayler 
Schleicher, Schumaker, Slemons, Southard, Sparks, Springer, Stenger, Stowell, 
Swann, Tarbox, Thompson, Thomas, Martin 1. Townsend, Turney, Waldron, Gil 
bert C. Walker, Walling, Walls, Walsh, Warren, Erastus Wells, G. Wiley Wells, 
Wheeler, Whitehouse, Whiting, Whitthorne, Wiggintou, Wike, James Williams, 
Wilshire, Benjamin Wilson, and Fernando Wood—117. 









































So (two-thirds not voting in favor thereof) the resolution was not 
adopted. 

rien the roll-eall the following announcements were made : 

Mr. MILLIKEN. 
room by sickness. 

Mr. PLATT. My colleague, Mr. ADAMS, is absent by leave of the 
House on important business. If he were present he would vote 
"aby. 

Mr. TOWNSEND, of New York. I am paired with Mr. Davis, of 
North Carolina. If Lwere at liberty to vote, I should vote “ay;” and 
I presuifie that Mr. Davis, if here, would vote “ no.” 

Mr. DANFORD. The gentleman from Nebraska, Mr. CROUNSE, is 
contined to his bed by sickness. 

Mr. FORNEY. My colleague, Mr. BRADFORD, is absent on account 
of sickness. "If present, he would vote “ no.” 

Mr. BLAINE, My colleagues, Mr. Frye, Mr. HALE, and Mr. Bur- 
LEIGH, are all absent from the city. If they were present, they would 
vladly vote “ ay.” 

When the roll had been read over, but before the result was an 
nounced, 

Mr. BAKER, of Indiana, said: It is apparent, Mr. Speaker, that a 
large number of gentlemen on the floor of the House have not voted. 
I call for the reading of the rule. 

Mr. RANDALL. Mr. Speaker, is debate in order? 

Phe SPEAKER. Debate is not in order. 

Mr. BAKER, of Indiana. I rise to a question of order. 



























tloor of the House. 

Several MEMBERS. Llow will you do it? 

Mr. BAKER, of Indiana. That rests with the Speaker, not with 
ine, 

The SPEAKER. The Chair overrules the question of order. The 
demand is not in time, and therefore is not in order. 

Mr. RANDALL, 
but also a good deal of false inference. 

The result of the vote was announced as above stated. 














UNION. 






Mr. COX. 
olutions, which I send to the desk. 
he Clerk read as follows : 







f to the extent, and for the purposes detined in the Federal Constitution 






formed by the people of the several States in their sovereign capacity 
rights and powers of the United States Government are defined and limited by the 
Federal Constitution, and these rights and powers cannot be enlarged nor dimin 
ished except by an amendment to the Constitution. 









local domestic government by the several States within the limits of the Constitu 





the continuance of our republican system of government 





in conflict with the idea of a “ perpetual union ” as contemplated by the Constitu 
tion and should be regarded as being forever extinguished by the results of the re 
cent civil conflict. 










I1V——106 


+ 


I call for 
the reading of Rule 31 requiring members to vote when present on the 
After that rule is read, I ask that it be enforced. 


There is a good deal of truth in this resolution, 
We will vote the next time. 


I move tosuspend the rules and adopt the following res- 


Resolved, That the people of the United States constitute a nation in the sense, 


Resolved, That the Government of the United States is a Federal Union, and was 
that the 


Resolved, That the rights of the States have the same sanction and security in 
the Constitution as the rights and powers of the Federal Government, and that 


tion is absolutely necessary for the preservation of the liberties of the citizen and 
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Resolved, That the doctrine that a State has a right to secede from the Union is 


| mer, Cochrane, Cook, Cowan, Cox, Cutler, Davy, De Bolt, Dibrell, Douglas 


My colleague, Judge DURHAM, is confined to his | 


| Teese 


LOSI 


Mr. HOLMAN. I ask for the yeas and hays on the motion to sus 
pend the rules. 

Mr. BLAINE. IThopeso; and I hope every Union man in the Hous 
will vote against them. [Cries of ““O!” from the democratic side of 
the House.} I hope so decidedly. 

The yeas and nays were ordered. 

Mr. BLAINE. 

The SPEAKER. The pending question is on the motion to sus 
pend the rules and adopt the resolutions, and those in favor thereof 
when their names are called will vote ay 

Mr. HOAR rose. [Cri s of “ Order!” } 

Mr. HOAR. I rise to a qj ue stion of order. 

“Order!” ] 

Mr. HOAR. Irisetoa question of order before the vote 

The SPEAKER. The Chair holds that no gentleman has aright to 
interrupt the Chair in the midst of an announcement like this to the 
House. [ Applause. } 

Mr. HOAR. I rose to a question of order before the Chair began 
his announcement. 

The SPEAKER. The Chair was not aware of any such effort on 
the part of the gentleman from Massachusetts. Those in favor of the 
motion to suspend the rules, will vote “ay,” and those opposed * no.” 
The Chair has now made the announcement, and directs the Clerk to 
again report the resolutions. 

The resolutions were again read. 

The question was then taken; and it was decided in the aftirma 
tive; yeas 150, nays 42, not voting 97 ; 


Let the resolutions be again read, 


{| Continued cries of 


as follows: 


YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John HU. Bagley, jr., Ban 
ning, Bass, Beebe, Blackburn, Bland, Blount, Boone, Bright, John Young Brown 
Buckner, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Cannou, Cason 
Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cly 
Durand 
Eden, Ellis, Faulkner, Felton, Forney, Fort, Franklin, Fuller, Glover, Goode, Good 
in, Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Benjamin W 
Harris, Henry R. Harris, Hartridge, Hartzell, Hendee, Henkle, Goldsmith W. Hew 
itt, Hill, Holman, Hooker, Hopkins, House, Hunton, Hurd, Jenks, Thomas L. Jones 
Kehr, Kelley, Knott, Franklin Landers, George M. Landers, Leavenworth, Levy 
Lewis, Lord, Luttrell, Lynde, L. A. Mackey. Maish, MeDill, MeFarland, Meade 
Milliken, Morgan, Morrison, Neal, New, O'Brien, O'Dell, Parsons, Payne, Phelps 
John F. Philips, William A. Phillips, Pierce, Piper, Poppleton, Potter, Randall, Rea 
Reagan, John Reilly, James B. Reilly, Riee, Riddle, John Robbins, William M. Rob 
bins, Roberts, Miles Ross, Sampson, Savage, Sayler, Scales, Sehleicher, Sheakley 
Singleton, William E. Snrith, Southard, Sparks, Strait, Stenger, Stevenson, Stone 
Lerry, Thompson, Throckmorton, Washington Townsend, Tucker, ‘Putts 

lurney, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Walling 
|} Walsh, Ward, Warren, Wike, Willard, Alpheus S. Williams, James 1D). Williams 
Jeremiah N. Williams, Willis, James Wilson, Woodburn, Yeates, and Youn 1 

NA YS—Messrs. John H. Baker, Blaine, Bradley, Horatio ¢ Burchard, Conger 
Denison, Dunnell, Egbert, Evans, Farwell, Foster, Hoar, Hubbell, Hyman, Lap 
ham, Lawrence, Lyneh, Magoon, MacDougall, MeCrary, Monroe Nash, Norton 
Oliver, Packer, Page, Plaisted, Platt, Purman, Robinson, Rusk, Seelye, Sinnicksou 
Smalls, Thornburgh, Van Vorhes, Alexander S. Wallace, John W. Wallace, Whit 
Andrew Williams, Alan Wood, jr., and Woodworth—42 

NOT VOTING—Messrs. Adams, Bagby, George A. Bagley, William H. Baker 





| Ballou, Banks, Barnum, Bell, Blair, Bliss, Bradford, William R. Brown, Samuel D 
Burchard, Burleigh, Candler, Caswell, Chapin, Chittenden, Collins, Crapo, Crounss 
| Culberson, Danford, Darrall, Davis, Dobbins, Durham, Eames, Ely, Freeman 
Frost, Frye, Gartield, Ghuse, Gibson, Gunter, Hale, Haralson, John T. Harris 
Harrison, Hatcher. Hathorn, Haymend, Hays, Henderson, Hereford, Alwam S 


Hewitt, Hoge, Hoskins, Hunts Liurlbut, Frank Jones, Joyce, Kasson, Ketehum 
Kimball, King, Lamar, Lane, Edmund W. M. Mackey, MeMahon, Metealfe, Miller 
Mills, Money, Morey, Mutechler, O'Neill, Powell, Pratt, Rainey, Sobieski Ro 
Schumaker, Slemons, A. Herr Smith, Springer, Stowell, Swann, Tarbox, Thomas 
Martin I. Townsend, Waldron, Gilbert C. Walker, Walls, Erastus Wells, G. Wiley 
Wells, Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, Charles G. Will 
iams, James Williams, William Williams, Wilshire 
Fernando Wood—97 





Benjamin Wilson, and 


So the resolutions were adopted on a suspension of the rules, (two 
thirds having voted in favor thereof. 

During the vote, 

Mr. LUTTRELL stated that bis colleague, Mr. WIGGINTON, who was 
absent from the House on account of sickness, would if present vote 
in the affirmative; and that Mr. LANE also, if present, would vote in 
the aftimative. 

Mr. TOWNSEND, of New York. Mr. Speaker, I do hot know 
whether I am at liberty to vote on this or not. If I should, | would 
vote “ay * 

Mr. HOLMAN. I object to debate. 

Mr. TOWNSEND, of New York. I am not debating, and [ hope 
gentlemen will not object to my communicating my pair. Lam paired 
with Mr. Davis, of North Carolina, and I should vote “ay” it I wer 
at liberty to vote. 

The SPEAKER. The gentleman is not in order, 

Mr. TOWNSEND, of New York. Iam in order. 

The SPEAKER. The Chair holds that the gentleman is not in 
order. 

Mr. TOWNSEND, of New York. In what respect ? 7 

The SPEAKER. In stating reasons in the nature of debate 

Mr. TOWNSEND, of New York. No; Lam not, but merely stating 
my pair, 

The SPEAKER. The Chair rules that in stating reasons the gen 
tleman is not in order. 

Mr. TOWNSEND, of New York. 
the decision of the Chair. 

Mr. HOLMAN. I rise toa point of order. The gentleman from 
New York has a right to state a pair, but noright to give reasons for 
j his action. 


Gintetene an 


Lam compelled to appeal from 


‘ 
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Mr. RANDALL. When the gentleman from New York was stopped 


he was evidently going on to state reasons in the nature of debate. 

The SPEAKER lhe Chair understood the gentleman from New 
York was proceeding to say that upon his mind in reference to this 
pending atter there were questions of doubt—reasons both ways, 
conflicting reasons. It is against that kind of statement that the 
Chair made his ruling. 


Mr. TOWNSEND, of New York. I will say now, with the permis- 

on of the Chair,that I did not speak a word of what the Chair sup- 
posed Tdid. In all kindness I wish now to say so. What I said was 
th that I was paired with Mr. Davis, of North Carolina; that I 

in doubt whether we should differ, and if I were at liberty to vote 
I would yote “ay.” I did not know Mr. Davis would do so, and it 
only for fear I might conflict with Mr. Davis that I refrained 

from voting. 

Phe SPEAKER. The Chairsees no objection to that statement. 

Mr. YEATES. And I wish to say that my colleague, Mr. Davis, 
if he were here, would vote “ay.” 

Mr. RANDALL. I desire to announce that my colleague, Mr. 
O'NEILL, is absent in consequence of a death in his family. 

Mr. COX. My colleague, Mr. Hewrrr, has been called home by 
Hniportant business. 

Mr. STONE. I desire to say that Mr. Dunnam, of Kentucky, is 
detained at home on account of sickness. 

Mr. SINGLETON. My colleague, Colonel LAMAR, is absent from 
the House on account of sickness 

Phe result of the vote was then announced as above recorded. 


PACIFIC RAILROAD SUBSIDY BONDS, 

Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to ask that the report of their subcommittee on the resolution requir- 
ing them to inquire into what legislation is necessary to indemnify 
the United States for interest advanced on the subsidy bonds of the 
Pacific railroad companies be printed for the use of the committee. 

Phere was no objection, and it was so ordered, 


REDUCTIONS BY LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. FOSTER. I have prepared a statement showing the estimates 
for the employés of all the Departments, and showing also the reduc- 
tion made in the legislative, &c., appropriation bill now in Commit- 
tee of the Whole House. Task that it may be printed for the use of 
the House 

Phe SPEAKER. Is it in the nature of a report from a committee? 

Mr. FOSTER. I have prepared it as a member of the Committee 
on Appropriations. 

Mr. RANDALL. The gentleman from Ohio [Mr. Foster] makes 
this statement on his own responsibility, but the Committee on Ap- 
propriations do not object to its being printed. 

Phere being no objection, the statement was ordered to be printed. 


ENROLLED BILLS SIGNED, 

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

An act (HL. R. No. 194) to remove the political disabilities of Samuel 
Cooper, jr., of Virginia; and 

An act (S. No. 360) to establish certain post-routes in the State of 
Texas. 

COMMERCIAL RELATIONS WITH FOREIGN COUNTRIES, 


rhe SPEAKER. The Chair desires to lay before the House a letter 
from the Secretary of State, transmitting, in compliance with section 
woe of the Revised Statutes, a report upon the commercial relations of 
the United States with foreign countries for the year 1275. Accom- 
panying this communication are very numerous and very lengthy doc- 
uments. ‘The Chair will direct thecommunication and accompanying 
papers to be referred to the Committee on Commerce, without print- 
ing, or to await the future order of the House in regard to printing. 


BUREAU OF STEAM ENGINEERING, ETC, 

The SPEAKER. The Chair also desires to lay before the House a 
letter from the Secretary of the Navy, transmitting reports of the Bu- 
reausof Steam Engineering, Construction and Repair, Equipment and 
Recruiting, &c., in response to House resolution of January 13, 1876. 
Accompanying this communication also are voluminous papers. The 
Chair will direct the communication and the accompanying reports 
to be referred to the Committee on Naval Affairs, without printing, 
until further order of the House, 


CONTESTED ELECTION—LEE VS. RAINEY. 


The SREAKER also, by unanimous consent, laid before the House 
papers in the contested-election case of Samuel Lee vs. Joseph H. 
Rainey, tirst district of South Carolina; which were referred to the 
Committee on Elections. 

DANIEL STICKNEY. 


Mr. LUTTRELL, by unanimous consent, from the Committee on 
the Post-Oflice and Post-Roads, reported back the bill (S. No. 446) for 
the relief of Daniel Stickney, of Presque Isle, Maine; and moved that 
the committee be discharged from the further consideration of the 
same, and that it be referred to the Committee of Claims. 

Che motion was agreed to, 








DISTRICT 3.65 BONDS. 
Mr. BUCKNER. I rise to a privileged question. I desire to bring 


before the consideration of the House the report of the conference 


ommittee on the joint resolution (H. R. No. 52) directing the com 


missioners of the District of Columbia to pay the interest on the bonds 
issued in pursuance of the act of Congress approved June 20, 1874. 
out of any funds in the United States Treasury subject to the requisi 
tion of the said commissioners, and for other purposes. In order that 


the House may understand this question, I send to the Clerk’s desk 


the joint resolution as it will be if the report of the conference com 
mittee should be adopted, and ask that it may be read. 


The Clerk read as follows: 


Resolved, dc., That the commissioners of the District of Columbia are hereby « 
rected to transfer to the Treasurer of the United States, for the payment of the inte: 


est due the Ist of February, 1876, on the bonds of said District, issued under th: pro 


visions of the act of Congress approved June 2, 1874, entitled “Anact forthe co 


ernment of the District of Columbia, and for other purposes,” the sum necessary to 


may the same from any unexpended appropriations heretofore made by Congress o1 
rom any revenues derived by taxation on the property of said District of Columbia 
subject to the requisition of said commissioners, excluding funds raised for the sup 
port of public schools: Provided, That any further issue of 3.65 bonds under or by vir 
tue of said act of Congress approved J une 20, 1874, is hereby prohibited: And provided 
That the said commissioners are hereby directed to discontinue all work and labor on 
streets, avenues, bridges, sewers, canals, and structures of every kind the payment for 
which is to be made in 3.65 bonds-of the District of Columbia: And provided fui 
ther, That so much of the sixth section of the said act of June 20, 1874, asdirects an 
requires the First Comptroller of the Treasury and the Second Comptroller of th: 
Treasury to audit and adjust the floating and unfunded debt of the District of Co 
lumbia, and issue certificates therefor, and of the joint resolution continuing th« 
board of audit to examine and audit the unfunded ortloating debt of the District of Co 
lumbia, approved December 21, 1#74, and of the act to extend the time within which the 
board of audit of the District of Columbia may receive, audit, and allow certain 
claims that have never been presented to said board, approved March 3, 1275, bx 
and the same is hereby, repealed ; and all compensation allowed to said board of 
audit for their services under the provision of said act of June 20, 1874, and theacts 
amendatory thereof, shall cease ; and after the expiration of thirty days from th: 
approval of this joint resolution, all books, papers, and records of the said board of 
audit shall be turned over to the commissioners of the Districtof Columbia or their 

successors in oflice. 

Sec. 2. That there shall be no increase of the present amount of the total indebted 
ness of the District of Columbia; and any oflicer or pane who shall knowingly in 
crease, or aid or abet in increasing, such total indebtedness, shall be deemed guilty of 
ahigh misdemeanor, and, on conviction thereof, shall be punished by imprisonment 
not exceeding ten years and by fine not exceeding $10,000. 

Mr. BUCKNER. It will be recollected by the House that when this 
question was up some two or three weeks ago, and postponed in or- 
der that the report which I have just caused to be read at the Clerk’s 
desk should be printed, objection was made to the action of the con 
ference committee on the part of the House, because we had not iv 
sisted, as I understand it, upon a proposition adopted in the Senate 
that no bonds issued after the 27th of January last should be paid. 

I will say, in reference to that, that so far as the actian of this 
House could effect that object, we attempted to make that provision; 
but it failed because the conference committee on the part of the 
Senate were opposed to any such action. That the House may unde 
stand how the matter stands in regard to these bonds issued since the 
27th of January, I will send to the Clerk’s desk a communication from 
the treasurer himself in charge of this sinking fund, one of the of 
ficers of the sinking fund, showing the action of the sinking-fund 
commissioners on the subject of the bonds issued since the 27th of 
January. It will appear that these bonds amount to $149,000, and 
that not one of these bonds has been issued upon certificates issued 
since the Ist December last, except one certificate of $2,700. 

All the bonds issued by these sinking-fund commissioners, against 
which this objection was raised, were issued upon certificates that 
were then in the hands of the sinking-fund commissioners and for 
which they had agreed to issue bonds. And, on the 25th of January, 
immediately after the action of this House and before the action ot 
the Senate, they passed a resolution which I send to the Clerk’s desk 
in connection with the letter showing what has been done in refer- 
ence to the issue of those bonds since the 26th of January. The Clerk 
will read the letter and then the resolution on which the commission- 
ers have acted. - 

The Clerk read as follows: 

OFFICE OF THE COMMISSIONERS OF THE SINKING FuND, 
Washington, D. C., February 19, 1876. 

Sin: In reply to your letter of yesterday I have the honor to state that at the close 
of 26th January last, there had been issued by us in exchange for certificates of the 
board of audit 3.65 bonds to the amount of $13,558,700. 

There have been since issued, in exchange for certificates of board of audit pre 
sented prior to January 25, 1876: 








IED 5 oncininntg cnecbdetisodncuhds cui wessawssuetsi vase cussenbecnns $35, 000 
On DOMRATY BB 2 ccccccccccccccccccccccccesesccccccescees . 87, 000 
CR SORE OD «occ ccecccecs cocusescbecnesscecascencoscosocecessessceseses 24, 000 
OR SRE BE ccc ccncvoces:evcdensens 20, 200 
IED a carnsdéctnnnesnenussssekesene tencechbousbunhaunadasen eekgak 18, 350 





Making, in all now outstanding, $13,743,25 
The inclosed copy of a resolution unanimously adopted by our board on the 25th 
January last, will explain the reason of our recent action on this subject. 
With much respect, your obedient servant, 
MOSES KELLY, 


Treasurer 
lion. A. H. BUCKNER, 
Chairman District Committee, House of Representatives. 
The resolution is as follows: 
Whereas a proposition is now pending in Congress for the transfer to the De- 
partment of the Treasury of the United States of the duties heretofore performed 
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by this board ; and whereas a bill has been introduced and is now pending to pre- 
vent the further issue of 3.65 per cent. District of Columbia bonds: Therefore, 

Be it resolved, That no further issue of said 3.65 per cent. District of Columbia 
ponds be made by this board until the Congress of the United States shall have 
acted upon the amount of bonds to be issued excepting so far as necessary to com 
plete the delivery of those for whic h applications have thus far been filed, $363,400 

Crue copy from the record 

MOSES KELLY 
Treasurer 
rHE COMMISSIONERS OF THE SINKING FUND, 
Washington, February 19, 1876. 


OFFICE OF 


Mr. BUCKNER. I will state, sir, further on that point, that that 
portion of the resolution to which objection was made on a former 
occasion Was introduced on the 3d of February, and there have been 
no bonds issued since the 3d of February at all. 

I yield now to the gentleman from Indiana, [Mr. HOLMAN. } 

Mr. HOLMAN. Mr. Speaker, when this measure was pending in 
the House an effort was made by an amendment to declare that noth- 
ing in this act should further bind the United States to the payment 
of this debt than the obligation already assumed. That amendment 
may not have accomplished the purpose. It was drawn up hastily 
and perhaps did not fully do so; but the purpose of the House in its 
adoption was manifestly to prevent the Government from assuming 
greater responsibility than it had heretofore assumed by former leg- 
islation. 

It seems to me, sir, that no bill should pass Congress in regard to 
these 3.65 bonds except one that clearly and explicitly repels any 
presumption that the Government of the United States is assuming 
in the passage of the act liability beyond that already incurred. | 
hope that the House will consent to non-concur in this report of the 
committee of conference, and to recommit the bill and the pending 
amendments to the same committee of conference on the part of the 
House, and that further effort will be made to relieve the Government 
of the United States from other responsibility than that already in- 
curred. I hope that a proposition substantially like the following 
will be adopted and added to the bill: 

Provided, That nothing in this act shall be construed to create an obligation on 
the part of the United States to pay the interest or the principal of said bonds or 
to give validity to any bonds which have been issued without authority of law. 

I do not think, sir, that with the fact before the House that bonds 
perhaps to the amount of a million and a half of dollars have been 
issued without authority of law—certainly this board of commis- 
sioners have exercised authority conferred upon them by the act of 
i-74—I do not think, in view of the fact that the House is informed 
that honds have been issued in excess of the authority conferred upon 
the board, validity should be given to these bonds by language which 
shonld admit of such interpretation. 

I therefore, sir, insist that Congress in passing this bill shall ex- 
pressly declare that they will provide for the payment of interest on 
such bonds as were lawfully issued under the act of 1874, and that 


in the passage of that act Congress did not mean to bind the United | 


States for the payment of principal or interest of the bonds, or to 
vive validity to bonds issued without authority of law. I think that 
the gentleman from Missouri, [Mr. BUCKNER,] who has examined 
this subject very fully, and is aware of the mistakes heretofore made, 
will see the propriety of incorporating such a provision into the law 
giving interpretation to the act of 1874 and the subsequent legisla- 
tio. 

Every effort has been made to induce the Government to place this 


debt upon the same footing as the other bonded debt of the United | 


States; to put these bonds in the debt statement, so as to make them 
a debt of the United States instead of the people of this District. To 
be sure, by an act of the last Congress, Congress devolved the duty of 
raising this money upon the people of the District, and I trust that 
Congress will not undertake by this legislation to carry out the un- 
happy legislation that grew up when the board of commissioners was 
appointed and the District government was abolished. Whatever 
responsibility that creates on the Government of the United States, 


of course we shall have to stand by, but I object to going one step be- | 


yond. All I ask is that in any new legislation there shall be this ex- 
press declaration, that the Government does not assume the payment 
of the bonds, that this law shall receive no such interpretation, and 


that we do not give validity to any bonds issued without authority | 


of law. 

Mr. Speaker, one other word. I admit that if the Committee for 
the Distriet of Columbia, which has been so patiently investigating 
the transactions out of which have grown these bonds, had made its 
linal report, if all the facts touching the issuing of these bonds were 
before the House and it was possible that we should pass judgment 


on the subject, we might pass a law without any such limitation or | 


restriction as that mentioned. But the committee have not made a 


report; they have not informed the House of the real facts; we are | 


not informed to what extent there has been fraud practiced in the 
creation of this debt. 
fraud against all the persons who have been connected with this 
added public debt on the people of this District. Let us give it no 
other validity than it is entitled to have. Let the bonds lawfully is- 
sued be provided for by the people of this District under such leg- 
islation as Congress may think proper to adopt. But I do ask, 


gentlemen, that by no possibility shall we be permitted to place on 
the Federal Government any greater liability than that already as- | 
sumed, 


The capital is filled with grave charges of | 
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I must say that the act which abolished this District government 
and provided this board of commissioners, under which these bonds 
have been issued, was a 
We were compelled to abolis! District government and put an end 
to a wide system of frand. But in doing so we seem to have imposed 
upon the whole people of the United States obligations and debts 
which ought to be borne by the citi: this District alone, who, 
through their District government, have been engaged in this vast sys 
tem of public improvement and getting up a great debt, in part 
predicated on manifest frauds. This is all I have to submit, except 
to ask that the Clerk now read the proposition which I desire to have 
ingrafted on this joint resolution. 

Mr. BUCKNER. The gentleman does not understand that I have 
yielded the floor for any such proposition ? 

Mr. HOLMAN. No. This report, of course, is not sublect toamend 
ment. But I wish to have read the proviso which I desire to have 
added to this joint resolution. 

The Clerk read as follows: 

Provided, That nothing in this act shall be construed to create . 
the part of the United States to pay the interest or principal of said bouds, or to 
give validity to any bonds which may have been issued without authority of law 

Mr. HOLMAN. With the permission of the gentleman from Mis 
souri [Mr. BUCKNER] I desire to enter a motion to non-coneur in this 
conference report, and to recommit the same with the bill and pend 
ing amendments to the conference committee. 

Mr. BUCKNER. I do not yield for any such motion. T will now 
yield for ten minutes to the gentleman from Wisconsin, | Mr. Carer, } 
a member of the Committee for the District of Columbia. 

Mr. CATE. Ido not think that the proviso of the gentleman from 
Indiana, [Mr. HOLMAN, ] even if it should be given the effeet of law, 
could add anything to the protection of the United States in this 
regard. It will be borne in mind that issued at all, 
are issued in accordance with a provision of law which purports to 
define as well the liability of the Government of the United States as 
that of the District of Columbia. No implied obligation will rest 
against the United States in consequence of the payment of this in 
terest, and for the simple reason that that liability, whatever it may 


‘ } 
s unfortunate a law as ever passed Congress 





ens of 


an ob ttlon on 


these bonds, if 


be, must be determined by the construction of the law under which 
these bonds were issued. herefore the payment ot the interest 
would not affect or add to the liability of the Government at all. 


This liability, if there be any, is in accordance with the law under 
which these bonds are issued. 
It seems to me that the provision which the gentleman has intro 


| duced will add nothing to the protection of the Government. The 
Government is bound for these bonds in accordance with the law un 
der which they were issued. It is liable for the payment of these 
bonds, if under that law it was primarily liable. If under the law 
there was no primary liability, then [ hold that the direction of the 
payment of this interest does not create a liability. If the Govern 


ment is not primarily liable under that law, then of course there is 
no liability at all. 

What is the purpose of the proviso of the gentleman from Indiana, 
(Mr. HoLMAN?] What willit accomplish? As I have shown, it will 
accomplish nothing toward protecting the Goverument, but will have 
the effect of discrediting these bonds in the market. That will be the 
only effect of it. Is that desirable? I hold if is not desirable, unte 
something can be accomplished by it, unless the Government is to be 





benefited by it, unless the Government is to be benelited by discred 
iting these bonds in the market, for that can be the only eflect of such 
& proviso. 

The House will remember that there were two tribunals organized 
under the law of 1874, for the purpose of providing for and funding 
the debt of this District. Both tribunals had distinet jurisdiction 
and distinct duties to perform. The board of audit was to pass these 
accounts and to audit such accounts as arose under that law. They 
were then to certify to the commissioners, and the commissioners 
were to issue the bonds. Both tribunals were distinet, the one not 
dependent at all upon the other. The funding commissioners had no 
discretion ; they were bound to issue bonds upon such certificates as 
were presented to them by the board of audit. Therefore, I Baby that, 
so far as I have been able to ascertain in the course of this investiga 
tion, there is nothing that tends to show that the commissioners have 
exceeded their jurisdiction at all. 

As I said before, if these bonds were issued in pursuance of law, if 
under this law of 1874 there was authority on the part of the sinking 
fund commissioners to issue these bonds, then of course they are good 
in the hands of an innocent holder. As I understand it, there is but 
one objection that can be urged against the validity of these ls 
in the hands of innocent purchasers: that is the want of authority on 
the part of the persons who issued these bonds. It is likely that, in the 
| auditing of claims which have been presented under this act, larger 
sums have been audited than ought to have been. It is quite likely 
that there may be some ground for the belief that bonds have been 
actually issued in some instances fora larger sum than was really due. 
What I mean to say is that it is likely the board of audit have some 
| times certified accounts that really were not due or that were greater 
| than should have been allowed, whether through fraud or otherwise, 
[ am not able to say; butit is likely such things have occurred. The 
commissioners knew nothing of this; the accounts came to them cer 
| tified, and they could do nothing but to issue bonds for the full amount 
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so certified 
in the hands of innocent pure hasers. We cannot inquire whether the 
board of andit have allowed any larger sum than they ought to have 
As to bonds in the hands of innocent holders, we cannot 
try the question whether the amount for which any of these bonds 
is really due. 


illowed 
vere issued w The only question we can inquire into 
whether the bonds have been issued by the sinking-fund commis- 
pursuance of law. If they have not been, then the Gov- 
not bound for them ; but if they have been issued in pur- 
nance of law, then the Government is responsible for them wherever 
they may le 


! I 
ers i 


ernment is 


Mr. HOLMAN If the board of commissioners were authorized to 
do certain work, for which bonds might issue to cover the expense of 
that work, and if the commissioners, going beyond the powers con- 
ferred upon them, have made other and different improvements, have 
entered into new contracts, and issued new certificates not contem- 

the law of 1874, and if bonds were predicated upon these 
palpable viol does my friend think the Government of 
the United States is bound by the law of 1374 to guarantee the pay- 
ment of the principal and interest of such bonds of the District of 
Columbia ? 

Mr.CATE. Ia and the gentleman will observe that 
I have already covered his questions. 

Mr. HOLMAN. That is exactly what lam trying to guard against 
by my proposition. 

Mr. CATE. But it is altogether unnecessary. Such a provision 
does not add to the protection of the Government at all; and its only 
effect is to diseredit the bonds, or, as the gentleman from Missouri ex- 
pressed it the other day, to “give the bonds a black eye” in the mar- 
ket. In this way it affects those who may have expected to realize 
something out of the sale of the bonds for the purpose of paying their 


debts, 


plated by 


itions of law, 


nswer, ho, sir; 


If bonds have been issued without authority af law, then I admit 
that the Government is not liable. But that is the very question ; 
ul this proposition does not touch that question at all, The law un- 
doubtedly is that if work has been done in violation of law—if work 


we void, no matter wher 


they may be found, and no such declara- 
ion as that now proposed is required in order to enable the Govern- 
ment to defend itself from the payment of those bonds. What we de- 
sire is that this matter shall be put in such a shape that the interests 
ofne private 
the Government are not injuriously affected. 

had this whole matter before them ; 
wud while we did not suppose it possible that we on the part of the 
House could obtain all that we desired or that the Senate committee 
could obtain all that it desired, our object was to arrive at some com- 
mon ground which would accomplish the general object of the reso- 
lution, the payment of this interest. Now, unless the gentleman from 
Indiana [ Mr. HoLMAN] can show that some benefit is to result to the 


The committee of conference 


Government by the introduction of such a proposition as he has pre- 
sented, L submit that it onght not te be adopted, because we can all 
see the inthience that such a measure most have upon these bonds. 


Mr. HOLMAN. My object is simply the protection of the Govern- 


ment against further fraud; nothing more. 
Mr. CATE. And I want to protect the Government against further 
fraud; but I do not desire to attach to the resolution anything that 


dloes not add a feather’s weight to the protection of the Government, 
but has merely the effect of discrediting the bonds in the market. 
One gentleman has said tomethat he had bonds ondeposit which would 
have to be sold on or before a certain date for the purpose of raising 
money to pay off his hands, and that a proposition of this kind would 
depreciate the bonds several per cent. Gentlemen can easily see its 
People are wary inregard tosecurities of this kind; and a pro- 
vision like this hasan important bearing on the selling value of bonds 
of this character 
I have already said that if work was done in violation of law—if 
you can show that under a proper construction of the law of 1874 the 
work for which these bonds were issued was done without authority 
of law—then the bonds are void, no matter where they may be. The 
distinguishing difference in regard to the validity of securities of 
this kind is just this: If the security is issued without authority of 
law it is void everywhere ; if there has been simply an excess of juris- 
authority in arriving at the consideration of the bonds, 
then the bonds in the hands of innocent holders are good. You can- 
not expect a re-adjustment of this matter. No matter where the 
have gone, you cannot expect these accounts to be overhauled 
for the purpose of seeing whether too much or too little has been al- 
lowed. We cannot expect this at the hands of persons who have pur- 
chased these bonds. We propose to leave the liability of the Gov- 
ernment to be determined upon a fair construction of the law of 1274; 
that is all, And while we agree upon that common ground there can 
he no question here that if the work for which these bonds were is- 
sued was not contemplated by the law of 1874, the Government is not 
liable. Tsay we can all meet on this common ground. What, then, 
is the object or utility of this proposition of the gentleman from In- 
diana? It seems to me that the committee of conference have re- 
ported the matter in the best possible shape. If it is desirable at all 
to pay this interest I do not see why the House should not adopt this 
report as being as fair an adjustment as can be attained. 


etleet 


diction of 


bonds 
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parties shall be prejudiced, so long as the interests of | 





Marcn 13, 


I hold that these bonds are good, as a matter of course, Mr. SAVAGE. If these bonds were illegal, but if the Government 


(waiving for the time being the question of illegality) should pay the 
interest on the bonds, and they should afterward, on the faith of the 
payment of that interest, be transferred to the hands of innocent 
holders, would not the Government be bound to pay the bonds, regard- 
less of the fact that they were illegal in the first instance ? 

Mr. CATE. I hold that the liability of the Government is an ex 
It is determined by the act of 1874. There is no implica- 
tion that can intervene to affect the liability of the Government at all, 
The Government is paying these bonds 

Mr. SAVAGE. If the Government shall pay the interest and for 
the time waive all question, would it not give such validity on th 
part of the Government of the United States as to place it within th 
power of those now holders of these bonds, who are not innocent, 
to impose on some persons hereafter by the sale of the bonds to them ? 

Mr. CATE. I have covered that question already in my statement 
as to the liability of the Government under the act of June 20, 1874. 
If we are liable at all for these bonds, we are liable because that act 
makes us liable. If we are not liable, it is because that act does not 
impose any obligation upon us to pay them. 

Mr. BUCKNER. I now yield for fifteen minutes to my colleague, 
(Mr. PHILtps. ] 

Mr. PHILIPS, of Missouri. Mr. Speaker, my predilections were 
against this bill at the outset on account of imputations cast upon the 
integrity of the officers in charge of the affairs of this District, but my 


press one, 





| confidence in the integrity and judgment of my colleague [Mr. Buck- 


NER ] wassuch that my attention was drawn toa more careful consider 
ation of the bill, and I have become satisfied in my own mind, afte1 
investigation and coming into possession of the facts, that there is 
as a matter of law no other alternative left to the Government than 
to pay the interest on these bonds. 

I desire to say in the beginning that I have neither any purpose nor 
any interest to excuse or set down aught in extenuation of the con- 
duct of the officials of this District, for Lam satisfied in my own mind, 


| in advance of any judicial investigation or determination, that these 
| officers have transcended their authority, that they have abused the 
net contemplated by the law of 1874 has been done—then the bonds | 


trust confided to them under the law. 

But, sir, as legislators, as practical men, the question that confronts 
us here is what is proper, what is prudent, what is right to be done 
in view of the law as it is and of the facts as they exist, both of which 
are beyond our power to control, so far as the past is concerned. 

The sixth section of the act of June 20, 1874, which called into be 
ing this board of audit, will be found on examination to confer upon 
it very extraordinary powers. They are ministerial officers, charged 
with the duty and invested with the power of making certain exam 
inations and auditing certain accounts. It will be found on exami 


| nation of the section that this board is made sole judge under the law 


| of what is proper and what is improper to be audited. 





The seventh 
section continues the old sinking-fund commissioners, and authorizes 
them to issue such bonds as may be certified by the board of andit in 
sums of $50 and $500. Then it contains this provision : 

And the faith of the United States is hereby pledged that the United States will 
by pee proportional appropriations as contemplated in this act, and by causin: 
to be levied upon the property within said District such taxes as will provid: 
the revenues necessary to pay the interest on said bonds as the same may becom 
due and payable, and create a sinking fund for the payment of the principal thereof 
at maturity. 

Now the only limitation that is placed in the law upon the author- 
ity of the sinking-fund commissioners is in this 7th section, and it is 
as follows: 

And said commissioners shall use all necessary means for the prevention of any 
unauthorized or fraudulent issue of any of such bonds. 

And the second section, which called into existence the commis 
sioners, places this limitation only upon their authority: 

But said commission, in the exercise of such power or authority, shall make no 
contract, nor incur any obligation, other than such contracts and obligations as may 
be necessary to the faithful administration of the valid laws enacted for the gov 
ernment of said District, to the execution of existing legal obligations and con 
tracts, and to the protection or preservation of improvements existing, or com 
menced and not completed, at the time of the passage of this act. 


The same section imposes upon the commissioners an oath of office 
to support the Constitution, without fixing any penalty to it what- 
ever, and exacts from them a bond only of $50,000, when, as the sequel 
proves, they were invested with power to issue $13,000,000, 

Mr. BLOUNT. Let me ask the gentleman a question. 

Mr. PHILIPS, of Missouri. Certainly. 

Mr. BLOUNT. I wish to know if the gentleman’s committee or 
this conference committee has come to this conclusion in reference to 
this matter? The gentleman has just read the law providing for a 
certain class of contracts “executed and to be executed” for which 
these bonds might be issued. I desire to know if, passing beyond 
those contracts “executed and to be executed,” they have made street 


| extensions beyond those contracts, or contracts entirely beyond the 


language of the statute and issued certificates and bonds, and whether 
in that case this committee holds the Government can have no pro- 
tection against any such transaction ? 

Mr. PHILIPS, of Missouri. I will answer the gentleman. The 
difficulty, Mr. Speaker, is an inherent defect in the organic act itself. 
The proper preventive for the evils of which we to-day complain would 
have been to have placed in this act a limitation as to the amount of 
bonds which might be issued by this board in any event, and to have 
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provided an explicit system of registration; next to have made it a 
felony for these officers Lo have transcended their lawful authority ; 
and in the last plac e, though not least, for the President of the United 


States, by and with the advice and consent of the Senate, to stop | 


placing in high official positions dishonest men. 
take the law as we find it and the facts as they exist, both of which 
are beyond our control to retrieve the past. 

Now, we find the facts to be that after a year and a half’s experi- 
ments under this statute, these commissioners and the board of audit 
have exceeded by some $4,000,000 what was supposed to be the proper 
amount for them to issue under thislaw. If my friend from Indiana, 
Judge HOLMAN, who is a good lawyer, would take the pains to ex- 
amine the bonds which have been issued under the seventh see- 
tion, he will find that they all purport on their face to have been 
issued in pursuance of the law, bearing date in 1874. 
specify upon their face that they have been issued pursuant to this 


act of June 20, 1874, and the provisions of the act are printed upon | 


the back of the bond, and especially this provision of the seventh see- 
tion, pledging both the faith of the Government and the property of 
the city to the payment of the bonds. 

Now, I take the law to be that if those bonds thus issued are in the 
hands of third parties, without notice of the fact that frauds have 
heen perpetrated in their issue, the Government is bound to pay them. 


And L will say further that it is not in the experience of any lawyer | 
within the sound of my voice that any of the bonds of this class is- | 


sued within the last few years anywhere in the States, or bonds issued 
by municipal corporations, are ever found to be in the hands of indi- 
viduals having notice ; for when men start out deliberately to defraud 
the people by the issue of bonds of municipal and county corporations, 
they always have their confederates, and the bonds, as soon as deliv- 
ered, are spirited away and put into the possession of third parties, 
who are always innocent parties per se. 

Mr. Speaker, I have had a very sad experience in the matter of de- 
fending this class of bonds. The notion that long prevailed among 
lawyers touching the doctrine of principal and agent, that a prin- 
cipal was not bound by the act of his agent beyond the bounds of his 
delegated authority without a ratification—a doctrine that was sup- 
posed to be a canon of the common law—has long since been exploded 
inour Supreme Court. Beginning with the case of Aspinwall against 
Knox County, 21 Howard, down to 20 Wallace, the gentleman will 
find this to be the law; that no matter what may have been the ir- 
regularities or frauds which preceded the issue of these bonds, yet 
if there be a law ip existence to authorize their issue under any cir- 
cumstances whatever, and the bonds purport on their face to have 


heen issued in pursuance of that law and are in the hands of third | 


parties, you cannot go behind the face of the bond to inquire into the 
facts attending their issue. 

I will call the attention of the House to one or two cases; one in 
14 Wallace, the City of Lexington against Butler. In that case the 
law under which the bonds were issued required before they could 
be rightfully issued that there should be a vote of the people au- 
thorizing their issue. There was such a vote, but it was coupled 
with the express condition that until $1,000,000 were furnished from 
other sources the bonds were not to be issued, and the city denied 
the authority to issue them under that condition, the $1,000,000 not 
having beensubscribed. Nevertheless the bonds were issued in des- 
pite of the vote of the people, in despite of that protest ; and they 
were taken off and placed in the hands of third parties. I can do 
nothing more than read the syllabus of the case. The court say : 

Admitted as it is that the corporation defendants possessed the power to sub 
scribe for the stock and to issue the bonds, it is clear that the plaintiff is entitled 
to recover upon the merits, as the repeated decisions of this court have established 
the rule that when a corporation has power under any circumstances to issue nego 
tiable securities the bona side holder has a right to presume that they were issued 
under the circumstances which give the requisite authority, and that they are no 
more liable to be impeached for any infirmity in the hands of such a holder than 
any other commercial paper 

Why, sir, I have here before me a case in 16 Wallace where the 
justice of a county court in one of the Western States, without any 
authority from the people, simply because there was a statute which 
authorized the issue of bonds under certain circumstances, went to 
the city of New York and there had a seal manufactured purporting 
to be the seal of his county, and he issued the bonds in the city of 
New York, signed by him as presiding justice of the court, affixing to 
them this manufactured seal; and the Supreme Court sustained the 
validity of the bonds. 

Mr. HOLMAN. Will the gentleman yield to me a moment ? 

Mr. PHILIPS, of Missouri. Certainly. 

Mr. HOLMAN. The gentleman will remember that that case was 
decided by a divided court, and that it was held by the majority 
that the justice acted within the express provisions of the law. But 
the court was divided, and the dissenting opinion in that case is one 
of the most vigorous protests against the policy of sanctioning bonds 
issued under such circumstances. 

Mr. PHILIPS, of Missouri. The gentleman’s explanation does not 
change the law or the result. I simply referred to that to show to 
what extent the Supreme Court has gone in upholding the validity 
of these securities. In other words, the Supreme Court now by re 


peated decisions, foHowed by all the subordinate tribunals of the | 
country, attach the same importance, the same sanctity, and the | 


same dignity to this class of bonds as they do to commercial paper ; 


But, sir, we are to | 


The bonds | 


} and when they get into the hands of third parties you cannot 
| back and inquire whether the facts existed authorizing their issue, 
| provided there was in the first place a law which, under any circum 
stance, authorized their issue. 
The SPEAKER pro te mpore. 
Mr. BUCKNER. I will extend it for a few minutes longer, 
Mr. PHILIPS, of Missouri. N 
sir, if it were possible by any action on our part to ascertain the f 
that any of the bonds outstanding of this District were 
the authority given in this statute, o1 in other 
not contemplated by it, and if it were possible to tind those bonds in 
the hands of parties affected with notice, no man in this House would 
more willingly give assistance to such good work than myself. But 
in my judgment the proposition of the gentleman from h 
HOLMAN } is simply impracticable; in other words, it will amount 
nothing; it will simply have the effect to delay and defer the neces 
sary legislation provided for in the bill, because the bill it 
reported, and for which our votes are now invited, proposes to destroy 
the power of this board to issue additional bonds, puts a stop to it, 
| and every day we delay the matter we leave it in the power of thi 
District officials to perpetrate frauds on the District and the Govern 
ment. If, therefore, for no other reason, for this one golden provision 
| in destroying the board of audit, it would command my support. It 
also withdraws the power to issue any more bonds, It stops the in 
of debt. My experience and judgment is that there is no 
| other complete remedy for the evils of bonded debts and bond frauds 
than to take away and destroy absolutely by positive legislation the 
power to issue bonds for any purpose. 

[ Here the hammer fell. ] 

Mr. BUCKNER. I now yield five minutes to the gentleman from 
New York, [Mr. CHITRENDEN. } 

Mr. CHITTENDEN. I for all that Iam not a 
lawyer; and my excuse for making that remark must be found in the 
fact that a very respectable and intelligent gentleman asked me the 

| other day how many years I had been in practice. I presume it will 
never be necessary Lhave never practi 
law at all. But L suppose I should be regarded as a competent jury 
| man in this case, and I wish to say that having read the law « 
fully and all the laws relating to this question, and having followed 
the debate upon it in this House and at the other end of the Capito 
so far as my judgment is concerned and inso far as Lam a competent 
juryman, I regard it as a disgrace that the payment of this inter 
has been so long delayed. for it. I le 
lieve, sir, that the Government is as thoroughly committed to it 
law as it is committed to pay the interest upon any other bonds 
sued, and I regard any proposition here to amend the bill as sim 


thie 


rhe gentleman’s time has expired. 
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for me to say again that A 


I see no reasonable pretext 


ply 
in its effect calculated to perpetuate as long as it continues 
| grace that rests upon the Government. 

Now, sir, we have gentle men here who talk of converting 
tire national debt into 3.65 bonds, and here we have ed 
| by the Government selling for 67 or 70 or 71, according to the debates 
in this House. It is time, sir, that this was done away with; and 
every hour, in my judgment, that we delay in this bill on 
agreeing to the report of the committee of conference, we do ou 
selves discredit and are bringing discredit upon our Government I 
| hope that there will be a definite proposition here to repudiate these 
bonds absolutely, or that we shall agree to the report of the commit 
tee. Let us not dally with the question like children any longer. It 
is hig’ time we approached the question sincerely. If these bonds 
have not been legally issued let us say so, and go to the country on 
that point. If they have been legally issued, as I believe they have, 
and as the highest oflicers of the Government believe they have, and 
as the other branch of Congress believe they have, I say let pry 

the interest and have done with it. 
Mr. BUCKNER. Mr. Spe aker, | have a very words to say in addi- 
tion to what I have already said on the question of these bonds, and 
I can say to the gentleman from Indiana [Mr. HOLMAN] or to any 
other gentleman who is interested in the subject of the Government 
not being bound for the payment of interest or principal of the bonds 
legally issued, as they put it, that I should rejoice as much as any ou 
if I could see any escape of the government of the District of Colum 
bia from the payment of these bonds, bonds which the gentleman 
| says were illegally issued. But, sir, as a lawyer, and from the inves 
tigation I have given to this question, I believe with my colleagui 
from Missouri [Mr. PuiLips] that there is not any possibility of the 
Government escaping from its obligation under the law enacted in 
June, 1874. 

Mr. CLYMER. 


al 


the ¢ 


3.65 bonds is 


PaSSLS 


us 


Will the gentleman allow me to state a proposition ? 

Mr. BUCKNER. 0, yes; certainly. 

Mr. CLYMER. It is admitted, I think, on all 
bonds are in the hands of innocent holders we are Assuming 
that to be admitted, what harm can there be in your passing the 
proposition of the gentleman from Indiana, [Mr. HOLMAN, ] which 
would only affect those bonds if in the hands of persons with guilty 
knowledge? I must say that it seems to me the committee stubbornly 

resist every effort made to protect the Government from the payment 
| of bonds which are in the hands of guilty parties. That i 
want to get at by this proviso. 

Mr. BUCKNER, It is th: 
| to say a word or two, 


hands that if the 


liable ‘ 


What we 
makes me desire 
rhe gentleman from Pennsylvania [| Mr. CLy 


it very proposition that 
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MER] as well asthe genileman from Indiana [ Mr. HOLMAN] place the 


committer hether intentionally or otherwise, in a false position he 


fore the count md that is, that we are endeavoring to compel the 
(rovern! tf to pay bonds illegal shed As to the amendment 
which the gentleman from Indiana | Mr. Hor MAN] Wishes to incor 
porate in the bil I wish to say that there are no bonds, as far as the 
matter has come within my knowledge, that have been illegally is 
aued by the anthorities authorized by law Thev have been issned in 
every respect in accordance with the law, and the sinking-fund com 


missioners ave issued these bonds have been in precise accord 


mee with the law And there 
iny of these bonds in the hands of 
defeated by any legislation that Congress may 


dotting every i and crossing every ¢. 
fore there can be no pretense that 


third parties can be 


enact 

Mr. CLYMER. Will the gentleman allow me to ask another ques 
tion ? 

Mr. BUCKNER, Certainly 


Mr. CLYMER. 


knowledge 


Does the ventleman undertake to say from his 
required as the chairman of the Committee for the District 
of Columbia, of the investigation made by it, that 


bonds have been 


none of these 
issued exeept in strict compliance with the terms of 
wtof 174? 


tities for purposes never contemplated by that act, for fraudulent pur- 
, 


the original Have they not been issued in vast quan 


perme s 


And yet by bis action he covers them up. 


Mr. BUCKNER The gentleman either misstates the facts or he is 


ignorant of them 

Mr. CLYMER,. I neither misstate the tacts nor am I ignorant of 
them. 

Mr. BUCKNER I think he is mistaken in the facts of the case. I 
sald just now, and [repeat it, and LI desire to emphasize the state 


ment, that there are none of these bonds that have been illegally 
issued, Let it be remembered that the sinking-fund commissioners 
for the District of Columbia issued these bonds npon the certificates 
presented by the board of andit; and that under the law they had no 
authority to inquire whether the certificates were properly and hon 
eatly issued or not. They have no authority in the matter; they are 


clerks to do what Congress required them to do; that was to 
issue bonds whenever ce 


Inere 


tificates from the board of andit were pre 
sented in sums of S50}0r S900, They were required to do that and 
nothing more, 

Phe whole difficulty grows out of the fact that the board of audit, 
not the sinking-fund commissioners 


as Lexpect to show this House 
at the proper time 


have exceeded their authority. That is the point. 
They have exceeded their authority by certifying for purposes which 
they should not have eertitied. 
not exceeded their authority in issuing the bonds, because they had 
no authority to inquire as te whether these certificates were proper 
or tinpreper, whether they were necessary or otherwise; they had no 
authority whatever in that respect, 

Mr. CLYMER, 
Mr. BUCKNER, T will. 

Mr. CLYMER. When my friend says that the board of andit have 
issned these certiticates Hn preperty 
Mr. BUCKNER. Have exceeded their authority. 

Mr. CLYMER Does he mean to say that they have exceeded their 
authority by issuing certificates for matters that they were not au 
theorized by the act to issue them for? 

Ir, BUCKNER. IT think so; that is the conelusion to which Lhave 
come. LT think the board of audit had no authority to issue any cer 


tificates except for indebtedness, liquidated or unliquidated, existing 
on the 20th of June, 1874 


Mr. CLYMER 
him ? 

Mr. BUCKNER. Very well. 

Mr. CLYMER By the seventh section of the act of 1874, the sink- 
ing-fund commissioners were enjoined as follows : 


Will the gentleman permit another question ? 


Just here will my friend permit me to interrupt 


And said commissioners shall use all necessary means for the prevention of any 


od or fraudulent issue of any of such bonds 


Mr. BUCKNER. Yes, 
Mr. CLYMER. Lam perfectly well aware that the board of audit 


alone could issue the certificates upon which the sinking-fand com 
missioners were afterward to issue the bonds. 


unauthori 


mimites that the board of audit did issue certificates upon fraudulent 


elums. I say it was the duty of the sinking-fand commissioners to 


inquire Whether the board of audit had issued fraudulent certificates 
upon which they were to base their action afterward. 

Mr. BUCKNER. = L undertake to say that that statate will bear ne 
such interpretation at all; they had no such authority in the premises. 
Mr. TUCKER. Will the gentleman allow me to interrupt him? 

Mr. BUCKNER. Certainly. 


Mr. TUCKER. The sixth section of the act of 1874 provides 


That it shall be the duty of the First Comptroller of the Treasury and the Second 
Comptroller of the Treasury of the United States, who are hereby constituted a 
board of audit. to examine and audit for settlement all the unfunded or floating 
debt of the District of Columbia and of the board of public works, hereinafter 
specified, namely: first, the debt evidenced by secondly, the 
debt pe porting to be ovideneced and ascertained by certificates of the auditor of the 
boare thirdly, the debt evidenced by the certiticates of the aud 
iter and the comptroller of the District of Columbia; fourthly, claims existing or 
hereafter created for which no evidence of indebtedness has been issued, arising out 


of contracts, written or oral, made by the beardof public works tifthly, claims for 


aewer certificates 


of public works 


Phe sinking-fand commissioners have | 


Now the gentleman | 
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which noevidence of indebtedness has been issued, arising ont of contracts, writte 
| or oral, made by or on behalf of the District of Columima; sixthly, all claims foo 

private property taken by the board of public works from the avenues, streeis, and 

alleys of the cities of Washington and Georgetown; and, seventhly, all unadjusted 
claims for damages that may have been presented to the board of pnbti 
pursuant to anact of the Legislitive Assembly of the Distriet of Colambia, entit 

An act providing for the payment of damages sustained by reason of public 
provements or repairs,” approved June 20, 1872, which last-named claims shall 
erally be examined and audited withont regard to any examination heretofor: 
made, &£« 


Now I desire to ask my friend if there was any certificate issued 
for any indebtedness that is not included within the specifications of 
that section? If there was any certificate issued for that which the 
law did not authorize them to issue certificates for, were the sinking 
| fund commissioners compelled to issue bonds for them? If not, as | 
| think they were not, for they were obliged, by the seventh section of 
the same law, to look into these certificates and see if they wer 
issued in accordance with the authority vested in the board of audit, 
then are those bonds valid? 

Mr. BUCKNER. The gentleman is mistaken as to the sinking-fund 
commissioners having any authority or power in reference to the mat 
ter, except that they were to see that no forged or unauthorized bonds 
were issued. They had no judicial power or power to determin: 
whether these certificates were properly issued under that law, for 
that belonged alone and exclusively to the board of audit, and the 
sinking-fund commissioners had no option but to issue bonds upon 
the certificates as they were presented. 
| Mr. TUCKER. At the end of the seventh section there is this pro 
Vision : 


And the said sinking-fund commissioners are hereby authorized to exchange said 
bonds at par for like sums of any class of indebtedness in the preceding 
named, including sewer taxes, &c. 


section 


Now the only power of the sinking-fund commissioners, as L read 
this provision, is to exchange the bonds authorized by the seventh 
section for like sums of any class of indebtedness named in the sixth 
section, but not for like sums of any class of indebtedness not named 
in the sixth section. 
|} Mr. BUCKNER. Let me say that every certificate bore npon its 

face the evidence that it did belong to one of these clssses. I have 
here one of those certificates and it is in this form : 


This certifies that upon examination of audit of claim No. ——, class No. 4 


That is one of the classes 


there is found to be due to — the sum of — on account of contract work 


Sothatall these certificates appear to belong to ove or anotherof these 
seven classes and to no other class. The sinking-fund commissioners 
were not authorized to go beyond that. [It was none of their business to 
inquire whether the board of andit had exceeded their authority. 
And the bonds having been issued and having gone into the hands of 
third persons, I say the Government is responsible under that act. 

There isanother reason. These bonds, as [said on a formeroccasion, 
are made up upon claims of different classes: the fourth, the fifth, 
the sixth,andtheseventh. Large portionsof them are perfectly legiti 
mate and honest; some of them may have been issued in excess of 
their authority. But I would like to know how the Government is 
going to undertake to find out what part of these bonds is fraudulent, 
and in respect to what part the commissioners exceeded their an 
thority. The thing is an utter impossibility. You might just as 
well go down to the Potomae and undertake to separate and identify 
the waters that flow from its several branches. 

Gentlemen say, “ Wait till we can investigate.” We are investi 
gating; but our investigations can lead to no other result, inmy jud¢ 
ment, than that the Government is bound under the obligations of 
the act of 1274 to provide for the payment of these bonds. 

Mr. SAVAGE. What is the use of spending time in investigation, 
if nothing can be done? 

Mr. BUCKNER. Why, sir, perhaps we may be able te find some 
men who have violated the law and to take measures for their pun 
ishment, so as to make an example for the future. We want to see 
how this thing has been done, who is responsible for it; and if there 
is anybody that is responsible the committee will endeavor to hold 
them accountable. That is what we propose to do; and that is as 
far as this investigation can accomplish anything. 

Mr HOLMAN. Will my friend allow me a question? Admitting 
all that the gentleman has said, does he not think that it would still 
be prudent on the part of Congress to declare in this joint resolution 
that the Government assumes no greater responsibility for the debt 
of this District, whether lawfully or unlawfully created, than that 
which has already been assumed? That, because by the act of 1574 
we directed the payment of interest on the bonds issued under that 
act, Congress does not mean by this to assume any responsibility be 
yond that already created? My friend will remember that the liabil 
| ity assumed by the Government in the act of 1874 is at furthest sim 

ply that of a guarantor; that is to say, it assumes the obligation of 

imposing necessary taxation on the District of Columbia to provide 
for the payment of this interest and ultimately the payment of the 
principal. Now, lam apprehensive that the construction placed upon 
this resolution may be that the Government by implication assumes 
liability for the payment of this debt. I want.to guard against the 
possibility of any such construction by simply inserting in the reso- 
| lution a declaration that nothing in the act shall be construed to 























1876. 
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create a liability on the part of the Government of the United States 
to pay the interest and principal of these bonds. 

Mr. BUCKNER. There are two very good reasons—— 

The SPEAKER pro tempore, (Mr. RANDALL.) The Chair desires to 
state to the gentleman from Missouri [Mr. BUCKNER] that but one 
minute of his hour is left. 

Mr. BUCKNER. In answer to the remark of the gentleman from 
Indiana [Mr. HOLMAN] I will merely say that this resolution does not 
commit the Government at all to the payment of this money out of 
the funds of the United States. It merely directs the District com- 
missioners to pay the interest out of money belonging to the District 
appropriations heretofore made. 

| now call the previous question upon the motion to adopt the re- 
port of the committee of conference. 

The previous question was seconded and the main question ordered. 

Mr. HOLMAN. I rise to make a parliamentary inquiry. If the 
House should refuse to adopt this report, can we not then ask for a 
further conference on this bill and the amendments ? 

The SPEAKER pro tempore. In the opinion of the Chair it will be 
competent to do so. 

Mr. HOLMAN. I hope then that the House will not agree to the 
report, but will let it be recommitted to the same committee. 

The question being taken on agreeing to the report, there were— 
ayes 78, noes 63. 

Mr. CLYMER. 
report. 

The yeas and nays were ordered. 

Mr. HOLMAN. If this is voted down, a motion will then be made 
io commit the disagreeing votes of the two Houses to the same com- 
mittee, 

Mr. HENDEE. I object to debate as not in order. 

Mr. PHILIPS, of Missouri. I wish to make a parliamentary in- 
quiry of the Chair, and that is whether if this report be now rejected 
there can be any further conference so as to incorporate these provis- 
ions? 

The SPEAKER pro tempore. The House can ask for a further con- 
ference on the disagreeing votes of the two Houses and refer them 
back to the same committee. 

Mr. PHILIPS, of Missouri. Does it go back to the committee of 
conference without further motion? 

rhe SPEAKER pro tempore. 
report be rejected to ask for further conference. 

Mr. PAGE. I object to debate. 

The SPEAKER pro tempore. The gentleman from Missouri made a 
parliamentary inquiry and he has the right to a reply. 

The question was taken; and it was decided in the affirmative 
yeas 108, nays 82, not voting 99; as follows: 


YEAS—Mesars. John H. Baker, Ballou, Blaine, Bland, Bradley, William R 
Brown, Buckner, Horatio C. Burchard, Cannon, Cason, Cate, Caulfield, Chittenden 
John B. Clark, jr., of Missouri, Conger, Davy, Denison, Dobbins, Douglas, Dunnell, 
Eames, Evans, Farwell, Fort, Frost, Goode, Goodin, Gunter, Robert Hamilton 
Hardenbergh, Benjamin W. Harris, Hartridge, Hathorn, Hendee, Henderson, Hoat 
Hooker, Hoskins, Hubbell, Hunter, Hunton, Hurlbut, Hyman, Kasson, Kehr, Kel 
ley, Lapham, Leavenworth, Levy, Lynch, Magoon, MacDougall, MeCrary, McDill 
Miller, Monroe, Morgan, Neal, Norton, O'Brien, Odell, Oliver, Page, Payne, Phelps 
John F. Philips, William A. Phillips, Pierce, Piper, Plaisted, Platt, Potter 
Reilly, Riddle, Robinson, Rusk, Sampson, Sayler, Seelye, Smalls, A. Herr Smith 
William E. Smith, Southard, Strait, Stevenson, Stone, Martin L. Townsend, Wash 
ington Townsend, Tufts, Van Vorhes, Waddell, Charles C. B. Walker, Alexander 
S. Wallace, Walsh, Warren, G. Wiley Wells, White, Whiting, Willard, Andrew 
Williams, Alpheus S. Williams, Charles G. Williams, William B. Williams, Willis 
James Wilson, Alan Wood, jr., Woodburn. and Woodworth—10a. 

NAYS—Messrs. Ainsworth, Anderson, Atkins, Banning, Beebe 
Blount, Boone, Bright, John Young Brown, Cabell, John H. Caldwell, William P 
Caldwell. Candler, John B. Clarke of Kentucky, Clymer 
Cox, Culberson, Cutler, De Bolt, Dibrell, Durand, Eden, Egbert 
Franklin, Glovér, Andrew H. Hamilton, Henygy R. Harris, Harrison, Haymond 
Hopkins, Goldsmith W. Hewitt, Hill, Holman, House, Hurd, Jenks, Thomas I 
Jones, Franklin Landers, Lord, L. A. Mackey, Maish, McFarland, McMahon, Mead 
Milliken, Mutchler, New, Packer, Parsons, Poppleton, Randall, Rea, Reagan 
James B. Reilly, William M. Robbins, John Robbins, Roberts, Miles Ross, Savage 
Scales, Schleicher, Schumaker, Sheakley, Singleton, Sparks, Stenger, Terry, Thomp 
son, Throckmorton, Tucker, Turney, John L. Vance, Robert B. Vance, Walling 
Wike, James D. Williams, Jeremiah N. Williams, Yeates, and Young—s5 

NOT VOTING— Messrs. Adams, Ashe, Bagby, George A. Bagley, John H. Bag 
ley, jr.. William H. Baker, Banks, Barnuwin, Bass, Beil, Blair, Bliss, Bradford 
Samuel D, Burchard, Burleigh, Campbell, Caswell, Chapin, Collins, Crapo, Crounse 
























I demand the yeas and nays on the adoption of the 







































Felton, Forney 




















Benjamin Wilson, and Fernando Wood—96. 





So the conference report was adopted. 
During the vote, 







by leave of the House, would, if present, vote in the aflirmative. 

The vote was then announced as above recorded. 

Mr. BUCKNER moved to reconsider the vote by which the confer 
ence report was adopted; and also moved that the motion to recon 
sider be laid on the table. 

The latter motion was agreed to. 







It is in the power of the House if this 


John 


Blackburn, 


Cochrane, Cook, Cowan, 


Danford, Darrall, Davis, Durham, Ellis, Ely, Faulkner, Foster, Freeman, Frye 
Fuller, Garfield, Gause, Gibson, Hale, Hancock, Haralson, John ‘T. Harris, Hart 
zell, Hatcher, Hays, Henkle, Hereford, Abram 8S. Hewitt, Hoge, Frank Jones 
Joyce, Ketchum, Kimball, King, Knott, Lamar, George M. Landers, Lane, Law 
rence, Lewis, Luttrell, Lynde, Edmund W. M. Mackey, Metcalfe, Mills, Money 
Morey, Morrison, Nash, O'Neill, Powell, Pratt, Parman, Rainey, Rice, Sebiesk 
Ross, Sinnickson, Slemons, Springer, Stowell, Swann, Tarbox, Teese, Thomas 
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Thornburgh, Waldron, Gilbert C. Walker, John W. Wallace, Walls, Ward, Erastus 
Wells, Wheeler, Whitehouse, Whitthorne, Wigginton, James Williams, Wilshire 


Mr. HENDEE stated that his colleague, Mr. Joyce, who was ab- 
sent on account of sickness, would, if present, vote in the affirmative 
Mr. PLATT stated that his colleague, Mr. ADAMs, who was absent 
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COMPLAINT 


OF TEXAN APPORTIONMENT. 


Mr. BLAINE. I ask leave to present the memorial of certain citi- 
zens of Texas, complaining of the unjust and illegal manner in which 
that State is apportioned for the election of Representatives in Con- 
I do not myself know personally the facts stated, but the me 
morial comes to me from a highly respectable and responsible source, 
and I take pleasure in presenting it. I move that the memorial be 
printed, and referred to the Committee on Elections. 

There was no objection, and it was ordered accordingly. 


gress. 


DEPRECIATED SILVER COIN. 
Mr. KELLEY. 


ing resolution. 
Che Clerk read as follows: 


I move to suspend the rules and adopt the follow 


Resolred. That, as the constantly increasing production of silver and the discon 
tinuance of its nse as Money In sums greater than the equivalent of ten American 
dollars in any one payment by most of the commercial nations has so far reduced 
its value that United States legal-tender notes and fractional currency will purchase 
more gold than will silver coin of a like denomination is the sense of this House 
that the issue of gold-interest-bearing bonds for the purchase of silver and its manu 
facture into coin is an unwise and wasteful expenditure of public revenue, and 


should be discontinued 


The House refused to suspend the rules, (two-thirds not voting in 
favor thereof.) 

Mr. KELLEY. 
Means. 

Mr. RANDALL. It ought to go to the Committee on Appropria 
tions, as that committee has already considered the subject and re 
ported unanimously. 

Mr. KELLEY. Let it go to the Committee on Appropriations. 

The motion was agreed to. 


I move its reference to the Committee of Ways and 


PITTSBURGH CUSTOM-HOUSE. 

Mr. RANDALL moved that the House resolve itself into the Com 
mittee of the Whole on the state of the Union, to take upthe legisla 
tive, judicial, and exeentive appropriation bill; but yielded to 

Mr. HOPKINS, who, by unanimous consent, submitted the follow 
ing resolution; which was read, considered, and agreed to: 





Resolfed, That thé Secretary of the Treasury be requested to furnish the Ho 
of Representatives with thé testimony taken and the report of investigation 1 
cently made under his direction relative to alleged illegal charges and irregula 
ties in the management of the custom-house at Pittsburgh, Pennsylvania, and tha 
the Secretary of the Treasury be further requested to report to this House what 
action he took in reference to the change of office at said custom-house and the 
reason hy such change was not made 

LIFE-SAVING STATIONS. 

Mr. CONGER. Lask the gentleman from Pennsylvania to yield 
to me, 

Mr. RANDALL. I now yield to the gentleman from Michigan 


Mr. FORT. I rise toa question of order. I would like to know 


| by what rule of the House one gentleman can take the floor and yield 


it ont to others? 
Mr. RANDALL. By the rule of politeness. 


The SPEAKER pro tempore, (Mr. Cox in the chair.) Such has been 


| the usage of the House. 


Mr. CONGER, by unanimous consent, 
lution ; 
Resolved, That the Secretary of the Treasury inform the House as to the present 


condition and proportion of life-saving stations on the ocean and lake coasts ; sex 
ond, whether the compensation to the captains and crews of life-saving stations 1 


submitted the following 


reso 
which was read, considered, and agreed to: 


sutlicient to procure suitable persons for this important and perilous duty ; third 
whether any and what changes in the law are necessary to promote greater effi 
} ciency and success in the life-saving service 
| Mr. RANDALL. I will now withdraw my motion to go into the 
| Committee of the Whole, as the hour is so late. , 
| COTTON CLAIMS. 


Mr. WILLIS. I send to the desk a resolution, on which I demand 
| the previous question. 
| Mr. O'BRIEN. Pending the reading of the resolution, I move that 

the House adjourn. 

Mr. WILLIS. Let the resolution be read. 
Mr. O'BRIEN. I will hear the resolution. 
The Clerk read as follows: 
Resolved, That the Secretary of the 


Treasury be, and is hereby, requested to 


transmit to this House a list of all the cotton claims presented to and paid by his 
Department from January, 1265, up to the present time; also, the names of the 
original owners and their places of residence, together with the name ind places 
of residence of the attorneys employed in each case, and any information he, the 
Secretary of the Treasury, may have in his possession in regard to the manner ef 
| paying fees in such cases; and also whether he knows or has any information con 


cerning the existence of any combinations formed to defraud the 
relation to such claims, and 


Crovernment in 


if so, what such knowledge or information is 


The resolution was adopted. 


J. W. WRIGHT AND A. CLAPPERTON. 
Mr. WILLIS. I also send to the desk a preamble and resolution 
for consideration at this time. 


The Clerk read as follows: 








| Whereas, in December, 1871, John W. Wright and Alexander Clapperton, for 

| merly United States pension agents, were indicted in the United States court for the 
southern district of New York, for conspiracy to defraud the United States, and 
for other crimes, and under an opinion of Solicitor-General B. H. Bristow, a suit 
has been brought and is now pending in the United’ States court of this District to 
recover the sum of $100,000 upon the bond of said Wright rnd wherea after it 

| had been determined to prosecute these cases during the present month, it is found 
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that the officer having charge of them for the past three years was summarily dis 
' cd e night previous to | niended departure for the Indian Territory to 
procure e Governn { witness omvl the name of a confederate of said Wright 
e Wi \ P. Ross, was i nediately afterward presented to the United States 
went for the Cheroke Creeks, and Seminole Indians upon whom the 
mids were committed, and that William Nicholson, who assisted in the 
poe nt of attorne fees referred to inthe House of Representatives report No. 
0, Febroary 25, I-71, has recently been appointed superintendent of Indian at 
tai I f 
Beitr ed, That the Committeeon Reform in the Civil Service be, and are hereby 
instructed to send for persons and papers, to examine into and report upon the facts 
in these euvse md to take such action and make such recommendations as may be 
deemed nece i n the premises 
Mr. BURCHARD, of Illinois. T would suggest that the words “ it 
is alleged that 


be inserted to qualify the statements in the pream 
ble. 


Mr. WILLIS. LI will modify the preamble in that way. 
There being no objection, the preamble and resolution, as modified, 
were adopted. 


ORDER OF BUSINESS. 


Mr. CLARK, of Missouri. I desire to offer a resolution. 

Mr. FORT lL eall for the regular order. 

Mr. O'BRIEN. I rise toa questior of order 
regular order? 

The SPEAKER pro tempore 
man from Maryland [M1 
journ ? 

Mr. O'BRIEN I made that motion ten or fifteen minutes ago, and 
I supposed that the Speaker had entertained it. 

Phe SPEAKER pro tempore Phe 
order, but before putting it the Chi 


Is not my motion the 


Does the Chair understand the gentle- 
O'Brien] to have made a motion to ad 


motion to adjourn is the regular 
iir will submit certain requests. 


LEAVE OF ABSENCE, 


On motion of Mr. SINGLETON, by unanimous 


consent, leave of 
abscnee was granted to Mi 


LAMAR, on account of sickness, until suf 
ficiently restored to health to return to his place in the House. 


| 
by unanimous consent, leave of absence was granted to Mr. CANbD- 


LER for two weeks after Tuesday next, on account of important busi 


hess . 


By unanimous consent,leave of absence was granted to Mr. O'NEILI 


for three days, including to-day, on account of a death in his family. | 


The question being taken on the motion to adjourn, the Speaker 
pro tempore stated that in the opinion of the Chair, on the division by 
ound, the aves had it. 
Mr. FORT I call for a division, 
Mr. WHITI I call for the yeas and nays. I hope my resolution 
not to be disposed of in this summary manner. 
Several MEMBERS No debate. 
The yeas and nays were not ordered, 
The SPEAKER pro tempore 
Fort] insist on a division ? 
Mr. FORT I «lo. 
The House divided; and there were ayes 121, noes not counted. 
So the motion was agreed to 


Is 


Does the gentleman from Illinois | Mr. 


thirty minutes p.m.) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BLAINE: The petition of a convention of colored people of 
lexas, January i4, 1876, representing that the proposed new consti- 
tution deprives the colored people of their school privileges, violates 
the rec@nstruction act in this respect, and proposes to devote the agri- 


eultural-land grant to the education of whites alone, to the Commit 
tee on the Judiciary. 


Also, the petition of John M. Langston and others, that April 14, | 


In76, may be declared a legal holiday in the city of Washington, to 
the same committee, 


By Mr. BROWN, of Kansas: The petition of D. W. Boutwell, for 
relief, to the Committee on War Claims. 

By Mr. BUCKNER: Memorial of George Baner, for relief, on ac- 
count of a change in the grade of the streets in the city of Washing- 
ton, to the Committee for the District of Columbia. 

Also, the petition of Julia Gallant, of similar import, to the same 
copnmittee 

iy Mr. BURCHARD, of Illinois: The petition of citizens of Tli- 


nois, that the present duty on flaxseed be maintained, to the Com- 
mittee of Ways and Means. 


By Mr. CASON: The petition of George H. Rugg, for a pension, to 
the Committee on Invalid Pensions. 

By Mr. CATE: A paper relating to the establishment of a daily 
mail and post-route from Eau Claire to Rice Lake 
mail and post-route from Masinee to Marshtield, Wisconsin; also, a 
daily mail and post-route from Marine, Minnesota, to Osceola Mills, 
Wisconsin; also, a post-route from Westfield to Princeton; also, a 
weekly mail and post-route from Colby to Wausau; also, a weekly 
mail and post-route from Laramie to Clam Falls, Wisconsin, to the 
Committee on the Post-Office and Post-Roads. 

By Mr. CHITTENDEN: Resolutions of the National Board of Trade, 
adopted at its last meeting, relative to the appointment of commis- 


; and accordingly (at four o'clock and 


; also, a weekly | 
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sioners to confer with commissioners of Great Britain and continental 

Europe, for the purpose of establishing a uniform system of weights 

and measures, to the Committee on Coinage, Weights, and Measures 

By Mr. CONGER: Remonstrance of J. B. Kellogg and 115 othe: 
shippers and citizens of Chicago, Illinois, against the bridging of the 
Detroit River, to the Committee on Commerce. 

By Mr. EDEN: The petition of John D. Rawlings, for relief, to the 
Committee on Military Affairs 

By Mr. FARWELL: The petition of citizensof Illinois, that th 
duty on foreign flaxseed be not repealed, to the Committee of Way 

|} and Means. 
| Also, papers relating to the petition of Gustavus F. Jacknick, for re 
| lief, to the Committee of Claims. 

By Mr. FORT: The petition of William Smith and 122 other citi 
zens of the eighth congressional district of Illinois, for the repeal of 
the resumption act, to the Committee on Banking and Currency. 

By Mr. GOODIN: The petition of D. A. Benner and others, of Kan 
sas, of similar import, to the same committee. 

By Mr. HARTZELL: A paper relating to a post-route from Den 
mark to Percy, Illinois, to the Committee on the Post-Office and Post 
Roads. 

jy Mr. HENDEE: The petition of Peter Cromley, J.J. Deavitt, and 
300 other citizens, of Saint Albans, Vermont, for the relief of Edward 
0. Conden, to the Committee on the Judiciary. 

By Mr. HOPKINS: The petition of citizens of Pennsylvania, for 
| the equalization of bounties, to the Committee on Military Affairs. 

By Mr. HUNTON: The petition of Mary Hackley, for the right of 

| preference in becoming purchaser of a tract of land to which hei 
| deceased husband had acquired a claim under act of Congress of 
April 22, 1826, to the Committee on Public Lands. 

By Mr. LUTTRELL: Papers relating to the claim of W. C. Wright, 

| for losses sustained by him in consequence of -an illegal arrest and 
detention by a United States judge in the Territory of Utah in the 
| year 1853, to the Committee of Claims. 

Also, a paper relating to the Contract Finance Company of the Cen 
tral Pacific Railroad, to the Committee on the Judiciary. 

By Mr. LYNCH: Papers relating to the claim of James H. Veazie 

for $360 wrongfully deducted from his salary, while a clerk in the 
| Treasury Department, at New Orleans, to the Committee of Claims. 

By Mr. MAISH: Memorial of John C. Comfort, for an appropriation 
for his benetit to re-imburse him for damages sustained by him on 
account of the failure of certain officers of the United States to per 
form their duty, to the same committee. 
|} ByMr.McFARLAND: Papers relating to the case of WilliamGouge, 

to the Committee on Military Affairs. 

By Mr. MORGAN: The petition of A. W. St. Johns, R. H. Rose, D. A. 
Harrison, and other citizens of Jasper County, Missouri, for one kind 
of money for all purposes, and that the United States Treasury note 
be made receivable for all forms of taxes, duties, and debts, and made 
| interchangeable with interest-bearing bonds of the United States, to 
| the Committee on Banking and Currency. 

By Mr. O'BRIEN: The petition of Chief Engineers William H. 
Shock and Theodore Zeller, United States Navy, and others, for an 
equalization of prize-money, to the Committee on Naval Affairs. 

By Mr. PACKER: The petition of citizens of Kleinfeltersville, Leb 
anon County, Pennsylvania, that each honorably discharged soldier 
of the late war be granted one hundred and sixty acres of land and a 
bounty of $200, to the Committee on Military Affairs. 

By Mr. PARSONS: The petition of Sarah F. Littrell, for an increase 
of pension, to the Committee on Invalid Pensions. 

Also, the petition of George Hazlep, for a pension, to the same com 
mittee. 

Also, the petition of M. ang F. Fillion, for compensation for work 
| done on the Louisville, Kentucky, custom-house, to the Committee of 
Claims. 

Also, the petition of Mrs. Nancy M. Hazlerigg, for compensation for 
the use of her property by the United States authorities, to the same 
| committee, 

Also, the petition of R. S. White and others, for appropriate legis 
lation in behalf of the Mexican veterans, to the same committee. 

Also, the petition of Wessinger & Bate and others, of Louisville, 
| Kentucky, for the abolition of the import duty on mass and stick lico 
| rice, to the Committee of Ways and Means. 

Also, the petition of Mrs. Louisa W. Prather, for compensation for 
| quartermaster stores furnished the United States Army, to the Com 
mittee on War Claims. 

By Mr. PAYNE: Remonstrance of the Cleveland Rolling Mill Com 
| pany and 54 other corporations, com panies, and individuals, largely 
| interested in the iron and coal business, against the passage of House 
| bill No. 1711, commonly known as the Morrison tariff bill, to the 
| Committee of Ways and Means. 

By Mr. STENGER: The petition of Oliver T. Everhart, for a pen 
sion, to the Committee on Invalid Pensions. 
| By Mr. VANCE, of North Carolina: Papers relating to the claim of 

James and Noah Roberts, to the Committee of Claims. 

By Mr. A. S. WILLIAMS: The petition of 48 citizens of Otsego 
Lake, Michigan, that authority be granted for bridging the Detroit 
River, to the Committee on Commerce. 

By Mr. WILLIAMS, of Wisconsin: The petition of George Bren- 

{ner and 68 others, of Union Grove, Racine County, Wisconsin, for 
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maintaining the present duty on linseed oil, to the Committee of 
Wavs and Means. 

By Mr. WILLIAMS, of Alabama: A paper relating to the estab 
lishment of a post-route from Elba to Cross Trails, in Coffee County, 
Alabama, to the Committee on the Post-Office and Post-Roads. 

By Mr. WOODWORTH : The petitions of Samuel Springs and 339 
other citizens of Alliance, of Furman Gee and 64 other citizens of 
Salem, of Joseph H. Brown and 754 other citizens of Youngstown, of 
John Lahm and 147 other citizens of Canton, of Edwin Bayless and 
“1 other citizens of Massillon, Ohio, that the national credit be ex 
jended under proper guarantees in aid of the Texas Pacitic Railway, 
to the Committee on the Pacific Railroad. 

By Mr. YEATES: Memorial of citizens of North Carolina, and cap 
tains and commanders of steamers and schooners, for the establish 
ment of a light-house at Bluff Point Shoal in Albemarle Sound, to the 
Committee on Commerce. 

By Mr. YOUNG: The petition of Sarah J. Glass, for a pension, to 
the Committee on Invalid Pensions. 


1689 


our minister at London, interposed its good oftices with the British 
government to procure for him a pardon or commutation of his 
sentence. So far the efforts of the Government have 
ing 

I suppose the object of this petition, which certainly comes from a 
source entitling it to great respect, which bears the signatures of over 
eighteen hundred men who served with Condon in our war, and who 
testify to his good character and his excellence as a man—the object of 
this petition is to add weight, if possible add the weight of Congress 
to the appeal of the Executive, with the hope that the effort may 
prove successful and induce the British government to exercise clem 
ency toward this young man, who, I am told is in a state of health 
which will make a much longer confinement bring him to a prema 
ture grave. 


been unavail 


I move the reference of this petition to the Committee on Foreign 
Relations, in the hope that they may be able to devise something that 


| may tend to promote the object sought by the petition 


The motion was agreed to. 
Mr. LOGAN presented 22 petitions of citizens of the United States 


| soldiers in the late war, praying the passage of an act granting to the 


IN SENATE. 
TUESDAY, March 14, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. WITHERS presented the petition of John A. Mohr, of Virginia, 
proposing a solution of the financial troubles of the country; which 
was referred to the Committee on Finance. 

Mr. MAXEY. I present the petition of Benjamin A. Botts, Miely 
Porter & Co., W. J. Hutchens, T. W. House, and others, citizens of the 
city of Houston, Texas, praying for a repeal of the bankrupt law. 1 
am personally acquainted with a number of the signers, and among 
them Ll recognize wealthy and enlightened merchants, distinguished 
lawyers, and prominent bankers; and I am satisfied that they are 
exponents of the sentiments of the city of Houston on this question. 
[ move that the petition be referred to the Committee on the Judi 
clary. 

The motion was agreed to. 

Mr. WALLACE presented a remonstrance of the Board of Trade 
and other organizations of Philadelphia, against the change in the 
Light-House Board of the United States contemplated in Senate bill 
No. 373, or any other change therein; which was referred to the 
Committee on Commerce. 

He also presented a petition of citizens of Pennsylvania, praying 
such action on the part of Congress as will speedily cause to be re- 
leasede from unjust imprisonment ene Edward O’ Meagher Condon, 
who fought for the Union during the late war, and who is now con 
fined in a British dungeon, and has been for eight years, under life 
sentence; which was referred to the Committee on Foreign Relations. 

He also presented five petitions of citizens of Pennsylvania, sol- 
diers in the late war, praying the passage of a law granting to the 
soldiers, sailors, and marines of the late war, and their heirs, a bounty 
of eight and a third dollars per month for the time served, deducting 
all United States bounty heretofore paid; which were referred to the 
Committee on Military Affairs. 

Mr. CLAYTON presented a letter from the Attorney-General, in- 
closing a copy of a communication from Mrs. L. J. Wassan to the 
President of the United States relative to the treatment of United 
States prisoners in the penitentiary in Georgia; which was referred 
to the Committee on the Judiciary, and ordered to be printed. 

Mr. MORTON. I present the petition of Eden H. Fisher, of Rome 
City, Indiana, praying for an increase of pension. I beg leave to call | 
the attention of the chairman of the Committee on Pensions espe- 
cially to this memorial. I move its reference to that committee. 

The motion was agreed to. 

Mr. THURMAN. I present the petition of 1243 soldiers of the late 
war and Mexican war, inmates at the National Soldiers’ Home in the | 
State of Ohio, representing to Congress the case of Edward O’Meagher 
Condon, a citizen of the United States, and once their faithful soldier ; 
one who fought gallantly for the Union during the late war, but is 
now and has been over eight years past confined in a British prison | 
under life sentence of imprisonment. They say: 

Whereas most satisfactory proofs exist to show that the conviction of said Ed 
ward © Meagher Condon was procured under the influence of vengeful passion 
and by the testimony of prejudiced witnesses, so that he is all these years the suf 
fering victim of misdirected revenge, therefore we, your humble petitioners, most 
respectfully approach your honorable body asking you to take such action as to 


your body shall seem best for the relief of said Edward O' Meagher Condon, and for 
his speedy release from unjust Lmprisoument. 


I -vish briefly to state the factsof this case. This young man, after 
the close of the late civil war, went to England, and was charged with 
being engaged in what was called the Fenian riot at Manchester. He 
was tried and convicted, his friends say by improper, prejudiced, and 
unreliable testimony. His case appealed so strongly to the best feel- 
ings of his friends that they made efforts to obtain a mitigation of | 
his senteuce, and the Department of State has frequently, through 


soldiers, sailors, and marines of the late war, or their heirs, a bounty 
of eight and one-third dollars per month for the entire time served, 
deducting all United States bounties heretofore paid; which were 
referred to the Committee on Military Affairs. 

He also presented the petition of John Long and 57 others, soldiers 
of the late war, now residents of Armstrong County, Pennsylvania 
praying the passage of a law granting to soldiers, sailors, and ma 
rines of the late war, and their heirs, a bounty of eight and one 
third dollars per month for the time served, deducting all United 
States bounties heretofore paid; which was referred to the Commit 
tee on Military Affairs. 


REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Committee on Finance, submitted a re 
port, accompanied bya bill, (S. No. 591,) to regulate the transportation 
of bonded merchandise withdrawn from warehouse. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed, 

Mr. HITCHCOCK, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 1488) to incorporate the 
Georgetown and Tennallytown Railroad Company, reported it with 
out amendment. 

Mr. HAMILTON, from the Committee on Publie Lands, to whom 
was referred the petition of N. D. Clark, C. A. Clark, and J. L. Bart 
lett, citizens of Colusa County, California, praying to be granted title 
to five sections of unsurveyed public lands near the headwaters of 
the sulphur creek known as Empire Springs, in that State, whereon 
to establish an industrial college, reported «adversely thereon, and 
asked to be discharged from its further consideration ; which was 
agreed to. 

He also, from the same committee, to whom was referred a reso 
lution of the Legislature of Michigan, in favor of so amending the law 
for the entry of homestead lands as to permit soldiers and sailors, 
their widows and orphans, to make entry of such lands through agents, 
reported adversely thereon, and asked to be discharged from its fur 
ther consideration; which was agreed to. 

Mr. INGALLS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 700) to incorporate the Mutual 
Protection Fire Insurance Company of the District of Columbia, re 
ported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 125) to incorporate the Mutual Protection Fire Insurance Com 
pany of the District of Columbia, reported adversely thereon, it. being 
in the same language as the bill previously reported, and it was post 


| poned indefinitely. 


BILLS INTRODUCED. 
Mr. WALLACE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 592) referring the claim of J. Snowden & Son 


|} and Snowden & Mason to the Court of Claims; which was read twice 
| by its title, referred to the Committee on Claims, and ordered to be 


printed. 
Mr. ANTHONY asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 593) for the relief of the heirs of James S. 


Ham; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 594) for the relief of the heirs of John W. Vose ; 
which was read twice by its title, referred to the Committee on Claims, 
and ordered to be printed. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 595) to establish a post-route in Oregon and 
Idaho Territory; which was read twice by its title, referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 596) to incorporate the National Surgical 
Institute of the District of Columbia; which was read twice by its 
title, referred to the Committee on the District of Columbia, and 
ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 597) to amend the act entitled “ An act to 
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e the National Union Insurance ¢ ompany of Washington,” 
upproved February 14, 1365; 

ferred to tl 

be printed 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 598) to authorize Spencer F. Baird, assist- 
ant Secretary of the Smithsonian Institution, to receive from the King 
of Sweden a diploma and decoration, constituting him a me mber of 
the Roval Norwegian Order of St. Olaf, the same being a literary and 
which its title, referred to the 
Committee on Foreign Relations, and ordered to be printed. 

Mr. BOUTWELL asked, and by m wimous consent obtained, leave 
to introduce a bill (S. No. 599) granting a pension to Catharine A. 
Winslow, widow of the late Rear-Admiral John A. Winslow; which 
was read twice , referred to the Committee on Pensions, 


Incorpo! it 
which was read twice by its title, re 


ie Committee on the District of Columbia, and ordered to 


scientific order: was read twice by 


by its title 

and ordered to be printed, 
PAPERS WITHDRAWN 

Mr. JOHNSTON, it was 


Ordered, That Isaacs, Taylor & W ims have leave to 
of the Senate their memorial l accompan rs 


On motion of 
withdraw from the files 
PRESIDIO RESERVATION AT SAN FRANCISCO, 


Mr. INGALLS. If there be no further business, I move 
that the remainder of the hour be devoted to the consider- 
} 


ation of cases on the Calendar to which 


morning 
morning 
there is no objection, subject 
to morning business 

Mr. SARGENT I suggest that we commence at the beginning of 
the Calendar, instead of where we last left off. 

Mr. INGALLS. I think we should commence at the point where 
the consideration of the Calendar was last suspended. 

Mr. SARGENT 
the Calendags 


I here was one bill passed overon a former call of 


which will probably only take asmoment. It was ex- 


plained before and objection was made temporarily by the Senator 
from Vermont, [ Mr. EpMUNDs.] 1 understand he has no further ob- 
jection, and I should like to have that bill considered. 


Mr. INGALLS 
ution 

Mr. SARGENT I will then move that Senate bill No. 130 be taken 
up and considered at the present time 


The Senator can move to proceed to its consider- 


The motion was 
Whok proceeded 


interests of the 


ivreed to; and the Senate, as in Committee of the 
to consider the bill (S. No. 130) to relinquish the 
United States lands to the city and county 
of San Francisco, in the State of California. 


The bill was reported from the Committee on Military Affairs with 


im amendment in line & after the word “ successors ” to insert “ as- 
vos, and: ” so as to read: 
RKelinguished and granted to the said city and county and its successors, assigns 
and vend N\A 
The amendment was agreed to. 


Mr. EDMUNDS 


mn tiwoor 


that the 
which, 


I see word “erant ” used in the bill 
is lawyers understand, implies a con- 
veyanece of a tithe, and in a certain sense implies a warranty. We 
have had so much difficulty in respect of claims made upon us by 
citizens iwinity hitherto that L think we ought to use sbme 
which will exelude positively the idea that the United 


States undertakes to guarantee anything to anybody or to be respon- 


three places, 


in that \ 


iatbarthingre 


sible to anybody for anything in connection with this appropriation 
of public property. 
Mr. SARGENT 


And the same are hereby relinquis 


Mr. EDMUNDS. Yes, sir. 
Mr. SARGENT. I think the word * relinquished ” would be suffti- 
lL move to strike out the words“ and granted.” 
The amendment was agreed to, 
Che PRESLDENT pro tempore. 
in line 23 
Mr. SARGENT. 


Said eighty feet bein 


Does the Senator refer to line 7: 


od and granted to the said city and county. 


cent, 


Phe word “ granted” occurs again 


That refers to a public highway : 
granted for a puble highway or street. 


Mr. EDMUNDS. But that would carry a warranty of title and 
would imply possibly that if we should need it for military use in 
some great public emergency we should have to pay the city some- 
thing for it 

Mr. SARGENT. 
erent, 

Mr. EDMUNDS. That makes it an acquittance instead of a grant. 

Mr. SARGENT. I move to strike out “ granted” and insert “ re- 
linquished,” in the twenty-third line. 

The amendment was agreed to, 

The bill was reported to the Senate 
ments were concurred in. 


I think the word “relinquished” would be suffi 


as amended, and the amend 
lhe bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 


SALARY OF THE PRESIDENT OF 


The PRESIDENT pro tempore. The Senator from Kansas [ Mr. IN 
GALLS ] moves that the Senate proceed during the residue of the morn- | 
ing hour to the consideration of unobjected cases on the Calendar, | 
beginning at the point where the last call stopped. 

rhe motion was agreed to. 


rue UNITED STATES. 
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The PRESIDENT pro tempore. Under this call, the first bill reached 
is the bill (S. No. 172) fixing the salary of the President of the United 
States. 

Mr. SARGENT. I object to the consideration of that bill. 

Mr. WRIGHT. I trust the Senator will withdraw his objection. 
That bill was reported at the last session by a unanimous vote of the 
committee and at this session also. I do not see why we might not 
dispose of it now as well as at any other (ime. 

Mr. SARGENT. I object because I think the President’s salary is 
not too high. I object because I am opposed to any legislation that 
will tend to reduce it. The salary, even at the present rate, is rea 
sonably low, considering the expense and cost of the office to the 
incumbent. I propose to object now and at any subsequent time 
when I have an opportunity; and if the bill comes up notwithstand 
ing my objection, I shall vote against it. 

Mr. WRIGHT. [will inquire whether it would be in order to moy« 
to proceed to the consideration of this bill. 

The PRESIDENT pro tempore. That would not be according to the 
understanding. The Chair will observe to the Senator from lowa 
that the motion was to consider cases not objected to. There being 
an objection, this bill will go over. 

DECORATION TO ADMIRAL ALMY. 

The next business on the Calendar was the joint resolution (S. R 
No. 2) authorizing Rear-Admiral John J. Almy, United States Navy, 
to accept a decoration from the King of the Hawaiian Islands; which 
was considered as in Committee of the Whole. It authorizes Rea) 
Admiral Almy to accept a decoration of the order of Kamehameha 
I, which has been tendered him by the King of the Hawaiian Islands 
as an evidence of his appreciation of that officer. 

The joint resolution was reported to the Senate without amend 
ment, ordered to be engrossed for a third reading, read the third time, 
and passed. 

PRESENT TO EDWIN JAMES. 

The next business on the Calendar was the joint resolution (H. R. 
No. 65) authorizing Edwin James, consular agent at San José, to ac 
cept a piece of plate from the Queen of Great Britain; which was con 
sidered as in Committee of the Whole. It authorizes Edwin James, 
United States consular agent at San José, to accept from Her Majesty 
the Queen of Great Britain a piece of plate which she desires to pre 
sent to him as a recognition of his courageous and efticient services 
rendered in support of J. Magee, the British vice-consul, when his life 
was threatened by the commandant of San José. 

The joint resolution was reported to the Senate without amend 
ment, ordered to a third reading, read the third time, and passed. 

ORGANIZATION OF NATIONAL BANKS. 


The next bill on the Calendar was the bill (S. No. 75) to amend 
section 5138 of the Revised Statutes of the United States permitting 
national banks to organize with a capital of $50,000 in towns irre 
spective of population. 

Mr. INGALLS. That bill was introduced by ine, and placed on the 
Calendar at my request. Lam of opinion, however, that with the 
opposition of the Comptroller of the Currency and the adverse re 
port of the Committee on Finance it would be very difficult indeed 
to secure its passage. In order to clear the Calendar, I move that the 
bill be indefinitely postponed. 

The motion was agreed to. 

J. M. THOMPSON. 

The next bill on the Calendar was the bill (S. No. 163) for the re 
lief of J. M. Thompson, late captain First South Carolina Volunteers, 
(afterward Thirty-third United States Colored Troops.) It is a direc 
tion to the Secretary of War to recognize John Milton Thompson as 
a second lieutenant First South Carolina Volunteers from November 
28, 1862, he having been commissioned and mustered as such by Gen- 
eral Rufus Saxton, military governor and commanding forces in South 
Carolina, and served in that capacity with his company in active 
operations against the enemy; but no expenditure from the Treasury 
is to follow the passage of the act other than that already made. 

Mr. EDMUNDS. What does that mean, Mr. President? [A pause. ] 
I do not insist upon my right to have the President tell me. I think 
the bill had better go over, if there is nobody to explain it. 

The PRESIDENT pro tempore. The Senator from Alabama [Mr. 
SPENCER] made the report, and perhaps he can explain it. 

Mr. SPENCER. There is a printed report. 

Mr. EDMUNDS. Let the report be read. 

The Chief Clerk read the following report, which was submitted 
by Mr. SPENCER, from the Committee on Military Affairs, on the 29th 
of February last: 

rhe Committee on Military Affairs, to whom was referred the bill (S. No. 163) for 
the relief of J. M. Thompson, having had the same under consideration, submit 
the following report: 

_The proof shows that J. M. Thompson was appointed a second lieutenant in th 
First Regiment of South Carolina Volunteers on the 2xth day of November, 1862 
and ordered to report forthwith for duty ; that he was afterward commissioned as 
such second lientenant, to rank from that date, and that he immediately entered on 
and continued in active service. It is now claimed that he was illegally paid the 
compensation of a second lieutenant from the 28th of November, 1802, to the 3ist 
day of January, 1863, his regiment not having been full to the minimum until that 
date, and, unless he is relieved by the passage of this bill, the amount which is 
claimed to have been illegally paid him will be withheld from his pay as a first lieuw 


tenant in the Fourth Regiment of Infantry, the pesition which he now holds, 
fhe committee recommend the passage of the bill. 








1876. 


Mr. EDMUNDS. Why should it not be withheld? If he was paid 
contrary to law, why should he be allowed to keep the money ? 

Mr. SPENCER. The Committee on Military Affairs are in the habit 
of relieving officers under such cireumstances. Many such bijls pass 
at every session of Congress, paying officers who served when their 
regiments were not full to the minimum. This ofticer did draw his 
pay at the time. Now his pay in the Army is being stopped, and it 
scems a hardship that we shonld depart in his case from a rule which 
has been applied for years and years. 

Mr. SHERMAN. 
whole brigade that was organized with the understanding that the 
pay of the officers as officers would commence from the time the force 
was organized, and yet they did not receive it until the force was 
mustered into the service, although they were nominally of the rank 
they subsequently held. To allow the payment of a claim like this 


country. 

Mr. SPENCER. 
opened @ long time. 

Mr. SHERMAN. I think it is a bad precedent. 

Mr. EDMUNDS. Can the Senator from Alabama show us any law 
like this, which has ever passed ? 
instances of this character, undoubtedly. 

Mr. SPENCER. I cannot now, but if the bill goes over until to 
morrow I can look up the precedents. 

Mr. EDMUNDS. It is a thing we ought not to do unless in extreme 
but, if it is the settled rule to do it, 1 do not stand here to ob- 
ject to this one gentleman. 
have done it before, and I think the bill onght to go over. 

Mr. WEST. I cannot at the present moment recall to mind any 
particular instance of like action to this; but Lam satisfied that such 


This does not open the door. The door has been 


CARS; 


fact that in the earlier stages of the war officers were not required to 
he mustered in before they were paid. Although perhaps this case 
does not come under such an application, yet there were, and we have 
acted upon, a great many instances where officers without a due and 
full knowledge of the law rendered service to the Government, and 
where the remissness, if any, existed on the part of the Government 
itself in not properly mustering the officer in at the date that he ren- 
dered service to the Government. We have had such instances ove 


the ofticers relief, provided it was shown to the satisfaction of the 


Senate that they did render due service to the Government during | 


that period. This seems to me to be one of those cases. 

Mr. SHERMAN. 
Senator from Missouri [Mr. CocKRELL]} which seemed to me perfectly 
meritorious. There was a case where an officer was actually promot- 
ed and was not mustered in for some six or seven months afterward, 
because he was in the presence of the enemy and engaged in battle 
and actually wounded. A case of that kind I think is clear. 

Mr. WEST. This is a case somewhat parallel to that. I know 
nothing of it, not being on the committee, except that I know that 
there were such instances, over and over again, of men who gallantly 


recognition was not taken of that service. 
committed here to the investigation and cognizance of the Committee 
on Military Affairs, and they report back that this man did serve the 


is being withheld from him, I think it is a case that the Senate can 
take cognizance of in equity and act favorably. 

Mr. EDMUNDS. The difference between that case and the case 
that my friend speaks of is this: The law did not allow this regi- 
ment to have an officer of that grade; but, in spite of the law, they 
inade him an officer of that grade. That is the case as it is stated in 
the report of the committee. He having been an officer in spite of 
the law and against it—instead of having failed to be mustered in 
because he was doing service, through some fault or defect in the or- 
ganization or the operations of the Government—the cases are en- 
tirely different; and, unless we have established the rule of paying 
all persons who were mustered into the service contrary to law, with 
a rank that they had no right to hold, we ought not to begin by es- 
tablishing the rule in this case. 
the sum is very small indeed; the discussion has probably cost the 
Government more while we have been talking about it than the 
whole sum of money ; but it establishes a rule. 

Mr. SPENCER. My recollection is that the officer was mustered 
into the service and did perform these duties. 

Mr. EDMUNDS. It may be that he did; but, according 
port of the committee, he performed them against the law. 
no right to be an officer of that kind, and the pay of this 
grade he ought not to have had. He got it, however ; 


to the re- 

He had 
increased 
and now, if 


Congress establishes the rule that in all cases of illegal promotions | 


they will pay the price attached to the promotion just as if it had 
been a legal promotion, of course we ought not to make an exception 
of this gentleman. We must deal with uniformity, but I think we 
ought to look it up and see what the precedents are. 

Mr. SPENCER. If the Senate will consent to allow the bill to go 
over, we will look at the precedents. 

The PRESIDENT pro tempore. The bill will go over by common 
consent. The next bill on the Calendar will be reported. 
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would probably open the door to innumerable cases all over the | 

|} was not able to secure muster unt 
| services for the 


Of course, there are thousands of | 


unless the report shows specifically the reasons why the 


1 think we ought to find out whether we | 


| not be mustered in because there was no mustering oflicer there 
has been had by the Senate and by Congress; and it arises from the | 


| port, but the report simply sa) 
| law is express that the pay must date from the mustering in. If he 
| was prevented from being mustered in by being in the presence of the 


| duty. 
| muster back. 
Government during that period and that his pay was withheld and 





| twelve months without meeting a mustering officer. 


It is true that in this particular case | 
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WILLIAM BOWLIN. 


The next bill on the Calendar was the 
of William Bowlin. 

Mr. EDMUNDS. report in that case? 
Mr. CLAYTON. This bill passed the Senate at the 
failed on account of want of time in the other House. 
Mr. SPENCER. There was a report made during the last Congress. 
Mr. CLAYTON. 1 know it w 


bill (S. No. 4) for the relief 


Is there a 


last session and 


is rep rted during the last Congress 


I know personally of my own knowledge of a | amd passed the Senate at that time. 


The Chief Clerk read the following 
CER, from the Committee on Military 
1874: 


The Committee on Military Affairs, to 
relief of William Bowlin, having had the 
report 

rhe proof shows that William Bowlin was s 
as captain, Company L, Second Arkansas Ca 
duty assuch, under orderaof Colonel J. E. Phelps, com 

| March &, 1264 
to date muster back to October 10, 1863. The bill 
lntervening tim 

Captain Bowlin recruited his compat 
upon duty with eighty-fontr 
and the fault of non-mustet 
mend passage of the bill 


Mr. SHERMAN, 


SPEN 


March, 


report, submitted by Mr 
Affairs, on the Sist of 


$44) fo 


tt 


whom was referred t 


Lis. No 


lowing 


under orders and 
men October LO, 1263 


hargeable to 


was re ’ 
him Lhe 


was not « 


I think it my duty to object to cases of that kind 
othecer was 
not mustered in as if in the presence of the enemy undercircumstances 
which prevented him. 

Mr. CLAYTON. Ido not know that the report shows that, but the 
fact was that this man was serving inthe Indian country and he could 
We 
have passed such bills in other cases. 

Mr. SHERMAN. That fact ought to appear on the face of the re 


s that he was not mustered in, and the 


enemy or being where he could not be mustered in by reasonable dil 
igence under circumstances that would justify an exception, it ought 


to be made, but I do not think it ought to be made unless the re port 


| shows what the circumstances are, 
and over again, and on proper investigation we have always given 


Mr. CLAYTON. The report S2Vs he could not be mustere d, but does 
not give the reasons indetail. I did not make the report, The facts 


are that he could not be mustered in. Those facts were established 


| to the satisfaction of the committee when it considered the case. 
Yesterday a case was passed on the report of the | 


Mr.SPENCER. This bill passed the Senate last year. 

Mr. LOGAN. Let the report be read. 

The PRESIDENT pro tempore. The report will be again read 

The Secretary again read the report. 

Mr. LOGAN. I think the Senator from Ohio in objecting to this 
bill falls into an error. The report clearly shows that this man had 


a full company, and that they were entitled to be mustered. The 


| fact that there was no mustering officer present was certainly not the 
| fault of this officer; but he was mustered in to this extent: 
served their country for months and for a year perhaps, where proper | 
Now when the facts are | 


his mus 
ter-roll was made out and he was sworn into the service. That was 
as far as he could go, and he entered on the duty and performed the 
The mustering officer under the law has no right to date the 
But where an officer is sworn into the service, and 
where there is a vacancy that he can fill, and he is unable to be mus 

tered, he certainly is as much entitled to pay as if he had been mus 


tered, where he has performed the duty. There were a great many 


| instances during the war where persons could not be mustered in at 


| all. 


For instance, I know many officers really of regiments commis 
sioned, sworn into the service, performing their duty perhaps for 
Sometimes the 
mustering officer would be to the rear; sometimes one coul,! not be 


| found; and very often persons went into battle and were killed who 


were not mustered, who were really officers performing the duties of 
their office. There is no reason in the world why they should not 
have the pay of the oftice they actually held. 

In the case which has gone over the report does not show that 
the company had the requisite number of soldiers to make a com 
pany; but herethe report does show thatit bad. It had eighty 
and they were sworn into service, performed the duty; and 
not the officer’s fault that he could not be mustered. The report does 
not state specifically why he could not be mustered. But I know 
enough about such things to be perfectly satisfied that it was because 


four, 
it was 


| there was no mustering officer there, and therefore if was no fault of 


the officer. Ithink ina case of this kind it is clearly the duty of the 
Government to pay the officer who performed the duty as much as if 
he had been mustered forty times. I could give instances, so far as I 
am concerned myself, in reference to being mustered into service. 1 
was not mustered into service when I was sworn first 
There was a reason for it which it is not necessary to mention; but 
thousands of instances of that kind occurred where the duty was pet 
formed ; and it is perfectly correct to pay them as if they had had a 
mustering officer right there to muster them into service. But where 
there was not, where the regiment had not the requisite vumber and 
it was a field-ofticer, or where the company had not the requisite niin 
ber and it was a company officer, then I say the law is very clear that 
he could not be mustered, and hence would not be entitled to the pay 


Into service 





Sr 1 ek RET RE A ee am RN NO TRON NET DE 


A AP tel APEC RINE I 5 CLO. TEEN: 


ee ee ee ee ee en ea See eter ett ae 


ee ee ne 


RP A IOI, DP AERO L LOO LEY LE ALN OM 


fer 


t 
a | 


| 
| 
| 


1692 


That isa very clear proposition. But where the company or regi 
ment had the number toentitle it t« 
and it was no fanltof the officer, the Government owes him the pay 
just as much as if it had had a thonsand mustering 


y¢ officers present. 
Mr. CLAYTON. I was mistaken 


in stating that this officer served 


in the Indian « ountry. He served in Arkansas, in one of those regi- 
ments thmt were raised from that State, I think in 1862; and there 
was a great deal of irregularity in the raising of those regiments from 


the native element of Arkansas at that time. In fact, there was a 


creat deal of difficulty attending the raising of those regiments. This 
company was raised by General Curtis, who was in command of that 
country The difficulties of getting a mustering officer were very 
great The committee was satistied at the time, upon the examina- 
tion of the papers, that this officer could not be mustered. 

The bill was considered as in Commitice of the Whole. It provides 
for paying to William Bowlin, late of Company L, Second Arkansas 
Cavalry, a sum equal to the pay and emoluments of a captain of cav- 
alry from the 10th of October, 1963, to the sth of March, 1264, deduct- 
ing whatever pay he may have received for that period as an enlisted 
man. 

The bill was reports d to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 

DESTRUCTIVE INSECTS. 

The next bill on the Calendar was the bill (S. No, 438) for the pro- 
tection of agriculture against injurious insects. 

Mr. INGALLS. ‘That bill stands on a motion to reconsider; and, as 
it will probably give rise to some debate, I suggest that it be passed 
over, 


Phe PRESIDENT pro tempore. 
JOHN G. PARR. 


Che bill will be passed over, 


Phe next bill on the Calendar was the bill (HL. R. No. 215) granting 
a pension to John G. Parr, of Kittanning, Pennsylvania; which was 
considered as in Committee of the Whole. It is a direction to the 
Secretary of the Interior to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of John G. 
Parr, late a lieutenant-colonel of the One hundred and thirty-ninth 
Regiment Pennsylvania Volunteers, and to pay him a pension as of 
the rank of lientenant-colonel 

Che bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ABRAHAM ELLIS, 

The next billon the Calendar was the bill (S. No. 545) granting a 
pension to Abraham Ellis; which was read the second time and con- 
sidered as in Committee of the Whole, It provides for placing on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of Abraham Ellis, with the rank of first lieutenant, 
to take eflect from the passage of the act. 
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»musterand performed the duty, | 


MArcH 14, 


Mr. SHERMAN. I think it is due to the Senate that some explana 
tion should be made of a bill which incorporates a company, as I un 
derstand, to carry out a speculation or an improvement. IT should lik 
to undeystand from the Senator who reported the bill whether the case 
is not covered by the general law authorizing corporations in this Dis 


| trict or whether there are any reasons for the passage of this special 





Che bill was reported to the Senate without amendment, ordered to | 


be engrossed for a third reading, read the third time, and passed. 


URIAL BUNDY, 


The next bill.on the Calendar was the bill (S. No. 43) granting a | 
pension to Urial Bundy; which was considered as in Committee of the | 


Whole. It provides for placing on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Urial 
Bundy, late a private in Company F of the Seventh Vermont Regiment. 

Phe bill was reported to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FRANCES C, ELLIOTT, 


Phe next bill on the Calendar was the bill (H. R. No. 1599) grant- 
ing a pension to Frances C, Elliott ; 
mittee of the Whole. 


which was considered as in Com- 


It isa direction to the Secretary of the Interior | 


to place on the pension-roll, subject to the provisions and limitations | 


of the pension laws, the name of Frances C. Elliott, widow of Com- 
modore Jesse 1D). Elliott, late of the United States Navy, and to pay 
her a pension of 850 per month from and after the passage of the act 
in lien of the pension which she is now receiving. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


CITIZENS’ BUILDING COMPANY. 


The next bill on the Calendar was the bill (S. No. 401) to ineor- 
porate the Citizens’ Building Company of Washington 
considered as in Committee of the Whole. 


; which was 


an amendment, which was in line {of section 1, to strike out the 

words * purchase, hold, and convey real and personal estate ;” 

ll after the word “ exercise ” to strike out “ all” and insert *“ 

in line 13 to strike out the words “and such especially ;” 
>. 


in line 
such:;” 


so as toread: 


That John C. MeKelden, T. L. Tullock, B. F. Bigelow, Samuel Emery. M. Ash 
ford, Frank M. Green, J. G. Judd, E. G. Davis, John Fraser, B. F. Fuller, Charles 
Bradley, C. C. Dunecanson, W. B. Morgan, and their associates, are hereby created 
s body politic and corporate by the name of The Citizens’ Building Company of 
Washington City, and as such may make contracts, sue and be sued, plead and be 
impleaded, may have a corporate seal, and may exercise such other powers incident 
to corporations and canal enjoyed by them as are requisite to enable them to 
a take, hold, and convey square 363, in Washington City, District of Colum 
via, and to improve the same by building dwelling-houses thereon, and to sell and 
convey them to stockholders or others, for the benetit of the stockholders. 


The amendment was agreed to, 


bill. 

Mr. INGALLS. Iam myself as much opposed to burdening the stat 
ute-books with special acts of incorporation, when the result can by 
secured under the general] law, as any person can be ; but the second 
volume of the Revised Statutes referring to the District of Columbia. 
chapter 1%, under the head of ‘General Incorporation,” shows what 
associations can be incorporated and what not. Under that chapter, 
“Institutions of learning, religious societies, societies benevolent, ed 
ucational, manufacturing, agricultural, mining, mechanical, insur 
ance, mercantile, transportation, market and savings-bank corpora 
tions, sanitary associations, boards of trade, and railroad companies,” 
can be incorporated. This is an act to incorporate the Citizens’ Build 
ing Company of Washington. 

Mr. EDMUNDS. Is not that “ mechanical ?” 

Mr. INGALLS. No, sir. 

Mr. EDMUNDS. Would it not fall under the head of “mechanical? 

Mr. INGALLS. Ithinknot. It authorizes a certain number of cit 
izens named therein and their associates to become a body-politic and 
corporate by the name about recited, for the purpose of improving acer 
tain square of ground which they own in thiscity. They propose to 
erect upon that ground a certain number of dwelling-houses which 
are to be disposed of, and when the improvement of the square is com 
pleted and the dwellings sold and the proceeds distributed then thy 
corporate powers cease and the company ceases to exist. 

Mr. EDMUNDS. Is there any individual liability of the stock 
holders or directors in any case ? 

Mr. INGALLS. They have already erected nine buildings and th: 
provision of the act is that their capital stock shall not exceed $300,000, 
In response to the question of the Senator from Vermont, I think there 
is no individual liability of the corporators or stockholders. 

Mr. EDMUNDS. May I ask the Senator what are the provisions of 
the general incorporation act in that respect as to those who may as 
sociate under that? In about every private corporation that I know 
anything of that is incorporated in the States nowadays, there ar 
always careful provisions that the stockholders shall be liable to a 
certain extent and the directors to a certain other extent im order to 
protect people who deal with such intangible, invisible, soulless beings 


| as corporations are. 


Mr. INGALLS. The general incorporation act under class 4 provid 
ing for the incorporation of manufacturing, agricultural, mining, me 
chanical, insurance, mercantile, transportation, market, and savings 
bank corporations, in section 562 declares : 

All the stockholders of every company incorporated under this chapter shall be 
severally individually liable to the creditors of the company in which they are stock 
holders, to an amount equal to the amount of stock held by them, respectively, for all 
debts and contracts made by such company. 


That provision is omitted in this bill. 

Mr. EDMUNDS. It ought to be in. 

Mr. INGALLS. If the Senator thinks that it should be incorpor 
ated, I have no objection, and I presume the corporators themselves 
would have no objection to its being placed in the bill. 

Mr. EDMUNDS. Isubmit to the Senator that it certainly is a wise 
and necessary provision for the protection of the people who deal 
with such corporations. I suggest to the Senate whether it would 
not be well to provide in all these private corporations, as the course 
is in most of the States, I believe, where there is a special charter, 
and also where there is a general act, that the corporation and its 
stockholders shall be liable to all the responsibilities and duties 
imposed by the general law upon corporations formed under it. 
Then they stand on an exact equality. The ground for this bill, as I 
understand, is that the particular object that the corporation has in 
view is not embraced in the general statute. 

Mr. INGALLS. That is correct. 

Mr. EDMUNDS. That being the case, the simple thing to do, it 
seems to me, and the right thing, would be to incorporate them, if 
they are not embraced in the general provision, but subject them to 
all the provisions of the general law so that they will not gain an ad 
vantage over other corporations who may be incorporated under the 


| general law and have special and peculiar advantages better than 
The Committee on the District of Columbia reported the bill with | 


theirs, and at the same time secure as that statute does, which, [ think, 
is very important, the people who deal with them. 

Mr. INGALLS. The committee were very careful to guard this 
bill as far as possible, in all matters that were suggested to them, and 
the amendments which were reported by the committee will show 
that it was their intention to confine the corporation exclusively to 
the performance of the one act for which they profess a desire to be 
incorporated, F 

Mr. EDMUNDS. But they get credit, nevertheless. 

Mr. INGALLS. It appears to me, Mr. President, that the sugges 
tion made by the Senator from Vermont is hardly applicavle to this 
bill from the fact they can only contract debts in compliance with 
the provisions of this act and in carrying out the design for which they 
are incorporated, and for all the contracts that they may make, for 
all the material furnished and all the labor that is devoted to the 
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construction of these buildings, the parties so furnishing material or | 
labor, as I understand, will be entitled to a lien on the property, so | 
that there could be no avoidance of liability and no wrong done to 
any creditors. 

Mr. EDMUNDS. That would depend on the circumstances under 
which the labor was done and the materials were furnished. If this | 
corporation goes to a hardware store and buys one thousand kegs of 
nails, I take it that the hardware dealer would hardly have a lien in | 
the nature of a mechanic’s lien upon the house into which those nails | 
might be put. 

Mr. INGALLS. He would have a lien for the material furnished if 
it could be established that it went into the property, I suppose upon 
the real estate. | 

Mr. EDMUNDS. That depends upon a variety of circumstances; | 
but even in that case such liens, which are in derogation of the right 
of the disposal of property and of the rights of purchasers, constitute 
an incumbrance and have to be strictly pursued and made good 
within a certain length of time. That being the state of the case, an 
innecent creditor from whom this corporation might have borrowed 
money or bought property would be left entirely in the lurch. They 
might withdraw all their capital, and do everything that experience 
has shown private corporations sometimes will do, to the injury of 
the people who deal with them on the theory that they are really 
what they purport to be and have capital. I therefore submit to the 
honorable Senator that the right thing to do would be to make this 
corporation, and all other private corporations that we incorporate 
by special charter, subject in respect of the liabilities of its directors 
and stockholders and their general duties, to the general provisions 
of the statute which he has read, and then you secure the public and 
secure equality. 

Mr. DAWES. I should like to inquire, Mr. President, what is the 
necessity of this corporation at all. Here is a capital stock of $300,000 
to be expended upon a single square of ground in this city, and to be 
expended in erecting buildings to be sold. I do not see why such an 
enterprise cannot be performed just as well without an act of incor- | 
poration as with it. While I am ready to vote for acts of incorpora- | 
tion for all such large enterprises of great responsibility and great 
liability that no single individual or private association of men is 
willing to undertake, which pertain to the public good, I do not de- 
sire for one to vote for an act of incorporation that has no other ele- | 
ment than that of private gain, and upon a scale that is perfectly 
within the reach of private enterprise. 

Then I do not see anything in this bill that requires these parties to 
close up this particular business at any time. It seems to be a con- | 
trivance through the forms of law by which the title to real estate 
may be held in perpetuity in a single corporation, not to descend by | 
the ordinary rules of the descent of real estate to heirs, but to be held 
in perpetuity by this corporation, for all that I see in this bill, just as 
long as they please. There has not been disclosed in the discussion 
any reason to my mind why we should be here making corporations 
of this small capital and for these purposes that can be just as well 
gained if parties are willing to associate themselves together and hold 
themselves out liable for their contracts, as other individuals and 
other associations are, and not, behind an artificial creation of law, 


transact their business and hold out, as the Senator from Vermont has | 


said, a credit upon which innocent parties dealing with them have no 
means of ascertaining to what extent they can reach this original 
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than in any other way; because, by building a great number of 
houses combining modern improvements, they can build much cheaper 
and sell much cheaper than individuals, and generally on long time. 
Therefore building associations are generally incorporated in most of 
the States of the Union; and I see no reason why they should not be 
included in the general act of incorporation of this District. Sucha 
provision will save us from many applications of this kind; and I 
think will accomplish the object the Senator from Kansas has in view, 
and enable this company to go on with their plans, and build and sell 


| houses. They can organize, if this amendment is adopted, under the 


general law regulating manufacturing and other companies. 

Mr. INGALLS. Mr. President 

The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business is now in order. 


COUNTING OF ELECTORAL VOTES. 


The Senate, as in Committee of the Whole, resumed the considera 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon, the pending question being on the amendment of 
Mr. SHERMAN to strike out in lines 7, 8, and 9 of the third section the 
words : 

In the power of a majority of each House to direct that the main question shall 
be put. 

And insert in lieu thereof : 


The duty of each House to put the main question 


So that the proviso will read: 


Provided, That, after such debate has lasted two hours, it shall be the duty of 
each House to put the main question without further debate 


Mr. MORTON. Ido not know that I have any objection to that 
amendment. It is possible objections might arise to an electoral vote 
that the Senate and House might want to consider longer than two 
hours; but at the same time, as there might be danger of the tinal de 
termination of the result of the vote being too long delayed, I shall 
not especially oppose the amendment which will close the debate 
peremptorily at the end of two hours 

The amendment was agreed to. 

The PRESIDEN I pro te mpore, rhe question will now be on the 
amendment proposed by the Senator from ‘Tennessee, [Mr. Cooper, | 
which will be read. 

Mr. EDMUNDS. On that amendment I ask for the yeas and nays. 

The yeas and nays were ordered, 

The PRESIDENT pro tempore. The amendment will now be read. 

The Corer CLERK. At the end of the second section it is proposed 
to insert: 7 






And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representative oting by States 
in the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid return 


Mr. JOHNSTON. Is it in order to otter an amendment to that 
amendment ? 

The PRESIDENT pro te mpore. It Is, 

Mr. JOHNSTON. Mr. President, yesterday the Senator from Penn 
sylvania [Mr. WALLACE] suggested an amendment, and if he does 
not offer it I wish to offer substantially the same amendment. I offer 
the following amendment to the amendment, as a substitute for it: 





capital which is the basis of the corporation. Unless there shall be 
some reason disclosed why we should devote ourselves to the creation 


of artificial beings of this kind, full of mischief in their application | 


to the business of this country, I do not see why we should vote for 
the bill at all. The country is shingled all over with corporations 
created by the local legislatures of the States, decided by the courts 
of the land to be not local in their powers, but capable of reaching 
from Massachusetts or Connecticut to California. I know a corpora- 
tion created in the State of Connecticut with power to hold real es- 
tate in San Francisco and carry on the business of commerce in Japan 
and all over the Pacifie Ocean. 

For one, sir, I am opposed to all that sort of legislation. Private 


individuals, so far as the enterprise is within the scope of private | 


means and has for its purpose and end solely private gain, should not 
come to Congress for the creation of an artificial being, behind which 
they can do that which they can do better, and the public be safer 
in their doing it, in their own individual capacity. 

Mr. SHERMAN. I offer an amendment in the nature of a substi- 
tute for this bill, to strike out all after the enacting clause and insert : 


Phat section 553 of the act authorizing incorporations in the District of Colum 
bia shall be held to extend to and include building associations. 


It seems to me the only object of this bill is to enable a company of | 
land speculators to accomplish through a corporation the improvement | 


of agquare. That is all right enough. They may build houses. It 
is well enough to have it incorporated. I have no fear of corpera- 
tions, as my friend from Massachusetts has; but I think corporations 
ought to be governed by general laws, just likeindividuals; thatspecial 
acts in favor of corporations are wrong. There are very few cases 
that will justify a special act of incorporation. Building associations 
are modern inventions, and they are convenient inventions. They 
are enabled to build cheap houses and good houses, and place it within 
the power of a poor man to get a home at a much more favorable rate 


| Butif the Senate should vote for counting one certificate and the House of Rep 
| resentatives another, the joint meeting of the two Houses shall finally determin 
which shall be counted, by a vote by States, the representation from cach State 
(including the Senators therefrom) having one vote; but if the representation of 


any State shall be equally divided its vote shall not be counted 


The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Virginia to the amendment of the Senator from 
Tennessee. 

Mr. JOHNSTON. It is evident that the bill is defective in one 
respect. The author of the bill himself admits that in a certain econ 
tingency this bill will not be operative; that where there are two re 
turns from a State and the House of Representat ives votes for ac cept 
ing one return and the Senate the other, in that event the vote of the 
State will be lost. It seems to me in a bill of so much importance as 
this there ought to be no omission of that sort, but that the bill ought 
to be complete and provide for every contingency that may arise. It 
is not only the right of Congress to provide for counting the electoral 
votes, but itis an imperative duty and we ought to perform that duty. 
It seems to me that Congress itself is the only body to determine this 
question. The Constitution provides that where there has been no 
election by the people the House of Representatives shall decide who 
| shall be President, but the same Constitution provides that where 


there shell be no election of Vice-President the Senate shall decide 
who shall be Vice-President. Che second article of the Constitution 
in the second section has this provision. After providing for the 

| election of President by the House, it says: 

| The person having the greatest er of votes as Vice-President shall be the 
Vice-President. if such number be a majority of the whole number of electors 
appointed ; and if no person have a majority, then from the two highest numbers 
on the list the Senate shall choose t Vieo-President; a quorum for the purpose 
shall consist of two-thirds of t le number of Senators, and a majority of 

| the whole number shall be necessary to a choices But no person constitationally 
ineligible to the office of President shall be eligible to that of Vice-President of 


the United States. 
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It seems, then, according to that provision of the Constitution, 
that in a certain event the Vice-President shall be chosen by the 
Senate There is provision for the failure of an election by the 
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I make these suggestions now rather than when the amendment js 


| taken up, because it may have an effect upon the vote which shal! 


electoral college of President and Vice-President ; in one event the | 


House elect thie 
the Vice-President. The returns of the election of both ofticers are 
embraced in the same certificates. It would seem to me therefore 
proper, as the election is for both, that the two Houses should be the 
joint tribunal to determine the question. Inthat view I think the 
amendment [have offered is the proper solution of this question. 

Mr. EDMUNDS. 
explain tome where he finds the constitutional authority for making 
this provision or for making the provision proposed by the Senator 
from Tennesse: What is the nature of the power we are conferring 
upon one Hlouse oF upon the two Houses voting together as a con- 
solidated committee? Is it a legislative power, or a judicial power, 
or what sort of a power? The Constitution, it appears to me, regu- 
lates what is to be done on this occasion without conferring any 
powers upon the House of Representatives or the Senate; or else it 
provides, as it does here, what shall be done, and then leaves it, as 
all other questions arising under the Constitution are left, to judicial 
determination, if any dispute should arise. It seems to me that there 
is very great difliculty indeed in holding that we have the power by 
law to say that in case of a dispute about a return on the occasion 
referred to in the Constitution, the House of Representatives shall de- 
termine that dispute. The legal objection to it, to my mind, is just as 
vreat as it would be to our saying that the common council of the city 
of Washington shall determine that dispute. If we have the power 
to levislate at all otherwise than to regulate the congressional action 
of the two Houses as independent bodies, as has been the practice 
hitherto, we have the power, of course, to select who shall be the 
canvassing board in case of dispute, who shall be the deciding board 
in case of dispute, in reference to the very act of reaching the result, 
not in reference to who may have the title afterward, because we do 
not undertake to dispose of that in any way except as the Constitu- 
tion does, that the man who has got the most electoral votes—and of 
course that means legal and constitutional yvotes—shall be the Presi- 
dent. Nobody would contend if one was declared by the President 
of the Senate to have been elected, and it turned out that thereturns 
from half of the States were entirely fabricated and had never been 
sent by those States at all, that the person he so declared to be elected 
on that day was constitutionally the President, I should suppose. 
But certainly if you were to say that, it is one thing to say that the 
Constitution has contided to Congress the congressional power, acting 
as two independent bodies but concurrently, to dispose of this ques- 
tion; but to say that we may by law (not in the exercise of our func- 
tion to confer powers upon some judicial tribunal described in the 
Constitution to settle something) confer powers upon a body not 


judicial and not legislative in a constitutional sense, is to my mind 


yoing entirely outside of any authority that we possess. 

| therefore, Mr. President, without going into the practical inequal- 
ities and temptations that would exist in respect of either of these 
unendments, vote against them both upon the ground that, as it ap- 
pears to me, they are plainly in violation of the Constitution. 

Mr. FRELINGHUYSEN. I shall propose an amendment when the 
proper time comes, which I will now read: ‘ 


If the two Llouses shall not agree, the difference shall be immediately referred to 
the Chief Justice of the Supreme Court, the presiding officer of the Senate, and the 
Speaker of the House, whose decision shall be final. If the Chief Justice is absent 
or unable to attend, the senior associate justice of the Supreme Court present in the 
Capitol or other place of meeting shall act in his place. 


Chis is a judicial question; a question of law and of fact; but 
judicial, whether of fact or law: and it seems to me that there is a 
propriety in referring it to the presiding officer of the judicial depart- 
ment 


The Constitution has imposed certain duties upon the presiding offi- | 


cer of the Senate, and the presiding officers of the Senate and of the 
House are competently associated with the Chief Justice. 
that nothing will result excepting the loss of the vote of one State 
unless we make this arrangement, the loss of one State is a great loss ; 
if is an organic loss; it is a loss that may change the character of the 
whole election; it is a loss that the people of this country would not 
quietly submit to. It seems to me it is very important that before we 
pass this bill we should make such arrangement as will secure the vote 
of every State, for thereby we may avoid civil war. 

Those who have written upon this part of the Constitution have 
predicted that the greatest peril to this country is just at the very 
point we are now considering; and I see nothing in the amendment 
which IT have offered which is in violation of the Constitution. The 
Constitution is silent on the subject. It imposes upon the Legisla- 
ture the duty of making provision for counting the votes. This 
amendment, it seems to me, is an equitable, just, constitutional pro- 
vision; and, besides, it is dignified, conservative, and proper. It 


I should like to have the Senator from Virginia | 


President, and in another event the Senate elects | 


| know that I shall address the Senate upon it at all. 


be given upon the pending amendments. 

Mr. THURMAN. I am not prepared just now to vote upon any of 
the propositions which have been suggested ; that is, I am not as wel] 
prepared as I would like tobe. This subject is full of difticnlty. po, 
reasons that I gave yesterday, I do not think a matter of disagree 
ment can be referred to the Supreme Court. Ido not believe you 
can confer upon that court as a court any such power. I have see) 
no reason to change the opinion I expressed yesterday. 

Then, to give the House of Representatives the right to decide j; 
may be a matter of necessity, and yet there are very grave considers 
tions there, for you put the House under the temptation to disagre 
with the Senate, so that the result of the disagreement may be that 
the House will have the decision alone. So, take it any way you will, 
there is difficulty. Ido not believe that we can or ought to confe; 
this power, in the case of disagreement of the Houses, upon the pre 
siding officer of either House. I do not think that can be done 
What I desire is that we may, in the situation in which we find ov; 
selves placed, one House having a majority of one party and the 
other House having a majority of the other party, endeavor to con. 
to some understanding that, being agreed upon, will command thy 
support of reasonable men of all parties. I should hope that, if w: 
came to a conclusion satisfactory to the Senate generally, the bil! 
that passes here would receive the approbation of the House of Repri 
sentatives. If it is made a party question, Ido not know what wight 
be the result. I have no right, however, to urge that consideration 
upon the Senate; but it seems to me very material that we should, 
if possible, arrive at as harmonious a result as can be reached. 

In order that we may study the various propositions that have beey 
submitted more than we have yet had time—at least I speak for my 
self—as well as other propositions which Senators may desire to }:ay 
upon the table, I move that the further consideration of the bill be 
postponed until one o'clock to-morrow, and that the amendments al 
ready suggested or that any other Senator may wish to lay before 
the Senate be printed. 

Mr. RANDOLPH. I should like to offer an amendment in the shape 
of a new section, differing somewhat from either of the amendments 
that have been offered. Ido not wish to speak to it now, and do not 
Something bet 
ter may be offered, but, with the view of facilitating the progress of 


| the work, I ask that my amendment may be put with the others aud 
| printed in due form. 


It is true that it is judicial, and yet it is political in its nature. | 


| tion. 
If it be said | 


The PRESIDENT pro tempore. The Senator from New Jersey pro 
poses an amendment. It is not in order now, but it will be submitted 
and printed with the three amendments already pending. 

Mr. MORTON. Let it be read for information. 

The PRESIDENT pro tempore. The proposed amendment will be 
read. 

The Cmer CLERK. 
tion the following: 


It is proposed to insert as an additional sex 


Sec. —. Should the two Houses of Congress, acting separately, fail to agree as to 
which is the true and valid return of such State, then, and in that event only, it 
shall become the duty of the President of the Senate to make a decision of th: 
question : Provided, the President of the Senate shall render his decision in favo 
of such return as shall have received a majority of all the votes of both Houses 
of Congress considered by him as if both Houses had cast their votes in joint 
meeting assembled. 

Mr. HOWE. I shall acquiesce in the motion to postpone ver) 
readily, for it will not be regarded as surprising that I should tind 
myself as quite as unprepared to vote satisfactorily to myself as the 
Senator from Ohio professes himself to be. But I want, before the 
bill goes over, to make one suggestion which has occurred to me, and 
which is a suggestion of the difficulty that is presented to my mind 
as the most obvious one and the one most difficult to meet. 

It seems to me that the question of determining what votes shal! 
be counted and what shall not is either a political or a judicial ques 
If a judicial question, I think it ought to be submitted to some 
one of the judicial tribunals recognized by the Constitution, and not 
to a special tribunal manufactured for the purpose. If it is a polit 
ical question, then shall it be determined by any political department 
of the National Government or by the political department of the 
State government? It is manifest to my mind, from looking at the 
Constitution, that those who framed that instrument never antici 
pated that the Congress of the United States would be stumbling over 
a difficulty of this sort. They said that each State shall appoint the 
electors in just such way as the Legislature may see fit; and it did 
not apparently occur to the men who made the Constitution that such 


| a scandal as two bodies of men claiming to be the Legislature of a 


comports with the magnitude of the great question that we should | 


call the head of the judicial department of the country to decide it. 
rhe matter referred is a difference between the two Houses. That 
night be only a question of law. The two Houses might agree on 
everything excepting a dispute as tosome principle of law. The dif- 
ference between the two Houses is the matter which the amendment 
proposes to refer, 


State would ever appear in American history. I wish we could say 
that no such scandal ever had appeared. It did not occur to the men 
who made the Constitution that there wonld be ever, I think, two 
sets of papers sent up here pretending to be the vote of a Staite. 
Thersfore it seems to me that they intended to delegate to these two 
Houses no judicial, no political, no discretionary authority whatever, 
but simply the ministerial act of opening a letter and reading the 


| contents in the presence of the picked men of all the States; that is 


| all. 

| Weare not now quite a hundred years old as a nation, as a Gov 
ernment considerably less, and we have already been shocked by the 

| appearance of two letters declaring very different results in the same 
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State upon a presidential vote. The thing we want to guard against, 
if we can by any possibility, is the appearance of any such dispute in 
the convention hereafter. If you can legislate in any way so as to 
prevent the appearance in any of the States of two bodies of men 


claiming to be a legislature, or two bodies of men claiming to be an | 
electoral college, then I think you have accomplished the object. | 
there can be but | 


Clearly there can be but one Legislature ina State; 
one electoral college of a State; but one body having the right to 
send the letter declar ug the will of a particular State in the choice 
of President and Vice-President. Dozens of pretenders may appear. 
Only one is true, and all the rest are sham. A dozen bills may be put 
in circulation of the same number, the same letter, claiming to be 
issued by the same authority and to rest upon the same credit. One 
is genuine; all the rest are counterfeit. You have provided laws for 
punishing everybody who puts in circulation all the sham notes; and 
if you can provide by law for punishing adequately those who shall 
forge or counterfeit or issue sham letters or certificates of election, 
that is a sort of legislation that I would like to engage in. You send 
the man who issues a forged or counterfeit note to State’s prison 
or somewhere else where he will be out of the way. Precisely where 
you should put those men who send up to the Congress of the United 
States a false and counterfeited certificate of the result of a presi- 
dential election in a State I am not prepared to say. There is no 
punishment I can conceive of ever inflicted upon crime too heavy to 
visit upon the head of such miscreants. Whether those penalties 
should be imposed by the States, or should be imposed by the na- 
tional authority, is a question we might well consider; but I do not 
see this morning how, if you allow such papers to come up here, you 
are going to provide a tribunal which shall instruct the two Houses 
vhich of the two papers is a true one and which is a false one. 

Mr. MORTON. As this is a very important question, I shall not 
object to the postponement, but I venture to express the hope that 
when we take up the bill to-morrow we shall consider it until it is 
disposed of, either on to-morrow or as soon thereafter as possible, 
without a further postponement. 

Mr. FRELINGHUYSEN. I move the amendment which I read to 


the Senate as an amendment to the amendment suggested by the | 


Senator from Tennessee, [Mr. COOPER,] to come in after the word 
“aeree,” 

The PRESIDENT pro tempore. The Senator from New Jersey moves 
to amend the amendment of the Senator from Tennessee by striking 


out all after the word “agree” and inserting what he has read, which | 


is to perfect the text while the substitute is pending offered by the 
Senator from Virginia, [Mr. JoHNSTON.] The Senator from Virginia 
proposes a substitute for the whole amendment, striking out all 
after the word “and.” The rule permits a perfection of the text. 
The question will be first on the amendment proposed by the Sen- 
ator from New Jersey. All these amendments are to be printed, and 
the question now is whether the whole subject shall be postponed 
until to-morrow at one o’clock,. 

Mr. CONKLING. I do not rise to repeat what other Senators have 
said as to the importance of this question. It is important and it is 
intricate ; and because of both those things I venture to make a sug- 
gestion. 

The postponement is moved very properly, as I think, in order that 
the Senator who moves it, and of course that other Senators, may 
have an opportunity to understand, as they do not yet understand, 
the bill before us and the various amendments which have been and 
may be proposed. If the postponement takes place until to-morrow 
at one o’clock, the Senator from Ohio must see that there is but little 
force at least in that part of his motion which relates to printing the 
amendments. Nobody is to see them in print until that time. Pos- 
sibly they may be found in the morning in the REcORD, if one can 
get time in the morning before the meeting of the Senate to study 
them. I rather think it would be better if this matter should stand 
until day after to-morrow, perhaps, and be made a special order, if 
the Senator from Indiana th'nks there is any danger of its being dis- 
placed. Ishould not at ali be surprised if a conclusion might be 
reached as soon if now it is known that it is to be considered at that 
time, Senators having time to look at the subject generally and to 
look at these amendments, as it would be if taken up at one o’clock 
to-morrow, when really very little opportunity will be given after 
the amendments are in print to study them. I have no convenience 
of my own about it. . 

Mr. THURMAN. If it would be agreeable to the Senator from In- 
diana who has the bill in charge to fix the day after to-morrow, I 
will very willingly modify my motion. 

Mr. CONKLING. As I was saying, I have no convenience of my 
own about it at all, except that, having been out of the Senate yes- 
terday, very likely I am less informed, and no doubt I am, than any 
other Senator; but it strikes me that the object being to enable all of 
us to be prepared to form and express an opinion about it, we had 
better have a time within which that can be done than to fix a time 
within which we know it cannot be done. 

Mr. THURMAN. I am perfectly willing to acquiesce in the sug- 
gestion of the Senator from New York. I understand it would be 
agreeable to the Senator who has the bill in charge, and therefore I 
modify ny motion to postpone the bill until one o’clock on Thursday 
and make it the special order for that time. 

The PRESIDENT pro tempore. The Senator from Ohio modilies 


tk 


his motion, postponing the bi 


Thursday at one o'clock and 


making it the special order at that time. 

Mr. SARGENT. Lhave no objection to the bill going over until 
that time; but we are aware thata special order has no weight, that 
it is only a method of postponing a matter indefinitely. It seems to 
me that there ought to be a sort of understanding—I will not say ex 
pressed, but a kind of understanding—that the unfinished business 
of Wednesday shall not put the bill out of the charge of the Senate 
| I do not ask a change of the rule in reference to spec ial orders, but I 
am willing that in this particular case, which ought to be attended to 
early in this session and ought to be considered in the other House, 
the bill going over until day after to-morrow it shall be with the un 
derstanding that it will be considered on that day. 

Mr. CONKLING. I venture to suggest that no objection has ap 
peared here, and I imagine that there will be no objection, that by 
unanimous consent the Senator from Indiana can have an under 
| standing that when at one o’clock on Thursday he moves to take up 
this bill, he shall have the vote of everybody in the Senate to take it 
up. In that case we do not want it made a special order 

Mr. MORTON. I wish to have that understanding. 

The PRESIDENT pro te mpore. That must be done by unanimous 
consent. A special order cannot displace unfinished business. Is 
there objection? There is no objection; and, by unanimous consent 
the bill will come up on Thursday at one o’clock. 


t 


COURTS IN COLORADO. 


Mr. EDMUNDS. I move to take up Senate bill No. 546, to further 
the administration of justice in the State of Colorado. It is a bill 
which ought to be passed, and to which I assume there will be no 
objection at all, as there is now no provision when that State comes 
in for continuing the administration of justice in the United States 
courts at all or in the territorial courts. 

The motion was agreed to: and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 546) to further the ad 
ministration of justice in the State of Colorado. 

The tirst section provide s that when the State of Colorado shall be 
admitted into the Union, according to the provisions of an act entitled 
“An act to enable the people of Colorado to form a constitution and 
State government, and for the admission of said State into the Union 
on an equal footing with the original States,” approved March 3, 1875, 
| the laws of the United States not locally inapplicable shall have the 
same force and effect within that State as where within the United 
| States; that it shall constitute one judicial district, to be called the 
district of Colorado; that a district judge, a marshal, and a district 
attorney of the United States shall be appointed by the President, by 
and with the advice and consent of the Senate, with the same rights, 
| powers, and duties provided by law for similar officers in the othe 
States, except as herein otherwise provided. The distriet of Colorado 
is to be attached to and constitute a part of the eighth judicial ei 
cuit, and a term of the circuit court and district court is to be held at 
Denver on the first Tuesday of - and on the first Tuesday of 
in each year. 

The second section invests the circuit and district courts for the 
district of Colorado, and the judges thereof respectively, with the 
| same powers and jurisdiction of other circuit and district courts and 
judges of the United States. 

The third section fixes the compensation of the district judge for 
the district of Colorado at $3,500 a year. 

The fourth section provides that the marshal, district attorney, and 
clerk of the circuit and district courts of Colorado, and all other officers 
and persons performing duties in the administration of justice therein, 
shall severally possess the powers and perform the duties lawfully 
| possessed and required to be performed by similar officers in other 
districts of the United States, and shall for their services receive the 
fees and compensation allowed to other similar officers and persons 
performing similar duties by the laws of the United States, except 
ing such provisions thereof as are specially applicall 
ticular officer or district. 

Under the fifth section all cases of appeal or writ of error heveto 
fore prosecuted and now pending in the Supreme Court of the United 
States upon any record trom the supreme court of the Territory of 
Colorado, or that may hereafter be lawfully prosecuted from that 
court, may be heard and determined by fhe Supreme Court of the 
United States, and the remand of execution or of further proceedings 
shall be directed by the Supreme Court of the United States to the 
circuit or district court of the district of Colorado, or to the supreme 
court of the State of Colorado, as the nature of the case may require ; 
and each of the last-mentioned the 
| supreme court of Colorado Territory as to all such cases, with full 
power to proceed with the same and to award mesne or final process 
therein. 

Thesixth sectionprovides that from all judgments and decrees of the 
supreme court of Colorado prior to its admission as a State the par 
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courts shall be the suecessor of 
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ties to such judgments shall have the same right to prosecute appeals 
| and writs of error to the Court as they shall have 
law prior to the admission of thy ite into the Union. 

The seventh section de that until the judge for the district of 
| Colorado shall be duly appointed, the district judge of the United 
| States for the district of Nebraska shall act as the district judge of 
| Colorado, 
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lhe bill was reported from the Committee on the Judiciary with 
amendments 

The first amendment of the committee was to insert at the end of 
section 1 the following 

And one grand 


of said court 


ury and one petit jury only shall be summoned and serve in both 


Phe amendment was agreed to. 

Phe next amendment was in section 6, line 2, before the word “ Col- 
orado” to insert the words “ the Te rritory of.” 

The amendment was agreed to 

Mr. EDMUNDS. I move to fill the blanks on page 2, line 22, the 
first blank with the word “July” and the second blank with the 
word * December.’ 

Phe amendment was agreed to. 

Mr. EDMUNDS. I move to amend section 7, line 2, by inserting 
after the word “appointed” the words “and qualified.” 1 think 
probably that that is a little improvement. 

The amendment was agreed to. 

Phe bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

Che bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. G. M. ADAMs, 
its Clerk, announced that the House had agreed to the report of the 
committee of conference on the disagreeing votes of the two Houses 
on the joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 12°74, out of any 
funds in the United States Treasury subject to the requisition of the 
said commissioners, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House of Rep- 
resentatives had signed the following enrolled bills; which were 
there upon signed by the President pro te mpore : 

A ill (S. No. 360) to establish certain post-routes in the State of 
Texas; 

A bill (HL. R. No. 194) to remove the political disabilities of Samuel 
Cooper, jr., of Virginia; and 


\ joint resolution (H. R. No. 52) directing the commissioners of 


the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 1874, out of any 
funds in the United States Treasury subject to the requisition of the 
said commissioners, and for other purposes. 


SALARY OF THE PRESIDENT OF THE UNITED STATES. 


Mr. WRIGHT, Imove that the Senate proceed to the consideration 
of Senate bill No, 172, tixing the salary of the President of the United 


States 


The motion was agreed to; and the Senate, as in Committee of the 


W hole, proceeded to consider the bill. It provides that from and after | 


the 4th of Mareh, 1877, the salary of the President of the United 
States shall be $25,000 per annum. 

Mr. SARGENT. I think it would be ineffable meanness on the part 
of the American Congress to reduce the salary of the President of the 
United States below that which is received by the minister of England 
serving in this city. I do not desire to elaborate that proposition at 
all. It strikes me very forcibly. I think that on due consideration 
the salary of the President was raised to $50,000, I simply desire the 
yeas and nays on the passage of the bill, and call for them, 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, and read the third time. 

Phe PRESIDENT pro tempore. The question is, “Shall the bill pass?” 
on Which the yeas and nays are demanded. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. MITCHELL, (when his name was called.) Iam paired with 
the Senator from Delaware | Mr. SAULSBURY ] on all political ques- 
tions; but not regarding this as a political question, I vote “nay.” 

The Secretary resumed and concluded the call of the roll; which 
resulted—yeas 26, nays 20; as follows: 


Y EAS— Messrs. Allison, Bogy, Christiancy, Clayton, Cockrell, Conkling, Dawes, 
Ferry, Goldthwaite, Hamilton, Harvey, Hitchcock, Kernan, Key, Logan, McCreery, 
McDonald, Maxey, Morrill of Vermont, Morton, Patterson, Stevenson, Thurman, 
Wallace, Whyte, and Wright—26 

NAYS— Messrs. Bayard, Boutwell, Cooper, Davis, Dorsey, Frelinghuysen, Ham 
lin, Howe, Ingalls, Jones of Florida, Jones of Nevada, McMillan, Mitchell, Pad 


duck, Robertson, Sargent, Sharon, Spencer, Windom, and Withers—20 
A BSE N'T—Messrs. Alcorn, Anthony, Booth, Brace, Burnside, Cameron of Penn 
s\lvania, Cameron of Wisconsin, Caperton, Conover, Cragin, Dennis, Eaton, Ed 


munds, English, Gordon, Johnston, Kelly, Merrimon, Morrill of Maine, Norwood, 
Oulesby, Randolph, Ransom, Saulsbury, Sherman, Wadleigh, and West—27. 

So the bill was passed. 

THE CALENDAR. 

Mr. WRIGHT. Lsuggest that we proceed with the Calendar of un- 
objec ted cases. 

Che PRESIDENT pro tempore. If there be no objection the next 
case on the Calendar in order will be reported. 
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HOLIDAYS IN THE DISTRICT. 


| The Cuter CLerk. The next bill on the Calendar is the bill (S. No 
493) to amend section 993 of the Revised Statutes, relating to the Dis 
trict of Columbia. 

Mr. BAYARD. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

JAMES A. HILE, 

The next bill on the Calendar was the bill(H. R. No. 83) for the relies 
of James A. Hile, of Lewis County, Missouri; which was considered 
as in Committee of the Whole. It is a direction to the Secretary of 
Warto issue to James A. Hile, of Lewis County, Missouri, late asoldier os 
Company F, Twenty-tirst Regiment of Missouri Infantry Velunteers. 
an honorable discharge from the service, and to so amend the records 
and muster-rolls of the War Department as to show that he is no ck 
serter; and he is to be entitled to all pay and bounty as other soldiers 
of his rank and arm of service, deducting the time of his absence. 

Mr. SARGENT. I have some doubt in reference to the passage of 
these bills, because I am not entirely sure that the Treasury of th: 
United States is in a condition to bear such drafts upon it. The Sen 
ate has determined by the bill it has just passed to reduce the salary 
of the President of the United States after the 4th of next March from 
$50,000 to $25,000. As amember of the Committee on Appropriations 
Ihave been somewhat puzzled to know what todo with the propositions 
which have come to us from the House of Representatives reducing 
salaries everywhere and crippling, as I thought, the service of the 
country generally. But, if the Senate itself takes the initiative in 
cutting down salaries, cutting them down one-half, the doubt is con 
siderably solved in my own mind, and I think that prudence might 
induce particular Senators not to be outstripped by the general body 
or by the House in the rush to obtain the popular eye. 

The salary of the president of France is $120,000 per annum unde1 
a republican government, besides which he receives $78,000 with 
which to defray expenses of receptions and public entertainments, 
That is the salary of republican France. Of course France is a 
wealthy country. It has a debt larger than ours, but it has an in 
dustrious population and considerable resources. We have an indus 
trious population and boundless resources. We deliberately cut down 
the salary of the President of the United States from $50,000, which 
is less than a fourth of that paid in France, to 325,000, an eighth of 
that amount. The salary of the minister of England to this country, 
residing here in Washington, is but a little less than $40,000, besides 
allowances made to him for other purposes. We propose by the leg 
islation which we have adopted to-day to give the President about 
one-half the salary he receives, 

The salary of the President of the United States was fixed in the 
first year of the Republic, when a dollar was worth eight times what 
it is at the present day. We put the salary of the President of the 


United States back to a point where it was at that time, although the 


salaries of members of Congress have been increased almost by geo 
metrical ra‘lo, and nobody rushes in here in haste to reduce our sala 
ries. I know there is a proposition at the other end of the Capitol to 
do it, but not like this, to take off some percentage of it, and not to 
divide it in two. Why not throw our own offerings on the altar, if 
the country is so burdened, if salaries are to be cut down? 

It has been proposed, and the bill is pending, referred to the Com 


> 


, mittee on Appropriations, to reduce our minister in England from 


| $17,500 to $14,000, It is not so great a reduction as that which we have 





just made in the salary of the President of the United States. It 
seems to me that this vote is an instruction to the Committee on Ap 
propriations to report the bill with the reduction the other House has 
made, or a still larger reduction. So it goes all through the service. 

I do not know that we can afford to pass the bill which is now be 
fore us, or any of these bills taking money out of the Treasury, or to 
vote anything except for bare actual necessities. All ideas of genet 
osity of course must be thrown away and discouraged. The country 
is so impoverished; we are going so rapidly to ruin, plunging so ter 
ribly into bankruptcy, as Senators seem to think, that we are not only 
ashamed of ourselves, but we are guilty of meanness. I think, Mr. 
President, that the bill which we have just passed ought to be recon 
sidered; and if there is any purpose to destroy the public service, let 
it aot originate in this Chamber. 

Mr. DAWES. I do not know exactly what latitude of debate is 
proper in this body; but after the remarks of the Senator from Cali- 
fornia, perhaps something ought to follow. It is not te be wondered 
at that the Senator from California should feel aggrieved at the ac 
tion of the Senate a few moments since; for I believe he is entitled 
to the fathership of the measure which raised the President’s salary. 1 
had some little participation in the discussion of the measure which, 
starting as it did with a proposition of the Senator from California 
to raise the salary of the President of the United States to 350,000, 
ended (as I foresaw and predicted at the time to those who suggested 
that it was possible to single out his salary and raise it to $50,000 and 

| leave all else as it was) in one grand scheme so sandwiched in be 
| tween the necessitous appropriations of the Government, and upon a 
| bill providing for carrying on the Government, that the choice con 
| strained its passage. 

Mr. CHRISTIANCY. If the Senator from Massachusetts will allow 
me, I wish to ask whether this discussion is in order, no motion being 
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made for the reconsideration of the bill in regard to the President's | 


salary ? 

Mr. EDMUNDS. 
question. : 

Mr. CHRISTIANCY. It has nothing to do with the pending ques- 
tion. In order to render it strictly in order, I will move a reconsid- 
eration of the vote on the bill which has just passed relative to the 
President’s salary, having voted for the bill. 

The PRESIDENT pro tempore. The Senator fram Mi higan moves 
a reconsideration of the vote on the bill for the Siien of the Pres 
ident’s salary. 

Mr. WITHERS. 
consideration of another bill? 

The PRESIDENT pro tempore. It is not. 

Mr. EDMUNDS. The Senator can enter the motion. 

The PRESIDENT pro tempore. The motion can be entered, but not 
considered. The Senator from Massachusetts is entitled to the floor. 

Mr. DAWES. I do not propose to force myself on the Senate out 
of order. The only reason I supposed it was in order was, because 


Perfectly in order; it illustrates the pending 


an older Senator in this body had proceeded to discuss the question ; | 


and it occurred to me that it might be in order to follow him. 


The movement to which I alluded did result, Mr. President, if I am | 
not outof order, in just what I predicted, and against which I struggled, | “ 


and which at that time I felt it my duty to say I would at all times 
be ready to undo, so far as it could be undone. The consequences of 
it to those who participated in it I need not allude to. Those conse- 
quences, if they had ended with the authors of it, I should not have 
troubled myself about; but they reached others and produced other 
resuits and other effects upon the country very serious in my opinion 
and from which we have not entirely recovered. 


Every attempt to retrace the mistake that we then fell into I think | 


I have seconded; and now, in a shape the only one that the Consti- 
tution permits, and at a time most favorable for that, when it can 
retlect upon no incumbent, and can be prompted by no consideration 
invidious to either incumbent or coming occupant of the chair, 
a measure is presented which enables us to conform to the public 
judgment, for if the people of the United States have pronounced an 


unmistakable judgment upon anything in the world they have upon | 


this measure. 

Mr. EDMUNDS. The President’s salary ? 

Mr. DAWES. Yes,sir. I mean in relation to the President’s salary 
as much as any other part of the act of 1873. They condemned the 
attempt to increase the salaries of officials at so long a period after the 
war, after the necessary increase of expenses had reached its maxi- 
mum and was on the decline, when the country was burdened with 


tuxation, and the effort was to cut down expenditures in every quar- | 


ter that would justify it, and the anxiety to do it had led to legislation 
in some quarters that impaired the efliciency of the service. At such 
atime to originate or now to resist any attempt to g 

compensation for public officials which had continued up to a time 
when the expenses of maintaining one’s self in these official positions 
had begun to lessen, and there was no prospect of their increase, it 
hardly becomes any one to say is “ mean.” 

Certainly I think it is necessary, if we go into any reduction of 
public expenditures, that we should carry along with it, as far as it 
can be, consistently with efficiency to the public service, a recuction 
of compensation as well, and in my opinion that is an evil day to the 
Republic when men seek places of honor that shonld be places of 
honor and of trust in this nation for the compensation. A compen- 
sation one dollar beyond that which will defray expenditures is a 
compensation which is an invitation to seek the place for the money 


that can be made therein, and its effect upon the public service itself | 


is anything but beneficial. The highest compensations are not fol- 
lowed with the greatest purity in the public service, and never will 
be in a country like this, and it does not commend resistance to the 
bill which has just passed, to my mind, that the president of the 
French republic gets a great deal more than $50,000 a year for his 
services. The Prince of Wales has a revenue granted him out of the 
poor operatives of England, starving to-day, that it is not worth 
while to bring up here as an example of purity in official position. 
Sir, I regret that there should be the slightest opposition to retrac- 
ing, as far as the Constitution itself will permit, every step taken in 
that most unfortunate and unwise and pernicious measure, out of 


reached by legislation, and I think that the country itself, had we 
failed to pass the bill just acted on, would have held this body respon- 
sible for an attempt to throw itself across the public judgment in 
this behalf. 

Mr. SARGENT. Mr. President, the long experience of the Senator 
from Massachusetts has enabled him to see better than I have the 
previous instances where salaries of members of Congress have been 
increased after the session had begun, and has participated in that 
increase. 
the last time was uot unusual. 
bate; however, it is a matter of no consequence; but I should like to 
show that, so far as the increase of the compensation of members of 
Congress is concerned, I denounced it severely on the floor of the 
Honse, especially the retroactive feature. I never voted for it except 
at the last moment when it was necessary to save a $20,000,000 or 
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I ask whether that motion isin order pending the | 


| When I came back I found that the bill had passed. 


go back to that | 


} the sum which that salary should be. 
which there is left, I believe, only this single instance that can be | 


He knows that the manner in which the bill was passed | 
I have sent for the record of that de- | 
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$30,000,000 appropriation bill on which I had labored with others in 
the committee assiduously for over a month. That is my record on 
that proposition. But on this single one, which I brought in as a sepa- 
rate measure, to put fhe salary of the President of the United States 
at something proportioned to the importance and expensiveness of the 
oftice, I made my proposition clearly and distinctly understood that 
I designed it tostand alone by itself, and I thought it was exceptional, 
or that if there was any exception at all perhaps it would be the sal 
aries of the Cabinet ministers, which I thought were rather low. 

L do not know that I care to prolong this debate. When it is more 
strictly in order on a motion to reconsider I may perhaps desire to be 
further heard. . 

Mr. EDMUNDS. I merely wish to say now, Mr. President, without 
going into any discussion of this matter, that, if I had been present 
when the bill of the Senator from Iowa [Mr. WRIGHT] was voted upon, 
I should have voted against its passage. I left the Chamber on a 
matter of business and imagined the debate would go on for some time. 
I do not think 
that the people of this country so far as I know them have ever found 
any fault with that part of what was called the “ salary-grab bill” 
| which increased the salary of the President of the United States. 
There was not any particular “ grab” about that that they saw. The 
grab” that it was styled was found in the votes of those Senators 
|} and members of Congress who had been set aside by their constitu- 

encies, Who took that means (with the best motives no doubt) to replen- 
| ish their pockets before they left Washington for the last time. That 
was what the people thought was “a little tough,” as the saying is, 
and was what led us at the earliest moment to endeavor to correct that 
wrong. Of course we could not get the money back, but we could 
show our indignation at the performance in the way we did. 

Sir, the people of the United States are not a mean people. They 
do not wish that the President of this great nation should live as they 
live, and we all live when we are at home and when we are here, the 
most of us, too, in the most slender way; buy a piece of beef to-day 
and make it last in the form of cold meat to-morrow, and forage the 
next day, and soup the third, and so on, in order to get on in the best 
way we can. They do not desire that. The Presidency of this nation 
is a very great office. The people are all interested in it; they are 
interested in its dignity, if I am not offensive in using the word “ dig- 
nity” as applied now-a-days to any office that is held in this nation; 
they are interested that it shall be kept up in that style and honora- 
ble condition that belong to so high an oftice. They are interested 
that the President of the United States, being bound to inform him- 
self upon all affairs, foreign and domestic, should be able to see at his 
otlicial residence the representatives of foreign powers, citizens of for- 
eign states, distinguished citizens of our own country, under cireum- 
stances which enable him to acquaint himself with the condition of 
the affairs of mankind. They know enough to know that that can- 
not be done without the expenditure of large sums of money in re- 
spect of keeping up a household and dispensing hospitality; and, 
therefore, I do not think that the people of this country, the tax-pay- 


| ers, the operatives even, would wish to make the salary of the Presi- 


dent a dollar less than is fairly adequate for the expenses of the kind 
I have named. 

So then, without going into any discussion of the subject, I wish to 
say that, had I been present at the moment, I should have voted 
against the passage of the bill, and should have taken whatever fate 
befell me at home for doing so. 

Mr. CONKLING. Mr. President, the bill touching the salary of the 
President of the United States is not, I believe, before the Senate. 

The PRESIDENT pro tempore. It is not. 

Mr. CONKLING. Nevertheless, as some Senators have indulged in 
the privilege of saying a word in regard to it, I wish to participate in 
the privilege, my chief wish being to disclaim all credit for sharing 
in several sentiments which I hear expressed by other Senators. 

1 voted for the bill to repeal the act which increased the salary of 
the President. Of course I voted in effect to reduce that salary after 
the earliest day when we have power to do it, to leave it, after that 
day, one-half the sum at which it now stands. I wish to say, first 
in reference to some observations which fell from the honorable 
Senator from California, that I did not mean by that vote to express 
my opinion as an original question upon the size of the salary, upon 
On the other hand, I did not 
intend to express all the opinions which I have heard intimated 
touching the legislation which this act intended to undo, but I did 
mean a very simple thing which I can frankly state. 

Had the vote put to the Senate on this bill been a mere opportunity 
to enter into a competition with those who are striving to exhibit an 
excessive anxiety about what is popularly known as economy, the 
question would have been quite different from the one which ad- 
dressed itself tome. I voted originally against the increase. I voted 
| against the great appropriation bill in which the increase was an item. 
| 1 so voted in the presence of not only the probability but the certainty 
that the defeat of that appropriation bill would necessitate an extra 
session of Congress. And all that I felt bound to do because I be- 
lieved that untimely, unwise, and improper was the raising of salaries 
| which took place in that bill. It was against my judgment at that 
| time as my vote attested. Now, when a bill is introduced the put 
pose of which is to undo what was then done, to put in statu quo, ar 
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far as has not already been done by previous legislation, the whol 
matter, I feel bound to vote in accordance with my vote and my judg 
ment then and my judgme nt now, 

I say this, Mr. President, as I began by remarking, first to disavow 
the intention of expressi any original judgment as to what as an 
original question it would be right to affix as a salary to the presi 
dential office Ido it also to disclaim sympathy with many things 
vhich have been said touching that legislation. Inever felt it a part 
of y duty to challenge the motives of those who differed with me 
in indgment I always thought that I discharge® my duty suffi 
‘ l tod as | believed, which belief wa uiverse to that 
| i l never felt bound to go through the ceremony of return- 
i! Vy mene as it was called, to the Treasury, or to write letters 
in regard to it 1 always conceived that any man who thought he 
ought not to receive the extra compensation discharged his duty suf- 


ficiently by holding his peace, by letting the money alone, and by 
leaving it to be covered into the 
Treasury by operation of law. 

that it is enough for me, without questioning the judgment or the 
motives of others, to vote, 


Treasury, as it was covered into the 
It seems to me by parity of reasoning 


I think consistency and conviction re- 


ais 


quire, to put Hack the remainder of this increase of salary where it 
was, and then when by separate legislation at any time which seems 
to mea proper time, should I have a vote on thiis subject, I will ad- 
dress myself to the question what is right under the circumstances 
as an original matter, and what should be the measure of the presi- 
dential salary and of every other salary. But because of the manne 


and the t which this oe 


done, and it 


me in urred, it seemed to me it ought not be 
for me, without going to other 
to undo what then was done, 

Mr. President, asthis see 
are all at liberty 


a word about mine 


seems to me now propel 


questions, to vote 
Mr. HOW! 
mecehnyg 
want to say 
I voted ag the salary of the President of the 
United States from 850,000 to $25,000 for the simple reason that I 


ms to be asort of free 
to 


Inquiry 


in which we experiences, I 


relate our 


iinst the bill to reduce 


thought $25,000 was too small a sum to pay a President of the United 
States, and 1 did not think $50,000 was too large a sum te pay him. I 
think with the Senator from Vermont that the people of the United 
States are hot amean yp ople. I have been told that when they were 


very few,and in comparison with the present day very poor, they 
thought they could atiord to pay the President of the United States 
$25,000 per annum. We now number more than forty millions, and 
there igreat dealof wealth among that forty millions—a great deal 
of alnlity to pa alan I take it that our fathers never concluded 
to pay 325,000 upon the theory that that was only a fair compensation 
for the services of the President They meant to cover something 
more than his services It was more than an adequate compensation 
much more than an adequate compensation for the labors of the 
best men the Republie bred at that time, and it bred as good men at 
that time as it does at this time and no better. It was too much, | 
however, to pay for the services of any one man. They meant it to | 
cover something more. That was suggested by the fact that they fur- 
nished him a house, a very large house to live in, a house adequate 


to the accommodation of a good deal 


more than himself and his own 


famil It was expected that he would accommodate more; that he 
would entertain; that in the name of the people of the United States 
he would administer something like hospitality, and they did not 


intend that it 


should be a niggardly and stingy kind of hospitality, 
and indeed it 


never has been. 


[think every Senator about me knows that the time has now come 


when a liberal and generous hospitality cannot be administered here 


in the city of Washington for $25,000 a year. What it does cost Ido 
not know from any personal experience. My experience does not go 
sO faras that; but I take it there are a number of Senators on this 
floor who can testify upen that point, and give very conclusive testi- 
mony Ch is the fact to which I wish to call the attention of the 
Senate, that when we were poor and few, we thought we could afford 
$25,000 to keep up the house of the President of the United States. 
Now is the record to be made that when we number more than forty 
millions and are as rich as we are to-day—I speak of the nation and 
not of individuals—we can afford no more? If that is so, I do think 


the public conclusion will be that, in whatever other graces the peo- 
ple of the United States may have grown within the last seventy-tive 
years, they have not grown in that becoming grace of generosity. 

Mr KRELL. Mr. President, I regret exceedingly to have | 
heard the remarks which fell from the lips of the distinguished Sen- 
tor from California, that because we would not allow the President 
of the United States to receive a salary of $50,000 a year, therefore 
a maimed and blind soldier of the war who is now poverty-stricken 
and unable to obtain the necessaries of life by physical labor, shall 
be deprived of what is justly due to him. 


COM 


Mr. SARGENT. Will the Senator allow me a moment? | 

Mr. COCKRELL, Certainly. 

Mr. SARGENT. Of course the Senator understood that I was not 
discussing the merits of this bill. It was simply a frame on which to 
hang remarks on another subject. I hardly knew the title of the bill. | 

Mr. COCKRELL. Lam glad to know that the distinguished Sena- 
tor was not discussing the merits of the bill, for I regretted to hear | 


ali 


1 expressions or that he should use language capable of being in- 
terpreted in that way. I hope that this bill will pass; and when | 
this bill has passed the salary bill can be discussed to the satisfaction | 


| eight million four. 
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ind contentment of all the For one I voted * yea.” I be- 
lieve that $25,000 is an ample salary for any honest and competent 
man to fill that high position with honor and credit and dignity to 
himself and to all the people of this great country. 4 

The PRESIDENT pro tempore. The bill (H. R. No. 83) for the re 
lief of James A. Hile, of Lewis County, Missouri, is before the Senate 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


Senators, 


MARK W. DELAHAY. 

Mr. INGALLS. With the consent of the chairman of the Commit- 
on Claims, | move that the bill (S. No. 74) for the relief of Mark 

W. Delahay, now on the Calendar with an adverse report, be recom 

mitted to the Committee on Claifus with additional evidence. 

Mr. WRIGHT. I desire to say with reference to that, that addi- 
tional evidence has come into the possession of the committee, and 
there is no objection to the recominittal of the bill. 

The motion was agreed to. 


tee 


EXECt 


I move that the Senate proceed to the considera 


business, 


TIVE SESSION. 
Mr. EDMUNDS. 
tion of executive 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After fifty-two minutes spent in 
executive session the doors were re-opened, and (at three o’clock and 


thirty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 14, 1876. 


The House met at twelve o'clock m. 
I. L. TOWNSEND. 
The Journal of yesterday was read, corrected, and approved. 


Prayer by the Chaplain, Rey. 


ADMISSION OF NEW MEXICO. 


Task unanimous consent that the bill (S. No. 229) to 
the people of New Mexico to form a constitution and State 
government, and for the admission of the said State into the Union on 
an equal footing with the original States, be taken from the Speaker's 
table and referred to the Committee on the Territories. 

Mr. ATKINS. I object. 

Mr. FORT. I merely want it referred. 

Mr. ATKINS. I object. 


Mr. FORT. 


enable 


PENSION-APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported back 
the bill CH. R. No. 811) making appropriation for the payment of in- 
valid and other pensions of the United States for the year ending 
June 30,1877, with the amendments of the Senate thereto, and moved 
that said amendments be concurred in, 

Mr. ATKINS. The original bill itemized the fund appropriated 
somewhat, but the Senate concluded to put the appropriation for in- 
valid pensions and for widows and children of invalid pensioners all 
together. The Committee on Appropriations think it quite right and 
proper to concur in that amendment. 

Mr. FORT. Is that report in order ? 

Mr. RANDALL. It makes a final disposition of the pension-appro- 
priation bill and will take but a moment. 

Mr. WILSON, of lowa. Imake the point of order that these amend- 
ments must have their first consideration in Committee of the Whole 
on the state of the Union. 7 

The SPEAKER. The Chair will sustain that point of order if it 
be pressed, 

Mr. BURCHARD, of Tlinois. I ask that the amendments be read. 

The Clerk read the amendments, as follows: 

Page 1. In line 6 strike out the words “ $12,800,000.” 

In lines 7 and 8 strike out the words “ $14,100,000," and insert “and.” 

In lines 9 and 10 strike out the words “one million five,” and insert * twenty 


In line 11 strike out the word “ authorized " and insert “ recommended.” 


In line 12 after the word “ pensions" insert ‘‘and approved by the Secretary of 
the Interior 

In line 2 strike out all after the word “the " where it occurs the second time in 
line 1 down to and ineluding ‘‘ seventy-four” in line 3, and insert “ Surgeon-(ien- 
eral of the Army and in accordance with existing laws 

Page 2. In lines 4 and 5 strike out *3190,000" and insert “ and.” 


In lines 5 and 6 strike out 
dred and twenty-five.” 

In line 11 strike out‘ 

In line 12 after 
rior 

In line 15 strike out “Surgeon-General's Office’ 
the Army. 


three hundred and thirty-tive” and insert “five hun 
authorized ” and insert 


pensions’ 


“recommended.” 
insert “and approved by the Secretary of the Inte- 


and insert “Surgeon-Feneral of 
The question was taken on concurring in the amendments of the 


Senate; and they were concurred in—ayes 94, noes not counted. 
Mr. ATKINS moved to reconsider the vote by which the amend- 


| ments of the Senate were couenrred in; and also moved that the 


motion to reeonsider be laid on the table. 
The latter motion was agreed to. 
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VENTILATION OF THE HALL. 

Mr. KASSON. In view of the increasing illness among members of 
the House and the extraordinary bad ventilation which we experi- 
ence this morning, I offer the following resolution : 

Resolved, That the Committee on Public Buildings and Grounds be instructed to 
examine into the cause of the bad ventilation of this House, and be authorized to 
direct such improvements therein as they may find necessary and expedient to in 
crease the healthfulness of the atmosphere. 

There are other gentlemen who are perhaps more sensitive than 
myself on this subject, and I hope that if they have anything to say 
they will state it to the House, 

Mr. KELLEY. Mr. Speaker, I ask the indulgence of the House for 


a moment on this subject, and I thank the gentleman from lowa for | 


having introduced the resolution he has done. My object in coming 
to the House this morning was to ask the privilege which seems to 
be accorded to me, to bring to the attention of members what I re- 
gard—I think I may use the term with propriety—as the murderous 
system of ventilation now in practice in this House. It is a close box. 
If gentlemen will cast their eyes around they will see that there is no 


escape except when a door is casually opened in the galleries above. | 


Air is forced into the Hall ina way eminently injurious to health and 
life ; currents of air, now hot and now cold, are brought in atthe back 
of each member by artificial power. When I lay my hand at the rear 
of the seat of my neighbor here a draught of cold air assails me. I 


have been taught through my whole life that a draught of cold air is 


an enemy to be faced; that, whether riding or resting, I should turn 
my breast and not my spine to that enemy, so often fatal. 

My experience in this Hall within a week has brought me twice 
to a very full realization of my mortality. And on last Thursday, for 
a few minutes, I sat feeling, as the warm blood gurgled in my throat 
and came from me in volume, that at last I confronted the dread 
summoner.. Lattribute it to what I havealready called “ the murder- 
ous ventilation” of this Hall. Having in the early part of the week 
suffered a slight hemorrhage, on Thursday last I took my seat again 
in this Hall. In alittle while I felt that a chill was creeping over iny 
whole system, assailing first the spine. I discovered, but not until 
too late, that a draught of cold air was being blown with a terrible 
force upon my back from here, [pointing behind his chair, ] as it may 
be hlown at any moment on the back of any member of this House. 
I have since learned that by turns we each experienced draughts of 
hot and cold air thus blown upon our spines each day. 

While at home I heard of the probable fatal illness of my colleague, 
Hon. Wintoroe W. KretrcuuMm, who, though he has quivered for 
a day or two between life and death, with death seeming immi- 
nent, | am happy to say is slightly improved to-day. I hear that Mr. 
WILSON, of West Virginia, is detained in his room, and hanging in 
even balance between life and death, from the same cause. I have 
been told that no less than thirteen members of this House were de- 
tained from it by illness, which might be partly ascribable to the 
general atmosphere of this Hall, and to the fact that while under its 
baleful intluence their backs are daily bathed with active streams of 
cold air. 

This, at least, may be stopped for the present. The doors above, 
in the galleries, may be thrown open. If no mechanism can keep 
them open, let them be taken from their hinges, that there may be 
some possibility of a change of air in the Hall without this fatal pro- 
cess. I regard it as fatal, not only from my observations in this Hall, 
but because science has once before in my public ofiicial career pre- 
scribed the same fatal remedy. 

lor some years I was judge of one of the most important courts of 
Philadelphia. The court-rooms were badly ventilated, and a man of 
reputed science was employed to improve the ventilation. He ent an 
aperture in the floor of the room, in the ceiling of the cellar, and put 
in What he called a ventilating apparatus, for blowing into the court- 
room the air of the cellar, or that which came into the open windows 


of the cellar. The cold air was projected at the feet of the jurors, at | 


the end of the jury-box. Before the first session of the court had 


ended, three jurors had suddenly died; and medical science declared | 


that they had been murdered by scientific ventilation, from sitting 
in a heated room with bad atmosphere, and having a current of cold 
air thrown upon their feet at intervals during the day, and especially 
while the brain was actively employed and under unusual excitement. 

I therefore hope the resolution of the gentleman from Lowa [ Mr. 
KASSON ] will be adopted; and that meanwhile the engineer will be 
prohibited from prostrating any more members with pneumonia, or 


other affections of the. kind, by fanning the spinal columns of mem- | 


bers of this House with cold air during its session. 

Mr. HARRISON. Probably it may be well to explain that there is 
now a subcommittee of the Committee on Public Buildings and 
Grounds who have this matter in charge. The ventilation of this 
Hall is certainly defective. I myself spent several hours a few days 
since, on Saturday last, going through the space that is between the 
roof of this Hall and the sky-lights above. There are perforations 
all around the eciling of this Hall to permit the escape of the atmos- 
phere of the room, to carry it above, where by an exhaust immedi- 
ately above the Speaker it is carried into a flue, and in that way the 
purpose is to purify this room. I took the pains to carry a lighted 


cigar along so as to test the motions of the atmosphere. It was not ] 


scientific, but I found it exceedingly —— 
Mr. GARFIELD. Agreeable. 
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Mr. HARRISON. Both agreeable and satisfactory. I found that 
from this half of the Hall [indicating the north side of the Hall] the 
atmosphere rises up, goes through these perforations and into the 
exhaust. On the south side of the Hall, instead of the atmosphere 
rising up and going off through the exhaust it ascends to the ceiling, 
becomes cold and impure and falls back into the Hall. So far from 
the perforations on that side, [indicating the south side of the Hall, ] 
about one-third of this Hall, carrying off the impurities of the room, 
the impure atmosphere falls back into the room more deadly than 
when it arose to the ceiling. 

You may open the doors leading from the Hall. Instead of the 
atmosphere that is pressed in here by the fan being forced into the 
Hall, it is drawn into the Hall and creates draughts. The whole sys- 
tem is apparently defective. We have now before us several scien- 
tists, one of whom has given the matter his attention for the last 
fifteen years, and proposes to subinit to us a written statement of the 
defect of the present system of ventilation and a proposition for a 
remedy. Something must be done and done immediately ; and my 
own belief is that it should be done even if the cost is very large, 
and if the necessary improvement should involve a radical change 
in the arrangementsgf the Hall. 

The ventilation now is utterly defective. But I think I can state 
that in a few days something will come of the deliberations of the 
subcommittee of the Committee on Public Buildings and Grounds. 

Mr. SAYLER. I only desire to call the attention of gentlemen of 
| that committee and of the House to the fact that two or three years 

ago, I do not remember precisely when, the Senate effected an im 

provement in the ventilation of their Hall. They did it by a very 

simple process. It consisted largely in increasing the size of the 

apertures in the upper portion of the building, and by providing a 
| means of heating and driving out the air which, being condensed by 
coming in contact with the cold air above, as the gentleman from 
Illinois [Mr. HARRISON] has suggested, falls back into the Hall. The 
process was simple, and the cost very little. 

I have no great opinion of scientific ventilation. I agree very 
largely with the gentleman from Pennsylvania (Mr. KeLLey] upon 
that question. But it seems to me that if the simple process adopted 
by the Senate, which is giving that body a comparatively pure atmos 
phere, were adopted in this House it would accomplish the purpose 
desired and would cost very little money. 

Mr. HARRISON. The opinion of persons who have examined this 
room is that the impurities do nof come into this room from without, 
but are wholly generated in the House from the presence of members 
and of the large body of the public who come here daily to listen to 
our deliberations. I would also suggest that we need something more 
than is required in the Senate, where the mass of persons in attend 
ance is so much less than in this Hall. 

Mr.SAYLER. Lunderstand from very good authority that we have 
been in the habit, within the last two or three years, of having the 
combined fumes of the kitchen down stairs, now occupied by Mr. 
Freund, pumped into the atmosphere of this Hall. 

Mr. HARRISON. That is not the fact at all. 

Mr. SAYLER. It was last year 

Mr. BANKS. Mr. Speaker, as L heard the resolution read, it seems 
to give absolute power to the committee to do whatever they please, 
without consulting anybody and without responsibility to anybody. 
There can be, of course, no objection to acting upon this subject now; 
| indeed, it is our duty to do it. But the committee, whatever their 
conelusious may be, ought to be re quired to report tothe House what 
they propose, and shonkl have liberty to report at any moment. I 
hope the gentleman from lowa [ Mr. KAsson } will modify his resolu 
tion in that respect. 
| Mr. Speaker, the difficulty in the ventilation of this Hall is that 
there never comes into it one particle of natural light or air. The 
system of ventilation here is simply science against nature. We can 
never have a good atmosphere until there shall be made a change so 
radical as to bring this Chamber itself into direct communication 
with the air and the light of nature. ! I have no further sugyvestions 
to make; but I hope that whatever measures may be agreed on by 
the committee—and I agree that some measures ought to be taken at 
| once—will be submitted to the Honse before final adoption, so that 

we may have an opportunity to consider their efficacy. 
|} Mr. KASSON. I shall be very glad to modify in any particular to 

meet the wishes of the House the mere form of the resolution. The 
power which it proposes to confer upon the committee relates only 
| to the immediate direction that might be given in regard to existing 
| arrangements, such as the opening of these upper doors all night so 
as to give as free a circulation of air as possible, or the removing of 
accumulations of filth under our desks, near where the currents of 
air come in, or the removal of alleged impurities in the pipes through 
which the air is conducted into the House. This class of directions, 
I contemplated in my resolution, the committee should have authority 
to carry into effect at once. 

Touching any radical change in the system of ventilation, I agree 
entirely with the gentleman from Massachusetts [Mr. BANKS] that 
the matter should be, and I have no doubt would be, first reported to 
the House. Ifthe resolution is susceptible of any other construction 





meaning I suppose it may safely be adopted; for there is no doubt 


| the committee will contine themselves to the regulation of details for 


3 
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I agree that it ought to be modified; but with this explanation of its 
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the purpose of temporary improveme nt under the existing system 
Any more permanent improvement, involving a change in the pres- 
ent system, would of course require the action of the Llouse. 1 how 
ever, it be thought important to change the form of the resolution, 
let it be don l ask only that immediate means be taken for tem 


porary relief at least, and that more deliberate measures be taken for 


permanent re lief, in order to save what there is left of health among 


members on this floor, 
Mr. WHITI I do not think this question can be settled here in 
this House For three weeks I have attempted to get the tloor on | 


Mond to 
yesterday 


ye ik of this 
Iam glad this 


very question, [have utterly failed; [failed 


morning to be able to say just a word in 


regard to this matter. Before doing so, I ask the Clerk to read a part 
of an article that appeared in the New York Tribune some weeks ago | 


in relation to this subject. 










































The Clerk read as tollows: 
rhe method of heating the Capitol may be briefly described: In the subbasement 
of e Hous ng are placed « ne vhich drive nirense fan-wheel These 
draw pure air from out doors and force it over coils of pipe heated by steam, and 
by this means its temperature is properly raised Thence the air is forced into the 
‘ ub ; and committee-roo hile by means of an exhaust fan an at 
temy rasa t ‘ h 1 rouch oper 8 inghe top of the Chamber 
Of th team nentioned, there en ix « enty-seven, each of which 
i t brie nelosure, and t most of these are in separate rooms or vaults 
Kacl ft I has from t ive cast-iron doors, which, when opened 
’ free n on be ! nt room or vault in which it is siiua 
ated and j the st ‘ hese doors areall supposed kept 
‘ al I lop I i i th t from pMissifie In misting 
with the p dt pure whichis passing over the coil A recent exam 
i f wed that fil ne of them were so warped o mag by the 
heat as to « them far from air-tight Pie apertures caused by these imperfec 
t ! \ om the t of a sheet of paper to half an inch The 
\ ltisin whi these inclosures at ated have been used as store-rooms, in which 
all i been deposited, One of them was a kindof paint-shop 
in which turpentine, oils, paint, &e., were stored In another, several coils of old 
rubber hos ry moldy and tilthy, had been deposited, besides several barrels con 
tain tallow and other similar articles rhe temperature in these rooms aver 
a nine to on lred and tifty degrees, and, of course, the stench 
from this rubbish was in some cases very offens rhe gases generated 
f tp ed thi hopenings left by the imperfect doors described, and became 
mixed with the pure is it passed over the ils, and was then forced into the 
House of Representat to Vitiate the atmos re there 
it tl not a The kitchen of the House restaurant is also situated in the 
sate base t, and the doors and apertures leading trem it into other partsof th 
b nt, where tl coil re situated, are of such a character as to make it im 
i i to preve tl ba from being filled with the fumes of the 
ce ng which goes 1 there « ing the whole day Still further, a water-closet 
ist by workmen about the basement, which is very imperfect in its arrangement 
! ar from beu kept clean, gives forth almost stifling fumes of ammoni rnd 
other foul vases Finall water from waste-pipes has been allowed to drop into 
the rdluct leading to the committee-rooms and the corridors about the House 
and, as it has ne means of escape, has stood there stagnant, covered with a green 
scum and f l with miasmatic accumulation The length of that part of this 
duct in which the water stands is abou ee hundred and thirty-eight feet, and it 
in two feet wide at the bottom, thus giving a surface of six hundred and seventy- 
8 « feet. Over this the ris foreed on its way to the corridors and com 
i row md must of cour receive a great amount of poisonous matter, 
\ h it rries up for members of Congress to breathe Phis also passes into the 
House of Representatives, the doors from the corridors being frequently open, and 
the e\haust tan drawing the air toward the top of the Chamber causes a current to 
pass inf wridors 
Finally, since the hot air is foreed into the Chamber of the House on one side, it 
was found that the temperature on the other side was from three to five degrees 
we weer to make the temperature equable, radiators were placed beneath 


m the side of the Chamber farthes' mu tl 





e entrance of the hot sir, and 

t distance below the tloor, and to these hot steam is conveyed directly from 

vilers Che hot air passing over these radiators receives additional heat be 

fore entering the Chambet Prhese radiators have caused the turpentine and resin 
to ooze out from the tloor-timbers until it hangs like stalactites, several inches in 

length, over the heated iron, while occasionally it drops down upon it, and ther 
with rubbish which falls through the registers, stumps of cigars, tobacco quids 
&« ive slowly “cooked,” sending up poisonous fumes into the Chamber j 
Mr. WHITE. Mr. Speaker, I sit’ in the rear of the Hall, and in 
respect to this matter of ventilation I labor under double disadvan- 
tayve, though members similarly situated have doubtless noticed the 


inconvenience as tauch as myself. In addition to the current of cold 
air coming in at the rear of our seats, it will be seen from the article 
which has been read that we have poisonous fumes pumped up to us 
from below. This is a lamentable fact. 

In connection with other gentlemen I had the pleasure, or displeas- 
ure, of geing down into the subbasement and there seeing what is 
brought up into this room for us to breathe. 
fect stench-hole, 
in favor ot 


That kitchen is a per- 
I do not refer to the lunch-room, for I am as much 
a lunch-room for this House as any other member upon 
this floor; but when the House is asked to have a great national 
hotel in the Capitol, I for one protest when I am to sutfer from the 
inconvenience, The stench of the slops in this kitchen, the poisonous | 
fumes from the sinks connected with it, are all pumped up into this 
House for us to breathe. If members will take it upon themselves 
for half an hour to go down and see what we have bronght up for 
our health, or ill-health, they will not hesitate a moment to apply 
the remedy. They will not hesitate, I think, to wipe out that kitchen 
in the subbasement; to wipe ont all of those rooms; have the whole 
place cleaned out and whitewashed, so that the engineer may be able 
to pump up pure air for us to breathe. | 

It is true that the ventilation is bad, and it may not be possible for 
us to provide the remedy at once, but we can at once remove all these 
foul poisonous holes in the subbasement, so as to provide for a better | 
supply of air or to prevent the air that we have from being vitiated. | 
I for one will make that motion, and if the House shall see fit and 
vote it down I will suffer on to the end like the other members. 
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The SPEAKER. 
ment? 

Mr. KASSON. I could not hear what it was. 

Mr. WHITE. I will send it to the Clerk’s desk to be read. The 
gentleman may object to it if he likes, but the number of members 
who are sick demands something should be done at once to preserve 
our lives from this foul air. We suffer as much on this side as they 
do on the other side, so that we are all interested in applying the 
remedy. 

The Clerk read as follows: 

Resolved, That hereafter whenever any member is asking a question— 

[Shouts of laughter.] 

Mr. WHITE. I beg pardon, that is not the resolution. 

Mr. CONGER. I think there is no objection to having that read, 
through. [Langhter.] 

Mr. WHITE. That is not the resolution; read the other one. 

rhe Clerk read as follows: 

Resolved, That the Clerk of this House is hereby authorized and directed to cause 
to be removed from the subbasement of the House of Representatives the kitchen 
and all substances which emit foul gases; and he is instructed to purify the cham 
bers and recesses of the subbasement and improve the system of ventilating this 


Hall: Provided, That this resolution shall not be construed so as to prohibit the 


keeping of a lunch-room on the basement floor 


Mr. KASSON. I can hardly agree, and I think the House can hardly 
agree, to so radical a proposition; but let it be referred to the com- 
mittee for consideration. I yield now for a moment, not desiring to 
detain the House, to a member from the Committee on Publie Build- 
ings and Grounds, who has been examining the subject; and then, if 
the House is so disposed, I will call for a vote on the resolution. 

Mr. YOUNG. I think a brief statement as chairman of the sub- 
committee to which this subject was referred may save the time of 
the House and avoid a good deal of unnecessary discussion. It may 
possibly have escaped the recollection of the House that some days 
ago a resolution was referred to the Committee on Public Buildings 
and Grounds to devise proper measure for thorough ventilation of 
this Hall. That resolution was referred to a subcommittee which 
has had the matter under investigation for a number of days. We 
have had the atmosphere of the Hall analyzed by an expert. The 
Surgeon-General of the Army has made a thorough examination of 
the Halland of the passages below and a number of other gentlemen 
have been called to aid the committee in the investigation and have 
made their reports. The subcommittee are preparing their report 
now, based upon information they have derived from all these gen- 
tlemen who have made this examination. That report will be sub- 
mitted to the Honse for their consideration within a day or two, and 
I suggest further action on this matter be postponed until that re- 
port shall be received, and then the House can go on and adopt such 
course as may be deemed proper under the circumstances. I therefore 
move, if I have the floor, that the resolution be laid upon the table 
or that it be referred to the Committee on Public Buildings and 
Grounds. 

Mr. KASSON. I have not yielded the floor for a motion, but only 
to hear what the gentleman had to say; and, as I see the gentleman 
from Texas is upon his feet, if he desires to say anything L will yield 
the tloor to him. 

Mr. REAGAN. I trust that the subcommittee referred to by the 
gentleman from Tennessee will take steps to stop the draught of cold 
air coming in under our feet. 

Mr. YOUNG. The subcommittee have been examining that sub- 


Marcu 14, 


Does the gentleman fram Iowa yield for an amend 


ject also, 


Mr. KELLEY. I suggest, as a temporary expedient, the opening 
of some of the doors in the galleries—not of the diplomatic gallery or 
the reporters’ gallery—but that the doors of some of the other gal- 
leries be opened. As I understand, the poison in the atmosphere 
drops toward the floor, and we here upon the floor take in the poison 
generated throughout the Hall. If a draught could be created above 
our heads—I do not ask that it be arranged permanently, but only to 
try the experiment for a day or two, or for a few hours—it might 
give us temporary relief. 

Mr. KASSON. In answer to what the gentleman from the Com 
mittee on Publie Buildings and Grounds has said, I do not see there is 
any reason for his declining to act under a resolution which merely 
gives that whole committee the power to provide for our immediate 
relief. 

I hope the committee will not decline a duty which I think ought 
to be imposed on somebody, but will direct some immediate relief, 
such as the gentleman from Peonsylvania [Mr. KELLEY] suggests 
or such as the gentleman from Texas [Mr. REAGAN] suggests, and 
will then take all the time they want for the correction of the system 
of ventilation generally. That is the only object of this resolution, 
and I think there can be no objection to it. [hope it may be adopted, 
and that before we leave the Hall to-day the committee may direct 
the Doorkeeper in some of the particulars which have been alluded to. 

Mr. YOUNG. Iwas not in the Hall when the resolution of the gen- 
tleman from Iowa was read, and have not a clear idea what it is. I 
would be glad to have it reported again. 

The resolution was again read 

Mr. YOUNG. That resolution is expressed in almost the precise 
terms of the resolution already before the Committee on Public Build- 
ings and Grounds. I have no objection, however, to this resolution 
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being adopted. And I will say to the gentleman from Iowa that the 
committee will probably report to-morrow morning the result of their 
investigation. 

Mr. KASSON. I shall be very glad if they do so; but I hope that 
if the other resolution had no effect in getting temporary relief this 
will. As I suppose no one wishes farther debate, [ask the previous 
question. ; 

rhe previous question was seconded and the main question ordered, 
and under the operation thereof Mr. KAsson’s resolution was adopted. 


OFFICE OF INDIAN AFFAIRS, 


Mr. SPARKS. Iam instructed by the majority of the Committee 
on Indian Affairs to ask unanimous consent of the House at this time | 
to report, as a substitute for sundry bills referred to that committee, 
a bill to transfer the office of Indian Affairs from the Interior Depart- 
ment to the War Department, and to ask that the bill, with the report | 
and testimony, be printed, referred to the Committee of the Whole on 
the state of the Union, and made a special order for Saturday next 
after the morning hour. 

The bill CH. R. No. 2677) was read a first and second time. 

Mr. HOLMAN. I hope the gentleman from Illinois will make an 
exception in favor of bills from the Appropriation Committee. It is 
desirable that other special orders should not interfere with the pend- 
ing appropriation bill. 

Mr. HANCOCK. I believe there has been a bill on the same sub- | 
ject reported from the Committee on Military Affairs. I would sng- | 
gest whether it would not be better to set this bill down for hearing | 
at the same time as the other bill has been set down for hearing, that 
they may be considered together. It has been suggested that there 
is a question of jurisdiction as between two committees. If both 
bills are brought before the House for consideration at the same time, 
that question will cease to be of any material importance. FI do not 
know the day fixed for the consideration of the bill from the Military 
Committee, but I hope the gentleman from [linois [Mr. Sparks ] 
will agree that this shall be considered at the saime time 

Mr. SPARKS. Let this be tixed for consideration on Saturday 
week, and the other can be considered with it. 

Mr. RANDALL. I think the other bill was made a special order 
for Thursday week. 

Mr. COOK. Two weeks from Thursday. 

Mr. HANCOCK. I move that the consideration of this bill be fixed 
for the same day to which the bill reported by the Committee on Mili- 
tary Affairs has been assigned. 

The SPEAKER. Does the gentleman from Illinois accept the prop- 
osition? 

Mr. SPARKS. I would prefer to have the bill considered at an 
earlier day. It strikes me that it is important that it should be con 
sidered very early. I see that the report of a bill on this subject was 
made yesterday from the Committee on Indian Afiairs. 1 read from 
the Recorb. I presume what is meant isthe Committee on Military 
Affairs. The Committee on Indian Affairs have been acting during 
the whole session upon this subject, and have carefully taken testi- 
mony upon it, in which bothsides have been represented, those favor- 
ing the transfer and those opposing it. This mass of testimouy which 
I report presents the case. A report was made yesterday from the 
Committee on Military Affairs. It seems to me that the Committee on 
Indian Affairs ought certainly to have the charge of this matter, and 
they have reported by a majority in favor of making this transfer by a 
substitute which I suppose would not be objectionable to the gentle- 
men who favor the transfer. I would like to have the consideration 
of it set for an earlier day than next Thursday two weeks. There are 
other members of the committee who may perhaps desire to say some- 
thing on the subject; for my own part, I do not like to consent to the 
proposition of the gentleman from Texas. 

Mr. CONGER. I do not understand what is the day proposed for 
the consideration of this subject. 

The SPEAKER. Several days have been proposed. 

Mr. RANDALL. I would suggest that this bill from the Committee 
on Indian Affairs be considered at the same time with the one from 
the Committee on Military Affairs. This will avoid any danger of 
confusion by a dispute as to where the jurisdiction belongs. 

Mr. SPARKS. That is Thursday two weeks, which is too far on. 

Mr. RANDALL. I think it was Thursday of next week. Let the 
Clerk refer to the Journal. 

Mr. SPARKS. I read from the RecorbD, which states that the bill 
was made a special order for two weeks from Thursday next. 

Mr. PAGE. There appears to be a question of jurisdiction as to 
which committee shall have control of this bill. The Committee on 

Indian Affairs, to whom was referred the subject of the transfer of 
the Indians from the Interior to the War Department, have had this 
matter under consideration for the last two months or more. A sub- 
committee of that committee have been taking testimony, which is 
very voluminous, and I think it but fair that the House should now 
determine which committee of the House should have jurisdietion 
over the transfer of the Indians from the Interior to the War Depart- 
ment. 

Mr. RANDALL. That is what we want toavoid by arranging that 
the two bills shall come up together; that there may be no favoritism 
or distinetion made between the two committees 

Each of these committees has sought to obtain a great deal of in- 
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formation, which varies somewhat, but in the aggregate is very es 
sential to the proper understanding of the subject. 

Mr. PAGE. I would like to ask the gentleman from Pennsylvania 
to whom the floor would be awarded on Thursday, the day the special 
order comes up? It seems to me there would be a contlict between 
two committees, and as this is a question of jurisdiction it seems to 
me that the House should determine this morning on the jurisdiction 
of the two committees. 

Mr. BANNING. I think there is no trouble as tothe jurisdiction in 
this case. The Committee on Military Affairs have had this bill un 
der consideration, and have taken a great deal of testimony which is 
now in the hands of the printer. 

Mr. SPARKS. The Committee on Military Affairs have not had 
under consideration the bill which the Committee on Indian Affairs 
had under consideration. 

Mr. BANNING. I was about to say, Mr. Speaker, that the Com 
mittee on Military Affairs have had under consideration a bill to 
transfer the Indian Bureau from the Interior Department to the War 
Department. They have taken a great deal of testimony which is 
now in the hands of the printer, being printed for the information of 
the House. 

As to the question of jurisdiction, I think there will be no difti- 
culty. I know there is no member of the Military Committee who 
has any other wish in this matter than that the best interests of the 
Indians and the country shall be reached, and that this bill shall be 
come a law at the earliest possible day. 

Mr. SCALES. Was it not agreed on a conference between the two 
committees that the bills should be presented together? 

Mr. BANNING. No, sir: we agreed to consider the bills in the 
House together. I told the gentleman that I was willing that the 
bill which his committee would report should be considered on the 
same day with the bill reported by the Military Committee. 

However I have only one word to say upon that matter, and it is 
that, if the House sees fit to consider the bill reported by the Com 
mittee on Indian Affairs at an earlier day than the bill reported by 
the Committee on Military Affairs and adopt it, it shall receive my 
hearty approval, and will receive the approval, I believe, of the Com 
mittee on Military Affairs. 

It seems to me only right that the House, in considering these two 
bills, should have before it all the information and testimony that have 
been gathered by both committees, so that it may be fully informed 
on this subject. The Committee on Military Affairs reported the bill 
first more than two weeks ago, that report having been lost. The 
committee reported again yesterday, and fixed two weeks from Thurs 
day next for the consideration of the hill, so that the Indian Com 
mittee might report also and the House be fully informed on the 
subject. 

Che time fixed for the consideration of this bill by the Military 
Committee yesterday will only be suflicient for printing the testi 
mony and getting the reports before the House. I wouldsuggest to the 
centlemen that we consider their bill at the same time, but if that is 
not pleasing to them let them fix a time, and the Committee on Mili 
tary Affairs will give all the assistance they can to make their bill 
the law. 

Mr. SPARKS. I would state that when we learned in the Commit 
tee on Indian Affairs that the Committee on Military Affairs had this 
subject under consideration, the Committee on Indian Affairs were 
about to instruct by some resolution the chairman of that committee 
to make some report upon it in the House. As chairman of the sub- 
committee I prevented that by the suggestion that I would see the 
chairman of the Committee on Military Affairs and thought we could 
make some satisfactory arrangement of the matter. [made this ar- 
rangement withthe chairman of the Committee on Military Affairs : 
that they should take no steps toward introduting their bill or re- 
porting any bill to the House without full and complete consultation 
with us. In view of the taet that both committees agreed upon the 
propriety of the transfer of this Bureau to the War Department, I 
thought that some gene ral bill satisfactory to both committees micht 
be prepared ; at that time an agreement in substance was entered into 
with the chairman of the Committee on Military Affairs. To my sur- 
| prise, sir, on Saturday an attempt was made to introduce this bill 
andit was objected to, and yesterday, while the Committee on Indian 
Attairs were in session and came into the House somewhat late, we 
found that this bill had been reported. My opinion is that it was an 
| exhibition of very bad faith, and 1 want here distinctly to state that 
opinion. In corroboration of this statement, I know that the gentle- 
man from Massachusetts, [Mr. SEELYE, ] who is a member of the Com 
mittee on Indian Affairs and who had aconference with the chairman 
of the Committee on Military Affairs, will corroborate what I have said 
upon the subject. 

Now, I want no conflict with respect to the consideration of this 
bill. The country have been impressed with the idea that the Com- 
mittee on Indian Affairs have charge of this matter. That committee 
has taken a considerable mass of testimony in opposition to this traus- 
fer, as well as a great deal in favor of it. As a member of the major 
ity in favor of the measure, I feel that the views of those who ar 
opposed to the transfer should be considered fairly in the House as 
well as those in favor of it, so as to give a full and complete showing 
of the case. 

Mr. SEELYE. Mr. Speaker, there ought not to be any controversy 
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on this question, and there cannot be any if it is correctly understood. 
The simple question as to the transfer of the Indian Burean from the 


Interior Department to the War Department is whether it 


for the sake of the Indians, then the matter properly bel 
Committee on Indian Affairs. 


question. 


Chis whole matter has come up and the whole interest of the ques- 
tion hinges upon what is the best method of treating the Indians. 
lf herefore the whole matter belongs to the Committee on Indian Af- 
fairs. I submit that the original reference of this bill to the Commit- 
tec on Military Affairs was under a misapprehension of the House and 
by a mistake. Whilethe matter wasunder consideration by the Com- 
mittee on Indian Affairs, and after the Committee on Indian Affairs 
had been for two months taking testimony on both sides of the ques- 
tion, and just as they are ready to make their report, this bill is 
sprung upon the House, contrary, I must say, to the very distinct un- 
derstanding which the Committee on Indian Affairs had received from 
the Committee on Military Affairs. I insist upon it that the question 
properly belongs only to the Committee on Indian Affairs, and as such 
r bill is reported this morning and demands the attention of the 


t! 
House under their direction. 


Mr. COOK. Gentlemen on the other side of this question seem to 
be inclined to indulge, whether according to strict parliamentary 
or not TL will not say, in charging other gentlemen here with 
Now I want to state a fact in relation to this 
bill A bill was referred to the Committee on Military Affairs, intro- 
duced by the gentleman from Texas, [Mr. HANCcocK,] who is not a | 
He introduced the bill and had it re- 
It came before that 
uimittee without any application on their part, and without any 


Mss 
acting in bad faith. 


member of that committee, 


ferred to the Committee on Military Affairs. 
‘ 


ryestion from them that they wanted it before them. They found 
the bill before them, and they considered it. More than two weeks 
avgo—and I eall attention of gentlemen to that fact—more than | 


two weeks ago I was instructed by the Committee on Military Affairs 


to report the bill to the House, and I did so, and it was ordered to be | went to the gentleman from Georgia, [Mr. Cook,] in whose hands it 


| was, and asked him to give it to the gentleman, in order that he might 


printed and recommitted. 


Chat bill was lost, mislaid, or destroyed, in the Clerk’s office, in 
We prepared another 
bill, and attempted to report it as a substitute for the bill which had | 
Phat bill has been in my hands for six or eight days, and 
I have heen waiting an opportunity to comply with the instructions | 
of the Committee on Military Affairs, to report it as a substitute for 
the other bill and to ask that a day be fixed for its consideration. 
The gentleman from [linois [Mr. SPaARKs] came to me last Friday— 


some wav which they could not account for. 


been lost. 


[to Mr. SPARKS }]—give me your attention for a moment. 
Mr. SPARKS. I will. 
Mr. COOK, 


on Military Affairs. 


turn it to you to-day, and I will do so.” 


propose to do so the first time I am recognized by the Speaker.” 


Said he: “The chairman of your committee told me he would not 
I replied: “As [ understand it, the chair- 
I am instructed by the committee to 


have this bill reported.” 
man has nothing to do with it. 


report it, and I have been seeking an opportunity to do so for the last 
six or cight days.” 


therefore we have not done the thing in hot haste. 
Mr. SPARKS. Will the gentleman allow me a moment ? 
Mr. COOK. Certainly. 


Mr. SPARKS. It has been truly stated by the gentleman from 


Georgia | Mr. Cook] that I asked to look at his bill, and promised to 


return it to him the next day. That is correct, is it not? 
Mr. COOK. That is correct. 
Mr. SPARKS. 
Hall, for | had my overcoat and cane in my hand, having just entered 


the Hall, when I returned it to him. When he said to me that he 


wanted to report it to the House, [ said to him that the chairman of 


the Committee on Military Affairs had entered into an agreement with 
me not to have that done. 

Mr. COOK, 
man could make no such agreement. 

Mr. SPARKS. L said that the chairman of the Committee on Mili 
tary Affairs had entered into such an agreement. 

Mr. COOK. LI sostated; and I said to the gentleman that the Com- 
mittee on Military Affairs had instructed me to report the bill to the 
House, and I should do so the first opportunity. 

Mr.SEELYE. The point raised by the gentleman from Georgia [ Mr. 
CooK ] is not vital to the question, although in reference to that point 
I understand the matter exactly as it has been presented by the gen- 
tleman from Tlinois, [Mr. SPaARKS,] my colleague on the Committee 
on Indian Affairs. The vital question here is whether this matter of 
the transfer of the Lndians to the War Departinent belongs properly 
to the Committee on Indian Affairs or primarily to the Committee on 


is tor the 
sake of the Indians or for the sake of the War Department. If it be 
iongs to the 
If it be for the sake of the Army and 
for the sake of the War Le partine nt, then it belongs to the Committee 
on Military Affairs. Now upon that point I contend there can be no 


The gentleman came to me last Friday and asked me 
for the bill which he said he understood I had from the Committee 
I gave it to him, but told him I wanted to re- 
port it, and he said he would return it to me the next morning. | 
When I called on him the next day for it, he said, “I promised to re- 
L said, “I want to report it, 
as I am instructed to do by the Committee on Military Affairs, and I 


Task him, and I ask the gentleman from Massa- 
chusetts [Mr. SkELYE] to remember, and the Recorp will show it, 
that more than two weeks ago I reported a bill on this subject, and 


I so stated; and I told the gentleman that the chair- | 


Military Affairs. The House has referred to the Committee on Indian 
Affairs two bills upon this subject and resolutions of the Legislature 
of California bearing upon the subject. By what I conceive to have 
been a misapprehension one bill was referred to the Committee on 
Military Affairs, and that committee, as I am informed, has taken testi- 
mony exclusively upon one side of the question. 

Mr. COOK. Not at all. The gentleman has been misinformed. 

Mr. SEELYE. If so, then I am happy to be corrected. The Com- 

| mitteeon Indian Affairs have been engaged in carefully maturing their 
bill and in taking testimony upon the subject, and they now report 
their bill to the House, together with the testimony and a minority 
report, and ask the attention of the House to the subject. I submit 
that if the House understands the question, there can be no difference 
of opinion in regard to it. 

Mr. BANNING. Mr. Speaker, I do not know why this bill more 
properly belongs to the Indian Committee than to the Committee on 
Military Affairs. 

Mr. SEELYE. Will the gentleman allow me to state a single 
point ? 

Mr. BANNING. Mr. Speaker, I believe I have the floor. 

Mr. SEELYE. Will the gentleman allow me to state—— 

Mr. BANNING. Not at this time. Mr. Speaker, I do not know 
whether the Indian Committee knows better than the Military Com- 
mittee whether the War Department is ready to take charge of this 
Bureau. 

Mr. SEELYE. Will the gentleman allow me a single inquiry ? 

Mr. BANNING. I wish now, Mr. Speaker, to say one word as to 
what I have said and done in regard to this matter. I have seen no 
occasion from the beginning to the end for any jealousy between the 
two committees. I hope to see this transfer made, becanse I believe 
it is forthe best. When the gentleman came and spoke to me, I told 
him that we could consider the bill in the House together. We can 
dothat now: we can consider his bill or our bill; I do not care which. 

More than two weeks ago we perfected a bill in the Military Com- 
mittee, sent it here, and after it was reported to the House, but be- 
fore it had been acted upon, it was lost. After that time I had an in- 
terview with the gentleman. Then after our bill was perfected, I 


consider it in connection with his own bill. Then we reported our 
bill to the House; it is here now. It has been postponed for two 
weeks to allow ample opportunity for examining it and to give time 


for printing all the testimony for the information of the House, and 


the gentleman to make his report. 

The gentleman says we have taken no testimony against this trans- 
fer. We have taken the testimony of Army officers who are con- 
versant with the matter; we have taken the testimony of Mr. Welsh, 


| who has been so largely concerned in the management of the Indians, 


who has considered the subject well and thoroughly, and who has 
been greatly interested in it, as a Christian and philanthropist. We 
have put that testimony in the hands of the printer, so that it may 
all be brought here for the information of the House. Has the gen- 
tleman done more ? 

Now, sir, I say in regard to the consideration of this bill, let the 
time be fixed sufficiently ahead to have all the testimony printed, and 
if the bill reported by the gentleman is one better prepared or more 
desirable to be passed than the one we have presented, it shall receive 
my hearty support; and the Committee on Military Affairs will not 


| find any fanlt that the Indian Committee have succeeded in framing 


a better bill, but will give it all the aid they can. 

Mr. SCALES. Mr. Speaker, like my colleagues on the Committee 
on Indian Affairs, I have no doubt that this matter is properly within 
the jurisdiction of that committee. [have no doubt that the subject 
properly belongste us. By the order of the House everything touch- 


| ing the interest of the Indians ought to come before us. This ques- 


tion did come before us,and we have considered it. I have no objec- 


| ton to the action by the other committee. [care not how many com- 


mittees may consider the subject ; Leare not how maturely the ques- 
tion may be examined. For this proposition to transfer the Indian 
Bureau from one Department to another is certainly a very important 


| matter. 
And I returned it to him as soon as I came into the | 


But I eall the attention of gentlemen to the fact that while we are 
squabbling here as to the jurisdiction of these two committees the 
Committee on Appropriations have stepped in and taken control of 
this question. In the general appropriation bill, already reported, 
they propose the transfer of all this matter to the War Department. 
Now, in order to enable us to consider this question as it should be 
considered, in order that all the information which we ought to have 
upon a matter of this importance may be before the House and the 
country, I think we ought to appoint an early day for the considera- 
tion of this bill. In that appropriation bill the transfer is made. 
That bill is now under consideration; it is before the House. But 
no testimony, none of the necessary information, so far as I know, is 
before the House. What I ask the House to do is to fix as early a 
day as possible ° 

Mr. BANNING. Do you think that your testimony can be printed 
and brought back to the House at an earlier day than that already 
named? 

Mr. SCALES. Wedo. We think our testimony can be printed and 
bronght back by Wednesday week or Thursday week at farthest. 
And the consideration of this question ought to be hurried up. The 
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members of this House want that information; the country wants 
it, and we cannot overestimate the importance of tli question. That 
being the case, | insist that we should fix the carliest possible day ; 
and while we are considering this appropriation bill let us consider 
this bill which is the great subject embraced in that bill. 

Mr. SEELYE. The gentleman from Ohio [Mr. BANNING] wished 
to know why this matter belonged to the Committee on Indian Af 
fairs rather than to the Committee on Military Affairs. I before en- 
deavored to state the reason; it can be put into a single phrase: 
simply because the matter primarily has reference to the interests of 
the Indians and has not reference primarily to the interests of the 
Army. If the question shall be decided by the House favorably to 
the transfer, then of course it will belong to the Committee on Mili- 
tary Affairs to provide for competent agencies to carry out the meas- 
ure. But the exact question in the first place is whether the transfer 
should be made; and that involves the question whether the change 
is to be made in the interest of the Indian or for the sake of the 
Army. I say it is for the sake of the Indian we are considering this 
question; and upon that there is no dispute. Nobody pretends to 
claim that the first question here is for the sake of the Army. No- 
body pretends to say the first point is what is the interest of the Wax 
Department, but what is the Interest of the Indian? If we decide 
the interest of the Indian requires this transfer,then of course the 
Committee on Military Affairs are to bring in the necessary means to 
get it through. 

Mr. HANCOCK. Mr. Speaker, the gentleman from Massachusetts 
does not present the issue quite as comprehensively as the facts would 
warrant. I do not think the inquiry is limited as to whether the ob- 
ject of the bill is the interest of the Indian or the interest of the War 
Department. That occurs to me to be rather an unfair statement of 
the question under consideration. The object of this bill I hope is in 
the interest of the people and of the Government of the United States. 

I had the privilege, by the permission of the House, of preparing 
a bill on this subject to which I have given some attention. And it 
was referred to the Committee on Military Affairs, and for these rea- 
sons: The change contemplated devolves new duties upon the officers 
of the Army. It requires certain duties to be performed by the mili- 
tary proper. 

Mr. SEELYE. Let me ask the gentleman a question, and that is, 
whether these duties could be devolved upon the officers of the Army 
unless the transfer were previously authorized ? 

Mr. HANCOCK. That isa very proper inquiry, but it is a question 
to be disposed of by the House and not by either commiitee. 

Lunderstand the gentleman’s posit ion to be opposed to this transfer, 
and if the House shall agree with him, of course it will reject the bill 
reported by the Committee on Military Affairs; but if, on the othe: 
hand, the House shall agree to this transfer, then, according to his own 
position, he as a member of the Committee on Indian Affairs will have 
no further duty in connection with it. It then becomes a question 
properly referable to the Committee on Military Affairs. 

The primary question is not one particularly depending on the 
action of the committee at all, but upon the view the majority of 
members may take as to the propriety of the transfer being made. 
In that I presume in the main members will satisfy themselves with- 
out material assistance or interference on the part of either of the 
committees, 

Now, Mr. Speaker, that being conceded, and I think my friend 
from Massachusetts will not controvert the correctness of it, the next 
inquiry is as to the duty which devolves upon the one or the othe: 
committee having that measure in charge. 

Take it for granted that the House will agree to this transfer, be- 
cause it seems to be pretty generally conceded upon all sides that the 
transfer had better be made, and that being conceded the inquiry is 
of course who can better determine the duty to be performed by the 
respective branches of the Army. The object in drawing this bill 
was to take it as far as possible away from all political connection, 
and by an amendment, which I presume was reported, there is no 
special bureau with which it is to be connected altogether in the War 
Otiice. The duties are to be performed by officers of the Army, and 
special duties are assigned to officers of a particular rank and juris- 
diction. 

Another branch of the duty devolves upon the Quartermaster’s De- 
partment. I believe that the Committee on Military Affairs are 
familiar with the organization of the Army and the ability of the 
respective branches of that Army, and are better qualified to deter- 
mine how and in what manner these various duties can be performed 
than any other committee. 

Another branch of service in connection with the Indians is to be 
performed by the Commissary Department of the Army. Assuredly 
it is the province of the Committee on Military Affairs to determine 
that point. 

Another service is to be performed by the Pay Department of the 
Army, a branch of the service especially within the jurisdiction and 
under the supervision and direction of the Committee on Military 
Affairs. 

Now, Mr. Speaker, these are details of the bill necessary to be pro- 
vided which can be done better by the Military Committee than by 
the Committee on Indian Affairs. 

However, it seems to me the inquiry is of little practical utility as 
to which one of these committees has stronger grounds for jurisdic 
tion. They have both acted and the result of their action is before 
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the House. My proposition in the outset was that the two reports 


might be set down for consideration upon the same day. One or the 
other of the bills might then x adopted bv the House as the one or 
the other might seem best caleulated to carry into effect the objects 
sought to be accomplished. A good deal of testimony has been taken, 
L think, by both committees, constituting a book of matter which 
will require considerable time to look through. This bill reported 
from the Committee on Indian Affairs, with a divided committee, 
with a majority and minority report, would seem to warrant indul 
gence of suflicient time at least for each and every member to famil 
larize himself with the reasons assigned pro and con. 

Now I do not think there is any such great emergency as would 
warrant hasty action on a question of such grave importance both 
to the Indian and to the whole people of the United States. 

Mr. PAGE, Let me suggest to the gentleman from Texas that in 
the legislative appropriation bill, now in Committee of the Whole, 
the Committee on Appropriations have recommended the transfer of 
the management of Indian alfairs from the Interior to the War De 
partine nt. 

Mr. HANCOCK. I have been absent for some days and am not 
aware of all that has been before the House, but I do not see how 
any embarrassment arises from what the gentleman from California 
has stated. At any rate, this is a question which I would dislike to 
see hurriedly or superticially considered. It is one which | have con 
sidered a good deal myself. I know that there are difliculties cen 
nected with it. I wish, therefore, to give the very best consideration 
to the subject, both for the sake of the pe ople of this country and of 
the Indians; and hence I made the motion that the consideration of 
the report of the Committee on Indian Affairs be postponed until the 
day fixed for the consideration of the bill reported by the Committee 
on Military Affairs. 

Mr. RANDALL. I regret what I may term the premature agitation 
and discussion of this question ; but as allusion has been made to the 
action of the Committee on Appropriations, it is proper for me to state 
the grounds upon which that committee were required to deal with this 
question. he plain question Was prese nted to the committee whether 
they would make an appropriation for the next tiseal year to the In 
dian Bureau of the Interior Department, where the management of 
the Indian service now rests. The question had been agitated whethet 
this transfer should be made; therefore when we approached the ap 
propriation for the Indian Bureau we deemed it proper to look squarely 
in the face this question. But before dealing with it the members of 
the Committee on Appropriations sought advice and information. We 
obtained the information that both the committees that were then 
considering the subject were, by a majority of thei respective mem 
bers, in favor of this transfer. We therefore submitted the question 
to the Committee on Appropriations for a vote whether we should 


appropriate any money for the Indian Bureau with the Interior Depart 


ment during the next fiseal year 

Now, mark you, the transfer of the Indian service to the War De 
partment necessitates no additional Burean whatever in the Wat 
Department. The service now performed by the Bureau on Indian 
\ffairs in the Department of the Interior can be dispensed with, and 
all that service performed by oflicers of the Army upon the pay which 
they now receive; so that in that respect the amount of money ex 
pended where it now is in maintaining a Burean can be entirely saved 

Let me refer to another point. 
fere with what might be called a detailed bill for the management of 
Indian affairs. By an examination of the amendment which the Com- 
mittee on Appropriations | 
transfer is made so that the Indian service ean be thoroughly and 
efliciently and honestly performed by the War Department and by 
the Army officers, the amendment in no respect interferes with any 


We in no manner sought to inter 


lave reported it will be seen that, while the 


subs Cp ue ii legislation proposed by these committees as to the details 
of the management. In our amendment we leave—which I believe 
to be proper for the first year—this transfer discretionary as to its 
arrangement according to such rules and regulations as the President 
of the United States may deem necessary; so that there is in fact, by 
the amendment of the Committee on Appropriations providing for 
the transfer, a flexibility, as I may name it, of administration which 
I believe would be conducive to harmony in the service. 


Now, one other point. The committee, with singular unanimity, 
reached the conclusion, with the majority of the other two commit 
tees, that this transfer should be made. And I say to the Honse, so 


far as we were able to learn, the Indian will not only not suffer by 
the transfer, but will be enormously benefited by an administration 
more secure and honest than that which has existed in the Interior 
Department. 

Under the act of March 3, 1849, which organized the Interior De 
partment, the transfer was made in as few words as it is made by the 
amendment which we have offered, and that discretion, as far as I 
can remember—it is some days since I read the law—that discretion 
which we propose to give the President of the United States under 
our amendment was accorded to the Secretary of the Interior in that 
law. We have, therefore, so arranged it in the amendment of the 
Committee on Appropriations that this transfer ean stand upon its own 
feet and go forward; and if the Committee on Indian Affairs or the 
Committee on Military Affairs or the House and the Senate shall deem 
that further legislation in connection with the details and manage 
ment of Indian Affairs is necessary 

i As one of the results of this transfer, the expenses of the superin- 
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tendents of Indian affairs, the agents, and the interpreters to the 


agencies can all be saved to the Government by assigning idle mill 
tary officers to those duties. In addition, the civilization of the In 
dian, which costs for the current fiscal year when it shall be completed 
about a million of dollars, can be provided for under the administra 
tion of the War Department for half fhe money, and the work done 
quite as well, Then, in addition to that million of dollars, or about 
a million of dollars, which can be saved and no ‘njury whatever done 
to ihe Indian, we will at the proper time propose that these extreme 
outposts shall be drawn in. It has been suggested that two new 
iilitary posts shall be established, one at the mouth of the Big Horn 
River, where it runs into the Yellowstone, and another on the Rose- 
bad River. Both can be reached by navigation, which will do away 
with the necessity of keeping up six or eight other military posts 
which are extremely far away and approachable only by wagon—Fort 
Laramie, Fort McPherson, Fort E)lis, Fort Steele, and some others. 
Now, an immense saving to the Government comes in there in con- 
nection with the transportation of the commodities necessary to sus- 
tain the Indians; and we believe with General Sheridan in his testi- 
mony before the Committee on Military Affairs, that in the course of 
a year, or two years at the outside, three and a half millions of dol- 
lars can be saved to the Government in this connection in the man- 
agement of Indian affairs. 


I have never yet been able to have an intelligent contradiction to | 


the proposition that when Army supplies are being distributed to the 
Army, why at the same time Indian supplies could not be distributed 
to the Indians. 

These officers are governed by military laws; they are susceptible 
of prompt punishment if they fail faithfully to perform their duties; 


and T imust say bere deliberately that a man in the Army who is dis- | 


honest is the dishonorable exception, and that it is seldom in my ex- 
perience that I have seen such a case in the Army. Where an Army 
ofiicer has committed frand or perpetrated wrong, he is subjected to 
immediate punishment, 


is one reason which I had in favor of this transfer. Why, sir, every 
deficiency bill brings up proof after proof as to the manner in which 
the Indians are robbed in every direction. It is a strange instance 
where an Indian agent is punished for injuries committed on the In- 
dians; that is one reason which stands to my mind irresistibly as an 
argument in favor of this transfer. Another point which makes me 
favor this transfer is that millions of dollars can be saved in the 
matter of transportation in connection with the Indian business. 

Mr. BANNING. So much has been said about this matter belong- 
ing to the Committee on Indian Affairs under the rules of the House, 
that Lask that the rule of the House governing the Committee on 
lndian Afiairs be read for the information of the House, and I hope 
that gentlemen will give their attention to its reading. 

Mr. SEELYE. We have read it several times in our committee. 

The Clerk read as follows: 

Phere shall be appointed at the commencement of each Congress a Committee on 
Indian Aflaira, to consist of cleven members 

Phere are no duties assigned to this committee by the rales. | 

The SPEAKER. 
the House has assigned duties to this committee, and has the right to 
do so, and that in the judgment of the Chair this question as to the 


reading of the rule does not settle this controversy ; the House must 
settle it. 
Mr. BANNING. 


charged with its consideration as well as the gentlemen of the Indian 
Committee. In considering the bill we have endeavored to perform 
our duty faithfully. We have considered the bill in atl it details ; 
and as it must be carried out by the War Department, the Commis- 
sary Department, the Quartermaster-General’s Department, and the 
Paymaster-General’s Department, I would like to know if it is not in 
the province of the Military Committee to consider the bill; and when 
we come into the House and ask, not that our bill shall be passed be- 
fore the gentleman’s bill, but that the information we have collected 


shall be published and the two bills considered together, do we ask 


too much? 


Mr. SEELYE. I have no doubt that the bill reported by the gen- 
tleman from Georgia [ Mr.. Cook ] has been very wise'y conceived and 


isavery judicious plan, provided this transfer be ordered by the House. | 


But the exact poimt which the gentleman from Ohio [Mr. BANNING] 
seems to overlook 1s that he has brought before the House a ill mak- 


ing provision for a transfer which has not yet been considered and | 


which the House has not yet ordered. After it has been considered 
and after the House has ordered that this transfer shall take place, 
then I have no doubt that the bill he has presented will be favorably 
received by the House. 

The gentleman from Pennsylvania Says that he received early in- 
formation that the majority of the members of the Committee on Mil- 


itary Affairs and of the Committee of Indian Affairs were favorable to | 


the transfer. Iam quite unable to say how the information respect- 
ing the Committee on Indian Affairs reached the gentleman, tor I 


venture to say that that committee did not know themselves until 


yesterday morning whether a majority was in favor of the transfer or | 


not, and it was only determined at the meeting of that committee, 


low many Indian agents, I would like to | 
ask, who have committed frauds, have been punished at all? That | 


It is the duty, however, of the Chair to say that | 


I merely had the rule read for the purpose of show- | 
ing that when the bill was referred to the Military Committee we were | 
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| counting all the members present, by a majority of one in favor of the 
transfer. A minority of the Committee on Indian Affairs,on very ful) 
discnssion, opposed the transfer, and I hope that the House will pro- 
nornee an opinion unfavorable to the transfer. But the exact point 
here is that the gentleman from Ohio or one of his colleagues on the 
Military Committee has introduced a bill providing for certain ma 
chinery to carry out a course of action not yet considered or adopted 
by the House. 
| Mr. CONGER. I send to the Clerk’s desk and ask to have read the 
resolution reported by the chairman of the Committee of Ways and 
| Means on January 5 for the distribution to the different committees 
| of the subject-matters involved in the President’s message and accoim- 
panying documents. 
The Clerk read as follows: 
| Resolved, That so much of said message and documents as refers to Indian affairs 
| be referred to the Committee on Indian Affairs 
| Mr. CONGER. Mr. Speaker, by that resolution all that part of the 
| President’s message relating to Ifdian affairs, and all the portions of 
| the reports of the officers of the Department connected with the man- 
agement of Indian affairs and all matters relating thereto, were, by a 
| vote of the House, as soon as the committees were appointed, referred 
| to the Committee on Indian Affairs. Of course, as we all know, the 
subject-matter of this transfer was considered as among these reports. 
And very properly that committee, by order of the House, should take 
| into consideration and were required to take into consideration all 
| the subjects, as well what was contained in the message as in the 
other papers and documents connected with Indian affairs. 

It is immaterial to me what committee may report upon this sub- 
ject. I desire this only, that the report of the Committee on Indian 
Affairs with the proof, as well as the report of the Committee on Mil- 
itary Affairs with their proof, may be printed and laid before the 
House a sufficient length of time before the day for their considera- 
tion to enable members to give at least a fair hearing and consideration 
to the subject. I desire to take no part in this matter, except to call 
the attention of the House to the fact that the earliest and fullest 
submission of all these matters was made to the Committee on Indian 
Affairs, and it was submitted to the Committee on Military Affairs 
only incidentally and, perhaps, by mistake. 

Mr. COX. The House is in this predicament: We have two com- 
| mittees, both of which have been charged by order of the House with 
the consideration of the subject of the transfer of Indian affairs to 
the War Department. Both of these committees have reported in 
favor of the transfer. 

Mr. BANNING. One unanimonsly and the other divided. 

Mr. COX. Ithink the debate on this subject now is somewhat 
premature. I would like if possible to hear the discussion upon this 
| subject before we pass upon it in the appropriation bill. The Indian 
| Department has been trying for years to civilize such Indians as the 
War Department could not kill. That has been going on for years. 
| I think it is in the interest of the Interior Department, with all its 
paraphernalia of transportation and agencies and its contract system, 
to keep the Indians alive.in order to tleece them; while it is the in- 
terest of the War Department, backed up by the men upon the bor- 
der, to exterminate the Indians, according to a motto which has been 
very frequently quoted here in the House that “the best Indian is 
the dead Indian.” 

I do not wish to pass upon this question immediately. It is a ques- 
| tionofeconomy. The gentleman from Pennsylvania on my right, [ Mr. 

RANDALL, ] when the discussion comes up on the appropriation bill 
and we have reached the last section but one, can tell us wherein the 
Indian can be protected and wherein we can save money by it. I 
should like to hear that discussion. 

I haveremonstrances from men who have had large experience in this 
Indian business-——-good men, Christian men, men like Colonel Many- 
penny, of Ohio, once an Indian commissioner. He is a man of pure 
| character; one who stood by the Indians in former days against the 

War Department. He sends tomeacarefully-prepared written state- 
| ment in protestation of any transfer of this Indian Bureau to the 
| War Department. Ido not desire to pass upon itnow. It isa matter 
| for fair discussion, not for premature discussion. It isthe interest of 
| the House and of the country, not so much that one committeeshould 
| have precedence over another as that the whole question should come 
| up in one debate and be disposed of promptly. 

Mr. VAN VORHES. Before this subject is finally disposed of, I 
| ask, on behalf of the minority of the standing Committee on Indian 
Affairs, permission to present a minority report, that it may go with 
the other and be printed and laid upon the tables of members. Ido 
| not wish to be cut off from th right to do so by the previous ques- 

tion, or by any action that may be taken in this matter. 

| The SPEAKER. The Chair will see that the gentleman is not so 
| cut off. His proposition will be entertained at the proper time. 

Mr. VAN VORHES. I wish to say in this connection that I desire 
to corroborate to the fullest extent what has been said by the gen- 
tleman from New York [Mr. Cox] in reference to Mr. Manypenny, of 
Ohio, who was so long an Indian commissioner in this country. I 
regard his evidence to be of the utmost importance, and he is against 
this proposed transfer. 

The SPEAKER. The Chair understands the question now before 
the House to be upon referring this bill, or the substitute for the 
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sundry bills upon the subject, to the Committee of the Whole Honse 

for consideration two weeks from Thursday next, after the mornin 
’ 

hour. 


Does the Chair hear any objection ! 
rhere being no objection, it was so ordered. 

The SPEAKER. Is there objection to printing the report and tes- 
timouy from the majority of the Committee on Indian Affairs together 
with the minority report of the gentleman from Ohio, [Mr. VAN Vor- | 
HES ?} i , 

There was no objection, and it was so ordered. 

Mr. SPARKS. It is the understanding that the report of the Com- | 
mittee on Indian Affairs shall have precedence ? 

The SPEAKER. 

Mr. SPARKS. 
fairs. 

The SPEAKER. 

Mr. SPARKS. 

The SPEAKER. 
[Mr. BANNING f . 

Mr. BANNING. I have no objection to it. I have no other wish in 
this matter than that this bill may become a law. I do not think 
any member of the Committee on Military Affairs has any other wish 
in the matter. 

The SPEAKER. If there is no objection such will be the order. 

No objection was made, and it was so ordered. 


Precedence over what? | 


Over the report of the Committee on Military Af- | 
That it shall be regarded as the first in order? 
Yes. 
Is that agreed to by the gentleman from Ohio, 


| 
| 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled a joint | 
resolution of the following title; when the Speaker signed the same : 

A joint resolution (H. R. No. 52) directing the commissioners of 
the District of Columbia to pay the interest on the bonds issued in 
pursuance of the act of Congress approved June 20, 1874, out of any 
funds in the United States Treasury subject to the requisition of said 
commissioners, and for other purposes. 


MESSAGE FROM THE SENATE. 

Amessage from the Senate, by Mr. GornAM, its Secretary, announced 
that the Senate had passed bills and a joint resolution of the follow- 
ing titles; in which the concurrence of the House was requested : 

A bill (S. No. 4) tor the relief of William Bowlin; 

A bill (S. No. 43) granting a pension to Urial Bundy ; 

A bill (S. No. 130) to relinquish the interests of the United States | 
‘n certain lands to the city and county of San Francisco, in the State 
of California ; 

A bill (S. No. 545) granting a pension to Abraham Ellis; and 

A joint resolution (S. R. No. 2) authorizing Rear-Admiral John J. 
Almy, United States Navy, to accept a decoration from the King of the 
Hawaiian Islands. 

rhe message also announced that the Senate had passed without 
amendment House bills and a joint resolution of the following titles: | 

\ bill (CH. R. No. 215) granting a pension to John G, Parr, of Kittan 
ning, Pennsylvania; 

A bill (H. R. No. 1599) granting a pension to Frances C. Elliott; and 

A joint resolution (H. R. No. 65) authorizing Edwin James, con- | 
swar agent at San José, to accept a piece of plate from the Queen of 
Great Britain. 

REAL-ESTATE 

Mr. GLOVER. I am directed by the special committee on the Dis- 
trict real-estate pool and Jay Cooke & Co.’s indebtedness to make a 
report to the House. 

The SPEAKER. The Chair will inquire whether this report relates 
to the question of contumacy on the part of a witness ? 

Mr. GLOVER. It does, and is therefore a privileged question. 
‘The Clerk read as follows: 

_On the 24th day of January, A. D. 1276, the House adopted the following resolu- | 
tion 


POOL—RECUSANT WITNESS. 


Whereas the Government of the Uniced States is a creditor of the firm of Jay 
Cooke & Co., now in bankruptey, by order and decree of the district court of the 
United States in and for the eastern district of Pennsylvania, resulting from the 
improvident deposits made by the Secretary of the Navy of the United States, with 
the London branch of said house of Jay Cooke & Co., Of the public moneys; and 
whereas a matter known as the real-estate pool was only partially inquired into 
by the late joint select committee to inquire into the affairs of the District of 
Columbia, in which Jay Cooke & Co. had a large and valuable interest; and whereas | 
Edwin M. Lewis, trustee of the estate and effects of said tirm of Jay Cooke & Co., 
has recently made a settlement of the interest of the estate of Jay Cooke & Co 
with the associates of said firm of Jay Cooke & Co., to the disadvantage and loss 
as it is alleged, of the numerous creditors of said estate, including the Government 
of the United States ; and whereas the courts are now powerless by reason of said 
settlement to afford adequate redress to said creditors: 

‘Resolved, Thata See geuenties of tive members of this House, to be selected 
by the Speaker, be appointed to inquire into the nature and history of said real 
estate pool and the cheseater of said settlement, with the amount of property in- 
volved in which Jay Cooke & Co. were interested, and the amount paid or to be 


paid in said settlement, with power to send for persons and papers, and report to 
this House.” 





Under said resolution the undersigned committee was appointed, and in con 
formity with the power therein conferred have sent for persons and papers. The 
committee caused a subpeena duces teceum to be issued and duly served on one Hal- 
let Kilbourn, a resident of this District. Said subpena is in the words and figures 
following, to-wit: 

HALLEY KILnourn: We command and strictly enjoin you that, laying aside all 
manner of business and excuses whatsoever, you appear in your proper person be 
fore the select committee of the House of Representatives, appointed on the 28th 
day of Jauuary, A. D. 1876, of which Hon. Joun M. Guoven is chairmay, at their 
room in the Capitol, the room of the Committee on Mines and Mining, in the city 
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of Washington, District of Columbia, on Saturday, the 4th day of March, A. D 
1876, at the hour of ten o'clock a. m. of said day, to testify what you know in re, l 
to the matters to be inquired of said cor ittee; and that you also dilige ly 
and carefully search for, examins ud ifter, and bring with you and pro 
duce, at the time and place aforesaid, tl ertain deeds, and deeds of trust, dec 
larations of trust, and printed papers referred to therein, relating to th wing 
squares, parts of s res, lots ad par s of g om real property, situate in 
the city of Washir 1, in the Dist Columbia, to wit: All the property 
scribed in the paper writing hereto attached, marked exhibit A, and made a part 
of this subpeena; also relating t ny er pre ty purchased or sold b u 
| as trustee for either the real-estate pool, in which the firm of Jay Cooke & Co 
or Messrs. Stewart, Iilyer & Sunderland, or either of them, had an interest, to 
gether with all copies, draugths, and chers relati to said documents. ai il 
| other decuments, letters, and paper writings whatsoever uding bank ia, 
bills of exchange, bank-checks, stubs of checks, ledgers, blotters, day-books, and 
other books of accounts, maps, that can or may afford any information or « ence 
relating to the said matters to be ired of by said committee, belonging to you 
or subject to your control, either individually, or as trustee, or as a member of the 
firm of Kilbourn & Latta 
Herein fail not, and make return of this summons 
Witness my hand and the seal of louse of Representatives of the United 
States, at the city of Washington, this 28th day of Februa A. D. 176 
[SEAL.] MICHAEL ©. KERR 
Speaker 
Attest 
GEORGE M. Apams, Clerk 
By GREEN ADAMS, Chief Clerk 
Exn rA 
. > Assessment m 1 
Square Lot Area = of 1875 To whom assessed 
Square J Ve 
66 of 1 22, #5, ( J. M. Latta. 
2 & ) 1, 585 Do 
3 ) : 4 Do 
6. 37.4 20 7,4 Deo 
67 3,5 m0 iz oro Do 
of ¢ 14 I 1 Lo 
9,11 25, 750 3 3 ) Do 
12 10, U4 ) 1, O00 Do 
13, it 34,294 | Ww 6, 61 Do 
17 Al, $22 2 2, 831 Do 
19 S174 Ls 1,471 Deo 
68 2,4 14 l 1, 47 Do 
15, 16 14 1 2 I Do 
12. 26 30. 000 2 3. 600 1k 
27 2 1S 00 Do 
28, 34 14,000 | 12 1, GeO Do 
69 35, 43, alley 13, 500 R 1, 0-0 J. F. Olmatead 
16, 17 20 10 2, 03 J. M. Latta 
70 of 1 10,2 0) 3,002 | J. F Olmstead, 
of 2 5, 2 12 Ww Do 
72 2 11,47 10 1, 147 Do 
10 8 4 ) 1,015 Do 
of 12 , 0 iS ( Do 
20 19 i 3 Do 
1, 7, 12, 17. all 64,937 l “4 De 
93 6,13, 16 iM 2), 240 Tr. M. Latta 
Lo ee ) / Do 
2, 7, all 22, 400) | 2 », GO) De 
"2 34. N 44 2 S007 Do 
7 Ik, 25 20,195 | 1 020 Lo 
of 9 $130) 15 vi Do 
of 10 #515 , 1, Set) Do 
1, 5,9, 10, 12 47,304 | 50 23, 652 Do 
2,4, 13,14 40,166 | 45 18, 075 Do 
115 (all) 6, 35, 313 5) 12, 360 Do 
l 14. 8 65 9. 656 Do 
36 2 ) » 0 Do 
134 27, 35, 37, 42 A 0) 7,077 Do 
43, 49 12,089 | 15 1, “48 Do 
138 3 41, See 0 28, 972 Do 
151 9, 920 2) 1, 198 Do 
4, 000 ») 200 Do 
3 20 4, 660 Do. 
. 2,2 ss) a) Do 
39, 114, 149 », OK I 1, 7a2 Do 
148, 117, 72, 113 67,974 1S 10, 696 Do 
175 110, 30= i2 14307 Do 
76 1,760 | 18 31, 680 Do 
115, 77 + 0 | 1x iS Do 
155 (all) 14, 16 41,580 | 15 6, 237 Do 
i 7, 520 | 20 1, 504 Do 
Is 10, 000 | 25 2, 500 Do. 
19, 22 3, 360 | 20 6, 672 Do 
156 (all) 1 10, 000 | 35 3, 500 Do 
2 7, O20 x) 2, 124 Do 
3,8 74, 340 | 20 14, 868 Do 
9, 10 24,780 | 25 6, 196 Do 
il 7,080 | 30 2, 124 Do 
12 10, 000 | 35 3, 500 Do 
13, 15 23, 606 | 25 5, 903 Do. 
16, 26 123, 620 | 20 24, 735 Do. 
27, 32 47, 168 | 30 i4 2 Do 
157 i 19,493 | 45 8,772 | Hallet Kilbourn. 
2 11.593 40 4, 637 Do 
3 14, 000 4, 900 Do 
of 5 2,820 | 35 937 | John F. Olmstead. 
23, 38 gH 2 
158 of 2 6,213 | 40 J. M. Latta 
3 14, 464 | 40 J. M. Latta, trustee. 
~ 8, 220 15 Do. 
4 of 9and 10 15.7 40 Do 
17 16, 632 | 40 Do 
Is 13, 794 i) Do 
19 | 12,164 | 354 1 Do 
of 21 1143 th) ! De 
176 i Lt » {56 Do 
»4 6. 120 1 1. 100 Do 
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Exurpir A Continued 
Asse i 
S ‘ J \rea = of 1 ro whom assessed, 
Sy feet J 16 
I E i b $22 Do 
I , 13 Do 
1 1 I ) 1412 Hallet Kilbourn, trustee 
13 ; 10 13, 327 Do 
1 ; 1,719 Do 
24 {> 7 Do 
‘ 114 60 24°09 John F. Olmstead. 
4 2 07 Do 
i ith 2 ' 0 9 ' Deo 
i l ! (0 1, 387 Do 
liand} 14,620) 4 ox James M. Latta 
i3 “60 ¥ , os Do 
14,17 2, TM) i Lt, ie Deo 
ix 6.075 ) ‘ , De 
19, 21 MHD 1 8, 278 Deo 
mn) ’ 7 F323 lhe 
j mit ) ’ ’ Hallet Kilbourn, truste« 
a1 », 10M ) 3, 120 Do 
11 l ' 2 500 Do 
12,14 ’ ) o ~ Do 
i x) i i iit Tames M. Latta 
il ’ ; ' ’ 1, 902 John F. Olm ul 
1 1 lt i ’ 6, ILalle Ix ~wUurh 
3,44 634 ) 1,272 Do 
G3, 1 Hh | ¢ 9, 799 Deo 
{ { 1 21,4 Deo 
i 1, an \ "” Ls Do 
‘ in , 13 J. F. Olmstead 
2 ots id Deo 
I 2 0 » Do 
app lasa CSS © the committee on the 4th day of 
M l t , 4. Tm and, alter belnug duly sworn according to law 
. ” . f 
i \ 
i) . oO ‘ 
' Kil 
0 | i mt le re 
A \ I eal 
) if t Kilbourn rred to in this ypoena duces tecum? 
0 i our occupa 
ce ! il-estate bus here 
Q) not Mr. Latt is a pariner of your 
\ ! 
o y t? w IT Kilbo poken of and who testified before a joint 
« a ( 
\ \ 
0) oul nnow and have brought to the com 
' anda, A eferred to in the pena 
ip 
a other you are prepared to produce them at thi itting of the commit 
tes 
lat ! red to produce them to-da 
‘ ou are Willing to produce them now or at any future sitting 
of 
\ t wlvised, Iam not prepared 
oO. Ve © to produce them before the committee in response to this sub- 
porua 
\. Ve I would like to state the reasons therefor, my personal reasons 
My pa l reinay business. We have no connection with the 
( n nt of the United States never have had; are conscious of having 
\ steal no la are net charged with any fraud. Our business that we do is done 
Ww p ite citizens throughout the country, and I stand upon the right which I 
t | clongs to every private citizen not accused of violating a law of being 
, this papers. Whatever the law decides, however, | am willing to abide 
) lsu it one relation to the Government, and that is to pay taxes and obey 
t la i the only transaction L have with the Government at all 
. A | Mr. Latta’s partner 
\ ’ 
Q. Ar he business relations with reference to these matters heretofore subsist 
in t 
A. ¥ except t may have been changed by the transactions of th« part 
nership b it the purchases and sales that have since been made 
By Mr. Lew 
Y. W Mr. Olmstead become a member of this firm? 
LH cial inter ! the last year or two. He is interested in 
the profit : tl I ition he s uns to it 
l Mr. S 
Q. Ik mu refuse to answer because you think such answer would criminate 
you 
\. O, not at all, sir; not at all. If anybody will make an oath, an affirmation. or 
afliidavit that in anything in connection with this we have violated any law. or 
committed any traud, we will give you our books, give the whole history of our firm 
tro the d 


oft our baptism until the present time 


Marcu 11, 1876—10 o'clock a. m. 


N recalled 





] Mr. New 
Q m. Mr. Kilbourn, before an announcement is made by the committee of 
the cons to which they have arrived in reference to the questions raised as to 
tl t ’ they desire to ask you some additional questions I be 
lieve mu have alread, 


y stated before this committce that you 


your business is that of real-estate agent or real-estate broker 


). H y have you been in that business in this city? 

A. A little « r ten years, I think 

© When did Mr. Latta become your partner 

\. When I commenced business ; we commenced in 18 I think 
oO. W n did Mr. Olmetead becom: partner 

\. Withia supple of year according to my recollection 


a resident of this | 








Q. Are they both still your partners? 

A. Yes, sir 

Q. A ou acquainted with Henry D. Cooke? 
A. Yes, sir 

Q. Llow long have you known him? 

A. Well, I think for ten or twelve years 

Q. During what part of that lid 


) time did [Menry D. Cooke reside in this city? 
A. L think he has resided here ever since I have known him 


( ~ the same Henry D. Cooke who was governor of this District and er 
wesident of the board of public works? 

A. Yes, si I think so 

Q. Was he amember of the banking house of Jay Cooke & Co., lately doing busi 
ness in this city 

A. Lunderstand he was 

Q. Can you tell about when that banking house began business in this city, and 
when it ceased to do business here 


A. Leannot tell when it commenced, TI think it ceased in September, 1873 


(). For about what length of time was it in bus 


iness in 
house 


ois city as a banking 
\. For ten or twelve years, I should judge; 
actly 
(). Stats 


possibly over. Ido not know ex 


whether you have any knowledg 
known as the real-estate pool 





e of the existence of what was and 
in this city, the same 


referred to by you in testi 
‘ *y you before a congressional investigating committee during the first 
session of the Forty-third Congress, 

A. I know all there is about it, I think. 


Q. You mean to answer 


A. Yes, sir 


©. Upon page 255 of Senate report of the investigation in which 
’ 
aut 





Lincvnn iven | 


that you have knowledge upon that subject? 
I think I know all about it 


you testified 
to in which you are represented 
using this language Hienry D. Cooke has auth 
$25,000 cash for real-estat pool 


addressed 


\. I think it appears in the testimony there. I think that is a letter I wrote to 
Mr. Huntington 


Q. I fail to discover that fact, and therefore T ask this question 
A. [think that is a letter I wrote to Mr. Huntington 
oO 





ing the last Congress, a letter is referred is 


ized me to draw on bim for 
I wish you to state to whom that lette: 





Did you or your firm, as real-estate brokers, do business for said pool in the 
matter of buying and selling for the persons constituting that pool ! 

A. Yes, sir 

Q. Were Jay Cooke & Co. members of that pool ? 

A. Jay Cooke & Co. put in $25,000 

). Did they 


A furnish to you any money to be used for them in making purchases 
of real estate for said pool 

\. They never furnished but the $25,000 

4). Did you expend it on behalf of Jay Cooke & Co. in purchasing real estate for 


the pool 
\. We did; or I did, in connection with the other moneys put in for a common 
p ry ‘ 
Q. In purchasing real estate for the pool 
A. Yes, sir 
Q. When did Jay Cooke & Co. farnish this money? To refresh your recolle« 
tion, I will say that Mr. Latta testified that it was about August 2), 1871 
A. I think it was in 1871 That is my recollection, that it was along in that year 
By Mr. Lewts 
ut the time you wrote that letter to Mr. Huntington ? 
» not wv 1 do not know that we had invested any at that time, but 
wraneewents were made at that time 
By Mr. New 





Q. You think it was in the 


A. Yes, sir I do not know that it was all expended during 1872, but I presume 
e arrangement was made, as | stated, to use the $25 000 
«). Was there a fund raised by those who constituted the pool? 

Certain parties put in a certain amount of money each 


By Mr. Lewis 


Q. That constituted a general fund ? 
A. Yes, sir 


By Mr. New 


Q. Wasthis money put in your hands? 
Yes, sit 


summer of 1271 


Pa oA 


rhus constituting what is commonly called a real-estate pool? 


Yes, sit 

). How much was thus put into your hands, or the firm of which you were a 
We TH eT 

\. Of cours« 
hesitate to do so 
entlemen ¢ 


I have held the mght to decline to answer that, and I will not now 
I will detail all the history of this pool te that extent 


gr ach put in $5,000, and Jay Cooke & Co. put in $25,000. 
the whole extent of the pool 


Five 
Now you have 


By the CHAIRMAN: 
. That was the entire sum at any time put in? 
\. There was an assessment made after Jay Cooke & Co. failed of & 


1,000 each to 
meet payments 


Jay Cooke & Co. did not pay this, and these other parties paid 
$2,000 apiece. I may say now that is the whole of it. Ont of this great, big 
world-wide noised-abroad pool, that is the whole sum of money that was ever put 
in it in the world. 





By Mr. Lewis 


Q. Was that assessment of $2,000 in addition to the $5,000? 


\. Yes, sir; to meet payments, five gentlemen paid. Jay Cooke & Co. never 
paid that 


By the CHAIRMAN 
Q. No member of your firm put in any after that? 
A. Never 


By Mr. New - 


Q. There was $5,000 each originally put in by each of five different persons? 
A. Yes, sir 

(). And $25,000 in addition by Jay Cooke & Co.? 

A. Ye 


s, sir; that is the whole sum and substancé of it. 


By the CHAIRMAN: 

Q. What was the aggregate amount of the assessment ? 

A. Ten thousand dollars, so that $60,000 was all that was ever put in. 

By Mr. New 

Q. You may state whether this money was used by you in purchasing real estate 
for the pool 

A. Yes, sir 

Q. Were purchases 


made by you as trustee for the members of the pool ! 
A. Yes, sir 








1876. CONGRESSIONAL 


a — —— 


Q. In pure hases that were made for the pool, how were conveyances taken ; to 
embers of the pool or to some other person or persons in trust ! 
A. They were generally taken to me as trustes 
Q. You say generally. Was there any exception? 
\. There may have been when I was away. 
©. I mean was there any exception ? 
\. None except to some person as trustee or some other member of the firm. 
Were the conveyances in such cases executed to you as trustee ? 
Yea, all 
Did such instrument of purchase or conveyance name the beneficiaries ? 
No, si 
©. Was thereat the time of the execution of such instrument of trust any other 
‘separate instrument showing for whom the purchases were in fact made ! 
rhe Wirness. At the time the several purchases were made 
Mr. New. Yes. 
\. No, sir. 
©. Was there at the time of the execution of those instruments of trust any 
other or separate instrument showing for whom the purchases were made in fact 
\. [think when we received the money we gave to the parties or beneficiaries a 
statement showing what proportion each had put in. 
. There were, then, when money was paid separate instruments of the 
namedexecuted? 
\. There was a statement given by us, signed by me I think, given to thé par 
ties furnishing the money. Thatis my recollection of it 
©. You say at the time the money was furnished ? 
| think that was at the time the money was paid in 
But when a purchase was made and aconveyance taken to yourself as trustee, 
vou at that time, as trustee, or at any time, execute to the members of the pool 
inv of them, any declaration of trust! 
\. Lunderstand itnow. I stated when they advanced this money. I think it was 
after we made the purchase and invested the money; 1 think then we gave a state 
ment showing what property we had purchased. 


By 


Q. There was nothing indicating title for the benefit of thes« 
A. O, no 


m 


or 


kind 


sl 


That is my recollection of it now 
the CHAIRMAN 


gentlemen ? 


we have all the abstracts aad everything to show in our ollice. 
By Mr. New 


Q. Were there any other written declarations of trust executed 
your firm or any member of the firm, as trustee, and delivered to the 
than what you have named? 

A. No that is all 

(). Had or your firm or any member of your firm 
agents or real-estate brokers and trustees in said pool! 

Not at first. 

Had you at any time? 

We purshased one interest—we have purchased all the interest. 
You first purchased one interest? 

Yes, si 

Was that a purchase by yourself or by the firm ? 

\ purchase by the firm 

By the tirm consisting of Kilbourn & Latta. or Kilbourn, Latta & Olmstead? 
I do not remember whether Olmstead was then in the firm or not 
\bout when was that interest purchased ? 

Phat was in 1873, I think. It was before the last investigation 

). To refresh your recolleetion, yousthen stated that you thought it was about 

months prior to that time ? 
Yes, sit 
That investigation commenced March 5, 1 
rhe purchase was made in 1573 some tine 
From whom did you purchase the interest 
your firm purchased ? 
From the 
Did 
Yes 
Was ita purchase from one member of the pool, or more than one? 
At that time [ purchased the interest of one man who had putin $5,000 


yourself or 
parties 


by 
other 


su 


you 


any interest exc pt as 


vou referred to—the first inter 


owner. I respectfully decline to answer who the partic 
you purchase his entire interest? 


Sit 


s were 


By the CHATRMAN 


@. What amount was paid for that interest ? 
A. Precisely what he gave, $5,000. And we paid the assessment of $2,000 our 
ves; gave him exactly what he gave without interest. 


By Mr. New: 


Q. How many members of the pool were there before you 
believe you have in fact answered. 

\. Five gentlemen besides Jay Cooke & Co. put in $5,000 ; 

Q. Will you state where each of these five members reside ! 

A. I do not know that I could do that. Mr. Chairman, if you will indulge me, 
respectfully decline to give any testimony as it relates to these individuals. 

). Do you decline to state where they reside ! 

A. L do not know that I could. I could upon reflection, probably. 

By the CHAIRMAN: 


Q. Would you refuse to state, if you knew 
one of the questions you decline to answer. 
A. I decline to answer except upon consultation with my counsel. 
By Mr. New: 


Q. For the present you decline to state, even if you werecertain as to the locality 
where they do reside ? 

A. Yes, sir; Lrespectfully decline to state anything in relation to individuals who 
did business with us except upon consultation with my counsel. 

Q. Will you please state their names ! 

A. That I beg to include in the same answer. 

Q. State by what members of the pool you were supplied with money to be in 
vested therein, other than Jay Cooke & C 

A 
ot the pool aside from Jay Cooke & Co. 

Q. And, as already stated, you decline to give their names? 

A. Yes, sir. 1 will state this: If it can be shown in any way that the Govern 
ment is interested or that it will promote the interests of the Government in any 
way to the extent of one dollar, I will tell everything about it. I will tell every- 
thing about it if the Government has been wronged in any shape or manner. 

The CHAIRMAN. That is what we expect to show, and we hope you will co-oper 
ate with us in doing it 

Witness. I am willing to do anything that will do that. 

Phe CHAIRMAN. But we would not allow you to be the entire judge about that. 

Witness. Anything that you can show; but it seems to me it must be brought 
around in some other way than by going through our books 

Mr. New. We are calling you to aid us. 

Witness. If the Government has been defrauded in any way through us we are 
ready to give you all information; but this being a purely private business matter 
of course we must decline to give publicity to that until it is shown that it has some 
connection with the Government. 


st 


became a member? I 


tpiece 


? We want to know whether that is 


rhe money was supplied by tive gentleman who comprised the other members | 
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come to the conclusion teat t 
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Sishince. 
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do not mez 
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to ans 
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rid o It ha 

think the whok 
y in thirty days 
cannot in a single 


interest 
you will at or respor 
} are very 

upon the | 
can be 


nx1ous to ia 
mids of Congress for near t 
lained satisf 
: time, in t 
and we hope will « 
WITN! As I stats 
I stated on oath the it of this and 
[thought that that + l satisfactor A 
statement, that, if it can be satis 
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\ vd we 
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it 
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motest 
1th 
like 


to speak 
uch 


time 


matter 
the same 


lear 
degree 


ly shown in the re 


Government or th 


willing to gi the w 1 { 
that lt fully four-fiftl pert 
Mr. Hillyer, the 
willing t an: tell 
papers in reference to Sunderland 
pose our books and paper 
The CHAIRMAN 
transac but only those 
interest. We had supposed that t 
teligence, who could not see at ag! 
is interested in this particul Jay Cooke & Co. are indebted to Jay 
| Cooke, McCulloch & Co. Jay C« MeCulloch & Co. are indebted to the United 
| States in an amount exceeding $1,500,000, and by an assignment of their claim tothe 
| Secretary of the Navy the rights of Jay C & Co. are ated to the Gov 
ment. Now, this original investment of Jay Cooke & Co. of $25,000 and the 
quent profits inure to the Government. We could not suppose would fail to 
see that at a glance 
| Wrryess. I understand from the attorneys of 
entirely secured for every dollar 
The CHAIRMAN. Mr. Lewis is not the party to determine that question 
has appointed a committee to determine tion, and it s¢ 
improper for you to resist this investig far 
| Government a vast deal of money 
| Witness. I want you to understand that I 
shield anything from the Government 
tecting my own interests as a citizen who has but one ernment 
and that is to obey the law and pay taxes. The ernment has no interest, one 
way oc the other, in this matter. If it had, through Jay Cooke, or Lewis, trustee 
of Jay Cooke & Co., it was all settled F settled through the ¢ If 
the settlement was not fair, the court is open for it, I understand. Instead of re 
sisting anything that affects the Government, ¢ I I would help to promot 
the Government's interests, if i vherein T can do it 
The CHAIRMAN. You will not because j sist us. 
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ns which he has propounded to the witness, that in the opinion of the ¢ 
those questions, in the ery nature, contemplate the statement of a 
‘ . ane tth talement ¢ lacts on which a conclusion may be acd ‘ 
facts fr t ritt oul " i conclusion I 
t , i Kilbourn an by way of cross-examina 
An the > 1 mm what has been said 
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lto abide by his ac refusing to respond toa pa 
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Mr. Place e to make some 
M NEW The committee cannot hear any farther argument in the matter I} 
s been oralargument on both les, and if the committee is to make any progress 
int investigation these arguments must of course have a termination 
After conferens with the other mer rs of the committee, Mr. New 
For the purpose of giving Mr. Kilbourn and yourself a little further time to co 
sid Ww oncluded to meet again on Monday morning at ten o'clock for 
pt pe purpose, at that meeting, without any farther argument, of 
x the witness state definitely and positively what he will do iu the premises 
Lhe , then adjourned 
MARCH 13, 1876—10 o'clock a 
Hallet Kilbourn, the witness, being present before the committees 
l sa Lb ww wntatt last meeting on Saturday evening gy 
Was set apart to hear your tinal decision as to whether you would 
tiduces tecum and would answer those questions which you kK 





wid to which you refused to respond last weck 


rhe Wirxess. [ have nothing further to say, except that I respectfally de 








to ar I the reasons heretofore stated 
The committee are of opinion and report that it is ne he efficient pros 
cution of the inquiry ordered by the House, that sa urn shou 
red to respond to the subpana d tecum an lesiions w hi 
he us refused to answer; and that there is no suf t vit a 
ould not obey said bpanad s tecum and answer the questions h is declined 


»auawer; and that his refusal as aforesaid is in contempt of this House 
J. M. GLOVER, Chairman 
J.D. NEW 
B. B. LEWIS 
A. HERR SMITH. 


Mr. PRATT is absent 

Mr. GLOVER. Mr. Speaker, I presume the House is now fully it 
possession of facts enough to enable it to understand the attitude of 
this witness toward this House. I am instracted by the commiitee 
to ask the adoption of the following order, wpon which I ask the 
previous question > 

Ordered, That the Speaker issue his warrant directing the Sergeant-at-Arm 
tending this House, or his deputy, commanding him to take into custody forthw 
wherever to be found, the body of Hallet Kilbourn, and him bring to the bar of t 
Hlouse to show cause wiy he should not be punished for contempt; and in tl 


meantime keep the said Kilbourn in his custedy to wait the further order of 
House 


Phe previons question was seconded and the main question ordered ; 
and under the operation thereof the order was adopted. 

Mr. GLOVER moved to reconsider the vote by which the order was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN. Lrise for the purpose of moving that the House 
resolve itself into Committee of the Whole on the state of the Union 
for the purpose of resuming the consideration of the legislative appro- 
priation bill. Pending that motion I yield for a moment to the gen- 
tleman from Kentucky, [Mr. Boone. } 


PAWNEE INDIANS, 


Mr. BOONE. I am directed by the Committee on Indian Affairs to 
report, in response to a letter of the Secretary of the Interior, a bill 
to authorize the sale of the Pawnee reservation. 

There being no objection, the bill (H. R. No. 2678) was read a first 
and second time. 

Mr. BOONE. I move that this bill be ordered to be printed, re- 
ferred to the Committee of the Whole on the Private Calendar, and 
be made a special order for next Monday at one o’clock. 

The SPEAKER pro tempore, (Mr. RANDALL.) The Chair would sug- 
gest that that order may interfere with the call of States and Terri- 
tories for bills and joint resolutions. 

Mr. BOONE. Iam not particular when this bill shall come up, pro- 
vided it receives consideration carly next week. 

Mr. KELLEY. Lobject to the appropriation of Monday to any spe- 
cial order. Monday has its appropriate business, which I think 
should not be infringed upon by any special order. I have no ob- 


| jection to making the bill a special order for some other day. 


Mr. BOONE. Well, say Friday. 

The SPEAKER pro tempore. Friday is private-bill day. 

Mr. BOONE. Then, let Thursday, the 23d, be fixed. 

Mr. WILSON, of Iowa. After the morning hour. 

Mr. BOONE. I modify my motion so as to fix Thursday, the 23d, 
after the morning hour. 

The SPEAKER pro tempore. The Chair hears no objection to the 
motion of the gentleman at modified; and it will be regarded as 
adopted. 
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DEFALCATION OF WILLIAM T. COLLINS. 
Mr. HOLMAN. 


JENKS. ] s ‘ 
Mr. JENKS, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


I yield to the gentleman from Pennsylvania, [ Mr. 


Resolved, That the Secretary of the Interior be directed to communicate to this 
House the amount ot defaleation of William T. Collins, late pensionagent at Wash- 
ington City; who were his bondsmen and for what amount; what steps have been 
k for ihe recovery of said defaleation ; and where the said William T. Collins 
ow residing 






Mr. JENKS moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


} 


DISTRICT JUDGE FOR COLORADO TERRITORY. 
Mr. HUNTON. By the instruction of the Committee on the Judi 
ciary, Lask unanimous consent to report back for adoption the fol- 
lowimg resolution : 


Resolved, That the Attorney-General of the United States be, and he is hereby 
requested to farnish to this HLouse at an early day copies of all letters, telegrams 
and papers asking for the removal of Judge Belford, a district judge for the ‘Terri 
tory of Colorado, and copics of all letters, telegrams, and papers asking for the ap 
pointment of Judge Stone to sueceed Judge Belford ; also copies of all papers, let 
appertaining to the alleged arbitrary and corrupt rulings 
orders, and decrees of Judge Stone in the interest of those who procured his ap 
pointment which are now on file in the office of the Attorney-General; also the 
nares of all per sons Who otherwise than in writing demanded the removal of Judge 
Belford and the appointment of Judge Stone. 





ters, and telegrat 


Mr. KELLEY objected, and the resolution was not received. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. HOLMAN. I now renew my motion that the House resolve 
itself into the Committee of the Whole on the state of the Union to 
resume the consideration of the legislative, executive, aud judicial 
appropriation bill. 

The motion was agreed to. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SyMpson, one of its clerks, an- 
nounced the passage of the bill (H. R. No. 83) for the relief of James 
A. Hile, of Lewis County, Missouri, without amendment. 

It further announced the passage of a bill (S. No. 546) to further 
the administration of justice in the State of Colorado; in which the 
concurrence of the House was requested. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House accordingly resolved itself into Committtee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and proceeded to 
consider the special order, being the bill (H. R. No. 2571) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the year ending June 30, 1877, and for other pur- 
JONES, 

Mr. BENNETT. Mr. Chairman, I have with some care examined 
the bill reported to the House by the Committee on Appropriations 
and now under consideration. And Iam well convinced that many 
of} its provisions, in relation to the governments in the Territories, 
shuld they become law, will work great hardship to the people of 
the’ Territories, seriously embarrass the administration of their gov- 
ernments, and greatly retard the growth of their people and the 
development of their resources. 

I have several amendments prepared, which I propose to offer to the 
bill, as the proper sections are read by the Clerk, and at this time I 
desire only to submit some general remarks upon the bill as it applies 
to the Territories, in the hope that the House may reverse what I 
deem the hasty and unwise conclusions of the committee. Sweeping 
reductions have been reported in the appropriations for the Territories, 
These reductions were doubtless honestly made by the committee in 
the supposed interest of economy and retrenchment, and in so far as 
they subserve those purposes, I cheerfully acquiesce. 

Mr. Chairman, neither myself nor the people whom I have the 
honor to represent are unaware of the universal demand of the Amer- 
ican people for retrenchment in the public expenditures of the Gov- 
ernment, nor of the pressing necessity therefor. Everywhere, all 
ever this country, in public and private life, in official and in social 
circles, in politics oat in religion, are to be seen the ugly evidences 
and baneful intluences of extravagance and its consequent demoral- 
izations and corruptions. And he who attempts to fasten this stain 
upon the garments of any one class, or of any one party, simply in- 
sults the common intelligence, controverts the common history, and 
does violence to the common experience of the country. The evil has 


i creature of the General Government. 
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now sit happily together under the “ banner of beauty and glory, 


with each other vieing in the prave 
« Peace, thy « ind extend 
And bid wild war his 1 we end 
is well, then, in these times of peace to correct the abuses of war. 
It is well, then, in tl t f } t t tl 
He who sees no corruptions in public affairs is totally blind; for all 
who have eyes can say— 


Mvy business in this ate 
Made me a looker-on here Vie ‘ 
Where T hay een Cor pti boil and bubbl 
Vill it o’errun the stew 


And he who sees corruption only in the ranks of his political oppo- 
nents and in the lower walks of life is partially blind; for 


whose branches are 


Corruption is a tree 
Of an immeasureable length; they spread 
Everywhere; and the dew that drops from thence 
Hath infected some chairs and stools of authority 


In ferreting out corruption the people of this country, without dis- 
tinction of party, bid you Godsnet ad. Let Justice be meted out inits 
fullest measure, for “he who will not be ruled by the rudder must be 
ruled by the rock.” 

But the bill now under consideration aspires to apply the corrective 
in the direction of retrenchment. And to this the whole country 
gives its profound and grateful sanction. Too long have the people 
waited, watched, and prayed for this reform, while they have been 

| answered with “ a maximum of words and a minimum of deeds.” 
But, Mr. Chairman, I submit that the cheapest is not always the 
| best, and every reduction of expense is not always economy. It is 
| neither economy nor good husbandry to indiscriminately eut and 
| prune the barren and the fruitful alike. Neither is it a good system 
of pruning which adopts an intlexible rule to cut all vines alike by a 
fixed percentage of measurement. 

Mr. Chairman, I think I can show that the committee in their zeal 
for retrenchment have not used a proper discrimination, and that the 
per-cent. rale which they adopted worked great injustice and utterly 
| fails to accomplish reform, but intlicts only evil where good was in- 

tended. 

In order that we may understand ourselves and our relations to 
each other in these matters, | desire to look for a moment and Inquire 

| what are these Territories? Who are they who live out the re, and 
are asking rights before an American Congress ? 
| LTwilltake the Territory of Idaho as an average example. This Tet 
ritory was organized by an act of Congress, and is in every sense the 
In area, the Territory is three 
times as large as the State of Indiana. In beautiful scenery, of 
snow-capped mountains and lovely valleys, of grand cascades and 
calm lakes, it far surpasses the famed land of the Swiss, for I have 
seen them both. In beauty and salubrity of climate it is the peer of 
Italy, for I have enjoyed them both. Its great mountains are per- 
meated everywhere with quartz lodes and ledges of gold and silver, 
while amid the sands of its streams and its bars the freed golden dust 
glitters in the sun, forming a fabulous array of marvelous Ceposits 
which will require the industry of ages to develop and exhaust, 
while pasturage, timber, fish, and game are in inexhaustible sup 
ply. Talk of your Hawaiian Islands, and your treaties of reciprocity 
with them, here in Idaho we offer a reciprocity backed by resources 
contrasting with those of the Hawaiian Islands as this great Repub- 
lic of ours contrasts with the land and hereditaments ot His Majesty 
King Kalakua. The people who live out there are your sons and 
brothers. They were not of that class whose ambition ascended no 
higher than to sit down quietly within sight of the chimney-smoke 


| of the old home in New England or in the valley of the Mississippi, 


and eontent themselves with the little patrimony of their fathers, 
and satisfy their souls with eating at the same table, sleeping in the 
same bed, and voting the same ticket all their lives. No, they were 
made of sterner stuff. They possess that ambition which “is a 
spirit in the world that causes all the ebbs and tlows of nations.” 
They joined that grand army of pioneers who turned their faces 
toward the Pacitic, trailing the broad plains, blazing the grand 
forests, and bridging the great rivers, that the course of empire 
might be charmed on its way westward. They belong to that mighty 
host of pilgrims who, with brave hearts and strong arms, have built 


| empires in the valley of the Mississippi, scattered gardens over the 


plains, crossed the snow-capped mountains, everywhere met and 
conquered hardships and dangers, and are to-day upheaving the 
river-beds and digging down the hills to supply the world with the 
precious metals “that fill the coffers of kings, replenish the ex- 
chequers of nations, and assist a return to specie payment in the only 
way possible.” Now, then, let me ask you what you have done and 





vervaded all elements of society and infected all political parties. | ; 
Ve need not be at a loss to discover the prime cause of all this dis- | what the Committee on Appropriations propose to do for such a 
order and loss of public and private virtue, for it is but the natural | Country and such a people ? 
result of a great civil war and the demoralization which it created. | We have a government out there given to us by Congress, and with 
Neither is it profitable to discuss the responsibilities of that war, for | the recollection fresh in our minds that the prime cause of our revo 
its causes, its operations, and its results have passed into history, and lutionary war was that we were taxed without representation and that 
the brave men who met each other in the deadly strife, where— swarms of officers were sent hither to rule us, we are to-day taxing the 
7 people of the Territories without granting them the representation for 
| which we went to war with Great Britain. The people in the Territo- 





Once was felt the storm of war, 
When it had an carthquake’s roar, 


And flashed upon the mountain height | rien ae interested in the election of a President in every way that it is 
{ possible for the people of the States to be, and in many additional 


And smokec 


along the shore— 
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You elect vour 
for us by the Pre 
] appointees Phe ippom 
est not of the people over whom they 
party, md at the sug 
our needs and eure le SS. 
for it has alw 

But you ask how can these things be 
Constitution should be 


governors and your judges; 
dent, we hav 


ours are appointed 


tments are generally made in the inter- 
are to rule, bul 
gestion often of Senators who know but little of 
And this rule is not peculiar to any one party, 
i\s breve nh 80. 

avoided? IT answer that the 


amended so as to do away entirely with the 


cumbrous and unfair machinery of an electoral college, and each 
qualified voter of the Re public should be allowed to vote directly for 
President, hether he is a citizen of the United States residing in a 
State or a citizen of the United States residing in a Territory. * 
Avain, the people of the Territories should le allowed to elect their 
own ofiicers, as do the people of the States. In this way the people 


there would get their choice of rulers and a 
A bill is 
on Territories for this purpose 
versely to the House, for what 


vreat source of political 
before the Committee 
and T understand will be reported ad 
reason Lam unable to perceive, unless 
it comes from that inordinate desire of all the sous of Adam to have 
Since the war has enfranchised the negro 
ht of choosing his own rulers and of represen- 
tation in Congress, there is nobody i {tdi sfranchised but your brothers 
in the Territories 

Then, again, the people of the 
in either House of Congres Iti 


of sending a Delegate totl 


patronaye be removed. now pending 


somechaly to rule over, 


mud given him the rig 


Territories have no representation 
true they are allowed the privilege 
iis House, who if he conducts himself mod- 
estiy and does not meddle too much in public business is allowed a 
chair to sit down in when he is tired, and listen to the wit and the 
wisdom of the men who represent his old home inthe States and who 
have never obeyed the injunction of ‘Go West and grow up with the 
country,” and be disfranchised. It is true he is allowed to debate; 
but after he has had his say, after he has exercised his great consti- 
tutional right of “ jaw-bone,” and sits down feeling that he has made 
the subject 
called, and the Representatives of the people in the States, including 
the colored brethren, vote, it may be, unanimously against his propo- 
and be is not even allowed to vote for it, that he may go back 
to his constituents and parade his record in self-defense. And worse 
thanthat, the Delegates are excluded from the committeesof the House; 
even those committees whose business directly concerns the people of 
the Territories, as forinstance those of Mines and Mining, Indian Affairs, 
Military Affairs, Publie Lands, Private Land Claims, Pacific Railroads, 
Commerce, and Post-Offices and Post-Roads. 
a Delegate from his 


COMMITEE 


SILO 


On all these committees 
experience could be.of invaluable service to the 


, to his constituents, and to the country, and having no 


vote, could not possibly do harm if he desired. Yet during the first 
week of this session a resolution was introduced into the House for 
this purpose, and was referred to the Committee on Rules, and has 
never, I believe, been heard from. And this Committee on Rules is 
good sort of men, all of whom are prospective, and one 
of whom a present candidate for the Presidency, and doubtless ex- 
pecting the Delegates from all the Territories to vote for him in the 
national convention. You ask what is the remedy in this case? It 
is to give each Territory a full representation in the House. 

The people of the Territories are as intelligent, patriotic, and hon- 
est as yourselves. They are equally interested with you in all mat- 
ters that come before this boily. Questions of finance, of tariff, of cus- 
venue, of resumption, of inflation, and contraction, equally 
affect them, while in many matters their interests are even more im- 
ind pressing than yours. The great questions of the mines, 
the public lands, the Indians, the military, post-roads, and inte: nal 
improvements are of vital interest to them, and often affect you but 
remotely. Suppose a Territory may not have a population as great 
as is required for a cong ina State, what then? Limay 
that the people in a congressional district 
also represented in the Senate, and ina State Legislature 
that is supreme within its local jurisdiction, and its enactments are 
executed by an executive of their own choice; while the people of the 
Territories ask no Senators, and their local affairs are regulated by 
Congress, and executed by oflicers not of their selection. ‘ 

In the second place TL answer that it is not always numbers that 
entitle communities to representation. The framers of the Constitu- 
tion recognized a different rule, for they allowed equal re presentation 
in the Senate and that each State should have at least one Represent- 

tive without regard to population. As each Territory has all the 
machinery of a State government, all the local interest, and all the 
general interests of a whole State, to say nothing of a mere congres- 
sional district, I am unable to see the wisdom or the justice in a de- 
nial to them of fall representation in the House. Originally these 
necessities were not so pressing and a disfranchisement did not work 
so harshly, for then a territorial government was but temporary and 
s00n gave way to State government; but now when the population 
required for a State has been so extended these territorial govern- 
ments become more than temporary, and are humiliating, oppressive, 
and directly in contravention of the principles of a free self-govern- 
ment And the outlook is rather gloomy, for when, as in the case of 
New Mexico, aftera disfranchisement and vassalage of nearly a quar- 
ter of a century she comes here, fulfilling all the requirements of law 


COT Pond dl of 


toms, of re 


mediate 


ressional district 
be asked. I answer, first, 


In aState are 


ing neither a choice of President nor 


in the interest of 


luminous with his eloquence and his logic, the roll is | 


admission is higgled over and allowed to get in, if at all, by a clos 
vote. When the people of a Territory ask a donation of public lands 
for the construction of a railroad they are met by those who already 
have their roads with the ery that the public lands should be ke it 
for the “actual settler.” They seem to think that if granted for rail 
road purposes the lands will be carried off to some other planet out 
of the reach of this historical “actual settler.” The average Con 
gressman seems unable to discover that without a railroad these mij| 
1ons of acres are worthless to the “actual settler,” while with a road 
the actual settler can get plenty of Government land, and the rai] 
road land, too, if he desires it. Until the road is built the “actual 
settler” is amyth. The building of the road makes the farms and 
brings the actual settler along with it and renders the ¢ 
land valuable which before was not worth a farthing. 
But, to return to my subject. What does the Committee on Appro 
priations in the hill now before us propose to do for the development 
and settlement of the Territories? What have they done to encoun; 
age the vital industries and to promote the growth of the Territo 
ries?) What have they devised to hasten the end of this anomalons 


wverninent 


| system of territorial governments begotten of an adulterous conne: 


tion between patriotism and tyranny?) What impetus do they give 


to the adding of new States to the Union and new stars to the tla ? 
Let us see. A few years ago the United States Government erected 
at Boise City, in the Territory of Idaho, a magnilicent assay building, 
and supplied it with a full complement of machinery necessary to its 
suecessful operation. The building was construc ted of stone, und 1 
the direction of the Supervising Architect of the Treasury, at a cost 
of over $50,000, since which time it has been in working order. The 
last Congress appropriated $7,500 for itsexpenses. That appropriation 
will expire on the 30th day of June next. The Committee on Appro- 
priations have refused to make any appropriation for its continuance, 
I shall at the proper time offer an amendment restoring the appropria- 
tion with a reasonable reduction. If my amendment is not adopted 
the assay office will be abolished, a severe blow given to the interests 
of the laboring-people of that Territory and to the principal industry 
of that country. I suppose the reason of the course of the committe¢ 
is found in the fact that during the last year the amount of assaying 
done at the office did not payenough to meet the expense to the Goy 

ernment. While I shall at the proper time explain this, I now say 
generally, that if it is in the interest of economy to abolish entirely 
all institutions of the Government which do not pay expenses, then 
indeed is the field for retrenchment inviting, for in that case you can 
abolish the postal system in all the Territories and in the sparsely 
settled States; for it does not begin to pay expenses. The Army and 
the Navy do not pay expenses. The territorial governments do not 
pay expenses directly. There is scarcely an institution in the coun 

~ that can stand such a test. 

But, Mr. Chairman, I submit whether such a rule can be adopted. 
The question of economy cannot be solved by a caleulation of the 
actual cash saved to the Government. If I can show that the assay 
oflice at Boise City is of great service to the mining interest, and 
that its discontinuance would work injury to that great branch of 
industry, I shall appeal to this House to reverse the opinion of the 
committee and by its action subserve that higher economy which 
does not always look at paltry dollars and cents as its true measure, 


| and IT shall hope that my appeal will not be in vain. 


. | bullion taken from the miner. 


If the House can conceive the earnest protest of the people in thie 
mining districts against the abolition of the office as being worth: aupiy- 
thing or entitled to any consideration, the office will certainly be gon- 
tinned and made even more eflicient than at present. If the comtin 
uance did not affect seriously the most vital interest of the people of 
Idaho, and more particularly the thousands of our citizeus wh are 
engaged in the mining districts, the act of abolishing the office and 
saving $7,500 per annum to the Government might be tolerated on 
the paltry ground of economy; but when viewed in a larger sense, 
and considered in the light of its great utility to the pe ople of the 
Territory as well as to the commercial interest of the country at 
large, it will not, I apprehend, be deemed wise or economical to sus- 
peud or abolish its operation at this time, The important branch of 
industry, its development and success, in aid of which the Govern- 
ment constructed the assay oflice at a cost of $50,000, stands as much 
in need of the aid and congressional encouragement now as did the 
necessity for the creation and construction of the office in the first 
instance. 

By the act of continuing the assay office on its present plan, and 
under its present judicious management, nine thousand people out of 
a population of about fifteen thousand are directly interested and 
affected thereby, because that is the proportion of the populi vtion at 
present engaged in the business of mining, and producing gold and 
silver in our mineral districts. The wise and liberal legislation of 
Congress which called the office into existence was based on the abso- 
lute necessity of protection to and encouragement of the arm of in- 
dustry confined to the production of the precious metals. The cause 
for continuing in operation the office is both great and urgent. By 
means of the privileges and advantages afforded by the oflice the 
miner who invests his capital and labor is enabled to determine and 
secure the just value of his toil, and the whole business community 
protected against exacting monopoly in the undervaluation of the 
Suspend the business of this office, and 


she is met in the Senate by the mighty empire of Delaware, and her | you turn loose upon the honest toiling classes, who brave the hard- 
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ships in ident to a mining life and ocenpation, a horde of bullion bro 
kers and private assayers who are placed in a position by organized 
combinations and fraud to oppress by tax and unreasonable charges 
for assays. 

By the establishment of the office and the appointment of an assayer 
and melter and refiner by the Government of the United States as 
now, honest dealing is guaranteed to the miner who produces the 
vold and silver and the merchant who makes advances upon the 
credit of the bullion as stamped by the sworn officers of the United 
Stutes, a credit which cannot be elicited or secured on bullion stamped 
by private operators in the business of assaying. No commercial house 
in New York, San Francisco, Chicago, Philadelphia, Saint Lonis, or New 
Orleans will credit the private stamp as designating the value of the 


builion or bar of gold or silver, and the consequence and inevitable | | 
result is that the miner or merchant must submit and pay the tax | 


of another when the bar is finally disposed of. 

Take the history of every new mining district on the Pacific coast 
in process of development, and you have before you these certain 
facts: from ten to twenty thousand assays will be necessitated in the 
process of opening up a mineral district ; and it makes no difference 


whether the ore justilies or not, the price of the assay averages from | 
five to seven dollars aud a half for each assay, which when made | 


vives no guarantee of its accuracy. At the present time the miners 
and producers are protec ted from those extortions by the presence of 
the Government oftice, where tests are hanestly made and reliable 
returns rendered, and at less than one-fifth the cost of private charges, 
so that by the advantages and facilities given tothe people in Idaho, 
by the maintenance of the office under the auspices of the Govern- 
ment, developments are more general, labor and capital more steadily 
directed, and encouraged by the correet medium through which re- 
sults are given and determined in the progress of opening up mines. 

Itis not only the men who gointothe mining districts and perform the 
physical labor and risk their personal means, but the capitalists in New 
York and other large cities in the East, West, North, and South, who 
participate in the enterprise of mining and place their means and eap- 
ital in that channel of industry, who derive the benefits from the 
establishment of ail assay office by the Government. 
ness and operation of the office and the reports of its oflicers as to 
the nature, extent, and peculiar character of the mines and mineral 
resources, as examined by them, and certitied tothem by and through 
the most reliable medium, and from the highest and most authenti 
cated sources, go to the country at large, and are considered of an in- 
valuable character. Will the Government deprive the laboritg and 
commercial classes, 4s well as the very useful class of people of the 
country known as capitalists, of the great benefits secured by the 
continuance, or will it cut off those privileges and advantages, sus- 
pend the operations of the office, and save under the pretense of reform 
$7,500 per annum ? 

rhe isolated condition of our Territory, our mineral districts being 
hundreds of miles from communication by rail or water transporta- 
tion, leaves us a little world in ourselves engaged in the business of 
producing gold and silver. Carson City, tive hundred miles; Port- 
land, nearly six hundred; San Francisco, more than seven hundred 
miles away; abolish the office and you force the people of Idabo to 
ship their gold dust and gold and silver bullion to some one of those 
pyints and wait for returns before they can put the proper or correct 
value upon the result of their labor. 

Again, Mr. Chairman, the salaries of our territorial officers are so 
reduced in this bill that every branch of our civil service will be 
crippled and obstructed, 
aries of our judges. The judicial system in the Territories consists of 
one chief and two associate justices. These judges hold the district 
courts in all the counties and a supreme court once a year at the 
capital. They have both territorial and Federal jurisdiction. They 
should be men thoroughly learned in the law and fully competent to 


perform their varied and responsible duties. They perform the du- | 


ties of State circuit judges, State supreme judges, and of the United 
States cirenit and district judges. 


of miles, and wholly on horseback and by stage-coach. They work 
nearly the whole time. On account of the distance from railroad, for 


everything which they have to buy they pay nearly double as much as | 
is paid in the States. They receive their pay in currency; and,as gold | 


is the standard of value there, every dollar is discounted 15 per cent. 
rhe salary of a judge is now $3,000, and so inadequate is this sum 
that a few years ago the territorial Legislature passed an act in- 
creasing the pay, as follows: 

Be it enacted by the Legislative Assembly of the Territory of Idaho, The salaries of 
the following officers of Idaho Territory are hereby increased, in addition to the 
compensation already provided by the United States Government, as follows 


governor, chief justice, associate justices, each, the sum of $2,500 per annum; to | 


the secretary of the Terntory, $1,000 per annum. 

And Congress, exercising its controlling authority over the terri- 
torial Legislature, annulled the act and passed a future prohibition, 
as follows: . 

: In an act of Congress approved July 15, 1870, the following provis- 
ion is found: 

Sec, 3. And be it further enacted, Thatall acts and parts of acts heretofore passed 
by the Legislative Assembly of Idaho Territory that provide for the payment of 


salaries or extra compensation out of the territorial treasury to oflicers holding 
commissions by Federal appointment in said Territory are hereby disapproved of 


The whole busi- | 


For instance, take as an example the sal- | 


In the Territory of Idaho, to reach | 
all the courts, our judges are compelled to travel each year thousands | 
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and annulled; and the Legislative Asse he 
tppropriations trom the treasury of a Ts 
under any pretense of addi to o1 reasil their 


United States 





Thus it will be seen that Congress will neither pay our officers rea- 
sonable salaries nor allow us to do so ourselves. 

I intended to ask this Congress for an increase of salary for the 
judges, for we have competent men, citizens of the Territory, and the 
people desire to retain them. Yet this bill reduces their salaries to 
$2,°00, which after the discount is $2,125. And this is done while the 
same bill for less labor and no more responsibility gives the judges 

iin the District of Columbia $4,000. The result will be that no re 
ape table lawyer will hold the place sin the lerritoric s, and the pea 
le there, the interests of the Territory and the l nited State 
will be turned over to the tender mercies of “ shysters,” sent there 
from the purliens of police courts in search of bribes. 
Tearnestly protest against such an unjust and dangerous pro eeding, 
I could say the same in relation to other oflicers whose salaries are 
reduced, and will do so when IT have an opportunity to offer amend- 
ments. Until then I drop this subject. 
One other thing, and Tam done. There are many ways to retrench 
|} in the Territories without doing this violence to all our interests I 
mention only one—in the Indian service, that greatest of all swindles 
in this country. In the Indian service in Idaho alone a sum amount- 
ing to more than the whole expense of the territorial government 
might be saved. Every year about $40,000 is appropriated for con- 
tingent expenses, and for giving presents to Indians, and for putting 
| Indians on reservations in Idaho. At the proper time I want to 
} show the House how that thing works. I have been for four years 
among these Indians, and I never knew one of them during that time 
put on a reservation, and I know that no man has attempted it; 
| yet this fund has been regularly drawn by somebody. [know asmall 
tribe of Indians whose agents each year drew $20,000 which was 
appropriated, and from the evidence, taken in writing inmy presence, 
|} of the Indians, I ascertained that not $5,000 in eight years bad been 
used for the Indians. But of this when the Indian bill comes up. 

If you want to economize in the Territories, put a stop to the sys- 
tem based upon hypocrisy and theft, turn the Indians over to the 
War Department, and, instead of treating them as the pets of the na 
tion, deal with them fairly, prevent them from being robbed by 
psalm-singing and non-psalm-singing thieves, allow them, not hun- 
dreds of square miles, as now, but land suflicient for their needs, and 
then let them do as poor white men do, work or starve. 

In the language of another, I say: 


Ss alike, 


The Indians cannot longer shirk the duties and responsibilities of human be 























They must decide what to do, and abide by their choice he idea that the Govern 
ment is going to carry the Indians like »many big bronze babies in its a ind 
feed and clo themand humor all their whims, and keep them well supplied th 
il sorts of toys, from glass beads to Sharpe's rifles, is too ridiculous to be tolerated 
rhe truth is, the sentimental view of t Indians has played itself out ri \ 
developed no capacities for civilization, no aptitudes for industi no ambition for 
progres nothing but laziness I us ability to be supported by the Gov. 
ernment, and an overmastering ¢ e for all the vices of frontier lif Pie time 
has come t wk the facts squar e face Phe laws which vove \ itions 
ire terribly stern and inexorable in their operations. The fittest survive Cheearth 
is for those who have the industry, the skill, the plack and hardihood to possess it 
All attempts to preserve a race of idler nd loungers and thieves, strutting about 
with feathers in their hair and moce i their feet, insisting that land « h 
shall be seeured to each one of them to support forty whi uid that they 1 ln 
protected from imposition while committing all sorts of depredations, are too pre. 
posterous to be seriously entertained for a moment Phe philanthropy is all on one 
“side. Thereisno humanity i ¥ to perpetuate arace that will not civili itself 
and cannot be civilized It stands in the way of human progress. It cats the sub 
stanee that belongs to nobler peoples It is adrain on the productive capacities of 
the earth, and aburden that no government if bound to carry rhe sooner the In 








dians are made to feel this fact, and comp 1 te choose whether thes 


1} will goto 
work like other men or starve, the better for themselves and everybody, 


Mr. Chairman, I shall not urge appropriations at this session out- 
side our regular sums for the territorial government. I shall yield 
to the great demands of the people for retrenchment. We in Idaho 
are poor and needy. We have no capitol buillings, no United States 
court-house, our navigable rivers are obstrneted, and we have no rail 
road or telegraph built by Government subsidy, yet all I shall ask is 
to be let alone, and not robbed of our just and necessary appropria 
tions because others have been extravagant. And to this end I beg, 
in the name of common justice, common honesty, common sense, com 
mon decency, and common brotherhood, that you let us keep what 
little we have, and, if you want to retrench, do it where it can be 
| safely done, but be sure you do not mistake injustice for economy and 
cripple where you ought to sustain. The best economy is that whieh 

fosters industry, develops the resources of a country, and does justice 

to all. 
| If you will not let us vote for our rulers; if you will not give us 
representation along with our taxation; if you will not let us be on 
your committees; if you will not allow us to pay our own officers 
| increased eompensation ; if you will squander money on worthless 

Indians; if you will refuse us public lands within our own borders 
| to build us a railroad; and if you will disfranchise us, in the name 

of American honor I insist that you shall not kill us in the name of 
}; economy. 
} Mr. BLOUNT obtained the floor. 
Mr. KELLEY. I ask the gentleman to yield to me for a moment. 
|} Mr. BLOUNT. I yield, as I understand the gentleman will take 
| only a moment. 
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Mr. KELLEY I desire to ask the committee 


ments in order that I may bring to the attention of the Honse a pape 


just put into my possession charging me with most infamous crimes. | 
[ . . | 
{Langhter.] In view of the condition of my health I may be con 
strained to leave the House and therefore ask this indulgence. My 





1" 


statement will not take five minutes and the 
sume its session, 
Mr. BLOUNT. I yield for that purpose, 
Mr. KELLEY Il move that the committee rise 


The motion was agreed to 


committee can the n re 


The committee accordingly rose; and Mr. RANDALL having taken 


the chair as Speaker pro tempore, Mr. Cox reported that the Commit 
tee of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H.R. No. 2571) mak- 
ing appropriations for the legislative, exceutive,and judic ial expenses 
of the Government for the year ending June 30, 1877, and for othe 
Purposes, and had come to no resolution thereon. 


PERSONAL EXPLANATION, 


Mr. KELLEY I desire the Clerk to read an 
send to the desk, the New 
mvestivation ’ 

rhe Clerk read 


ticle in the paper I 
York World of to-day, headed “ Another 


as follows: 


WASHINGTON, March 13 








0 f Pennsylvania oble ¢ resamen is next on the list to be investigated 

A I ! vt nay ot M l ! is Writtena letter to a member from 
J u via, ref te the tions \ ch exist between the proprietor of a | 
W ’ on the Schuylkill, James Dobson, and W. D. Keuury Phe letter 
now in the possession of Mr. MorcHLen, chairman of the Committee on Expe .di- 
tures the Interior Department, who w investigate the allegations The letter 
states that for the past sixteen years Mr. KELLEY has used bis influence as a mem 
Das f Congress to obtain contracts for Mr. Dobson from the Indian Bureau, to 
fu h blankets: that Dobson > twenty years ago was a porter, is now worth 
$10,000,000; and that Sir. KeLLey has taken anto himself 20 per cent. of the protits 
of all contracts be has been inthuential in obtaining for Dobson thereby netting in 
the neighborhood of 31,000,000, Mr. Powers, in his letter, says that every ti Mr 
KELLEY comes up t 12 Falls of Schuylkill from Washington or Phila lelphia it is 
for the purpose of eiving a check from Dobson, and he states that there are wit 
nesses wl will prove, as wellas bank documents, checks, stubs, &c., the truth of 
his assertions, He asks that Dobson be put upon the stand The allegations of 
this letter, it is but fair to state, are not credited by those who know Judye Ki 
LEY or by those who are lamiliar with the awards for many years of the contracts 
for Indian blankets 


Mr. KELLEY. Mr. Speaker, I apprehend it is due more to the Messrs 
Dobson than myself that [should notice the statement just made. If 
there be a man in this House, or a person who knows me well, who 
attaches any importance to it, | have lived in vain. 

Messrs. J. & J. Dobson (for Mr. James Dobson is but a junior part- 
ner in the house) are men to whom | have invited the attention of 


hundreds of visitors to Philadelphia from other States and other | 


countries. The senior brother never was a porter, but came to this 
country a young man skilled in the 


which skill, with his inte verity and honorable Aspirations, ¢ onstituted 
his capital, He toiled diligently, having his young brothers and sis- 
ters about and dependent upon him. He has built up the most mag- 


nificent carpet-works in the State of Pennsylvania, and they do but | 


supplement the other branches of his woolen business. 


ers have come of age they have been associated with him as partners 


in his business. They have never asked me, and I have been their 


Representative now nearly fifteen years, to raise my voice in any de- 
partment of the Government in favor 


of any character of contract | 
for them 


It is their pride that they do business on business princi- | 
ples, and when many years ago Hon. William A. Burleigh, the then 
Delegate, | think, from Dakota, was declaiming upon the frauds per- 
petrated upon the Indians in the matter of blankets and protesting 
that the blankets for them were bought abroad when better could be 
made at home, 1 publicly interrogated him as to what part of En- 
gland contained the village of the Falls of the Schuylkill, in the 
twenty-tirst ward of the City of Philadelphia and the fourth con- 
gressional distriet of Pennsylvania; and he who will turn to the 
record Will tind that four times I put that question to him, each time 
assuring him that the Messrs. Dobson in my district had been able to 
beat the world in both quality and cheapness of Mackinaw blankets 
the kind to which he was referring. So they had, and they have 
maintained that supremaey by the superiority and cheapness of their 
work. Meeting those gentlemen one evening in social life the senior 
Mr. John Dobson made the statement publicly in my hearing that 
that debate on Saturday, and in the debating society as it was, had 
been more than $100,000 in their pockets, for it had brought to them 
the trade of every Indian trader in the country and had enabled, or | 


| 


rather required, them to build an additional factory in order to sup- | 
ply the new demand tor their commodity. | 
Chat they are my friends Il admit; that | honor them for their energy, 
their character, their great success, I freely admit. But,on the other | 
hand, when I turned to the directory to find the name of the man who le 
signs the letter Martin Powers—for my friend and colleague [Mr. | 
MUTCHLER] has kindly put it at my disposal since this article was 
brought to my attention—I do not find it among those of the residents 


of the village from which his letter is dated. 
this from that letter: that, while it came privately to my colleague 
(Mr. MurcnuLer] through his mail and has not been communicated 
by him toa human being, the infamous scoundrel who thus assails 


1 do, however, discover 


the character of my honorable constituents has taken pains to give | judicial powers, is a body ai once deliberative and judicial in its char- 


to rise for a few mo- 


As his broth- | 
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it to the public through the press, knowing that the investigation } 

invited would brand him, and not the man he slanders, with infa; 
With these remarks, I thank the reporter of the World for hayi 

said what he did as to the opinion of those who know me. I tha 


| the House also for its kindness in rising to give me this opportunit 
to say what I have said. 


kh 


CONTUMACIOUS WITNESS~—HALLET 


Mr. GLOVER. Mr. Speaker, the Sergeant-at-Arms is now at the 
bar of the House with the witness, Hallet Kilbourn. 

Phe SerGeANT-AT-ARMS appeared at the bar with the witness and 
said: Mr. Speaker, in obedience to the order of the House, | 
have in custody at its bar Hallet Kilbourn. 

The SPEAKER. Mr. Kilbourn, you are presented at the bar of the 
House, upon the order of the House, under arrest on an alleged breac); 
of the privileges of the House in refusing to answer certain ques 
tions propounded to you by a committee of the House, which questions 
that committee was authorized by the House to ask. It is my dut 
now, by authority of the House, to ask you whether you 

|} ready to answer those questions before the committee ? 

|} Mr. KILBOURN (the witness) said: As this arrest and thes proceed 

| ings are a very lnportant matter to ine, a humble American citize 
|] respectfully request this honorable body to allow me to be 
sented by my counsel, Judge Black, of Pennsylvania, 
lev Field, of New York. 

The SPEAKER. 


who + 


KILBOURN, 


how 


are how 


repre- 
and David Dud 


The House has heard the request of the witness, 

states that in his judgment this matter is to him one of very 

great importance, and that therefore he desires, before further answer 
ing, to be heard before the House by counsel. What is the pleasui 
of the House? 

Mr. NEW. I believe. sir, that the request of the witness to be hear: 
by counsel before the House orally is without precedent in the pro 
ceedings of this House. Of course, however, it is for the House to 
determine how it will permit the witness to be heard. 

Mr. PAGE. I move that the witness be heard through his counse 

The SPEAKER. The question is on the motion of the gentlemar 
from California [ Mr. PAGE ] that the request of the witness be grant: a. 

Mr. HOLMAN. Mr. Speaker, the motion of the gentleman from 
California involves an important matter of practice upon the part of 
the House, and certainly should be considered for a moment. I believe 
that while perhaps such a request has been made of the House of 
Representatives, this course has not heretofore been adopted in any 
instarte, although for many years there has been scarcely a session 
of the House when some citizen has not been before it for disobeying 
its process and refusing to respond to proper interrogations. ‘The 

| usual practice has been where the witness desired to make a state 
ment of the grounds upon which he thought he was excused from 
answering a question or perhaps producing a record or other paper 


manufacture of Woolen goods, | which was required to be produced, to read or have read in the pres 


ence of the House such reasons as he might think proper to present 
why he should not respond to the demands made by the House through 
its proper committee. 

A citizen placed in the attitude of a witness declining to answer a 
question in the presence of this House ean scarcely assume the atti- 
tude that it is necessary for the protection of his rights that he shalf 
be heard by counsel. It may be presumed that all gentlemen on tlie 
floor are prepared to assert with equal impartiality the rights of tlie 
citizen as well as the dignity of the House of Representatives and to 
secure to the country the benetit of the exercise of its proper powers. 
It would not seem that by any goed wrong or injustice cam be 
done by the House acting upon the facts as presented. The ayygust 
character of the body and impartial attitude of the members! com 
posing this tribunal repel the idea of the possibility of hasty action 
or of injustice to a citizen or an improper cane siling of his rights 

It seems to me, sir, that a departure from the practice whieh has 
prevailed in our history, a practice uniformly adhered to derthe all 
these years, would be atten ded with many embarrassments. A case 
might be presented where the questions raised were of so complicated a 
character that the House might desire to deliberate, and in such cases 
it would undoubtedly stop to deliberate. But where, as in this case, 
& witness is required to produce a record or to answer a question and 
the reason for not producing the record or answering the question is 


| so clearly presented as is done in this instance, where the committee, 
| the organ of the House of Representatives, has furnished such facili- 
| ties for presenting the exact point, it would scarce ly seem that by this 


| House sitting in a judicial capacity, protecting on the one hb: und the 
rights of the citizen and on the other its own dignity, injustice can 
be done or a conclusion reached which would be other than that which 
might be reached by such a tribunal upon the fullest argument of 
counsel. 

I can only suggest, Mr. Speaker, that nothing is presented in this 

ase in the paper Which has been read at the Clerk’s desk which would 
seem to justify a departure from this uniform practice. It is impossi- 
ble that there should not be debate. I will not be told that this case 
is analogous to that of a witness brought to the bar of a court for be- 
ing in contempt of its authority. There, sir, from the very neces- 
sity of the case, the judge cannot enter upon an argument; he can 
hear no suggestions unless they come from counsel. The court must 
hear and deliberate, not arrue. Here, this tribunal, exercising high 
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acter. It may consider, it may argue, and yet may impartially decide. 
If this gentleman desires to be heard through counsel, it is due, it 
seews to me, to the character of this body that counsel should 1x 
heard through a written presentation of the facts, which may be read 
to this body. ‘The controversies incident to the ordinary tribunal 
of justice would be scarcely suited to our deliberations. Counsel for 
and against would scarcely suit the character of this body as a tribu- 
nal acting upon a judicial question, 

I think, sir, it would not be wise to adopt this motion. If this 
citizen desires time to be heard and to prepare his reasons for not 
answering the questions propounded or producing records other than 
those already presented to the House by the report of the committee, 
undoubtedly the House would give him proper time. But upon a 
qmestion like this, which is not a new question, but one which cer- 
tainly is in accord with the experience of every old meinber of this 
House, has occurred every session, to enter into a minute and learned 
disenssion of questions such as spring up in courts of justice would 
scarcely comport with the character of this body or its mode of de- 
liberation. Il hope that no precedent such as this will be set. It is 
opening up a new field for the consumption of time, which is some- 
what valuable and ordinarily valuable to the public service. 

If it could be suggested that the rights or liberties of the citizen 
were imperiled by a failure to grant such hearing, we should all read- 
ily concede that it should be done ; but no right is involved, no peril 
to the citizen is involved inthis case. He relieves himself at once by 
answering the questions propounded to him and by the production of 
the record, 

Why, sir, is it possible when the record which we have heard read 
shows that a single question was propounded, or a series of questions 
of the same general character, one of them involving whether or not 
the witness would produce a given record, that the House of Repre- 
sentatives will suspend the ordinary transaction of publie business to 
hear arguments of counsel upon a question which arises daily in the 
transaction of public business in every department of life and con- 
stantly here? 

Such discussions, sir, would not enlighten the tribunal, it seems to 
we, that is to pass upon the subject. This is not a question that 
arises casually or once in a long period, but it is a question of con- 
stant recurrence which citizens in their public relations are obliged to 


meet, not only in courts of justice or elsewhere in public employment. | 


Sir, I cannot think that it is desirable that a new precedent should 
be established. If the citizen now at the bar of the House requires 
further time to prepare an answer to be read by himself, or at his in- 
stance, it is highly proper that his request should be granted without 


a moment’s hesitation, judging by the former action of the House; | 


but if counsel are to be heard, it is easy to imagine cases where coun- 
sel would have the right to be heard, for the whole people in answer 
to an argument presented in behalf of a single citi.en. It is safer 
that a tribunal such as this should not only exercise its whole power, 
whether touching matters of public concern or of common oecurrence 
as well as to deliberate and impartially decide upon such a question, 
rather than a new element should be introduced into this body. 

I have only thought it necessary to submit these remarks on the 
spur of the occasion from the reluctance I feel to enter on new fields 
in the House and to establish new precedents which in many contin- 
gencies might very greatly embarrass a proper exercise of the powers 
of this body. 

Mr. HOAR. Mr. Speaker, this resolution presents squarely a very 
grave question of constitutional liberty. Thequietattention which the 
House has paid to the suggestions of the distinguished gentleman from 
Indiana [Mr. HOLMAN] shows that the House sees that a very impor- 
tant and grave question is beforeus. The question to be determined so 
far as this witness is concerned is this, whether he shall orshall not, if he 
persists in the attitude which he has taken before the commtce, be 
punished by this House for a contempt. The House is authorized to 
detain him in its custody to the end of its session as a matter of co- 
ercion. It isauthorized alsotosentence him toimprisonment of reason- 
able duration as a matter of punishment if it shall be of the opinion 
that in the refusal to answer the questions lawfully propounded by 
its authorized committee he is in contempt. 

Now, the witness presents as his reason for this refusal 2 claim that 
he is within a protection secured by an express article of the amend- 
iments to the Constitution, to wit: 

The right of the people to be secured in their persons, houses, papers, and effects 
against unreasonable searches and seizures shall not be violated 

Now, without expressing and, if there is to be any further hearing 
in this matter, endeavoring not even to form an opinion whether that 
right is properly asserted, everybody will agree that a right contained 
in the articles of amendment to the Constitution, ingrafted on it 
shortly after the time of its inception and almost contemporaneous 
With its adoption, is the most important right of a citizen. 

Now is it or is it not true that an investigating Committee of this 
House has a right to say to this man, “ Let us search your papers for 
our information ?” That isapretty grave and serious constitutional 
juestion, and it is a question involving pretty grave and serious 
tights of acitizen. And shall that question be adjudged without 
hearing the citizen in the ordinary constitutional form in which the 
rights of all citizens are defended ? 

A further amendment to the Constitution says that “ in all erim- 
inal prosecutions the accused shall have the assistance of counsel for 
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the process under wh 
tol 


Now I do not ela 


wss may be punished for a conte: 


bis defense.” ch this 


inal 


witt | this House is a criu 
prosecution mn the ordinary sense 

Mr. LAPHAM. Will the ure ntleman allow 

Mr. HOAR. I think I ean st 
allowed to state it consecutively 

Mr. LAPHAM. 

Mr. HOAR. The Constitution is enough for my purpose, 

Mr. LAPHAM. ‘The gentleman was 
inal prosecution ; 

The SPEAKER. 
Hoar] yield f 

Mr. HOAR. 1 do not yield for that purpose. 
be hereafter indicted, as the statute authorizes, before the courts of 
this District, he would be there indicted for the crime of refusing to 
testify. But I concede and I that the punishment of this 
witness for « contempt of the House is not technically a criminal pro 
ceeding. But it isa criminal proceeding W ithin all the constitutional 
reasons and the justice which led to the adoption of this provision of 
the amendments to the Constitution. That is, where a man 
adjudged judicially guilty of wrong-doing, and where the consequence 
of that act is his punishment by being compelled to sutfer in prison 
or by fine or something else, as a penalty, that 
of, and comes within the reason of, a criminal proceeding. 

Now, if that be true, then the next to be 
heard before the House judges him? The gentleman trom Indiana 
[Mr. HOLMAN] says this is a House composed of lawyers, of sensible 
men, who can themselves argue and deliberate and discuss. But the 
man who is interested in the re may perhaps present reasons 
which no merely impartial tribunal will think of for themselves. 
Nobody will deny—the gentleman from Indiana does not deny—that 
the man ought to be heard. If we decide, as we very prob ibly may, 
that this protection of the papers of the individual cannot stand in 
the way of the public investigations which this House thinks neces 
sary in the discharge of its high constitutional functions, whether of 
inquest or of legislation, still, before we to that we 
wish to hear what the man has to say who is interested in its result, 
esper ision by punitive process. 
an important constitutional right 
of the citizen to be settled; second, it is a right concerning which he 
is entitled to be heard. That was settled by llouse in the last 

the kind before it, that of the witness Joseph B 
He was permitted to address the House for an 
I had the honor of bein; 
was Investigating matters « 
The witness Stewart refi 
was his private business, h 
heard for an hou 
Sergeant-at-Arms. 

Then, if he isto be heard, it seen asa matter of 
course that, as the Constitution provides in criminal cases, he ought 
to have the counsel for Many citizens, a 
very large proportion of the of this country, men, women, 
and children, are persons absolutely incapable of being heard by theit 
own voice before an audience like this. It is not given to them to 
have the self possession, the knowledge of the law is not given to 
them, the gift of speech is not to them which would enable 
them to have a hearing of any practical value except through coun 
sel. If this man is not entitled to be heard by counsel, then the poor 
est Irishman who has just come over to this country, or the German 
who cannot speak the English language, the woman who would al 
most faint at the severe aspect of our honorable Speake r bent 
her in displeasure [laughter] would not be 
heard through counsel. 

Ibe English House of Commons—and certainly the American Honse 
of Representatives will not be behind the English House of Com 
mons in its respect for constitutional liberty—the English Honse of 
Commons hears the citizen at its bar in civil cases where questions 
of private right are to be determined. In England, as is well known, 
Parliament has the power to legislate without restraint; and there- 
fore in many instances it exercises what are in fact judicial functions; 
that is, it declares by statute between the conflicting rights of par 
ties. In those cases the citizen is always heard by counsel at the bar 
of the English House of Commons, and the books on parliamentary 
law are fullofthe rules of proceeding in examining witnesses in such 
cases, as gentlemen know. 

Our Constitution does not 
of subjects. 


me a moment 

matter a little better if am 
, if the gentleman will pardon me. 
There is a provision in the statute. 


ate the 


suying that it Was not a crim 
I desire to correct him. 


Does the gentleman from Massachusetts [ Mr. 


If this witness should 


belie ve 


is to be 


“or 
has all the attributes 


question is, Ought he 


silt 


come decision, 
ially before we entorce that dec 
We agree, then, first, that here 


this 
case ot Stewart. 
precise 
ye a member of the committee that 
onnected with the Credit Mobilier fraud. 
ify in regard to what he said 
rit to the barof the House and 


+ remanded to the custody of the 


hour on this 
question 


i to test 
vas brou 
before be wa 


is to me it follows 


assistance of his defense. 


e1tizens 


riven 


upon 


any more entitled to be 


allow this House to deal with that class 
But here we have a judicial question involving the right 
of the citizen; and it seems to me, therefore, that he ought certainly 
to be heard through the mouth of his counsel. 

I plant myself on this proposition, that there is no such thing known 
to American constitutional law, no such thing known to the judicial 
habits of the American people as punishing a man without a hearing. 
And there is no such thing as a right to a hearing separated from the 
right to select the voice through which that hearing shall be had; and 
that a citizen unable or unwilling to be heard by himself is always en- 
titled to be hear. through his counsel. 

Mr. JENKS. Mr. Speaker, in mechanics, it is held to bea good rule 
that no man shal! take off the hands of another au unfinished job, 
unless there be some sufficient re for it. 
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M HOAT Befor the ntlema proceed ith 1 irgument 
’ iKé ‘ st 1», wl : a In the 
( Sy ‘ he full assent of the Honse, 
eld r these u I si is, | 
‘ ii I ( sv lab Lhe heal isked i 
1 ea i ot « protracted 
Mr. JENKS. I is about tos that the questi presented 
sha tl ess be heard by counsel before this House? tis 
not whether a itness shall ever be heard, but whether this pai 
teu rwitt a all orshall not be heard. It is only I idual 
case that e are called upon to decide; and it is always held unwise 
aw for a court to step outside of the record and decide a general 
pri ‘ ‘ ndently of the particular case it is adjudicating. | 
lience we Vill not discuss any upposed violat on of th pr neiple of 
berty that every man shall be heard by his counsel; but we will 
merely discuss the question whether this man in this particular case 
shall be heard by counsel 
If this case were originally being considered by the House and if 


be proper that he should be heard by counsel. But when this House 
has delegated his examination to a committee ind his examination 
is there to be taken, it is before the committee that he should be 


heard by his counsel as to whether he should answer the 


the witness were giving his testimony directly to the House, it might 





not When the relevancy of the interrogatory is settled, 

ims how ettled when that question has been raised before the com- 
mittee and the committee | is reported in full, shall this House take 
the untinished job off the hands of this committee and establish the 


precedent that when the witness has had ample opportunity to be 


heard efore the committee by bis counsel the time of the House 


in do by hear y counsel ag n? 
If it be true that this witness must be accorded this opportunity, 
true of every other witness who may come before the committec 
The consequence would be that all that would be necessary to con- 
e fully the time of this House till next July would be for every | 
‘ to prove col nacior ind to demand a hearing before the 





Hou or a hour, s the gentleman from Massachusetts has se 
‘ I } w our whole time might be occupied with hearing 

‘ ol ¢ rut é l ‘ 
N wh « have transferred the di of examining this witness 
t com i we have author ‘ em to inquire, W i they 
‘ ’ can bear th 1 THOT) l 11s { ] is before the committee 





that counsel should be heard on a question of this kind; that the 


time of the House sl ild not b ocenpied in th sway. 
Suppose ne principle should be applied to the courts of jus 
e with reference to contempts? In such cases the court itself 
judl hether t Css in « ten You never knew a court 





to step aside from the issue then trying to get up an issue witha wi 

n shether he w 7 tempt of that court or not, and hear that 

question discussed foran hour by counsel for the witness and perhaps 

foran hour by counsel on the other sid If that were allowed in any 

court, the ulicial process could be obstructed by the contumacy of 

Witnesses in such a way that it ill be impossible to attain the ends 

of justices Now, the time of this court is just as important as that 

of any other court of justice. Two hundred and ninety-two men need | 
not sit here to determine whether this man, in refusing to answer ques- 


tions which this House has already passed upon as relevant, is guilty 


of contempt, when we have a committee specially constituted to in 


quire concern that matter. Hence, although [should be very much 
pleased personally to hear the honorable gentlemen who would appear 
is counsel in this case, yet I think such a proceeding would infringe 
ipon What seems to be the judicious rule with respect to cases of this 
kind 

Mr. CONGER M sy ker, on so grave a subject as this it vould 
be well perhaps for the House to understand exactly the position of 
the question and the attitude of the witness now bri ucht before us, 
Let us consider for what this witness is called before the bar of th 


Il sc by its order. 


Mr. GLOVER, Will the gentleman allow me to interrupt him a 


nk t 


Mr. CONGER. Lhave but a few remarks to make, if the gentleman 
will allow me to finish 


Mr. GLOVER The witness ds 


be heard by counsel and to be allowed to have a written argume 
read from the Clerk’s desk; and if that is conceded by the Hous 


Mr. CONGER Well, Mr. Speaker 


ires to withdraw his application to 


, that has no particular bearin 
upon what I have to say on this case It may be 


LMportant asa piece 
ot information, but not otherwise [ Laught 


ighter.] The settlement of 


grave question and of the duty of the House in connection with 





it does not depend upen the momentary caprice of the witness as to 
whether he wiil be heard by counsel or by a written statement. In 


pursuance of the order which this House adopted and which the 
Speaker has carried out, this witness is called before us. The officer 
of the House is directed to bring him to the bar of the House, for 
what purpose? To show cause why he should not be punished. He 
is not brought here to answer the inquiry which the Speaker pro- 
pounded to him, whether he would reply to the questions asked. | 
The warrant of this House directs that he be brought to the bar for 
the express purpose of showing cause why he should not be punished 
for contempt That being the object, the remarks of the vyentieman 


from Massachusetts [Mr. HOAR] are very applicable to this case. 1 | 
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ubmit that it is unworthy of the dignity of the House to bring a man 
before its bar to show cause why he should not be punished witho 


mitting him in some manner to show such cause. If he be able to 

vak for himself and show that cause to this House, let him do 
himself. If he need counsel to show cause why he should not be pun 
shed, let him have counsel. If he prefers to make a statement in 
writing and let the Clerk read it from the desk, let him take that 
course to show cause. But I doassert here that it would be unprece 
dented for this House to bring any citizen to its bar and eal] upon 
him to show cause why he should not be punished by this House ond 
then to set the seal of silence upon his lips. Therefore [elaim, w he+ he I 
there have been precedents or not, that this House should consider 
the manner in which he may show cause, and permit him to do it in 
a way which shall most effectually give his reasons why he should 
not be punished by the House. 

The suggestion of the gentleman, showing another way in which 
he may show this cause, removes perhaps the necessity of furthe: 
argument—that he should be permitted to do it by counsel on this 
floor. But I, for one, maintain that whenever a citizen is brought 
here and is unable to speak for himself, he shall have that opportunity 
before his liberty is taken away, before he shall be incarcerated 
one witness was for months. 

Mr. BRIGHT. L rise to a point of order. 

Phe SPEAKER. The gentleman from Tennessee rises to a point of 
order, and he will state it. 

Mr. BRIGHT. I understand the witness has withdrawn his appli 
cation to be heard by counsel, and there is nothing pending before 
the House. The proposition, as Lunderstand it, is to have his reasons 
purging him from contempt read at the desk. 

he SPEAKER. ‘The Chair is not able to see in the suggestion of 
the gentleman from Tennessee anything requiring him to rule asona 








as 


. | pomt ot order. 


Mr. BRIGHT. There is nothing before the House; no question 
pending. 

The SPEAKER. There is a re quest on the part of a witness that 
he be heard by written statement, to be read at the Clerk’s desk : 
and on that the gentleman from Michigan has the floor. 

Mr. CONGER. The witness at the bar has not ventured to take 
such part in the proceedings of this House as to make motions or to 
withdraw motions. Tam a little surprised at the point of order raised 
here by my acute friend, that the witness made this motion or that 
the witness can withdraw it; and therefore I apprehend that the 
gentleman merely made his point of order to interrupt the current of 
my remarks, knowing my excessive modesty and the ease with which 
Iam thrown off my guard. [Laughter. ] 

Mr. BRIGHT. Permit me to explain. 

Mr. CONGER. At some private interviewI shall be very happy to 
doso. [Laughter.] I will neither take up the time of the House 
with the multitudinous explanations of my friend nor admit my in 
ability to perceive them without such great labor bestowed upon them. 

Mr. BRIGHT. All right, sir. 

Mr. CONGER. Now, Mr. Speaker, whatever the interruptions may 
be, and whatever he may fail to communicate to the House, this 
question still remains, that by order of the House and its enforce 
ment by the Speaker’s warrant, this witness is brought to the bar of 
the House and required here in the presence of the House to show 
cause Why punishment should not be intlicted upon him. He has 
asserted through his friends that he desired to do it by counsel ; he 
has asserted it himself in the presence of the House that he desires 
to show that cause by his counsel, and by counsel recognized by every 
gentleman in this House as one well worthy to speak in regard to 
the rights of a citizen, to his constitutional rights; well worthy to 
speak in regard to the duty and obligation and precedents of this 
House ;4vell worthy, I humbly admit, to give instructions on such a 
subject to me equally with the gentlemen who offer voluntarily to 
give them. 

It is to that point I rose, and that only; and I know not, only from 
the remarks of the gentlemen of the House, as I have heard nothing 
from the witness, that he has changed the request he made to the 
House. That stands made in the House here, and therefore I insist 
that when that request is made by a citizen it shall be heard, or at 
least the House shall consider the proposition whether it be not 
proper and right that he should be heard, if he so desires, by counsel 
before he is punished. 

Mr. PAGE. I made the motion that the witness before the House 
be heard by his counsel. I did it on my own motion, without any 
consultation whatever. I did it simply because my idea of justice 
and fair play has always taught me that no citizen or person should 
be convicted or punished without first having been heard. If the 
witness before the House withdraws his application to be heard by 
his counsel and desires to have a written statement read, I am ready 
to withdraw my rhotion; but until I hear such a statement coming 
from authority on that side I insist on my motion, and demand the 
prey ious question. 

Mr.GARFIELD. That is right; let us settle that question now. 

Mr. GLOVER. I move to lay the gentleman’s motion on the table. 

Mr. GARFIELD, Let us have a vote. 

The House divided; and there were—ayes 110, noes 59. 

Mr. PAGE demanded the yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and tucre were—yeas 117, nays 74, 
voting 98; as follows: 


YEAS—Messrs. Ainsworth 
Ranning, Blackburn, Bland. Blount, Boone, Bradfor: 
Buckner, H. Caldwell, William P. Caldwe 
Clarke of Kentucky, John B. Clark, jr., of Missouri, Cl 
Cowan, Cox, ¢ Cutler, De Bolt, Dibrell, Durham 
Faulkner, Felton, Forney, Franklin, Fuller, Glover, Goode, Andrew H 
Robert Hamilton, Hancock, Hardenbergh, Henry R. Harris, John T. Harris, Ha 
rison, Hartzell, Haymond, Henkle, Abram S. Hewitt, Goldsmith W. Hewitt, Hil 
Holman, Hooker, Hopkins, Hunton, Hurd, Jenks, Thomas L. Jones, Kehr, Frank 
lin Landers, George M. Landers, Lane, Lewis, L. A. Mackey, Maish, MceF 
McMahon, Meteaife, Milliken, Morgan, Morrison, Neal, New, O'Brien, Odel 

os, John F R Reagan, John Reilly 


Anderson, Ashe 
ibell, John 


ulberson, El 


Eden, Exbert 5 
Hamiltor 


Philips, Randall, Rea James B 
John Robbins, William M. Robbins, Miles Ross, Savage, Sx 
4. Herr Smith, Southard, Sparks, Springer, Stenger 
Throckmorton, Tucker, Turney, John L. Vance 
Varren, Wike, Alpheus S. Williams, James Williams 
Williams, Willis, and Yeates—117 

NAYS— Messrs. John H. Baker, Ballou, Beebe, Blaine, Bradley 
Brown, Horatio C. Burchard, Campbell, Cannon, Caswell, Cong Danford, Deb 
bins. Douglas, Dunnell, Eames, Evans, Farwell, Fort, Foster, Freeman, Frost, Gar 
field, Benjamin W. Harris, Hathorn, Hendee, Hoar, Hoskins, House, Hunter, Hy 
man, Kasson, Lapham, Leavenworth, Levy, Lynch, Magoon, MacDougall, Mc Dill 
Miller, Monroe, Mutchler, Nash, Norton, Oliver, Page, Plaisted, Potter, Riddk 
Robinson, Rusk, Sampson, Sinnickson, Smalls, Strait, Stevenson, Thornburgh 
Washington Townsend, Tufts, Van Vorhes, Robert B. Vance, Charles C. B. Walker 
Alexander S. Wallace, John W. Wallace, G. Wiley Wells, White, Willard, An 
drew Williams, Charles G. Williams, William B. Williams, James Wilson, Wood 
burn, Woodworth, and Young—74. 

NOT VOTING—Messrs. Adams, Bagby, George A 
Barnum Bell, Blair, Bliss, Samuel D. Burchard 
Caultield, Chittenden, Cook, Crapo, Crounse, Darrall, 
Ely, Frye, Gause, Gibson, Goodin, Gunter, Hale, Haralson, 
fatcher, Hays, Henderson, Hereford, Hoge, Hubbell, Hurlbut, Frank Jon 
Joyce, Kelley, Ketchum, Kimball, King, Knott, Lamar, Lawrence, Lord, Luttr 
Lynde, Edmund W. M. Mackey, McCrary, Meade, Mills, Money, Morey, O'Neill 
Packer, Payne, Phelps, William A. Phillips, Pierce, Piper, Platt. Poppleton, Powell 
Pratt, Parman, Rainey, Roberts, Sobieski Ross, Sayler 
Seelve, Sheakley, William E. Smith, Stowell, Swann, Tarbox, Thomas, Martin I 
fownsend, Waldron, Walling, Walls, Walsh, Ward, Erastus Wells, Wheeler, 
Whitehouse, Whiting, Whitthorne, Wiggiuton, Wilshire, Benjamin Wilson, Alan 
Wood, jr., and Fernando Wood—9zs 


les, Singk 
Stone, Teese ls 


Waddell, Gilbe 
James D. Williams 


William R 


Bagley, William H 
Burleigh, Candler, C 
Davis, Davy, Denison 


Baker 
Bass, asol 


Du 


rand Hartridge 


Schleicher, Schumaker 


So the motion was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. COCHRANE. My colleagues, Mr. POWELL and Judge 
are absent in attendance upon our colleague, Judge Kercaum, who 
is seriously ill. 

Mr. HUNTER. 
sickness. 

Mr. WILLARD. 


of sik kness. 


> 
LOSS, 


My colleague, Mr. Cason, is absent on account of 


My colleague, Mr. HUBBELL, is absent on account 
If he were here Il have no doubt he would vote “no.” 

Mr. LANE. Mr. WIGGINTON, of California, is absent on account of 
sickness. If he were here I have no doubt he would vote “no.” 

Mr. TOWNSEND, of New York. Iam paired with’Mr. Davis. If 
he were present I should vote “no,” and I presume he would vote 
“ay. 

Mr. HENDEE, I desire to announce that my colleague, Mr. Joyce, 
is absent on account of sickness. If he were present I have no doubt 
he would vote “no.” 

The result of the vote was announced as above recorded. 

Mr. BANKS. I move that the witness have leave of the House to 
make his statement in writing, to be read from the Clerk’s desk. 

The motion was agreed to. 

The SPEAKER. ‘The witness is at liberty now to make such a 
statement, 

HALLET KILBOURN (the witness) said: I beg to submit this paper 
as my answer. 


The Clerk read the paper handed him by Mr. Kilbourn, as follows: | é 
. | which a contrary 


To the House of Repre sentatives : 


A committee of your body has expressed its determination to report 
iné as a contumacious witness. You will probably be moved to pun- 
ish me for this supposed offense. I beg you to hear my simple state- 
ment before you strike. 

I am sure that neither the House nor the committee, nor anybody 
else concerned in this business, has any desire to do me a wanton in- 
jury or to invade my just rights. I am equally free from all intent 
to violate or evade the duty which I owe to the House. So far from 
any actual contempt of your honorable body, I have the profoundest 
respect for its authority when exercised within legal limits. I do not 


permit myself to doubt for a moment that whatever you do will be | 


done in good faith according to your apprehension of law, justice, and 
constitutional liberty. 

I am charged with refusing to answer a pertinent and proper ques- 
tion propounded to me by the committee. If this be true [ have com- 
mitted a criminal offense, but before I can be punished for it my guilt 
must be established upon a legal trial. Where shall the trial be had 
and who are my judges ? 

| admit that this House as well as the Senate had originally tl 
power to try and punish for all contempts that might be committed 


against it; and as to contempts generally, each House is still in the | 


possession of the same jurisdiction which it had from the beginning. 


But as regards the particular offense which a witness commits by re- | 


fusing to obey a subpa@na or to answer a proper question, the Revised 


Siatutes, page 17, have declared it to be an indictable misdemeanor, | 


and transferred the whole power of trial and punishment to the crimi- 
nal courts of the District. 


| it is the duty of 


| committee or the 


| if any private individual will make 


he | 


You can legally do nothing but certify | the remedy for a 
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plaint be heard against the settlement made by the trustee. Do you 
propose to take away the jurisdiction of the court and assume it your 
selves? Will you se 
Congress? Admitting for the argument’s sake that my papers may 
be legal evidence in some possible controversy before a judicial tri 
bunal, does that justify an unreasonable search of them now by ordet 
of this body for the purposes of an investigation to which they have 
no relevancy whatever? 


t asicle the agreement of the parties by an act of 


I am far from desiring to stand in the way of any investigation you 
may please to make concerning public affairs. On the contrary, Iwill 
freely give you all the aid [Tean. But I cannot submit to an exami- 
nation of my private business unless some public reason be assigned 
for it If the House insists, IL must take the consequences. 

1 solemnly trust that the whole House will see the gross Injustice 
of either certifying me to the district attorney for prosecution or of 
convicting me here. 

Mr. HOAR. Lask that the particular questions which the witness 
refused to answer may be read 

The SPEAKER. The Chair will now propound to the witness the 
questions to which answers by him have been refused. 

Mr. Kilborrn, are you now prepared to answer, upon the demand 
of the proper committee of the House, “where each of these five mem 
bers reside,” meaning the members of the pool ? 

The Wirness. No, Mr. Speaker; I respectfully decline for the rea- 
sons I have heretofore given. 

fhe SPEAKER. In your statement? 

The Witness. Yes, sir. 

Phe SPEAKER. Are you prepared to answer any of the questions 
which follow that one? 

The Witness. I beg respectfully to decline. 

The SPEAKER. For the same reasous ? 

The Witness. Yes, sir. 

The SPEAKER. Are you prepared to produce, in obedience to the 
subpoena duces tecum, the records which you have been required by the 
committee to produce ? 

The WITNESS Not at present. 

The SPEAKER. You decline for the same reasons ? 

The Witness. Yes, sir. 

Mr. GLOVER. I offer the resolution which I send to the desk and 
upon it demand the previous question. It is due to the House to say 
that if that resolution should be adopted it will be followed by another 
resolution in exact accordance with the precedents of the House. 

rhe Clerk read the resolution, as follows: 





Resolved, That Hallet Kilbourn, having been heard by the House pursuant to 
the order heretofore made requiring him to show cau why be should not answer 
questions propounded to lim by a committee, and respond to the subpana duces 
tecum by obeying the same, and having failed to show suflicient cause why he 
should not answer said questions and obey said subparna duces tecum, be, and is 
therefore, considered in contempt of the House because of sajd failure 


Mr.CONGER. I suggest that the words of that resolution are not 
in accordance with the order made by the House, and that perhaps it 
would be better to conform to the order; the order was that he should 
appear before the louse and show cause why he should not be pun- 
ished for contempt. I think the House should keep within its own 
record, 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the resolution was agreed to. 

Mr. GLOVER moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

Che latter motion was agreed to. 

Mr. GLOVER. IL now offer the following resolution, on which I 
demand the previous question : 


Resolved, That in purging himself of the contempt for which Hallet Kilbourn is 
now in custody, the said Kilbourn shall be required to state to the House whether he 
is now willing to appear before the committee of the House to whom he has hitherto 
declined to obey a certain subpana duces t t and answer certain questions and 
obey said t s tecum, and make answer to said questions ; and if he an 
swers that he is ready to appear before said committee and obey said subpana duces 
tecum and answer said questions then said witness shall have the privilege to soap 
pear and obey and answer forthwith or so soon as said committee can be convened 
and that in the mean time the witne nain in custody ; and in the event that said 
witness shall answer that he is not ready to se appear before said committee and 
obey said rna duces tecum and make answer to said questions as aforesaid, then 


that said witness be recommitted to the said custody for the continuance 


of such 
contempt ; and that such custody shall continue until the said 


Witness shall commu 


nicate to this House, through said committee, that he is ready to appear before said 


committee and make such answer and obey said subpana duces tecum, and that in 


exceuting this order the Sergeant-at-Arms shall cause the said Kilbourn to be ke pt 
in his custody in the common jailof the District of Columbia 


Mr. HOAR. Will the gentleman from Missouri allow me to make 
a Suggestion as to a matter of practice ? 

Mr. HOLMAN and Mr. STONE demanded the regular order. 

Mr. HOAR. I want to make a suggestion in regard to one sentence 
of his commitment. It provides that the witness shall be committed 
until he signifies to the committee his willingness to answer the ques- 
tions propounded to him. Ought it not to be “ until the further order 
of the House?” Suppose the witness shall express a willingness to 


the committee to appear and testify, and should then, after being | 


released, refuse to te stify ? 


Mr. HOLMAN. That is all implied 


Mr. HOAR. I hope the gentleman will insert the words “ until 
further order of the House.” 
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Mr. HOLMAN. That results inevitably. 

Mr. HOAR. The gentleman will see that this resolution proposes 
to discharge the witness on his expressing his willingness to testify 
before the committee. ; 

Mr. HOLMAN. He has to come here to signify that Willingness 
and those words are not necessary in the resolution. ; 

Mr. HOAR. Well, if you donot want to do it I do not care about it. 

The previous question was seconded and the main question ordered : 
and under the operation thereof the resolution was adopted. 

Mr. GLOVER moved to reconsider the vote by which the resolution 

|} was adopted; and also moved that the motion to reconsider be laid 
| on the table. 





The latter motion was agreed to. 
And then, on motion of Mr. DURHAM, (at five o’clock and thirty 
| minutes p. m.,) the House adjourned. . 





PETITIONS, ETC, 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CHITTENDEN: The petitions of the Concord Baptist 
church of Brooklyn, New York, signed by the pastor and officers; of 
|} a large mass meeting of the citizens of Brooklyn, New York, signed 
| by Rev. Theodore L. Cuyler, D. D., for a commission of inquiry con- 

cerning the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coals may not be 1x 
moved, to the Committee of Ways and Means. 

Also, the petition of 48 soldiers of the late war, residents of Alle- 
gheny County, Pennsylvania, that soldiers, sailors, and marines of the 
late war and their heirs (except commissioned officers) be granted a 
bounty of $8.334 per month for the time served, deducting all United 
States bounty heretofore paid, to the Committee on Military Affairs. 

By Mr. CUTLER: The petition of the Park Presbyterian church 
| of Newark, New Jersey, signed by the pastor and officers, for a com- 
| mission of inquiry concerning the alcoholic liquor traftic, to the Com- 
mittee on the Judiciary. 

Also, the petition of Joel D. Thompson, A. G. Cornish, and other 
citizens of Gilette, New Jersey, of similar import, to the same com- 
mittee. 

By Mr. EAMES: The petition of George W. Butler, C. C. Stillman, 
| and other citizens of Westerly, Rhode Island, of similar import, to the 
| same committee. 

By Mr. ELKINS: The petition of residents and citizens of Santa Fé, 
New Mexico, for the increase of the efticiency of the Medical Corpsot 
the United States, to the Committee on Military Affairs. 

By Mr. FORT: The petition of W. T. Kerr and 116 other citizens 
of Norman, Illinois, for the repeal of the specie resumption act, to the 
| Committee on Banking and Currency. 

By Mr. HOAR: The petition of the Trinity church of Neponset, 
Massachusetts, officially sigued, for a commission of inquiry concern- 
ing the alcoholic liquor traftic, to the Committee on the Judiciary. 

By Mr. HOUSE: The petition of Elizabeth McClure, for compensa- 
tion for the use of her building and damage to the same by the United 
States Army, to the Committee on War Claims. 

By Mr. LAPHAM: A letter from James Tanner, department com- 
mander of the order of the Grand Army of the Republic, relative 
to the action of that order concerning the extension of the time for 
filing applications for pensions, to the Committee on Invalid Pensions. 

By Mr. MCFARLAND: The petition of James D. Green, for a pen- 
| sion, to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of 1,543 soldiers in the late war 
and the Mexican war, (from the National Military Home at Dayton, 
Ohio,) that some action be taken for the release of Edward O’Meagher 
Condon, now confined in a British prison, to the Committee on Foreign 
Affairs. 

By Mr. MONROE: The petition of William B. Malor, John Rankin, 
and other citizens of Clark County, Ohio, for a commission of in- 
quiry concerning the alcoholic liquor trattic, to the Committee on the 
Judiciary. 

By Mr. PARSONS: The petition of William Geisel, for relief, to the 
Committee on Military Affairs. 

Also, the petition of J. R. Middleton, for compensation for 20,000 
pounds of bacon taken by United States troops, to the Committee on 
War Claims. 

Also, the petition of H. 8. Saunders, for compensation for damages 

| to his property by United States soldiers, to the same committee. 

| By Mr. SEELYE: The petition of the Methodist Episcopal church 
| of Highlandville, Massachusetts, signed by the officers, for a commis 

sion of inquiry concerning the alcoholic liquor traftic, to the Commit 

tee on the Judiciary. 

Also, the petition of the First Baptist church of Fitchburgh, Massa- 
chusetts, signed by the pastor and many members of the church, of 
similar import, to the same committee. 

Also, the petition of the Woman’s Temperance Union of East Hamp- 
ton, Massachusetts, officially signed, of similar import, to the same 
committee, 

By Mr. SMITH, of Georgia: The petition of James Sutlive, for 
compensation for care and storage of cotton belonging to the United 
| States, to the Committee on War Claims. 
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By Mr. SWANN: The petition of Ann Atkinson, for a pension, to 
the Committee on Revolutionary Pensions, 


Also, the petition of Rebecca C. Rhodes, for a pension, to the same | Oregon ; 


committee, 


By Mr. THROCKMORTON: Remonstrance of the Creek, Choctaw, Maniner and 8&6 others, of 


and Seminole delegations, against the organization of the Indian 
Territory into a Territory of the United States, to the Committee on 
the Territories. 


By Mr. TURNEY: The petition of John Long and 57 other soldiers 


of the late war, citizens of Leechburgh, Armstrong County, Pennsyl- 


vania, that the soldiers, sailors, and marines of the late war (except 


commissioned officers) be granted a bounty of 33.334 per month for 


ceived, to the Committee on Military Affairs. 

Also, the petition of J. M. Dinsmore and 53 other soldiers of the 
late war, of Westmoreland County, Pennsylvania, of similar import, 
to the same committee. 

By Mr. VANCE, of North Carolina: The petition of Minerva Will- 
jams, for a pension, to the Committee on Invalid Pensions. 

Also, the petition of William Young, 
committee. 

Also, the petition of William C, Rains, for compensation for dam- 
ages received while a prisoner of war, to the Committee on War 
Claims. 


for a pension, to the same 


Also, the petition of Mrs. A. D. Reeves, for re-imbursement for use | 


of her property in Charleston, South Carolina, in 1°65, by the Freed- 
men’s Burean, to the same committee. 

By Mr. WILLIAMS, of Delaware: The petition of 250 citizens of 
Kent and New Castle Counties, Delaware, for an appropriation for 


straightening, deepening, and widening Duck Creek, in said State, to | 


the Committee on Commerce. 


citizens of Tama County, Iowa, that the duty on flaxseed and tlax- 
seed-oil be retained, to the Committee of Ways and Means. 

Also, the petition of Josiah Homer and 103 other citizens, of Clin- 
ton County, Iowa, of similar import, to the same committee. 

Also, the petition of William Green and 40 other citizens, of Cedar 
Rapids, lowa, of similar import, to the same committee. 

Also, the petition of C. H. Kentner and 40 other citizens, of Tama 
County, Lowa, of similar import, to the same committee. 

Also, the petition of George Wagner and 50 other citizens, of Linn 
County, lo-va, of similar import, to the same committee. 


IN SENATE. 
WEDNESDAY, March 15, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. KERNAN, I present the petition of a large number of lawyers 
and some of the judges of the southern and eastern districts of New 
York, praying that a law be enacted providing for the appointment 
ot stenographers for the courts of the United States in the southern 
and eastern districts of New York. I move that the petition be referred 
to the Committee on the Judiciary. 

The motion was agreed to, 

Mr. KERNAN presented a memorial of the Seneca Nation of Indians, 
in the State of New York, remonstrating against the passage of a law 
transferring the guardianship and property of said Indians by the 
United States Government to the State of New 
referred to the Committee on Indian Affairs. 

Mr. CAMERON, of Wisconsin, presented a petition of citizens of 
Wisconsin, praying for the establishment of a post-route from Marine 
Mills, Washington County, Minnesota, to Osceola Mills, Polk County, 
Wisconsin ; which was referred to the Committee on Post-Offices and 
Post-Roads. 

Mr. HARVEY presented a concurrent resolution of the Legislature 
of Kansas, in favor of the grant of a right of way through the Indian 
Territory to two certain lines of railroads ; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 


York; which was 


He also presented a concurrent resolution of the Legislature of Kan- 


sas, in relation to certain Indian depredations; which was referred to 
the Committee on Indian Affairs, and ordered to be printed. 

He also presented a concurrent resolution of the Legislature of Kan- 
sas, in favor of the passage of an act to protect public highways; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

Mr. WITHERS presented the petition of N. H. Vansandt, of Rich- 
mond, Virginia, late of the United States Navy, praying for the re- 
moval of his political disabilities; which was referred to the Commit- 
tee on the Judiciary. 

Mr. MITCHELL presented the petition of P. A. Owen, late a cap- 
tain in the Ninth United States Infantry, praying the passage of a 
bill authorizing the President to restore him to his former rank in the 
Afmy; which was referred to the Committee on Military Affairs. 

He also presented & petition of citizens of Oregon, praying the pas 
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sage of a law granting the right of way 
and Meacham 1 a 
which was referred t he ¢ 


he PRESIDENT pro tem) 


rs of the 
the pu! 
Publie L 


petition ot 
I 


Phot 


Linas in 


is 
and Ruckk ric 

mds 
Daniel L. 
Taos County, New Mexico, praying that 
Congress disapprove a special law passed by the Legislature of that 
Territory to fill the vacancy in the judgeship of the probate court of 
that county by appointment of the governor instead of electing that 
otticer by a vote of the ye ople ; 


omni on 


presents cl the 


which was referred to the Committee 


| on Territories. 


| Hoffman, late collector, &c., of t! 
the time served, deducting all United States bounty heretofore re- | 


| ferred the petition of Thomas P 


| whom was referred the memorial 


| to introduce a bill (S. No. 602 


| mation of the Senate the re port of William G 


Mr. MORRILL, of Vermont, presente d the petition of 
port of Baltin 
ing to be relieved from liability fon 
dishonesty of one of his clerks; 


on Claims. 


Henry W. 
» Maryland, pray 
by the 
Commit tee 


hore 
certain 


whicl 


losses occasioned 
1 Was referred to the 


REPORTS OF COMMITTEES 


Mr. WRIGHT, from the Committee on Claims, to whom was re 
ferred the petition of John Reid, of Cincinnati, Ohio, praying com 
pensation for military supplies furnished to the United States in July, 


1203, submitted an adverse report thereon ; which was agreed to, and 


| ordered to be printed, 


Mr.WRIGHT. Lam also directed by the same committee, to whom 
was referred the petition of John G. Worthington, of Fairfax County, 
Virginia, praying compensation fortwenty-tive hundred cords of wood, 


| alleged to have been cut upon and taken from his premises during the 
| late war by an agent of the United States Government under author 
ity from an officer of the Quartermaster’s Department, to submit 


an 
adverse report thereon, and ask that the claim be disallowed. 


The PRESIDENT pro tempore. The report W ill be printed and the 


| committee discharged from the further consideration of the petition, 
By Mr. WILSON, of Iowa: The petition of J. W. Beall and 25 other 


if there be no objection. 
Mr. WITHERS. 
present. 
The PRESIDENT pro tempore rhe report W ill lie on the table. 
Mr. COCKRELL, from the Commitee on Claims, to whom was re 


I ask that the report be laid upon the table for the 


. Jordan, prayin 
itary authoritic 
which 


¥ comnpensation fot 
sin June, 1865, submitted 
was agreed to, and ordered to be 


certain corn taken by the mil 
an adverse report thereon ; 
printed. 

Mr. CAMERON, of Wisconsin, from Committee on Claims, to 
of Pat k Eagin, in his own right 
and as administrator of the estate of William Donnelly, deceased, 
praying payment for four hundred and forty-one bales of cotton said 


| to have been taken by the military authorities of the United States 


at Wilmington, North Carolina, and for certain liquors alleged to 
have sold to the United States, submitted an adverse report 


thereon; which was agreed to, and ordered to be printed. 


been 


BILLS INTRODUCED 


Mr. WEST asked, and by unanimous consent obtained, leave to in 
troduce a bill (S. No. 600) to extend the time for the completion of 
certain in Louisiana; which was read twice by its title, 
referred to the Committee on Railroads, and ordered to be printed. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. GOL) providing for appeals from United 
States district to United States cirenit courts in causes of a criminal 
nature; which was read twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed, 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
for the relief of Captain P. A. Owen; 
which was read twice by its title, referred to the Committee on Mili 
tary Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 603) to establish a post-route in Oregon ; which was 
read twice by its title, referred to the Committee on Post-Offices and 
Post-Roads, and ordered to be printed. 

Mr. LOGAN (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 604) for the relief of James L 


railroads 


| High; which was read twice by its title, referred to the Committee 
| on the Judiciary, and ordered to be printed. 


CUSTOMS COLLECTIONS IN ALASKA. 


Mr. SARGENT submitted the following resolution ; 
sidered by unanimous consent, and agreed to: 


which was con 


Resolved, That the Secretary of the Treasury be directed to furnish for the infor 
Morris, special agent, upon the Ter 


ritory of Alaska, and the collection of customs revenue therein 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. CAMERON, of Wisconsin, it was 
Ordered, That the petition and papers of Harvey Livesey 

files of the Senate and referred to the Committee on Claims 
On motion of Mr. HARVEY, it was 


Ordered, That the petition of John Birkett be taken from the files of the Senat: 
and, with the accompanying and additional papers, referred to the Committee on 
Claims 

On motion of Mr. SARGENT, it was 

Ordered Aucustus |} 
from the iile 


be taken from the 


That the heirs of 
3 of the Senate 


ord have leave to withdraw their papers 
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VHYTI 
| { 
I PEN I AMIN I ‘ ISH 
IECNi at ” If there be no further resolutions 
unobjected cas ill now be taken up at the point 
‘ oll vester« 
EF CLERK The first bill on the Calendar at the point in 


ill (S. No. 560) for the relief of Benjamin L. Cornish, 


lieutenant of the Thirty-second Wisconsin Volunteer In- 


is read the second time, and considered as in Committe 


It provides for the payment to Benjamin L. Cornish, 
itenant in the Thirty-second Regiment of Wisconsin 


the pay anc ¢ moluments of a second lieutenant of in- 





lith of November, 1264, to the 12th June, 165, dur- | 
he actually performed duty and was regularly com- 

ond heute , but was not mustered in, deducting 
nt,il any, sh ave bee paid to him fo his services 


Army during the time speciled, 


eported to the Senate without amendment, ordered 


d for a third reading, read the third time, and passed. 
MAJOR JUNIUS T. TURNER 


llon the Calendar was the bill (S. No. 561) for the re- 
wins T. Turner; which was read the second time, and 
in Committee of the Whol It provides for the pay 


us T. Turner, of Washington, late captain in the Third 





ment of Maryland Cavalry Volunteers, of sach sum asshall equal 


fad iptau of volunteers from Washington to San Fran 
puted by the nearest traveled route. 


Is there a report in that case? 


ce to be con 





PRESIDENT pro tempore There seems to be no report, 


I think we ought to have the bill explained. 
ne It was re | orted by the Senator from 


10 is not now in his seat. 





SPENCER, | V 


RMAN. Unless there is a report I think the bill ought to 


I can explain to the Senate the point of this bill. I 


know whether the report has been printed or not, but I have 
collection of the bill. Ihave no objection to its going over, how- 
This man was enlisted in San Francisco and was discharged 
in W whington 


Under the law, soldiers are entitled to mileage to 
enlistment from where they are discharged; and this 


under that provision of the law. It is all right; but I 
g it should go over for the present. 
RESIDENT pro tempore Che Chair is advised that there is 


ch was nade at a former session. 


Mr. DAVIS 


I would ask the Senator from Illinois why, if the law 
stated, this man was not paid under the law, without 
pecial act? 

Chat isa question I cannot answer. A great many 
der the provisions of law which are not paid without 


If there is a re port, le tit be read, and that wills xplain it. 


Phe Chief Clerk read the following report, submitted by Mr. SPEN 
CER December 








1b, 1874: 
Milit , Affair to whon ‘ referred the } l ~ No R45) ¢ 
ie a ner iving had the same under consideration, submit 
pet D t L-pay of a captain of volunteers from Wash 
f ¢ ! i, to San rane 0, California, the latter place being 
t t former the lace of discharee It appears this 
ve i ecaus gimentto another 
ul lfrom I i dl towecept a com 
ina Maryland regi: I I ruling that he had 
teited his claim for expenses of travel Chis construction is 
table, and should not be regarded as a forfeiture, or a contraven 
ct Januar ), nls dor extract of act ¢ mpanying report.) 





titled to the travel-pay claimed, and the committee recommend pas 


1813, reads as follows, namely 
ier shall be discharged from the service, except 





1 be suilicrent for him to travel 


ment for an offense, he shall be allowed his pay and rations, or an | 
al nt 





di irge to the place of his residence, computing at the rate of 
j 
da 

2, le6l, rea to w namely 

Chat the officers, non-commissioned officers, and privates, o1 
et fort il, in all respects, be pl 4 on the footing, as to pa 


‘ported to the Senate without amendment, ordered 


or a third reading, read the third time, and Passed. 


CITIZENS’ BUILDING COMPANY. 


INGALLS Senate bill No. 401 was partially considered ves- 


ind laid over at the « xpiration of the morning hour 


1 motion of the Senator from Ohio, [Mr. SuerMan,] who 
) amendment in the nature of a substitute. I move that the 
proceed to the consideration of that bill. 





Mr. INGALLS. The bill having been read yesterday morni 


he hearing of the Senate, the question, I suppose, would recur nyo; 
the mie Iment of the Senator from Ohio. I ask that it be reporter 
b Clerl] 


The PRESIDENT pro tempore. The substitute will be reported 
Curer CLERK. It is proposed to strike out all after the e1 
acting clause of the bill and insert: 
Phat tion 553 of the act authorizing incorporations in the District of Colum 


bia shall be held to extend to and include building associations. 


Mr. EDMUNDS. It should be “ section 553 of the Revised Statutes 
relating to the District of Columbia,” giving the exact designation of 
the statute, I think. 

Mr. INGALLS. I have made some inquiry in relation to the natur 
of this organization, and am convinced that the object which I lx 
lieve the Senator from Ohio has in view cannot be reached by the 


amendment that he has submitted. This association of gentlemen 
known as the Citizens’ Building Company of Washington was organ 
ized for the purpose of improving a square of ground in this city by 


the construction of ninety dwelling-houses upon it. The stock is di- 


| vided into five hundred and twenty-five shares, which are already 


subscribed and held by about four hundred persons. From this fact 


; alone arises the necessity for an act of incorporation, the number of 


persons beingso great and their interests so diversified that it is impos 
sible for them to conduct the enterprise under the forms of an ordinary 
business partnership. 

I would call the attention of the Senator from Massachusetts, [ M1 
DAWES, ] who objected yesterday to the bill, to the fact that there ar 
no special privileges conferred in the proposed act which we are now 
considering. It isan association for the purpose of enabling poor men 
to obtain homes by the payment of a small monthly sum amounting 
under the by-laws and constitution of this organization to $10 pe 
month: and, as I said before, the reason why it is impossible to con 


|} duct this under the forms of a partnership is from the fact that ther 


was agreed to; and the Senate, as in Committee of the | 


ly 


, resumed the consideration of the bill (S. No. 401) to incorpo- 


Building Company of Washington. 


are about four hundred stockholders. I would eall the attention of 
the Senator from Ohio to the fact that the object cannot be accom 
plished by an amendment to the chapter of the Revised Statutes to 
which he has referred, because that chapter contains certain provis 
ions Which are inconsistent with the purposes and objects these gen 
tlemen have in view. For instance, the five hundred and fifty-sixth 
section in the last clause declares— 

All the elections shall be by ballot, and each stockholder shall be entitled to as 


many votes as he owns shares of stock in the company, and the persons receivin 
the greatest number of votes shall be trustees 


In this case, the object being to enable poor men to obtain homes 
by a small monthly payment, the purpose would be very largely «i 
feated if the persons who owned more than one share of stock were 
entitled to more than one vote in the corporation; and the by-laws 
and, the constitution which they have already adopted limit the nun 
her of votes to one foreach stockholder irrespective of the number of 
shares that he may be the owner of, 

Section 560 is one of forfeiture, declaring that— 

It shall be lawful for the trustees to callin and demand from the stockholder 
all such sums of money by them subscribed at such times and in such installme 
as the trustees shall deem proper, under the penalty of forfeiting the shares of 
stock subscribed for and all previous payments made thereon, if payment shall no 
be made by the stockholder within sixty days after a personal demand or a notice 
requiring such payment shall have been published for six successive weeks in a 
newspaper in the District. 


The object is not to accomplish a forfeiture of these shares; but 
wherever by misfortune or inability a stockholder is unable to pay 


| the amount that is due upon the stock or the share held by him, a 


forfeiture of fifty cents per month has been agreed upon by these gen 
tlemen as the only forfeiture that shall be collected; and if they are 
to organize or to attempt to organize under the provisions of the gen 
eral law, they cannot by their constitution and by-laws make a pro 
vision that shall be in contlict with this statute. The effect of that 
would be to deprive the very men who are entitled to the benefits of 
this law from all the advantages they could derive under it. 

Phere is another objection also in section 564, which declares— 

Che capital stock so fixed and limited shall be paid in, one-half within one year 


and the other half thereof within two years from the incorporation of the company 
or such corporation shall be dissolved 


The object being as I say to enable these poor men to obtain a 
home by a small monthly payment of $10, if that provision is to apply 
to the association, of course they cannot carry out the object for 


| which they are organized, because it is supposed that under the op 


eration of this law, by the monthly payments, the forfeitures, and 
the profits to be derived from the buildings that are constructed and 
sold, the association will be able to be wound up in from five to seven 
years, and not within two years, as section 564 prescribes. 

I therefore think, sir, that the act of incorporation is entirely inno- 
cent; that it is open to none of the objections urged by either the 
Senator from Massachusetts or the Senator from Ohio; and I under 
stand thatthe gentlemen composing the association are entirely will 
ing that the liability clause shall be inserted if it be so desired. I 
trust, therefore, that this amendment may be withdrawn and that 
the bill may be amended, if the Senator from Vermont still insists, 
by inserting the provision fixing the liability of the stockholdera, to 
the amount of stock held by them, and that with that amendment 
the bill may pass as reported by the committee. 









































































Mr. SHERMAN. Mr. President, the people of Ohio, like the peopl 
of nearly all the States, have had a great deal of 


jegislation in favor of corporations, and their experience 


experience ot sper ial 
has led them 
to the conclusion that it was unwise in any case where private inter- 
est was involved to charter special corporations ; and the constitution 
of Ohio, made over a quarter of a century ago, in 1550, after a long 
experience with special corporations, absolutely forbade them; 
that it is not now possible in the State of Ohio to organize a private 
corporation except under and in pursuance of general laws. [believe 
that is the experience of nearly all the States of the Union; in those 
that I am familiar with at least they have adopted general incorpo- 
ration laws. Some years ago we were troubled and much of our time 
was oceupied in passing private bills for the benetit of the people ol 
this District, and some of the most peculiar organizations in the way 
of corporations have been created here that can be found probably 
on any statute-book. One that is just brought to my mind by recent 
circumstances is the charter of a cemetery association that is now a 
close and absolute monopoly, so that three or four men own a grave 

yard where thousands of bodies are buried, and absolutely prevent 
and prohibit people managing their own property in their own way, 
or burying the dead in that ground except on the terms they them- 
selves prescribe for pecuniary considerations; and yet it is organized 
avcording to law. 

There are other corporations created in this District under laws 
passed hurriedly by Congress, probably upon some plansible pretext, 
which are grossly wrong in their character, wrong in their purposes, 
and wrong in their details. Therefore it was that a few years ago, 
when the general bill that I propose to extend was introduced, I re- 
garded it with great pleasure as a progress in the legislation of this 
District to require all corporations to be organized under general law, 
and to conform to certain general principles which by experience had 
been shown to be proper and necessary in the organization of private 
corporations. Since that time we have been but very little disturbed 
by applications for private acts of incorporation; or, when we hav: 
passed any, they have generally either been wroug, or were to mect 
cases that were not provided for by the general statute. 

When this bill was introduced, and it was said that building asso 
ciations did not come under the provisions of the general incorpora 
tion act, I thought that was wrong; because building associations in 
modern times are a great convenience, especially in securing to poor 
people homes at a moderate cost ; and therefore a building association 
is just as much an object of usefulness as a mnining corporation or a 
manufacturing corporation or any other corporation. Here is a cor- 
poration to erect buildings, toimprove asquare. It is a proper object 
of association, but such associations ought to be governed by the gen- 
eral law. If we extend to persons engaged in building associations 
ihe same facilities, the same provisions that we do to manufacturing 
and all other private corporations, we give them all the facilities we 
ought to give, and that is the amendment I propose. I do not know 
that it is aptly worded; it may be necessary to change it; but asa 
matter of course the Committee on the District of Columbia can do 
that. But it seems to me we ought not to pass any private act of in 
corporation for this purpose unless it conforms to the general law. 

To incorporate building associations on peculiar terms, giving them 
peculiar facilities, I think is wrong. All the objections that are made 
now by the Senator from Kansas can be easily met by what is called 
a trusteeship. If this is merely an effort to improve a particular 
square of ground, and that square is owned by a number of persons, 
and they want some means by which they can act in concert, the 
proper way is to select from among them or from among the citi 
zens of the District some trustee who, under defined, prescribed reg 





ulations, may act as the trustee for all the parties. There can b 
no difficulty in these parties joining together and prescribing terms 


and conditions which shall regulate the conduct of the trustee just 
as well as the law can do it, and much better. Then the courts of the 
District can enforce the provisions creating the trust and the terms 
and conditions agreed upon. It seems to me that the object, if there 
is anything peculiar in the object to be attained by this bill, can be 
better accomplished by the voluntary act of persons interested in 
this square of ground through a trustee rather than through a cor- 
poration. But at all events I shall not myself vote for any private 
corporation in this District where the scope, the purpose, the object 
can be carried out by a general act of incorporation or by the gen- 
eral law now upon the statute-book rather than by special acts of 
incorporation. If we once open the door again to the passage of 
private acts of incorporation in this District, there will be no end to 
the special legislation we shall be called upon to pass. 

Mr. HAMLIN. Mr. President, if I understand the Senator from Kan- 
sas correctly he states, and I think very clearly, the reasons why the 
persons who want to be incorporated in this instance may not well 
exercise their powers under the general law. If that be so, it fu 
nishes a ground why this bill should be pasaed outside of the general 
law, or if it is to come within the provisions of the general law, then 
the general law itself should be changed. As one individual, I have 
no difficulties whatever in relation to creating corporations for the 
purpose of facilitating the modes of doing business to gentlemen who 
wish to engage in it. I only ask, so far as I am concerned, that the 
provisions which are contained in any act of incorporation shall be, 
first, such as will give the facilities desired, and second, protect the 
rights of all others. In looking at this bill it seems to me that it is 
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defective in three parti Uuars, : l 1 ! suggest t 
Senator who has it in charge: e, however, I und ind him to say 
that he will himself propos bir | hould « 

what we call an individual-] ty ise. If the partiesdo business 
as copartners, they are each resp le for all the debts of the copart 
nership. If they are incorporated, it seems to me if they are each held 
responsible individually, in addition tothe stock, to an amount equal 
to that, it is a hardship of which they have no right to complain, and 
it isan obligation that we should impose uponthem. Second, 1 think 
there should be incorporated in the bill ll trouble, a provision 





giving to Congress the power to alter, or ame at 


weal this act 





, Or Te} 


| any time if they see fit. 


Mr. EDMUNDS. Does not the bill contain th: 
Mr. HAMLIN. No, sir. 
hibiting their doing business in any way 01 
of this District; for while wm 
be doubtful, they might 


Inanner outsid 





der the decisions of the courts the power 
could 
exercise powers and duties under this corporation outside of the lim 
its of the District. With those three amendments to the bill, [shall 
vote for it very cheerfully. Without them, I cannot vote for it. 

Mr. DAWES. Mr. President, in the remarks which I made yeste1 
day in reference to this bill, of course the Senator from Kansas will 
understand that I had no hostility either 
named as ¢ orporators, or To the object designed by the proposition to 
incorporate them. What [said was designed as a general suggestion 
[felt then, and I still feel, that the objections which Isubmitted to the 
Senate yesterday were sound, and that, in some respects, the Senator 
has not removed them. I agree with the Senator from Ohio, and had 
probably been prompted very much by the experience which the Sen 

from Ohio has had here. .There upon the itute 

in reference to the District of Columbia, of the most 
hicious corporate powers that are ute-book in the 
country ; and under cover of uncertain phraseology 


attempt to and perhaps by law 


to the gentlemen who sre 


ato! have erept st 


book, SOT 
found on any stat 
which it seemed 
impossible that anybody could adopt accidentally, powers have been 
vranted heretofore in the District of Columb 
me Congress never, with their eyes 


agree to; and under the cover of 
and for purposes wide from the title 


i that jt would seem to 


Opeh, COU been mnduced to 


ive 





harmless phraseology 


apparentéy 
sof bi ind the weneral current 





ol plu weology, business has been carried on in all parts of the coun 
try under the corporate powers of corperations instituted here in the 
District of Columbia where it was supposed legislation for the busi 
ness interests of the country was least of all to be centered. 


A word now in to this speci A building 
association, properly managed, in the hands of nel 
prudent men, has, I have no doubt, been of benetieial interest to men 
of limited means, saving up from 1 


their earnings; but, while that is true, 


reterence ul corporation, 


YUVACLOUS, WIS@, a 


wnth to month a small portion ol 





building associations have also 


been pitfalls into which honest men have been drawn by the man 
agement of othe yt ople to lose all they had and be bound to fulfill 
engagements they did not know hat they were. And therefore | 


would not want to incorporate a building assoc 
eral law, for its whole workin 


ition under any gen 
] 





or fol rood or for evil would ce pt na upon 
the character of its ofticers. I am informed that there are many pri 
vate associations in this very District to-day carrying on building 
associations which happen to be in the hands of prudent and wise 
men that are doing a great deal of good in that way ; but if you put 
it into the power of a corporation and select men by a majority of 
shares or in any way of that kind, the poorest, the least able to defend 
and protect themselves, those most needing the beneficial results of 
such an association, will be the last to 12ecive them. 
I desire to co-operat »withthe Senator from Kausas in putting thi 





bill in some shape which sh bring all the good that he is desirou 
of bringing to these peopl thout any of the chances, if possible, 
of the evils I apprehend. I think I should be willing to vote for 
it if he would put two provisions in, one that the liability of all 
these stockholders shall be equ il to the amount of their stock 

Mr. INGALLS. I shall move that amendment. 

Mr. DAWES. And put that upon the face of every paper they 
issue, by enactment in the statute, so that they cannot deceive any 
body about that. And then provide that in a reasonable time the 
whole thing shall be wound up, so that nobody shall get a square of 


ground or any amount of real estate in this city and hold it in per 
petuity, in defiance of the most beneficial of all the laws of the land 
that which distributes the estates of persons in due time among thei 
heirs and friends. 

Mr. INGALLS. If the Committee on the District of Columbia had 
not been satistied that the object sought to be accomplished by this 
bill conld not be obtained under the general ins orporation 
bill would never have been reported. 
Senator from Massachusetts or the 
the statute-books with special incorporation acts conferring peculiar 
privileges, w he n the objects sought to be attained ( 
plished under general law. But Ethink it has been sufficiently shown 
that this is a case which is outside of the general law as it now stands. 
It is very true that the act providing for incorporations might be 
amended so as to apply to building associa 


act, thre 
the 


Senator from Ohio to encumbering 


I am aS mite h opposed as 


an be accom 


tions organized as this is; 


but until that is ace pM pil hed it is impossible for these gentlemen to 
| carry out their landable and legal purposes in the way suggested by 
i the amendment offered by the Senator from Ohio, I am entirely will- 
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¢ and shall move that the bill be amended Ivy providing for the 
lie iu ibility of the stockholders to the amount of the stock 
held by each o mud IT shall also propose at the proper time—I think 
I cannot do no to add asection, tive, in the following language: 
Che corporat hereby created shall have no authority to transact business out 
f t D ict of Columbia; and Congress may at any time alter, amend, or 

repeal t M 
I think that this amendment willsubstantially meet all the objec- 


tions that have been urged against the bill; and I therefore express 
the hope that the Senate will refuse to agree to the amendment 
offered by the Senator from Ohio, and that I may then have leave 
to offer the amendments I have indicated already, and that, thus 
amended, the bill may pass. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment offered by the Senator from Ohio, 

Mr. SHERMAN In order to enable the Senator from Kansas to 
perfect the bill, Ll withdraw my amendment. 

The PRESIDING OFFICER 
Ohio is withdrawn 

Mr. EATON, 


porat on 


The amendment of the Senator from 


Mr. President, I am opposed to sper ial acts of incor- 
We have had suflicient experience in my State and section 
I would suggest to the Sen- 
ator from Kansas, who finds it necessary to have two, three, or four 
amendments before this bill will be satisfactory even to himself, why 
not amend the general law, if it needs amendment, so that these peo- 
ple may incorporate themselves under that? I have not examined 
the general law, but it strikes me, from what has been said by the 
Senator from Kansas, that with very little amendment of it these peo- 
ple could organize under that law. 


to make me hn opponent of suc h acts. 


If the door is once opened to special acts of incorporation, when 
will it be closed? It is good policy, has been so found in numbers of 
the States, to stop passing spec ial acts of incorporation, and to extend 
the provisions of their general laws so that all and every class of in- 
dustries fiay be brought within their grasp. [see no reason why there 
cannot be such an amendment to the general law here as will enabl 
these gentlemen to organize thereunder, and thus avoid what I re 
rard as a very great evil. 

Mr. INGALLS. The only objection to the course suggested by the 
Senator from Connecticut in relation to the amendment of the general 
law is that it would require the repeal or essential modification of cer- 
tain provisions that are whelesome and necessary as applied to the 
corporations provided for in that general act, but that would be fatal 
to the accomplishment of the results which are desired to be accom- 
plished by the bill now under consideration. Lam not aware that any 
special evil could result to anybody from the passage of this bill. Its 
purposes are beneficent; its objects are recognized as among the most 
humane and valuable of modern business transactions, in permitting 
men of small means and small income and small monthly and annual 
compensation to devote a certain portion of their earnings in seeur- 
from obtaining; and Tecan see no objection to the passage of this bill 
with the amendments that have been suggested by the Senator from 
Maine, | Mr. HAMIAN.] As the amendment of the Senator from Ohio 
has been withdrawn, [ will now move to amend the bill by inserting 
an individual liability clause, as follows, at the end of section 4: 

Provided, That the provisions of section 5620f the Revised Statutes in relation 
to the liability of stockholders shall extend to and be made applicable to the stock 
holders in the corporation created by this act 

Mr. WRIGHT. I wish to suggest to the Senator from Kansas and 
to the Senate, that it seems to me that the difliculties which seem to 
surround this question might all be solved by taking an intermediate 
course. T understand that he objects to the amendment offered by 
the Senator from Ohio for the reason that the provisions of the law 
as they stand at present are inapplicable to building associations. 

Mr. INGALLS. That amendment is withdrawn. 

Mr. WRIGHT. I understand, however, it is withdrawn for the 
purpose of allowing amendments to be made to the bill to perfect it, 
and will probably be renewed. But whether that be so or not, the 
suggestion I have to make is nevertheless in point. I understand the 
objection to it arises from the fact, as already stated, that the gen- 
eral law as it stands at present is inapplicable to building associa- 
tions. Now I think there is a feeling on the part of the Senate that, 
if possible, we should avoid these special acts of incorporation. | 
think it is true now in many of the States that by constitutional pro- 
vision the Legislature is inhibited from passing special acts of incor- 
poration, but all corporations are organized under the general law. 

As the lawstands at present in this District provisions are made for 
corporations not for pecuniary profit; those for pecuniary profit; 
and there are also corporations provided for cemetery purposes, and 
perhaps for some other purposes; and there are provisions in the gen- 
eral law peculiar to these several different kinds of corporations, 
based upon the business in which they may engage. Now I suggest 
that there may be two or three sections added to the general law hav- 
ingin view the organization of building associations, and putting pro- 
visions in the general law that are peculiar to such associations ; and 
if there be difliculty, as the law stands now, in the amendment sug- 
gested by the Senator from Ohio, or the proposition to make the gen- 


is proposed here, and that upon the same principle, as the law stands 
now, we have different Provisions, dene nding upon the objects and 
purposes of the corporation. As already suggested, we have « orpora 
tions not for pecuniary profit, and we have one class of regulations 
for them; we have corporations for pecuniary profit, and we have 
another class of regulations for them. But it is said that the class 


| of regulations applied to the last class are not applicable to building 


associations for the reasons stated. Now, why not have a general law 
under which all building associations can organize, instead of passing 
a special law in this case, and next year passing a special law for an 
other case? ‘That is the suggestion I have to make. 

Mr. INGALLS. I see no objection to the general course proposed 
by the Senator from Iowa. I think it would be highly appropriate 
that a general law should be passed permitting the incorporation of 
building associations. The difficulty in this case, however, arises 
from the fact that these gentlemen, supposing that they could organ- 
ize under the general act, or that if they could not so organize they 
could carry on their business as a partnership or by trustees, pro- 
ceeded to purchase the tract of ground that is named in the bill at an 
expense of about $100,000, They have already constructed nine 
houses that have been sold under the regulations provided by their 
constitution and by-laws. The number of stockholders is 400; the 
number of shares is 525; the monthly payments are $10; and it is ab- 
solutely essential in order to the accomplishment and securing of their 
legal rights that they should have the benetits of an act of incorpora 
tion, and that without further delay. 

If the bill were open to any of the objections which have been 
urged, if the bill conferred any special privileges, if there were lying 
latent or lurking obscurely within it any of the banking or other 
privileges that have been exercised by other corporations, I should 
say certainly let the bill be defeated or its consideration postponed o1 
delayed; but, when the facts are all stated—and the objects are cer- 
tainly admitted to be humane and beneticent—I can see no reason why 
they should be denied the benetits of this act of incorporation which 
they now ask, leaving the subject of a general law to be considered 
hereafter. 

Mr. WRIGHT. Allow me to ask a question in that connection for 
information. Do I understand that this bill proposes to validate the 
action of these parties so far, or will they have to take new steps for 
the purpose of organizing? 

Mr. INGALLS. This bill incorporates the gentlemen named and 


| their associates, and confers upon them the one distinet and simple 


anthority to exercise “the corporate powers usually enjoyed, such as 


| are required to enable them to purchase, take, hold, and convey 


square 303, in Washington City, District of Columbia, and to improve 
the same by building dwelling-houses thereon, and to sell and convey 
them to stockholders or others for the benetit of the stockholders ;” 


| and provides further that, when the improvement of the square is 


| completed, the dwellings sold, and the proceeds distributed, then the 
ing homes for themselves, which they would otherwise be debarred | 


company shall cease to exist. 
and innocent than that. 

Mr. WRIGHT. I understand they have already purchased this 
square, but Task, has the title been taken in the name of the pro- 
spective company ? 

Mr. INGALLS. I do not know. 

Mr. WRIGHT. Orin the name of the individual owners, or of some 
one person in trust for all ? 

Mr. INGALLS. I cannot answer any of these specific questions. 

Mr. WRIGHT. So that in any event the probabilities are, if this 
bill shall be passed, they must needs have the title made to the new 
corporation, 

Mr. INGALLS. I have no information whatever on the subject to 
which the question of the Senator from Iowa relates. 

Mr. WRIGHT. If that be se, L can see but little more difficulty in 
having a general law and organizing under it, so far as the title is 
concerned, than in passing this bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Kansas. 

Mr. EDMUNDS. Let it be reported again. 

The PRESIDING OFFICER. The amendment will be read. 

The Curer CLERK. Itis proposed to insert at the end of section 4— 

Provided, That the provisions of section 562 of the Revised Statutes in relation 
to the liability of stockholdevs shall extend to and be made applicable to the ofticers 
and stockholders in the corporation created by this act. 


Mr. EDMUNDS. 


There could be nothing more simple 


I do not think that amendment will quite effect 


| uate the object we have in view and that the Senator from Kansas 


eral law applicable to corporations for building purposes, you can | 


have three or four sections added to the general law under which all 
building associations can organize, instead of having a special act, as 


has in view. That single section applies only to one branch of liabil- 
ities, and those merely of stockholders alone, that until the capital 
stock is paid up they shall be liable. There are other sections of the 
general law relating to the withdrawing of capital and the making 
of dividends when there are debts still outstanding, which are of 
great importance to creditors of corporations. I therefore venture to 
move to amend the amendment of the Senator from Kansas by strik- 
ing out all after the word “that” and inserting— 

Che provisions of the Revised Statutes of the United States relating to the Dis- 
trict of Columbia relating to the liability of the officers and stockholders of corpo 
rations shall apply to the officers and stockholders of said corporation. 

That is the corporation named in the bill. That I think will cover 
the subject of liability to the extent that the general law covers it. 

Mr. INGALLS. I accept that amendment. 


men 





1876. 


The PRESIDING OFFICER. The Senator from Kansas accepts 
the amendment of the Senator from Vermont. 
agreeing to the amendment as modified. 
rhe amendment, as modified, was agreed to. 
Mr. INGALLS. 
Senator from Maine, and in order to obviate any possible objection 
that may be urged against the bill, I offer as an additional section, to 
be numbered 5, the following: 


rhe que stion then is 
on 


The corporation hereby created shall have no authority to transact business out 
side of the District of ¢ columbia; and Congress may at any time alter, amend, or 
repeal this act 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

PURCIIASE LAND 

The PRESIDING OFFICER. The 
proceeded with. ‘ 

The next bill on the Calendar was the bill (S. No. 391) to authorize 
the Secretary of War to purchase for the use of the United States a 
parcel of land at Key West, Florida, now the property of Walter C 
Maloney and wife, which was considered as in Committee of the 
Whole. so as 

Che Committee on Military Affairs reported the bill with an amend 
ment to strike out all after the enacting clause, and in lieu thereof to 
insert the following: 
rhat the Secretary of War be, and he is hereby, authorized to purchase, for the 

of the United States, at a price which shall be agreed upon between him and 
the owners, and not to excced a reasonable sum, a certain parcel or tract of land 
belonging to W. C. Maloney and wife, lying and situated on the island of Key 
West, Florida, and adjoining the military reservation on said island: Provided 
Phat the title of said parties to said property shall be found to be in all respects 
cood and valid in law and equity. 

Sec. 2. That if the Secretary of War and the owners of said property shall be 
unable to agree upon a price to be paid by the United States for said land, or if for 
any reason the United States shall fail to acquire the title to the same within a 
reasonable time after the passage of this act, then it shall be the duty of the Seere 
tary of War to cause the possession of said property, or such part of it asis now 
or may be occupied by the United States, to be restored to the owners thereof 


Mr. EDMUNDS. 


or AT KEY WEST. 


bills on 


Is there a report? 

Mr. COCKRELL. There is a report. 

Mr. EDMUNDS. Let it be read. 

The PRESIDING OFFICER. The report will be read. 

The Secretary read the following report, submitted by Mr. Cock- 
RELL from the Committee on Military Affairs on the 7th instant: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 391) te 
authorize the Secretary of War to purchase for the use of the United States a par 


cel of land at Key West, Florida, have considered the same and submit the follow 
ing report 

Phis bill authorizes the Secretary of War to purchase a tract of land on the island 
Key West, Florida, adjoining the military reservation 

Walter C. Maloney, jr 
matter, in words as follows 


ot 


to wil: 
Key West, FLorip 1375 

Dear Sir: Presuming upon your kind offers, I herewith inclose a map of the 
island of Key West, which 
down in red lines, my wife’s portion of the same being 130 by 117 feet. The street 
which you will find running through said cemetery is only an imaginary street, it 
being owned by my wife Euphemia, there being a great many oflicers and soldiers 
buried on the same. 

Some years ago I offered to sell to the Government five acres contiguous to said 
cemetery for the sum of $1,000, and a bill passed the House of Representatives (H 
R. No. 4005) on the 19th of February, 1873, authorizing the Secretary of War to put 
chase the same for that sum. Iam not now willing to sell at that price, but shall 
demand according to the rate which lands in the immediate vicinity have been sell 
ing; for instance, square 55, being about four hundred feet square, was divided, as 
shown by the map, and sold under execution at my instigation under foreclosure of 
mortgage, and brought 33,360. Thus you will perceive that lands must have rap 
idly increased in value since my said offer was made. The Government has also on 
another portion of my land erected privies, which are used by the troops, and which 
thus far I have been unable to have removed, although [have repeatedly requested it 

You will therefore oblige me very much by giving this matter your attention, as 
eighteen or twenty years’ occupancy by the Government is sutlicient time to await 
their pleasure. 
possession of my property. If that is refused upon the ground of military neces 

ity, then that the value of such quantity of land as is desired be ascertained ac- 
cording to our State statute, (vide acts 1845, chapter 25, section 2, pamphlet 43,) or 
1 will agree to submit the value to arbitration, the United States choosing one, I 
one, and those two an umpire or third arbitrator; or L will sell such portion as is 
inclosed and marked as aforesaid for $200; or, if four or tive acres are desired, will 
sell the whole at the rates square 55 sold for, as aforesaid. If all these propositions 

jected, please procure from the Secretary of War an order upon the post-com 
mander to turn over to me said property, and to remove all obstructions therefrom, 
especially the privies and dead bodies buried thereon, as they will be rather poor 
and unwelcome associates and have s¢ riously affected the value of my property 
heretofore. 

[hope I have not worried you and that my requests aforesaid will not be con 
strued as impertinent; but, feeling confident of your ability to aid me. L have made 
bold to tax your good nature, hoping that it may lie in my power to some day recip 
rocate, 

My father joins me in kind regards. 

Your obedient servant, 


a, Norember 6 


W. C. MALONEY, Jr. 


Hon. CHarites W. Jones, 
United States Senator, Washington, D. O. 

Becember 18, 1872, General Hardie, inspector-general, made a report, of which the 
following is an extract, to wit: 

{Extract from General Hardie’s report, dated New Orleans, December 18, 187: 

A small piece of ground, outside the limits of the United States property : 
barracks, appears to have been used during the war, though private property 
cemeterial purposes, it ly ing immediately outside the cemetery 
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In compliance with the suggestion made by the | 


the Calendar will be | 


, addressed a letter to Senator C. W. Jones touching this | 


upon examination, will show you the cemetery laid | 


My wishes in the matter are, first, immediate and unobstructed | 


ENATE. 


8 another 
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parcel of land, priv: 


I i 
in the p prop reterred t she 

son limits. <A plat, exhibited to the department 
spector-general at Washington wit! ‘ 

of the limits. The unhealthiness of 
propinguity of causes damaging to! 

Five acres of land, which can be bought 
include the cemetery site and other n« 
application be made by the department 
the necessary appropriation for t) 


vate “ 
a the in 
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summer season forbids the 
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port, ex! 

imate in the 

it $200 per acre, will furnish ground to 

land; andit is recommended that an 

imander to the Secretary of War to have 
applied for : 


tter of the Secretary of War 


sary 


rhis was accompanied by the foll 


Jan 
13, 1873 


lary 


VAR DEPARTMENT, Janvary 13, 1873 

Representatives 
to carry it inte ef 
Hardie 


ommends the 


rhe Secretary of War ha 


its consideration 


s the honor to submit to the House of 
for with a view to the ssarv legislation 
fect, an extract from a report of Inspector-General James A 
tion of the post of Key West, Florida 


he rec 
five acres of land for the enlargement which is now 


ofan Insper 
purchase of 
insuflici 1 


wil ] 
which 


of the post 


|} wants of the garrison 


WM. W. BELKNAP 
Secretary of Wa 
February 3 

lows, to wit 


1874, the Secretary of War wrote a letter touching this land, as fo 


War DEPARTMENT, F wary 3 
recommend to the House of R 
the purchase of a piece of land adjoinin 
mbracing within l aces, t 

reservation, including therein the pri 


Isv4 


The Seeretat presenta 


y of War has the 
tives legislation by Congress authorizir 
the military post at Key West, Flor 
same being contizuous to and south of t 
vate property taken in the year 1862 for the enlargement of the said military post, 
in extent being three hundred feet deep and seven hundred and fou en feet long 
or thereabouts, said land claimed and owned by one William C. Maloney, and t 
eed $1,000 be appropriated to pay therefor 

Iu this connection attention is invited to letter from this Department, dated Jan 
uary 13, 1873, submitting to the House an extract from a report of Lnspector-Gen 
eral James A. Hardie, of an inspection of the post of Key West, Florida, in which 
he recommended the purchase of tl an eferred to; to House bill 4005 
third Forty-second Congress zing the purchase of the property 
which passed the House February 19, 1-7 


honor 


its area 


al 
a sum not to exc 


ilso 
session 


WM. W. BELKNAP 


Secretary of War 
the 


January 26, 1876 Secretary of War wrote the following letter 


Wak 
Washington City, D. C 
I have the honor to forward te you a copy of a letter of Mr. W.C 
of Key West, Florida, addressed to you the tth November, 1875 
certain lands owned by his wife, and occupied by the 
purposes 
Etforts have been made thi 
land referred to by Mr. Malon 
addressed to the House of Repre 
You will perceive by the 
House at the third session of 
Military Committee in the 
bly, was never reported 
At the price now asked this land will co 
for the Government to own this pt 
the price named 
Your co-operation is respectfully requested 
Very respectfully 
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United States for military 
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by 
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is will be 
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sentatives 
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und was referred to t 


for want of time 


the rorty 


Senate February 
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t about 24.620 It is, however tant 


, and I would recommend its purchase at 


TTnpeor 


operty 


your obedient servant 


WM. W. BELKNAP 


Secretary of War 
Hon W. Te 


United States S: 


CHARLES 


NES 
iat 


The map forwarded by Mr. Maloney 
closed herewith 


marked 415-1, War Department, 1876, is in 
The Government has for 
crave-vard and sinks. The 
parcel held by the Government or 
Your committee therefore recon 
recommend the passage of the sarc 


Mr. EDMUNDS. I very much question whether we had better buy 
any more land in Key West, Florida. The post for a very large part 


years been using a portion of this parcel of land for 
entitled either to the 
ble price or value for the same 


rat 
nend the accompanying bill asa substitut 


owners art possession of 


this 
to a reas 


unl 


| of the year is known to be a very unhealthy one, and it is not a very 


good place for a military post in any case. Fora naval station it may 
be of some consequence at some time. But, however that may be, it 
appears to me that the proposition reported by the Senator from Mis 

souri gives an authority to the Secretary of War such as we are not 
accustomed to give to any officer of the United States under any ci 

cumstances ; that is, an unlimited authority to buy just as much land 
as he pleases of these people and at a price that he is willing to give. 
The provision as it stands is that he is to buy at a price agreed upon, 
not to exceed a reasonable sum, of which he, of course, and the other 


| parties must be the judge under this bill—* a certain parcel of land 


‘ 


belonging to W. C. Maloney and wife ”—without either deseribing 
the lands by metes or bounds or putting any limitation upon the 
quantity. I think we ought not to confer upon any executive officer 
of the Government any such authority in either of these respects ; 
and I move to amend the amendment reported by the committee by 
striking out the words “‘a reasonable sum” and inserting “$2,000,” 
which is double the price this gentleman offered to sell the land for 
a few years ago, and he says it has since been in the occupation of 
the Government. He says later, it is true, that the value of land has 
increased there ; but, if he treats this as a former appropriation, I sup 


| pose the value of the rest of the land will have increased enough cer 


tainly if we give him double what he was willing to sell it for a few 

years ago. It seems to me it is all we ought to authorize to be given. 
The PRESIDING OFFICER. The question is on the amendment 

of the Senator from Vermont to the amendment of the committee. 


Mr. COCKRELL. The reason the committee did not fix the price 


| was that they were unwilling that the price which was recommended 
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fair ai t ible price, and 4 presume that, with all these facts 
before the S i f War vl these offers, he wonld not venture to 
pive more ul been a Mit S402 That was the reason we re 
ferred that discretion to him. In regard to the quantity, it was not 
supposed that the Secretary of War would undertake to purchase any 





more than had been under nego 


would be reasonable 


tiation for aseriesof years, and which 
and necessary for the use of the garrison. Then 
we reported an additional section, that, in the event they cannot agree 
upon the price, the Department shall surrender the possession. The 
committee were not wedded to the idea that the Government should 
mrchase the land. They did not really have anything before them 
uit what they have reported to the Senate. They were not certain 
that it was a matter of necessity, and therefore they did not want to 
give a peremptory order to purchase, but wanted to leave it discre 
tionary, and if the Secretary of War does not purchase they thought 
possession cught to be surrendered. So far as an individual membet 


of the committee is concerned, I have no objection to the $2,000 being 
inserted 

Mr. EDMUNDS. I should not have ventured to make these sug¢- 
gestions if it had not been for the circumstance, aside from the mat 
ter of principle, that IT have seen this place myself within a couple 
of years last past ; and certainly if Lowned the land I should be very 
glad to sell it for 3400 an acre, or even 3200 an acre. The island of 
Key West is not famous for the value of its land. It is a flat coral 
rock, with sea mud and sand washed onto it in some places, so that 
there is some earth ou some parts of it. But this land lying along- 
side of the military reservation or post Is low, where the tide almost 
it belongs to these people or is public prop- 
But that 


overtiows it; and whether 
erty as a part of the sea-shore, of course we do not know. 
can be provide d for. 

Mr. COCKRELL. I will explain that this is in the rear of the mil- 
itary reservation; it is not next to the shore. The military reserva 
tion on the south is a straight line, and on the west is a straight line, 
and on the east follows the shore: and this is at the southwest cor- 
ner of that reservation, entirely away from the sea-shore, 

Mr. EDMUNDS. It may not be right on the shore, but as I remem- 
ber the points of the compass even in that location it would be be- 
tween the reservation and the shore, although the reservation itself 
borders on the shore, and as the shore trends westward it would fall 
in it. 

Mr. COCKRELL. There isa map with the papers which explains it. 

Mr. EDMUNDS. ‘Take that to be so, I will not detain the Senate 
on the question of which side of the reservation this land lies, for it 
would net change its value much in the chaparral that grows there. 
But what I wish to suggest is that, if we authorize the Secretary of War 
to give double what this gentleman asked for his property a very few 
years ago, we shall have contributed our share toward the rise of real 
estate in that region, for almost the sole value of real estate there is 
the circumstance that it is a military and naval station, and if the 
military and naval operations of the United States were withdrawn | 
from that island,as I think they ought to be—but I do not undertake 
to instruct the Chair, (Mr. ANTHONY, ] who is on the Naval Commit- 
tee, or my friend from Illinois, [Mr. LoGAN,] who is on the Military 
Committee, as to either of these propositions the land would not be 
worth anything atall. There is a little manufacture of cigars, &c., 
carried on there which furnishes a little industry, and there are some 
wreckers there, but it isa very small village. So I think we should be 
doing avery liberal thing to this gentleman if we doubled his price of 
a few years ago instead of quadrupling it, as he wishes us to do. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the Committee on 
Military Affairs. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. I move to insert after the word “tract,” in line 
6, the words “not exceeding five acres,” which will limit it to the 
quantity named, 

Mr. COCKRELL. I have no objection to that amendment. 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. I suggest to my friend from Missouri that in the 
seventh line, where this land is stated to belong to Maloney and wife, | 
it wonld be better to say “claimed by,” for, although there is a pro- 
viso that we shall not get it unless the title is found to be in them, it 
would be more harmonious to say “ claimed by,” and then the proviso 
would operate more correctly. I move to strike out “belonging to” 
and insert “claimed by.” 

The amendment to the amendment was agreed to. 

Mr. WRIGHT. I wish to suggest to the Senator from Missouri, 
whether it may not be necessary for him to have some provision here 
making an appropriation of the money to pay the sum that may thus 
he agreed upon? There is no appropriation as the bill stands as 
amended. 

Mr. COCKRELL. The reason that was not put in the bill was 
that we did not know that the Secretary of War would actually make 
the purchase. If the price shall not be agreed upon, the land is to 
be returned to whoever may be the owner of it, and if we made an 
appropriation it might not be needed for that reason. The money 
can be appropriated in a general appropriation bill. | 

Mr. WRIGHT. I snppose the appropriation can be made after the 
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bargain is made; but the Senator will certainly see that if this con- 


tract should be concluded and the land obtained, there is no way th 


parties can get the money under this bill as it stands. 
Mr. COCKRELL, Ido not want to provide for raising money u 
less IT know that we shall need it. 


Mr. EDMUNDs. I think that all authorities of this kind—as we 
have put them into later bills about the purchases or sales of lands- 
ought to be exercised within a limited time by law, so that if the 
thing should be forgotten now, ten years hence some fresh Secretary 
of War may not be stirred up to buy land that at that time we should 
not need at all. Therefore, I move to amend by adding at the end 
of the amended section we are having under consideration the words 


But this authority shall expire at the end of two years from the passage of this act 


Mr. COCKRELL. “One year” would do just as well. 

Mr. EDMUNDS. Very well, “one year;” that is better. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to amend the amendment in the manner which will be read. 

The Cuter CLERK. It is proposed to insert at the end of the first 
section the amendment of the eommittee : 


But this authority shallexpire at the end of one year from the passage of this act 


The amendment to the amendment was agreed to. 

Mr. EDMUNDS. In the second section the Secretary of War is 
directed, if he does not make the purchase, to cause the possession of 
the property, or such part of it as is occupied by the United States, 
to be restored “to the owners thereof.” If Maloney and wife are not 
the owners, and there are some other owners who put in no claim, 
and who have abandoned any claim that they may have ever had, 
some old outstanding title, it would not be right probably to restore 
it to Mr. Maloney, and it would not be necessary to restore it to the 
owners unless they should come forward and make some claim. | 
think it would be well to make that direction to restore apply to Ma- 
loney and wife, and upon the condition that it turns out to belong to 
them. 

Mr. COCKRELL. I have no objection to that amendment. The 
Senator froin Florida, who is not now present, [ Mr. JONEs, ] stated 
that there was no question about the ownership of Mr. Maloney ; still 
if he is not the owner of it, the possession ought not to be restored to 
him, and it ought not to be restored to any owners unless they want it. 

Mr. EDMUNDS. I do not know that there is any dispute about 


| the title; but as a matter of precaution in legislating, I think we 


ought vot to direct the Secretary of War to turn this property over 


| to anybody unless it belongs to him; and in that the Senator from 


Missouri agrees, 

Mr. COCKRELL. That is correct. 

Mr. EDMUNDS. I therefore move to insert after the word “ prop 
erty,” in line 7 of section 2, the words “if the same belongs to said 
Maloney and wife.” 

The amendment to the amendment was agreed to. 

Mr. EDMUNDS. And to make it harmonious I move to strike out 
the three last words of that section, “the owners thereof,” and insert 
the word “them.” 

The amendment to the amendment was agreed to. 

Mr. LOGAN. I believe, in order to prevent trouble hereafter, I will 


| offer this amendment, to come in after the last word of the first sec- 


tion: 


And that the necessary amount of money to pay for the said land in the event of 
purchase is hereby appropriated out of any money in the Treasury not otherwi 
appropriated. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Military Affairs as amended. 

The amendment, as amended, was agreed to. 

Mr. JOHNSTON. The Senator from Vermont offered an amendment 
requiring that the property should be returned to Maloney and wife ? 

Mr. EDMUNDS. If they own it. 

Mr. JOHNSTON. I suggest to the Senator that the property ought 
to be returned to the person from whom it was taken, whether he had 
title or not. The Government ought not to take property from a man, 
whether he has title to it or not. The question of his title is for the 
courts. 

Mr. EDMUNDS. But as this bill is for Maloney and wife, and no- 
body else is complaining, I think, inasmuch as the Secretary of Wai 
would have authority without any act of Congress to restore land 
that he is wrongfully occupying and could be compelled to do so by 
suit at law, it would be scarcely necessary to make a general provision 
that he shall give it up to whomsoever it belongs; but, inasmuch as 
they are the only claimants, if it belongs to them it onght to be re- 
turned to them, and if it does not belong to them it ought not to be 
returned to anybody until some one comes forward to claim it, as it 
is not worth anything. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. Its tithe was amended so as to read: “A 
bill to authorize the Secretary of War to purchase a parcel of land on 
the island of Key West, Florida. 


SIOUX RESERVATION. 
Mr. ALLISON. 


I ask unanimous consent to make a report. The 
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Committee on Indian Affairs, to whom was referred the bill (S. No. 
90) providing for an agreement with the Sioux Nation in regard toa 

portion of their reservation, and for other purposes, instruct me tot 
tit with amendments; and I ask that the bill may be considered 

Ww. 

Mr. EDMUNDS. I think the amendments had better be printed, 

and let the bill go over until to-morrow. 

Mr. ALLISON. There is a special assignment for to-morrow, made 
by unanimous consent. I ask to withdraw the report. 

“Mr. EDMUNDS. I shall ask that the bill go over when reported 
again just the same, in order to have the amendments printed. 

Mr. ALLISON. I make the report then, and ask that the amend- 
ments proposed by the committee be printed. I should like to give 
notice tothe Senatorfrom Vermont and other Senators that I will ask 
an early day for the consideration of this bill. 

Mr. EDMUNDS. I have no objection to its being considered, but 
inasmuch as it is an important bill I think it right that we should see 
what the amendments are and let the bill take the regular course of 
lying over and having the amendments printed. 

‘Mr. HITCHCOCK. I shouid prefer that the amendments be printed. 

Mr. EDMI NDS. That is the order. 

CHARLES EF. HOVEY. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 575, for the relief of Charles E. Hovey. 

Mr. HITCHCOCK. The regular order on the Calendar is the bill 
preceding that. We are down on the Calendar to the bill immedi- 
ately preceding the bill named by the Senator from New Jersey. 

Mr. FRELINGHUYSEN. I have been out of the Senate part of the 
morning, and I noticed that bills were being taken up on motion. If 
the Senator has no objection, I should like to have this bill disposed 
of now. I have been requested to call it up by persons interested 
In it. 

Mr. HITCHCOCK. Ihave no special objection to the bill, seeing 
that 1t is an unimportant one and will take but a moment; but we 
are on the call of the Calendar of unobjected cases, and this bill im- 
mediately follows the next bill in order. 

Mr. FRELINGHUYSEN. If the Senator objects, I withdraw tlre | 
application. 


py 


DISTRICT INSURANCE LAW. 

The PRESIDING OFFICER. The next bill on the Calendar will 
be reported. 

The next bill on the Calendar was (S. No. 569) to provide for the 
incorporation and regulation of insurance companies in the District | 
of Columbia. 

Mr. JOHNSTON. IT objeet to the consideration of that bill. | 

The PRESIDING OFFICER. Objection being made, the bill goes 
over, 


SCHOOL LANDS IN NEBRASKA, 


The next bill on the Calendar was the bill (S. No. 256) to confirm 
school-indemnity selections of public lands by the State of Nebraska. 

Mr. PADDOCK. I will state in regard to that bill that a similar 
bill has already passed the House and been referred by the Senate to 
the Committee on Public Lands and by that committee referred to 
myself as a subcommittee. I had not intended to formally report 
the same until to-morrow, as I have just received the bill from the 
committee and have had no opportunity to compare the two. 

Mr. HITCHCOCK. The bill which passed the House is precisely 
the same as the bill reported by the Committee on Public Lands. 

Mr. PADDOCK. So I understand, and I have been instructed by 
the Committee on Public Lands to substitute that bill for the Sen- 
ate billif, on examination, I found this to be so; but, as I said before, 
it has just been referred to me and I have had no opportunity to ex- 
unine the two bills and prepare the proper report. 

Mr. HITCHCOCK. That is precisely the purpose for which I rose, 
to move to substitute the House bill. It is exactly in the same lan- 
guage as the bill reported from the Committee on Public Lands. 

Mr. PADDOCK. Iam ready to take up the Honse bill if my col- 
league thinks it best to do so, after the statement that he has made, 
and it is in order to do so. 

Mr. HITCHCOCK. Then I move that the House bill No. 1962 be 
substituted for the bill reported from the Committee on Public 
Lands, 

Mr. PADDOCK. I do not. understand that motion to be in order. 

The PRESIDING OFFICER. The House bill is not before the Sen- 
ate and not in possession of the Senate, but of the Committee on 
Publie Lands, and it must be reported from that committee or the 
committee discharged from its further consideration before it can be 
considered by the Senate. 

Mr. HITCHCOCK. Then I will move that the Committee on Pub- 
lic Lands be discharged from the further consideration of House bill 
No. 1962, it being in precisely the same terms as the bill already re 
ported from that committee. 

Mr. PADDOCK. I had been instructed by the Committee on Pub- 
lic Lands to report the House bill when satistied that the Senate and 
the House bill are the same, and to recommend its passage. I had not 
had an opportunity to compare the two bills to see if they are exactly 
similar, but I am ready to take the statement of my colleague that 
they are, as he says he has done it. 

Mr. HITCHCOCK. The bills are exactly the same. 
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| if there be no objection. 


| Ince, can only be disposed of under the 


| letter. 


justified in confirming these selections until it shall be corrected 


| roads mentioned in the act of . 


1723 


Mr. PADDOCK. I do therefore now report that the Committee 
Public Lands, to whom was referred the bill (H. R. No. 1962 
firm certain school indemnit selections 
of Nebraska, hav 
recommend its passage 


The PRESIDING OFFICER. The Cl 


hair will receive the report, 


on 


of public lands by the Stat 





ucted me to report it without amendment, and 


By unanimous consent, the bill was considered as in Committee of 
the Whole. Itdirects that the sel 


‘tions of school lands made by the 
State of Nebraska as indemnity for tracts in sections 16 and 36, other 
wise disposed of, which are suspended in the General Land Oftice for 
the reason that they are for lands which, under the act of March 6, 
homestead and pre-emption 
laws, and to which no other legal objection exists, shall be con 
firmed, and title be transferred to the State as in other cases of such 
selections, 

Mr. PADDOCK. When I reported from the committee Senate bill 
No, 256, I sent up in connection with the bill a letter from the Com 
missioner of the General Land Office recommending its passage and 
stating the reasons for it fully. I ask that the Secretary read that 

Mr. HITCHCOCK. I canstate in a word what I think will satisfy 
every Senator present as to the object of the bill. It is simply to 
correct a mistake in the act of 1868. By that act sections 16 and 36 
in each township in the State are set apart for school purposes ; and 
it is also provided that when those sections have been oceupied by 
settlers who were on the lands prior to surveys, the State is authorized 
to select other lands contiguous in lieu of those sections so occupied. 
By the act of Congress at the time the Pacific railroad was located 
lands within twenty miles of that road were reserved from settlement. 
By the act of 1562, when these lands were restored to market, the ex 


pression was “for pre-emption and homestead only,” Congress evi 


dently intending to make that distinction, but selling the lands at 
publie sale, as in other portions of the country, at a certain time. 
Therefore the Commissioner of the General Land Office did not feel 
in 
the manner that this bill proposes to correct it. 

Mr. SARGENT. There is no conflict in this case between settlers? 

Mr. HITCHCOCK. There is no contlict between settlers or any 
body else. The bill is prepared in accordance with the wishes of the 


| Commissioner of the General Land Office, and there is no objection 


to if. 

Mr. PADDOCK. Irenew my request that the letter of the Com 
missioner be read. 

The PRESIDENT pro tempore. The letter will be reported. 
The Secretary read as follows: 


DEPARTMENT OF THE INTI 


RIOR, GENERAL LAND OFFICH 
Washington, D. C., February &. 176 








Sir: In reference to Senate bill No. 256, entitled “A bill to confirm certain scheol 
indemnity selections of public lan sy the State of Nebraska.” which vou filed in 
this Office for an expressior vi thereon, I have the honor to state that it 
appears that Nebraska, having the richt to select school land under the acts of 20th 
May, 1226, and 26th February, 1859 pw sections 2275 and 2276 of the Revised Stat 
utes,) as indemnity for lands in sections 16 and 36, granted for schools, but which 


were otherwise dispose dl of on account of pre-emption ¢ laims a quired prior tosur 


vey, or from other causes, selected certain lands as such indemnity, and on th 
being reported to this Office and examined here, th 


elections, to the amount of 


31,611.86 acres, were found to embrace tracts lying within the alternate sections re 
served to the United States in acts of Congress making land grants for railroad 
purposes, and the price thereof | at $2.50 per acre, and which come under the 


operation of the act of Congress of March 6, 1568, providing that the lands therein 
referred to shall be subject only to entry under the pre-emption and homestead laws 

Chis Office holds that where, as in this case, the sections 16 and 36 appropriated 
for schools lie within the limit railroad grants, and selections are to be made of 
indemnity for tracts lying therein which have been otherwise disposed of, this may 
be done from the alternate reserved tions, within the same limits, the price of 
which is fixed at $2.50 per acre, where there is no express provision of law to 
vent it: but in the case of these s tions, the prohibit 
March 6, 1868, of any other disposal of 








pr 
ion contained in the act of 
he lands than such as is provided for in th 
pre-emption and homestead laws stands in the way of the approval thereof; that 
prohibition extending to the « numbered sections along the routes of the several 
ly 1, 1862, entitled An.act to aid in the construc 
tion of a railroad and telegraph line from the Missouri River to the Pacitie Ocean 
and to secure to the Government the use of the same for postal, military, and othe: 
purposes,” and the acts amendatory thereof (See act of March 6, 1868, Statutes 
volume 15, page 39.) 

Apart from the prohibition referred to, there is no reason why the t 


for in these selections should not be appro 





racts called 
priated for the purpose of their selection 
which would not apply to any other tracts held at the double minimum price 
might be selected I think that this bill (S. No. 256) should be passed 


Very respectfully, your obedient servant 


whi 


L. K. LIPPINCOTT 


Acting Commissioner 
ign. A. 5S. PApDocK 


Chairman Subcommutte f the Committee on Public Lands 


United States Senate 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. If there be no objection, Senate bill 
No. 256, which is a duplicate of the bill just passed, will be removed 
from the Calendar by indefinite postponement. The Chair hears no 
objection. 

EXTENSION OF TIME FOR BOUNTIES., 

Mr. LOGAN. I ask leave to report a bill from the Committee on 
Military Affairs, with a v of having it taken up and considered 
now. The Committee on Military Atlaurs, to whom was referred the 
bill (CH. R. No. 525) to extend the time for filing claims for additional 
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bounty under the act of July 28, 1266, which expired by limitation 


on Januar 1n75, until March 1, 1°80, have directed me to report 
it without amendment Phis bill is for the purpose of extending the 
time of application for bounties in the Second Anditor’s Ottice. We 
passed a bill through the Senate the other day almost identical with 
this, the only difference being that the House bill extends the time 


six months longer than the Senate bill; but inasmuch as they have 
more difficulty in getting up bills in the House than we have here, 
one of the Representatives, who introduced this bill, asked me if I 
would not have it taken up im the Senate. The difference is so slight 
that I think it would be a proper thing for the Senate to pass this 
bill; and then I willask that the Senate bill be postponed indeti- 
nitely, the only difference being, as I stated, six months’ additional 
time in the House bill. 

Mr. SARGENT. Has the Senate bill passed the Senate ? 

Mr. LOGAN It has passed the Senate 

The PRESIDENT pro tempore. The bill will be read for informa- 
tion. 

The Chief Clerk read the bill. 

Mr. LOGAN. I see there is a mistake inthe print of the bill; ¢1880” 
is not the proper time. I did not see the inside of the bill; I only 
read the outside ; and I now withdraw the report. 

The PRESIDENT pro tempore. 
tion ? 

Mr. LOGAN. I will correct it by the papers, for I know it is a mis- 
I will not ask the Senate to pass the bill now. 


Does the Senator suggest a correc- 


take. 
CHARLES E, 


Mr. FRELINGHUYSEN,. I move to proceed to the next case on 
the Calendar, Senate bill No. 575. 

The PRESIDENT pro tempore. That bill is regularly in order. 

The bill (S. No. 575) for the relief of Charles E. Hovey was read 
the second time, and considered as in Committee of the Whole. Itis 
a direction to the Secretary of the Treasury to pay to Charles E. 
Hovey, out of moneys collected by him under an alleged contract 
with the Secretary, dated January 6, 1°73, such sum as, in the opinion 
of the Secretary, is sufficient to re-imburse Hovey for expenses in- 
curred and to compensate him for information given and services per- 
formed, not to exceed the moiety of the moneys so collected. 

Mr. FRELINGHUYSEN. The case is simply this: The Govern- 
ment had a claim against the Mobile and Ohio Railroad for duties on 
iron imported prior tothe war; it had instituted suits, and had failed 
to recover on those suits, when this Charles E. Hovey went to the Sec- 
retary of the Treasury and informed him that he had information 
which he would give him which would enable the Government to re- 
cover the duties; whereupon the Secretary of the Treasury, Mr. Bout- 
WELL, under the joint resolution to enable the Secretary of the Treas- 
ury to collect wrecked and abandoned property, derelict claims and 
dues belonging to the United States, made a contract with Mr. Hovey 
that he should have a moiety of the sum recovered by the information 
which he should furnish. 


HOVEY. 


compromise made by the Government with the railroad company, by 
which the Government received into the Treasury some $23,000, Mr. 
Hovey made claim for his moiety of that sum under the contract. 
The Assistant Secretary of the Treasury gave his opinion that he was 
clearly entitled to it. The Secretary of the Treasury, Mr. Bristow 
having become Secretary, dissented from that opinion, and thought 
that the contract was not properly made under the joint resolution to 
which I have referred for the recovery of derelict claims. The Com- 
mittee on Finance, to whom this matter was referred, had some dif- 
ference of opinion as to whether this contract did strictly and literally 
come within that resolution or not; but it was very clear that the 
Secretary of the Treasury had made the contract with Mr. Hovey, and 
that the Government had received some $22,000 or $23,000 by means 
of his services. This bill provides that the Secretary of the Treasury 
be authorized in his discretion to pay Mr. Hovey such sum as will 
compensate him for the expenses he has incurred, the information he 
has given, and the services he has rendered, not exceeding in any event 
one-half of the sum recovered, 
all the facts which can be read, if Senators desire to hear it. 

Phe bill was reported to the Senate without amendment. 

Mr. COCKRELL. I desire to ask the Senator from New Jersey a 
question. Ought not the expenses to come out of this moiety under the 
contract if the Secretary of the Treasury should deem that this man 
in entitled to the moiety ? ; 

Mr. BAYARD. That is provided for, I think. 

Mr. LOGAN, That is part of the bill ° 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MAJOR FOSTER A. HIXON, 


The next bill on the Calendar was the bill (S. No. 333) for the re- 
lief of Major Foster A, Hixon, late a paymaster in the Army; which 
was considered as in Committee of the Whole. It provides that 
the claim of Major Foster A. Hixon, late a paymaster in the Army of 
the United States, to be credited in the settlement of his accounts 
with the sum ef $10,000, which he claims was stolen from him at 
Charleston, South Carolina, on the Ist of March, 1867, and all claims 
for credits and differences in his accounts as such paymaster be re 
ferred to the Court of Claims 
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The bill was reported from the Committee on Claims with a; 


amendment to strike out the following words, beginning in line &: 
And all claims for credits and differences in his accounts as such paymaster sha 
be, and hereby are, referred to the Court of Claims, with jurisdiction to hea: 





det ine the sam And if the said Court of Claim hall be satisfied from t 
evidence that be suffered the said loss, and that it is equitable and just the said 
amount should be allowed to him, it shall make a decree to that effect, upon w 
the proper accounting officer of the Treasury shall allow him the amount so 4 
creed as a credit in the settlement of his accounts: Prorided, That the testimon 
of said Hixon shall be received in his own behalf by said court, and that an appeal 
shall be allowed to either party as in other cases 






And in lieu thereof insert: 


Shall be, and hereby is, referred to the proper accounting officers of the Treasury 
Department, with directions to examine the same; and if they shall be satistied 
from the evidence presented that he suffered such loss without any negligence on 
his part, and that it is equitable and just the said amount should be allowed to 
him, they shall allow him the amount as a credit in the settlement of his accoun 

Mr. SARGENT. I should like to inquire if the committee them 
selves are fully satistied that there was a loss without any fault on 
the part of this officer? 

Mr. MITCHELL. I made the report, and Lam convinced from the 
testimony in the case fully. 

Mr. SARGENT. It is not a doubtful case ? 

Mr. MITCHELL. No; I would not have consented to report the 
bill favorably if it had been. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed, 

MRS. ELIZA T. POTTER, 

The next bill on the Calendar was the bill (S. No. 384) for the re 
lief of Mrs. Eliza Potter, widow of Lorenzo T. Potter, deceased, late 
of Charleston, South Carolina; which was considered as in Commit- 
tee of the Whole. 

The Committee on Military Affairs reported the bill with an amend 
ment, which was to strike out all after the enacting clause and in- 


|} sert: - 


The suits were then proceeded with, and a | 


That there be, and hereby is, appropriated, out of any money in the Treasury not 
otherwise appropriated, the sum of 82),000 to Mrs. Eliza Potter, widow of Lorenzo 
[. Potter, deceased, late of Charleston, South Carolina. 


Mr. WITHERS. Let us hear the report read or have some state- 
ment from the Senator who reported the bill. 

Mr. BOGY. We should have some information in regard to it. 

Mr. LOGAN. I can state substantially the facts as the report gives 
them. There are a great many papers and much evidence connected 
with the case. The case came up in 1269, and the Senate passed a 
bill giving this lady 520,000, just as the committee reported it. It is 
the same bill precisely, word for word. It went to the House of Rep 
resentatives and on account of the want of time the bill did not pass 
that House. Again it was reported to the Senate and for want of 
time it was not taken up. The facts are that this lady resided in 
Charleston, South Carolina, with her husband during the war. They 
were considered, according to the testimony, people of some wealth. 
She used, as the proof both of confederate officers and Union oflicers 
and soldiers on both sides shows, for charitable purposes, $40,000 of 
her money. Since that time her husband has died and she is left in 
destitute circumstances, her property being destroyed. She lost some 
two or three hundred bales of cotton; but that of course is not a 
matter in consideration. She lost allof her property; and in view of 
the expenditures made during the war for charitable purposes, the Sen- 
ate, in 1869, concluded to make her a gratuity of this amount of money 


| as they had done for the Sisters of Charity in Charleston for the same 


| on both sides showing these facts. 


There is a printed report setting out | 


purpose. That is the fact. 

The statement I have made is fully borne out by reliable testimony 
We have reported the same amount 
that the Senate formerly thought ought to be allowed, and on the 
same grounds. 

Mr. SARGENT. Was that amount paid at that time? 

Mr. LOGAN. The bill passed the Senate. 

Mr. SARGENT. But not the House of Representatives? 

Mr. LOGAN. No, sir; the amount was not paid. That is all there 
is in this case. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


MINERAL LANDS IN MISSOURI AND KANSAS, 


The next bill on the Calendar was the bill (H. R. No. 1251) to ex 
clude the State of Missouri from the provisions of the act of Congress 
entitled “An act to promote the development of the mining resources of 


| the United States,” approved May 10, 1872; which was considered as 


in Committee of the Whole. 

The bill was reported from the Committee on Mines and Mining 
with an amendment, to strike out the word “ State,” in the third line, 
and insert “States;” and after “ Missouri,” in the same line, to insert 
“and Kansas ;” so asto make it read : 


That within the States of Missouri and Kansas deposits of coal, iron, lead, or 
other mineral be, and they are hereby, excluded from the operation of the 


acten 
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titled 
States 


approved May 10, 1872. 


The amendment was agreed to. 

Mr. WRIGHT. I rise for the purpose of making some inquiries. 
Of course it is impossible for us to understand from the mere reading 
of this bill its object, and I therefore propose to ask the Senator 
from California to explain the object of the bill. It is impossible to 
understand it from its language. 

Mr. SARGENT. The act of 1872 relates to the States and Territo- 
ries containing precious metals, gold and silver, and recognizes what 
are called mining customs, a species of common law that grew up 
among miners for years before Congress or the courts took any notice 
of the business of mining. The law of Ls72 was aptly designed to 
enable miners to acquire titles to their lands on paying the value 
which the United States set upon those lands into the public Treas 
ury. These customs were recognized for the purpose of showing bona 
jide occupation and the extent of the possession at a given time, the 


‘time of the passage of the law; after that the amount being regulated 


by the statute. 
‘Mr. WRIGHT. Where there were precious metals? 

Mr. SARGENT. Mines of precious metals; but the wording of the 
law was sufficient to take in coal lands and mineral lands containing 
non-precious metals. The States of Missouri and Kansas, in which 
no such customs exist, and in which many of the features of the law 
are inapplicable, find that the law as extended over them prevents 
them from acquiring ordinary mineral lands; that is to say, coal 
lands, and prefer, as has been explained to the committee, to be re- 
mitted to the laws that existed before the act of 1°72. To that the 
Mining Committee have no objection whatever, and this bill merely 
excludes them from the provisions of this act of L872. 

Mr. HAMLIN. The Senator can also state, I think that in every 
instance where the attention of the committee has been called to it, 
other States have already been excluded in precisely the same way. 

Mr. SARGENT. The Senator is correct so far as the Senate is con- 
cerned. This same bill, applying to both Missouri and Kansas, 
passed the Senate at the last session. A similar bill was passed by 
the House of Representatives, but there was a difference in the word- 
ing of the acts; they did not exactly coincide. I believe it might be 
stated more accurately by saying that the bill passed the House and 
came to the Senate, and on the suggestion of the Missouri Senators 
it was amended in some slight particulars, It went back to the House, 
and they failed for want of time to act on the Senate amendment ; 
but the Senate and House have both acceded to the policy of this bill. 

Mr. HAMLIN, Aad I think I am rightin my recollection in saying 
that anterior to that time a bill certainly passed which met the 
requisition of your own State, Mr. President, in relation to mineral 
resources. 

Mr. SARGENT. That is quite possible ; I do not now remember it. 

Mr. HAMLIN. And that became a law, based upon the same prin- 
ciple with this bill. I was not present at the meeting of the com- 
mittee when this bill was agreed upon; I could not be, as I was at- 
tending upon another committee; and although it did not receive my 
support there, I believe it is eminently right. 

Mr. WRIGHT. Iam to understand then, of course, that the Com- 
mittee on Mines and Mining, after a careful examination of this sub- 


ject, are unanimously of the opinion that it is proper and right that 


these States should be excluded from the act of 1872, and that that 
is the whole object and purpose of this bill. 

Mr. SARGENT. The Senator is correct in his view. 

Mr. WRIGHT. Therefore I understand that the general law touch- 
ing all other mineral lands where there are not precious metals is 
inade to apply to these States, they being exempted from the act of 
1872. 

Mr. SARGENT. 


That is the purpose of the bill. 
Mr. ALLISON, 


Do I understand the Senator from California to 


| 
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An act to promote the development of mining resources of the United | lief of the administratrix of the estate of Lieut« 


say that the mining law of 1872 applies to all coal lands unless spe- | 


cially exempted ? 


Mr. SARGENT. I say that the act of 1872 is so drawn in the first 


section of it, as the Senator will observe, that it may possibly be | 


applied to coal lands. At any rate they find some embarrassment in 


these States in the application of the law, and therefore ask to be | 


relieved froma it in regard to mineral lands containing non-precious | 


metals, 

Mr. ALLISON. I made that inquiry with a view of suggesting 
that my own State, the State of Iowa, be included in this bill. 

Mr. SARGENT. I have no objection at all to including Iowa. 

Mr. ALLISON. Ido not know that it is necessary to make such 
in amendment, and will not press it now. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

lt was ordered that the amendment be engrossed and the bill read 
a third time. 

The bill was read the third time, and passed. Its title was amended 
s0 as to read: A bill to exclude the States of Missouri and Kansas 
from the provisions of the act of Congress entitled “An act to pro- 
mote the development of the mining resources of the United States,” 
approved May 10, 1872. 


LIEUTENANT JOSEPH WHEATON. 
The next bill on the Calendar was the bill (8. No. 578) for the re- 


} 
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nant Joseph Wheaton, 
dec t ased, 


The PRESIDENT pro tempore. This bill was reported adversely, 
and will b« passed over, 
JOHN MONTGOMERY AND THOMAS EF. WILLIAMS, 
The next bill on the Cak ndar was the bill (S. No. 111) for the relief 


of John Montgomery and Thom 

The PRESIDENT pro tempor 
and will be passed over. 

Mr. WRIGHT. The report in that ease was made by the 
from Florida, [Mr. JONEs,] and a motion to reconsider was entered. 
Unless there be ition, I know no reason why that 
matter should not be disposed of rather than have it remain on the 
Calendar. 

Mr. WITHERS. The motion to reconsider was made by the Sen- 
ator from Kentucky, [Mr. STEVENSON. } ; 

The PRESIDENT pro tempore. The pending motion is to reconsider 
the vote indefinitely postponing the bill. 

Mr. COCKRELL. I object to the present consideration of the bill. 
I see the Senator from Pennsylvania [| Mr. WALLACE ] is not in his seat, 
and he is interested in the matter. 

Mr. WRIGHT. I shall not insist upon its disposal. 
Senators interested in the bill were present. 

Mr. CONKLING. I do not like to make objection to any particular 
bill; and the reason is obvious to everybody; but I am not at all 
sure that it is not my duty to make an objection to any bill whatever 
before it is presented ; and the Chair looking about the Senate, or 
rather about the Senate Chamber, will anticipate what [mean. There 
are a great many seats here, sometimes occupied by members of this 
body. There are very few here occupied in that way now ; and if we 
are to consider bills which are of any importance, unless they are 
very clearly right, I think it might be proper to take some measure 
to have the attendance of a larger portion of the Senate than is here 
now, 

Mr. WRIGHT. I suggest to the Senator from New York that the 
matter to which I called attention was a private bill which had been 
indefinitely postponed and a motion to reconsider entered. The Chair 
remarked that the bill would be passed over and not be taken up in 
regular order. My object was to get such cases out of the way. 

Mr. CONKLING. Was this an adverse report? 

Mr. WRIGHT. It was reported adversely. 

Mr. CONKLING. I sympathize heartily with the Senator about 
that particular bill, without knowing what it is. 

The PRESIDENT pro tempore. Objection being made to consider 
ing the question of reconsideration, it goes over. 


is E. Williams. 
This bill was reported alverse ly, 


Senator 


some spechal cousid I 


I supposed the 
PI 


EDWIN FAIRFAX GRAY. 


The Crrer CLERK. The next case on the Calendar is the bill (S. 
No. 23) for the relief of Edwin Fairfax Gray; which was reported ad 
versely on the Ist instant from the Committee on Claims and post- 
poned indefinitely; and on the 10th instant the vote to postpone 
indefinitely was reconsidered and the bill placed on the Calendar. 

The PRESIDENT pro tempore. This will take a like course with 
the preceding bill, and be passed over. 

Mr. WRIGHT. Unless there be some reason why this should be 
postponed, I think it might as well be disposed of. 

Mr. COCKRELL. = This bill was considered upon my report and in 
definitely postponed, and at the instance of the Senator from Texas 
[Mr. Maxey] | had it reconsidered, and I will have him sent for. I 
do not like to take action in his absence. 1 suppose he is desirous of 
hav ing it disposed of. 


EXECUTIVE SESSION. 

Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent m execu 
tive session the doors were re-opened, and (at two o’clock and eighteen 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 15, 1876. 


The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


CONTINGENT EXPENSES OF THE TREASURY DEPARTMENT, 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of the Treasury, transmitting, in compliance 
with section 193 of the Revised Statutes, a report of the contingent 
expenses of that Department for the fiscal year ending June 30, 1875; 
which was referred to the Committee on Appropriations. 

FISH AND FISHERIES. 

The SPEAKER also, by unanimous consent, laid before the House 

a letter from the Commissioner of Fish and Fisheries, asking an ap- 
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| ) f he prop i n of shad and other food fish for the Mr. HENDEE. I desire to say that the Committee for the District 
{ ‘ ‘ 157 rich was referred to the ¢ nmittes of Columbia are now investigating that very subject. We have had 
oO App riat dered to be printed it under consideration for several wee , and have already prepared 
i bill for the purpose of taxing the property ot this District and to 

A PREDATI correct any error in that re vard that may heretofore have occurred 

Phe SPEAKER , i ine consent, laid before the House the District. Further, the Committee for the District of Columb 
tt f Secretary of the Interior, transmitting, in compli have a subcommittee on judicial questions, and I think this resolution 
ce with the provisions of an act approved May 29, 1872, the claims | should properly go to that committee. I can assure the gentleman 
ot nad wersonus for compensation for Indian depredations; which | ¢hat it shall be well, fairly, and fully considered, and an early report 

was referred to the Committee on Appropriations. made, ; 


Mr. WALLING. With that understanding I have no objection to 
that reference. The language of the resolution will have to be changed 
accordingly. 


REFERENCE OF SENATE BILLS. 


Phe SPEAKER If there be no objection, the Chair will now pre- 


~ - 63 1} ' he neaker’s . : , , : 

Kent to e Hon for a propriate reference bills on the Speake The SPEAKER. The change will be made. 

t ae . Pb COUTSE Uint is cannot be prese nue d os ithout area The preamble and resolution as modified were referred to the Com- 
Mr. W [LSON of lo va Does that imply that all the bills shall be | pjttee for the Distrint of Columbia. 

taken up at rererres | 
Phe SPEAKER. They can be, if no objection be made. | MILITARY ACADEMY APPROPRIATION BILL. 
Mr. WILSON, of Iowa But suppose objection be made to the ref- Mr. HAMILTON, of New Jersey. I am instructed by the Commit- 


erence of one bill. On yesterday a bill in relation to the adimission | tee on Appropriations to report back the Senate amendments to House 


of New Mexico into the Union was objected to : | bill No. 810, making appropriations for the support of the Military 
fhe SPEAKER. The Chair is not able to see the good policy of re- Academy for the fiscal year ending June 30, 1877, and to move that 


fusing to refer a majority of the bills on the Speaker's table because | the amendments of the Senate be printed and that the House non- 
one or two may be objected to. The Chair, however, makes no objec- | concur in the same. Upon that motion I call the previous question. 
tion to asl r that all the billson the Speaker's table have appropri- The SPEAKER. Does the gentleman include in his motion a re- 
ate references this morning juest for a committee of free conference on the disagreeing votes of 


‘ 
Mr. RUSK I would like to retain my right to object until I hear | the two Houses? 


the title of each bill read. In all probability I would have no objec- Mr. HAMILTON, of New Jersey. I do not. 
tion to the reference of all the bills on the Speaker's table; but I Mr. NEAL. Let the amendments of the Senate be read. 
would like to hear the title of each bill read before I give up my right Mr. FORT. I understand that there are many of them and some 
to object very long. 
Phe SPEAKER. The Chair desires to say that these requests are Mr. RANDALL. There are twenty-three amendments of the Senate. 


made only in the interest of facilitating the business of the House. | Mr. FORT. They can be examined when printed, and I hope their 
Mr. FORT. I trust the gentleman will not object. reading will not now be insisted upon. 


Mr. RUSK. I do not object to going to the Speaker's table for the Mr. NEAL. I will withdraw the call for the reading of the amend 
purpose of referring the bills, but I would like to retain my right to | ments. 
object to the reference of any bill, if I should desire to do so, when I The motion of Mr. HAMILTON, of New Jersey, was then agreed to. 
hear its title read Mr. HAMILTON, of New Jersey, moved to reconsider the vote just 


Mr. RANDALL. That would be very unfair, for it might leave a | taken; and also moved that the motion to reconsider be laid on’ the 
e billon the Speaker's table and give it an undue advantage over | table. 
the other : | The latter motion was agreed to. 
The SPEAKER Objection being made, the request 1s withdrawn. . 
SAMOAN OR NAVIGATORS ISLANDS. 
; Mr. FAULKNER, by unanimous consent, submitted the following 
Mr. MORRISON I ask unanimous consent to submit for consid- | resolution : which was read, considered, and adopted : 


JOHN 1 KELLEY. 






ratio this time the resolution which I send to the Clerk’s desk. ; . : 
. vied > ietreaietaeaa : » — Resolved, That the Committee on Foreign Affairs be instructed to inquire into 
Phe Clerk read as follows: the extent and character of the powers conferred by the United States upon A. B 
Rh ? That the Clerk of the House le nd hereby is, aut} ized and required | Steinberger as speci il agent or commissioner tothe Samoan or Navigator's Islands 
E. Kelley the rs " ition as messenger for forty-nine days’ | and in the execution of this tnquiry to call upon the Secretary of State for all cor 
ed from December 23. 1875. to Fe iarv 9. 1876. inclusi notwith- | respondence between the said Steinberger and the Department of State touching 
is { ire to take the prescribed oath before entering upon the discharge the objects, operations, and results of said mission or agency. 
‘ \ \ I 
JOUN MOONEY, 
‘ vas no objection, and t esolution was ac ted. ANE . . . : 
here was no objection, and the resolution was adopte Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 
MILITARY WAGON-ROAD IN COLORADO AND NEW MEXICO, 2079) for the relief of John Mooney, of Saint Louis, Missouri; which 


Mr. ELKINS Lask unanimous consent to submit for consideration | was read a first and second time, referred to the Committee on War 
and adoption at this time the resolution which I send to the Clerk’s | Claims, and ordered to be printed. 
a —- ; ASSAY OFFICE AT NEW ORLEANS. 

Phe Clerk read as follows: . 4 ee : : F 
Mr. O'BRIEN, by unanimous consent, reported from the Committee 


th , rT . : . it . oe ee ra aS ae ai : rt of } P se aad R as os s aoe on Coinage, Weights, and Measures, as a substitute for House bill No. 
. under the direction of the War Department for a military wagon-road | 1165, a bill (H. R. No. 2680) to establish an assay office at New Orleans, 
Fort Garland, Colorado, to Fort Wingate, New Mexico | Louisiana; which was read a first and second time, ordered to be 
There was no objection, and the resolution was adopted. printed, and recommitted. 
TIMBER LANDS OF THE UNITED STATES, | NATIONAL SURGICAL INSTITUTE, 


Mr. WALLING, by unanimous consent, from the Committee on | Mr. HOLMAN, (by request,) by unanimous consent, introduced a 
Public Lands, reported back with amendments the bill (H. R.No. 1191) | bill CH. R. No. 2681) to incorporate the National Surgical Institute of 
to regulate the survey and sale of the timber landsof the United States, | the District of Columbia; which was read a first and second time, re- 
and moved that the bill be printed with the amendments and recom- | ferred to the Committee for the District of Columbia, and ordered to 


mitted to the Committee on Public Lands. be printed. 
Phe motion was agreed to. | ATLANTIC AND GULF OF MEXICO SHIP-CANAL, 
TAXATION OF PERSONAL PROPERTY IN THE DISTRICT OF CoLUMBIA.| Mr. HARTRIDGE, by unanimous consent, introduced a bill (H. R. 


Mr. WALLING. ILask unanimous consent to introduce and have No, 2682) to provide for asurvey to determine the practicability of a 
: canal communication between the waters of the Atlantic and Gulf 


referred to the Committee on the Judiciary a resolution relative to : ; ; ; . : 
the assessment and colle ction of taxes in the Distri« i ot Columbi i ot Mexico through the Oketinokee Swamp ; which was read a first 


Mr. McCRARY. That subject is now being investigated by the | 2&4 Second time, referred to the Committee on Commerce, and or- 


Committee for the District of Columbia. | dered to be printed. 









Mr. WALLING,. It is a judicial question simply. MRS. REBECCA 8. HARRISON, 
ir. McCRARY. Let the resolution be read. Mr. HARTRIDGE also, by unanimous consent, introduced a bill 
The Clerk read as follows (H_ R. No. 2683) to regulate the pension of Mrs. Rebecca 8. Hargison ; 
Whereas it is stated that no assessment or collection of taxes on personal prop- | Which was read a first and second time, referred to the Committee on 
erty in the District of Columbia has been made as tired by an act of Congress | Invalid Pensions, and ordered to be printed. 
ippr <1 March J, 1875, entitled “An act for the s wtof the government ot the 
District of Columbia for fiscal year ending J 30, 1876, and for other pur SUBSIDIES FOR RAILROADS, ETC, 
poses und whereas it is alleged as a reason for such non-assessment and colk . 
tem that the seid net is inseticlent ta law te encare ite enforestnent: Therefore Mr. LAPHAM, by unanimous consent, presented a concurrent res- 
} Phat the Committee on the Judiciary be, and it is hereby, instructed to | Olution of the Legislature of the State of New York, relative to the 
i ! er ¢ x | been duly assessed and collected, and if not, | granting of subsidies by Congress in aid of the Texas Pacific Rail- 
: F ; a oAmgpen eee ae Cosa road and other internal improvements; which was referred to the 
ent ‘ act to i jute , to the end that the moneys arising — . 
therefrom may be returned to the Treasury of the United States to re-inburse the | Committee on the Pacific Railroad, and ordered to be printed in the 
same for the payment of the Pebrua 1576, interest on the bonds of said District. | RECORD. 
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The resolution is as follows: 


irrent resolution relative to the granting of subsi 
















Cone lies 
the Texas Pacitic Railroad, and other internal in i Ss 
Whereas it appea s that applications for the aid N ment in 
the f 1 of money, credit, be en cor 
; ire now pending in the Ui ceeding 
2600.0 0,000 for the purpose Of promoting schem rr other in 
nal improvements, the value and utility of which are at least doubtful, and which 
t demanded for present commercial, military, or national reasons ; and where 
an it al yppears that important committees of the said Ce ress are now seriously 
on g the propriety of recommending the appropriate ke lation whereby the 
I te ites Will be committed to a guarantee or indorseme of the interest pay 





n the bonds or promissory obligations of certain railroad corpor: I 
g, in the aggregate, to about $250,000,000 in gold, for the purpose of con 
vy a railroad line from Northeastern Texas to the Pacific Ocean, near the 


second parallel of latitade, with numerous branches thereof, amounting to 





three thousand miles ; and that this encouragement given to this class of p 
is constantly to swell the number and extent of such 1 3 
' rise to many schemes of like questionable character, w failed to 
ecure the approval of private capitalists, and which, by their combined influence 
‘ support, embarrass, retard, and interfere with the proper subjects of legisla 
tien Pheretore 
Be it resolved, (if the assembly concur,) That it is unwise, impolitic, and danger 
s at this time of depressed trade and heavy financial burdens for Congress to 
ark the country upon such gigantic works, and thereby invite other and fur 
ther demands for national assistance to the detriment of the people and good gov 
rument; and that our Senators and Representatives in Congress be requested to 
all proper influences to counteract and defeat such attempts ; and that the ‘ 
etary of state be instructed to forward, without delay, a copy hereof to each of 








them 
STATE OF NEW YORK, IN SENATI 
I by tai 15S 1876. 
lhe foregoing resolution was duly passed. 
Ly order. 
HENRY A. GLIDDEN, Clerk 
STATE OF NEW York, IN ASSEMBLY 
February 16, 1876. 
Che foregoing resolution was duly passed. 
By order. 
, EDWARD M. JOHNSON, Clerk 
LOSSES BY INDIAN DEPREDATIONS. 


Mr. THROCKMORTON, by unanimous consent, submitted the fol 
lowing resolution; which was read, considered, and agreed to: 

Resolved, That the Secretary of the Interior be requested to furnish for the in 
formation of the House of Representatives the number of claims for losses through 
Indian depredations filed or presented in his Department since the date of the 
report of Acting Secretary B. R. Cowen, January 9, 1875, with names of the claim 
ints, the amount of each claim, the date and locality of the depredation, and the 
tribe or band of Indians committing the same. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. RANDALL. I move that the rules be suspended and that the 
House now resolve itself into the Committee of the Whole for the 
further consideration of the legislative, executive, and judicial appro- 
priation bill. I desire to state that the Committee on Appropriations 
propose to devote the whole of to-day to general debate ; and after 
to-day, if the committee is sustained by the House, general debate 
will be closed, and the further consideration of the bill proceeded 
with by paragraphs under the five-minute rule. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. TURNEY in the chair,) and re- 


sumed the consideration of the special order, being the bill (H. R. No. | 


2571) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the year ending June 30, 1877, 
and tor other purposes. 

Mr. BLOUNT. I yield to my colleague, [Mr. FELTON. ] 

Mr. FELTON. Mr. Chairman, retrenchment and economy in the 
publie expenditures is the declared policy of this House. The country 
in its financial embarrassment demanded this much at our hands. 
They contided in our promise of reform. With a democratic House 
of Representatives a reduction of official patronage, of public in- 
debtedness, and of attending taxation must necessarily ensue. A 


realization of these hopes is guaranteed by what this House has already | 


accomplished in this direction. We are moving steadily along the 
“whole line,” reducing the expenditures of the Government to the 
lowest point consistent with the good faith and efliciency of the Gov- 
ernment, creating no oftice for favorites, continuing no man in place 
if his services can be dispensed with, making no appropriation of 
money unless essential to the happiness and prosperity of the country, 
and bringing the salaries of officials to a level in some measure equal 
to and compatible with the straitened circumstances of those whom 
we represent and serve. 

Just now there is much said and written upon financial questions. 
Every man has his theory of finance. Inflationists, contractionists, 
resumptionists, are everywhere and in all political parties. Every 
financial nostrum is put forward by its inventor and licensed vendor 
as a specific for all the financial ills the country is heir to. I submit, 
the solution of these difficulties in part is to be found in curtailing 


expenses, economizing in every possible way, and husbanding the | 


internal and custom revenues of the country. 
rhere are certain great commercial and industrial laws above and 


outside of legislative enactments, beyond our control. Sometimes | 


these laws may be modified, diverted for a time from their natural 
functions, disturbed and disarranged by unwise tinkering and impol- 
itic intermeddling ; just, for example, as the motion of some great 
celestial body under fixed law may be disturbed temporarily by some 
inferior satellite, or just as the magnetic needle when in the neigh- 
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borhood of large metallic deposits 1 ws V t is 
uncertain, its trembling movements m ‘ these disturb 
ing influences are temporary and local, and the great primary law of 
their organization soon asserts its authority and supremaey. So the 
creat laws of commerce, of t Tive dustry, and the hundred 
departments of human activity and enterprise may be disturbed and 
disarranged for atime by bad laws. But if these great principles 


are not weighted and pressed down by accumulating debts, they will 
adjust themselves to every exigency of the country. 








It is amusing to hear some men discourse upon the ease and practi- 
eability of resuming specie payments at any given time. It is the 
act of sovereignty, they say, and only requires the edict of the soverign 
LT have read the story of Canute, 
who was carried by his courtiers into the path of the rising tide and 
was told by these ftlatterers that it only required a wave of the royal 
hand and a word froin royal lips to send back that irresistible torrent 
and to establish his claim to supreme authority. Youremember that 
the wise and virtuous monarch sent those courtiers home wiser if not 
better men. Equally absurd, in my judgment, is it for Congress or the 
Executive or for boards of trade to fix the day or the year when the 
country shall commence specie payments; forgetting, as they do, that 
the laws regulating trade and commerce and production, and specie 
and eurrency are beyond and superior to their sovereign will; for- 
getting also that this country is weighted and pressed down with a 
load of taxation and debt that renders it well-nigh helpless. We 
must remove or greatly lighten these weights, ease this pressure of 
taxation, and let trade and industry re-assert themselves. 

I know that heretofore in t 
and in Ex 
the day ; 


cle, took good care before yiving 


to accomplish the desired object. 


ues Of suspension, both in this country 


rland, resumption has been reached by previously fixing 


but legislators in these several cases, like the Delphian ora 
an answer or fixing anything deti 
nitely to acquaint themselves with surroundings and learn that the 
proposed project was possible ; yet in every one of these instances of 
forced resumption incaiculable loss and financial distress was the 
result. Legislators simply demonstrated their capacity to crush out 
all productive industry and commercial thrift by crushing out the 
self-regulating principles which underlie all production and com- 
merce, 

I will not speak at this time of excise laws ; how odious they are.to 
the people of this country. Excise is taken from the Latin exrcidere, to 
cut off. It is aterm used in finance to signify a duty charged in-a 
country upon articles produced in that country before they are per 





| mitted to get into the hands of the public. These laws were intro 


duced into Rome by Augustus. There they led to abuses innumer- 
able, and gave rise to many civil dissensions. Tiberius declared that 
the army, for whose benetit the tax had been levied, depended upon 
it for support, and this was the only way by which he reconciled the 
people to its continuance. 

This excise system was first introduced into England in 1626 by a 
commission under the greal seal. Its first introduction into our civ- 
ilization was therefore an act of tyranny. Parliament protested against 


| it and it was canceled. This tax was re-established in England by 


parliamentary act, 1643, both of the contending parties availing 
themselves of its benetits, but pledging themselves to its abolition as 
soon as the war should close. Cromwell, by acts unauthorized by law, 
continued it in existence, and a portion of this internal revenue was 
assigned to the Crown in compensation for hereditary revenues arising 
from feudal prerogatives which were then abolished. So then to-day 
this system of taxation stands out in our civilization as 
supplement to ancient feudalism. 

The very name is objectionable to American freemen. It was this 
hatred to excise and stamp duties which gave birth to American lib 
erty; and the spirit of Boston in 1776, which now pervades the whole 
land, can never be reconciled to it. It is true the Government dur 
ing the administration of Washington inaugurated a limited system 
of excise duties; but even that gave rise to insurrections and civil 
disturbances, and upon the accession of Jefferson to the Presidency 
and upon his recommendation the whole system of internal taxes was 
abolished. May I not assert that whenever this Government shall 
become as pure, as economical, as wise as it was in the days of Jef- 
ferson, this anti-American system of taxation will again disappear ? 
It doubtless was necessary to sustain the credit of the nation during 
the war, and perhaps was needful for afew years after the war, because 
everything, labor, capital, production, all, must and of right should 
be made tributary to the credit of the American Government. Every 
species of property and industry is pledged to the redemption in good 
faith of every promise and obligation of the Government incurred in 
| the war for the restoration of the Union. 
|} But I assert,if the retrenchment in public expenditures which this 

House proposes to effect had been inaugurated six or eight years ago, 
and had been adhered to by the dominant party, this vexatious sys- 
tem of taxation might to-day cease, and the revenue arising from 
customs duties levied upon importation of foreign merchandise would 
meet every demand of an honest and wise government. 

Let us see what this tax has done for the manufactories, the oceu- 


tL modern 








pations, and the agricultural production of the country. It haa 
gathered from all these sin 1-63, when it was put in action, 
| $2,086,590,703.88, Admitting its necessity during t! iw and per- 
| haps up to 1870, this excise has collected from the labor and produc- 
| tion of American citizens since 1870 $7289,264,865.47. It was made 
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necessary by the war and the results of the war until 1870. Since 
that period it has been made necessary by the extravagance and 
culpable expenditures of the Government. 
What has it done for my own State, a State desolated by war? 
ruins, needing all the products of her labor for recuperation and 
From Georgia it has gathered since 1°66, when it 
became operative in that State, $19,668,419.03, From 1°03 and 166 


it has re iaye dl from 


seli-sustentation 





‘ #45. 097. 215 80 
Virginia ; - 7, 723, 908 55 | 
ta ‘ . 13, 184,070 "| 

wy Carolina , ‘ : 7, O00, 054 39 | 

‘ mia : 14, 604,957 35 | 

M yp - 10,299,837 45 | 

Louisiana i o17 00 

Dexa pice aie = 7,659 54 

Dennesse« — san . 19,194,825 00 


Making a grand total collected from the States espec ially devastated 
by war, since their national rehabilitation, of $157,-49,645.60. This 
is a direct tax upon their labor and the great agricultural staples of 
Phe increased amount paid by Virginia shows what 
tobaceo is aoing toward the support of the Government, and shows 
that agriculture must be drained of its hard earnings while many in- 
vestments of the capitalist are exempt from every form of taxation. 
I feel that there is not only hardship, but injustice here. The Com- | 
missioner of Internal Revenue says in his report, after giving the net | 
amount of receipts from all sources of internal revenue during the last 
fiscal year in the several States and Territories: 


that section 


| 
| 


rhe results thus shown do not indicate that the States paying the largest amounts 
of internal revenue pay in proportion to their relative population or wealth 

This is the injustice connected with this whole system, particularly 
with that portion of the revenue extracted from tobacco States. All | 
excise duties are strictly direct taxes, levied upon or cut off, exrcidere, | 
from the industries of the country; and the Commissioner says the 
States paying the largest amount do not pay in proportion to their 
relative population or wealth. | 

Che Constitution says, article 1, section 2: 


Representatives and direct taxes shall be apportioned among the several States | 





* I ' t 


accor ig to their res} ve numbers 


Here in this report it is boldly announced that the wealth of the 
country does not sustain the burdens of the country. | 

Referring once more to the Southern States and the $157,000,000 | 
that has been gathered from them—principally from their agricul- | 
tural productions—since 1863, permit me to remark that I have seen | 
penury casting in its twomites, well-nigh allits living, to sustain some 
cause Which lay near its heart; but here we have States prostrated | 


by war, the accumulations of a century swept from existence, States 
mourning like Rachel because their “ children were not,” widowhood 
and orphanage filling the land with their tears and a struggle for bread | 
yet in the midst of their bitter | 
poverty and desolation they pay into the Treasury of the United States 
Within ten years, as a direct tax upon their labor and production, this 
immense sum of money, and for all this their patriotism is sometimes 
impeached, their professions of loyalty are sometimes criticised, and 
upon their reception into the Union of States the entente cordiale of a 
common brotherhood is sometimes denied them. 

But, sir, | favor consolidation of districts and retrenchment of ex- 
penditures in the revenue department of Georgia for reasons specially 
Economy in public expenditures, removal 
of supernumerary officials, and an equitable adjustment of taxation 
are the great demands of the country just now. In Georgia the In- 
ternal Revenue Department of the Government, with its association 
and collusion with the Department of Justice, (so called,) offers the 
most promising field for retrenchment and reform that I know of in 
all the complex machinery for carrying on the Government. | 

Che aggregate receipts from each collection district in Georgia for | 
the tiseal year ending June 30, L875, were: 


going on among all classes of society; 


applicable to my State. 


First district ahd eeenen pinte wins eineeedibenediale 855, 111 65 
Second district —- . sesesenntaussaes Se ee 
Third district ; sueses RS, 362 RS 


co erm sours wee sispenee sténvasenows In1, 109 22 | 


Fotal ; pen — ee "B88 221 v4 


Now let me ascertain the expense of collecting this amount of rev- 
enue. I submit a letter from Hon. D. D. Pratt, Commissioner: 
TREASURY DerarRTMENT, Orrick INTERNAL REVENU! 
Washington, February 23, 1°76 
Sin: In compliance with request contained in your letter of 22d instant, I have 
the honor to hand you herewith the amount allowed for each collector and deputy 
collector in the State of Georgia for the fiscal year 1875 
First district of Georgia 


Personal salary of collector, per annum 
rhree deputies, $1,500 each 
One deputy 


$3, 000 00 

sateen 4 500 00 
Tt RRR RRR Re ROE ee eee eee et een ewe eeeeeeeee 1, 300 00 
Second district of Georgia 


Personal salary of collector, per annum..............--....20-seeeececees 3, 000 00 

Four deputies, $1,500 each . penacbes ... 6,000 00 

URN < xGch Gut cbnebe Ankinbes bbe shatndecee ed ee ee seeccsccese 1, 200 00 

EL ET NII anit: igre idde: wihioebbucasubembensecutepeeneesn Sg 00 
Third district of Georgia 

Personal salary of collector per annum ...... ee ee ----- 3,000 00 


One deputy 
rhree deputies, $1 
One special deputy 


pibboneue pee 1,200 00 
ecece 4.500 00 } 
1,900 00 


0 each 
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Fourth district of Georgia 


Personal sa 
One cierk ° sce oecccesccceureecooes 1, FOO ( 
One clerk 


ry of coilector, per anpw 





ities, $1,500 each 


Respectfully, 
PD. D. PRATT 
Commissioner, 
Hon. W. Tf. Fevron 
Tlouse of Representatives 

The total amount of these items of expense is $45,300. 

Permit me to ask the attention of the House to one feature in this 
list of expenditures. 

The amount of revenue collected in the first district was $55,111.65, 
The expense, as given in this Jetter from the Commissioner, was 
$10,300. The amount collected in the fourth district was $181,109.22, 
The expense, as given by the same authority, was $12,900, 

While the amount of revenue in the fourth district is more than 
three times the amount collected in the first district, yet the expense 
in the fourth is only a fraction more than it was in the first district. 

Here we have an unanswerable argument for the equalization of 
these expenditures. 

The expense should bear some proportion to the amount of work 
done, and these districts should not be continued for mere partisan 
purposes, as sinecures for favorites, Government asylums for its politi- 
cal pensioners. 

If one collector with a salary of $3,000, a limited number of depu- 
ties judiciously located in the State, and two clerks—if they can do 
the work which is now done by this large number of employés, let 
us have consolidation and retreuchment in the revenue department 
of Georgia. 

But, sir, the expense I have mentioned is only a small part, a frae- 
tion of the cost of this department in my State. So far everything 
Fixed salaries, regular work. This <« orps of officials are 
not responsible for the extravagance of the Government in the num 
ber of its appointees or the amount of money paid them. The Con 
wress of the United States is accountable for such permitted extray 
agance. 

But there is another Department of the Government, a sort of ad- 


seems legal. 


| junct or auxiliary of this revenue department. The two are so blended 


in my State that it is difficult to disentangle their interlacing threads. 
You can only trace the one through the other, as you trace the black- 
ish, fetid drainage of some great city through the clearer waters of 
some stream into which the sewer empties. This other department is 
called—hear it, ve gods!—“the Department of Justice.” 

There is such a “reign of terror” exercised over the upper counties 


| of the State which I in part represent upon this floor that I feel con- 


strained to make some effort for the removal or explanation or mod- 
ification of this terrorism perpetrated under the guise of law. 

That there are violations and intentional infractions of the revenue 
laws is not denied. That these violations should be prosecuted and 
punished is not controverted, but rather insisted upon. 

The people of my State are faithful and loyal adherents to every 
law of the United States, and there is no State in the Union where 
the citizens and the State authorities will exert themselves more 


| zealously in executing the laws of the Federal Government than 
| Georgia. 


Our people recognize this whole country as their common country, 
the home of their children. If, in the future, emergencies should 
arise imperiling the honor or glory of its flag, that flag will find no 
stronger arms nor braver hearts coming to its defense than will be 
found in the military contributions of the empire State of the South. 
The courage and endurance that illustrated her sons upon a hundred 
battle-tields of civil strife are now and forever at the disposal of the 
General Government. 

One other remark. The counties in my State that are suffering 
most at this time from the maladministration of the revenue laws 
are the counties where the citizens generally are making the great- 
est efforts te abolish in their midst all the evils resulting from the 
trafiic and intemperate use of alcoholic liquors. 

In Gilmer County I aim told, under the local-option law that is in 


, | force in our State, the people have succeeded in abolishing the retail 


tratlic in the county. 

In some counties in my district where these outrages are perpe- 
trated I know that the young men are banded together in temperance 
organizations, and have well-nigh swept the manufacture of liquor 
from the country. Soin many other counties in that section of the 
State suffering most from these revenue difliculties. 

I mention these facts to show that the people who are crying out 
against these oppressions are no apologists for “illicit distillation,” 
no advocates for “crooked whisky,” or abettors of a smuggled liquor 
trafiic. 

Indeed, the farmer, who grows his small crop of tobacco is fre- 
quently arrested, sometimes subjected to innumerable indignities, 
and only finds escape possible by complying with the illegal demands 
made upon him. 

I ean speak from personal knowledge,and say that county jails are 
frequently crowded with men who have been arrested and brought 
there seventy-five or a hundred miles from their homes; away from 
their witnesses, away from their friends, away from commissioners 
who should investigate their cases by other county jails. Hundreds 
of these men are thus incarcerated, humiliated, bullied, and fleeced, 
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who are as innocent of crime as you, sir, or any other man on this | protection during the war under t I ig, and my son served in the Union 
floor Ar And [ now ask, int 1 £G ‘ be stice, and everything that 
al. } + ' } 
- is sacred, if ese things are to t t . try stl t G 
Now, you will remember, these deputy marshals and commissioners Ine f the I is ‘ , ¢ 1 wker a ° bis \ 
receive fees, perquisites; and it is no surprise, when you remember | crew of criminals that he has ' v{ s hellish wor 





they charge up mileage against the Government for themselves and 




















their prisoners, to learn that they sometimes travel a hundred miles ay se waa oe cet’ = ais ro 
when the same work could be done by traveling fifty miles; and the | peda pete pig : ; Bert pe, Gaccipiry tose alopis eet goer 
mileage of an innocent man counts as well as the mileage of a guilty | plead with them with tears : it | might go to my chil 
man: the fees for conducting the preliminary investigation of an | dren; but it was allin vain. 5 w. it secma . . 
innocent victim count as though he was guilty. BH ALLFORD 
It appears during the last fiscal year out of the cases before the | From the Cherokee ¢ re reorua ), Inve 
Federal court for violating the revenue laws in Georgia there were | OUTRAGES OF REVEN a 3 
one hundred and one suits decided in favor of the United States, and | les revenue agents continue tl un 
eighty-four suits decided adversely to the United States, and twenty- bs ‘ \t : “ 
nine suits dismissed, showing conclusively that a majority of the | ae ladic Stichiened itve. Cline whe 
arrests are innocent men, or without evidence sufficient to convict | 
them. You and | will never know how many of these arrested par- | SE OM ed byt ‘ is ¢ kK women 
ties not reported in this class were discharged and dismissed by com a es . : kK ap ee a — 
missioners and marshals before reaching the court in Atlanta. I see 1 : . Bet 
also, on July 1, 1875, there were one hundred and fifty-three suits the domi 
pending, and it is reasonable to suppose that among these pending 0 I 
cases there are aS Many innocent parties as there were in the suits ‘ = 
disposed of. Indeed more, for this system of terrorism and tleecing { 
is growing more clamorous for victims from day to day. I wish I | 8 
had the reports for the present fiscal year. ; 
Now, Lsee an item in the report of the Attorney-General that throws | 
a great deal of light upon the irregularities of which I speak. In | 
statement of expenditures made by the Department of Justice to ce t ( ent i um, demo 
fray the expenses of the courts of the United States for the year end- - aimetul proceedings are permitted to 
y » 30, 1875 r , stric reorgin. are » follk es ' } continne 
St ieee? for the district of Georgia, are the following items Mr. FEL r IN. All this, it is not a tithe of the violence these 


men are guilty of, in a State under civil law, Inacountry whose proud 


For marshals 











I TE Ese rR Lek 6 105 00 | boast is that no citizen, however humble, can be arrested and pun 
Clerks ' 4,757 75 | ished without due process of law—in a country whose glorious heri- 
Commissions. .....-.- ecereccccencs coceeeee wes 5,15 85 | tave is the subjugation of military to civil authority. 
ea Ree ea eee a a ae Lae ‘ oe : a n0 | Men having the commissi — of de puty marshals, a civil office, halt 
aoe men at dead hours of the ind if they refuse to obey shoot them 
En eae ancien meaee abi mein’ waeaa ies tala oi .-..---. 95,337 80 | down as outlaws. Helpless and delicate women are arrested and so 
Think of this, Mr. Chairman. Out of $95,337.80, $75,700 is paid to | exposed as to endanger life. Phe entire section of the State is disturbed 
these deputy marshals and their chief, who are spreading terror, sor- | one trembling with apprehe n, not ki owing where the blow will 
fall or when their money wi be exacted, 


ror, and death through the upper counties of Georgia. Should we |} , : 7 ; 
be surprised that innocent men are arrested ? | As the Representative of this people I protest against the unright- 
his tells the story of men being handcuffed and pushed at the | CCUS Continuance of these egies. sae 
point of the bayonet a hundred miles distant from home to undergo | Mr. . hairman, now aon Lhe FreMmed : 
a preliminary trial. Mileage fees, perquisites, all charged up against First. This billsuggests one remedy, consolidation and retrenchment. 
the Government, amounting to $73,700, all under excuse of enforcing 
the revenue laws. | 
In the United States the marshals cost $2,593,631L.78. But all this | 
is a trifle compared with the violence and bloodshed of which they | 
| 


My observation teaches me that one effectual way to suppress wrong 
doers is to withdraw the perquisites of wrong-doing. Cease to feed 
and pamper men at the « Xpelse ol the Government whose services 
can be dispensed with. 

Second. Require every man arrested for violating the revenue laws 


] 


are guilty in my State. , 
to have his preliminary trial in the count in which the offeuse is 


Let me give you some of their proceedings. These vigilant depu- 
ties, after stufling their pockets full of warrants, (and I wish the tes- 
timony I have as to the character of those warrants was official so | 
I might use it; but it is not, and I pass it over,) place themselves | 
at the head of a squad of Federal soldiers, say a dozen or more, and | 


allewed to have been committed. Stop this despotic work of drag 
ging men a hundred miles from their homes for the mere pecuniary 
benetit of some pliant tool of those in power. 

Third. Take these Federal troops and put them at some ¢ mploy - 


thus they proceed to counties distant from railroads, and with no law | ment worthy of an American soldi aa and, if the President cannot 
find marshals with sufficient re ctability to induce citizens to assist 


but a rutiian’s greed, backed by shot and bayonets, they enforce their ; : ; 
will : ' ’ | them in making these arrests, then ask the governors of the States to 


us of citizens, and my word for it all these 





I will ask the Clerk to read, as part of my remarks, extracts from | order out a posse comitat 


revenue troubles will cease in Geor 


two newspapers, published one in Gilmer County and one in Chero- | Ss eee 
kee County, Georgia. TEXAS PACIFIC RAILWAY 


The Clerk read as follows: 


[From the Ellijay Courier, January 16, 1876.} . 


Mr. ATKINS Mr. Chairman, the most notable event which has 
marked the material progress of our country within the last twelve 
months was the railway convention in the city of Saint Louis in 
November last. Thirty-one States and Territories were assembled, 
through their duly-accredited representatives, charged with the 


CONCERNING RECENT AKRESTS 
ELLUAY, GEORGIA, January 16, 1876 
Epitor Courter: On Friday night, the 14th instant, I was on my way home in 
the upper portion of this county, from where I had beea making boards that 
I had my crosscut-saw with me. I came by the still-house of Mr. John Emory 
Near there I met. with some boys—Sisson, Rogers, and Leatherwood Che nigl 
was dark and cold. We went into the still-house to warm by the tire and to wait 





patriotic duty of considering and devising the best mode of con- 


structing another transcontinental railroad to the Pacitie coast. 





From the high character of these representative men, their acknowl 





awhile for the moon to rise. While sitting there some men entered the door and edged ability, and the long public service of many of them in the 
ordered us to surrender. We made no resistance. Ina few moments we heard a business, commercial, and professional walks of life, the entire pub 
gun tire just out of doors. We heard no one halted, nor no word spoken by any one | ]j¢ felt guaranteed in the most nguine expectations of the result of 
out doors. Just after this a soldier entered the house, and one who was guarding | al | ‘ } 

us said: “Grady, was that you fired? He answered, *‘ Yes The guard reptied, | their labors. They were delegates assembled from every quarter avd 
“That's right, pour it tothem.” Then Grady stepped out doors and was absent a | Section of the broad Union, without fee or compensation, intent upon 
few moments. The sergeantin charge then bursted up all the beer-stands, destroyed | the evolution of a single thought. That grand idea found expression 


the still and other articles, and broke up a wash-pot in the yard, handeutled my 
self and the three boys with me, and carried us up to John Emory's dwellin rhey T | 

then entered tht house, found a keg of brandy, filled their canteena, found some | the United States for an open highway for all time to come for the 
jugs and filled them, then bursted the keg and poured out the contents on the tloor, | Government. and the people of this whole country from the Atlantic 
The lady, Emory’s wife, cried and plead with them not to do so. [gemanded of | to the Pacific Ocean. Accomplished, and it would stand to-day as the 
them if they had any warrant against me or either of the others. Tey gave me | most important event of modern times. 

ho satisfaction. They cuffed us together, two and two, and then carried us up into Wheat is the ; ition? TI bill which I had the hor } 
Fannin County rhe night was very cold, and we were made to wade water-courses Mat 18 ie proposition he nil when nat ¢ iwnor to in- 
on our way; our clothes were frozen upon us. We were retained as prigoners till,| troduce provides that the Texas and Pacifie Railway Company, al 
me were - ee down below Ellijay. when enti rwood and myself were released, | ready richly endowed by splendid land grants, both by the State of 

1¢ second night after ourarrest. Wenever heard a word of Emory’s murder until ‘avraa : { "St ' ‘ li 
: as ; xas and by the United States, : unting to many millions 

we came back from Fannin County, the day after the murder. Then we heard that Texas a y the nited : _— , = f 
John Emory had been killed at the still-house, and the gun we heard, in my opinion 


in the unanimous demand of that convention upon the Congress of 











acres, in consideration of a guarantee by the Government of the United 


was the gun that killed him. I leave the further facts iu this case to the coroner's | States of 5 percent. interest on the company’s construetton bonds, the 
inquest, and to the legal investigation which I hope will follow interest not to exceed $L.750 per mile—-thereby assuring the sale of 


Now, Lam an old citizen of this county; have lived here for thirty years, and never | 
had a charge brought against me for any crime; never was arrested on a warrant | \ 
before; have been a peaceable, law-abiding man all my life; have tried to never | 1 the whole road—gives to Gavernment a lirst mortgage upon the 
violate any law, either State or Federal. Have been a devoted Union wan; took | entire road, equipments, and net carnings, the proceeds of the sale of 


the bonds in European markets at par, and thus cheapening the cost 


> 
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I I tee f interest } sked in this bill, between Shreve l 
be \“\ th dist ce of wut 400 n Ss. W h terminal me a at 
‘ i mportar Inet on 1 ia Lithist I 
e road has bec wut equal fo eit rest su i nest ic H 
‘ ‘ This tae t ‘ of the 1 erest on the onds—n ot 
s themselves let be distinetly borne in mind—be fair 
‘ ‘ bsidly ? 
th k | ive show by «x parison with act wts ind fig 
it the net protits upon t road would more meet the 
i“ u terest ] leulation did not « Vv advat i % 
er the other transcont ental line by reason « ereat citters 
n the cost of construction per mile, the Centra an v4 
=107,000 per mile, while the Texasand Pacitie will cost lessthan S40. 
Nor w us the SUperlority of the line upon the thirty second parallel] of 
tude insisted upon as the more likely to declare large divides 
reason of less capital being expended in construction and ¢ 
ount of its superion advantages as tothe natural wealth of the « 
through which it passes as compared with the other lines. Thes¢ 
ight fairly be pointed to, for there is not beneath the sun sne} 
country as much of that through which this road will run, if we« 
rall the elements of wealth and fruitfulness which the bouy of 
iture has lavished upon this favored land, and which, when this 1 
il penetrate it and carry to it teeming thousands of hardy 
grants of pluck and en‘erprise, intent upon securing from the g ) 
ind of remorseless capital a home for their struggling far 
ill rise as b iwic under the guidance of honest industry and 
rom the haunt of the wild beast and the brutal savage into o1 
mnmunities and Scates, where the benign intluences of religic 
iw will be substituted for the sealping-knife and tomahawk Live 
the State of Texas alone, with her boundless undeveloped resour 
i al the ] (lel, Wa Ith of the ines of Ay Avil New Mexico, a 
uljacent states of Mexico, would afford a never-failing supply of ti 
0 ol tl traflic which would insu the healthy revennes of 
prise Phe increase of wealth and of population in Texas 
he warissil piyvimarveious Hergreat staple of cotton and her bo 
‘ SOUTCeS O e stocl 0 yspeak of her valuable mines of 
unl minerals, the rich treasures which lie half concealed beneat 
l} 1, « te the | sof a commerce which alon 
ake the whole road a financial success. The resources of this 1 
r ly wonderful both in their extent and variety. i 
Chis great interoceanic thoroughfare would bring us directly into 
communication with the republic of Mexico with her 9,000,000 
opulation, embracing an area of S62,460 square miles, a distri 
large as tl hole of the States east of the Mississippi Rivet 
ed lin extent to several first-class countries in Europe comb 
Phe flerce partisan and politic olutions which have for more 
Lcentury swept over that unh: and badly-governed people have 
yperated as a perpetual drawback upon the development of the 
paralleled itural resources which distinguish that country irom a 
other of equal proportions on the face of theearth. Although with 
¢ last quarter of a century there has been a marked improveny 
n the habits of industry among the population and Mexica 
eres has assumed al piace tnonye The tabulated I ports ol trade, 
still, from a variety of causes, it is very far below the standard of 
What even is expected of a semi-civilized race. But as it is, the 
{ ed States, w! i} he nie reo il neighbor, ha t 
tletrade with that nation England, by le-awake diploma 
wed TO Monopotize the bv ik of Mexican commere 
Phe United States import nearly S100,000,000 of sugar and molasses 
annually, two-thirds of whichis brought from Cuba, andis manuf 
red at exorbitant prices, on account of the war which has now raged 
Lor envea in « form whieh shocks the moral sense of Christen¢ 
Ow importation of cofiee, tropical frui leather, tin, rabls 
cigars, and varicties of ornamental wood, such as lowwood, rose, 
any, ebony, and other kinds; all of which articles are manu 
iredl or grown in Mexico, besides many others not named, would 
ford the basis of a protitable trade with that country. But Mexico, 
in her mineral resoures 3s, Whether for the richness or extent of her 
ines, is the wonder of the civilized world. Humboldt, shortly after 
the beginning of this century, said that Mexico up to that time had 
vielded over six billions of gold and silver, Her export product of 


liver amounts now to sz 000,000 annually. And yet this land, teem- 
with more than oriental wealth, lying in a day’s travel from the 
M'ssissippi River, is sending her exports thousands of mil 
ocean and bringing her imports in return, and thus cultivating the 
lations with European and other countries, while the 
United States, for the want of a railway from the Mississippi River to 
her borders, are losing nearly all of this valuable trade, but which 
with proper efforts upon our part might be made to quadruple itself 
in a single decade. 
Nor is that the worst feature of the situation. The remoteness of 
these neighboring shores from their respective central governments, 
Pthe facilities for brigandage, to which an almost imaginary bound 
ary offers scarcely an obstruction, affording opportunities and 1 
ducements to robbery and murder, the recent and too frequent 
occurrences of which even now render the dar ‘imminent of em 
broiling the two republics in war, demand that this road be con- 
structed so that no such painful imminency would exist. Mexico has 
lately under her present ruler shown great liberality in the facili- 
ties extended to her own aud foreign companies to construct railways 
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within her borders. So much so, it is safe to predict that, by the time benetit of the people and their commerce, limiting the toll rates to a 
the locomotive can pass from the Mississippi River to San Diego, | basis of a just balance betwee é tal and production, not driv ¥ 
Mexico will be connected with this vreat line by means of severa the one out ot protitable er ‘ nor vet repressing ub] stiv and 
roads now projected and partly under way, thus linking the two cou injudiciously the energies of the other : 
tries in one commere ialembrace. So that, instead of spending millions By building this road the Gove ad the people foreve ‘ 
of dollars to protect our borders from forays of Mexi mn banditth, and cure a th ueh road from tl Missis ) River to the Pa Ocea 
perhaps war with that people, these unhappy and bloody results may | entirely under the control ( ess as to its rates of fares and 
be entirely averted by a wise, prudent, and economical foresight upen | freights. It will atford the only s essful competitor to that grasp 
the part of American statesmanship; and, in the stead of devastated ¢ monopoly which now d ‘ States ane dependent of 
fields, sacked cities, and a ruined commerce for our neighbor, we | the United States, and forces Government to pav its debts—a 
may be the instrument of enabling her to permanently establish her | mouopoly which well-nigh contiscates the produce of the people by 
weak and tottering political structure upon a sure foundation—mauy | its exorbitant tolls, and which dares toobti ude itself into these Halls 
stimulate her people in all the industrial arts, develop her vast re- | to dictate to the representatives of the people what they should do 
sonrees, agricultural and mineral, and at last, after centuries of un- | or decline todo, that that monopoly) © protected and perpetuated 
successful struggles, where the hero of to-day becomes the victim of | The bill particularly guards against allowing this company ever to 
to-morrow, advance her name upon the roll of enlightened and well form any combination with a transco ital line of railway 
established governments, under a free constitution. now in existence or which n hereafter be cor cted in arran z 
With such a newly developed country at our doors, who shall cal t table of freights and fares; but, on the contrary, Congress ¢ 
culate the inestimable value of a commerce so rich, varied, and « pressly reserves the right to supe se and control the tariff of rates 
haustless ? This commerce would especially pay tribute to this road and forever to keep the road as an open highway, with which all 
and can any one for a moment doubt the abundant revenue it would | other companies may prorate pon equal terms, thus securing the 
afford ? people in all time to come ag st Lt monopoly 
But neither Mexican commerce nor the Territories through which fhe counter-proposition to this bill comes from a company that 
this road will pass, and which will be touched into renewed life as if | owns a monopoly built by the money drawn from the Treasury of the 
by the spear of Ithuricl, and made to pour forth of their bountiful r United States, the people’s mon If they have money to invest in 
sources, but the empires of China and Japan, Australia, and the isles of | another transcontinental line, why do the not pay the interest on 
the sea are Waiting to infuse the rich currents of their trade and com their bonds instead of ann y drawing from the Treasury of tlle 
merce through this main artery, which connects with numersus veins | United States about $3,000,000 for that purpose? And does any one 
along the whole length and thereby enriches and vitalizes the entire | suppose that a corporation which now enjoys an uninterrupted mo 
systems. hopolyewo ld in good faith construet thi Ine of railway upon the 
he measureless wealth of the traffic of these ancient empires has | thirty-second parallel of latitude upon the terms proposed in this bill 
enriched every pation that haseverenjoyedit. And as this route pre with the exception of the indorsement, the effeet of which would in 
sents fewer obstacles, lower grades, less climatic extremes, (being be evitably be to erect a powerful and successful rival to the road which 
low the snow-line and above the malarial belt,) and shorter distances | they now own at such tremendous cost. Individuals might be guiltyof 
from ocean to ocean, with harbors at its oceanic termini of the larg- | such folly, but far-seeing, selfish corporations, never! Noy; thisis only 
est capacity, in which navies might ride, it thus holds out every in- | another illustration of the Greeks bearing gifts. If that corporation 
ducement to invite the friendly visit of that vast and varied commerce. | were to build the road as the rropose under their bill now before 
his route, then, once established as the transcontinental link in ss, it would only be an ex sion of their already unbridled 
the great international circuit o1 highway of commerce bet wee the | , the very thing this measure is intended to counteract and 
Orient and Occident, who so bold, with all the other advantages, but | defeat. 
barely alluded to, which it possesses, as to deny or challenge its suc Not content with the 365,000,000 of United States bonds and the pay- 
cess; yea, the complete success of a great enterprise, which shall | ment of the annual interest for them, and an empire of land donated 
forever stand as a monument of physical science and commercial | to them besides, this grasp pany coolly de unds of Congress to 
greatness ? |} take away the grant of land made in 1871 to the Texas and Paciti 
But it is said that as the Government has been made liable for a | Railroad Company. in which th ave a vested right, and give it to 
heavy indebteduess on account of the aid given to the transeonti them, and thus enable that comp to control the only gateways to 
nental line north of us, so in this case it will be involved. The | the Pacific coast. Like the daughters of the horse-leech, they coutin 
cases are not analogous. Those companies built their roads at double | ually ery, “Give, give!’ 
what they ought to have cost, and they secured from Congress aloan | If this powerful railroad combination is permitted to monopolize the 
of 365,000,000 of United States bonds, on which the Government is to | only communication to the Pacili vhether upon one line or two, it 
pay the interest until their maturity without the company paying |} will not belong until its great wealth and power will enable it to own 
back i dollar, except the net profits of the compan) should it amount and control the nes of oe tI el from the Pacitie Coast to China, 
to over 10 per cent.; any surplus over LO per cent. net profit the com thus practically subjecting the commerce of the world to the exa 
pany is to refund. But since the road was built at double the cost it | tions of its own rapacit Phe bighest duty this Government owes to 
should have been, of course 10 per cent. upon the real cost would be | commerce, to the people of this Union, and to itself is, to see to if 
20 per cent. upon what it should have cost, hence it is clear that the | that no such exclusive monopoly shall ever be allowed to lay its 
company will pay nothing to the Government until the maturity of | iron grasp upon the best interests of mankind 
their bonds, which had thirty years to ran from their issue, Phis company would have us believe that it is imbued with the 
But this bill requires that commissioners appointed by the Presi- | pride of American nationalit Let us see. It is charged, upon the 
dent of the United States shall inspect the road as it is built, and that | authority of witnesses believed to be entirely reliable, sufliciently so 
the bonds of the company thus indorsed shall not be issued to the | to authorize an investigation to be instituted by resolution of this 
company only as the money is needed to pay for work actually done House, that this company has etlected an alliance or contcact with 
thus securing a faithful administration of the bonds of the company | an English oceanic steamship tompany, by which all American com 
by having the earnings of the road to meet the interest upon the bonds | meree under the control of this railroad company is to be carried ex 
issued for work done. Thus it is clear that no large sums of interest | clusively upon English bottoms, thus practically driving American 


‘ ] 
eas Grave them the exclusive trans 


will acerne without the corresponding means of meeting it through | merchantmen from the higl 


i 
the earnings and profits of the road which is constructed pari passu | contin ntal routes which they are asking for, with their oceanic 








as the bonds issue. It must be admitted that this bill guards every | connections and foreign alliances acting as one corporation for all 

point and provides every precaution against abuse of power or imbe- | practical purposes, and truly they have dominated the commerce of 

cility of administration. the world to their own se h designs. Accede to their extraordi 
Unlike the Central Pacific, Union Pacific, and Southern Pacific, | nary demands now pending in Congress and they will grasp the 

which are believed to be under one management, and, whether they | scepter of universal commercial empire 

are or not, act as a close corporation, this company does not ask for the I have no war to make upon these enterprises or any other which 

loan of the bonds of the Government. Unlike them, too, Congress | have for their object the building up and development of this great 


holds forever the right to regulate freight and fares and to keep the | country, no matter where or in what portion of the Union they may 
road as an open highway for the Government and the people. Unlike | be located. Such are justly entitled to reap reasonable dividends 
them, this company can never become a monopoly. upon their investments ; and where competition is allowed, it rarely 
Sir, I assert here to-day that these other roads, forming one com- | happens that exorbitant profits are realized. But in this instance no 
bination, with the extraordinary chartered privileges of prescribing | competition exists. And now, when the Eastern, Southern, and Mid 
their own tariff of rates and tolls, and with the obligation resting | dle States seek to secure an open highway for their commerce by 
upon the Government to even pay over $3,000,000 annually for them | tween the oceans, what do we find Chis Hall is besieged by lobbyists 
in the way of interest besides being bound for the principal af ma and interested officers and directors and stockholders of this huge 











turity, which is $65,000,000, does constitute the grandest subsidized | railroad ring, using every endeavor to defeat this measure, and thereby 
monopoly upon this continent. Moreover the only mode left to re secure for themselves in perpelua one of the most meré iless monopo 
lieve the Government andthe peopl of the grinding exactions of this | lies of this or any other age or clime. Will Representatives listen to 


overgrown power, which casts its shadow over the interests of the | their siren voices? 


people and is eating up their substance and amassing in their own With their pockets crammed full of Government bonds and pro- 
vaults, as they themselves have boasted, enormous protits and divi- | ceeds of millions af acresof public lands, and with unheard of profits 


dends, is to pass this bill and enable this company to construct this | by doubling their rates since Congress refused further aid to the Pa- 


great roud under the restrictions of power therein contained for the | cific Steamship Company, the two combining for that purpose, in 











; 
{ 


ESSIONAL RECORD—ILOUSE. Marcon 15, 














ao t ‘ of acres to the control and possession of the Government 
‘ el kee Shall gentlemen stand here with any show of ¢ ¢ 
and obstinately oppose the poor boon asked for 
‘ ( 14 ‘ ' Vel ‘ the Government, as has been established, will not, cannot 
‘ al« rter-pris L« lar, when that boon wi prove Dbiesslng not only to the So 
) ‘ ila ise a healthy intluence over the muintry by emplo 
State-1 ts rand enabling the people of the South and Southwest to pur ‘ 
0 o ern, eastern, and western fellow-citizens their ware 
‘ | Does 1 ‘ his V ctures, and supplies. Lrepeat that they stand here and oppose 5 
( \ p li ‘ the same time represent upon this floor the wea 
pa ‘ i \ vy that they deno we helped to create in the ro 
' B stricts. How much of the $1,751,271 which Congress 
wy ‘ ‘ 5 Is gpd canals in Indiana was invested in the distr 
! I ‘ "I \ nd Mr. HOLMAN? And how muchof the $647,354 donated to 
f f ‘ eve ) e Government St r public works did his district get? And was his dist) 
by t ‘ | benetited by the aid given by the Government to the Portland Cana 
Who now a lly I believe the gentleman both advocated and voted for that measu 
( rr ' he ome a lL have atable taken from a report of the Secretary of the Treasu 
\ } ds selfis! to the Senate, January 7, 1°74, showing what amounts of money ea 
re ‘ i 0 ‘ une | to deteat this State and Territory has received from the General Government trom 
foft pole en road for the com 17"9 to 1873 for railroads, canals, and wagon roads, and also for pub 
‘ ‘ ed | vreat highway ¢ works from 1865 to L873: 
‘ ip fares ; the SUCCESS \ ent sho 1 the amounts ¢ pe led by the United States for the vay 
)) bheyt serait: greed sof the Government in cach State and Territory of 
e comp 8, With =  ) ~—oUnion. from June 30, 1865, to June 30, 1873, together with the « pen 
: A Pa a tures of e ft nited States in aid of construction of canals, railroads, and 
en tothe s Com] rhey protest, | m 1789 to 1573. 
‘ { ‘ ii ‘ . e Governn ator S| 
‘ ‘ ro geunal ee ol the el Railroads 
ree : ne ee States and Ts ies gg He ' Potal 
alf heal we at ieenaintinn t 1 to 18 8 
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i novel si } ] ! for the Cor itution I v4 | j t f Arizona 
t, ame o help me, I intend to do so squarely lam | 1 tory of ¢ udo - 
' i ToT hao , 
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| Ime \ I 
Constitution and it will strengthen the Union. | tory of Montana 41.575 00 
t 1 «ke etos is, the sonthern members have attended to lerritory of New Mexico 17,996 52 
; ann tal 
politics, ¥ ‘ e porthern members have looked afte | I at = h 
eri ry 0 ishington 
i Sort he « en But a deeade or so ago, ana i rritory of Wvyot P 
| o Wyoming 
} OS t ‘ fans ere then in the vy | Maine ar achusetts 
I ‘ : es uilroads have been built y Ue cticut and New Jersey 
1 } 1 Mar nd an rzin 
fon ‘ it d-tides of immigri have jnun- | ” i Virginia 
‘ x ‘ a ' . _ a | Lo ma and Arkansas 
se regi ol e lar Ne West; white the Southern States, Viseonsin and Michigan 50, 000 00 
ssecdl { he ( te and so vlapted to the production of | Utab, Nevada, and California, (C 
3, cottor eco, rice, sugar, and tropical fruits, havelagged | : i as ee iw 34, 267, 704 49 | 34, 267, 708 49 
bel ( he t f ‘ nant : . j tal ebraska, and Wyommgeg 
bir n the great race "1 4 ment It is true that } U.PR.R) : 34. 350. 703 70 “4 
orne the burden of the wa ind the still worse burden of Kansas and Colorado.(K. P. RB. R 7 76 ) > 
ment in mal ot the States nee the war, while the rep lowa and Nebraska,(s. C. & P. R 
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. ; : ; \ ro neo airs fortifi 
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I Government, to which we are justly and constitution a —r 103, 294, 508 34 | 104, 705, 163 43 | 207, 999, 664 77 
ed Iam aware that very few gentlemen upon this floor 
onstruction isW not per iD ndorse this sentiment. RECAPITULATIO 
hority the demo tic party North and South to | sixteen southernand border States | 11, 612, 086 
vhalf of this principle of aid to internal improvements, | Northern and western States and 
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¢ ’ : 1} District of Columbia......... . 14, 222, 805 5 
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With this record, Mr. Chairman, staring gentlemen in the face, I 
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f Thomas H. Be m, John HH. I Richard M. Johnson. W m 
most respectfully submit, is it fair play Is it wenerous? Na Rut King, Hora ~ rs voted for the 1 
is it just that these neglected portions of the Union should be refused Ag In 0. Take the g f DA res in aid of the I 
the aid asked for , Ay, more, should be even heard w th impatien é ‘ Ceuti Ra as j > | ; Stanhe . Thane 
ind treated as though they had no claims or rights which the majo las and reported fr ( ee ¢ I Lands by Gene | 
ty should respect. Even in the prostrate condition of the Southeru | Shields, both democratic S$ ‘ e State of I ois. | is 
States, with their political relations kept disturbed by partisan supported by such demo Ss tors as A son, Be n, B : 
tators for the unholy and unpatriotic purpose of personal and party | Cass, Douglas, Houston, K S s d others. In the House it 
gerandizement ; with the labor system disorganized, and publie con vas voted tor by such det Biss j is | Harris. John 
tidence, so necessary to healthy business relations, demoralized: the A. M’Clernand, William A 1 re ohn L. Robinson. Frederick 
States groaning Lene ath the grievous load of taxation and debt inhet P. Stanton, and many others 
ited from the war and the reconstruction policy; the figures show | Ll recur to this vote to sho ding democrats from the North 
that these States annually furnish at least half of the export trade of | ern States voted for these land sidies; and while the b lL advo 
this country, Which goes to pay foreign interest and other indebted cate does not ask an acre of ‘ ‘ I mone | a a 
ness, and otherwise adjust the balance of trade between this country 1 of Gover ent credit ment o est . 
aud toreign powers, piest rie St inaisput ec 8 I t t iM ug ere lb he 
Here, sir, is the large sum of $104,705,163.43 that Congress ] is ap- | ery of bsidy and by poli wa n of de crats chiefl rom 
propriated from 1780 down to 1873 for railroads, canals, and wagor Indiana, Illinois, and (¢ be la, al lwVin been irgely endowed 
roads, of which sum the States of West Virginia, Virginia, } | iro- | with land grants. 
lina, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisi If this aid was wrong and unconstitutional, it is not too late to rem- 
ana, Texas, Arkansas, and Tennessee, twelvein number, have received | edy the evil. It is perfectly competent to make restitution, and, in 
$3.246,°61.56, while the other States have received $101,452,501.87. | fact, the duty of those States to do so; if they have been made the 
These States contain 812,499 square miles, while the other twenty- | favored recipients of this unconstitutional and unjust appropriation 
six States contain 1,075,554 square miles only. Of this pittance | of the common treasure belonging to all of the States and people 
West Virginia gets not a dollar; Texas not a dollar; Georgia, one of | alike, without the warrant of the Constitution, will any gentleman 
the original thirteen, gets not a dollar; South Carolina, another one | give me a good reason why restit on should not be made? I c&n 
of the old thirteen, gets only $9,961.92; Tennessee received only | conceive itl morals or religion no purer or better test of sincere refo 
$5.000, and would not have got that but for the brave volunteers who | mation than a willingness to res it which has been unjus ob 
followed the flag of the Union borne by her illustrious Jackson through l. Now, if it is unecons ‘ | for Congress to aid this Texas 
the forests and swamps of the southwest to drive back the savages | ; tic company, the 1 y lL uncoustitution f< 
and to aid in conquering a peace with the haughty Britons upon the le Very Many northern ente ses Which have had the fos 
victorious plains of New Orleans. rotection and bounty « e Gove en 
Virginia, the cradle of the Revolution, the motheref the statesmen ike it that no o n moment 1k of restitution. 
and heroes whom American patriotism will forever delight to honot me beseech gentleme | st and consis ind t 
who in the prodigality of her generosity consecrated to freedom an ibout the Cons vocation mere pretext 
empire, has received of this meager sum $57,538.27. And now, when | Even some of our southern | s are ve 1 agitated over t 
the voice of Old Virginia is heard upon this floor pleading her own and } apprehension that ( . about to be violated. [would 
the cause of her neglected sisters, it is stifled in the cry of subsidy that | maintain it in its integrity. 
hoarsely murmurs through this Hall. Do I hear it from any of her But let us examine the ground upon which southern membe stand. 
own Representatives? I trust not. 7 0 fi the old d-p ‘ 
Che average politician never looks beyond the territorial periphery | distinguished for the d f 
of his immediate district, and therefore when a proposition comes | é sti oustructio W e 
forward that does not locally affect his immediate constituency we | 1 rroader and more lib ews 
generally find him arrayed in rather ostentatious opposition ; but I ‘ major o parties ) 
hope there are none such among us. | 0 1 is asked i b Prue 
lam here to advocate a great measure of relief to the whole Ameri some members from the Sou ive stood back, and wi ma » 
can people—a national measure—which is broad enough to embrace | lifted have seen hundreds of millions vote iV, nearly all g 0 
the national welfare. It is not in the interest of any company or set | the Northern States. But now when the precedent has be nd 
of men I speak. I care not the toss of a copper for the personal | the Constitution as expounded by the Supreme Court grants the 
agencies that are employed to do this great work. I dare say this | power, the Congress time and 1 recognizing it and acting upon it, 
company has a record as yet untarnished; certainly I so believe; if | and the people accepting it and thereby ratifying the prineipl 1 
there are corrupt influences on either side of this issue, all I have | when the southern people, sti en as if by w paralysis of their cor 
to say is that I scorn the men so engaged, and hold them in unutter- | mercial and tinancial atiairs i lishing under the blight of theu 
able contempt. I support this measure because it is in the interest | poverty and ruined fortune, seek this as a means of rebabilit : 
of the people and of the freedom of commerce. I support it because | shall their own Representatives gravely tell them it is unconstitu 
it isright. There is an omnipotence in the right. In the name of | tional? 
justice, of the equalization of favors granted by this Government to | In perusing the Annals of the Fifteenth Congress, I find that Henry 
the different geographical sections of this Union—for, as I said in a | St. George Tucker, a oriec and distinguished name in Vin 1, as 
speech in this House over two years ago, “ There are now, happily, | chairman of a comm ppointed to take into consideration the 
no longer any political sections”—in the name of national consistency | message of President Monroe in reference to roads aml canals, sub 
and generosity, in the name of the right, which neither man nor na- | mitted a report indorsing strongly the power of Congress * to out, 
tions dare disregard, I appeal to this House in behalf of my neglected | improve, and construct post-roads through the several States \ 
an impoverished people. | assent of the States;” also, to open, construct, and improve with the 
Gentlemen of the North, the bounty of this Government, gathering | roads through the several States “ with the assent of the States;” and 
its revenues trom the South as well as the North, has adorned yourcities | also asserted the power of Congress to authorize the cutting of canals 
with splendid architectural monuments, erected your colleges and | through the States with their assent and to make military roa 
benevolent institutions, improved your rivers, dug your canals, deep Such is a part of the record of irly days of the Republic. It 
ened your harbors, and constructed your network of railways, by | has been accepted as a precedent | followed in numerous instances, 
which towns and cities have risen like magic. You represent that im supported by the leading men of all parties. 
mense wealth and population. By means of ‘this bounty, you feel a } On the 4th of February, 1817, Mr. Calhoun advocated in the House 
glow of pride at your advanced civilization, which the Government of Representatives the st power of Congress to pre 
nourished and protected; and now, when there is nothing more for | priate the dividends and bonds of e United States Bank f« ‘ 
Government to do for your States and we of the South ask for tardy | purpose of building roads and Again, in 1835, he adv« ed 
justice, we are met by some with the cry of subsidy. Some of you | aid by the General Government to vad from Cincinnati to Chatta 
forget the bounteous hand of Government that lifted you out of the | nooga: and in 1249 he was understood to favor the principle of Gov 
vale of poverty and the depth of the wilderness. After being the re ernment aid to tl Pacific Railroad on the southern route. 
cipients of governmental favor, and having grown from territorial But, to go still further back in our political annals, we find that as 
sucklings to great and powerful States, you all at once conclude that | early as 1506 Mr. Jefferson, the apostle of democras signed the bill 
the principle of subsidy, as you call it, is wrong. ’Twas right when | for the road from Cumberland to Wheeling. 
you asked and received it, but ah! circumstances alter cases. Should Mr. Monroe, in his messa » ( rress, urged the necessity of lib 
the South ask it, it is wrong. eral appropriations to such objects of internal improvements a ere 
Now, it would be an interesting chapter of the political history of | national in their character and desigi He recommended the 
this country to present to the public in which the position of the struction of a road from t! » New Ork 3 This y be found 
leading men of all parties in Congress, democratic, whig, American, | in Gales & Seaton’s De ( ume 1 
and republican, is shown, in favor of the principle of governmenta In these times, Mr. ¢ \ \ \ the key-note to the 
ail to internal improvements. politics of the Union. H cle ra Presiden rr 
Take the case of the grant to the State of Indiana in aid of the | ommending in theii ‘ ig \ inciple hich we i hi 
Wabash and Erie Canal. This act granted to the State of Indiana | in this bill: and, sir, th stained in Congress by the demo- 
1,439,272 acres; it passed in 1827. Such well-known democrats as | cratic Representatives of the States 
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t hen th policy, which has prevailed despite the efforts of thos 
‘ vos ether upon the ground of unconstitutionality or «4 
wee ey, must be equalized throughout the country Had a: 
{ prevailed there might be some reason for not ente) 
ne but since the North, East, and West have been 1 u 
+] , : recipients of this beneticence, it seems but fair that th, 


‘ ‘ should be extended so as to embrace that section of the Unico 
\ h alone has been neglected. With these stubborn facts confront 
! 1 inv Representative from this neglected section can reco: 
cile it to his convictions of duty to oppose this bill, passes ny compre- 
henson 
it will not do to seek shelter behind the Constitution. Even a 
strict construction of that instrument will not afford protection to 
the opponents of this measure, as Ihave shown. And if sonthe 
tesmanship should refuse to plant itself upon the higher k 
of more il ideas and progressive policy which all parties now 
‘ m has obtained and thereby should dash the golden chalice f; 
theit ss, declining all kindly protter of assistance; indeed withh: 
ing | heir own direct agency this meed of justice, thereby rivet , 
the fétters of poverty and perpetuating the burdens of hopel« SS ta 
onand po cal degradation and inequality for all time—tun g 
ibrupt iway from our shores the stream of immigration and capita] 
sor ( net led ind desired by oul people, which alone can re-instats 
our impoverished social and political systems and again enrich them 
the life currents of material prosperity—I say, sir, if this is the 
rile of southern statesmanship, then indeed am I no judge of what 
onstitutes the duty of a southern statesman in this the critical hour 
ot our elvi ition 
I} i Voice comes tous from away among the mountains of \ 
Phe disciple of Calhoun, who for long years sitting as at 
feet of Gamaliel, and who now, in the grandeur of his character. ‘ 
honesty of his motives, and the integrity of his patriotism, would 
no reproach upen the past, but would lend every effort for the hop 
fulness of the future and the prosperity of his country, in an 


Railroad 





letter addressed to the distinguished chairman of the Pacific 
Committee, abjuring southern Representatives to beware how they are 
led away from thei practi al duties at this time by strained const 
tions of the teachings of the State-rights sc hool, in speaking of this 


ideutical enterprise, Hon. R. M. T. Hunter says: 

lo prevent so grand an achievement by interposing objections derived by an ey 
tr e extension of the State-rights doctrine, where there is neither use nor 1 
sity f it, is only to bring into odium and ridicule those grand old bulwarks 
human liberty, those prime defenses of American harmony and progress 


In all the theories of rehabilitation, and in all the modes of improve 
ment and development which the wide range discussion has taken o 
that subject, no plan, next to good government, presents such spec 
and thorough relief as the construction of this link in the great inte: 
national highway for the transit of the world’s commerce. 

Among enlightened statesmen of all political faiths the sectional 
jealousies and feuds engendered by the late sanguinary war ina great 
measure have passed away. Letus build this road, and the Southern 
States, so highly favered by nature, will again pour their rich treas 
ures into the markets of the world doubling the value of their exports, 
iring tothe United States an increased trade; ina word, becoming 
at once great and powerful States, united to their sisters under a com 
Constitution, with no other ambition than a common destiny 
Place these States and people once more upon their feet, and a decack 
will not pass by before evezy section of the Union will feel and reali 
the benetits from such a policy, and will rejoice in our recovery «an 
and instead of southern prosperity diminishing the gen- 
weal, it will but add to it, and intensify and expand the national 
powell and glory. 

The South, with unequaled natural resources, from a variety of 
causes, political, social, and revolutionary, lags behind in the race of 
| Her 19,°00 miles of railroads languish for the sustenance 
which this magnificent main trunk artery would afford. 

If the natural fertility of our soil, its normal adaptation to every 
variety almost of production, with our genial climate, in spite of the 
political drawbacks and social disorders which usually follow great 
and violent revolutions, can and have in such a material manner 
helped to swell our annual foreign budget, I ask is it wise to insist 
npon a poli vy which restrains and represses the efforts of the people 

States in their landable endeavors to regain their material 
prosperity? Do not wise statesmanship and an enlightened policy ad- 


vise a liberal, fostering, and just encouragement ; a policy which stim 
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| nlates their energies to the highest degree, animates the people with 


renewed hope, strengthens their confidence, opens the way to enable 
them to rebuild their shattered fortunes and kindle anew the smoul- 
dering fires of patriotism which long and cruel neglect has partially 
smothered ? 

rhe building of this road would in an incredibly brief space of time 
transform the whole South. Her rich plantations, once-the home of 
comfort and thrift, many of them have 
dilapidation and decay; and instead of her cities and towns, many 
of them being the seats of opulence and culture, are with rare excep- 
tions passing beneath the baleful shadow of decadence and often 
bankruptey, and all are colored with “ the sere and yellow leaf;” but 
give the South this “letter of credit,” and not only would the honest 
industry of that people be awakened to renewed vigor, but the labor 
masses all along its line would take hope again. Soon the work 
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shops and factories now closed as if clad in mourning would greet 
the ear With the busy hum of their activities, and the neglected farms 
ould put on a brighter livery, and the smile of 
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commerce whole 


across continents n, too, will 
those und minds 
of Calhoun and Benton reveled, and which their unerring ken pointed 
a quarter of a century ago, now nearly the y ve ota 
human life. Who, I ask, shall measure the advantages to the whole 
Republic which with so little effort will become practical realities 
while now they ouly “cast their shadows before ?” 

In the passage of this bill is contained the only measure of financial 
relief which I have dared to hope for from this Congress. The irres 
oncilable views of the majorities in the two Houses of Congress, 
ind. if that were not so, the known antagonism of the President to 
any liberal financial scheme, utterly preclude all hope of the adop- 
tion of any measure of relief forthe business interests of the country, 
now staggering over the abyss of universal bankruptcy. The tinan- 
cial registers tell us that over seven thousand business tirims in the 
United States suspended in 1874, and in 1875 over tive thousand did 
the same thing. Look in whatever direction you will there are the 
wrecks of fortunes, blasted expectations, and ruined estates. Prop 
erty isan incumbrance, and fails to produce the revenue with which 
to pay annual taxes, and strong men become anxious lest their v 
aud little ones may want bread ; 
they do want bread, and their cries go unheeded, With all this we 
are told there is too much money. Yes, there is plenty in the hands 
of capitalists and bankers, but it isso hedged around by protective 
legislation and the privileges of monopoly that it dictates its own 
terms of circulation and investment, and where real estate or property 


out ove! average a 


Ives 


is mortgaged for its temporary use, the foreclosure amounts to prac- 
tical confiscation. The fact is well understood by the people that 
the laws have been framed to magnify the purchasing power of 
money and to decrease or diminish the capacity of land and othe 
property to pay debts. 

But the panacea for all this panic, want of confidence, and general 
distress, in the estimation of some gentlemen on this floor, is resump- 
tion of specie payment. Why, silver to-day is worth less than green 
backs. Butresumption in gold! That is, pay to the creditor the $100 
the debtor owes him besides $13 premium, and all then will be well. 
In other words, tax the indebtedness of the Government and people 13 
per cent. that the financial Utopia of resumption may be reached ; 
that is, to relieve the distress of the people, add still more to thei 
burdens by lessening the circulating medium and requiring gold in 
the payment of debts. The gold is not in the country. The whol 
American product of gold does not pay over half of our foreign and 
home interest. 

If the fear of resumption has stopped the mills and factories, the 
forges and furnaces, suspended business in a thousand forms and 
thrown upon the land millions ef idle Lands, until the whole country 
is panting as with a stroke of paralysis, what would be the effect of 
resumption in fact? Now, sir, I am candid when I declare it to be 
my solemn conviction, after having brought to the subject much la- 
hor and research, and after giving it the benefit of ny best but hum- 
ble abilities, that the path to relief and renewed prosperity does not 
lie through contraction, but rather expansion of the powers of the 
body-politic. The patient does not need depletion and starvation, but, 
on the contrary, plain and generous nutriment. Yet oneof the ablest 
members of this House declares that his only objection to this bill is 
its tendency, strange to say, to postpone specie payment. That is 
the way to bring it about, in my opinion. 

Useless extravagance should be avoided both by the people and the 
Government, a sensible and frugal economy should be practiced. At 
the same time it is in the power of the Government to give an impetus 
to all kinds of industry and traffic by putting this great enterprise 
upon a solid foundation. 

lens of thousands, yes, perhaps, directly and indirectly, hundreds 
of thousands of idle hands, now only consumers, will be converted 
into producers; trade will revive, confidence will be restored, capital 
will creep out of its hiding-places and seek investment; millions of dol- 
lars in the Old World, now rusting for the want of use, will rush to out 


renewed and revived country; our farms will be extended, our shops | 


vill be increased, labor will exert itself, and productions will multi- 
ply, until our exports will exceed our imports; gold will flow in upon 
us, the balance of trade will be in our favor, when the difference be 
tween coin and paper money will disappear, and resumption, the long 
and much-desired end, will be reached ere we are aware of 
loss and depression to none. 

It might be profitable to study the recent able and snecessful finan 
cial policy of France, by which she recovered from the disasters of 
the late invasion by Prussia. With two of her provinces torn fror 
her bleeding body, she has paid her indemnity of $1,000,000,000 in gol 


role 


and to-day is in a more prosperous condition financially than her vic 
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mer sung or Caesar wrote, did the power of human thought sway over 
] destiny snch an imperial scepter Out of the profound depths 

d mental activity possessed by a few dur the Middle 
\ sued the school of the Reformation, which the faith and genius 
of Luther strated, and from which sprang as by a natural lineal 
descent the political axioms which eventually erystallized into that 
hil vhich asserted tself at Runnymed , and tf i crowned 
our own Revolution with immortal and unfading triumpl But it 
has been reserved for a Fulton, a Morse, a Whitney, and a Maury to 
set in motion a few laws of physical science which, while they do not 
contradict or conflict with the well-established princi moral 
and political science, have produced the most astounding results in 
the domain of civilization. — These great physic: l agencies of elec 
tricity and steam, harnessed under the direction of h im genius to 
the car of science, have si ituted the labor of untold millions of 
hands and have reconstructed the map of nations and the geo! phy 
of the world Countries distin« ind separate have been assimilated 
and consolidated, and continents remote nd inaccessible have been 
made contiguous Butof these a cies tho railroad has led the way. 


Wherever its iron track has marked the continents, the car of prog 
ress and civilization has followed Before the curling smoke of the 


locomotive the wild and untutored savage has either fled to other 





wilds or has felt and acknowledged i ivilizing intluences, 

Under the eleventh article of the treaty of Guadalupe Hidalgo, 
signed February 2, 145, our Government solemnly stipulated with 
Mexico to protect her citizens from the depredations of the Indian 
tribes inhabiting Territories of the United s ites, promising the fullest 


indemnity for all losses or injuries which might be inflicted by the 


of Mexican citizens llow can 


savages upon the yt rsous OF pro} 





that protection be better or ch« atitorded than by the means of 
this thirty-second parallel road ? 


In case of war with any foreign power, the Pacific coast being most 


remote from the centers of population and from the Central Govern- 
ment, and being our weakest defense, would most likely be suggested by 
military strategy as the point of assault In such an event it would 


be of the utmost in portance that the Pacific coast should be connected 


with the States east of the moun ps by a road upon the thirty sec- 
ond parallel as well as by the present line new in operation. The 
cessful defer of California against foreign invasion might de- 





pend upon the existence of this southern line; at least grave tempo- 


rary results might be averted; and beyond all doubt very great ex- 
pense and heavy outlays might and would in case of invasion be saved 
in the transportation of men, munitions, and supplies. This railway, 


amd the telegraph, which has become almost universally a concomi- 
vould afford safer protection to our fellow-citizens who bask in 
1 Vernal sunshine and are fanned by the balmy ze phyrs of the golden 
State than if the Pacitie coast * should be guarded by a bundred trown- 
ing bastions, or its harbors should be covered with floating batteries ” 
that wake the very echoes of old ocean herself 
The building of this road will save many millions by diminishing 
the Army and by atlording cheaper and more reliable transportation 
for men and supplies A committee of the Fortyv-third Congress esti 
mated in a report made tothat body that the Government would save 
$10,000,000 annual cost of the Army by its reduction and in 
on. It willalsosavetothe Government several 


cheapeningt 





millionsof dollars ann e way of che ipening postal and tele- 
graphic facilities. It will open direct communication between Saint 


Louis, now the commercial emporium and distributing center of the 









great West and the Pacific coast upon equal terms with other cities, 
\ is now denied that great region on account of the selfish 
1° Union Pacifie Company refusing to prorate with the | 
sas and Pacitic Railroad Company. | 

The masses of the people in the Southern States have only to de- 
mand of their Representatives in Congress a united support of this 
bill to secure its passage The strongest argument yet advanced 
against the proposition is the want of unity ng ourselves. Gen- 
tlemen of the North feel in their very hearts the justice of this meas- 
ure, and would doubtless support it but for the consideration that 
some southern members oppose it They do not feel willing to as- 
e the responsibility before their constituents of recording their 
votes for it, when the record shows that southern Representatives 
ind in oppe on. Henee the responsibility upon @entlemen from 
the South becomes a very grave one, Shall it be told the people of 


the South that her own members gave the fatal blow to her hopes? 


That through their dissensions, indifference, or opposition outright, 
our generous friends in the Northand East and West were forced into 
opposition for purposes of self-defense before their own constituencies? 

Mr. Chairman, there is one fact which I desire in a most emphatic 
manner to acknowledge. Lrefer to the noble and patriotic views and 
sentiments of unaflected sympathy which | have heard gentlemen, 
members of this House, of Opposite | litices to myself, « xpress in be- 
half of the bleeding section from which I come. Sir, if I know any- 
thing of the feelings and opinions of the southern people, it is that 


they are tired of excitement, of crimination, and of sectional hate. 





They would, if allowed by sectional part suns, be on terms of perfect 

ty and concord Had not the insane policy of reconstruction in 
volved both the danger of losing their liberties and the destruction 
t their property, the people of Soutbern States would have been 
iimest entirely without partisan bias As it is, if let alone, they are 


thinking about keeping the wolf from the door, about improving their | 





Marcn 15, 





usted places and decaying homes, rather than indulging in drea; 
of empire, of political dynasties, and successions. They would | 


upon the construction of this road as the strongest, most unmista] . 
ble, and substantial proof of the good feeling of the people ot 
Northern States, and with feelings welling with kindness and recipro 
cal sympathy, would gracefully acknowledge the generosity of the act 
by throwing open both their hearts and homes with the abandon of 
the most prodigal hospitality. Asitis, we hope we cherish no reve o- 
ful memories toward any. 

Che friends of this measure from the South decline to connect this 
proposition with the party politics of the day. We desire to lift it t 
a higher plane than that of mere partyism. The South cannot afford 
to advertise her material interests to be bartered for in the politic il 
market. Weare fearfully in earnest about this matter. We need 
this road. We want it npon the soundest basis to be devised, Wy 
desire the bill to be submitted to the critical test of discussion, and 
we expect and will accept every amendment which is offered in good 
faith to perfect the billin the interests of the people, the Government. 
and the commerce of the country. The commerce of the country and 
the products of labor have paid tribute long enough to a heartless 
monopoly ; let us now have an independent highway under the com 
ple te control of the people’s representatives, with low freights and 
fares, and accessible to every line of railway which may wish to cor 
nect with it; then will transportation and production settle in th 
scales of justice to an exact equipoise when commerce shall be eman 
cipated from the fetters of monopoly, and, being regulated by great 
natural laws, its freedom shall be proclaimed as the policy of this 
country, 

rhis connecting link upon the isothermal line of the thirty-second 
parallel bet ween the oceans cannot fail of completion, nor can ts cor 
struction be much longer delayed. The fiat of the people which makes 
andunmakes Presidents, Senators, and Representatives has gone forth, 
Its demand upon this Cougress is imperative and inexorable. No nar 
row plea of party advantage willavail with the people. If this ente: 
prise is made partisan, Congressmen have made it so, not the peopl 
rheir interests every way demand the adoption of a different policy 
The industrial interests and commerce of no State of this Union, 
whether South or not, should be subordinated to and squared by the 
procrustean beds of party platforms. 

This grand conception, long the favorite thought of Calhoun and 
Benton and Clay, like many other grand ideas, at first scouted, bu 
finally triumphant and accepted, has struggled through the mists o 
error, ignorance, and prejudice, until it now finds, I believe, not an en 
lightened opponent to doubt its feasibility and importance. The only 
opposition arises as to the manner of its construction. But soon tha 
will disappear in the light of a great and overwhelming national ne 
cessity. The more it is discussed and agitated, the stronger it com- 
mends itself to public contidence. Like the oak upon the mountain, 
moored inthe rifted rock, the ruder the storm-king shall break through 
its limbs and tear its branches and beat upon its gnarled trunk, the 
firmer it hecomes rooted to its granite foundations. 

Mr. Chairman, as a great measure of economy, of peace between 
the East and the far West, of peace between the Government and the 
Indian tribes, of maintaining a treaty of peace with our turbulent 
neighbor, Mexico, of protection to the people against the merciless ex 
tortions of a remorseless and overgrown monopoly, and last, but above 
all, should Congress grant the aid of the loan of its credit to this com 
pany because it is right, and because the Southern States need this 
aid, and most respectfully ask it at the hands of their Northern sisters 





REDUCTION OF EXPENDITURES. 

Mr. COCHRANE. Mr. Chairman, it is with no little pleasure that 
I arise to express my cordial approval of the main features of the 
appropriation bill now under consideration. The promises which 
public men make to their constituents should always be kept sacred. 
It is a matter to be deplored that those high in office so often forget 
the pledges which they have made to their people at home; and that, 
too, often when the fair promises which they have made have served 
to secure their election. This forgetfulness is not always attributable 
to a lack of principle, but more frequently springs from the multitu- 
dinous cares and worries incident to the position which they hold. 
If the members of this House entered into any solemn covenant with 
their constituents, it was that they would inaugurate a system of 
retrenchment and reform. 

All over our broad land, from every city and town, village and 
hamlet, the cry of a suffering people went up demanding that the 
prodigal expenditures of public money should cease, and that the 
affairs of the Government should be controlled by honest men. That 
corruption in high places prevailed to an alarming extent, that the 
public money was being squandered, were facts well known to the 
people. For years they had appealed to the party in power for re- 
lief; but instead of their condition becoming better it became worse, 
until finally in 1874, rising in their might, they swept from this House 
the republican majority which had so long controlled it, and, placing 
us here, demanded with all the earnestness begotten of suffering that 
we give them the relief which they so much needed, Our path was 
a plain one, our duty clear. First, we were to discover and expose 
those in office guilty of corruption ; second, we were to adopt a sys- 
tem of rigid economy in the administration of public affairs. 

This House is certainly deserving of prececr  e r for its faithful 
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performance of duty thus far. Through the carnest efforts of the 
Committee on Expenditures in the War Department, one of the high- 
est officials in the land (the late Secretary of War) has been shown 


to have been guilty of the highest crimes, and his infamous practices | 


have been exposed to the eye of the nation and the world. Other 
equally alarming developments will likely be made before the present 
session closes, and doubtless many of those who have lone d 
the public confidence and esteem will share the fate of Mr. Belknap. 
It can certainly be no pleasure to this House to thus deteet and ex 

pose corruption and fraud where only honesty and purity should exist, 
but the duty is an imperative one and will be faithfully and fearlessly 
performed. Its performance is demanded not by any political party, 
but by the honest masses of the people of the country. 

I cannot agree with those who assume that there is no virtue out- 
side of the democratic party. I believe that the great masses of the 
American people are honest. The day has passed when party whips 
will serve to lash the people within party lines. The question asked 
by the people now is not whether a candidate for public office is a 
democrat or a republican, but rather, “Is he an honest man, and is 
he capable of filling creditably the position to which he aspires.” We 
democrats who occupy these seats owe our election not to the fact 
that we are democrats, but rather to the fact that our constituents 
had confidence in our integrity, and believed that they could rely 
upon our faithfully serving them. 

It has been hinted in some of the newspapers that the investiga- 
tions now being conducted by the committees of this House will «dis- 
close the fact that certain members of the democratic party have 
been connected with the frauds which have been perpetrated. How 
ever this may be, let the investigations go on; let no effort be spared 
to discover the offenders, and let the most severe punishment be in- 
flicted upon the guilty, irrespective of the party to which they may 
I here declare in this presence that if it should be discovered 
that any democrat has been robbing the people, or directly or indi- 
rectly aiding and abetting others in a violation of law, I will cheerfully 
join hands with the republicans in this House to expose and punish 
him. Inthe discovery and punishment of crime we should dismiss 
all party passion and prejudice and heartily co-operate with each 
Forgetting all political differences, we should press forward 
he utmost earnestness to accomplish the great work betore 


enjyove 


belong. 


other. 
inf 

It is greatly to be regretted that certain gentlemen upon the other 
of this House should have so far forgotten themselves as to seek 
to cover up the atrocity of the crimes of the late Secretary of War by 
an attack upon the members of the committee who detected and ex 
posed those crimes, I think I can safely say that no democrat here 
would stoop to such action, however great the danger which threat- 
ened his party. 

Chis House also deserves credit for the efforts which it has made to 
reduce the expenses of the Government. The Military Academy bill, 
which recently passed the House, appropriated $105,509 less than the 
sum appropriated for asimilar purpose by the Jast (Forty-third) Con- 
The consular bill appropriated $460,737.50 less, and the forti 
fication bill $722,000 less than were respectively appropriated by the 
last Congress for similar purposes. Thus in these three bills there isan 
aggregate saving tothe Government of the large sum of $1L,28",240.50. 

It is matter worthy of notice that the sums estimated as being 
necessary and demanded by republican officials to cover the expenses 
of the Military Academy, consular and diplomatic service, and to 
provide fortifications and armament thereof, and torpedoes, are so 
reatly in excess of the sums really necessary for these purposes. In 
i¢ matter of the Military Academy, the late Secretary of War (Mr. 
elknap) requested an appropriation of $437,470. 
granted by this House, however, was $: 
consular and diplomatic service was 91,30. 
made was $914,247.50. 

The estimate for fortifications, &c., was $3,406,000; the amount 
appropriated for that purpose was $315,000. The aggregate amount ap 
propriated for the purposes mentioned was about 31,488,47 
the amount demanded was $5,195,955. The great excess of the amount 
demanded over the amount really necessary is calculated to give rise 
to the most grave apprehensions. Sucha demand will certainly 
be favorably received by an already impoverished people. 
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The appropriation bill now under consideration, however, is of much 


greater importance than any of a like character which have pre- 


ceded it, for by this bill it is proposed to save the enormous sum of 


$5,724,417.39. The amount appropriated by the last Congress fo1 
similar purposes was $18,734,225. 
appropriated is $13,009,807.61. 


more than $100,000. If we look at the amount which 
Departments ask that we should now appropriate, we are startles 
at its proportions. Thea 
This amount is $2,102,082. 
Congress and $7,826,499.89 more than is proposed to be appropriated by 
the present bill. These figures need not be commented upon. They 
speak for themselves, and will beyond doubt be carefully scanned by 
a people already overburdened with taxation. 

Lhere are some few objectionable features about the present bill 
however, which are worthy of notice. 
of these is the great reduction of the appropriation for labor in the 
United States mints and assay offices. 





A reterence to the appropria 


50: whereas 


The amount now proposed to be 
In addition to the amount thus saved 
there is a further saving in the matter of official postage-stamps of 
the several 


geregate amount est imated is $20,836,307.50. 
0 more than was appropriated by the last 


Che chief and most important 
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| tion bill of the last (Forty-third) Congress will disclose the fact that 

} $200,000 were appropriated for the wages of workmen and adjusters 

}in the Mint at Philadelphia The present bill appropriates only 

} 5200,000 for that purpose The former bill appropriated $35,000 for 

|} wages of workmen and adjusters at the mint at Carson, Nevada 
Phe present bill appropriates nly 820,000 for tha purpose I} 
former bill appropriated $275,000 for wages of workmen and adjusters 

| in the mint at San Francisco, California The present bill apprep 

|} ates only $225,000 for that purpose. The former bill appropriated 
$15,335 for wages of workmen at the mint at Denver, Colorada. ‘The 
present bill appropriates only $10,000 for that purpose. The former 
bill appropriated $30,000 for wages of workmen at the assay office at 
New York. The present bill only appropriates $20,000 for that put 

j pose. 

| <A comparison of the appropriation bill of the Forty-third with that 
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waves to laborers at the plac es mentione 


the 


that 
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ortyv-second Congress Wi show wpropriath 
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al. 
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il 


are most identic 
is it that so great a reduction is proposed in the present bi 
very last class of people in utry to strike at the class 
labor Ing-men. Ido not understand it to be contended that the wa 
which for vears have been paid to the laborers in the mints 
high. If it ean be satisfactor shown that the number of 
is too great, that the Government does not require the servis 
many, and if the present appropriations are sutticient to pay reason 
able living wages to all who are employed, there can be no objection 
to the provisions of the bill referred to. 


jut if it be a fact that the Government will employ as many labor 


+1 
Lhe col is 


unre too 


ly luborers 


es of so 


|} ing-men as in the past, and if it be intended to make so great a 
} reduction, I will feel compelled to oppose it. The laboring-inen of 
this country are entitled to consideration, and their interests should 


ever be faithfully guarded. ‘Trne it is that the capital of the country 


shonld be protected. It is certainly entitled to proper legislation, but 
while we are thus protecting capial we should not forget the claims 
1 of labor. So long as I occu Vv on il position Il shall ever strive to 
| protect the interests of the laboring-men of my district and country 

Lhe ducregate amount propose d to be deducted from the amount of 
last year’s appropriation IS S2ZU0 LO Surely this is a very great loss 
| to fall upon the workingmen and their families, and no such redie 


tion should be made unless clearly 
I also think that the red 


' reat 


essary and proper. 


ction in the wages of the ¢ mployés of the 














post-oftice department of the House is too great. By comparing their 
| present salary with the amount proposed in this bill to be paid, it 
| will be found that there is a reduction of about 60 per cent. in their 
|} wages. This I regard as being too great. These employés have very 
| onerous and responsible duties to perform; and while in the general 
| reduction which is being made in salaries they should not entirely 
| escape, I think that the proposed reduction is far from reasonable. 
| Again, the great reduction of force in the folding department may 
not prove a Wise or proper thing. 
| Again, it is a grave question whether there is a sufficient ap 
| propliation tor the Post-Oflice Department. Of all Government «de 
| partinents no one has greater demands made upon it by the people 
| than the Department of which we are now speaking. The people of 
the country are clamorons in their demands that new post-offices shall 
| be established. Thus the business of the Department is constantly 
| increasing In my judgment a liberal provision should be made for 
| this Department. We should not appropriate too much money, but 
we should be sure that we are appropriating enough to cover all ex- 
ps nses. If, however, the workingmen at the mints should be fu 
| paid, the post-office employés receive a just compensation, and the 
present number of folders be retained, the great fact still remains that 
| the passage ol this bill will save to the country more that 85,000,000, 
rhe great majority of the ovisions of the bill are worthy of the 
highest commendation and retlect great credit upon the Committee 
jen Appropriations. The whole bill bears evidence of great research 
and exhaustive labor. There can be no doubt but that the various 
| Departments of the Government here have been overcrowded with 


clerks and employes. A fat ereatel number have beent mploye dthan 


} were necessary to do the work The salaries, too, have, in many in- 
| stances, been high and often greatly in excess of the amount which 
should have been paid for the work done. By reducing these salaries 


and diminishing the number of employés a great deal of money 
be saved to the people. 

There is one provision in the bill which should receive the un 
imous support of the House, and that is the provision reducing 
salary of Senators and Congressmen. Underordinary circumstance 
do not think that the sum of $5,000, is too mueh for the of 
the Senate and House to receive. The expenses incident to a winter 





members 





residence in Washington are so great that it requires some economy 
1| to make the salary pay expenses. But, while this is true, we should 
not forget that we are living in no ordinary times. Never has there 
| been greater suffering throughout the country than that which pre 
| vails to-day. We no longer hear the bu hum of industry, whicl 
| greeted our ears but a few vears ago: every manufacturing and | 
| ness interest in the country is suffering. The arm of trade is paral 
ized. There is little demand forlabor. Thousands of men and \ n 
, | in every State throughout the country, unable to obtain emplo ent, 
}are dependent upon charity for the laily istenance. Exar 6 
s | the dockets of our bankrupt courts and you will there find the names 
-|of a multitade of those who once were numbered among our most 
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Mr. MILLER Mr. ¢ rman, I thank the ntleman from Penn 
avivania | Mr, COCHRANE ] for the courtesy of yielding the unexpired 
po ‘ shourtoap il opponent 
I to ke a few s by way of explanation of the vote 
that I sha e upon this and of the votes I have given and 
shall con ne to eup | wkil oareduction of salaries 
Phe rule that seems tome just indealing with these questions is this: 
Where a sala has bee rreat i Lsinece the war nthe plea that 
thie OL TL is Lee rae increased by thei itlation of The cul 
' reney, this ct i Viele that the salary is now toe large 
ana ‘ 1 i) i er ma, Where Llary stands 
‘ i i ol hen the eu cy was ona 
Y e ba | wt evidence thatthe salary is not now 
ea ilely ru, and that this is not the place for a wise and just 
retre chimenut 
Act ” this rule reductions in the Military 
Academy a rop ou v the Committee on Appropri- 
atic Those salaries by the law of 1807, and the 
cominittee did not propose to place them as low as they had been up 
{ t date I thought, and still think, that the committee were 
! ithis. Bat when we came to the diplomatic and consular ap- 
prope ve found the committee proposing to reduce salaries 
t ul t lex raised s the act of TRo6 Those salaries were 
fixed at f r present amount in the law of 1856, twenty vears ago, 
rae lministration, when the currency was on a spe- 
st of ing a neasured by any standard 
Was not one ilf what it is to-day Surely, uniess the law of 1°56 
wmoutr eousiyv extravagant, there conld be no necessity o1 apology 
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I could not understand by what rule of economy or of statesnyanshin 
the committee could justify their proposed reduction. At all events 
I could not justify it by iny rnle of mine, and so was compelled 

my judgment to vote against the committee on most of the amen 


nts offered. 


me 
Besides, sir, it seemed to me a most inopportune time either to redu 

the number of our consuls and commercial agents, or to cheapen thy 

qualifications of our foreign representatives. Atatime when we ws 


yout bringing our currency up to the standard of the commer 
nations of the world, and thus making it possible for our people t 


compete su ssfully in foreign trade and to regain something of 


their lost commerce, at such a time it seemed to me unwise to 


our efforts to secure able representatives ibroad or to reduce the ni 


ber of our consuls and commercial agents in the various countries 
where e might expect to tind a market for the products of our fa 


tories and our farms. For these reasons, sir, | opposed the reduction 
of diplomatic salaries and als opposed the reduction of the number of 
our consuls and commercial agents which we now need more thar 
ever before. 

Now, sir, I come to the civil appropriation bill now before the 
House; and, by the rule already stated as governing my action, Im: 
ivies that have been great 





give if m 
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raised 


y support so far as it reduces s 


during avd since the war, and raised upon the plea that the 


cost of living had been greatly increased. These salaries, like othe 


have been raised upon the ple a, no doubt resting upon tact, that the 


cost of living has been greatly increased by the intlation of the eu: 
rency. But the facts now being all reversed, the currency having be 
greatly appreciated, the price of everv article of food and of clothing 
having been greatly reduced, and the country striving to get bax 
onee more upon the firm ground of specie payments, why, I ask, is 


‘ 


ot this a favorable and proj 


K 


‘time to reduce salaries ? 





And, Mr. Chairman, it is an auspicious time to make the attempt 
for another reason. and the Opportunity should not be lost. We are 
on the eve of a presidential election; each party is on its good behavior 


wlor the country. If salaries cannot be reduced now they nevi 

can be reduced, Leare not what party isin power. I dislike very much 
to allude to party motives and party interests in this discussion, but, 
sir, we must deal with facts as they exist. I think it right and proper to 


use if possible party ambition and personal ambition to secure heal 
legislation for the people. And I know that parties in this Ho 
do not stand on equal grounds in this competition. All will adiiit 
that while it requires a political virtue by no means too common to 
be willing to reduce the salaries of your political friends, it is a com 
paratively easy display of political economy to be willing to redu 
the salaries of your political opponents and cut down the perquisites 
if offices which your friends have no prospect of lilling. [ Lia 
It is very much like the patriotism of Artemas Ward’s hero who was 
lL his wife’s relations to the war. But even this econ 

omy by proxy is not without itsmerit and may be turned to good account 
it the present time; and I sincerely trust the distinguished chairman 
of the Committee on Appropriations, [Mr. RANDALL, ] who is known 
to the country as the champion of low salaries, at the present time at 
east, may be able to hold his party up to the mark of this high pa 
triotism. And, sir, I cau assure him [ will join with any party in this 
House, and I trust with all parties, in reducing the salaries of all the 
oflicers of the Government which have been greatly raised within the 
last fifteen years, so far as we have the constitutional power to reach 
them 

Mr. Chairman, if the committee will indulge me further, I will 
state some of the advantages which I think will result from a fain 
and honest reduction of salaries. I pass by for the present the sav- 
ing of four or tive millions of dollars to the Treasury, although in our 
present depressed financial condition this is a consideration of no 
small consequence. Yet,in my opinion, the incidental and collateral 
vivantages of such legislation will be worth much more to the coun 
try than the money saved. In the first place, it may be expected to 
check that mad desire for governmental appointment which seems to 
have seized upon our brightest young men all over the country. 
Every member here has daily evidence of this growing folly. Young 
men of the finest talents and of good family connection, who, if they 
would but settle down to hard work in any of the occupations or 
professions of life, might soon become leading citizens of their coun- 
ties, and might in a few years, if they choose, represent their con- 
ituents in State or national capitals, tempted by the higher temporary 
salaries offered by the Government, are now clamorous for appoint 
ments even to the most subordinate positions. We who are upon the 
ground know what a misfortune success would be to them. For- 
tunately but few obtain places, while the great army of applicants 
stand waiting expectant and idle; and this, too, at a time of life when 
idleness and hesitancy are so fatal to future success. And this state 
of affairs is equally damaging to the employés in your Departments. 
The inroad of this new army of applicants fills every clerk with ap- 
prehension and anxiety. He is taught to believe that the retention 
of his position depends upon influence and not upon merit. The 
shadow of dependency falls upon his path; a shadow that always 
darkens if it does not blight. 

Now, sir, | know no remedy for this state of things but to remove 
the canse of this fearful competition and scramble for place. And the 
cause is this: The Government is offering higher salaries for untried, 





cutting down those salaries at the present time, and | confess that | inexperienced clerks than private business can afford to pay. The 
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Government is offering inflation prices which private business hi illy received by the people but would encourage ond strengthen them 
long ceased to offer. Now there is no other remedy for this evil ‘duties now before them Phi iretwo Herculean task 
the one proposed. No competitive examination can check this the action of the American people that will demand all th 
of new applicants. As I have said, this class is made up of our bright dom and all their constanev | t « nust ma in the | I 
est young men, fresh from their teachers and their books. No com and credit of the Governme V pl rf Ls ul mad grad I 
petitive examination would have any terror for such applicants. No, | reduction of the national debt, and second, we must restore our eu 
sir; if you would remove this unhealthy desire for governmental ap- | reney to the standard of actual values as measured by specie For 
pointme nts from the minds of the voung men throughout the country, | it must never be forgotten that an lated ¢ ney is the ever-f 
if you would take away this wearing anxiety and fear of removal | ful source of this social extravagance that leads to so much ruin and 
from those who hold positions in the Departments, you must restore | alas, to so much dishonor and erime There is no safety but to ve 
the equilibrium between prices paid by the Government and prices | turn as speedily as possible to the honest money of the Constitution 
paid by citizens in the various callings and occupations of life. Then All the prosperity of intlation has proved a delusion and suat ill 
this unseemly and unbealthy desire for office would cease: then the | its flattering promises have turned to ashes in the yp. O | 
employé of your Departments would hold his position by merit, and | sides we hear the complaint that business is paralyzed, capital is un 
not by influence. The Government would need his services as much | employed, labor is idle, ent: rprise is at a stand-still. Our oppor 
as he could need the place. He might have less money, but man does | nity and our duty are now one. Let us rebuild our prosperity on 
not live by money alone. He would hold his office by a more certain | solid rock of a sound currency, but to do this we must have the Gov 
tenure, and would hold it without any loss of independence or man- | ernment and the people in perfeet sympat 
hood. Perhaps I am over nice on this point; but I had a hundred Let us show to the people, what undoubtedly is the facet, that this 
times rather a son of mine would earn his bread asa hired hand upon | Government can be administered at one-third less cost on specie values 
farm than that he should cross the threshold of one of your Depart- | than it is possible to administer it under an intlated eurreney. Let 
ments to hold a position by any other iniluence than his own founded | us show them that we are ready to commence the reduction no 1 
upou merit. Do not understand me as wishing to cast any retlection | the strength of the promise already made of resumption in 1279. Lf 
on the gentlemen holding positions in your Departments. I know | we could have the same union ef sentiment and action between the 


many of them, and some of them are among the most intelligent gen- | Government and the whole people that existed between the admin 


tlemen I have met in this city. But what I desire is, and all [ desire | tration and the loyal States during the dark days of the war we could 









































is, that their lives shall not be harassed by anxiety and that they | lead our currency steadily up to the specie standard hand in hand 
shall not be “ pushed from their stools” by influence just when fitted | with the revival of every business interest of the country. 
and educated by experience here to be of the most service to thei Phen, sir, the Union re-united would commence its second century 
country. Iwant the tenure of their oflice to be as certain and as hon- | with a sound curreney and enter up Lcareer of prosperity unknown 
orable as their merits. No one, sir, T believe is more willing to as ind undreamed of befor As a means to s end, and asap 
worthy citizens from his district than Lam: and while you continue Which can only be justitied exp y these results, I shall vo 
this system, while you hold up these salaries as wonderful prizes be for this bill under the limitatio uned and for a milar bills loo 
fore the eyes of our young men, I presume that I with the rest shall | ing to a reduction of sala 
insist that my district shall have its proportion. But why should we | Mr. JENKS. Mr. Chairman, by tl ermission of the Committee on 
seck to maifitain a system that consumes half the time of the Repre- | Appropriations I shall, in tl ress of msideration of this | 
sentative, and that wears out the very life of the applicant? LIshall | olfera nemldment autho x t] insfer of the Pension bireau 
vote to reduce the salaries of the subordinate appointees of the Gov of the United States from Interior Department to the War D 
ernment with less revret, because [ believe it will remove some of th partment, and L rise now for e purpose of exp] uning the provi 1S 
worst evils of patronage; surely “a consummation devoutly to be | « amendment and the proposed economy that would be accom 
wished.” d by this transfer. lt la be stated that probably tures 
But. sir, I am still more anxious to reduce the salaries of the highe isof a million of dollars ean be ived by the transfer of this 
otticers of the Government, and for stronger reasons. Most of thes an, and that its business ean be done more intelligently, more 
salaries have been raised to cover and meet inflation prices, and | diligently, and more purely than it is now. My purpose will b ) 
ought in all fairness to be reduced now that the real value of the | state the facts to the House, at { Tso show I shall expect to receive 
dotiar as a purchasing power has been nearly doubled. he support of those who ly et economy, dilige and purity 
These measures, however, commend themselves to my mind, not so |} shonld characterize the ad ! m of the Gove rent 
much by the amount of money saved to the Treasury, as by the intlu sut, Mr. Chairman, before I ito the « tion of the 
ence they will have upon society andupon the country. If Congres transfer itself I desire to submit to the House some yiews in respect 
will reduce the salaries of its own members honestly and fairly, and o certain itions con rth w,all important to those whom 
first, and wil! then reduce the salary of every other officer nnder the | [ as one have the honor especially to represent here As the chair 
Government where it has the constitutional right to rench them, it | man of the Committee on | lid Pensions and as members of that 
willarrest the attention of the country, and will calla halt in that mad | committee we feel it to be our duty to see that those who are eom 
extravagance of expenditure that is leading so fast to public and pri- | mitted to our charge shall not be wronged. As the conduct of all 
vate bankruptcy. But gentlemen say we must not reduce these sala- | mankind depends somewhat on their abstract beliefs, it is necessat 
ries, because the present style of living wil! not allow ii That may | that those abstract beliefs, if they be flagrantly wrong, shall be re 
be true; but unfortunately the style of living will increase in cost | tified. The necessity for this o red to me, and Lsuppose probab 
faster than will salaries, no matter how often or how hich they are | to every othe person who has given it ivy attention at all, on the 
raised. But, sir, it is this very extravagance of style that every year | lst day of March, some two weeks sine In the presence of this 
is driving thousands into bankruptey and hundreds intocrime. Spe House there was under consideration and discussion a certain bill 
ulation and extravagance in expenditure have always been and | concerning pensions. In that @iscussion J insisted that an invalid 
always will be the natural and certain result of an intlated currency. | pension was a debt, a debt of the highest order, and one that no na 
But these influences have been greatly stimulated and aggravated by | tion could refuse to pay, unless she stood distinetly on the ground of 
the example of those high in wealth and position. unequivocal repudiation. To demonstrate that fact will be my first 
One of the most discouraging features in our present depressed | labor in this discussion. IT now assert that an invalid pension \ 
financial condition is that so many of our people are living beyond | debt. In order to call the attention of the House to th ” 
their income. The fictitious prosperity of intlation has led many of | that occurred on that day, I send to the Clerk’s desk to bi ul ve 
our people to be careless, and often reckless in expenditure. They felt | marks made by the honorable gentleman from Lowa, [Mr. Kasson, } 
no necessity to limit their expenditures to their incomes when the | which I have marked. 
abundant supply of money made it so easy to discount all their golden The Clerk read as follows 
dreams in generous credits. But, sir, when the intlated balloon in Again. the granting of these p ; w cons 1 was an act of 
which we were all so merrily sailing collapsed, we found our generous | sovereign gratuity by the G of the s ) 
credits turned into burdensome debts. Now a general reduction of | bave been rendered by th ’ 1 
salaries will arrest the attention of the country, and make it easier to ae ae Ree ns we meee ; Ps 


return to a less expensive and more honest style of living. 
We can have no public censor, as the Romans had, to keep the ex- Mr. JENKS. Iask the Clerk to read also from the remarks mace 
penditures of our people within their incomes; we cannot by law | by the honorable gentleman from Illinois [Mr. HURLBUT] the pas 








I 

control private expenditures, nor can we mark out by law the line | sage I have maarked, | 
that divides a generous and wise hospitality from a foolish and de- Ihe Clerk read as follows: 
moralizing extravagance. But while we cannot do this, we can bya] First, sir, I desire gentlemen to consider here that there is not and cannot be any 
wise limitation of salaries see to it that those in high positions do not } such thing as A vest Li ht, a ul tra t en co arn 
lead in this foolish and demoralizing extravagance, but maintain the | [Bes° ew Set ee es é . ie A edie eiye Giieein tei ns 
simple and better manners of the earlier days of the Republic, which | ; “Tsang Bap panes 5 ea f ; 
are more in keeping with the character of our Government and the | | \ by tl cossit f Let of 
needs of our times. in it. So whoever m n \ ‘ 

Phere can be no doubt that such action on our part wonld meet | CO°S ™ Pa "te a paper en ‘ ' ; 
with the grateful approval of the country; and, sir, a republic, no | notin the ~ aati andrea Brigg this i 
less than other forms of government, should rest on the affections of | any such thing as a contract betw e soldier and the na t 
the people. to a pension 

Now, sir, a general reduction of salaries would not only be grate- | Mr. JENKS. Task the Clerk also read from the remarl the 
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hie ra entle n from New Yor Mr. TOWNSEND ] the passage I 
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( Re 
[ i l i 
i i i 
Good 
it a 
| 
i 
M | - l'y ] ‘ t he se that three gen 
t ‘ ‘ ries ‘ i d for whe personally 
‘ j oule e the lest re vect, have as rted that 
idebt: tl t may be granted or withheld 
i ' 1 1 s Nigation to pay 
N be a gratuity, we may at 
hese pensions ven refuse to pay them from 
it mia on to the ecisiallve branch of the Gov 
‘ ‘ it it as for the terest of the Government so todo, If 
‘ ! 1 il truth for these yt isioners Who have been 
ade} ‘ ot theu ibs the cause of their country 
n order to refute iat seems to me to be a most flagrant fal 
banc | ose to dise the estion at this time, because, tirst, I 
{ e | Burean, w e seek to transfer, has been labor 
me fallacy, has been of the opinion that they may 
i is oey ‘ that hey iv ¢ merc ide 
may seem ¢ ‘ t, that they may grant 
i el or ce toap yp pan is may seen 
}) t i elute iew wat The pM ( 
eher lat bright aL) if Is ag at I propose 
a ! s the first question in this bill 
Li ractia eare led to suppose from our early legal lucubrations, 
ent for iflicient consideration to do or not to do some 
tpromuse for a consideration, an offer for a consideration 
i constit col is diflerently expressed by dif 
, No Government before the soldier enterec 
rmy told that soldier that if he should enter and become dis 
)) 1 t uld ‘ contract, if the 
S it Ari ‘ ‘ ‘ led l ipprehend i cann 
| 1776, before the revolut iry war had mae S ¢ pled 
her isa re l passed. he ¢ il 
( bes hit. e bindi isa law, b sel 
we I i row Mi Rull's Pension Man 
' as . 
{ ‘ ] 
\ t 
\ pay asa sol 
ti el the re iut nary war had made its cripples, there 
W ' mnise by the Gove ent to those who were disabled in the 
‘ “ that they should receive a pension, If that promise 
i | nation after the vere organized under the pres 
ent Constitu mm, ibisa conti t as to these soldiers. We will see 


ther that was ratilied by ye United States. In 1790, after 
: { ent 





of the Governu . rhe Congress of the United States 
“ wt ,approved April 0, 1700, * for the regulatioi and forma- 
ol ft ut sof the United States.” Phat act pros ded— 
i l Pr. 8 1 | or musician 
the ‘ ] ‘ I rylic 
‘ ; ‘ « Sr aata I ea 
as shall be directed by the President of the 
{ . i being 
That w n 170 Thus at that time the resolution of the Con- 
bt onan d { ress was ratified in the passage of the general Army 
ly } ed that any one disabled in the line of his duty 
lie hould be paid 1 pension, lf that promise W is accepted 
by the soldier and he was disabled, was it not a contract and has he 
' t to demand | sion ? 





In order that there never sh 





uld be any misapprehension on this sub- 
ject and that every well-informed man should know his rights, prior 


‘ 


to every war, with very few exceptions, a similar resolution or law 
has been enacted. Such re-enactment took place before or in the early 
stages of every great war. In anticipation of the war of 1812 with 
Great Britain, and for the very purpose of inducing enlistments, there 


passed an act approved January 11, 1812, entitled “An act to raise 


ul ditional military force.” It provided 
I oflicer, non-commissioned officer, musician, or private shall be disabled 
in the line of his duty in public service e shall be 
lids of the United States at such rate of pension and under 
s < b irected by law, & 


o that we find that prior to the Revolution an act of this kind 
‘ ind prior to the war of 1812 it was reiterated. But it 
pleaded that the statute of limitations applies aa to all these 


ts. Supee 18a) many statutes of limitations have beca passed de 
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priving pensioned soldiers of theirrights. It has been assumed repe it 
edly by this House that these soldiers are not entitled as of right to 
pensions; that these are a mere gratuity. Ata proper time we 
consider whether these limitation acts ought to stand upon the stat 
ute-books or whether they are a disgrace to our lecislation. At tl 
time I will say nothing more about them. But I assert here brox 
hat with very few exceptions the rule is that every invalid pension 
is a debt, and a debt the nation ought not to repudiate. 

In ImG2 it became necessary, as was supposed, to reiterate the sam. 
legislation Hence we find that on the 14th of July, 1862, an enact 
ment of this kind was passed, which is to be found in the Statutes at 
Large, volume 12, page 556. Although this principle had been as 
serted frequently and broadly in many enactments and re-enactments 
it was the intention of the Government that this matter should 
} iced beyoud doubt. It was intended that no soldier in the Army 
should doubt or hesitate for a moment in the belief that if he wer 
disabled in his country’s service he should not be consigned for thy 
residue of his days to penury and pauperism, or in case of death his 
surviving family subjected to the same fate. This provision was ¢ 
acted in order that he might feel at ease; that he might rest in the 
contident belief that if he sacriticed his all for his country, that cou 
try would provide for those whom he left behind. Hence in 1x62, 
before very many invalid pensioners had been made, this act was 
passed : 
licer, musicians, or private of the An 

t I w rant otheer or pet t t 

















' ' I la man, marine, clerk, landsman, pilot 
ot t mint ps been since the 4th day of M 
Ist shall reaf eason of any wound or disease cont 
v 1 the the U1 Ss he line of dutv, he shall, upon mal 
proot of t fact according to su ns and reculations as are or u 
p df or in pursuance of law, be placed upon the list of invalid per 
sof the Ur dl States 
This act was to a large degree prospective. The great mass of 
those who are now pensioners were then able-bodied men. 1 ‘ 
the provisions of this act they st pped intothe ranks. They had t] 
assurance of the country whose honor they had always-regarded as 
holy and sacred that if they were disabled or should die in the sery 


ice of their country they and theirs shonid be provided for. 
Mr. HURLBUT. What is the date of the act which the 

has just read? 

Ir. JENKS. July 14, 1862: prior certainly to the time when the 


gentleman 


I of our pensioners had become such. 

Mr. HEWITT, of Alabama. Ifthe gentleman will allow me, I would 
remind him that in the proclaination of President Lincoln, issned in 
In61, calling for volunteers, a promise was made that such as might 






be wounded or should contract disease in the war should have a pen 
sion; and Congress afterward ratified that promise. 

Mr. JENKS. The facts are as the honorable gentleman from Ala- 
bama [Mr. Hewitt] states them The pension law of 1862 was not 
passed before the tirst soldier went into the Army: vet prior to that 
time the soldiers had the word of a man they had reason to trust 
that if they should go into the service they should be provided for 
Shall that word be disgraced here on the floor of this Congress ? 
Shall we disregard that contract in view of which they went into ihe 
Army?) They obeyed the call of their country ; and in that view they 
did only their duty, it is true, as the honorable gentleman from Illi 
nois [Mr. HURLBUT] has said; but it was a duty the performance of 
which was dangerous, and it was performed under the promise that 
this provision would be made. Dare we repudiate that promise and 
say that it is not a contract Shall we say to a man who asks for a 
pension, “ You are the acceptor of a gratuity; you are a mendicaut ; 
we can grant you this or refuse it at our option, and no one can 
charge us with injustice?” In the name of the 200,000 invalid pen- 
sioners of the United States, I repudiate this doctrine. If their pen- 
sion certificates are to be regarded as badges of medicancy, they would 
spurn them from them and hurl them in your face. 

hey are their right; and when I sit in my committee adjudicating 
whether a pensioner be entitled to a pension or not, I do it upon the 
principle that the claimant comes there asking for his legal right, and 
Lam bound to grant it if he brings himself within the provisions of 
the law. Hence I hope it may never be again asserted on the floor of 
this House, and more particularly by what would seem to be con- 
certed action, for no sooner was it asserted by one than it was fol- 
lowed by others, that it was not a debt. 

One of the honorable gentlemen assigns as a reason that he had 
never heard of such athing. The fact that he had never heard of 
such a thing was no argument why it did not exist, because if we were 
to test the existence of what is true by what any man knows, the truth 
on earth or in the universe would be extremely limited. 

Another reason assigned was that they only did their duty. That 
is true. They did their duty, and when the Government promised 
them this if they did their duty, are they not entitled to it?) A man 
may only do his duty when he performs his daily labor for his em- 
ployer; he is only doing his duty, but is not his employer under obli- 
gation to pay him? The fact that he is doing his duty is no argument 
against it; and we insist an invalid pension is a debt and should be 
so recognized by the Government, and in the organization of courts 
for the adjudication of such claims we should take the same care as 
in the organization of any other court in the United States. If 

| this business is not fairly and honestly done, diligently and economio- 
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illv done, where it is performed now, then let us place it where it | to others to act for then These constitutions, so far as nt 

will be. the powers, authorize those acti yr for the people to do cer es 
So much for this question which has consumed more time than I | when the persons to whom the powers are granted have i 
tended. I will pass now to the consideration of the main question | fied in a given way. But anything that is not within these grants is 

before the House, and in order that it may be fully comprehended, I | an assumption wrongful and tlagrant 

will send up the bill and ask the Clerk to read it as part of my re- | rhe Army, the Navy, the Territories, and the treasures belong to 

marks. It is introduced as an amendment to the bill under consid the people. If anything be left without an owner it jis subject to the 

eration by the courtesy of the Committee on Appropriations. It is | common-law right of occupancy; and that instinet pervad 

House bill No. 2590, transferring the Bureau of Pensions from the | the whole human race, that if a thing be lying open without an 

Interior Department to the War Department. } owner any person coming along occupy it and have a good title 
The Clerk read as follows: } toit. Now, with reference to this, it seems as if the people are e1 
Be it enacted by the Senate and House of Representatives of the United States of | tirely forgotten, and as if the territory of the Government, toa ereat 

America in Con yrese assen bled. That from and after July 1, 1577, the Pension Bu- | extent, and its treasures are presumed by those in power in this 

f ‘ lied States with a ts dnties Whtis ecounts, Claim res s , ] 
reau of the Ur aa eee SS kee Seaerey Se : : Bureau to be open to general occupancy, and that they can acquire 
a, papers, property, and appurtenances shall be transferred from the Depart 2% . . : ' ' \ ! 

iment of the Interior to the Department of Wat j tith to anything they can lay hands upon, hx ise they have forgot- 
Src. 2. That the Secretary of War shall exercise all the powers and discharge all | ten the people have any detinite ownership. This principle vindicates 

the duties heretofore exercised and performed by the Secretary of the Interior in itself in that the « mploye sof a corporation do not conceive so clearly 

relatior to pensioners and the Pension Bureau; and all accounts shall be subject to f the privilege of ov ship exi wr init nd tal 

a stment by the oilicers of the Treasury now having « ree of the department ” om Privilegs Oo oe hip eXisting it, an LKe if ore 

ot accounts of said Bureau and the p lon agents and agencies j Ireely than they would from a private Wad V Ea In it Gov 
S 3. That on and after the date aforesaid, there is hereby established in the | ernment we tind persons doing deeds and committing crimes against 

War Department an otlice to be known as the Pension Office ; and the Secretary of | the Government in the way of appropriating property and moneys 

War shall detail from the commissioned oflicers of the Army an officer to take | | Lich thee wonld never think of doing it they oa a ' 

charce of said office, and administer its affairs under regulations to be made and viteh the would never think Of doing i they were in the employ 

pre lvated by the Seerctary of War; the oflicer so detailed shall, for the time he | Went of wn individual, 

' detailed to the charge of the Pension Office, have the pa nd allowances Now. the first facet I] want to have understood in reference to this 

of a colonel, and shall perform all the duties now performed by the Commissioner | Byreau. and [T may sav ever re els s. that there is an owners p 


of Pensions 
Sec. 4 That on and after the date aforesaid, the office of pensi 





as tothe property of the National Government; that her treasures 











































sion agencies for the disbursement of the pension fand shall be aboli nd dis- | are her own, and not open to general occupancy at all. And I fea 
co ued; and on and after the payment of the quarterly payment due pensioner this prin iple has been violated by this im, as I shall be able to 
ou the 4th day of June 77, all funds remaining in their hands shall be paid into | gnow as I proceed. In order that tl business of the Government 
t Treasury of the United States | | 
Sec, 5. That the duties heretofore performed by the pension agents and agencies | May be done with facility it is divided into certain Departments 
shall be performed under th direction of the Secretary of War by the Pay Depart Those Departments in themselves have no rights to any particular 
ment of the Army; and the Secretary of War is authorized to detail such addi- | portion of the public territory or the public treasure It is only in 
tional fore of praneeniened emeete 0 ay, theouch knowledge and experience of | proportion as the work can be best a nded to that it should be as 
‘ yursing duthe be suited and hecessary to periorn: uch duties; the oflies : . . 
‘ ed ive bond in such sum as shall be sanuevedi ty th Secretary of War for | Signed to any particular Department or Bureau. Now, if the Depart 
the faithful discharge of their duties | inent of War can do this duty 4 h we propose to assign to it with 
sec. 6. That the Secretary of ee authorized to re-organize and re.ad- | greater intelligence, greater economy, greater diligence, and greater 
the several d sions tl *ension Bureau, and detail officers and employe 1 : 4 ' 
ist the several divisions of the Pension Bur ‘2 tail off Pe Omple purity than where it is now, it ought to be removed there And we 
to do the work in such manner as shall conduce to the good of t servic \1 : . : ; ' ’ 
ollicer authorized to investigate any spect attempts to defrand the United | Propose to show that the b ss can be done more tntelligently 
States in or alccting the ad \istration of any law relative to pensions, aud to 1} more economn illy, more dil re { , amd more pre lv by this transfer 
osecuting any person implicated, shall have the power to administer oaths in | of the Bureau. 
course OT a wh investigat 1 
EC. 7 Phat the details of com ficers under sections 5 and 6 of this | On this point I ask the attention of the whole House. We have en 
may be extended te officers on the retired list of the Arm und such offi ra | deavored to obviate any possibility of party opposition by fixing that 
sv serving shall have the pay and allowances of oflicers of like grade on the the transfer dees not occur until 1377 In 1°77 no one ean tell whether 
list 4 . the Administration will be democratic or republican. This may hit 
s *. That on or before the Ist day of July the Secretary of the Interior ; +} ' > ‘ } } 4 
= i cause the Pension Bureau in all its parts uties to be i Ilr a. the one party or it may hit the othe But ifit is right, I ask that it 
t ansfer mentioned in section 1, and the same shali be ma na « at | Shall be done. We tixed the date of the transfer in 177 that it micht 
} | 1 
the earliest practicable date within thirty days; and all acts or parts of acts incon- | have the candid consideration of every member of this House And 
I I } 
sistent herewith are hereby repealed |} lL ask you to join in effecting this transfer if to you it seems right if 
Mr. JENKS. The provisions of this act as a rule are general in | it does not seem right, and it is not right, Lam just as sincere in the 
their terms without going into detail of administration of the Office. | desire that you shall not do it as any man in this House But to me 
It was thought expedie nt, and it seems also wise, to leave the work it seems it should be done. 
ing out of the details, after the general plan shall have been laid. to Let me show how this Burean came first to be placed in the De 
administration. | partment of the Interior In 1249 it bad been concluded to orga 
rhe bill has been drawn on that principle, and with the exception | a new Department to be ki as Department of the Interioi 
of the seventh section and the fourth and fifth sections, which 1 will | Duties were assigned to that Department. iis pension duty was 
f tl tl tion and the fourt! t fiftl t hich 1 will | D to tl Dey t. This | t 
consider in the course of my remarks, I need only say that it provides | one. t that time it was comparatively iting ; and when a man 
tl Ww fx ks, I l only say that it At tl t t trifl l wl 
or the removal of 1e ension sureau ane le conduc ot it in ie kas a small work »ao he 1s ne apt to consider very carefully whethet 
for tl moval of the Pension Bureau i tl luct of it tl : l k todo] | | 
War Department. | he is to have it done in the most economical way or not; but if the 
rhe seventh section, which is new in its character, provides that | work becomes vast in its proportions, then it is of importance that he 
those in the half-pay service of the Government may be employed in should have it done in the m alway. Hence this Bureau 
the duties of that Office. It gives the means by which many now |} being sm ill at the time, was : ened as a mere fragment to make 
paid by the Government may be utilized. There can now be employed | work for the Interior Department jut this state of things does not 


in this Pension Oftice if transferred to the Army, the half-pay oilicers | now exist. This Bureau has become an important department. It 
from the grade of captain down, and one-half, at least, of all that is | has an expenditure of $29,000,000, It provides for the payment of 
now paid out in carrying on the Pension Oflice will be saved in this | 254,000 pensioners. An army of men stands behind its awards. They 
way, While it will afford employment to those who are now untit for 
field duty and are now on the half-pay list of the Government. The 
amount thereby saved will be one-half of what is now paid to the 
employés in this Office. To whatever extent those half-pay officers 
may be able todo the work of the Office, and it is claimed they may | 
be able to do it to a large extent, of the three hundred necessary they | 
will at least supply the place of one hundred and fifty, leaving to be | 
paid one hundred and fifty full-paid pension oflicers. It would reduce | particular reason why that assignin should be made. Now the 
the force substantially one hundred and fifty in that particular and | labor has increased; and if it naturally belongs to the War Depart- 
| 


receive their daily bread in many instances from it. What was then 


t} 


t What was then an tnsigniticant labor 


transferred has become great. \\ 


has swelled in its dimensions until it 


is immense; and while it \ 
reat burden it is also a great honor to our country; and on the other 
hand it isa great shame if we do not see that it is honestly and well 
administered. It was assigned to the Interior Department only for 


the purpose of making work for the new Department without a 











afford employment to those now in the half-pay service of the Gov- 
erninent it is our duty to make that transfer. 

The third and fourth sections of the bill, for doing away with pen- Now, what are the duties of the Pension Office? What does it do? 
sion agents, I will dispose of as we go along. These pension agencies | In the first place, it adjudicates or determines the 1 


ment and the labor can be greatly reduced by transferring it there, 


ight of certain pel 

“ 

seem to be one of the most flagrant excesses of our Government: | sons to certain fuuds of the Government; it determines, the question 
| 


In the consideration of this subject I will call the attention of the | of a debt between the soldier and the Government, and also dete 


House to what may seem rather a platitude at first g 


= 





unce. Thereare | 
general principles so obvious they seem to have lost all their value 
from their mere all-pervading abundance, just as the sunlight in all | portion of the labor of the Ofiice is that involved in the adjudication 
its beauty and sublimity is forgotten in its magnificent beneficence, | as to who are entitled to pensions. The great work is the grantir 
from its mere exuberance. With reference to this Bureau it seems to | or refusing of pension certiticates 


mines the propriety of granting 


gratuities in some instances, and 


after that is done it pays out the debts and gratuities. A great pro 





me some of the plainest principles of ow Government bave been for- Now, in granting pension certificates what questions ‘ The 
gotten. In our form of government the people inherit their rights, | first is, was the man claiming a peusion regularly mustered ; was he 


and directly or indirectly grant to the Government its powers. ‘They | wounded in the service in the line of his duty; was he regularly dis- 


are the principals; it is the agent. They are the creators; it isthe | charged? Is the appl‘car* the man who was thus mustered; who 


creature. Under certain powers of attorney, if I may so style them, | was thus wounded in the line of hisduty and discharged? One que 
known as constitutions, State and national, they grant certain powers | tion to be decided is that of personal identity. The question whether 
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a man was wounded in the line of duty is a military question; the 
‘ t if al harge isa liftary one As a rule,the only one 
t! I he case t it is not a military question ts that of the 
yn ‘ ty of the party except certain medical questions, which 
n" either military or civi We all know the difference in value 
oe een an unskilled laborer who gets from four to six dollars a month 
md askilled laborer who gets three or four dollars a day Phe soldier 

he led, the civilian the unskilled laborer A word which 
W“ | ein acivillans vocabulary an exoti stothe ! itary man a 
house! ad word; a question being military, he can decide it at once. 


Th question then. is whether this business can or cannot be dis 


charged more intelligently and more quickly when done by skilled 
instead of unskilled labor 

There is another thing to which I desire to call the attention of the 
committer Between the 4th of March, 1875, and the 3d of Febru 
“al I-76, one hundred and twent eiught en pioves ot the Office have 
been discharged and ninety-six new appointments made Now, ifa 





man should be permitted to remain in the Office until he acquired ex 


perience, that system might work, but where it is a political oflice this 





cannot be done Ievery time there is a change of political parties it 
Is probate a large proportion of the skilled labor will be removed 
and unskilled labor substituted. In a court of justice it would never 
be entertained for a moment fo peri taman unlearned in the law to 
sil upon the bench except in trivial cases; we always require that a 
leval question shall be decided by those learned in the law. Now 
why not apply the same rule to military questions in this case? Is 
that court whose awards annually disburse $29,000,000 too Insignif 
icant to stify the employn ent of skilled labor? It would be more 
intelligently done It would also be more economically done. 


With reference to economy, among the greatest sinecures that ever 


overspread the country are the offices of pension 





wents Twenty men 
added to the Pay Department of the Army might do the whole work, 





Whereas there are now fifty-eight pension agents at acost tothe Gov- 
ernment of overs426,000, About 214,000 vouchers are tilled and mailed 
quarterly to the pensioners; one man can fill 12,000 youchers quar- 
terly; multiply that by twenty, it will amount to $240,000, and that is 
more thar required to be done, for which the Government now pays, 
including contingencies, over $448,000 

These pension agents, some of them, draw salaries and contingen- 
cu of over S15,000 a eal Their average salary and contingent 
is $7,767, or about that. The amount of their labor may be illus 


trated by a statement | received from a clerk of one of these ofticers 
to whose character for veracity a member of this House is ready to 
certify He states that with a salary of $000 he did all the work that 
was done at one of the se agencies except sivning the checks, wl ich 


the pension agent himself might do in twenty minutes a day, and for 


vning the checks the agent received over $6,000 annually 

\nother agent in an adjoining city, after paying all expenses for 
rent, fuel, &e., received S"4.500 0f clearmoney. There are tilty-eight 
of these men,and their average salary is over $7,000 and odd All the 
eXpenses of he Burean and agencies and the expense to the Govern- 
ment is over 4 per cent., and it could probably be done for 1 per cent. 


It certainly can be done for half a million less, or probably three- 


These agents are scatte red like the roots of a mighty cancer all over 


the Jand:; they are eating out the vitals of the country: they are 


planted everywhere, and you will scarcely tind a congressional dis- 


trict from which the intluence of some such ofticer does not come; and 


if his stipend be decreased, he will go to the po ls and eut off their 





votes and defeat the member who has the manhood to attack them. 
Phese agents can well afford tospend something for political purposes 
or to prevent or defeat any act that might be pending. In 1874 an 
attempt was made by a re forming Congress that seemed to be seized 
With a temporary spasm of reform to cut off this allowance of thirty 
cents foreach voucher, It was attempted to cut off the payment of this 
fee at a time when they were costing the Government abont $114,000, 
The agents came swarming here, made a compromise with that Con- 
gress to cut off five cents, leaving twenty-five cents sgill. What a 
fearful reform that was! 

We ask something more radical; we ask that they shall be ent up 
by the roots, $4,000 and all, and that twenty men shall do what now 
costs so much, For that purpose I have introduced this transfer as 
u the appropriation bill, as a retrenchment measure. We say 
th only can it be done more economically in this respect, but 
there is another aspect of the case to be considered. 


part “0 


‘ i 
at not 


Phere are made upon the War Office and the Surgeon-General’s Of- 
fice each year by the Pension Bureau 56,000 calls for evidence. More 
than half the work of this Pension Burean in the adjudication of pen- 
sion cases is dependent upon the War Office and the Surgeon-Gener- 
al’s Oflice for evidence. Any one who takes up a claim and examines 
it, can see ina very short time where the evidence comes from and 
what it is to be decided upon. 

This Pension Bureau, located some quarter of a mile distant, sends 
fifty-six thousand written calls for evidence to the War Office, or the 
Surgeon-General’s Office, It is easier to ask questions than to answer 
ther This takes time, besides the writing of one hundred and twelve 
thousand letters, to transmit the letters backward and forward and 
to look up the evidence, The greater part of the work done in the 
adjudication of these pension cases is at this time probably done in the 
War Office and the Surgeou-General’s Office. 
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The Surgeon-General’s Office has but sixty-one employés on t] 
vork, and the War Office has but fifty-fir 


1s 


ve, making one hundred and 


sixteen employés in both Oftices. The Pension Bureau has three hn; 
dred and ninety-three empl ves. If you should go down there to-d 


with a pension claim and ask why they de not act upon it, their » 
sponse will be, “ We are waiting for evidence from the War Office, oy 
the Surgeon-General’s Ottice.” That is, three hundred and ninets 

three men in the Pension Bureau are made to wait on one hundred 
ind sixteen men in the other tavo Offices. Now, what well-informed 
economist would permit such a stateof things as that? Would he 
not put them both under the same head and say that whenever there 
is any Waiting there shall be a redistribution of foree, so that each 
Oflice should have its proportionate share of workmen? | apprehend 
the War Office and the Surgeon-General’s Office have too small 4 
numberof employés for this work. In my judgment there should hy 
an increase of force in the Surgeon-General’s Oflice, sufficient at least 
to bring up this business. 

Here is another thing in reference to this matter. If these officers 
and employés were in the same Department there would be saved a 
vreat deal of unnecessary labor of this kind. For instance, I have 
here the case of Heary Kilbourn, No, 181643. In this case there were 
three requisitions for substantially the same evidence, or at least what 
one single request might have otitained. This case came to my atten- 
tion casually; L was not looking for it at all: but it came before my 
in my duties on the committee. In this case the Pension Burean sent 
three times for substantially the same evidence. How did that occur? 
Probably just in this way: Some man writes to inquire why the claim 
has not been disposed of. It is easier to sit down and fill a blank 
calling for more evidence than it would be to examine the record 
and see if the claim was in order for adjudication or not. So the 
blank is filled, and the additional copy of the roll and hospital record 
niust be made, 

Now, if this was an isolated case, it is not likely I would have come 
across it among the few cases that came before me. I went to the 
Surgeon-General’s Office and asked how many such applications 
one year were made of that Ollice. Lreceived in writing the reply 
that there had been more than thirty-eight hundred, or about 21 per 
cent. Now, if they were all in the same Department, this would bx 
avoided, There were over thirty-eight hundred applications for evi 
dence made of the Surgeon General’s Office. Of the War Office there 
were many more. Probably in both there were ten thousand cases 
where applications were made for new evidence, in cases where they 
already had evidence on record. Therefore, in this respect, we see 
that this work would be more diligently done if this transfer should 
be made. 

Anotber instance of lack of diligence. This seems to me to be an 
instance of tlagrant wrong. If it was an isolated instance I would 
not so strongly insist upon it. But it is in the interest of common 
honesty and decency that I ask the House to consider another case 
which I have here. It is the case of John Murphy. The charge mack 
vas something like this: That the Pension Bureau, lest it should run 
ont of work, was in the habit of granting a pension below the grad 
to which the applicant was entitled, in order to compel him to make 
another application, and thus there would be more cases for the Otiice 
to work upon, and thereby the Pension Bureau would be able to keep 
its full force. That was the charge. 

I inquired a little into this ease of John Murphy, which it was 
claimed was one among many of the kind. I refer to this only as an 
illustration. I have not been able to find to what extent this prac 
tice exists ; but it exists to some extent, whether with the intent al 
leged I cannot say. In this case of John Murphy, No. 105481, the 
man was blind. He sent in his application to the Pension Burean in 
LRO7. The action of the Bureau was this: September 15, 1270, he 
was granted a pension of $15 per month. Prior to that the surgeon’s 
certificate, dated July 28, 1868, is, “ Surgeon Randall reports disability 
total.” That is, at the time the pension was granted the surgeon had 
reported to the Office that the applicant was totally disabled. On 
the day the pension was granted it seems the man was totally dis 
abled; he was blind, wandering about sightless and indarkness. Very 
soon after the pension of $15a month was granted he receives notice 
from his attorney to apply for an increase, and he does apply accord- 
ingly; and on the 15th of December, 1870, the grade “ total” was 
again returned. His certificate is then increased in amount to $20 
per month January 11, 1871. But this is not yet the final consumma- 
tion by any means. It is necessary to call the matter up again, and 
require this poor blind man again to seek his evidence in darkness. 
He applies for another increase, and the return “ total” is again made. 
He gets notice to go and apply for an increase; and he gets it every 
time. His pension is then raised to $24 per month. That is on the 
ith day of June, 1872. First it is $15, then $20, and then $24. 

Now, you would conclude that they had done with this man; that 
the subject was about exhausted. But no, gentlemen, they were not 
done by a great deal. They had only just commenced. They then 
sent out some detective or some other officer of the service; at least 
by some means they reduced his grade. We tind that on the Mth of 
November, 1873, his pension was reduced to $18 per month. Thus 
they took another twist at this poor blind man. You might suppose 
that this was the end of the matter. But it is not. They increase 
the pension again to $24 per month. In accordance with a notice 





| dated January 5, 1876, his pension is increased to $24, commencing 





1876. 


Thus we see the number of 


this pension from the time of its granting. 


September 1, 1875. different changes in 


Now, Mr. Chairman, ought this thing to be tolerated? Ought an 
office that performs its work no more diligently and honestly than 


this be yp rmitted to exist under a Government of American freemen 
who claim t honest? Isay that something ought to done 
apd I have felt it my duty as chairman of the committee to bring the 
matter to the attention of this House and ask action upon it. 

But the business is done negligently in another way. Forinstanee, 
if vou look at the report of the Third Auditor of the Treasury you 
will find that the amount of money disbursed by this Department to 
Army pensioners is returned on page 17 as $29,171,179. You would 
expect that the return of the Pension Bureau would correspond with 
that. Butitdoes not. If you look at the return of the Commissione1 
of Pensious you find that the amount paid to Army pensioners is re- 
turned as $29,162,768. It will be seen that there is a discrepancy of 
something over $3,000 in the figures. I do not charge that this is the 
result of fraud; because I do not intend to charge anything that Lam 
not fully assured of. It may be fraud; it may be negligence. 
itvsays, call it negligence; and Lam disposed todo se. But ne 


and L ask that 


o be 


} 
iM 


Chat 
vligence 


of this kind in business matters requires reprobation ; 
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| 
i 
| 
| 


this House shall award to this Bureau that reprobation which it seems 


to deserve In this connection. 
Let me give you another illustration of a similar character. If you 
nployed an agent who was responsible for the disbursement of 
large amount of money, say thirty or forty million dollars, you wou 
expect the accounts to be kept so that you could tell just where e: 
dollar went. The larger the amount to be disbursed the more you 
would insist upon strict accuracy in its disbursement and in the keep 
ing of the accounts. Now, in the report of the Commissioner of Pen 
sious there is an item of $2,285,189 disposed of in one single lump and 
in such a manner that no living man can tell where it has gor 


1 





cept on his mere ipse dicit, without going over every pension claim paid 
within the year. 

{ Here the hammer fell.] 

Mr. RANDALL. Lask unanimous consent that the time of my col- 
league | Mr. Jt NKS } be extended. 

There was no objec tion. 

Mr. JENKS. In explanation of the item [have just referred to, 
the Commissioner, in an oflicial communication, makes the 
statement: 


The 


amount 


following 


between the annual 


82). 683, 116.63 


difference of the roll 


which is thus « 


imount 


is $3,393,597.04 


$26,229,519.59, and the 


disbursed ‘plained 





1. Payments to pension agents for salaries a $212, 740 06 
I PO a ee OmeS 214, S25 00 
For postage 9 362 04 
For stationery. 12, 830 39 | 
Se eee Dd 00 
2. Payments to exaraining-surgeons Redicaien de : 5i, 201 3 
Postage on reports to this Ollice ....... 1, Ucé Ol 
3. The remainder was paid as arrears of pension on 10,212 original 
Army, 224 original Navy, 15,410 increase Army, and 151 increase 
Navy claims allowed during the fiscal year....... .......... in 2, 885, 1289 18 
Total (chp Nii ankewenabhnns Siswhtn déabaekobenbd san : wee. 3,393, 597 04 


Very respectfully 
; ATKINSON 
C 


mmisswoner 


Hon. Georce A. JENKS 


House of Representatives. 

In other words, there is an item of $2,855,189.18, which you cannot 
find any account of in any book without going over every claim that 
has been paid. Now I do not call this fraud; there may be fraud in 
it; but [do not know it; and I do not propose to assert it. But Ido 
assert that there is negligence in it, negligence of the most tlagrant 
character, that demands attention at our hands. I might 
these illustrations of negligence almost beyond limit. 

But there is something even worse than this. There has been a 
steady growth in the expenses of this Bureau from the time if did its 
most eflicient work undil the present time. For instance, in 1566 this 
Bureau granted about fifty thousand original pensions. In that year 
the Bureau, from the best information I can get, was working hon- 
estly and well. Last year it granted what would be equivalent to 
12,300 or 13,000 original pensions. In saying “equivalent” [ mean 
this: An increased-pension claim is not so laborious to adjudicate as 
an original claim. 
can adjudicate from eight to fifteen increased claims to each original 
claim. I take the lowest estimate and divide the number of in- 
creased claims by cight; adding the result to the number of original 
claims, the amount is 12,800 adjudicated this year. 

The number of clerks employed this year was four hundred and 
twenty, that is during the yearending 30th of June, 1875. The num- 
ber of clerks employed in 1266, when fifty thousand claims were adju- 
dicated, was one hundred and seventy-five. That is, the labor has 
diminished in inverse ratio, and the force has increased proportionally. 
This being so would need explanation. It is capable of some expla- 
nation in this way, that the claim to be adjudicated as you get fur- 
ther away from the time of the occurrence of an event causes more 
labor because it takes more evidence to do the work. You have to 
call two witnesses to prove a fact when at an earlier time perhaps one 
would do. That will explain some portion, but not one-tifth or one- 
tenth of the discrepancy, so that we must conclude there is a great 
deal of waste of labor in this Bureau. 


extend 
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From the best information I can get, a person | 
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I called the chief 


clerk, and inquired of what use was the finance 
department consisting of forty-eight, and he said that if the Third 
Auditor of the Treasury s up with his work there would be no 
necessity tor continuing it 
Now, there are barnacles fastened on this machine all over. It has 
been used as the piace in vhich the px clin ht put his } 4 
when they came here after he had been el ted to Congress his is 
all wrong, and should be ol ited by this Cx ress 
But there is another view than this 1 wish to call the attention of 
the House to the appropriations for different years. There has been 


a steady increase in the expenses of this Department in tl 

















\ ™e 
Che appropriation of 2d of March, 1265, for this Bureau was 8237920 
onthe 23d of July, 1866, it was $236,340, and on March 2. 1367. it was 
$257 920. It still goes up fron 1 s0 isarule l next vear there 
was a presidential election, and if ui were looking out right sharp 
for things you might expect for that year the appropriation would be 
increased, and in that expectation you wou be disappointed. 
The next year the appropriation for this Bureau was $349,240, an in 
crease of nearly S100,000! That may have no significance, and it ma 
have a good deal. Lam saying this not for any purpose to attack the 
republican party, but to attack its extension as a political offices 
to maintain the prin ipl that this is an office which should not 





used for pol tir 


al purposes either by 


republican or demo 
party. If it is so used, then let us withdraw it as soon as possibl 
from any such temptation at leas 
The appropriation for this Burean continued to increase until for 
the last year it amounted to S529 520 rhis constant increase of ap 
propriation requires consideration at our hands. When there is less 
work done there are more employés, and with an appropriation more 


than doubled, is it not the the House to inquire whether this 


Bureau is where it should be or not? I ask you to consider it hon 
estly as men, and not as polit e1ans 

here Is another feature to wl I wish to call the attention of the 
House, which seems to me to be a most tlagrant violation of law by 
this Burean. The indications so far have been cases of negligence, but 
what Iam now coming to is frand—nothing more and nothing less 
than embezzlement under the ite and that is the misappro 
priatiog and diversion of a pub fund from the purpose for which it 
was granted to another and ditlerent purpose John Stiles was 
called before the Committee of In id Pensions and testified that he 


had been employed in the service of the republican congressional com 


mittee during the summer and had been paid out of the pension fund. 























This substantially was hisevidenee. Mr. Atkinson, the Commissioner 
of Pensions, testified that William Catlrey and others who had been 
employed by the republican congre sional ommittee had also been 
paid out of the invalid-pension fund. This is diverting a publie fund 
from the purpose for which it was appropriated, and the statute says 
this shall be visited wi slnnent of not less than one year in the 
penitentiary. But this is not the worst of it. If this were all, and 
there were nothing 1 ore, it rohit te passed over on the principle de 
minimus in law. But it is a ind is proved to b uw custol ry 
the late Commissioner of Pet timself. In his testimony, page &, 
he stated that he understood from all parties that this was the cus 
tom—that he did it on that princi; Embezzlement a custom! <A 
crime visited with penal servitude of one year in the penitentiary be 
come a custom! The people groaning under the burden of taxation 
and diversion of a public fund from its proper purpose for party pul 
Poses If this be a custom, is not our duty to see that that custom 
shall cease j It has become so customary mdeed that the party who 
gave the testimony scarcely conceived that he had done any wrong 
He has been guilty of an act, it is true, which at law amounted to em 
hezzleient, and yet did not in his testimony seem to be aware that 
he h d perpetrated any wrong It 1s an outrage that ought not to be 
longer tolerated. ITnow send up to the Clerk to be read a letter wl ich 
came before me casually, showing the necessity in this Office that the 
officers paid ont of its fund shall do only the work of the office 

The Clerk read as follows: 

Fuutron, OsaGe County, New York, September 26, 1 

Dear Str: Yours of September 22 ». is received, together with letter d 
blanks from the Commissioner's Otlice at Washington 

Now in regard to these blanks, that f of ize, and medic esti 
mony, showing the date and cause of t s deat! condit fr of 
his discharge, and the origin of his diseas | all been filled out g 
to request and sent, and most of them t ree times over nil why tl T 
widow should be compelled to go to all « a trouble and expense to furnish 
it all over again I am certainly ata to cor ve 

This seems to be truly a hard case [he soldier was sick and blind for years 

















which fact has been repeatedly shown to the pension oflicers, and the fact was at 
the same time shown that his ailments were brought on by his services in the 
Army, and so acknowledged by the Pension Department; and wi in this condi 
tion he had to be esrried about from nearly one end of the State to the othe 
peatedly to obtain the testimony necessary to establish his claim, so that he might 
get something to enable him to procure proper medic U aid and food and rair it 
to subsist upon. And the Pension Office acknowledged the receipt of | apers 
i and that they were correct it his elairh w just Lut they have s ’ 
| held his pension and allow t el t ”0 ‘ 
charity of the ne bors, and, la f § t « ope il 
} attendance and th IMMON ned of fe Ar ¢ 
portion the lav ws her, and | sent of 1 roots n ‘ lish 
| her claim, and that too at consider: expense anid tro t 1 i ore 
} than sent them before she t I the same 1 a 
} for word. Sho has endured in this matter in the of trouble a exp i 
that is possible for her to endure She is not able to b the expense to again 
| furnish the exact same proofs which s is already furnished; and if she were 
| able, I cannot see forthe life of me why she should be obliged to. Now,it scems to 
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States,” approved May 10, 1-72, with amendments, in which the con 
currence of the House was requested 

It further announced the passage of a bill (H. R. No. 1962) to eo, 
i n cert i school-indemnity selections of public lands by the St 
of Nebraska, without amendment. 

It further announced the passage of the following bills; in which 
the concurrence of the House was re quests ad: 

An act (S. No, 301) to authorize the Secretary of War to purchase 
i parcel of land on the island of Key West, Florida; 

An act (S. No. 401) to incorporate the Citizens’ Building Company 


ile 


iof Wa hington ; 


An act (S. No. 384) for the relief of Mrs. Eliza Potter, widow of 
Lorenzo T. Potter, deceased, late of Charleston, South Carolina: 

An act (S. No. 333) for the relief of Major Foster A. Hixon, late a 
pavinaster in the Army: 

An act (S. No. 560) for the relief of Benjamin L. Cornish, late sex 
ond lieutenant of the Thirty-second Wisconsin Volunteer Infantry ; 

An act (S. No. 561) for the relief of Major Junius T. Turner: and 
An act (S. No. 575) for the relief of Charles E. Hovey. 





LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. War 
ING for one week on important busivess, and to Mr. MEADE for six 
days from the 16th instant on account of important business. 


LAWS RELATING TO POST-OFFICE DEPARTMENT, 


Mr. LUTTRELL, by unanimous consent, from the Committee on 
the Post-Oftice and Post-Roads, reported back, as a substitute Lol 
House bill No. 1304, a bill (HL. R. No. 2684) to amend section 251 of an 
act to revive, consolidate, and amend statutes re lating to the Post 
Office Departinent, approved June &, 1872, as amended by the twelfth 
section of an act entitled “An act making appropriations for the sery 
ice of the Post-Ottice Department for the fiscal year ending June 30, 
In75, and for other purpose s,” approved June 23, 1s74; which was 
read a tirst and second tine, ordered to be printed, and recommitted 








| to the Committee on the Post-Oflice and Post-Roads, with leave to 


i uf 
i i 
Mr. JENKS. Th r] her cause while the fund that is 
] ‘ o pay the officers of the c« 0 her ef is 
i ee custom for party purpose ] he eal Vintel 
‘ ot e¢ I eye ul 1 cvdane ] ke th Phe 
tte ‘ 1} coman t I ! ttracte tl i 
of ‘ i ilapidated tener ‘ | ‘ ‘ ‘ 
tle bly gy ol ‘ ilu t « ‘ ! ole col ine Wo 
he ‘ ead me I et 
he f it she had no f her macl She } hea of sta 
Perhay he was one of tl boys 1 ‘ h t 
tested his patriotism by his lif blood If she s not, hundreds 
nd perl ups thousands of parallels are awaiting the action of this | 
trite 
On the street-corners the cripple stands and holds out the hat; he 
must beg or die. While he stands begging, around the fund a grate- 
f on has provided fou relief eve obscene | cor ion 
ithers si i ti conti e? C‘ommon decen demands it sh 1 
ceant If «uibe ement must exist as a custom, (which God forbid 
et fasten upon some other fund than this Phis is the poor remu 
peration of the deceased, the pay of the mutilated soldier, the pri 
of the blood of patriot heroes whose blood, so holy would not 
e purest rill that sparkles among the bowers of bliss.’ Let 
thre le md f corruption at least refrain from its pollution May 
that which a nation’s faith and gratitude have appropriated to this 
beneficent purpose reach the wort Claimants of the nation’s justice 
‘ mount indelayed, undin shed By a transfer to the War Of- 
fice this politieal detilement would be avoided 
A e] est ‘ unworthy of consideration From the | 
very nature of our institution i large standing Army is obnoxious, 
til that period shall arrive at which every man will be a 
i moself, an Army is nec iy Wi ith propriety, main 
tu i Military Academy to educate the oflicers Pha educated of 
ficers should not be lost to the nation Employment should be pro 


; so that our Army, which in time of peace should only 


Videed tor then 





Ine ni ‘ hould have a frame-work of skilled commanders, so that 

it ivon any sudden emergency expand to meet any contingencs 
| change will enable the Government to retain those who have 
been educated at the public expense These, with many other consid 
erations, lead us to the conclusion that greater efficiency, purity, and | 
economy Wi be ma ta al Is servi r\ ts tratist Indeed, 
t ‘ n to fear that to ‘ cat extent these considerations 
1 { en inthe Dk I ‘ f the hi ! From its | 

‘ ‘ one W d bea t led to suppose the great truth that the 
I) tment is but an agent of the people is not regarded. Officers’ 
vic d emoluments are disposed of with a hand more prodigal 

t} \ iwhis even tl pemdthrift would scatter his stores. 
I there be a return to the days of primal simplicity and frugality. 
Let it be known the Government apd its offices are not made or main- 
1 ed for the benetit of oftice-holders and hangers-on, but for the 

\ d 
I for this subject your the htful consideration. I beg that 
| considerat of party or patronage may be forgotten, This bill 
pre les for the removal on the Ist of July, 1577. Neither democrat 
» republican can say now whether it is his own patronage he is di- 
nu ing or that of his competitor for popular favor I believe the 
‘ e to be right, and von the broad principles of right and wrong 
l« e it sha 0 determined lask this in the name of the aged 
vetera 0 tollowed the chivalric Scott at Lundy’s Lane, or the he 
roic Jacl t New Orl 8, Whose palsied limbs now tremble on the 
brink of the grave Inthe name of the disabled heroes of Buena Vista 
and Cerro Gordo, lask it. Inthe name of the boys in blue, who onthe 
lor weary march, in the crowded hospital, on scores of battle-tields, 
mid the death-dealing stormsof war, with their lives and blood sealed 
their devotion to their country and her tlag, Lask it. It is my hope 
and t t that this subject should receive such consideration as will 
5 to act upon it nm en ned, conscientious, and states- 
tha ble \ 


ALI I move that the committee rise. 
The motion was agreed to 
The committee accordingly rose 
the hair s Speaker pro te npore, Mi 


and Mr. RANDALL having taken 
/ PURNEY reported that the Com- 

ec of the Whole on the state of the Union had, according to order, 
had under consideration the special order, a bill (H. R. No, 2571) mak- 


i uppropriations for the legislative, executive, and judicial expenses 
of the Government for the year ending June 30, 1877, and for other 
purposes, and had come to no resolution thereon. 


MESSAGE FROM THE SENATI 


A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 


nonneed the passage of a bill (H. R. No. 1251) to exclude the State of 


Missouri from the provisions of the act of Congress entitled “An act 
to promote the development of the mining resources of the United 


report at any time, 
PROMOTION OF NON-COMMISSIONED OFFICERS, 
Mr. FAULKNER, by unanimous consent, submitted the following 


resolution: which was read, considered, and agreed to: 


Ie ved, That the Secretary of War be requested to inform this House whether 
theact of the 4thof August, 1254, and since incorporated in the Revised Statutes 
ction 1214, has according to the true intent and meaning of said act been carri 

» effect by the promotion of non-commissioned oflicers of the Army to appoint 








its as commissioned ollicers in a corps of the line for which they may | 
wen found qualified, and, if so, to state to what extent that provision has operated 
to prov on of non-commissioned oflicers, and what, if any, has been the effect 
upon the service of ich promotion 


Mr. FAULKNER moved to reconsider the vote by which the reso- 
lution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 
| The latter motion was agreed to. 

Mr. MORRISON. I move that the House do now adjourn. 
Phe motion was agreed to; and accordingly (at four o’clock and 
| fifty-five minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre 
sented at the Clerk’s desk under the rule, and referred as stated: 

By Mr. CANNON, of Utah: Memorialof John Van Cott and Samuel 
Malvin, for indemnification for losses sustained by reason of the en- 
| campment of United States troops on their wheat-fields, to the Com- 
mittee of Claims. 
| By Mr. FROST: Petition of Isaac Fenno & Co., and other mer- 
| chants of Boston, Massachusetts, for amendments to the bankrupt 
law, to the Committee on the Judiciary. 

(Also, petition of E. R. Mudge, Sawyer & Co.,’and other merchants 
of Boston, Massachusetts, of similar import, to the same committee. 


| By Mr. HOOKER: Petition of Mrs. Nancy Wells, for compensation 
| for supplies furnished United States Army, to the Committee on War 

Claims. 
By Mr. HOPKINS: Papers relating to the claim of Nancy G. Miller 


for occupancy of and damage to her property adjoining the site of 
Camp Howe, near Pittsburgh, Pennsylvania, to the Committee on 
War Claims. 

By Mr. HUNTON: Claim of William C. Beckley, for compensation 
for supplies furnished the United States Army, to the same committee. 

By Mr. JENKS: Memorial of Elizabeth Bowers, for a pension, to 
the Committee on Revolutionary Pensions. 

By Mr. KELLEY: Petition of citizens of Philadelphia, Pennsylva- 
nia, for the repeal of the resumption act, the acceptance of legal- 
tenders in payment of-all dues to the Government, the substitution of 
legal-tenders for national-bank notes, and protesting against the im- 
position of duties on tea and coffee, tothe Committee on Banking and 
Currency. 

By Mr. KIDDER: Petition of J. Noland and 43 others, of Dakota 
rerritory, for relief from irregular surveys of public lands, to the 
| Committee on Public Lands. 

By Mr. LAPHAM: Resolutions of lmporters and Grocers’ Board of 
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rade, of the city of New York, for an early resumption of specie pay- 
nents, to the Committee on Banking and Currency. 

Also, papers relating to application of Lewis E. Winans, for a pen- 
sion, te the Committee on Invalid Pensions. 

By Mr. Mac DOUGALL: Petition of Slocum Howland and 62 others. 
that the Constitution be so amended as to allow a direct vote of the 
people for President and Vice-President, to the Committee on the 
vl. clary. 

By Mr. SWANN: Memorial of Henry W. Maid and others, for the 
equalization of the bounties of soldiers who served in the late war 
for the Union, to the Committee on Military Affairs. 

By Mr. WHITE: Petition of 121 soldiers of the Fourteenth Ken- 
tucky Cavalry, for $100 bounty, deducting amounts heretofore re- 
ceived, in accordance with the terms of enlistment; and also, that 
the prov isions of the general pension laws be extended tothe widows 
and orphans of the deceased soldiers of said regiment, to the Com- 
mittee on Invalid Pensions. 

By Mr. WILLIS: Petition of Bernard McKiernan and several hun- 
dred others, for the passage of a law prohibiting traftic and monopoly 
in public land, to the Committee on Publie Lands. 


IN SENATE. 
THURSDAY, March 16, 1876, 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ADJOURNMENT TO MONDAY. 


Mr. ANTHONY. The Senate does not seem to be pressed with 
busivess, and, what is a singular fact, we adjourned at two o’clock 
yesterday. There is a great deal of business to be done in committee 
and a great deal of Department business. I therefore move that 
when the Senate adjourns to-day it be to meet on Monday next. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. CONKLING presented the memorial of Balch, Price & Co., J. 
and W. Burroughs, and other leading business men of the city of 
Brooklyn, New York, remonstrating against the repeal of the bank- 
rupt law, and praying for its amendment; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of Ovington Brothers, E. Lewis, E 
D. Burt & Co., and other leading merchants of the city of Brook- 
lyu, New York, remonstrating against the repeal of the bankrupt 
law, and praying for its amendment; which was referred to the Com 
mittee on the Judiciary. 

He also presented the memorial of James H. Pillinger, Kenyon & 
Newton, and other leading business men of the city of Brooklyn, 
New York, remonstrating against the repealof the bankrupt law, and 
praying for its amendment; which was referred to the Committee on 
the Judiciary. 

He also presented the petition of Mary M. J. Frank, widow of Paul 
Frank, late colonel Fifty-second New York Volunteers, praying to be 
allowed a pension; which was referred to the Committee on Pen- 
SslOnS, 

He also presented the petition of Mary Ann Lynch, orphan child of 
James Lynch, late a private in Company A, Sixty-seventh Regiment 
New York Volunteers, praying to be granted arrears of pension; 
which was referred to the Committee on Pensions. 

He also presented resolutions adopted by the Importers’ and Gro- 
cers’ Board of Trade of New York, favoring an early resumption of 
specie payments and opposing all measures looking toward a further 
inflation of the currency; which were referred to the Committee on 
Finance. 

He also presented resolutions of the Board of Commissioners of 
Pilots of New York, protesting against the proposed amendment to 
Senate bill No. 373, to promote the efficiency of the light-house serv- 
ice of the United States; which were referred to the Committee on 
Commerce. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of requiring the Indian Department to keep the 
various bands of Chippewa Indians on their reservation; which was 
referred to the Committee on Indian Affairs. 

Mr. BOUTWELL presented the petition of Timothy Newhall, pray 
ing remuneration for an invention to protect life upon steamships ; 
Which was referred to the Committee on Claims. 

Mr. WALLACE presented a petition of the Captains’ and Vessel- 
Owners’ Association of Philadelphia, praying for the abolition of the 
system of compulsory pilotage; which was referred to the Committee 
on Commerce, 

_ He also presented two petitions of soldiers of Pennsylvania, pray- 
ing for a general bounty law; which were referred to the Committee 
on Military Affairs. 

_ Mr. JONES, of Florida, presented the petition of Lovel Moore, pray- 
ing compensation for services as a soldier in the Army of the United 
States during the war of 1312; which was referred to the Committee 
on Military Affairs. 
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He also presented a petition of the mayor 


and board of al 
of Milton, Florida, praying for a contribution of public documents 


in that which was referred 


lermen 


and books for a public library 
the Committee on Education 


Mr. MCMILLAN presented a joint 


it resolution of the Legislatu 


town: to 


re of 


Minnesota, in favor of the passage of an art by Congress, granting 
pensions to the officers and privates of the Minnesota State militia 
who were disabled in the Indian massacre of 1862; which was re 
ferred to the Committee on Pensions 

He also presented a joint resolution of the Legislature of Minne- 
sota, in favor of the establishment of mail-routes from Brown's Val 
ley post oflice to North Island sx itlement, on Lake Traverse, and 
from Brown's Valley post-office to Ortonville, on Big Stone Lake; 


which was referred to the Committee on Post-Ottices and Post-Roads. 


PUBLICATION OF DEBATES, 


Mr. ANTHONY. I am instructed by the Committee on Printing, 
to whom were referred three resolutions touching the printing of the 
reports of the debates of Congress in the CoNGRESSIONAL RECORD, 
(one recommitted and two original,) to report them back and ask to 
be discharged from the consideration of the first two, and to report 
the third with an amendment. 

Phe PRESIDENT pro tempore 
from the further consideration of 
be no objection, 
the Calendar. 

The Cuter CLERK. The Committee on Printing report the resolu- 
tion with amendments which, if agreed to, will make the resolution 
read as follows: 


rhe committee will be discharged 
the first two if there 
The third resolution w ill be reported ana placed on 


} 
resolutions, 











Resolved by the Senate, (the Hou f Representatives vrring,) That the pro 
ceedings and debates of the two Houses of Congress shall be printed in the Con 
GRESSIONAL RECORD as actually taken down | he official reporters, (excepting 
grammatical errors, which may be corrected.) and shall be furnished to the printet 
in season tor the number of the Rr »to be issued next after the day of such 


proceedings and debates 


The PRESIDENT pro tempore. Does the Senator from Rhode Island 
ask for the present consideration of the resolutjon ? 

Mr. ANTHONY. Ido not 
pose, as it created some discussion when up before, it will be debated 
now. 

Mr. CONKLING. Let the resolution be read 

The Chief Clerk again read the resolution. 

The PRESIDENT pro tempore. 
Calendar and printed. 


ask its present consideration, for I sup 


again. 


Phe resolution will be placedon the 


REPORTS OF COMMITTERFS. 


° 
Mr. HAMLIN. The Committee on Post-Offices and Post-Roads, to 
whom were referred a resolution of the Legislature Wisconsin, in 
favor of increased mail-service on a route therein named; a resolu- 
tion of the Legislature of California, in favor of increased mail-serv 
ice on two routes therein named; a of the 
of Wisconsin, in favor of additional service upon a therein 
named; and numerous petitions, praying for the establishment of 
post-routes, have directed me to report them back and ask to be dis- 
charged from their further consideration. These resolutions and me- 
morials ask for increased service, and that is a matter of administra- 
tion belonging exclusively by law to the Post-Oflice Department. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the memorials. 

Mr. HAMLIN. The same committee,to whom were referred the bill 
(S. No. 262) to establish a mail-route therein named; the bill (S. No. 
305) to establish certain post-roads; the bill (S. No. 310) in regard to 
postal routes; the bill (S. No. $23) to establish a mail-route in the 


ot 


resolution Legislature 


route 


State of Oregon and Idaho Territory ; the bill (S. No. 329) to estab- 
lish certain mail-routes in California; the bill (S. No. 857) to estab- 
lish certain post-roads; the bill (S. No. 364) to establish a certain 


mail-route in West Virginia ; the bill (S. No. 444) to establish a post- 
route; the bill (S. No. 449) to establish certain post-routes; the bill 


(S. No. 451) to establish a certain post-route ; the bill (S. No. 474) to 
establish a post-route in the State of Arkansas; the bill (S. No. 501) 
to establish certain post-routes in the State of Wisconsin; the bill (S. 


No. 503) to establish a post-route ; the bill (S. No. 505) 
certain post-routes ; the bill (S. No. 512) to establish a post-route in 
Texas: the bill (S. No. 515) to establish certain post-routes in the 
State of Arkansas; the bill (S. No. 521) to establish a post-road from 
Crescent City, California, to Jacksonville, Oregon; the bill (S. No. 


to establish 


534) to establish a mail-route ; the bill (S. No. 567) to establish a post- 
route in Wisconsin; the bill (S. No. 577) to establish a post-route in 
the State of Florida; the bill (S. No. 581) to establish a mail-route in 


California; the bill (S. No. 582) to establish a post-route in Texas; 
the bill (S. No. 595) to establish a post-ronte, have directed me to re 
port them back and ask to be disharged from their further consider- 
ation. The committee have provided for each of 
general post-route bill. 

The bills were postponed indefinitely. 

Mr. HAMLIN, from the Committee on 
to whom was referred the bill (H. R. No. 
reported it with amendments. 

Mr. WITHERS, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. No. 2312) granting a pension to Nicholas Strite, 


these bills in the 


st -Offices and Post-Roads, 
*.) 


Pr 
oO» 


) establishing post-roads, 





1 


meaner ae Sema 


Wepie ae 


lan adverse report thereon ; which wasordered to be printed, 


and ‘ vis postponed indefinitely 

lhe from the same committee, to whom was referred the bill 
H. R. No, 2204) granting a pension to Gilbert Reed, late a second 
| itenant in the Eleventh Tennessee Cavalry, submitted an adverse 


report thereol which was ordered to be printed, and the bill was 
postponed indefinitely, 
He also, trom the referred the bill 
H. R. No. 152 vranting a pension to Almon P. Graves, reported it 
i t mendment. 


same committee, to whom was 
Withot 


Mr. HITCHCOCK, from the Committee on the District of Colum- 


bia, to whom was referred the bill (S. No, 255) to amend the charter 
of the Capitol, North O Street and South Washington Railway Com- 
pa reported it without amendment 

Mr. HAMILTON, from the Committee on Pensions, to whom was 


referred the petition of George N. Barber, late private in Company 
G, Fourteenth Revime nt New York V olunteers, praying to be allowed 
& pension, Pre ported adversely thereon and asked to be dis harged 
from its further consideration ; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
H. R. No. 2297 ion to Jane N. Willard, submitted an 
alverse which was ordered to be printe d, and the bill 
wned indefinitely 

Mr. BOOTH, from the 3, to whom was re- 
ferred the bill (H. R. No vranting a pension to Emma A, Tut- 
tle, widow of Charles H. Tuttle, late a private in Company I, Twenty- 


1 which 


granting a pen 
report thereon ; 
was p st 
Committe Pension 


IQR) 


seventh Ohio Volunteers, submitted an adverse report thereon ; 


was ordered to be printed, and the bill was postponed indetinitely. 
He also, from the same committee, to whom was referred the bill 
(H.R. No. IS11) granting a pension to Fannie E. Records, submitted 


an adverse report thereon ; which was ordered to be printed, and the 
bill was postponed indefinitely. 

H omunittee, to whom was referred the bill 
vranting a pepsion to Morris Dwight, submitted an 
thereon; 


1 indefinitely. 


», from the 


List Baie ¢ 





R 

miverse report 

Wiis } Ist por ‘ 
He also, 


from the same committee, to whom was referred the peti- 
tion of Jo 


eph A, Kelting, praying to be allowed a pension, submit- 


ted an adverse report thereon ; which was agreed to, and ordered to 
ln pu nted 
Mr. INGALLS, from the Committee on Pensions, to whom was re- | 


No. 2305 
without 


ferred the bill (H.R granting a to Melville H. 
Hudson, reported it amendment, and submitted a report 
thereon; which was ordered to be printed, 


pension 


BILLS INTRODUCED, 
. 


Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 605) for the relief and re-appointment of Cap- 
tain Thomas b. Hunt, assistant-quartermaster in the United States 
Army; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He al 


amll (cs 


o asked, and by unanimous consent obtained, leave to intro- 
No, 606) to establish the Territory of Pembina, and to 
provide a temporary government therefor; which was read twice by 
its title, referred to the Committee on Territories, and ordered to be 


duce 


printed 

Mr 
k ive 
Powers! 


ih RELINGHUYSEN asked, and by unanimous consent obtained, 
to introduce a bill (S. No. 607) for the relief of Eliza Howard 
twice by its title, and, together with the 
accompanying papers, referred to the Committee on Pensions, 


which was re ad 


GOLD AND SILVER. 


Mr. BOUTWELL. 1 the 


action, if there 


ubinit following resolution for present 
is no Objection : 


Secretary of the Treasury be dire 





t ted to furnish the Senate 
witha rent of the product of gold and silver in the United States from the 
ear i650 to the year 1875, inclusi ulso, &@ similar statement for the same period 
of « product of gold and silver in other parts of the world; also, an esti 
n t vmount of gold and silver coin and bullion in the United States at the 
pre 1 

The resolution was considered by unanimous consent. 

Mr. DAVIS. Do Lunderstand that the resolution calls for the prod- | 
uct per annum of gold and silver in the United States? 

Mr. BOUTWELL. For each year from 1850. 

Mr. DAVIS Does it so read ? 


Phe PRESIDENT pro tempore. It does not so state. 

Mr. BOUTWELL. Then I move to insert the word * 
as to read “annual product of gold and silver in 
150,” 

Che amendment was agreed to. 

Mr. COCKRELL. LIsuggest as an amendment that the statement 
commence with the year 1545 instead of 1850. To that I think there 
will be no objection, 

Mr. BOUTWELL. Very well; I have no objection to that. 

The PRESIDENT pro tempore. That amendment will be made, if 
there be no objection. 

Mr. THURMAN. 1 another point which the resolution 
does not embrace, and that is, that it state the annual import and 
export of gold, how much comes into the country and how much goes 
out, Of course by import I mean to include, 


the United States 


from the year 


suggest 
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| all that which goes out. 


which was ordered to be printed, and the bill 





and silver. 
annual,” so | 





Marcn 16, 


that is bronght in by persons coming to this country, and by export 
Tam under the impression that some suc} 
report was made several years ago, 

Mr. BOUTWELL. 1 willnot object to that amendment, but the last 
inquiry relative to the quantity of gold and silver coin and bullion iy 
the United States at the present time will present the result. The 
imports and exports are processes affecting the result, which will be 
taken into account by the Director of the Mint in making up this 
statement under the third head of the resolution. However, if the 
Senator from Ohio thinks it important to know the progress of the 
trade in bullion, Ido not object to the amendment he suggests. What 
we want is the result of both processes. 

Mr. SHERMAN. I will state to my colleague that, if he will look 
at the last finance report or any one of those reports for the last 
six years, he will find appended a table which gives not only the ex- 
ports but the imports for each year since the foundation of the Goy- 
ernment of both gold bullion and other bullion. There are regular 
tables attached to the finance report which contain that information. 
However, if my colleagne would like to have it in this form, I sup- 
pose there will be no objection. 

Mr. THURMAN. Isaid that my impression was that I had seen such 
a report. The reason I desire the information is that I am of opinion 
that a very great error exists in the public mind on this subject. There 
are a great many people who think that whenever there is a balance 
of trade against us it is all paid in gold. It is not forty-eight hours 
since I heard a very wise gentleman state that two hundred millions 
of gold were exported from this country every year to pay the bal 
ance against us. I am under the impression that the entire amount 
of gold ever exported from this country in any one year is only alittle 
over 360,000,000, and that there is nothing like that as the average an- 
nual export of gold. Ifthe tables are in the finance report mentioned 
by my colleague and if the facts are there, I do not desire to encwin- 
ber the resolution with any further amendment. 

Mr. DAVIS. My impression is that the idea of the Senator from 
Obio [Mr. THURMAN] is one which would be of great service. Prob- 
ably the tables referred to do not contain the estimated amounts of 
exports and imports, although I am sure they contain the production 
and the amount in the country. At any rate, this information would 
be coupled with the rest and be easy of reckoning and easy of access. 
Therefore I think it would be well to include the annual import and 
export of gold. If the information is contained in the tables ap- 
pended to the finance report, as the Senator from Ohio nearest me [M1 
SHERMAN ] thinks it is, it would only involve the refurnishing of it on 
this sheet, and it would be a matter of general information. 

Mr. SHERMAN, I said before that I had no objection to it if Sen 
ators wanted it, but as a matter of course our regular table of imports 
and exports shows for every year the amount of imports of gold and 
silver, just like any other import orexport. Those tables are furnished 
to us and laid on our desks every year. There is one table attached 
to the finance report which contains a résumé for every year since the 
foundation of the Government. But I have no objection to including 
this information; and I think it would be just as well to have the in- 
formation from the tables put on this paper in order to furnish not 
only the gold production but the amount of gold passing between 
thisand foreign countries. Therefore I have noobjection tothe amend- 
ment. 

Mr. MORRILL, of Vermont. I merely desire to say that the tables 
of the exports and imports of gold and silver will not be entirely ac- 
curate, for all or nearly all the gold that is carried abroad in the 
pockets of travelers fails to be entered at the custom-house, and large 


| amounts are taken from the United States into the Canadian Domin- 


ions for the purchase of stock, of which no account is taken. There- 


| fore any tables that we may have will not be entirely accurate. 


Mr. DAVIS. 
fore. 

Mr. MORRILL, of Vermont. It is not estimated at all. 

Mr. WALLACE, I suggest to the Senator from Massachusetts that 
what the country wants to know is not so much the amount of gold 
in the country as the amount of gold in the Treasury over and above 
the present demands upon that gold; and if he will so amend his 
resolution I think it will be more satisfactory. 

Mr. BOUTWELL. Lobject to including that in this resolution. I 
am not seeking for the condition of the Treasury, but for the condi- 
tion of the country with reference tothe product and supply of gold 
The question how much there is in the Treasury can be 
ascertained by looking at the debt statement for the first of the 
present month. 

Mr. WALLACE. Could not that just as well be ascertained in mak- 
ing this examination? Let us know the quantity in the Treasury. 

Mr. BOUTWELL. I prefer that some other gentleman should in- 
troduce a resolution on that subject if the Senate desires to ascer- 
tain that fact. Let the resolution be read as it now stands moditied. 

The Chief Clerk read the resolution as moditied, as follows: 

Resolved, That the Secretary of the Treasury be directed to furnish the Senate 
with a statement of the annual product of gold and silver in the United States 
from the year 1845 to the year 1875, inclusive; also, the annual import and export 
of gold and silver from the beginning of the Government to the present time; also, 
a similar statement for the same period of time of the product of gold and silver 
in other parts of the world, and also an estimate of the amonnt of gold and silver 


However, it can be estimated, as it has been hereto- 


as far as possible, all | coin and bullion in the United States at the present time. 





pts 
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Mr. BOUTWELL. The introduction of the second amendment has 
disturbed the connection, and therefore in the third clause as to the 
product in the other parts of the word the language should be, “ from 
1245 to LA75 inclusive.” 

The PRESIDENT pro tempore. The resolution will be so modified. 

Mr. CAMERON, of Pennsylvania. I should like to hear the resolu 
tion again read. 

The PRESIDENT pro tempore. The resolution will be again read. 

The Chief Clerk read as follows: 


Resolved, That the Secretary of the Treasury be directed to f 

th a statement of the annual product of gold and silver inthe United States from 
ear 1845 to the year 1575, inclusive; also the annual import and export of gold 

from the beginning of the Government to the present time ilso a su 

ment of the product of gold and silver in other parts of the world from the year 

1x45 to 1875, inclusive; also an estimate of the amount of gold and silver coin and 

bullion in the United States at the present time. 


irnish the Senate 


Ww 





Mr. CAMERON, of Pennsylvania. I should like to hear the amend- 
ment of my colleague. 

fhe PRESIDENT pro tempore. It was not reduced to writing and 
not accepted. 

Mr. WALLACE, It was not accepted. I suggested that the prop- 
osition the country wanted to consider was, not the quantity of gold 
that has passed through our hands, but what is the actual amount 
of gold in the Treasury beyond the demands thereon. That is the per- 
tinent question, if seems to me, for the Senate, and I move to amend 
the resolution, therefore, by adding some such words as these : 


Also to show what the amount of gold in the Treasury is at this date, after de- 
ducting the actual demands thereon 


Mr. CAMERON, of Pennsylvania. That is more important, I think, 
than all the rest of the resolution ; and if my colleague had not made 
the motion, | should move the amendment myself. I desire now to 
know, and I think the whole country does, how much gold we have in 
the Treasury, how much we can rely upon when we compel the banks 
of the country to resume specie payments. That is the practical ques 
tion. The rest is that sort of information which any inan can get in 
an hour or two by going around the Departments. What we want 
to know now is how much we can depend upon when the day comes 
and the moment arrives when the whole business of this country is 
to be changed by the operations of the Treasury. I want to know 
especially how much gold we have got to-day or had last week, if you 
choose; and then we can judge how much we shall have next year, o1 
the year following, or the year succeeding—1s79—when resumption is 
to take place, 

Mr. THURMAN. I have no objection to the amendment suggested 
by the Senator frora Pennsylvania, although I believe precisely that 
question has been answered by the Secretary of the Treasury, in com- 
pliance with a resolution of the House of Representatives at this ses- 
sion; but it will cost very little trouble to repeat it in this document, 
und make it as complete as possible, 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Pennsylvania on the right of the Chair [Mr. WALLACE] 
will be reported. 

The Cuter CLERK. It is proposed to add to the resolution the fol- 
lowing: 


Also, that he state what amount of gold will be in the Treasury after deducting 
the present demands thereon 


Mr. EDMUNDS. There will not be any, because all the greenbacks 
are a present demand. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. THURMAN, [rise simply to correct a statement which I made 
amoment ago, and which might be misunderstood. [said that it was 
my impression that the export of gold in no year had much exceeded 
sixty millions of dollars. I meant, of course, after ded iting the im- 
port of gold. I believe, to speak more accurately, that the export 
over and above the import has reached as high as $71,000,000, I 
think that is the highest amount. Of course I deduct from the ex- 
port the import, and speak only of the balance. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as amended, 

The resolution, as amended, was agreed to. 





PERSONAL EXPLANATION, 


Mr. ALLISON. I move to proceed to the consideration of the bill 
(S. No. 590) providing for an agreement with the Sioux Nation in re- 
gard to a portion of their reservation, and for other purposes. 

Mr. CAMERON, of Pennsylvania. Before that motion is put I de- 
sire to have a letter read, which I think is a privileged question. 

Mr. MORTON. [have no objection to taking up the bill uamed by 
the Senator from Iowa, but will ask the Senate to take up the special 
order, the bill in regard to counting the electoral votes, which by 
unanimous consent was to come up at one o'clock, 

The PRESIDENT pro tempore. That bill will not be displ ed. It 
was made the special order for one o’clock. 

Mr.CAMERON,of Pennsylvania. What I have risen to is I believe 
a privileged question. 

The PRESIDENT pro tempore. The Senator from Pennsylvania asks 
for the reading of a paper as a privileged question. It will be read, 











Phe Chief Clerk read as follows 
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Mr. CAMERON, of Pennsylvania. Mr. President, during the entire 
period of my service in the Senate this is the second time that [ have 
risen to a persunal explanation. I desire only to say that,so far as I 
am concerned, the statement just read is unqualitiedly fals« I have 
never allowed a clerk in any of the Departments to write anything 
for me, Sometimes in their kindness to me clerks who belong to 
Pennsylvania have offered to assist me in my correspondence ; but I 
have always refused such ofiers. All my writing is done by myself 
or a private secretary paid by myself. 

I have for long years lived within my own ineome. I have always 
felt that a man who does not spend more than his income in any one 
year will not be under obligations pecuniarily to anybody ; and I haye 
acted on that rule. That rule will go a little further, and keep men 
from doing wrong things. The man or woman who will dress beyoud 
his or her means, or who will buy diamonds without money to pay 
forthem, willalways be in trouble orin danger of getting into trouble. 
I have never rot into that trouble L have had nothing to do with 
jobs. I have never purchased a d lars worth of property in the 
District of Columbia amid all the temptations I have had in thirty 
years to do so; and I have never allowed anybody to buy any for my 
benetit. I have never had any connection pecu iiarily with anybody 
in this Government, or in this District, or anywhere else. In short, 
Mr. President, Lalways attend to my own business; I think it is bet 
ter done in that way. 

Mr. WEST. Mr. President, I believe my name is the next one men 
tioned in that category. [Laughter.] I will only say in regard to it 
that, if that correspondent will furnish me the name of that young 
man I will order him to re port To-morrow thorning abt nine o ¢ lock for 
duty. He has never presented himself yet. 


Mr. ALLISON. I think it due to my colleague, [Mr. Wriaur, ] 


whose name I see mentioned there, and who is | 


SSarily absent 


i 
from his seat in the Senate to-day by illness, that [ sould say that 
there is not one word of truth in that statement so far as it 


sh ppites 
to him. 

Mr. LOGAN. Lam not in the habit of rising to personal explana 
tions in the Senate; but inasmuch as my name is mentioned in this 
article and itis brought before the Senate, | will take this occasion 
to say that it is an infamous lie, and it is only w part of the infamous 
lies that have been sent f 
the last four months in reference to everything that could be imagined. 
They are wholesale lies, and that is about all that the class of persous 
who are engaged in Washington City in sending these thing 

I never had a private secretary detailed from any Department in 


rom this city of Washington about me for 





my life. I do my own writing There is a clerk to my committee 
who is paid like other committee clerks; and he does not belong to 
the War Department or to any other Department, but came here with 
me from Chicago, a private citizen, to act as clerk to my committe. 


That is all the clerk [ have or have ever had, and he is the clerk of 
the Committee on Military Affairs. 
Mr. EDMUNDS. [think if we devote ourselves to responding to 


all the falsehoods that are stated about this body and about men en 





ed in pute a fairs there vil © no tine to legislate at all, be 
cause the newspapers are publish ad daily all over the ecoucatry and 
they can furnish occupation, aad constant occupation, if we en zie 
in the business of feeling obliged to get up every time a lis told 


and say it is not so. Lain reininded of that especially in this con 
nection, for I tind lying on the desk of my friend at my side a para 
graph in the Baltimore Gazette, which sets forth: 











It is now pretty definitely ascertained that the Administration has ur l its 
friends in the Senate to resist b y possibl ims t passage of i l 
by the House for the prot ion of tn swhot ty befor | sion mn 
mittees The effort to secure its defeat in Senat Ll be headed by ¢ 
who has been engaged for several « in looking. up authorit to support 
sicle Whether EDMUNDs will second hima or not is as yet uncertain I 
especially active to secure the defeat of t wast 40 t I 
sons under niictment in Chicago to conn m with whisky f 1 > 
would b lal to get off by telli all t iow about L ANS connecti ‘ i 
crooked whisky to a congressional i it is really r of | and 
death with more than one prominent republican that this act Ud be defeated 
and they will leave no ston itu 





I of course should not have said anything about this sort of thing, 
because it would take all our time if I di 
been brought up at this mom 
the Judiciary Committee, who have the bill referred to in charge— 
und [ think Lean say for every member of itof both parties ; although 
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but I feel COU tent to sav from 
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lam iwithorized to say it, but Iwill take that liberty—that in re 

pect ot an linence from any quarte Administration or outside, 

i Senato ui the subject of that bill, there has not been a par 

i lescription, and that the committee are considering the 

| ure and when they make up their minds about it 
11 doubtedly report 

Mr. THURMAN Mr. President, Llought perhaps to say, that so far 

f he Committee on the Judiciary doing anything to delay that 

I t not improper to state what took place in the committee 


is taken up out of its order, and it is the first business 
now before the committee, and is receiving the earnest consideration 
of the committe lean say for one, that I never have known or 


heard of any outside influence being brought to bear upon any mem- 
ber of the Committee on the Judiciary in connection with it. 
Mr. CONKLING. Mr. President, it cannot be more unusual for the 


mt ilo! ire! 


lllinois behind me [Mr. LOGAN] than for me to rete 
to he Wspapel paragraphs, such, lor ¢ sample, as this one to which the 
Senator from Vermont [Mr. EpMUNDs] has called attention ; but be- 
cause of the somewhat general uprising this morning to make denial, 
should I remain silent room might be left for injurious inference. 
For this reason it may be well tos that, as far as regards me and 
as far as 1 know, or have heard In respect of others, except as | list 
ened to the reading by the Senator from Vermont, there is no truth, | 
none at all, no foundation whatever for the allegations in the para- 
graph re id, and ho pretext for them. 


In this respect, however, the paragraph is not singular, but one of 


a multitud But, as the Senator from Vermont has well said, he, 
who charged with public responsibility, attempts in these days to 
failow up or answer all the vile imputations—for such they are 


they are more than untruths, they are malicious, studied imputations 
he who attempts to follow up these sinister false statements, and suc- 
ceeds, must be industrious indeed. For one I have spared myself such 
eftlorts for all these years, and have been willing to trust to truth and 
to the sense of ny countrymen to find it out in the end. 

The mention of this subject suggests one further remark: The 
popular elections recently beld in my own State and elsewhere, just 
now notably in New Hampshire, give ine one satisfaction above 
all others. They go far to show that, if the time has not passed, it 
israpidly passing when the American people can be blinded, deceived, 
and misled by the incessant perversions of facts and events, and the 
aspersions poured at large on men in public life, and 
men in the way of other men, and on the agencies and instrumen 
talities of These elections contirm the hope that if 
the time has not come, it is uear at hand, when the sin and fall of 


an individual—the crime and guilt of individual ottenders who be 


Monustre 


rovernment, 


tray their trusts and detile themselves, can no longer be expanded 
and a Spa wal for partisan and revengeful uses till it begrimes the 
body of men charged with public administration. The day, I trust, 
is near at hand when the licentiousness of such abuse will no longer 


escape through underst inding, when it will be no longer regarded 
as an evil extending only to the defamation and attempted destruc- 
ndividuals, but when it will be regarded, as it is, as a crime 
against progress and free institutions. 

fhe inference from these years of accumulated accusation against 
those intrusted with national affairs, is that time has failed to make 
good the .orthe hope that republican government is better than 
monarchy. 

These Insti 


ation wer inl not in the gray twi 





their found- | 
wht of an early age, but when 


the beams of many centuries lighted the builders 





the architects were 


picked men from different nationalities, 


ind they had profoundly 
ilied vernments in all their known forms—the theater whereon 
the experiment has been work ng is favored above other lands; if | 
wha government, blest ll 


periment of Tree 


opportunity—the only considerable ex 
government extant on the globe, has indeed at the 
end of a century culminated in a saturnalia of fraud, in a carnival of 
venality, and unworthiness, it is time to ask who shall come next in 
the march of nations to dispute the divinity of kings? Which na- 
tion shal a government of the people, 
by the people, and for the people,” if in truth it be that in the last 
half of the n 


} 


honey-combed with venality, fraud, betrayal, bribery,infamy ? 


brave the danger of rearing “* 


eteenth century the only such government on earth is 
Truth 
nd patriotism rise up against such monstrous misrepresentations, and 
truth and patriotism will prevail against them. 

No, sir. Individuals may flinch under these inflictions; 
sole myself in the belief, of which | see may si 
lug judome 


but I con- 

guns, that the discern- 

it which resides in great masses of men will winnow the 

Wheat from the chaff, and the chaff from the wheat, and distinguish 

between those who fall, or have fallen, fallen before temptation, and | 
those who, making no parade of public or of private virtue, but walk- 

ng by the lights and with the modicum of integrity vouchsafed to 

common mortals, strive in heart and conscience to do the duties set | 
betore them. My belief is, that it grows surer and safer, that it is 

sater now than it was not long ago, for every man who is honest to | 
trust his reputation to the general discernment, the conscience, and | 
intelligence of his countrymen. 

Mr. LOGAN. Mr. President, I certainly should not add a word to 
what has been said, but that there is one thought to which I desire 
at least to give expression in reference to these attacks which are 
being made in the newspapers. 





lt is asserted in this paper that certain Senators here are very busy 


CONGRESSIONAL RECORD—SENATE. 


| a man for office whe may be indicted for whisky frauds. 





MARCH 16, 





urging in every possible way the defeat of a certain bill. I mnst 
confess that until now I did not know that that bill had reached the 
Senate. [suppose I neglected when it was reported here to listen to 
, and certainly neglected to examine the records in regard to it I 
call upon every Senator who belongs to the Judiciary Committee if 
I have ever mentioned that subject to any of them or any other Sen- 
ator on this floor, either for or against the bill. I do not know what 
the bill is. 

Mr. President, it has become common in this country whenever a 
question is before the Congress of the United States for certain per 
sons to write articles for newspapers, or telegraphic dispatches, as- 
cribing corrupt motives to members and Senators for either favor- 
ing or opposing a bill. Here my name is mentioned in connection 
with opposition to the bill named. Whether I shall oppose it or not, 
God knows; I cannot tell until I hear it read; and I pledge my word 
before my God and country that I will either oppose or favor it as 
my own judgment shall dictate, irrespective of what any man may 
say orany newspaper may say. Ihave always, I hope, had that much 
independence; but I am said to oppose the bill; why? Because I 
have friends connected with the whisky ring that I want to protect! 

I believe there is no man in this country who has had the political 
life I have had who has been more maligned, slandered, and abused 
than I have been. From the time [ entered the service of my coun- 
try in 1861 up to this time there is no crime known in the catalogue 
of crimes that I have not been accused of by infamous liars, villains, 
scoundrels, and slanderers. I have been inked all over this winter. 
When I was lying on my sick bed, not able to turn myself in bed, 
some papers charged that I was pretending to be sick because I was 
afraid of the exposure of whisky frauds. 

I cared nothing for these charges. I never answered them. I be- 
lieved that the people of my country knew me well enough to know 
that they were vile slanders. But, inasmuch as the subject has been 
brought up this morning, I desire to say that I never have been in- 
terested in a distillery in Chicago or any other place, and never owned 
a dollar of stock in a distillery in my life. I never trafficked in a 
gallon of whisky in my life. I never had a cent’s interest in whisky, 
wines, high-wines, or anything of that character in my life, directly 
or indirectly. More than that, I never knew of any frauds myself 
until they were developed; [I never winked at one in my life; neve 
had any associations with the men who may have perpetrated them 
that would even justify a suspicion against me. I knew nothing 
whatever about these frauds except as they were published. Noman 
can say that I have ever thrown a straw in the way of the Govern- 
ment prosecuting any man charged with any offense whatever, al- 
though it has been charged time and again that I was interposing 
here in behalf of indicted men. I appeal to the officers of the Govy- 
ernment, and they will tell you that I have never spoken to one of 
them on the subject one way or the other. They accuse me of hay 
ing friends indicted. There is perhaps one or two men indicted for 
fraud that I recommended for office, but I certainly believed them 
to be honest. I presume other gentlemen have recommended men 
for office who probably have done wrong. I may have recommended 
If that isa 


if 


crime, to that extent I am guilty, but no more. 

I now wish to say a word further, and it is the last time I expect 
to answer any charge whatever that is made against me. The other 
day in the New York World it was said that there was information 
before the committee of the House of which Mr. CLYMER is the chair- 
man that I was connected with the “Teton Sioux” scandal. What 
that scandal is I do not know; but I went to Mr. CLYMER and asked 
him, in the presence of the Senator from Pennsylvania, and he said it 
was a lie made out of whole cloth; that he had never said such a 
word, and never had heard of it. This is the way these things go 
over the country. ; 

I have been charged in the newspapers with everything. If I am 
guilty of anything, let them bring it forward. I know not why it is 
that these charges are made against me all the time. I know noth- 
ing of them except to know they are lies. I know, more than that, 
that the man does not live on the face of God’s green earth who will 
stand before me and face me and say such things are true. They may 
slander me and malign me, but no man has the manhood to face me 
in open day and charge me with these offenses to my face. Cowards 
may hide behind newspapers, but brave and honest men never do it. 
I slander nobody myself. I accuse no man of crime except when the 
crime is proven.’ L have that much manhood. My charges against 
men are to their faces, in the open day. These malignant, lying, viper- 
ous, hissing, slanderous vampires, that desire to destroy the reputa- 
tions of men in this country, are only destroying the very fabric upon 
which our foundation as a government rests, by trying to make the 
country believe that every man who is in public life is a thief. 

This much I say; no more, no less, Mr. President. 


BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. U. S. 
GRANT, jr., his Secretary, announced that the act (S. No. 160) for the re- 
lief of S. K. Thompson, having been received by the President of the 
United States March 2, 1876, and not having been returned by him to 
the Senate wherein it originated within ten days, (Sundays excepted, ) 
as prescribed by the Constitution, had become a law without his ap- 
proval. 

The message also announced that the President had this day ap- 
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proved and signed the act (S. No.360) to establish certain post-routes 
in the State of Texas. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MCDONALD, it was 
Ordered, That the petition and papers in the claim for pension of Nathan Bram 


tetter, guardian of Louisia White, be taken from the tiles of the Senate and re 


ste . 
rred to the Committee on Pensions. 


PASSAGE BETWEEN CUMBERLAND AND SAINT SIMON SOUNDS. 


Mr. NORWOOD submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the Secretary of War be, and he is hereby, requested to commu 
nicate to the Senate his opinion as to the importance and practicability of deepen 
« the inside passage between Cumberland Sound and Saint Simon's Sound, State 
of Georgia, with estimates of the probable cost of such improvement in connection 
with any contemplated improvement of the inside passage between Fernandina and 
the Saint John’s River 
COUNTING OF ELECTORAL VOTES. 

The PRESIDENT pro tempore. The morning hour has expired, and 
the special order is now before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) te provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

The PRESIDENT pro tempore. The Senator from Tennessee [ Mr. 
CooPER ] proposed an amendment for which the Senator from Virginia 
[ Mr. JOHNSTON ] moved a substitute, and the Senator from New Jersey 
| Mr. FRELINGHUYSEN ] has moved to perfect the text of the amend- 
ment of the Senator from Tennessee by an amendment which is now 
the pending question. The Secretary will report it. 

The CurerF CLERK. The amendment of the Senator from Tennessee 
[Mr. CooPer] is to add to the second section of the bill: 

And if the two Houses do not agree as to which return sball be counted, then 
that vote shall be counted which the House of Representatives, voting by States 
in the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid return 

The amendment of the Senator from New Jersey [Mr. Previnc- 
HUYSEN ] is to strike out all after the word “agree” in the first line 
of the amendment of the Senator from Tennessee, and insert: 

The difference shall be immediately referred to the Chief Justice of the Suprems 


Court, the Presiding Officer of the Senate, and the Speaker of the House, whose 
decision shall be final. If the Chief Justice is absent or unable to attend, the 
senior associate justice of the Supreme Court present in the Capitol or other place 


of meeting shall act in his place. 


Mr. THURMAN, Mr. President, the amendment offered by the Sen- 
ator from New Jersey proposes to refer the difference between the two 
Houses to the umpirage of three individuals: the Chief Justice of the 
Supreme Court, the President of the Senate, and the Speaker of the 
House of Representatives. It is plain that this is not referring it to 
any judicial tribunal, and if such a reference as this can be made 
then it is equally clear that a reference might be made to any other 
three individuals. There is nothing in the fact that the three indi- 
viduals named in the amendment are officers of the Government. If 
this reference can be made to them it may be made to three private 
citizens, and it can only therefore be justified upon the ground that 
Congress, having power to provide by law the mode of counting the 
votes, its power is almost or quite unlimited in the choice of the means. 
I shall not undertake to say what are the limits upon our power of 
legislation in this respect. It is always dangerous to undertake to set 
fixed limits to a power of the Government before the case arises, for 
the plain reason that no one can foresee all the cases that may arise 
in the history of the country. 

But it seems to me perfectly clear that this proposition is not con- 
sistent with the spirit of the Constitution. The Constitution pro- 
vides—and I beg pardon for occupying the time of the Senate in say- 
ing what has been said and what is known to every Senator; and yet 
the importance of this subject will be perhaps a sufficient excuse— 

The President of the Senate shall, in presence of the Senate and House of Rep 
resentatives, open all the certificates, and the votes shall then be counted 

From the plain language of the Constitution, no function or duty 
is devolved on the President of the Senate except to “ open all the certifi- 
cates in the presence of the Senate and House of Representatives.” It 
is not said that he shall count them, nor is it said in express words that 
they shall be counted by the two Houses in joint convention, and the 
practice of the Government has not been entirely uniform. The Sen- 
ator from Maryland [Mr. WHYTE] called our attention the other day 
to the proceedings when the vote was counted at the first election, 
the election of General Washington as President of the United States 
and Mr. Adams as Vice-President, and it is true that those proceed- 
ings did give some color to his proposition that the power of counting, 
and therefore the power of determining what is the true return, is 
vested in the President of the Senate. I say those proceedings seemed 
to give some color to that proposition, because in that case “John 
Langdon, esq., one of the Senators from the State of New Hampshire, 
was elected President of the Senate for the sole purpose of opening 
and counting the votes for President and Vice-President of the United 
States.” That language would seem to import that he was to do the 
counting, and yet it does not necessarily follow, because a President 
of the Senate was necessary in order that the votes might be opened, 
and therefore in order that they might be counted, and nothing, I 
think, of any great force can be gathered from the use of that lan- 













































































1age in the resolution appointir Langdon President of the Se1 
he proceedings, however, go on further. On the 6th of April, 
17289, it was ordered by t 
tion of Mr. Langdon— 


Ordered, That Mr. Ellsworth inform the House of Representatives that a quornam 
of the Senate is formed; that a P 


the certificates and counting the vo he electors of the several States in the 
choice of a President and Vice-President of the United States 





grt 
ate. 


-this was immediate ly on the elec 


cted for the sole purpose of opening : 








The same remarks that I have made in reference to the resolution 
by which Mr. Langdon was appointed will apply to this part of the 
order that the fact be communicated to the House of Repre sentatives. 
Then the order goes on further: 


And that the Senate is now ready in the Senate Chamber to proceed in the pres 
ence of the House to discharge that du 

What “duty” is here spoken of ? What duty is it that the Senate 
is to discharge? If you take the language of the order, it can only 
be the duty of counting the votes. It then proceeds further: 


And that the Senate have appointed one of their members to ait at the Clerk's 
table to make a list of the votes as they shall be declared, submitting it to the wis 
dom of the House to appoint one or more of their members for the like purpose 


That was the order of the Senate, and Mr. Ellsworth subsequently 
reported that he had delrvered the message. Then— 


Mr. Boudinot, from the House of Representatives, communicated the following 
verbal message to the Senate 
Mr. President : 1 am directed by the House of Representatives to inform tlx« 
Senate that the House is ready forthwith to meet the Senate to attend the opening 
and counting of the votes of the electors of the Presidentand Vice-President of the 
United States.” 
And he withdrew 


That sheds no light on the subject. 


The Speaker and the House of Representatives attended in the Senate Chamber 
for the purpose expressed im the message delivered by Mr. Ellsworth; and after 
some time withdrew 

rhe Senate then proceeded by ballo 
John Langdon, esq., ¥ luly elected 

rhe President elected for the pr © of counting the votes declared to the Sen 
ate that the Senate and House of Representatives had met, and that he, in their 
presence, had opened and counted the votes of the electors for President and Vice 
President of the United States, which were as follows 


t to the choice of a President of their body 





pro tempore 





Then follows the table. Certainly it must be admitted that, look- 
ing at that record alone, it would seem asif the idea at the coin : 
mencement of the Government was that the President of the Senate 
was not only to open but that he was to count the votes. I am told 
—I have not seen it and referred to it myself—that these proceedings 
which I have read from our Manual are not quite complete, and that 
a reference to the Journal rebuts to some extent the presumption 
arising from what I have read ; that it was considered then that the 
duty of counting the votes devolved on the President of the Senate; 
but I do not think that much weight can be attached to that prece- 
dent, even though it was set by those who met immediately after the 
adoption of the Federal Constitution. No question was then made ; 
there was no contest for the Presidency ; General Washington had re 
ceived every vote ; and there was no contest of any consequence for 
the oftice of Vice-President. There was nothing to do but the min 
isterial duty of making a table of the electoral votes and adding it 
up. That was all; and a precedent set under those circumstances, 
without any discussion whatsoever and where there was nothing to 
raise any diseussion or question, is not one entitled to any great 
weight in settling a matter so important as this. 

lor reasons which I have alre ady stated and whic h I shall not bore 
the Senate with repeating, it seems to me quite inadmissible to adopt 
the theory that the counting of these votes, and consequently the func- 
tion of judging which is the true return, is devolved upon the Presi 
dent of the Senate. The bare fact, which we are to presume must 
have been foreseen by the framers of the Constitution, that the Vice 
President might himself be a candidate for the Presidency or for re- 
election, shows that, if the counting of the votes were devolved upon 
him, if the judicial function of deciding upon the validity of the re- 
turns were devolved upon him, it would be devolved upon a man who 
was a judge in his own cause. There isno provision in the Constitu- 
tion that if he is a candidate he shall not act in the premises; on the 
contrary, the provision of the Constitution is so mandatory that, as 
was shown by the Senator from Indiana[Mr. Morton ] the other day, 
in no less than six instances has the Vice-President opened the votes 
when he himself was a candidate either for the office of President or 
for re-election to that of Vice-President ; and to say that our Consti- 
tution is so defective that it makes the determination of who has been 
elected the Chief Magistrate of the Republic to depend upon the will 
of the very man who is a candidate for that office is tv condemn the 
Constitution beyond redemption. No, sir, the Constitution is not so 
defective as that. Nothing but the strongest, clearest, and most pre 
cise language could drive us to an interpretation of that sort. I there- 
fore think, with great deference to my friend from Maryland who tuok 
that ground the other day that that interpretation is not the correct 
one, and while the twenty-second joint rule was, in my judgment, an 
improper rule, and while the subject was not one to be regulated by 
any joint rule of the two Houses, but to be regulated by law—yet I 
think that the determination then arrived at, after discussion, after 
a full consideration of the subject and in the light of the experience 
| of the Republic, is worth much more than this precedent set by the 
| first Congress in counting the votes for General Washington. 


ee 
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MI co LING \\ | e Se or allow me to ask him a ques 
( rupt | ’ 
M PHURMAS With g t pl < 
Mr. CONKLIN I is diverted mon t during part of his 
1 in oO inquire ether the Constitution, as he under 
rads * ‘ es | hen be counted,” 
t be by the two Houses? He has been explain 
! f the presiding officer My in 
( I ords i 1 he understands, commit to Con 
‘ { speak r, to the two Houses of Congress then 
embled e duty of connting the votes: or whether the words “the 
‘ be co ed,” leave a discretion to the law-making 
} ‘ n cou hall ule? 
Mr. THURMAN Phe Senator from New York was not, I think, 
here on the former day when I gave to the Senate my view -- 
Mr. CONKLING 1 was not; I would not have interrupted him if 
I had been I was necessarily absent that day and did not hear the 


Mr. THURMAN. I have no objection to restating, and I will en- 





deavor to do it brietly, ny view on that subject. L think that the 
spirit of the Constitution requires that these votes shall be counted 
in some mode by Congress or the convention of the two Houses; but 

hit ill be the mods Ne l repeat it I said the other day, 
that it is a fundamental principle that, where any power is conferred 
upon the Government, or any Department, or officer thereof, and the 
mode of exercising that power is not prescribed in the Constitution 
itself, it belongs to the law-making power to prescribe the mode. I 
said the other day that that was a fundamental principle of the Gov- 
ernment, but IT need not have gone to any yeneral principles of gov- 
‘ n because it expressly declared in the Constitution, as we 


| know in the very tautilial paragraph, the last of section & of arti- 


cle 1, in which, after enumerating the powers of Congress, it is said: 


i ‘ Wl ' te ‘ 1 laws which ill be necessary and 
; ‘ ren he foregois wers, and allother powers vested 
( ii i Government « ve United States, or in any Department 


What could be broader than that? It is wel! known that that was 


only put in ont of abundant caution; that those powers would have 
belonged to the Congress by necessary implication, even if that clause 
ere st ken out ot the Coastitution; but itis put in there that there 
may be no question about it that Congress has these powers 
Now, the power to count these votes must be a power of the Gov- 


ernment or of some De partinent or otheer thereof. If it is, then Con 


ess has power to make all laws necessary and proper for carrying 
te xecution that power Il have, therefore, thought from the be- 
nt that a joint-rule was not the proper mode, but that a law 
was the proper mode, and that that law would be binding upon Con 
ress, as Well as upon everybody else, as long as it remained in force. 


Then comes the question, What mode shall be prescribed ? I have 
tid before that Ido not undertake to place limits arbitrarily upon 


the mode which we may adopt. Detinitions are very dangerous, as 
every lawyer knows. It 1s not safe to undertake beforehand, and be 

re the case arises, to make an arbitrary, absolute detinition, the 

undaries of which can never be passed, no matter what may be the 
exigen Phat is always unsafe Pherefore no wise man is apt to 
o beyoud the case in hand, whether he is sitting as a judge or sitting 

se ol 

ldo not undertake, then, to say what are the boundaries of our 
powe! the cA tie f our legislative duty, to provide for the 
mode of counting these votes; but this | do say, that the spirit of 
the Constitution requires that this matter shall be settled, if it is 
Do ie to settle it, by the Senate and the House of Re presentatives, 
either acting separately or acting in joint conventior Either one 
W or the other, the init of the Constitution requires that it shell 
he settled i hat mode The Senators and Representatives are to 
be present hen th vote ire counted They are to be opened in 
heir presence The usage of the Government has been to appoint 
te { two bodice nd it seems to me that it never was con- 
t d tha ition of y question which should arise 

, 1 ( ided by some other tribunal or body 


Chis being my view, 1 cannot concur with the idea that this power 
can be devolved upon the Supreme Court, as was suggested, if I am 
not mistaken, by no less eminent a Senator and distinguished a jurist 


than the present chairman of the Judiciary Committee at a former 


SCSSIOI Yon cannot compel the Supreme Court to execute any such 
power as a court; that is very certain. The Supreme Court, as a 
‘ t, has nething but judicial power; and its original jurisdiction 
is expressly detined in the Constitution; and determining any ques- 
tion of election is not one of the original powers thus conferred on 
thre | oiler powers of the Supreme Court are appel- 
la owel lt has such appellate jarisdiction as may be provided 
b w; that is, as Congress may confer upon it. As [ said the other 
day, the appellate jurisdiction spoken of in the Constitution is appel- 
jurisdiction from the inferior judicial tribunals of the country. 

That lam right in this has been settled by the Supreme Court again 
nla If my memory is not at fault, there is an old case away 


n Dallas's Reports, in whi 
} 


h the Sapreme Court held that they 
could not determine an appeal 


from one of the Executive Depart - 
ments of the Government. But we have lately had the most marked 
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| ion there is great trouble. If we take the proposition of my friend 
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case, the most important case that could possibly arise on that « 


tion perhaps, thoroughly investigated by the Supreme Court. It \ 


be remembered that when the Court of Claims was established 
le power was to hear and decide whether a claim was valid o1 


without any power to give judgment. It could simply report 
finding to Congress; it had no power to give any judgment whats 
ever. That was the Court of Claims as originally constituted \ 
it Was passed authorizing an appeal to the Supreme Court from 
finding of the Court of Claims. The Supreme Court after an elalb 


rate discussion decided that no such appeal could be entertained 
the Supreme Court, becanse the Court of Claims as then constituts 
having no power to render a judgment, was not a judicial tribuna 
all, but a mere commission, and that the power of appeal to the Sy 
preme Court was limited to appeals from judicial tribunals, and th 
fore it was held that the appeal would not lie, and it was dismissed 
Congress, to remedy that defect, then passed the present law giy ing 
to the Court of Claims the power to render judgment ; and since that 
appeals to the Supreme Court have always been entertained by that 
court. This is the latest and most authoritative decision after great 
discussion and great consideration, that the Supreme Court can en 
tertain no appeal except from judicial tribunals and exercise no fun 
tion that is not judicial. I do not, therefore, believe that this powe: 
can be given to the Supreme Court as a court, and for that reason | 
am strengthened in the belief that it is a question which ought to be 
settled by the Congress. 

Mr. CONKLING. Will the Senator let me interpose there for a mo- 
ment? 

Mr. THURMAN. Yes, sir. 

Mr. CONKLING. The Senator has just concluded an argument ad 
dressed, as I understand it, to the incompetency of one agency to) 
ceive a deiegation of this power. He has argued to show that the 
Supreme Court as a court is such a creature under the Constitutior 
that it cannot be charged with this function. That is all. If it does 
not interrupt or unpleasantly dislocate the argument of the Senator 
I wish he would tell us what his opinion is as to the power of the two 
Houses, the law-making power, to deposit it with some agency o1 
strumentality whose function is not so limited by the Coustitutio: 
that it cannot receive and perform this duty. That is the question to 
which my mind addresses itself—the Senator, I am sure, will appr 
hend me—whether the law-making power may create an instrume: 
tality for this purpose, although it may be true that the Supreme 
Court as such is an instrumentality which by the laws of its own be- 
ing would be incompetent to become such an instrument. 

Mr. THURMAN. I had already said that I would not undertake to 
detine our legislative power in providing a mode tor the solution ot 
this problem, for the reason that I stated it would be dangerous toat 
tempt it. But this | have intimated, and this I say now more dis 
tinctly, that in my judgment we shall act most within the spirit of 
the Constitution and nearest to its letter if this matter shall be ds 
cided by the Senators and the Representatives of the people, and that 
we ought not for one moment to think of going outside of the Con 
gress if we can find a proper and safe mode for deciding this question 
within the halls of Congress. 

That brings us to the question, Can we devise such a mode? The 
whole difficulty arises from the fact that two or more returns may be 
made from a State. That is no fanciful apprehension, for that fact 
has occurred in the past and may occur again in the fature. To let 
the first section of this bill stand and strike out the second section 
would, as I said the other day, have the effect to throw the determi 
nation of the question, in cases where there were two or more returns, 
into the hands of the President of the Senate, and that I do not think 
there are many Senators on this tloor who would agree to. Such, | 
think, is not the Constitution. 

Then you must povide some other mode. The second section of 
the bill provides that all the returns shall be opened and laid before 
the convention that is assembled. That prevents the President of 
the Senate, by merely presenting a single return and suppressing tle 
other, from determining the question ; and it is obviously proper that 
he should be required to lay all the returns before the convention 
In fact, the Constitution declares that he “shall open all the certifi 
cates;” and if he is not invested, as I have argued, with the power of 
determining which is the valid certiticate and which is not the valid 
certificate, then it follows that it is his constitutional duty to open 
all the returns and to lay them before the joint convention. But as 
there might be some question about that, this second section very 
properly makes it his duty to do so. Then what does it provide? It 
provides that that return shall be counted which the Senate acting 
separately, and the House acting separately, shall decide to be the 
valid return. But then arises the difficulty immediately, the possi 
bility, nay, it may be the probability, that one House may decide in 
favor of one return, and the other House in favor of another return, 
and that therefore neither return could be counted, and the vote of 
the State would be lost. 

The paramount duty of Congress is to see that no State shall lose 
her vote, that no State shall be deprived of her voice in the selection 
of the Chief Magistrate of the nation; and therefore we cannot, as it 
seems to me, with propriety put any scheme upon our statute-book 
which is so radically defective as this. We ought to provide for the 
ultimate decision. When we come to provide for the ultimate decis- 
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from Tennessee, { Mr. Cooper, ] that the voice of the House expressed 


in the manner prev ided in his amendment shall predominate over that 
of the Senate, we place before the House a very strong temptation to 
disagree with any conclusion at which the Senate may arrive, because 
the ettect of the disagreement is t6 throw power into the hands of the 
House. That is certainly ie Very serious objection ; for. although we 
are bound to consider that the House of Representatives is a responsi- 
ble part of the Government and not to impute to it or to its members 
any improper motive, yet we do know that, so weak is human nature, 
the best prayer that was ever uttered was “ Lead us not into tempta- 
tion.” 

In view of this, and believing that this matter ought to be settled 
by the Senators and Representatives in Congress, and looking also at 
the Constitution, which requires the votes to be opened and to be 
counted in the presence of both Houses, I have come to the conelu- 
sion that the proposition of the Senator from Virginia [ Mr. Joun- 
STON] is the nearest to the Constitution in its spirit and in its letter, 
and probably in practice would be the best that could be adopted. 
In counting the votes Congress does not act in a legislative capacity. 
We all agree to that. The Constitution convenes both Houses to- 
gether, as it were in a joint convention; and although it does not 
declare that that joint convention shall act as a convention, although 
it confers upon it by no direct or express words any function at all, 
either of decision or of legislation, certainly none of legislation, yet 
the idea of the Constitution is that the Senate is to be there, the rep- 
reseutatives of the States, as well as the members of the House, the 


representatives of the people, and that all are to participate in the | 


decision of this great question, who has been elected to the Chief 
Magistracy of the Republic? And therefore it does seem to me that 
we are abiding by the Constitution more closely, both abiding by its 
letter and its spirit more closely, when we make both the Senate and 
the House of Representatives acting together the ultimate umpire 
where the two Houses have disagreed. I see no other solution that is 
likely to be as satisfactory to the people, to the country, to the States, 
and to the requirements of justice and truth. Hence, unless some- 
thing shall be urged that shall alter my opinion on this subject, I am 
inclined to favor the proposition of the Senator from Virginia. That, 
if adopted, will require the Senate to act as well as the House. That 
will not be an abnegation of any power on the part of the Senate, as 
it might seem that the proposition of the Senator from Tennessee 
would be. That will require of us to perform the function which 
reason and our presence there when the votes are counted as required 
by the Constitution would seem to impose upon us. 

Then the only point that remains, if I am right in this view, is, 
How shall that question be decided? Shall it be decided by a vote 
of the two House sitting as a convention, a vote in which the ballot 
or the voice of each Senator and each Representative is to count one, 
as if it was one body; or shall it be, as the amendment proposes, that 
the vote shall be taken so that each State shall have one vote? Upon 
that question a great deal can be said on both sides. A great deal 
can be said in favor of a vote in the joint convention just as if it was 
oue body, or a vote as proposed by the amendment by States ; and it 
is very diflicult indeed to make a satisfactory argument, owing tothe 
fact that there is so much ambiguity in the Constitution upon this 
subject. But if Iam right in saying that the mode of counting is 
left to the law-making power, it weuld follow that we have a right 
to adopt any mode which is fair and just and consistent with the 
spirit of the Constitution. I have endeavored to show that it is not 


consistent with the spirit of the Constitution to devolve this power | 


upon the Supreme Court, nor consistent with the spirit of the Con- 
stitution to devolve it upon any tribunal or body of men outside of 
the Halls of Corgress. That is my opinion now, without undertak- 
ing to say that possibly I may not be in error. Then, with that lim- 
itation, that we must confine ourselves to the Halls of Congress, if 
we have the right to provide the mode by law, the only limit upon 
our discretion is the limit placed by eternal truth, the principles of 
eternal justice, and the spirit of the Constitution under which we 
act. Any mode, then, consistent with the spirit of the Constitution, 
and that is not opposed to any express provision of the Constitution, 
and that is consistent with truth and justice, we are at liberty to 
adopt. 


I think, therefore, after much reflection on this very difficult sub- | 


ject, that {t is competent for us to adopt the mode proposed by the 
Senator from Virginia; and then the only point that remains is, is that 
the mode most consistent with the spirit of the Constitution? As I 
said, there might be some difficulty about that ; but, inasmuch as it 


is somewhat in analogy to the way in which the vote of the House 


is taken when the House elects a President, a pretty far-fetched 
analogy, Iam compelled to admit, I am inclined to think that that 
is the best mode in which we can solve this enigma. 


I thank the Senate for haviyg listened to me again on this subject, 


S 
and promise not to trouble them any more. 


Mr. CHRISTIANCY. Mr. President, so meager is the provision of 


the Constitution in reference to the counting of votes for President 


and Vice-President of the United States, and so entirely blank is that 
instrument as to any mode of deciding upon the authenticity or va- 
lidity of the certificates, that it would almost seem, and some Sena- 
tors appear really to be of the opinion, that our fathers in framing | the whole. But if they are to act and decide separately, and not ; 
the Constitution must have acted upon the Irishman’s plan of con- | jointly, as seems to have been conceded, each House may come to a 

structing a cannon; which was to make first a large hole and then 
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cast the cannon around it. The Constitution, in one view of it, cer- 
tainly seems to have taken on 
have left to us only the ingenu 
upon examination that what a 
tilled, and becomes solid by s 
provisions of the Constitution itself. 


tep in that process, and seems to 
if taking the other, unless we tind 


t seems to be a vacuum is in fact 





mplication from the aflirmative 


As to the affirmative provisions which it has made, it is very clear ; 
that no joint convention of the two Honses for the counting of the : 
presidential vote is contemplated where the votes of all are to be ; 


taken collectively. It is not even expressly provided that the two 
| Houses shall meet, though this is clearly implied, as the votes are to 
be opened and counted in the presence of both Houses. The language 


is this: 
rhe President of the Senate shall, in t presence of the Senate and House of 
Representatives, open all the certiticates, and the votes shall then be counted 


It does not say by whom the votes shall be « ounted: and as it does 

expressly provide that the President of the Senate shall open all the 
| certificates, and then immediately declares that “the votes shall then 

be counted,” without saying by whom, there is, as it seems to me, a 
fair though not. conclusive inference that it is not made the duty of 
the President of the Senate to count them, because, if this had been 
| intended, the language in that connection would naturally have been, 
| as already suggested by several Senators, * the President of the Sen 
ate * * * shall open all the certificates and count the votes.” 
Now, as this counting is required to be in the presence of the two 
Houses, and no provision is made by whom the actual count shall 
be made, it seems to me that the counting may be considered as, in 
legal effect, the work of the two Houses, for which each is responsible. 
Not that each member of each House shall actually count all the votes 
and make the necessary lists, which would be practically very difficult, 
but that each House should appoint some member or members of its 
n to count them; in other words, to act as tellers, and to perform 
Pir work in the presence of the two Houses. This is the mode pro- 
vided in the twenty-second joint rule, now repealed, and in the first 
section of the bill now before us, and this mode is I think the fair re- 
sult of the interpretation of the Constitution above indicated; and the 
matters of mere detail for the purpose of accomplishing this mode of 
counting and of deciding, as provided in the first, third, and fourth 
sections of the bill, would, I aim inelined to think, come fairly within 
the constitutional power of Congress, 
As to the question between the provisions of the twenty-second 
joint rule, preventing any vote being counted except by the concur 
rent vote of the two Houses, and the provisions of this bill, that no 
vote or votes from any State shall be rejected except by the affirma- 
tive vote of the two Houses, the question is not so clear as it might 
at first appear; the difference between the two Honses would neces 
sarily be upon the authenticity or validity of the return or certificate, 
as there could be no other ground upon which either House could 
honestly reject the votes, and adishonest rejection the framers of the 
Constitution certainly did not attempt to provide for. But a difli- 
culty arises here from the silence of the Constitution, which does not 
seem to have contemplated the possibility of any disagreement of the 
two Houses upon the authenticity or validity of the certificate; and 
yet we all know that such difference of opinion and such disagree 
ment not only may arise, but have actually oceurred. Still this ques- 
tion of the authenticity of the certiticate, though not provided for or 
| apparently thought of by the framers of the Constitution, is actually 
and necessarily involved in the counting of the votes, which they did 
provide for, and therefore within every recognized principle of inte1 
pretation must be considered as having been contemplated by them, 

and yet they have made no express provision for the decision of the 
| question arising upon such a difference. But is no mode for its de- 
cision to be fairly implied? 

If the mode of deciding such a difference between the two Houses 
is implied or fairly inferable from the provision actually made, that 
implication is as much a part of the Constitution as if expressed, and 
no different mode of deciding the question would be within the power 
| of Congress. 

Now, if it be true that under the Constitution the counting is to be 
considered, in legal effect, the act of the two Houses; and if, as I 
have suggested, the question of the due authentication of the certifi 
cates of election is necessarily involved and included in the counting 
provided for, then, as there is an absence of any express provision for 
any other mode of decision, it would seem almost of necessity to fol- 
low that the decision upon the authenticity and validity of the cer 
tificates should be decided by the same bodies who make the count; 
in other words, by the two Houses, whose act in legal effect the 
counting is. But if a decision by the two Hoyses, or, as claimed by 
some, the decision by the President of the Senate, is by fair implica 
tion from the Constitution the mode of decision intended, then very 
clearly no other mode can be provided by Congress any more than if 
the implication claimed had been an express provision of the Consti 
tution. 

Up to this point no difficulty conld arise if beth Houses agree in 
their decision ; nor could there be any difficulty if the two Houses 
were acting strictly in joint convention, so that the vote of each 

| member of that joint body should count as part of the aggregate of 


| different conclusion; one for allowing the certificate and counting 
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the vote. and the other against it. Anda similiar difficulty would 
arise in reference to the first section of this bill when there is but 
one return from a State, as under the second, when there are two 

tsof certificates. The question is, Who or what tribunal shall decide 
when the two Honses acting separately disagree? If the authority 
of the two is equal and opposed to the other in its decision, how much 

reater reason is there forsaying that the certificates from any Staté 


be admitted aml the vote counted than for holding that it shall 
not be admitted or counted. Certainly it cannot be said that there 
has been any decision in its favor; and there may be much difficulty 
in finding any more intelligible ground for holding that the vote 
hould be counted than that it should be excluded. It was, I suppose, 
upon considerations like this that the twenty-second rule was adopted. 
And yet the result, I confess, does not strike my mind as favorable or 
just, since it puts it in the power of either House alone to disfranchise 
a State Just reasoning should lead to just results; and when it 
does not,a lurking fallacy is to be suspected. And we should seek to 
find where it is; or, if not found, then whether the difficulty does 
not arise from the actual deticiency of the Constitution itself. 

It was said yesterday that when the two Houses disagree, their au- 
thority being equal, the equilibrium might be overcome and the scales 
turned in favor of the admission of the certificate and the counting 
of the vote by the presumption in favor of the authenticity and va- 
lidity of the certificate. That would be so if the validity and au- 
thenticity were conceded; but it is precisely this which is not con- 
ceded, and about which the two Houses disagree. And if we are to 
base our presumption upon the face of the papers alone and the sig- 
nature and seal, it would seem to be begging the whole question 
at issue between the Houses to overcome theditterence between them 
by such a presumption from the face of the papers alone. But when 
we take a little broader view of the matter, and consider the stu- 
pendous wrong of disfranchising a State, and the more “a 
fact that but one return or certificate has been sent up from the Stat®, 
that no other return is sent up, and no conflicting claim is presented 
by other certificates or returns, and the strong pr bability that such 
would have been presented had there been any ground for them, the 
probability is so strong that the one sent up is correct as to amount 
to a moral certainty ; and it is very difficult to see how either House 
could honestly decide against its admission, and a dishonest decision 
of one House against its admission ought to be disregarded rather 
than to disfranchise the people of aState. These considerations seem 
to me to lead to the conclusion that in the great majority of cases of 
the kind justice would be much more likely to be reached by admit- 
ting the returns and counting the vote, when the two Houses disagree 
upon a single return from aState, than by excluding it; and that this 
conelusion is more in accordance with the tacit assumptions of the 
Constitution itself.which seems toassume that the voteis to be counted. 
I can, therefore, as at present advised, vote for the first section of the 
bill; and the more readily because it seems to me the same result 
would follow from the Constitution without the bill, and that the bill 
only embodies in acompact and authentic form the conclusions fairly 
resulting from the Constitution itself, 

But Lam far from being very confident of the correctness of this 
conclusion or the reasoning by which I have reached it, and may 
change ny opinion entirely in the course of the discussion. The si- 
lence, the apparently utter hiatus in the Constitution, makes it very 
difficult to tind any landmarks by which I can, with any contidence 
of certainty, guide my course. And I feel some of the same kind of 
uneertainty as Tecan imagine I might feel if thrown ont into void 
space beyond sight of the stellar universe, and should there undertake 
to ascertain courses and distances and to divide that void space into 
detinite areas From such a position, so obscured Iyy distance, I feel 
no stiong contideftice of being able to shed so strong a light upon the 
questions before us as to remove all the doubts of others or even my 
owl 

But take now the case provided for by the second section of the 
bill, where there are two certilicates or returns, or two sets showing 
the election of a different ticket or different men, one House deciding 
for one and the other for the other, and let us consider the question 
as it would stand upon the Constitution without the aid of this bill. If 
the two sets of returns were equally well authenticated, and other 
things being equal, (and a disagreement can hardly be supposed if 
they were not,) no such presumption would arise in their favor as in 
the case where there is but one return from a State; and the two 
Houses being divided in opinion, there is nothing to turn the scale in 
favor of either, what wonld be the result without this bill? Could 
the vote be counted?) Certainly not; unless the President of the 
Senate is to decide, for otherwise there is no decision, and one cannot 
be counted unless both are counted; and if both are counted, they 
would neutralize each other, and the result would be the same as if 
neither had been connted. 

The Constitution has provided no tribunal for the decision upon 
such a disagreement, unless, as Lhavesuggested, that by implication the 
President of the Senate is to make the decision. And if, as already 
suggested, there be any implication in the Constitution that the two 
Houses are to decide upon the validity of the returns or certificates, 
or that the President of the Senate is to decide it before or after the 
llouses have disagreed, then this implication, being as much a part 
ot the Constitution as if expressed, it would be a violation of the Con- 
stitution for Congress to pass an act providing any other mode or 
tribunal for its decision 
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It is only in the event that the Constitution has made no Provision 
by implication, (for there is none expressed,) that it could be compe. 
tent for Congress to establish a mode or tribunal for the decision. [+ 
there be no implication of any mode, and the Constitution can be said 
to have entirely omitted to providé for the decision, then perhaps it 
might be said the intention was to leave the mode of decision to the 
diseretion of Congress. But the tribunal for this purpose must |e 
one which can act and decide immediately upon the occurrence of the 
disagreement, for the Constitution evidently requires immediate de- 
cision. 

rhe President of the Senate shall, in the presence of the Senate and the House 
of Representatives, open all the certificates, and the vote shall then be counted 


If Congress can provide such a tribunal at all, it must be in their 
power to select that which in their opinion is best adapted to effect 
the object, a fair and speedy decision. But there are so many obvyi- 
ous objections to giving the power to the House of Representatives, 
voting by States, or to them with the two Senators of the State vot- 
ing by States, and either of these methods is so obviously calculated 
to defeat the majority of the people of all the States interested, that 
I could in no event vote for any such tribunal. It would be far bet 
ter to provide for a joint vote of the members and Senators of all the 
States, as in joint convention. But the insuperable objection to this 
would be that it would be in manifest violation of the affirmative 
provision of the Constitution, meager as that provision is; for in 
providing for the counting of the votes in the presence of the two 
Houses, the Constitution clearly enongh indicates that it is not to be 
a joint convention, but that each House is to act in its separate 
capacity. 

Of all the modes suggested for the decision of the question, when 
the two Honses disagree, if there be power to establish any tribunal, I 
am most inclined to that suggested by the Senator from New Jersey, to 
eallin the Chief Justice or one of the justices of the Supreme Court to 
act with the Speaker of the House and the President of the Senate, and 
making the decision of the majority of these final. I think, however, 
it would be still better to call in the Chief Justice and the next senior 
justice, or, if there be no Chief Justice, then the two senior justices (ac- 
cording to date of commission) to act with the President of the Senate 
and the Speaker of the House, and making the decision of the major- 
ity of these four final. This would be certainly better and more 
likely to secure a fair and impartial decision when the President of 
the Senate and the Speaker of the House happen to be of the same 
political party. But, for the reasons already suggested, I doubt the 
competency of Congress to provide any tribunal at all for the decision 
of such a question, and as yet incline to the opinion that the two 
Houses in their separate capacity are the tribunal of the Constitution, 
and I am inclined to think the only safe mode.to remedy the evil is 
by an amendment of the Constitution itself. 

But, with my present views, I have come to the conclusion to sup- 
port the present bill; but I am still open to conviction, and hope to 
derive more light from the discussion. 

The Senator from Ohio [Mr. THURMAN] said that it was incom- 
petent to devolve this duty upon the justices of the Supreme Court ; 
and his objection apparently seemed to be based upon the idea that 
it would be devolved upon them as a court. Ido not understand 
this to be the fact, but it is only a mode of designating certain per- 
sons who are to act with the Speaker and with the President of the 
Senate. Iam not sure that even that would be competent; but I 
wish to hear further discussion upon the subject. 

Mr. FRELINGHUYSEN. The amendment which I offer is to add 
at the end of the second section these words: 

The difference— 






Between the two Houses— 


shall be immeiately referred to the Chief Justice of the Supreme Conrt, the pre 
siding officer of the Senate, and the Speaker of the House, whose decision shall be 
final. If the Chief Justice is absent orunable to attend, the senior associate justice 
of the Supreme Court present in the capital or other place of meeting shall act in 
his place. 


The word “capital” is printed “capitol” instead of “capital.” That 
correction should be made. 

I was somewhat impressed by the argument made by the Senator 
from Maryland [Mr. WuytTe] for the purpose of showing that the 
Constitution contemplated that the vote should be conyted by the 
President of the Senate; but I am satisfied, on reviewing that sub- 


ject, that my first impressions were correct, and that the Constitution 


does not contemplate that the President of the Senate should count 
the vote. The fact that the Constitution does in terms provide what 
duty the President of the Senate is to pertorm, to wit, that he is to 
open all the certificates, and omits to provide that he shall count the 
vote, I think is conclusive that it was not intended that he should do 
more than he is expressly authorized to do by the Constitution. 

On examining the resolution of the convention that formed the Con- 
stitution, (passed September 17, 1757,) I think the Senator from Mary- 
land gives it a misconstruction. That resolution had for its object 
the setting the wheels of this Government in motion, and after giv- 
ing direction for the election of electors and having the certificates 
returned, the resolution provides: 

That the Senators and Representatives should convene at the time and place 
assigned ; and that the Senators should appoint a President of the Senate for the 
sole purpose of receiving, opening, and counting the votes for President. 


Or, to read it otherwise, * That the Senators shall have some person 
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to preside for the sole purpose of receiving, opening, and counting the 
votes for President.” 

It is true that by the Constitution the President of the Senate is to 
receive and open the votes; but the phraseology of this resolution is 
to be construed according to the well-known rule, “ Reddendo singulasin- 
The words of the resolution are to be taken singly, and the only 


gulis.” . o 
intention of that resolution is that they shall have a presiding officer, 


in order that the votes may be received, opened, and counted, as pro- | 


vided in the Constitution. 

Mr. THURMAN. From what page does the Senator read ? 

Mr. FRELINGHUYSEN. Page 357 of the Manual. 

The bill under consideration, as it stands, in effect says that when 
more than one return is made from any State and the two Houses dis- 
agree as to which is the true return, the vote of that State must be 
lost. Permit me to say to Senators that we all know that is a result 
that the Constitution did not contemplate. Whatever errors we may 
make in acting on this subject, we know that we commit an error if 
we enact a law leaving the election of the President in that position. 
It would be a great calamity to the country to have the will of the 
people defeated in the election of President by the failure to count 
the vote of one State. It might lead to results that we do not even 
dare to contemplate. It is our duty to make such enactment that the 
yote of every State shall certainly be counted. 

We must then take some action. The Constitution being silent, it 
is perhaps impossible to invoke its affirmative sanction for any plan 
that we may propose. No proposition can be put forward in support 
of which its advocates can turn to the Constitution and say, * Here is 
the positive authority for the proposition.” The best that can be 
said for any plan is that it is not in violation of any provision of the 
Constitution. Lf I may have the attention of the Senator from Ohio, 
[Mr. THURMAN, ]} it seems to me that the plan which he favors comes 
near to being a violation of the Constitution. The Constitution bas 
told us what part the House of Representatives shall take in the elec- 
tion of President, and we may not say that instrument intended that 
the House should take other or further action than that stated by it. 
It has declared and defined what shall be the province of the House 
in the election. It has said that if no person has a majority of the 
whole number of electors, then the House, voting by States, shall from 
those having the highest number, not exceeding three, choose a Presi- 
dent. The Constitution has told us whenand how the House of Rep- 
resentatives is to vote for President, and I think we have no right to 
assume that it contemplated that the House should vote in any dther 
miunner than is plainly stated in the Constitution. 

We conclude that the President of the Senate is not to count the 
votes, because the Constitution says he is to open the votes, and does 
not say he is to count them. And by the same reasoning we conclude 


that the House is not to vote in the exigency we are contemplating. | 


The Constitution declares when and how the House is to vote. 

The amendment which I have proposed is not contrary to the Con- 
stitution, and the duty is on us to meet the difficulty in some way. 
The question to be submitted, and upon which a difference arises be- 
tween the two Houses, isa judicial question. It isa question as to the 
authenticity of a return, and it is also undoubtedly a political ques- 
tion. It is no less a question than who shall be the Chief Magistrate 
of the nation; and the tribunal to make that determination should 
be one having judicial and political characteristics. The amendment 


suggests that it shall be the head of the judiciary, the President of | 


the Senate, and the Speaker of the House. Thus we have the repre- 
sentative of the States in the presiding officer of the Senate ; the rep- 


resentative of the popular branch of the Legislature in the Speaker of | 


the House of Representatives. ‘They probably, in a difference between 
the House and the Senate, would in opinion represent their respect- 
ive Houses, and being a judicial as well as a political question, we in- 


voke the aid of the head of the judiciary. ‘The high character of this | 


tribunal, composed of men who have been selected by the nation, gives 
security against all partisan and all unjust decisions. Their deter- 
mination would be made with the eyes of the nation uponthem. The 
tribunal comports with the dignity of the great question, and would 
a safe and conservative; and I doubt whether it is possible to adopt 
a better, . 

It is said that the votes are to be counted in the presence of the 
Senate and House. 
that of there being votes which they cannot count, where the Senate 
says, “ Count them,” and the House says, “‘ Lef them not be counted.” 
Intervention thus becomes necessary. Therefore let us establish this 
tribunal, representing each House, and invoking the aid of the judi- 
ciary to determine what is the vote, that it may be counted in the 
presence of the two Houses. 

Mr. JOHNSTON. The amendment offered by me is not properly 
printed. 
amendment of the Senator from Tennessee [Mr. CooreRr] and insert 
my amendment. Instead of that it is to come in at the end of the 
second section of the bill, being an addition to that section. On the 
top of the second page of the printed amendment the word “ voting” 
is omitted before “by States.” Then, in order to perfect the amend- 
ment, I desire to add after the word “ vote,” in the fifth line on the 
second page, the words, “a majority of such representation shall cast 
the vote of the State.” 

The PRESIDING OFFCER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The amendment will be reported as modified. 
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That is true, but the difficulty we are meeting is | 


It purports to strike out all after the word “and” of the | 


Tod 


The Cuter CLerK. It is proposed to insert at the end of the second 
section of the bill the following: 
If the Senate should vote for cot I ne certificate 


the joint m 
which shall be counted, voting b 


and the House of Repre- « 
two Houses shall finally determine 

s, the representation from each State, in 

cluding the Senators therefrom, havir © vote. A majority of such representa 


tion shall cast the vote of the St but if the representation of any State shall be 
equally divided its vote shall not be counted 


sentatives another 


Mr. JOHNSTON. I suppose, although strictly speaking the amend- 
ment of the Senator from New Jersey is the one before the Senate, it 
is not improper to consider al! amendments which are before the 
body. It seems to me that the amendment offered by the Senator 
from Tennessee is liable to several objections. In the first place it 
provides for the decision of a question by one body where the two 
bodies disagree. In the event that the Senate should decide in favor 
of one set of returns and the House in favor of another, the amend- 
ment of the Senator from Tennessee provides that the question shall 

| be decided by the vote of one of these bodies, excluding the vote of 
the other. The amendment is objectionable in that respect, for in a 
matter of disagreement in regard to the vote of a State each body 
should have a right to express their opinions and be heard. Each 

| body should be allowed a vote in the final arbitrameut of that ques- 

| tion, and it should not be left exclusively to one of the two Houses to 
decide. That would be proper according to my view in any question 
arising between the two Houses, and it is rendered particularly proper 
in the consideration of this particular question. 
The bill is one relating to the election of both President and Vice- 
President. The first and second sections refer to counting the votes 
for both officers; but the second section especially says that the re- 
turns of the election for President and Vice-President in such States 
shall be opened by the Vice-President “in the presence of the two 
Houses when assembled to count the votes.” And the amendment of 
the Senator from Tennessee proposes a mode of settling a disputed 
question in regard to the election of both officers. 
The twelfth article of the Constitution of the United States declares 
that where there has been no election by the people the House of 
Representatives shall elect the President and the Senate of the United 
States shall elect the Vice-President. We are now considering a 
meusure in regard to the election of both these officers, not the Presi- 
dent only, but the President and Vice-President also. The bill is ap- 
plicable to both of these officers, and we must therefore frame a law 
| so as to be operative as to each of those oflicers, and not to one alone, 
and that shall not deprive either body of its constitutional right. 
While the Constitution declares that the Vice-President shall be elected, 
in the event that there is no election by the people, by the Senate of 
the United States, the amendment of the Senator from Tennessee pro- 
poses to take away entirely from the Senate any voice in his election. 
I think, therefore, that theamendment of the Senator from Tennessee 
| is liable to the fatal objection that it deprives the very body which 
the Constitution itself provided shall decide that question of any 
choice in the matter. 
Mr. EATON. Will my friend allow me to ask him a question? 
Mr. JOHNSTON. Certainly. 
Mr. EATON. Does the logic of the Senator's argument carry it to 
the extent that under certain circumstances a President might be 
elected of one party and a Vice-President of another party? 
Mr. JOHNSTON. I think not, under the amendment I propose. 
Mr. EATON. Ispeak of the logic of the argument, not of the words 
of the amendment. 
Mr. JOHNSTON. I think that the suggestion made by the Sena- 
tor from Ohio in regard to the amendment of the Senator from Ten 
nessee has great weight. He suggested that in times of high party 
excitement, times which lead not only men but public bodies from 
what they might do in cooler moments, the House of Representatives 
might attempt to usurp the functions of the Senate by intentionally 
differing from the Senate. Take the case of the two Houses being 
under the control of two different political parties. A question arises 
| in which the Senate votes one way and the Honse another. Then in 
| the face of a disagreement between those two bodies the House un- 
der the amendment of the Senator from Tennessee would have a right 
to determine the whole question. That might be an inducement to 
the House to differ from the Senate in order that they might thus be 
enabled to exercise this whole important function. It seems to me 
| that we ought not to put any such power as that in the hands of any- 
body; that we ought not by adopting such an amendment to enable 
the House of Representatives by differing designedly from the Sen- 

| ate to acquire the right and power to decide the question themselves 
to the exclusion of the other body. Therefore that amendment is 
objectionable on that account. 

Nor do I think the amendment of the Senator from New Jersey is 
the proper solution of this question. I believe that the Constitution 
intended in the beginning that Congress should decide these ques- 
tions. I do not think it was ever contemplated by the framers of 
that instrument, or that it is in accordance with its spirit, that any- 
body or any set of men but the Congress should decide these very im- 
portant questions ; yet the amendment of the Senator from New Jer- 
sey calls in an entirely new body, one not recognized at all by the 
Constitution, a body to be created now by law, never thought of at 

| the time the Constitution was framed, having its whole existence in 
| this proposed law and originating on this particular occasion. Such 


the 








E =| rn 1 1] ugy » the enate om New Jersey that th 
a} Speaker of the House, as such, is not recoenized in the Ce stitution 

a n regard to the count of the votes for President and Vice-President, 

. i ut s OT a member of the House. He periorms no function: le 


ime esti ema am nen 


r Government of the United States, but 


body to 1 rought into existence fort 


and has no 
; greater power. He is ignored in the Constitutio When they meet 
in joint assembly the President of the Senate pre sides over the body. 
Phe Speaker does not preside. He is there as a member of the Hous 
but not as sy aker of the House. He has nothing to do, therefore, 
beyond any other member of the House on that occasion, and the se- 
; lecti« 
fore outside of the original purpose of the Constitution, and if 
to have any 


i does nothing more than anv other member of the body 


mof him to discharge any important duty as Speaker is there- 
he has 
especial powers they have to be given to him now. The 
same is trne in regard to the appointment of the Chief Justice asa 
member of this new tribunal. That was never contemplated by the 
Constitution. It was intended in the beginning that any questions 
which might arise on this matter should be decided by Congress alone, 
and by nobody else. If we adopt the amendment of the Senator from 
New Jersey we create a body of men who are to act when the cireum- 
stances arise, Who have been contemplated by no previous law, by 
; nothing in the Constitution of the United States itself, and who are to 
; solve and settle a question which according to my view the Constitu- 
tion intended Congress itself to settle. 


Se ee ee 


It is agreed upon all hands that it is the duty of Congress to pro- 
; vide for a contingency in which there may be two returns from a 


State when the question arises as to which of those returns shall be | 


counted, Allagree that nobody in the beginning contemplated, and no 

one contemplates now, that the fair vote of a State should be excluded. 
\ The right of every State to vote lies at the very bottom of our consti- 

tutional rights. If it is ever coneeded that a contingency may arise 
in which the fair vote of a State shall be excluded, then we at once 
lay a foundation for the destruction of our Government. The Con- 
stitution intended that not only the votes of one State or two States 
should be counted, but that the votes of all the States shonld be 
counted; every State; not nineteen out of twenty, not thirty-six out 
of thirty-seven, but the whole thirty-seven. Each and every State 
has a right to have its vote connted in the election of President and 
Vice-President. Therefore, this being a fundamental right lying at 
the very foundation of our Government, it is imperative on us to find 
some mode to provide against a contingency which may defeat the 
vote of a State. What seems to have been the original purpose of the 
; Constitution? It appears to me there can be no doubt on that sub- 

ject. It does not seem that there was any idea, either in the framers 


of the Constitution or in the Constitution itself. that anybody could | 


exercise that right exce pt the Congress of the United States. The 
Constitution provides that where there is no election by the people 
the House of Representatives shall elect the President, and where 
there is no election by the people the Senate shall elect the Vice- 
President. It provides that the two bodies shall meet in joint session. 
The joint convention shall separate only for certain specified purposes, 
namely, where questions arise to be decided touching any return. In 
that case the two bodies are to separate and each shall decide for itself, 
There may be a contingency in which the two bodies acting sepa- 
rately may differ. One may decide in favor of one set of returns and 
the other in favorof another. It does not seem to me that the powers 
of the Congress of the United States are insuflicient to provide for a 
contingency of that sort. The fact being admitted that it is the duty 


of Congress to provide for the counting of every vote of a State, (and 


that fact cannot be disputed,) if the Constitution itself fails to pro- 
vide for the mode of doing this, can there be any doubt of the power of 


Congress, under the general section read by the Senator from Ohio, | 


to provide for this emergency? If the machinery is not provided by 
the Constitution itself, the power to provide that machinery is given 
to Congress. The Constitution says that the votes of the States shall 
be counted, 
every cmergency when an unexpected difficulty arises, under its gen- 
eral power Congress can give each State its vote, in order to preserve 
the spirit of our institutions. The Constitution in substance allows 
é the two bodies together by law to provide a mode in which that difii- 
; culty shall be removed and that the vote of thas State shall be counted. 
The question is, What mode is most in consonance with the spirit of 
the Constitution? What did the Constitution intend in the begin- 
ning? What did the framers of the Constitution intend? What 
mode is most likely to be the one which was originally intended, and 
which would earry out the spirit and intention of the Constitution 
most effectually ? 

As the Constitution has mentioned no other body but Congress, as 
there is no reference anywhere in the instrument to this duty being 
performed by any body but Congress, whenever we go outside of 
Congress te get any man, or any set of men, for the purpose of decid- 
ing this question, we go outside of the spirit of the instrument, and 
‘ outside of its letter. The right course to pursue is to see what the 
7 spirit of the instrument is, what was intended in the beginning, what 

the purpose of it was, that whatever remedy we do adopt we may 
ts adopt the one nearest to the spirit of the instrument. The amend- 
ment proposed by myself answers that end. Here is a law providing 


i“ how the certificates as to the election of the President and the Vice- 
i President, two great officers, shall be determined. We have to count 
u . 

ei 
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If it omits to provide how it may be done in each and | 





Marcn 16, 


the returns for both, and we must provide by law for conntine t] em 


th. Then in attempting to do that we must look to see what thy 
Constitution intended. It is clear that the Constitution intended 
that, in a certain contingency, the election of President should ty¢ 
settled by the House and the election of Vice-President should be 
settled by this body. To propose that the House should have the 


cow] jlete right to settle both these questions 18 not in conformity 
the spirit of the Constitution. 


solution of the question. 


With 
[cannot see that there is any othe 
If we adopt any other we go outside of tive 
letter and outside of the spirit of the Constitution, and, therefore, jj 
seems to me that the amendment proposed by myself is the only 
proper solution. 

Mr. HOWE. Mr. President, I would not trouble the Senate with 
any remarks at thistime if it were not for the fact that 1 hold some 
impressions upon this question which I have not heard yet expressed 
by any Senator who has preceded mein the debate. I speak of them 
as impressions rather than asa belief; but, whether they are one o; 
the other, they are so strong upon me that I think it worth while for 
me to give them to the Senate. 

I agree with all other Senators that this is one of the most impor- 
tant pieces of legislation that I have seen before this body since | 
have had the honor of a seat here; and I may be allowed to say that 
to me it is altogether the saddest piece of legislation. It isto me, as 
L doubt not itis to the Senate at large and the country as well, a 
melancholy reflection that we should at this early period of our his- 
tory require additional legislation, special legislation, in order to ex- 
| ecute properly the very simple trust which the Constitution confided 
to the States and to the Congress of the United States. When the 
constitutional convention, after a great deal of discussion, after pro- 
| longed deliberation, finally invented the plan of having the States 

make known their choice for President through an electoral college, 

and had declared to that end that they might appoint a prescribed 
number of electors in any way the Legislature of the State thought 
best, I do not think it was contemplated by any one member of that 
convention that it would ever bea doubtful question, in fact, among 
| honest men who had been appointed by the Legislature of any yiven 

State. When the convention said that at a given time the two Houses 

of Congress should be couvened together, and that there the votes 

which had been returned from the different States should be spread 

open, and, inthe presence of all the members of Congress, those votes 
shonld be counted, I do not think it ever entered into the mind of one 
aber ot that convention to suppose that a difliculty should ever 
arise in that joint convention as to which missive purporting to come 
from a State should be respected as the message of that State. But 
already we know historically that that convention was overcontident 
either as tothe sagacity or the integrity of the men who were to come 
|} afterward. Questions of great difficulty have already arisen ; and 
this bill, as well as allthe amendments proposed to it, is full of proph- 
| 
| 
} 


ecy that like difficulties may occur hereafter. If such difficulties are 
to come, we ought to deliberate very carefully and very conscien 
tiously how we can best avoid them, or how we can best meet them 
and deal with them if they must arise. 
| J have given undoubtedly much less attention to this subject than 
| LToughtto have done. I will say right here, however, that, upon such 
consideration as I have bestowed upon the subject,if Lam called upon 
| to choose between the different expedients already laid upon our desks, 
I should prefer myself the provisions of the bill reported from the 
| Committee on Privileges and Elections to any of the amendments 
which have been offered. Before telling why, I want to make another 
preliminary remark ; and that is,that I am one of those who supposed 
that all the power of every kind which the constitutional convention 
intended should ever be exercised by the Government of the United 
States that convention vested in one or the other of the three depart- 
| ments which it created under this Constitution; and I cannot help 
feeling to-day that there is no power which the Government can exer- 
cise which is not in its nature legislative, executive, or judicial. If 
it be executive,it belongs to the executive department of the Govern- 
ment in express terms by the Constitution. If it be legislative, it 
belongs to the Con zress of the United States, to the legislative depart- 
ment of the Government, in express terms by the Constitution. If,on 
the contrary, it be judicial in its nature, it belongs to the judicial 
department of the Government, as fixed by the Constitution; it does 
not wait for an act of Congress to vest it there; it does not need a 
tribunal or that you pass an act of Congress for it. 

Is this power executive inits nature? What isthe power that you 
propose to exert? Briefly this: There is the State of Rhode Island, 
which is entitled to four votes upon the election of your next Presi- 
dent and Vice-President. I suppose the Legislature of that State has 
provided that those electors shall be chosen by the people, or does 
the Legislature appoint them itself? 

Mr. ANTHONY. They are chosen by the people. 

Mr. HOWE. Suppose it shall so happen that next autumn there 
| comes to the President of the Senate a letter from Rhode Island signed 
| by four men who claim to be the electors of the State, and who say 
that they voted for Brown for President and Wilkins for Vice-Presi- 
dent, and that there shall come another letter from the same State, 
signed by four gentlemen claiming also to be electors of that same 
| State, saying that they voted for two other and different people. Or, 
| to suggest another case which presents precisely the same difficulty, 
| suppose there come two letters from the State of Rhode Island signed 
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precisely the same, but. one letter says that the State of Rhode Island 
voted for Brown and Wilkins and the other letter says that it voted 
for two different men. There the question is presented. In the first 
case, vou know that everybody voted ; that one set of those fellows 
who claim to be elected is absolutely the right set. In the other case, 
evervbody knows that one of those letters is a forgery. One is true, 
ihe othe risfalse. You want to ascertain how to determine in the one 
ease which of the letters is the true letter and waich is the forged; 
or. in the other case, which set of four men was legally authorized by 
the State of Rhode Island to declare its wishes in the presidential 
election. Now, what is the nature of that question? What is the 
nature of the power which determines that question? If executive, 
clearly the President should determine it; but then no one will say 
that it is executive, or at least no one has yet said that. Well, is it 
legislative? This bill, and each one of the amendments, and ail the 
discussion to which I have listened seem to go upon the supposition 
that it islegislative power. If it be, I wish Senators would consider 
for a moment whether they can abdicate, transfer, transmit the exer- 
cise of that power to any other body in the world. The Constitution 
says that legislative power is vested in a Senate made so and so, and 
in a House of Representatives made exactly so, and in no other way. 
Those two bodies, under the correction of. the President, are to wield 
all legislative power, and for the very gravest reasons in the world 
the Constitution vested this legislative power in these very peculiarly 
constituted bodies. Now, can you delegate the exercise of any part 
of legislative power to apy other tribunal? I simply state the ques- 
tion. I do not argue it. 

Mr. EDMUNDS. And do not answer it. 

Mr. HOWE. No; I do not answer it. Iwill give my own opinion. 
My own opinion is that it cannot be delegated; and therefore if I 
were driven to the conclusion that the decision of this grave ques- 
tion, this momentous question, this question upon which, under con- 
ditions entirely conceivable, may hang the issues of civil war—if I 
were driven to the conclusion that that is a legislative question, I 
should say that, when the question arises which one of these letters 
from Rhode Islaud shall be respected as the voice of Rhode Island, it 
must be settled either by the joint convention or by the several Houses 
acting separately ; nor can it be left to arbitration, no matter who 
may be the arbitrators. There is but one way under the Constitution 
in which it can be settled, and that is by bill, going through all the 
forms of enactment, becoming a law by the approval of the President 
of the United States, or receiving the vote of two-thirds of each 
House over his veto. That is my own conclusion. I do not propose 
to argue it, and I do not propose to oceupy the attention of the Sen- 
ate any longer than to make one other suggestion—probably it already 
occurs to so many Senators as have done me the honor of listen- 
ing to me—and that is that in my own mind the power which can 
detinitely settle that question, conclusively settle that question which 
letter retlects the voice of Rhode Island, is not the exercise of execu- 
tive power, is not the exercise of legislative power, but is the exercise 
of judicial power. 

Who are interested in that question? If those four votes would 
change the political complexion of the executive department of the 
Government for four years, it is a question which interests certainly 
all the political parties into which the people of the United States 
may be divided; and in that sense it interests all the people of the 
United States. Nay, the political complexion of these parties may 
assume a hue, a color which would make the great issues of peace and 
war with foreign powers actually to depend upon the question which 
of those letters actually represents the will of Rhode Island. But 
then there are two or more persons who have a peculiar and a pecu- 
niary interest in that question. Who are they? The men who are 
rival candidates for the Presidency. Count one of those letters true, 
and one man becomes President of the United States; count the other, 
and another becomes the President of the United States. Now, is 
the Presidency under our system of government an office or isit not? 
If it be an office, why is not the selection of men to fill it as jealously 
guarded and as jealously controlled as the selection of men to fiil any 
other office? If the dispute be about the choice of a municipal officer, 
the sheriff of a county, or anything of that sort, and a question arises 
before the board of county canvassers, or Whatever they may be called, 
as to which of two letters from a certain town contains the true vote 
of that town, that question, everybody knows, I suppose, at this day, 
is under the government of all our States plainly a judicial question. 
The courts have so held over and over again; and in one instance to 
my knowledge it has been held that a dispute between two contend- 
ing candidates for the office of governor of a State was a question to 


‘be settled by the judicial tribunals of the State. The sitting gov- 


ernor, the occupying governor, has been ousted from office, and an- 
other man has been invested with the office under the judgment of a 
court of law. In what respect, except in point of mere dignity, does 
the oftice of President differ from the office of governor? 

If, then, this be a judicial question, it belongs of course to the courts 
of the United States. The Senator from Ohio says that the Supreme 
Court cannot take original jurisdiction of the question. He 1s un- 
doubtedly right about that, for the very good reason that it is not 
one of the questions nominated in the Constitution over which the 
Supreme Court has original jurisdiction; but, if it is a judicial ques- 
tion in its nature and a question which arises under the Constitution 


that which has original jurisdiction. Does it arise under the Con- 
stitution of the United States? What does the Constitution say ? 
Not contemplating that there may be any dispute, that there may be 
any two pretenders to the oftice of elector of a State, it savs these two 
things: First, that when the two Houses get together the votes given 
by the States shall be counted ; and you de not obey the command of 
the Constitution by anything short of that; no matter what the dis- 
pute may be, no matter what the difficulty may be of determining 
what are the votes of the State, the command of the Constitution is 
explicit that the votes shall be counted. What more? It says this 
other thing, that the man who has the majority of the votes shall be 
President; not the man whom the president of the convention shall 
assert has the majority ; not the man whom the joint convention 
shall say has the majority ; not the man whom the two Houses shall 
say; not the man to whom it may be awarded by any arbitration that 
may be possibly manufactured, but the man who has the majority. 
He is the man upon whom the Constitution, which we are all sworn 
to support, devolves the oflice of President. ‘Therefore I think, my- 
self, that by the express letter of the Constitution this question is a 
judicial question, and all the legislation you want is such as may sim- 
plify and expedite the trial and the determination of it. 

I know very well that it does not matter at all who decides this 
question which may arise in the States touching the vote of a State, 
if after all the vote which the State really gave is counted in the 
convention and goes into the summing up of the general result, no 
matter who gets it, whether the president of the convention, the 
Speaker of the Honse, the Clerk, or any member; but, if there is a 
dispute as to which is the true vote, then it has to be decided by 
somebody. I admit, if you leave it to the president of the conven- 
tion, he may decide it wrong; if you leave it to the two Houses, they 
may; if you leave it to any of the tribunals suggested by the ditfer- 
ent amendments, they may decide it wrong; and I admit, if you 
leave it to the judicial tribunals, they may decide it wrong; and so, 
after all, the command of the Constitution may not be obeyed, and 
the true vote of a State may be rejected and a false vote substituted. 

But the two reasons why I conelude that this power belongs to the 
courts, and to nobody else, are: First, I think it is judicial power in its 
nature, and so has gone by the express delegation of the Constitution 
to the courts, and, secondly, if I were myself, instead of being a Sen- 
ator, a full-fledged constitutional convention, and were making a con- 
stitution upon this point, I would delegate this power to the courts; 
not because they cannot blunder or be dishonest even as well as other 
tribunals, but because they have less excuse for blundering and are 
under greater obligations to be honest than most other tribunals, the 
forms of procedure in the courts are so deliberate, both parties are 
so carefully heard, testimony is so fully adduced, and the opportunity 
is given for so careful a weighing of it, and they act before the whole 
world, their judgments are submitted to the criticisms not merely of 
the present generation but of all time. So, as I was about to say, if 
I were making 2 constitution, I should take pains in most explicit 
terms to give this authority to the courts. 

Mr. MORTON. Mr. President, there are three propositions here as 
amendments to the second section of this bill. That section provides 
for a case where there are two returns of electoral votes from the 
same State, and further provides that only that return which both 
Houses agree is the true and valid return shall be counted. 

The first amendment, that offered by the Senator from Tennessee, 
[Mr. Cooper, ] is that in case the two Houses do not agree upon the 
same return the question shall then be referred to the House of Rep- 
resentatives, and they shall vote by States, and that return which 
has a majority of the States represented in the House shall be counted. 
The Senator from Virginia [Mr. JOHNSTON] proposes to amend that 
by providing for a joint convention of the two Houses, the Senators 
and Representatives to meet together and compose one body, but that 
in that capacity, each Senator and each Representative having one 
vote, the vote shall again be taken by States. Forexample, the State 
of Delaware would have three votes in this joint convention, having 
two Senators and one Representative. The two Senators would cast 
the vote of the State, or one Senator and one Representative could 
cast the vote of the State. in other words, it is proposed to give the 
Senators a vote in the determination of the voice of the State, just as 
a member of the other House would have in the election of President. 

The third proposition is submitted by the Senator from New Jersey 
(Mr. FRELINGHUYSEN ] to provide that, in case of disagreement of the 
two Houses in determining which is the valid return, then the ques- 
tion shall be referred to the decision of the President of the Senate 
and Speaker of the House, acting together with the Chief Justice of 
the Supreme Court; that they shall constitute a tribunal. Of these 
three propositions, that of the Senator from New Jersey is,in my 
opinion, much the best. It is much more fair, equitable, and repub- 
lican than either of the others, in my judgment. 

But, sir, I now present the question as to whether you can consti- 
tute an umpire between these two Houses. In the first place, to go 
back to the main proposition, the Constitution declares that— 

The President of the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certiticates, and the votes shall then be counted 

Two constructions are contended for here. One is that the Presi- 
dent of the Senate himself shall open and count the votes and shall 


‘ 


determine all questions arising upon the certificates or, in case there 
of the United States, it belongs to some court of the United States, | are two certificates, shall decide which is the true and valid return, 
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That is one construction claimed, There is another that the duty of 
the President of the Senate 1s simply to open the certificates in the 
presence of the two Hlouses: that the two Houses are assembled not 
as a joint convention, but each in its separate capacity ; that they are 
there not only as witnesses, but thev are there as judges: and if a 

in regard to the vote of a State or a part of it, it is to 
be settled by the two Houses who are present there as the judges 
of the election 


We conld, without doing any great violence to the Constitution, 


adont either of these construction Each is possible under the lan 
guage The Constitution says: 

The President of the Senate shall, in the presence of the Senate and House of 
Rep ntat s, open all the certificates, and the votes shall then be counted 


It does not say who shall count them: it leaves it open to inference 
that they shall be counted by the two Houses on the one hand or by 


the President of the Senate on the other. I will assume, for the sake 
of the argwument, that you can give to it either construction. I will 
assume that it is open to both views. Then the question comes, which 


is the more reasonable, which is the better, which is the safer of the 
two: to adopt that construction which gives this great power to one 
man, the President of the Senate, who may be counting the votes for 
himself, as it has turned out six times in our history; or would it be 
safer to leave it to the determination of the two Houses of Congress, 
representing the States and the people ? If we are open to adopt 
either one of these constructions, Lsay the latter 1s the safer, it is the 
more reasonable, it is in conformity withthe spirit of our Government 
and of popular institutions. I then adopt the latter construction. 
If the votes are to be counted by the two Houses, a disagreement 
arising, how shall that be settled? In the first place the first section 
of this bill provides for the case where there is but one certificate, 
where there is but one set of electoral votes; there is no question that 
that certificate does come from the State; but it may be defective. 
For example, it may not state that the electors voted by ballot, as the 
Constitution requires ; it may not show that separate lists were made, 
as the Constitution requires ; it may not show that the vote was cast 
on the day the law requires ; or it may not be properly authenticated 
by the governor, according to form. There may be doubts upon these 
questions; but still, the returnitself being admitted to be the only one 
from the State, that section of the bill provides that the resurn shall 
be counted unless both Houses concur in saying that some one of 


these objections is so clear as to require its rejection. That part of it 
issafeenough. There is only one return; the authenticity of it is ad- 
mitted, but there is some defect about it. That defect shall not re- 


ject the return unless it is so plain that both Houses concur in reject- 
ing it. ‘That is safe for the country. 

We then come to the case where there are two sets of electoral 
votes—two certilicates, and each on its face is prima Sau ie the vote of 





the State. How,then,shallit be determined? [assume that the Sen- 
ate is acting patriotically and honestly; I assume that the House 
would act in the same way. They may be composed of different par- 
ties, but we must leave something tothe integrity of men, no differ- 
ence by what political name they may be called. There are two 
sets. The Senate resolves in favor of one set, the House resolves 


in favor of the other set. There is a disagreement. The Senator 
from Ohio said that it was the intention that the State should have 
a vote, and so IT say. The intention is that the State shall have a 
vote, but if the thing is in that condition that Congress cannot deter- 
mine which is the correct vote, it will be the misfortune of the State 
if the vote is lost. That is all you can say about it. It is like any 
other case where the tribunal cannot agree. Appropriation bills are 
absolutely necessary to carry on this Government; and vet if the two 
Houses cannot agree about them the bills are lost. It is the misfor- 
tune of the Government; it may be the destruction of the Govern- | 
ment, but you cannot create an umpire in that case to pass an appro- | 
priation bill and determine whether the appropriation shall be made. 

Mr. SARGENT. It is because the Constitution prohibits it in that 
case. Does the Constitution prohibit it in the other? 

Mr. MORTON. I do not know that the Constitution prohibits it in 
that case any more than it prohibits it in the other. It provides 
that all the powers of this Government shall be in the three depart- 
ments, the executive, the legislative, and the judicial; and when the 


‘ 


judicial cannot agree and fails to act, that is the end of it; and so 


with the legislative. I know of no provision in the Consfitution au- 
thorizing you to create an umpire between the two Houses in regard 
to this question any more than in regard to a legislative question. 
Take a case where there are eight judges on the bench of the Su- 
preme Court, an even number, and they stand four and four. They 
have failed toact. The judgment of the court below may be affirmed 
because the judgment of the court above is equally divided, or where 
attirmative action is positively required, as in the case of a mandate, 
the judges being equally divided, it falls. You cannot provide for an 
umpire in that case to come in and settle the question in case of a | 
division of the Supreme Court. 

Now I want to consider very briefly the amendment offered by the 
Senator from Tennessee providing that in case the two Houses of 
Congress shall disagree, then the House of Representatives, voting by 
States, shall settle the question. I would say to my friend that I am 
opposed to that upon every ground ; first, because it is inequitable, it 
is unjust, and I can see no logical propriety in taking a vote by States 
in determining a question of that kind as to which may be the true 
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return from a State. There it may be a question arising upon the cer 
tifieate, or possibly, though I cannot see how, a question of fact o + 
side. The idea of deciding a question of that kind by the vote o¢ 
States seems to me to be illogical in every respect. It recognizes a 
principle to which I am unalterably opposed. We have got one vote 
by States in the Constitution. That is enongh. I undertake to ga, 
it is to-day the most dangerous provision in that instrument, and it 
ought to be out of it. It has been exercised but twice, and each tiny 
it brought the Government into great danger. The idea now of giy- 
ing to the House of Representatives the power of voting by States to 
disfranchise a State, or to admit this return or that return, the effect 
of which might be to give to the House itself the election of a Pres 
ilent, or to give the election to that candidate who had a majority of 
States in his favor voting by States in the House, but to whom a lay 
majority of that House personally might be opposed, is too dangeroys 
to be tolerated. I have already shown by a calculation which has 
been made that you may take the present House of Representatives 
and outof two hundred and ninety-two members forty-five members 
can elect a President against the wishes of nearly two hundred and 
{ifty, and that nineteen States having less than a population of eight 
millions can elect a President over the other States having a popula- 
tion of thirty-two millions. 

Sir, if I had the time I could go into the history of the election of 
President in the House of Representatives in 1801 to show that it 
presents the most powerful temptation to corruption of any process 
connected with our whole Government; and if it were not for shock- 
ing the sensibilities of men, if it were not that I might detract some- 
thing from that reverence which time has cast upon certain charac- 
ters, I might refer to the history of that election to show that per- 
haps it was the most corrupt election in the history of our Government 
I referred this morning to an old document that I remembered to have 
seen some time ago, and I read from a speech made by Mr. Bayard, 
of Delaware, in February, 1802, in regard to the election by the House 
of Representatives in 1801, a speech made in Congress by one who 
participated in that election. Iwillask the Clerk to read from where 
{ have marked on page 417 to page 420 of the volume, Debates on 
the Judiciary, which I send to the desk. 

The Chief Clerk read as follows: 

The case, sir, to which I refer carries me once more to the scene of the presiden 
tial election. I should not have introduced it into this debate had it not been called 
up by the honorable member from Virginia. In that seene I had my part; ity 
a part not barren of incident, and which has left an impression*which cannot easily 
depart from my recollection. I know who were rendered important character 
either from the possession of personal means or from the accident of political situ 
ation. And now, sir, let me ask the honorable member what his reflections and be 
lief will be when he observes that every manon whose vote the event of the election 
hung has since been distinguished by presidential favor. I fear, sir, I shall violate 
the decorum of parliamentary proceeding in the mentioning of names ; but [hope th 
example which has been set me will be admitted asan excuse. Mr. Charles Pinckney 
of South Carolina, was not amemberof the House, but he was one of the most aetive 
efficient, and successful promoters of the election of the present Chief Magistrat 
It was well ascertained that the votes of South Carolina were to turn the equal bal 
ance of the scales. The zeal and industry of Mr. Pinckney had no bounds. Thx 
doubtful polities of South Carolina were decided, and her votes cast into the scale 
of Mr. Jefferson. Mr. Pinckney has since been appointed minister plenipotentiary 
to the court of Madrid; an appointment as high and honorable as any within the 
gift of the Executive. I will not deny that this preferment is the reward of talents 
and services, although, sir, I have never yet heard of the talents or services of Mi 
Charles Pinckney. In the House of Representatives I know what was the value of 
the vote of Mr. Claiborne, of Tennessee. The vote of a State was in his hands 
Mr. Claiborne has since been raised to the high dignity of governor of the Missi 
sippi Territory. I know how great, and how greatly felt, was the importance of 
the vote of Mr. Linn, of New Jersey. The delegation of the State consists of five 
members. Two of the delegation were decidedly for Mr. Jetferson ; two were de 
cidedly for Mr. Barr. Mr. Linn was considered as inclining to one side, buat still 
doubtful. Both parties looked up to him for the vote of New Jersey. He gave it 
to Mr. Jefferson, and Mr. Linn has since had the profitable office of supervisor of 
his district conferred upon him. Mr. Lyon, of Vermont, was, in this instance, an 
important man. He neutralized the vote of Vermont. His absence alone would 
have given the vote of a State to Mr. Burr. It was too much to give an office to 
Mr. Lyon; his character was low. But Mr. Lyon's son has been handsomely pro 
vided for in one of the executive offices. I shall add to the catalogue but the name 
of one more geutleman, Mr. Edward Livingston, of New York. I knew well, full 








| well I knew, the consequence of this gentleman. His means were not limited to his 


own vote; nay, I always considered more than the vote of New York within his 
power. Mr. Livingston has been made the attorney for the district of New York; 
the road of preferment has been opened to him, and his brother has been raised to 
the distinguished place of minister plenipotentiary tothe French Republic. 

This catalogue might be swelled to a much greater magnitude; but I fear. Mr. 
Chairman, were I to proceed farther, it might be supposed that I myself harbored 
the uncharitable suspicions of the integrity of the Chicf Magistrate, and of the 
purity of the gentlemen whom he thought proper to promote, which it is my desicn 
alone to banish from tLe mind of the honorable member from Virginia. It would 
be doing me great injustice to suppose that I have the smallest desire or have had 
the remotest intention to tarnish the fame of the present Cuief Magistrate, or of 
any of the honorable gentlemen who have been the objects of his favor, by the 
statement which [have made; my motive is of an opposite nature. The late Presi- 
dent appointed gentlemen to office to whom he owed no personal obligations, but 
who only supported what has been considered asa favorite measure. This has been 
assumed as a sufficient ground, not only of suspicion, but of condemnation. The 
present Executive, leaving scarcely an exception, has appointed to office, or has by 
accident, indirectly gratitied every man who had any distinguished means in the 
competition for the presidential office, of deciding the election in his favor. 

Mr. MORTON. That extract from a speech of Mr. Bayard show- 
ing very clearly that the election of President by the House of Re} 
resentatives or the decision of any question referred to that House 
where the vote was to be taken by States would be within the reach 
of the patronage of the President, proves the danger of that form of 
election. Aside from all questions of unfairness, aside from giving to 
the smallest State in this Union, with a population of not one hun- 
dred thousand, the same voice in the selection of a Chief Magistrate 
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or in determinining some question upon which that election turns 
that the great State of New York has with nearly tive million people, 
such a plan of election isa strain upon popular government in this 
eountry to Which our institutions ought never to be subjected again, 
if possible. There are other features connected with that eleetion 
that 1 might refer to, going toshow the same thing; but coming down 
to the election of John Quiney Adams, Mr. Clay, one of the most dis- 
tinguished members who has ever had a seat in this body, long the 
oneal leader of his party, as a member of the House of Represent- 
atives voted for Mr. Adams when the election went to the House; 
and afterward being appointed Secretary of State, he had a stigma 
aflixed npon him from which he never escaped through a long and 
honorable life. ag 

The proposition of my friend from Virginia as well as that of my 
friend from Tennessee recognizes this principle of the independence 
and the sovereignty of the States, thus subdividing the nation, and 
viving toeach one a voice in the settlement and determination of this 
question—a principle which in its amplification and in its conse- 
quences Was the foundation of the doctrine of secession, and has 
brought upon this country the greatest evils under which it has suf- 
fered. I can never consent, so far as I am concerned, to vote for any 
bill that further extends the operation of that doctrine. 

If we have power at all, which I do not think we have, to create 
an umpire to decide where the two Houses disagree, I then submit to 
my friend from New Jersey as well as to all the Senate, that the 
safest and best proposition is to introduce the Supreme Court in that 
case. If upon the question of a vote of a State that may turna 
presidential election the House and the Senate cannot agree, the 
country would not be so well satisfied with a decision made by the 
President of the Senate and the Speaker of the House and the Chief 
Justice, a special tribunal, as it would with a decision made by the 
Supreme Court of the United States. If we can call in an outside 
tribunal, one already existing, or if we can create one, would not the 
Supreme Court of the United States be more satisfactory to this na- 
tion than any other one whose services we could invoke? And if, as 
the Senator from Ohio argued, you cannot confer the power upon the 
Supreme Court, because there can be no appellate jurisdiction con- 
ferred upon that court that does not come from an inferior court, as 
there could not be an appeal taken from the Court of Claims until 


you first gave the Court of Claims the power of finding a judgment— | 


if he is technically right about that, if we cannot call in the Supreme 
Court as a supreme court to decide that question, still we can do 
this, and I invite the attention of Senators to this: If we can make 
a special tribunal out of the Speaker of the House, the President of 
the Senate, and the Chief Justice, we can make 2 special tribunal to 
consist of the judges of the Supreme Court. I have therefore drawn 
up the form of a proposition, if it be the pleasure of the Senate to 


establish an umpire, which I will read—it is not in order now, but 1 | 
will read it for information—and I avoid the technical difficulty sug- | 


gested by the Senator from Ohio, that you cannot confer this power 
on the Supreme Court as a supreme court, but keeping in mind the 


other suggestion, that we can create a special tribunal, then I say we | 


can make that special tribunal to consist as well of the judges of the 


Supreme Court as of the Speaker of the House, the President of the | 


Senate, and the Chief Justice. 

Mr. STEVENSON. Will the Senator from Indiana allow me to 
suggest to him—and I make the suggestion to the Senator from New 
Jersey as well—might not this question come. before the Supreme 
Court of the United States as a judicial question, as much, for in- 
stance, as in the case of Marbury rs. Madison? I can very well un- 
derstand how a judicial question involving this election might come 
before the Supreme Court in its judicial character; and it seems to 
me an objection, therefore, to make them decide, or at least the Chief 
Justice to decide it, not as a judicial question, when he may be after- 
ward called upon to decide it judicially. 

Mr. MORTON. I think this question cannot come before the Su- 
preme Court judicially ; certainly not under the present law that we 
have; but I will now read the plan of the amendment that I would 
suggest in case the Senate determines that we have the power to es- 
tablish an umpire: 


That the judges of the Supreme Court of the United States shall be assembled in | 


the chamber of the Supreme Court at the same time that the two Llouses of Con 
gress are counting the electoral votes for President and Vice-President; and in 
case the two Honses shall fail to agree as to which is the true and valid return as 
provided for in this section, the returns shall be immediately submitted to the said 
judges, who shall summarily decide which is the true and valid return, which re 

turn shall be counted. 


It seems to me that, if we have got to refer this question to any- 
body, it would be more satisfactory to refer it to the Supreme Court 
of the United States; and if you cannot do it in the character of Su- 
preme Court, then let your special tribunal be composed of judges of 
that court, and let them decide it, and decide-it forthwith, 

My opinion is that there is a defect in the Constitution. I think 
this whole electoral-college business ought to be destroyed. The pur- 


pose of it has failed utterly. It is entirely useless; it is dangerous; 
but until that amendment is made, my opinion is you cannot do bet- 
_e to take this bill substantially as it has been reported to this 
20cy. 

Mr. EDMUNDS. Mr. President, I think it quite obvious that we 
cannot conclude this discussion to-night. It has been valuable to us 
all, and the question is of so great importance that reflection upon what 
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be advantageous to each Senator. 
I move therefore that the Senate now proceed to the consideration of 
executive business. 

Mr. RANDOLPH. Before that motion is put I should like to bring 
the attention of the Senate to the fact that the day before yesterday 
I submitted an amendment which seems to have es¢ aped the atte ntion 
of most of the Senate, the reason being that it was then out of order 
and that it was not printed with the other amendments. I should 
like to have the amendment that I proposed laid before the Senate, 
in order that it, with the others, may be discussed. 

Mr. MORTON. It has been printed. 

Mr. EDMUNDS. It will come up in due time. 

Mr. RANDOLPH. But it was printed on a separate slip, and dur- 
ing the whole discussion it has not entered into consideration as one 
of the amendments that might possibly be adopted. 

Mr. MORTON. I overlooked it. I should like to hear it read. 

The PRESIDENT pro tempore. The Secretary will report the printed 
amendment of the Senator from New Jersey, [Mr. RANDOLPH. } 

The Cuter CLERK. The proposed amendment is to insert as an 
additional section the following: 


has been said T have no doubt will 


Sec. —. Should the two Houses of Congress, acting separately, fail to agree as to 


which is the true and valid return of a State. then, and in that event only, the Pres 
ident of the Senate shall render a decision of the question, and such rendition shall 
be in favor of that return of a State which shall have received a majority of all the 
votes cast in both Houses of Congress, considered as if both Houses had cast their 
votes in joint meeting assembled 


Mr. MORTON. I willask to have theamendment which I suggested 
printed also, 

The PRESIDENT pro tempore. The suggested amendment will be 
read, 

rhe Chief Clerk read as follows: 

That the judges of the Supreme Court of the United States shall be assembled in 
the chamber of the Supreme Court at the same time that the two Houses of Con 
gress are counting the electoral votes for President and Vice-President, and in case 
the two Houses shall fail to agree as to which is the true and valid return as pro 
vided for in this section, the returns shall be immediately submitted to the said 


judges, who shall summarily decide which is the true and valid return, which return 
shall be counted. 


The PRESIDENT pro tempore. This amendment will also be printed. 

Mr. EDMUNDS. Irenew my motion for an executive session. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After cight minutes spent in executive 


session the doors were re-opened, and (at three o’clock and fifty min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 16, 1876. 


The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 


Prayer by the Chaplain, Rev. 


ENROLLED BILLS SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


| reported that the committee had examined and found truly enrolled 


a joint resolution and bills of the following titles; when the Speaker 
signed the same: 

Joint resolution (H. R. No. 65) authorizing Edwin James, consular 
agent at San José, to accept a piece of plate from the Queen of Great 
Britain ; 

An act (H. R. No. 83) for the relief of James A. Hile, of Lewis 
County, Missouri ; 

An act (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania; 

An act (H.R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 


| June 30, 1877; and 


An act (H. R. No. 1599) granting a pension to Frances C. Elliott. 


ARMING AND EQUIPMENT OF THE MILITIA. 
The SPEAKER, by unanimous consent, laid before the House a 


letter from the Secretary of War, transmitting a communication and 
accompanying papers from the Chief of Ordnance, relative to the 
arming and equipment of the militia of the United States and tho 
laws pertaining thereto ; which was referred to the Committee on 
Military Affairs. 

LOSS OF CLOTHING OF ENLISTED MEN. 


The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the proceedings of a 
board of survey, convened at Omaha Barracks, Nebraska, on the loss 
of clothing of certain enlisted men of the Twenty-third Infantry ; 
which was referred to the Committee on Military Affairs. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of War, transmitting the proceedings of 
the boards of survey convened on clothing lost by certain enlisted 
men of the Twentieth Infantry ; which was referred to the Commit- 
tee on Military Affairs. 





i} 
| 


1758 CONGRESSIONAL RECORD—HOUSE. 


ALLEGED IRREGULARITIES IN PITTSBURGH CUSTOM-HOUSE., 


T SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Treasury, transmitting, in response 
to a resolution of the House of Representatives of the 13th instant, 


copies of letters made the basis of an investigation recently made into 
! edirregulari sin the management of the « tom-house at Pitts- 
borgh; which was referred to the Committee of Ways and Means. 


ORDER OF BUSINESS 
rhe SPEAKER The Chair will again Ligure this morning whether 
there v objection to the presentation for appropriate relerence ol 
bills on the Speaker's table 


There was bo objec tion. 
SENATE BILLS REFERRED. 


The following Senate bills on the Speaker s table were seve rally 
read a first and second time and referred to committees, as follows: 

A bill (S. No. 4) for the relief of William Bowlin—to the Commit- 
tee on Military Affairs. 

A bill (S. No. 43) granting a pension to Urial Bundy—to the Com- 
mittee on Invalid Pension 

A bill (S. No. 130) to relinquish the interests of the United States 
in certain lands to the city and county of Sau Francisco, in the State 
of California—to the Committee on Military Affairs 

A bill (S. No. 545) granting a pension to Abraham Ellis—to the Com- 
mittee on Invalid Pensions 

A joint resolution (S. R. No. 2) authorizing Rear-Admiral J. J. Al- 
my, United States Navy, to accept a decoration from the King of the 
Hawaiian Islands to the Committee on Foreign Affairs. 

A bill (S. No. 546) to further the administration of justice in the 
State of Colorado—to the Committee on the Territories. 

A bill (S. No, 229) to enable the people of New Mexico to form a 
constitution and State government, and for the admission of said 
State into the Union on an equal footing with the original States—to 
the Committee on the Territories. 

A bill (S. No. 509) for the relief of John A. Shaw—to the Committee 
on Military Affairs. 


A bill (H. R. No, 1251) to exclude the State of Missouri from the 


provisions of the act of Congress entitled “An act to promote the de- | 


velopment of the mining resources of the United States,” approved 
May 10, 1272, with amendments. 

Mr. BLAND. IT ask unanimous consent that the amendments of the 
Senate be non-coneurred in and «a conference acked on the disagreeing 
votes of the two Houses. 

Phere being no objection, it was so ordered. 

A bill (S. No. 575) for the relief of Elias E Hovey—to the Commit- 
tee of Ways and Means. 

A bill (S. No. 561) for the relief of Major Junius T. Turner—to the 
Committee on Military Affairs. 

A bill GS. No. 560) for the relief of Benjamin L. Cornish, late sec- 
ond lieutenant of the Thirty-second Wisconsin Volunteer Infantry— 
to the Committee on Military Affairs. 

A bill (S. No. 401) to incorporate the Citizens’ Building Company of 
Washington, District of Columbia—to the Committee for the District 
of Columbia 

A bill (S. No. 301) to authorize the Secretary of War to purchase 
a portion of land on the island of Key West, Florida—to the Com- 
mittee on Military Affairs. 





|} were referred to the Committee of Elections. 





A bill (S. No. 384) for the relief of Mrs. Eliza Potter, widow of | 


Lorenzo T. Potter, deceased, late of Charleston, South Carolina— 
to the Committee on Military Affairs; and 

A bill (S. No. 333) for the relief of Major A. Hixon, late a paymas 
ter in the Army—to the Committee on Military Affairs. 

REFERENCE OF PAPERS. 

rhe SPEAKER. The Clerk of the House calls the attention of the 
Chair to the facts which will now be read by the Clerk. 

Che Clerk read as follows: 

rhe following papers were presented at the Clerk’s desk under the 
rule without indorsement thereon of any member’s name or the com- 
mittees to which they are desired to be referred: 

Che remonstrance of William P. Clyde and others against the pas- 
sage of the bill (CH. R. No. 523) authorizing vessels bailt abroad, but 
belonging wholly to citizens of the United States, to be registered as 
vessels of the United States 

rhe remonstrance of Van Brunt Brothers and 41 others, of a similar 
linport, 

Ihe remonstrance of Elias A. Chambers and 20 others, of similar 
import 

\ petition for the improvement of the Snake River. 

\ petition of the citizens of Ashley, for the relief of Edward O. M. 
Cond 

\ petition of William Wheeler Hubbell, accompanied with a plan 
bly 
W avs and Me ans, 

Mr. RANDALL. I move that all the papers which have been read 
shall be referred to the appropriate committees. It appears that they 
did not have upon them either the name of the member presenting 
them or where he wishes them to be referred ; but, by unanimous con- 
sent, they can receive the appropriate reference. 


tn ant 
toes La 


The SPEAKER. It will be so ordered unless objection be made, 


h a commercial money currency, &c., to the Committee of | 
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and they will be referred to the appropriate committees; and the 
Chair hears no objection. The Chair made this statement at the « 

gestion of the Clerk, forthe purpose of reminding gentlemen of the 
importance of observing these little matters of form in the indory 


ment of papers and their proper reference. 
ELECTION CONTEST—COX VS. STRAIT. 


Mr. RANDALL, by unanimous consent, submitted additional paper 


in the contested-election case of Cox rs. Strait, of Minnesota: whj h 


ORDER OF BUSINESS, 


Mr. RANDALL. I now call for the regular order, 

Phe SPEAKER. The regular order being called for, the morn 
hour begins at half past twelve o’clock. The first business in ord 
during the morning hour is the call of committees for reports of a pub 
lic nature. The call rests with the Committee on the Judi lary. 

Mr. HURD. When the morning hour terminated under the last 
call of this character the Committee on the Judiciary had reported a 
substitute for House bill No. 366, to provide for holding terms of thy 
district and circuit courts of the United States at Jackson, Tennes 
see. That is a bill which it is necessary shall be passed now. 

Mr. KNOTT. Before that bill is taken up, I ask the gentlemar 
from Ohio [Mr. Hurp] to yield to our colleague on the Committee on 
the Judiciary, the gentleman from New York, (Mr. Lorp,] to submit 
a report and have a day assigned for its consideration, 

Mr. HURD. I will yield for that purpose. 


I 


DISTRIBUTION OF GENEVA AWARD. 


Mr. LORD. By direction of the Committee on the Judiciary, I re- 
port a substitute for House bills Nos. 211, 445, 528, and 2144, to pro- 
vide for the distribution of unappropriated moneys of the Geneva 
award. In connection with the bill I submit also the report of th 
majority of the committee and also a report from the minority of the 
committee. The bill involves the distribution of a large sum of 
money, more than $10,000,000, and is of very great interest to the par- 
ties claiming a portion of the Geneva award. I move that the sub- 
stitute and accompanying reports be printed. 

The bill (H. R. No. 2685) was then read a first and second time, and 
with the accompanying reports, ordered to be printed. 

Mr. KNOTT. In this connection I desire to say that what is al- 
luded to by the gentleman from New York [Mr. Lorp ] as the minority 
report of the Committee on the Judiciary is simply the views of a 
single member of that committee. I desire to ask for myself, the gen 
tleman from Wisconsin, [Mr. LYNDE,] and the gentleman from North 
Carolina, [Mr. Asie,] the privilege of submitting our views in asep- 
arate paper, and that they be printed, so as to be considered with the 
bill now reported from the committee, 

There was no objection, and it was so ordered. 

Mr. LORD. I now move that the further consideration of this bill 
be post poned until Thursday, the 30th of the present month, and that 
it be made the special order for that day. In the mean time the bill 
and the reports can be printed. 

Mr. HOLMAN. Not to interfere with reports from the Committee 
on Appropriations. 

The SPEAKER. Unless objection be made it will be so ordered. 

Mr. HOLMAN. I must object to this being made the special order, 
unless it is understood that it shall not interfere with the reports from 
the Committee on Appropriations. 

Mr. LORD. I have no objection to that. 

Mr. McCRARY. Is the order proposed that the biil shall be made 
the special order for the day named and from day to day until dis- 
posed ot? 

The SPEAKER. It is not. 

Mr. McCRARY. Then I suggest to the gentieman from New York 


| (Mr. Lorp] that the order be modified in that way, so that the bill 


may be considered from day to day until disposed of. 

Mr. LORD. That is the order I intended to ask the House to make. 

There was no objection, and accordingly the further consideration 
of the bill was postponed until Thursday, the 30th instant, and made 
the special order for that day and from day to day until disposed of, 
reports from the Committee on Appropriations excepted. 

Some time subsequently, 

Mr. LORD said: For considerations which have influence upon the 
Committee on the Judiciary, I will ask the consent of the House to 
change the order made in reference to the Geneva award bill, so as to 
fix for its consideration Wednesday, the 29th of this month, instead of 
Thursday, the 30th. 

The SPEAKER. The Chair begs leave to suggest to the gentleman 
from New York that where so many special orders are being made 
they must be considered by the House in the orderin which they are 
set down; and there is very little gained in changing the days for their 
consideration from one day to another so near. If the gentleman de- 
sires it, however, the Chair will submit his request to the House. 

Mr. LORD. There are certain reasons why the time fixed for the 
consideration of the bill should be Wednesday, the 29th, instead of 
Thursday, the 30th; and I desire, on behalf of the Committee on tho 
Judiciary, that the change be made. 

There being no objection, it was so ordered. 
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UNITED STATES COURTS IN TENNESSEE, 


The House then resumed the consideration of the bill (H.R. No. 
o¢e€) to provide for holding terms of the district and circuit courts of 
the United States at Jackson, Tennessee. 

The question was upon ordering the bill to be engrossed and read a 
third time. 

Mr. HURD. I yield for three minutes to the gentleman from Ten- | 
nessee, [Mr. CALDWELL. ] 

Mr. CALDWELL, of ‘Tennessee. Ido not rise for the purpose of 
discussing the bill now before the House so much as for the purpose 
of waking an explanation. There is an urgent necessity in the section 
of country Which I have the honor in part to represent for the passage 
of some such measure asthis. I had the honor of introducing into this 
House a bill to provide for the holding of this court at the city of Hum- 
bolkdt, regarding it, as I did and as many people in that section of the 
country do, as a place possessing superior accessibility for those having 
business in the courts. The Committee on the Judiciary have thought 
proper to select Jackson, Tennessee, as the place at which to hold 
these courts, influenced no doubt by the fact that the buildings at 
Jackson intended for that purpose are of a more commodious char- 
acter than those at Humboldt, and by the additional fact that there 
are convenient larger libraries for reference, and also the still further 
fact that at one time the courts were held at Jackson. While I regret 
that the committee have seen proper to select Jackson, Tennessee, as 


the place for holding these courts, still, the committee having so de- 


cided, I trust the House will pass the bill without opposition. 

Mr. HURD. I now yield three minutes to the gentleman from 
Tennessee, [Mr. ATKINS. ] 

Mr. ATKINS. In addition to the facts stated by my colleague 
[ Mr. CALDW ELL, of Tennessee | that at Jackson there are larger libra- 
ries and more commodious buildings for court purposes, I will remark 
that Jackson is a very flourishing city, and is at or near the geo- 
graphical center of that division of the State. I merely wish to ask 
one question of the gentleman who reports this substitute. I am 
aware that the introduction of the substitute is intended to prevent 
the establishment of aseparate and distinct judicial division by pro- 


viding for two terms in that division; but I desire to ask whether it | 
is not admissible and expected that process shall issue from this | 


court at Jackson to the counties named in the original bill, which I 
introduced ? 

Mr. HURD. Undoubtedly it is true that the court will have power 
to issue process to the particular counties named in the original bill 
presented by the gentleman from Tennessee, and it will undoubtedly 
be the pleasure, as it will be the duty, of the judge of that court to 
so issue process a's that the interests of litigants in those counties 
may be best promoted. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. HURD moved to reconsider the vote hy which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DISTRICT JUDGE FOR COLORADO TERRITORY, 


Mr. HUNTON. Iam instructed unanimously by the Committee on 
the Judiciary to report back the following resolution, with a recom- 
mendation that it be adopted: 

Resolved, That the Attorney-General of the United States be, and he is hereby 


requested to furnish to this House at an early day copies of all letters, telegrams, | 


and papers asking for the removal of Judge Belford, a district judge for the Terri 
tory of Colorado, and copies of all letters, telegrams, and papers asking for the ap 
pointment of Judge Stone to succeed Judge Belford ; also, copies of all papers, let- 
ters, and telegrams appertaining to the alleged arbitrary and corrupt rulings 
orders, and decrees of Judge Stone in the interest of those who procured his ap 
pointment, which are now on file in the oflice of the ttorney-General; also, the 
names of all persons who otherwise t ian in writing demanded the removal of Judge 
Belford and the appointment of Jude Stone 


Mr. KASSON. Mr. Speaker, does this resolution come from the 
Committee on the Judiciary ? 

The SPEAKER. It is the unanimous report of that committee. 

Mr. HOAR. 
the unanimous report of the committee. 

The SPEAKER. As the Chair understood, it was just now so stated 


by the gentleman from Virginia,{Mr. HuNToN.] The Chair inquires 


of that gentleman whether he did not so state? 


Mr. HUNTON. I stated that I was directed by the Judiciary Com- 


mittee to make this report and ask the adoption of the resolution. 
The SPEAKER. 
by the unanimous order of the committee to make the report? 
Mr. HUNTON. I probably did; and I still think so. 


probable he was not present at the meeting. 
Mr. HOAR. 


committee have authorized that statement to be made. 


Mr. HUNTON. I have no objection to modifying my statement, 
and saying simply that 1 am instructed by the committee to make 


the report. 


Mr. HOAR. Mr. Speaker, I know nothing about the facts of this 
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matter myself; I have never learned any of the details. 
derstand that under former administrations, and administrations of 
different polities from the present, the Executive has refused to com- 
municate to either House of Congress the names of persons advising 
or remonstrating against Executive appointments, on the ground that 
such advice relates to the executive duties of the Pre sident, and is not 
within the scope of an inquiry by either House. I know 
very early in the present Administration, in a matter which involved 
| no suggestion of anybody’s misconduct, but presented the naked ques- 
tion of principle, the present Executive, under the advice of his then 
Attorney-General, refused to make answer to a request coming from 
the Senate couched in similar terms to this resolution. 


troduced into the House by a gentleman from Missouri and referred 
to the Committee on the Judiciary That committee thought the 
House had a right to the information ealled for, and have instructed 
me to report the resolution back with a recommendation that it be 
adopted, 


States should (as I do not think he ever will) consult me about the 
character of a person proposed for judge or for any other high office 
in my State, and I should give him information on that subject, I 
would understand that such information was given to him in conti- 
dence; thatas a citizen had the right to say to the President of the 
United States that acertain person proposed for judge was not a good 
lawyer or was not of fit character for the appointment; and I 
should regard it as a breach of confidence if the President should 
disclose that advice to anybody without my consent. 
House will not make such a request of the Executive; but I do not 
care to make any point in re 


stitute for House bill No. 488, a bill (H. R. No. 2687 
holding of terms of the district and circuit courts of the United States 
at Chattanooga, Tennessee ; 


States district court for the eastern district of Tennessee, held at 
Chattanooga, in the county of Hamilton, in the State of Tennessee, 
in said district, in each year from and after the passage of this act, 
the time and length of said term to be fixed by the judges of the said 
courts respectively. 


the eastern district of Tennessee, the marshal, and district attorney 
for said district shall perform the duties appertaining to their offices 
respec tively, for said courts: and the said clerk and marshal shall 

} each appoint a deputy to reside and keep their offices at Chattanooga 
and who shall, in the absence of their principals, do and perform all 
the duties appertaining to said offices respectively. 

| courts shall be held in a building to be provided for that purpose by 
the State or municipal authorities without expense to the United 
states. 


and under the operation thereof the bill was ordered to be engrossed 


Il am not aware of any authority for stating that it is 
| shall perform the duties appertaining to their offices respectively for 


Did not the gentleman state that he was directed 


But the gen- 
tleman from Massachusetts [Mr. Hoar] seems to have known noth- 
ing of the action of the committee upon the resolution. I think it 


I certainly do not wish to find fault; but I do not un- 
derstand that as a matter of ordinary precedent there is any authority 
for stating that the report of a committee is unanimous, unless the | 
| furnish deputies to reside at Kansas City to perform the duties of their 


| General Government. ii 
| deputies are to do the business of their principals, and of course are + 


gost 





~) 
. 
wwf 
-~ 
-_ 
anil 








ee 





But I un- 






























































also that 


Mr. HUNTON, 


All I know about the resolution is that it was in- 


Mr. HOAR. I desire to say that if the President of the United 


I hope the 


vard to the matter. 
rhe resolution was adopted. 


UNITED STATES COURTS AT CHATTANOOGA, TENNESSEE. 
Mr. HURD, from the Committee on the Judiciary, reported, as a sub- 
to provide tor 


which was read a first and second time. 
The first section prov ides that there shall be twoterms of the United 


The second section prov ides that the clerk of the district eourt for 


Phat each of said 


Mr. HURD demanded the previous question. 
The previous question was seconded and the main question ordered ; 


and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 


UNITED STATES COURTS AT KANSAS CITY, MISSOURI, 


Mr. HURD also, from the same committee, reported a bill (H. R. 
No. 2688) to provide for holding terms of the district and cirenit 
courts of the United States at Kansas City, Missouri; which was read 
a first and second time. 

The first section of the bill provides that there shall be held two 
terms of the United States district and cirenit courts for the western 
district of Missouri in the city of Kansas, in the State of Mis- 
souri, in each year from and after the passage of this act, the time 
and length of the terms to be fixed by the judges of said courts re- 
spectively; that the clerk of the district court for the western dis- 
trict of Missouri, the marshal, and district attorney for said distriet 


said courts; andthe said clerk and marshal shall each appoint a deputy 
to reside and keep his office at the said city of Kansas, and who shall, 
in the absence of the principal, do and perform all the duties apper- 
taining to said office ; and that each of said courts shall be held ina 
building to be furnished for that purpose by the State or municipal 
authorities without expense to the United States. 

Mr. HURD. I yield for ten minutes to the gentleman from Mis- 
souri, [Mr. PHILIPs. } 

Mr. PHILIPS, of Missouri. In the first place, Mr. Speaker, I rise 
to a question of order, that as this bill in its operation and execution 
will necessarily involve the expenditure of public money, it should be 
referred to the Committee of the Whole for consideration. 

Now, sir, it is true that while the bill provides that the marshal and 
clerk of the present district and circuit courts of that district shall 










principals, yet there are other expenditures which are the necessary 
concomitants of courts which must be furnished and provided by the 
It is in fact a separate court, in that these 
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to be provided wi h records separate from the records kept it Jeffer- 
son City, and necessarily under this bill there will be separate grand 
and petit } sat each of these terms of court. 

Under th bill there will be, as the law now stands, two terms of 
the district and two of the cireuit court in each year held at Kansas 
( ‘ Phe judiciary bill passed by this House has not yet become a 
law, so that the conduct of these courts will be attended with two | 
separate grand and two separate petit juries in each year, and records 

| have to be furnished both for the circuit and district courts, as 
also for the bankrupt court. While it is true in the latter portion of 
the bill the duty is imposed upon the State government of Missouri 
or the municipal corporation of Kansas City to furnish a house in 


which this court is to be held, it will be optional with them whether 
they furnish it or not, The first portion of the bill unqualifiedly es 
tublishes this court there, and if the State government afid municipal 
corporation of Kansas City should decline or refuse to furnish this 
building, the next call will be upon the General Government to fur- 


money to conduct the court. 

The SPEAKER. The Chair overrules the point of order. He thinks 
it goes beyond the limits of propriety on questions of this kind. It 
would be really diflicult to imagine any legislation enacted by Con- 


gress that does not involve some expenditure, his may, but the ex- 
penditure is so clearly an incident that the Chair does not think it 
brings the bill within the rule. The point of order is overruled. 


Mr. PHILLIPS of Missouri. Mr. Speaker, I should have been much 
pleased to concur in the report of the Judiciary Committee, but a sense 
of duty to my constituents and to the people of the State of Missouri 
impelsme not only to dissent from it, but to oppose it. Fora long time 
there was but one Federal court inthe State of Missouri, held at the city 
of Saint Louis. After a while a district court was organized at Jef- 
ferson City, and the State was divided into two districts, the eastern 
and western 

After the war, when the jurisdiction of the Federal courts had been 
largely extended and their business augmented, Congress was impor- 
tuned to establish also a United States circuit court for the western 
district of Missouri at Jefferson City, and only four years ago Con- 
gress acceded to thisdemand. And the cireuit court is but fairly under 
headway when it is proposed by the bill under consideration to estab- 
lish, not another court, but two additional terms of court; in effect 
four, two of the district and two of the circuit court, at Kansas City, 
on the western line of the State, only one hundred and sixty miles 


from Jefferson City, within the same jurisdiction now covered by the 
court held at the City of Jefferson. 
Jefferson City, sir, is the « apital of the State of Missouri. There is 


the seat of government; 


there sits the supreme court; there is the 
State library ; 


there are all the officers and offices of the State gov- 
ernment. The people of the State are necessarily called there to trans- 
act all their business with the State department, and they are con- 
tent and satisfied that this court should be where it is. The place is 
accessible to the people of the State. The greatest railroad in the State 
passes through it, extending from Saint Louis to Kansas City. The 
Missouri River, bisecting the State from east to west, sweeps by it. 
A railroad reaching out to the north accommodates the people of the 
northern part of the State. Railroads extending to the northwest and 
to the southwest accommodate the people of those sections. But now 
if is proposel to establish in effect four more terms of court, two of 
the district and two of the cireuit, at Kansas City, in the same judicial 
circuit; to divide the jurisdiction and the honor and patronage with 
the people of Jefferson City. I say, sir, it is unnecessary, it is un- 
called for, 

The bill in its present provisions is most onerous and unjust to the 
Federal oflicers stationed at Jefferson City. The judge, the marshal, 
the clerks, and all the oflicers about these courts have located them- 
selves at Jefferson City. They have acquired homes and established 
their familiesthere. The second section of this bill requires the mar- 
shal and the clerks at their own expense to conduct and carry on a 
court at Kansas City. It requires the district judge and the United 
States cireuit court judge to go there and hold these terms of court 
at their own expense. Already the salaries of these officers are mod- 
erate, Under the present appropriation bill it is proposed still farther 
tout them down; and now, for the accommodation of the people at 
Kansas City, it is proposed by this bill that this marshal and these 
clerks shall at their own expense furnish deputies to conduct and carry 
ona courtat thiscity. It requires these deputies to reside there. Or- 
dinarily, @ principal who is to be held responsible for the conduct of 
his deputies ought to be permitted the supervision and superintend- 
ence of the conduct and acts of his deputies. This privilege and this 
right are denied these principals under this law. 

I submit this consideration: If there be any public necessity for 
the organization of another cireuit and district court within this same 
jurisdiction, why not organize and constitute it in the regular way, 
define its jurisdiction, say over what counties this court shall exer- 
cise jurisdiction, to what counties its process shall go. As is well 
known by every lawyer who practices in the United States courts, 
four out of tive of the suits that are instituted in them are by non- 
resident plaintitts. The convenience of defendants and their lawyers 
and witnesses is not consulted in this matter. 

Mr. HURD. I rise to a question of order. Have net the ten min- 
utes allowed to the gentleman from Missouri expired ? 
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The SPEAKER. If the gentleman’s time is to be counted from the 
moment when he arose to make the point of order, it’ has « Xpired, 
If he was to be heard ten minutes on the bill itself, it has not ;« 
pire dl. 

Mr. PHILIPS, of Missouri. This is a matter of very considerable 
importance to my people. T lope I will be allowed to proceed. 

Phe SPEAKER. The gentleman from Ohio [Mr. Hurp] has the 
right to resume the floor. ; 

Mr. PHILIPS, of Missouri. I will not consume any time unneces. 
sarily. I have not consumed much of the time of the House during 
this session. 4 

The SPEAKER. The gentleman has_ but little time left at best. 
He will proceed. 

Mr. PHILIPS, of Missouri. I trust the House will give me time 
to be heard on this matter. Those whom I represent and who are 
most directly interested in this question are not here. The Federal] 


X- 


| oflicials affected really have no man of their politics on this floor from 
nish a building, and it isimpossible without the expenditure of public | 


Missouri to represent them, and I ask permission to be heard in thei; 
behalf and the people of Jetierson City. 

As I was proceeding to say, if the object of organizing this court 
at Kansas City is to accommodate the people, I submit that it does 
not relieve the very people whe ought to be relieved by the organi- 
zation of these courts. It only favors the plaintiffs and the plaintifiy’ 
lawyers. In other words, it will favor Kansas City and the lawyers 
who reside there and non-resident plaintiffs; but not the people of 
the State of Missouri. For under this bill process may be issued from 
this court at Kansas City against a defendant residing in the city of 
Jefferson, or in the southern part of the State, or any part of the dis- 
trict, and the defendant with his lawyers and witnesses will be taken 
nolens volens to Kansas City. So the erection of this court in effect 
does not oblige the defendants and it does not oblige the people of 
the State of Missouri, but it will oblige a man living in Kansas Ciry, 
or who may live over the line, to sue defendants resident anywhere 
in the district. Therefore as respects any benefit to the people gen- 
erally they have no more security in the proposed bill than the exist- 
ing law. 

I repeat with emphasis, that if there be any public necessity for 


| the constitution of a court at Kansas City, let it be done in the reenu- 


lar and usual way, with a defined territorial jurisdiction, with all the 
paraphernalia of a court; its judge and quota of ministerial oflicers 
to conduct it in decency and respectability. 

{ Here the hammer fell. } 

Mr. HURD. I now yield ten minutes to the gentleman from Mis- 
souri, [Mr. Rea.] 

Mr. REA. Idesiretostate to the House that the proposition involved 
in this bill relates to the location at which United States district courts 
are to be held. Sir, I have had the honor to introduce into this House 
a bill to direct this court to be held in the city of Saint Joseph, in the 
district which I represent. I desire to state that Missouri is divided 
into two judicial districts, one known as the eastern judicial district 
with its court at Saint Louis, which includes the smaller area of Mis- 
souri, and the western district with the court held at Jefferson City. 
The western district isa very large district. Gentlemen all know that 
Missouri is a very large State. I think and believe that there ought 
to be acourt held in the western district west of Jefferson City, (Jef- 
ferson City is in the eastern portion of the wtstern district,) but not 
at Kansas City. In taking this position I do not desire to be under- 
stood as having any local opposition to Kansas City, but I believe that 
the court should be held at Saint Joseph, because great public inter- 
ests demand that it shall be held there. 

Now what has been the action of Missouri upon this question of 
holding courts? I desire to say that the supreme court of the State 
of Missouri for a series of years has been held at three places in the 
State; one at Jefferson City, one at Saint Louis, where the district 
courts are held, and one at Saint Joseph, in the western portion of 
the State. The supreme court of the State was fixed at that place 
by the people, and that arrangement continued until the adoption of 
the new constitution of the State by which the court is held at the 
capital of the State. Again, a few years ago the lunatic asylum of 
the State was located near the centerof the State at Fulton, but the 
Legislature of the State, owing to the growing population of the 
State, passed an act authorizing that one branch of that institution 
should be located in the northwestern portion of the State at Saint 
Joseph, thereby showing that the people of Missouri whenever they 
acted on this matter have shown that whenever they have sought 
to find a central point in the western portion of the State they 
have fixed on Saint Joseph as that point. The Missouri River flows 
through the State of Missouri near the center from northwest to 
southeast, dividing the State into nearly two equal portions, and the 
sessions of the district and circuit courts are now held either at Saint 
Louis or Jefferson City, both on the southern side of the river, and 
if you pass this bill and put this court at Kansas City you will have 
three courts held in that State and allof them upon the southern side 
of the river. 

This is about all I have to say. 

I think that there ought to be a court held in the western part of 
the western district of the State, but I believe that it ought to be held 
elsewhere than at Kansas City. The citizens of the State, in select- 
ing the point at which to hold her supreme court in the western por- 
tion of the State, fixed it at Saint Joseph, and so far as court facill- 
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ties are concerned, so far as railroad facilities for travel, so far as the 
accommodation of those who are conipelled to visit the city for law 
purposes are concerned, Saint Joseph is unsurpassed by any city or 
location in theState. I hope therefore that this House will, in select- 


ing a central point for the holding of this court, follow and be gov- | 


erned by the wisdom that the State Legislature of Missouri showed 
in fixing a point for the meeting of the supreme court of that State. 
I hope the bill will not pass. 

Mr. HURD. I now yield ten minutes to the gentleman from Mis- 
sori, [Mr. FRANKLIN. } 

Mr. FRANKLIN. I indulged the hope that the bill now pending, 
so meritorious in its features, would meet the fate of similar bills that 


have been before this House and receive its sanction without debate. | 


And I assure you that were it not that the interests of the people of 
the district that I have the honor to represent, nay, were not the peo- 
ple of almost the entire western part of Missouri interested, and 
deeply interested in its passage, I should not even for the few mo- 
ments I am allotted occupy the attention of the House in its discus- 
sion. 

It is the highest duty of Congress, the representatives of the peo- 
ple, to enact such legislation as will be the most beneficial and will 
most promote the welfare of the people. Now, I undertake to say 
that I can demonstrate to this House that more than a million of peo- 
ple will be benefited by the passage of this bill. If my colleague 
trom Missouri is in earnest, if he is opposing this bill on principle, I 
pray him to tell why he sat silently in his seat this morning when a 
similar bill for the benefit of the people of Tennessee was brought 


before the House. Why did hesit silently when a bill authorizing an- 


other district in West Virginia was brought before us foraction? Why 
did it not occur to him then that a point of order might be raised be- 
cause money had to be appropriated ? 

Now this is the most meritorious of any bill of this character that 


has been before the House this session. Let me state what Congress 
has done in this matter of increasing judicial districts. I point tothe 
State of Rhode Island, with only thirteen hundred and six square 
miles of territory and with a population of less than a quarter of a 


million; they have two places for holding courts there. 


There is the great State of Missouri, the fifth State in the Union, 
that has progressed in wealth, population, and all material interests 
that go to make a great people and a great State, with more rapidity 
in the last decade than any other State in the Union, with a popula- 
tion in 1870 of 1,750,000 and supposed now to be over 2,000,000, and 
we have only two places in which to hold the United States courts. 
And yet, forsooth, because this bill may interfere somewhat with the 
hotel and boarding-house keepers of Jefferson City, my colleague | 
[ Mr. PHILIPS] asks the House not to pass it, because the interests of 


his constituents will be affected thereby. 


The State of Tennessee, with a much less area than the State of 
Missouri, and which is no more compact in territory, has five places 
in which these courts are held. The State of West Virginia, with, I 
believe, only 23,000 square miles of area, has four places for holding the 
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eral of the most important railroads of the country, from one end to 
the other, from the east to the west, from the north to the south, rail- 
roads that then were not thought of. The State of Missouri at that 
time had only one hundred and twenty-five miles of railroad. 

Mr. PHILIPS, of Missouri. The circuit court has been estab- 
lished at Jefferson City only about four years. 
| Mr. FRANKLIN. Yes; but how long since the United States dis- 
trict court was established there ? 

Mr. PHILIPS, of Missouri. About twenty vears. 

Mr. FRANKLIN. “About twenty years.” Call it twenty 
and since that time what has occurred ? 1 
swept to the western part of Missouri. 

Mr. PHILIPS, of Missouri. I will state what has occurred. 

Mr. FRANKLIN. I have only ten minutes, and cannot yield for 
interruptions. 

Mr. PHILIPS, of Missouri. About ten thousand people have moved 
away from Kansas City within the last three years. 
| Mr. FRANKLIN. No, sir; the census taken since shows that Kan- 
sas City has greatly increased in population in the last three years. 
Since the establishment of the western district great States have been 
established on the shores of the Pacific Ocean, great States have grown 
up between the Missouri River and the Rocky Mountains. And yet 
the gentleman who represents the Rip Van Winkle district of Missouri 
does not seem to appreciate it at all. He seems to think that the same 
order of things should go on now as thirty years ago. Had he been in 
Congress when the bill was before the House establishing the west 
ern judicial district of Missouri, and had he then represented the dis- 
trict in which Saint Louis was situated, he would have taken the 
position that the court ought not to go from Saint Louis; he would 
have told us that the interests of his constituents would be affected 
by the bill and that it ought not to pass; that is, the hotel and board- 
ing-house keepers would lose some of their patronage. 

Now, this bill does not compel any man to bring a suit in Kansas 
City. It does not say that the court there shall have exclusive juris 
diction so far as any particular county is concerned. It allows the 
plaintiff to elect where he will institute suit. 

Mr. PHILIPS, of Missouri. Will the gentleman allow me to ask 
him a question ? 

Mr. FRANKLIN. I would like to accommodate the gentleman but 
I have not time. 

Mr. PHILIPS, of Missouri. I only wish to ask the gentleman if 
he does not live in Kansas City? 

Mr. FRANKLIN. I say that the interests of more than one million 
of people demand that this court shall be located at Kansas City. 

{ Here the hammer fell.] 
| The SPEAKER. The time of the gentleman has expired. 

Mr. HURD. I now yield five minutes to the gentleman from Iowa, 
[Mr. McCrary. } 

Mr.McCRARY. Thisbill presents tothe House twoquestions: First, 
whether there ought to be an additional place for holding the United 
States court in the State of Missouri, and, secondly, whether Kansas 


years, 
rhe tide of population has 


United States district courts. The State of Indiana has four places | City is the place at which it ought to be located, if such additional 


for holding United States courts: Indianapolis, New Albany, Evans- 


ville, and, I believe, Fort Wayne. 


Kansas City is situated one hundred and fifty-eight miles from Jef 


court is needed. As to the first question, Mr. Speaker, I think there 
can be no doubt that more than two places ought to be fixed by law for 
holding Federal courts in the great State of Missouri. In this respect 


ferson City. The western judicial district of the State of Missouri | that State has not facilities equal to those of other States of the Union 
comprises all that portion of the State west of Jefferson City and ex- | which are similarly situated with regard to population, territory, and 
tends some miles east of it; for it must be borne in mind that Jeffer- | business to be transacted by the Federal courts. If gentlemen will 
son City is situated almost upon the eastern line of the western judi- | refer to the statutes they will find that there is no other State at all 


cial district. Kansas City is situated one hundred and fifty-eight 


equal to the State of Missouri in point of population, in extent of ter- 


miles west of Jefferson City, with a population of 45,000, and is the | ritory, in amount of business, which has not more than two places of 
greatest railroad center in this country ; the center of one of the rich- | holding Federal courts. The State of lowa, which I have the honor 
est agricultural regions in the world. It is a city that, from anin- | in part to represent, which borders upon the State of Missouri, has 
significant village of a few hundred people in 1865, surrounded by a | four places of holding the district court, and only one place, however, 


country that was torn and rent by the red hand of war, in the last 


of holding the circuit court. If the law were changed, as I think it 


decade has grown to be the largest city between Saint Louis and San | should be, so that these two courts should be held at the same time 
Francisco, with its network of railroads reaching their iron hands out | and place, the State of Iowa would be provided with four places for 
into all portions of the country, and with a wholesale trade extending | holding both the circuit and district courts. 


into all the Territories west of her and penetrating into the State of 


I think, then, that the State of Missouri ought to have at least three 


Texas. And yet the gentleman talks about the railroads and conven- | places for holding these courts. This being so, the only remaining 
iences of Jefferson City, a town where the mere landing of a single | inquiry is as to whether Kansas City is the most appropriate and con- 


steamboat produces quite a commotion. [Laughter.] 


Now we only ask that this Congress will extend to the people of 
Western Missouri and to Kansas City just what it has granted to othe 


venient point for locating the court. It is certainly true, as the gen- 
tleman from Missouri who has just preceded me has said, that Kansas 
r | City is one of the largest, most flourishing and prosperous cities in 


States in similar bills. We have passed this morning two bills forthe | the whole western country. It is certainly the largest and most im- 
State of Tennessee, a State which, according to the last census, has a | portant place outside of the city of Saint Louis within the State of 
population of but 1,258,000, and which now has five places for hold- | Missouri. 


ing United States courts. Yet, because this bill may take away some 


But, Mr. Speaker, there are other things that should enter into the 


patronage from Jefferson City, we are told that the interests of a great | location of Federal courts. They have always been and always should 
part of the State of Missouri will be affected and injured by it if we | be located somewhat with reference to their peculiar jurisdiction. 


pass it. 


I undertake to say that there is no point in any State of the im- 
portance of Kansas City, situated as that city is situated, that is as far 
from the place of holding the United States court as Kansas City is. 
Since the western district of Missouri was organized the tide of pop- 


Every gentleman knows that the jurisdiction of these courts arose 
out of interstate commerce and communication ; and the point for 
locating a Federal court should be the point at which there is most 
of that sort of commerce, trade, and traffic which necessarily comes 
into the Federal courts for adjudication. Hence it is that these courts 


ulation has swept from the eastern to the western portion of the State, | are generally located very near to the borders of our States, at points 


until it is now the wealthiest and most populous part of the State of | 
Missouri. When this western district was organized the great State | different States. 


of Kansas was but the abode of Indians; now it has more than 


where there is a great deal of interchange between the citizens of 
In this respect the city of Kansas is a good location 
a | for a Federal court, because it is a large commercial city, having very 





half a million of people within its borders, and is penetrated by sev- | considerable trade with the adjoining States and Territories. 
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Again, sir, the Federal courts, certainly the district court, should al Mr. RANDALL. The first section of this bill provides for the up- 


always be located with reference to the admiralty jurisdiction. 

Mr. REA. Will the gentleman pt rmit me to ask him a question ? 

Mr. McCRARY. I have but five minutes, and I prefer not to yield. 

In this respect also it will be found that the city of Kansas is well 
located, being upon the Missouri River, one of the most important 
navigable streams in the country. 

I think, then, sir, without detaining the Honse—becanse I want to 
be brief—that the State of Missouri ought to have another place fot 
holding these courts, and that the city of Kansas, whether it be con- 
sidered with reference to its population, as being a center of inter- 
state commerce, or with regard to its location upon a great navigable 
river, is the most convenient and appropriate point for locating the 
court. 

Mr. PHILIPS, of Missouri. 
call for the regular order. 

The SPEAKER. The regular order is this bill, unless it is super- 
seded by some matter of higher privilege 

Mr. HURD 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; being engrossed, it was accordingly read the 
third time 

Phe question being on the passage of the bill, 

Mr. BLAND said: I hope the bill will not pass in this shape. 
for adivision on the question of passage. 

Phe question being taken, there were ayes 109, noes not counted. 

So the bill was passed. 

Mr. FRANKLIN moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table 

The latter motion was agreed to. 


If the morning hour has expired, I 


I move the previous question, 


T call 


SUBSTITUTION OF SILVER COIN FOR FRACTIONAL CURRENCY. 


Mr. RANDALL. LI rise to call up a privileged motion, the motion 
to reconsider the recommitment of the bill (H. R. No. 2450) to pro- 
vide for a deficiency in the Printing and Engraving Bureau of the 
Treasury Department, and for the issue of silver coin of the United 
States in place of fractional currency. If the House so desires, I have 
no objection to the consideration of the bill in Committee of the 
Whole; and perhaps upon a point of order it must go there. 

Phe SPEAKER. The Chair would suggest that the first question 
is upon reconsidering the vote by which the bill was recommitted. 

The question being taken, the motion to reconsider was agreed to. 

The SPEAKER. The bill is now before the House. 

Mr. RANDALL. I desire to make a motion that the House resolve 
itself into the Committee of the Whole for the consideration of this 
bill; but I wonld like, in the first place, to have the House agree to 
limit the debate in Committee of the Whole to two hours, allowing 
fifteen minutes to each speaker. 


SALE OF LANDS IN KANSAS, 


Mr. GOODIN, by unanimous consent, from the Committee on Pub- 
lic Lands, moved that the committee be discharged from the further 
consideration of a bill (H. R. No. 1984) to provide for the sale of cer- 
tain lands in Kansas, and the same be referred to the Committee on 
Indian Affairs; which motion was agreed to. 


SUBSTITUTION OF SILVER COIN FOR FRACTIONAL CURRENC\ 


Mr. RANDALL. I move the rules be suspended and the House re- 
solve itself into the Committee of the Whole on the state of the 
Union on the bill (H. R. No. 2450) to provide for a deficiency in the 
Printing and Engraving Burean of the Treasury Department, and for 
the issue of silver coin of the United States in place of fractional cur- 
reney. Pending that motion, I move that general debate in the Com- 
mittee of the Whole on the state of the Union on that bill be limited 
to two hours, to be divided into fifteen-minute speeches. 

Mr. PHILLIPS, of Kansas. I suggest ten-minute speeches. 

Mr. RANDALL. I accept that as a modification of my motion. 

There was no objection, and it was ordered accordingly. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. Sayer in the chair. 

The CHAIRMAN. The question under consideration is the bill 
(H. R. No. 2450) to provide for a deticiency in the Printing and En- 
graving Bureau of the Treasury Department, and for the issue of sil- 
ver coin of the United States in place of fractional currency. The 
House has ordered that general debate be limited to two hours, to be 
divided into ten-minute speeches. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States in Con- 
gress assembled Phat there be, and hereby is, appropriated, out of anv money in 
the ire asury not otherwise appropriated, the sum of $163,000, to provide for en 
graving, printing and other expenses of making and issuing United States notes. 


Sec. 2. That the Secretary of the Treasury is he reby directed to issue silver coins 
of the United States of the denomination of ten, twe uty, twenty-tive and fifty cents, 


of standard value, in redemption of an equal amount of fractional currency, whether 
the same be now in the Treasury awaiting redemption or wherever it may be pre- 
sented for redemption ; and the Secretary of the Treasury may, under regulations 
ot the Treasury Department, provide for such redemption and issue by substitution 
at the regular subtreasuries and public depositories of the United States until the 
whole amount of fractional currency outstanding shall be redeemed 


| United States notes commonly known as “ 


propriation of $165,000 for the reprinting of worn and mutilated 
greenbacks.” The second 
section provides for what I may term the substitution of silver coin 
of the denominations therein stated for fractional currency now out. 
on ean be but little discussion as to the first section, because al] 

cree to the absolute necessity of that appropriation. The amount 
ae d for reprinting the mutilated and worn fractional currency by 
the Treasury Department was $255,450.25. This brought the commit- 
tee directly to consider the propriety and feasibility of the substitu- 


| tion of silver coin for fractional currency now out, and it reached 


i 
————— 
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the conclusion that now is the time when that substitution for frac- 
tional currency by the issuance of silver coin, one of the constitutional 
legal-tenders, could be successfully accomplished. 

The y further reached the cone lusion that as a question of economy 
in the annual cost to the Government it was possible to make this 
change now. And when I shall have heard the objections to this bill, 
if there are any, I shall be able to meet them, and explain more at 
length at the close of this debate, and give the figures and reasons 
which brought the Committee on Appropriations to that conclusion. 

On this branch, as to the economy of the substitution, I desire to 
have read certain remarks prepared by the gentleman from Missouri, 
{Mr. WELLS,] a member of the Committee on Appropriations, who 
has been necessarily called away, as an intelligent exposition of the 
attitude of the committee. If Mr. WELLS were present he would 
perhaps be able to explain in detail, if questioned, the assertions he 
makes, and as far as able in his absence I will do it. 

The remarks of Mr. WELLS were read by the Clerk, as follows: 

Mr. WELLS, of Missouri. Mr. Chairman, I desire to submit a few 
facts relative to the fractional currency of the country, and endeavor 
to show that the actual amount now in circulation does not exceed 
$30,000,000. In order to do so it will be necessary to refer to the 
monthly statements made by the Secretary of the Treasury and to 
such other data as I have been able to procure. 

It will be seen by the statement of the Secretary of the Treasury 
dated March 1, 1876, that the volume of fractional currency amounted 
to $45,120,132.47. Lam informed that of this amount there was in the 
vault of the Treasury $5,000,000, leaving in circulation that day 
$40,120,132.47. ; 

On examination, I find that of the series of 1862 there was outstand- 
ing July 1, 1875, $4,322,336. Of this issue there was outstanding 
March 1, 1276, $4,297,613; destroyed during eight months, $30,775. 
Of this amount there was in the Treasury as specimens, which was 
never put in circulation, the sum of $22,620, leaving, as actually re- 
deemed of said issue, but $2,105. 

Of the second series issued in 1864 there was outstanding July 1, 
1875, $3,139,247. Of this series outstanding March 1, 1876, $3,119,204. 
Actually destroyed during the eight months, $20,643. Of this amount 
there was in the Treasury as specimens, which were never in circula- 
tion, $14,800, making of said issue that had actually been in circula- 
tion and redeemed in eight months but $5,843. 

Of the third series issued, of 1666, there was outstanding July 1, 
1875, $31,646.43. Outstanding March 1, 1876, $30,565.25. Actually 
destroyed during eight months $72,118. Of said amount there was in 
the Treasury as specimens, which were never in circulation, $56,300, 
leaving the actual amount that was redeemed of the outstanding cur- 
rency, $21,812. 

It will be seen that the amount now outstanding of the three series 
March 1, 1276, is $10,503,342. 

Taking this as a basis of the redemption of this class of currency 
redeemed during the past eight months, and after deducting the 
amount that was destroyed during said period, fractional currency 
that had never been put in circulation, it will be found to be the sum 
of only $28,966. 

Of the fourth series issued, of 1868, there was outstanding July 1, 
1875, $15,165,237. Outstanding March 1, 1276, $9,290,085. Redeemed 
in eight months, $5,875,152. 

The amount of fractional currency of the respective series outstand- 
ing amounts to $16,378,494, and it may be proper to state that the chief 
clerk of the United States Treasury Bureau, who has for years handled 
the books, recording thedaily, monthly, and yearly receipts of fractional 
currency of the series called in, has after a careful estimate placed the 
loss of thiscurrency attwelvemillions. Again, itisestimated that twen- 
ty-three millions of fractional currency is abundantly sufficient to sup- 
ply the country with small change, exclusive of nickels and pennies, 
which amount to upward of $2,000, 000, so that thirty millions of sil- 
ver coin will not only give the people a better and abundant currence y; 
but allow nearly one-third to be hoarded without causing a scarcity 
in any partof the country. Assuming such to be the case, the amount 
now in the Treasury, say five millions, believed to be a fair estimate 
of the average of this class of currency retained in the Treasury, to- 
gether with the amount that is estimated by the chief clerk of the 
United States Treasury Redemption Bureau, which is not less than 
$12,000,000, making a total of $17,000,000 to be deducted from the 
whole amount reported by the Treasurer as outstanding, namely, 
$45,120,132.40, will leave of this class of currency only $22,120,132.40, 
which I believe to be a fair calculation and estimate, especially so 
when we take into consideration the fact that, from the statement 
prepared by the Treasury Department for the fiscal year 1875, the 
average amouut in course of transit to the Treasurer’s ‘Otlice daily is 
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£110,589 and the average amount from the Treasurer's Office $110,246. 
The same year there was printed and issued from tie Treasurer's 
Office upward of $40,000,000 of fractional currency, showing plainly 
that a large amount did not remain out but a short time. An exam 
ination of the currency when returned still further corroborates this 
statement, as it is quite new and but little worn. 

Taking the fractional currency actually outstanding, as I have 
estimated it to be, at $22,000,000, as a basis, which would seem to be 
a fair estimate, it costs the Government over 5 per cent. per annum 
to print and recirculate this currency. I believe that no person, after 
giving this question a fair and impartial investigation, can come to 
any conclusion other than the one the committee of which 1 have the 
honor to be a member has arrived at, which is to substitute silver in 
its place. ; : se 

In support of this conclusion it is only necessary to refer to the 


hand, showing that it cost the people for the printing and other ex- 
penses of the fractional currency $1,410,746.95 for the year ending 
June 30, 1875. 

It is my purpose to show the House that it will be a saving to the 
Government to issue silver coin in lieu of said currency for the fol- 
lowing reasons: Standard silver bullion can now be purchased at the 
rate or price of from 1034 cents to 105% cents per ounce. The coin- 
ing rate of this silver is 124.4 cents per ounce, which makes the 
stamped or nominal value from 18.6 to 21 cents per ounce greater 
than the ballion or export value. The gold premium must rise above 
these rates before the coin can be disturbed for melt or export. 
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) The House to-day, in my judgment, is 
not fully advised whether silver is at par, or above or below par. It 


will readily occur to gentlemen that, if silver is above par even 4 


issue of silver as premature. 


| per cent., the moment this coin is issued it will be hoarded, and 


| of the proper time. 


| then we will be left without either silver, coin, or fractional currency 


for small change, to the extent of the silver coin thus issued. I be- 
lieve, Mr. Chairman, this is a partial attempt to resume in advance 
If we are to issue this currency I think it should 
be left to the discretion of the Secretary of the Treasury to do it at 
a time when silver is at or below par. I know of no measure more ad- 
visable than the issue of currency of this kind for the people ; but 
if you issue it prematurely and failure results, we will be subject to 


| the ridicule of the country. 


lo secure silver for the manufacture of $30,000,000 in coin it will | 


be necessary to issue $25,200,000 of gold bonds drawing 5 per cent. | 


They can be placed at or above par, or exchanged for the silver at the 
tivnres stated. The annual interest on that amount of bonds will be 
$1,260,000. 

I have no doubt that a 44 per cent. bond could be placed at par or 
exchanged for silver, which would make the interest $1,134,000. 

There being already coined and ready for circulation $12,000,000, 
which is now a dead letter and an expense, and there being sufficient 
silver at the different mints to coin $4,000,000 more, would make a 
total of $16,000,000. 

l'o enable the Government to purchase $14,000,000 additional silver, 
it would take $11,760,000 of gold bonds say, at 5 per cent. interest, 
would amount to $588,000; at 44 per cent. interest, would amount to 
$529,000, 

raking the estimated expense of the fractional currency per annum 
to be $1,410,746.95 and the interest on $25,200,000 at 5 per cent. per 
annum—which would be necessary to secure $30,000,000 of silver 
bullion—which would amount to $1,260,000, would make a saving of 
$150,746.95; at 44 per cent. would be a saving of the currency of 
$276,746.95. The interest on $11,760,000 of 5 per cent. bonds to pur- 
chase $14,000,060 of silver bullion would be a saving of $822,746.95; 
at 44 per cent. it would be a saving of $881,746.95. 

It will be borne in mind that in this estimate I have not taken into 


consideration the rents paid by the Government in connection with | 


the preparation of fractional currency, which amounts to several 
thousand dollars annually. 

In calculating the cost of coining the silver it is estimated by the 
Director of the Mint that it will not be necessary to recoin oftener 
than once in fifty years, making the expense about $9,000 per annum, 
the first cost being 14 percent. In the event of gold being coined 
at the same time in the mints, its cost will be much less. 

From the facts before us I trust there can be but one conclusion, 
and that will be that the sooner this perishable and expensive cur- 
rency is superseded by the issuing of silver coin in its place the greater 
satisfaction it will be to the people of this country. 

Before the Clerk had concluded the reading, the time had expired. 


Mr. BLounT took the floor and yielded his time, when the reading | 


of the speech was concluded. 

Mr.WARD. Before the gentleman from Pennsylvaniatakes his 
seat, I desire to ask him one or two questions. 

Mr. RANDALL. My time has expired under the limitation of de- 
bate to ten minutes. 

Mr. WARD. I do not think there will be any objection to the gen- 
tleman answering the question which I will propound to him. 

The CHAIRMAN. 
minutes of his time left. 

. “a BLOUNT. Very well; I will yield to the gentleman from New 
ork. 

Mr. WARD. The question I desire to put is this: Whether this bill 
provides that the Secretary of the Treasury in his discretion may is- 
sue this silver coin ? 

Mr. RANDALL. It does not, as the Secretary of the Treasury has 
that discretion now, but fails toexecute the law. This question was 
presented to usas an economical one; and further on in its considera- 
tion as one of public policy. If the gentleman from New York will 
read the second section, he will there find the Secretary of the Treas- 
ury isdirected to issue silver coin in substitution of fractional cur- 
renucy. 

Mr. WARD. Then in that connection I desire to say a few words. 


: The CHAIRMAN. The gentleman has two minutes of his time 
eft. 


Mr. WARD. I desire to say to the committee that I regard this 


The gentleman from Georgia has three or four | 


I want to say that, from my observation while in France during the 


| suspension of specie payment, 1 incline favorably to the issue of 
statement prepared at the Treasury Department, which I hold in my | 


small silver currency at asearly a period as it can prudently be done. 
I found au abundance of silver coin in circulation among the people 
of that country to such an extent that the people really did not miss 
the absence of gold and considered paper preferable for ordinary use; 
and the consequence was that at that time gold was at a premium of 
only 4 per cent.; and, in fact, since the suspension of specie payments 
by the Bank of France their paper has never depreciated below 24 
per cent. discount, and it is now to-day at par. Therefore | know of 
no measure that I would more earnestly desire to see carried out than 
this, if the time hadarrived. But I feelthatthe time has not arrived. 
Silver is not yet at par or below par, so as to warrant this measure, 

Mr. RANDALL. Silver is below greenbuacks. 

Mr. WARD. [am not aware of that. 

Mr. RANDALL. Yes; its market value shows it. 

Mr. WARD. But the moment this bill passes it will go above par 
and it will be withdrawn from circulation as currency. 

[ Here the hammer fell. } 

Mr. WARD. I desire to say but a very few words more. 

The CHAIRMAN. The time of the gentleman has expired. 
gentleman from New York [Mr. Hewitt] has the floor. 

Mr. REAGAN. I desire to offer an amendment to the bill. 

Mr. WARD. I do not propose to make any extended remarks. I 
only want two or three minutes. 

Mr. RANDALL. There are two hours allowed for debate, and if 
necessary that time can be extended. 

The CHAIRMAN. Does the committee, by unanimous consent, ex- 
tend the time of the gentleman from New York, [Mr. WarRD?] 

Mr. RANDALL. Let the gentleman take his ten minutes in his 
own right. 

Mr. KELLEY. 

Mr. RANDALL. His own. 

The CHAIRMAN. Is there objection to the gentleman from New 
York proceeding for ten minutes ? 

Mr. KELLEY. If that would exclude any other gentleman who is 
now entitled to the tloor, T object. 

Mr. RANDALL. It does not. 

Mr. KELLEY. Do you propose to extend the time allowed for 
debate by these ten minutes? 

Mr. RANDALL. Yes, sir. 

The CHAIRMAN. The gentleman from New York will proceed. 

Mr. WARD. Mr. Chairman, I do not wish to occupy the time so 
kindly allotted to me; not being aware that a question so important 
would be brought forward to-day, I shall therefore not detain the 
committee but a very few mements. My object in rising was to make 
a few suggestions which I have already offered. 

There is no member of this House more anxious for the resumption 
of specie payments than I am; but I desire to say, and I think that 
is the impression of the country generally, that resumption cannot be 
attained until some very distant period. And it should be our object 
in the first place before we issue this silver currency to put ourselves 
in the direction of a return to a sound and convertible currency ; but 
in my judgment until legislation tends in that direction, and until 
paper approximates more nearly in value to gold than it does now, 
it would be injudicious and impolitic for us to undertake this partial 
resumption. 

It will be recollected that under a late Secretary of the Treasury 
there was an attempt made to issue a portion of the currency in silver. 
I remember going myself into a bank on one occasion and being 
handed in silver part of the amount I was drawing. But all the sil- 
ver issued at that time was immediately hoarded. Not a dollar of it 
went into circulation. 

If this House desires to go in the direction of resumption, it must 
direct its attention toward the convertibility of the paper currency 
of the country. It is not essential in order to attain that result that 
there should be any very rapid contraction of the currency. I am 
satisfied that if Congress would adopt a plan of very moderate con- 
traction of the legal-tenders it would be a step in the right direction, 
and would not at all interfere with the business interests of the coun- 
try, as the country would rapidly adapt itself to the new condition, 
After a few years we might be enabled to determine the time when 
we should resume, and such moderate contraction would soon lead to 
confidence and gradual prosperity. No one expects immediate re 
sumption, but what the country does expect and our financial and 
commercial interests demand is that we should put ourselves in the 
direction of specie payment, and no let-alone policy, no policy that 


The 


Whose ten minutes would the committee give him? 
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involves anything but the contraction of the legal-tender circulation 
is going to restore that contidence of the country which is essential. 
You may contract it only a million a month, or half a million a month; 
but the very moment you do that, you will find that confidence will 
return, capital will be invested, and there will be a general feeling of 
returning prosperity And there is no other method by which you 
can attain it except that of funding your legal-tender and having it 
ultimately all withdrawn, relying on the bauking currency of the 
country for necessary uses and to supply any deficiency of the legal- 
tender. 

Now, until we approach or put ourselves in the direction of a re- 
turn to a sound convertible currenc vy, I regard it as impracticable or 
at least unadvisable to use this silver currency. I should be very 
sorry a8 a member of this House to vote for this measure, for I be- 
lieve that within a brief time after the issue of this coin the silver 
would be withdrawn from cirenlation. 


would place ourselves in a false position before the country and the 
world. Therefore, in my opinion, the time has not arrived when this 
change can safely be made. And I hope this bill may be amended ; 
if it is desirable to pass it, leave the power where it now is, so that 
the Secretary of the Treasury shall have the discretion to issue the 
silver whenever in his judgment silver is sufficiently low in the mar- 
ket to warrant its being done. 

Mr. HEWITT, of New York. Before commencing my remarks, I 
ask the clerk to read an amendment which I propose to offer at the 
proper time. 


The Clerk read as follows: 


Strike ont all after the words “ section 2 
That sections 1 and 2 of the act entitled 
of apecic payments,’ 


and insert the following 

An act to provide for the resumption 
approved January 14, 1875, are hereby repealed, and that the 
Secretary of the Treasury is hereby authorized and directed to sell and dispose of 
so much of the silver bullion and coin now accumulated in the Treasury as may not 
be required for the current operations of the Mint. 


Mr. HEWITT, of New York. Mr. Chairman, lest the remarks which 
Iam about to make may be misunderstood, let me say at the outset 
that, in view of the gravity of the financial condition of this country 
at the present time, all questions of party should be sunk in an earnest 
and determined eflort of patriotic men to unite, without regard to 
party, to secure such legislation as will tend to relieve our tinances 
from embarrassment, to place our money system upon a sound basis, 
in harmony with the currency of the rest of the world, to restore to ac- 
tivity the depressed industries of the country, and to give speedy em- 
ployment to the idle army of laborers who now occupy the land. For 
one, I here declare my readiness and my intention not to permit any 
party trammels or any fear of the political consequences to interfere 
with my duty in this respect, and I here state that I am quite ready 
to advocate any policy, wherever it may originate, which will bring 
us back to the only sure ground ota spec ie basis. 


THE RESUMPTION ACT OF 1875 


tut the existing laws regulating the finances of the country are 
essentially in execution of the policy of the republicans, and will be 
discussed as such. The act of January 14, 1575, “to provide for the 
resumption of specie payments” on the Ist of January, 1279, was agreed 
upon by a caucus of republican Senators and made a party measure, 
both in the Senate and the House of Representatives, the democrats 
generally voting and many of the leaders of the democratic party 
speaking against it. It was, therefore, a republican, and not ademo- 
cratic, measure; and, unless the majority in this House see fit to as- 
sume the responsibility by indorsing it in whole or in part, the failure 
of this act to produce any beneficial results to the suffering business 
of the country, its tendency to aggravate the evils under which the 
people are groaning, and the want of statesmanship apparent in the 
framing of legislation confessedly powerless for good unless sup- 
plemented by further legislation are chargeable to the republican 
party, and the republican party alone. 

That the act cannot be carried into effect without further legisla- 
tion is practically admitted by the present able Secretary of the 
Treasury in his last annual report to Congress, in which he uses the 
following cautious but unmistakable language : 

The act in question not only makes express provision for resumption at a fixed 
date, but commits the Government to the use of all such means as may be needful 
to thatend. If experience shall show that the means provided by Congress need 
to be supplemented by further legislation for the easier and more certain accom- 
plishment of the end, it must be assumed that Congress will not suffer the great pur- 
pose to be impeded for want of such additional legislation. The act confers large 
yowers upon the Secretary of the Treasury touching the issue of United States 
»onds for the purpose of procuring the supply of gold necessary to execute such of 
its drovisions as go into immediate operation and to provide for the redemption in 
gold of United States notes outstanding on and after January |, 1879. In this re- 
spect the ae conferred upon the Secretary is ample, but if for any cause it 
should be found impracticable to accumulate in the Treasury a suflicient amount of 
gold to carry out the provisions of the act, the Secretary is left without the choice 
of other means to accomplish the end. It may perhaps be doubted whether the 
process of accumulating a large amountof gold by a given time could go on with- 
out meeting opposition from the financial powers of the world. It is safe to say that 
so large an amount of gold as would be required to carry out the purpose and direc- 
tion of the act cannot be suddenly acquired. It can only be done by gradual pro- 
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lation, meant to gain a temporary political object, and without any 


just ground for expectation on the part of its framers that it could 


produce any permanent beneficial results. But it has been product 
ive of very great evils, and has operated as a most serious check to 
any revival in the business and the industries of the country. No 
prudent man will engage in any new enterprise or lock up any capi- 
tal in the face of a law on the statute-book, the execution of which, 
as the Secretary plainly warns the country, will derange the money 
markets of the world, and, as a consequence, bring ruin and disaster 
upon those who may happen to have large obligations to meet, based 
though they may be upon enterprises which would be abundantly 
remunerative when once completed and properly established in the 
general system of trade. The resumption act therefore produces a 
paralysis of enterprise, energy, and capital, and labor stands idle and 
suffering throughout the land. 

To amend this act so as if possible to remove this paralysis is un- 
doubtedly the part of statesmanship and the duty of Congress; but 
until to-day no effort has been made in this direction either by the 
minority or the majority of this House. Itis natural that the country 
should regard with intense interest the slightest movement of Con- 
gress toward remedying the evils under which it is suffering, and it 
is the duty of every member of this House to study with the utmost 
care any proposition, however limited in its scope, which bears upon 
the resumption act and the carrying of any of its provisions into 
effect. 

SILVER-COIN CLAUSE. 

One of these provisions is contained in the first section of the act, 
and directs that the Secretary of the Treasury shall, “as rapidly as 
possible,” provide silver coins to take the place of the fractional cur- 
rency, and no doubt the framers of the act regarded the substitution 
of silver for the fractional currency as the first effective step in the 
direction of specie payments. But those who have made finance a 


| subject of study did not so regard the measure at the time of its pas- 


sage, and subsequent experience and examination have fully contirmed 
this view. The law, however, was mandatory, and the Secretary pro- 
ceeded to purchase the bullion and coin it into money, and no doubt 
would long since have begun the exchange of silver for paper if he 
had not come to the conclusion that it was doubtful whether the sil- 
ver would remain in circulation. At the date of the passage of the 
law and for some months previous the price of gold had ranged be- 
tween 110 and 1138, at which rate it would not pay to melt up or ex- 
port the coin, and there were plenty of patriotic republicans who 
asserted that the best money in the world would never again go toa 
discount of 15 per cent. But in the very next month after the pas- 
sage of the act gold went to 158, in March to 17 per cent., and during 
the rest of the year ranged between 17 and 15 per cent. premium. 
Of course no silver was paid out, not even on “ the five-dollar-re- 
sumption plan.” 

Now let us see what the Secretary says about it in his annual re- 
port, page 27: 

The Secretary has been urged to begin the work of resumption by issuing silver 
coin in redemption of outstanding currency, and it has becn insisted that under the 
first section of the act he has no discretion, but must issue the silver coin as fast as 
it can be turned out from the mints. While the act requires the coinage to proceed 
as rapidly as practicable, it does not in terms require the Secretary to issue it at once, 
nor does it fix the time when the issue must begin. For obvious reasons it has 
been, and yet is, impracticable to put or keep silver coin in circulation. The pres 
ent depreciation of currency below gold precludes the possibility that silver would 
remain in circulation; and therefore it has been deemed impracticable to issue 
it for the present, or until, by the nearer approach of, or greater preparation for 
general resumption, there shall be such an appreciation of the circulating currency 
of the country as would give assurance that the silver coin to be issued would not 
be hoarded for shipment abroad or converted into plate and jewelry or reduced to 
bullion. 

Here, then, is the official confession that the republican silver re- 
sumption scheme is afailure andasbam. The fact is that the possibility 
of keeping silver coin in circulation depends upon the premium on 
gold, which, during the past year, has fluctuated 9} per cent; and thus 
far there is nothing on the statute-book or in the laws of nature 
which will warrant any man in asserting that tuis range of fluctua- 
tion will not be maintained and may not be even greatly exceeded. 
To legislate silver into circulation under such circumstances is pure 
guess-work, without the first element of statesmanship or any proper 
regard for the laws of finance. The attempt to do this has simply 
made the financial magnates of the republican party ridiculous through- 
out the country and a laughing-stock to the financiers of the world. 
If it had its origin, which I do not believe, in the fertile brain of the 


| distinguished Senator who regulates the republican financial legisla- 


tion, it will justly entitle him toa high place among the many “ cheap 
Johns” who have figured in the history of finance. 
FALL IN THE PRICE OF SILVER. 


But there is such a thing as luck, even in legislation, and the re- 
publican party have always had their share of it, and it was never 


| more manifest than in this silver business, as I shall endeavor to 


cesses and by taking advantage of favorable conditions of the money market from | 


time to time 


This is the cautions official language, which, when translated into 
plain English, means that it is not possible to resume specie payments 
in L879 by the mere accumulation of gold without contraction ; that 
the resumption act therefore was a hasty piece of crude partisan legis- 


show. At the date of the passage of the resumption act, and for 
some months thereafter, the price of fine silver in London averaged 
56.99 pence, practically 57 pence per ounce. But meanwhile the Big 
Bonanza began to pour into the markets of the world its marvelous 
product of silver. Ihave no doubt that the promoters of the resump- 
tion act knew perfectly well what was going to happen, and thought 
it would not be a bad thing if they could get a cash market tor 
$40,000,000 of their product, and especially for a goodly pile of it be- 
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fore the general market was affected by the enormous yield of silver. | and persnade them to assume the responsibility of a measure which 


Mark how careful the act is to instruct the Secretary to proceed to 


thus far has only resulted in the loss of a million dollars in the pur- 


coin the silver as rapidly as possible, and yet how indifferent it is as | chase of silver, and in the coinage “free gratis for nothing” of the 


to the paying out of the coins. In fact it would suit the bonanza 
sarty better that they should not be paid out at all. The very best 
thing that could happen to them would be to transfer the bullion 
from their mines to the United States mints and let it lie there. This 
would be a sale of the mine, better than the Emma operation, with- 
out any “curses coming home to roost.” Well, it appears by the re- 
port of the Director of the Mint that these bonanza gentlemen were 
pretty successful in getting rid of their silver before it fell in value. 
He purchased $12,655,054.68 up to the Ist of October last at an aver- 
age of 111.4 cents per ounce, which is the equivalent, as near as 
may be, of 564 pence per ounce in London. The price last week in 
London is 528 pence per ounce, a fall of nearly 4 pence per ounce, 
which, on the quantity purchased to October 1, makes a difference of 
nearly $1,000,000, and including that since purchased, of over 
$1,000,000 out of the Treasury into the pockets of the “big bo- 
nanza” party. No wonder that the Secretary was directed to hurry 
up with the coinage, while no one was found to hurry up the issue of 
the coins. 





















FREE COINAGE OF GOLD. 

But this was not all that the bonanza party secured by the act 
of January, 1875. The product of their mines is only 60 per cent. in 
silver; the remaining 40 per cent., luckily for them and the country, is 
in gold. To get vhis gold put into double eagles used to cost some- 
thing? In fact, it always costs something, but formerly they had to 
pay the cost or seignorage, which was } of 1 per cent. By the second 
section of the resumption act, which might with more propriety be 
termed the “big bonanza act,” this seignorage is remitted, and now 
the people of the United States pay for coining the gold of the big 
bonanza party into double eagles, which are promptly exported and 
sold at an advance of { of 1 per cent. over bullion. No doubt the 
financial wiseacres of the republican party believed that the stamp 
of the United States Mint would keep these double eagles at home, 
and were willing to pay + of 1 per cent. for this benefit, which no 
one will deny would have been cheap at the price; but, as the Secretary 
was not prepared to hoard gold as well as silver and there was no 
use for gold in this country, it went abroad under laws more power- 
ful than the clauses of the bonanza act, and will continue to go until 
a practical scheme of legislation is devised looking to the certain 
resumption of specie payments. 

I have said that there is such a thing as luck even in legislation, 
and that the republican party or “ big bonanza” party has its share of 
it. The fall in che price of silver within four months has made it 
possible to put subsidiary silver coins into circulation, without their 
leaving the country or going into the melting-pot, unless gold should 
advance to 120 per cent. or the price of silver should again advance in 
the London ae. That this fall in the price is a piece of unexpected 
good fortune to the Treasury officials is apparent from the report of 
the Director of the Mint, transmitted to Congress by the Secretary of 
the Treasury in December last. He says, on page 306: 

During the last two months, September and October, the price in London has re- 
covered from fifty-five pence to about fifty-seven pence. 

And then adds at the close of the section, on page 307: 


We may reasonably expect an increased demand for silver, but not sufficient to 
cause for some time a material alteration in the present relative valuation of gold 
and silver, which is about one to seventeen. 


This report was dated November 20, 1875, not four months ago, and 
in the interval the ratio between gold and silver has fallen to as one 
to eighteen. 

DEMOCRATIC APPROVAL WANTED. 


Who will say that this is not unexpected good luck? So much so, 
that the Secretary has taken heart, and sees his way clear to putting 
out the silver, provided he can get the approval of a democratic 
House. Why does he want this approval? He has the power with- 
out it. He is a republican official, and the law under which the ac- 
tion is proposed to be taken was passed by a republican Congress and 
approved by a republican President. But gold may go to 120 per 
cent. one of these fine days, and then where will go his silver coin- 
age? It will disappear in a night, and next morning the people will 
find themselves without small change to do business. Whose fault 
will that be? As the law now stands, the republican party will have 
to bear the odium. Or the price of silver may suddenly go up to fifty- 
five or fifty-seven pence per ounce, as it would doif the big bonanza 
were to “peter out,” and then the silver would go “ where the wood- 
bine twineth,” and the people would be looking out for change; which 
might result in a change of Administration. 

Of course it will be a very convenient answer to say that the Sec- 
retary did not, and in fact declined to, substitute silver for currency 
until he was directed to do so by a democratic House, and that the 
democrats and not the republicans are responsible for the conse- 
quences. If, however, gold or the price of silver should not advance, 
and the silver coinage should stay out, it will be a republican measure, 
the success of which will inure to their credit and be claimed as the 
first practical step in the direction of specie resumption. It is “heads 
I win and tails you lose” every time. 

O, most judicious Secretary, to come thus to a House new to busi- 
ness, and composed largely of members never before in public life, 





bonanza gold! 


Sb 
Will you walk into my parlor, 
Says the spider to the Ay, &e 


But, still more astute, in going to the Committee on Appropriations 


on the plea of economy getting the committee to recommend to this 
House the passage of a mandatory act relieving the Secretary and the 
republican party from the responsibility of a great financial blunder! 


PLEA OF ECONOMY FALSE. 


And now for the plea of economy with which the astute Secretary 


baited the silver hook which secured a favorable report from the 
Committee on Appropriations for the bill now under discussion. 


In the report of the Director of the Mint, page 301, it is asserted 


that the annual renewal of fractional currency amounts to $36,000,000, 
the cost of which, during the last fiscal year, is estimated by the Treas- 
ury officers to have been $1,410,746. 1 
the reports of the Treasury officials for the data upon which this esti- 
mate is made, and except in the report of the Director of the Mint for 
the estimate itself. 
511, that the number of fractional notes canceled and destroyed dur- 
ing the year was 191,360,000, which would make the cost of renewing 
each note fourteen-nineteenths, equal to about three-quarters of a cent. 


I have searched in vain through 


I find, however, in the report of the Register, page 


In order to ascertain whether this is a fair cost or not, [have applied 


to the American Bank-Note Company and the National Bank-Note 
Company for information as to the fair cost of renewing $36,000,000 
of currency annually, and I now submit their responses, each made 


without the knowledge of the other: 
New York, March 6, 1876. 
Dear Str: In reply to your note of the 4th instant as to how much, in our judg 


ment, is a fair cost of producing $36,000,000 in fractional currency on the best qual- 
ity bank-note paper, with the best safeguards in engraving, we have to say that 
$36,000,000 in fractional currency, divided as to denomination, ten cents, twenty-five 
cents, and fifty cents, and proportion of each the same as the fractional currency pro 
duced by the Government during the fiscal year ending 30th June, 1875, can be fur 


nished, entirely new, at, in round figures, $1,000,000, and kept in condition for cir- 


culation by such re-issues as might be found necessary, at an expense not to exceed 
$700,000 per year, and this figure could probably be reduced to half a million if we 


could be unrestricted in our judgment as to the best methods of preparing the work. 

The estimate of 4 per cent. cost upon its round value is entirely too high. 

We base our estimate upon a contemplated issue requiring the production of 
about 13,000,000 impressions, all denominations combinnd. 

Very sincerely, yours, 
A. D. SHEPARD, 
President National Bank- Note Company. 
Hon. A. 8S. Hewitt, 
Washington, D. C. 


AMERICAN BANK-NOTE COMPANY, 
- New York, March 6, 1276. 

Dear Str: I have your favor of 4th instant. The expense of renewing annually 
$36,000,000 of fractional currency would of course depend upon the relative propor 
tions of the different denominations issued. Assuming, however, that Di Pinter 
man’s statement of cost, (31,400,000) is based on the issue of the last fiscal year, I 
find that the proportions in round figures were, $8,000,000 in ten-cent notes, $20,000, - 
000 in twenty-five-cent notes, and & 000,000 in fifty-cent notes. If asked to esti 
mate on the part of this company for this amount of work, executed in the very 
best style, with all the printings necessary for prop r security, and on good, sub 
stantial paper, I would name $950,000 as about a fair price. You will readily under 
stand, sir, that my estimate of cost is based on the assumption that the work would 
be done by a corporation organized to transact its business in the most eflicient 
manner, and at the least possible expense, and fiot at a Government establishment, 
where the operations are conducted without a due regard to economy 

If I can be of any further service to you in this connection, do not hesitat® to call 
upon me at any time 

Yours, very truly, 
C.L. VAN ZANDT, 
Vice-President. 
Hon. AnramM S. Hewitt 
House of Representatives, Washington, D. C. 


Whether these estimates are correct or not, it is stated by the 
Secretary that owing to some error in the appropriation bill of last 
year the sum of $250,000 was needlessly expended in stamping by 
hand instead of plate-printing. This would reduce the cost esti- 
mated by the Treasury to $1,160,746. Again, it is alleged that the 
renewals are in excess of the actual necessities of the case. I think 
that the experience of every one will contirm the statement that the 
currency now in circulation is in remarkably clean and excellent 
condition. To me it is inconceivable that more than $1,000,000 per 
annum can be properly expended in renewals of the fractional cur- 
rency, including all expenses; and I am satisfied that contracts can 
be made with perfectly responsible firms to do the work for less 
money. Taking, then, the fair cost at a million of dollars annually, 
let us compare it with the cost of substituting silver for the paper 
currency. The total amount in circulation is $42,000,000. This sum 
must be purchased by the issue of either 44 or 5 per cent. bonds, the 
higher rate having already been paid to the extent of $15,000,000 of 
bullion already purchased. The annual interest charge alone is there 
fore $1,800,000. 

The Director of the Mint states, on page 302, that the cost of coining 
$43,854,708 last year was $829,370, which is the expense to which the 
country will be put at once for the substitution. The cost of main 
tenance afterward would be a merely nominal amount, unless by the 
rise of gold as compared with paper or by the rise in silver the coin 


should go abroad or be melted up, in which case this outlay would be 
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utterly lost, and would have to be incurred again whenever we might 
return to specie pay ments. It is just this contingenc yw hich the Sec- 
retary (and with good reason) so fears that he wants the command of 
Congress to make the issue. 

To save, therefore, what Lestimate too largely at $1,000,000 to main- 
tain the currency, and which the Treasury estimates at $1,160,746, we 
must annually pay out at least $1,500,000 in interest, besides the ex 
pense of coinage, I cannot see the economy, and I shall be glad to 
see it pointed out before this additional load is added to our burdens 
of taxation, already too heavy to be borne. 


NOT A STEP TOWAKD SPECIE PAYMENTS 


But they tell us that this is the first step in the resumption of spe- 
cie payments, and for that reason the hard-money men of the House 
should support it. If it were in reality a step toward specie pay- 
ments, [ would support it with all my heart even at the unnecessary 
cost of the operation. I acknowledge myself to be for hard money, 
for resumption, and for quick resumption, as the shortest and best, and 
in my judgment the only read out of the distress and stagnation 
of business which prevail throughout the land. 

But I deny that the substitution of subsidiary silver coin for the 
fractional currency has anything to do with the resumption of specie 
payments. It is the substitution of metallic tokens for paper ones. 
The only specie resumption known to the law or to the great commer- 
cial nations is resumption in gold, For minor coins, copper, nickel, 
silver, or paper may be used; and their purchasing power, whenever 
they may be in ervcess of the demand, will be measured by what they 
will produce in gold. The fractional currency now in use derives its 
value from the fact that it is redeemable in sums of $5 or upward in 
legal-tender notes, and the legal-tender dollar will purchase—with 
gold at 15 per cent. premium—s7 cents in gold. The subsidiary silver 
dollar—with silver at 522 pence per ounce—will only purchase 83.4 
cents in gold. 

To substitute the silver for the paper is therefore to substitute a 
coin of less purchasing power for the fractional currency. The re- 
sumption of specie payments means that one dollarin currency shall 
purchase one dollar in gold. The existing paper is therefore nearer 
to specie payments than the proposed silver coin. The substitution 
is therefore a step backward from and not a step forward to specie 
ayments, and is therefore in direct violation of that clause of the 
“ York democratic platform on which every democratic member 
from that State holds his seat on this floor, to wit: “Steady steps to- 
ward specie payments, no step backward.” 

But the silver will not only possess less purchasing power than pa- 
ver, bnt it is more fluctuating in value. During the last four years 
us tender notes have fluctuated in value 10.38 per cent., while dur- 
ing the same time silver has fluctuated 12.44 per cent. 

But in other particulars the investment of $40,000,000 in silver not 
available for specie payments is an enormous step backward, inasmuch 
as it deprives us of the use of $40,000,000 which might be invested in 
gold and thus put us well on the way toward the accumulation of that 
sum which is necessary to be in hand before we can retire or make 
our legal-tender notes equal in value to gold. This error is so serious 
that I am amazed at the hardihood of the promoters of the resumption 
act in ever supposing that the people of this country would permit 
such a diversion of their resources to the creation of a currency more 
depreciated than the paper money now in use; and I can only account 
for it on the theory that the managers of the republican party them- 
selves stand aghast at the humiliating position in which they are 
placed in reference to the resumption act, upon which they staked 
their whole financial reputation and which was proclaimed to the 
world as the panacea for all our woes, surely bringing us to specie 
payments by the Ist of January, 1879. 

After one year’s trial, the specie in the Treasury available for re- 
sumption instead of being increased has run down to $13,341,423.76, 
and the Secretary of the Treasury confesses that he is powerless to 
increase the reserves; the purchases of silver for coinage have re- 
sulted in a loss of $1,000,000, besides the cost of coinage, and it is 
certain to depreciate still more ; the Mint has been kept at work at 
the public expense coining gold for private parties to export for their 
own profit; the premium on gold is advancing from day to day, indicat- 
ing asteady recession from specie payments; and this is the whole prac- 
tical fruit of the resumption act. As to the silver business they 
fear to go on, lest the loss be aggravated by a further fall in value, 
and they fear to stop and sell the silver because the loss already in- 
curred and the sham pretenses of the resumption act will then be- 
come apparent to the whole country. They have therefore resorted 
to the shrewd device of committing the majority of this House to the 
substitution of silver coin for fractional paper currency, thus seeking 
to avoid the just responsibility for their blunders of legislation and 
improvidence of expenditure. 


MAKING SILVER A LEGAL TENDER. 

There is still one other explanation of this bold attempt to secure 
the approval of a democratic House to this sham resumption in de- 
preciated silver coins. Itis perhaps intended to follow up this move- 
ment with an effort to secure legislation making silver a legal tender 
for the payment of debts larger than $5, possibly of all debts. It may 
well be argued that if it be resumption to pay debts under $5 in sil- 
ver, it is equally specie resumption to pay larger debts in the debts, 
for they are only aggregates of five-dollar debts. The argument is so 
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sound that it shows the hollow nature of the whole pretense that there is 
any specie resumption in the substitution for paperof silver worth Jess 
than the paper it replaces, when the paper itself is at a discount of 
one-eighth as compared with gold. Throughout the commercial world 
there is but one standard of value and that is gold, measuring all com 
modities, silver igeluded, and any attempt to substitute anything for 
gold, even though it be metallic, whether silver, copper, or iron at a 
higher rate than its true value in gold, is to rob somebody of some 
portion of his existing property. 
WHO WILL BE ROBBED? 

And who, Mr. Chairman, will be robbed and who will get the benefit 
of the fraud? The fractional currency is essentially the poor man’s 
money. The bulk of it at any one time isin the actual possession of 
the laboring classes of this country. If you take away from them 
what is worth eighty-seven and one-half cents in gold and replace it 
with what is worth only eighty-two and five-eighth cents, you rob 
the working classes of nearly 5 per cent., five cents out of every dol- 
lar of their scanty possessions. No human device can ever prevent 
debased money when redundant from falling to its true value as com- 
pared with other commodities. The dollar may be still called a dol 
lar, but the adulteration not apparent on its face will betray itself in 
the increased price of every commodity which the poor man’s family 
consumes. Says Adam Smith: 

The nominal sum which constityes the market price of every commodity is ne 
essarily regulated, not so much by the quantity of silver, which according to the 


standard ought to be contained in it, as by that which it is found by experience ac 
tually is contained init.— Wealth of Nations, book 1, chapter 11. 


But we shall be told that this advance in the price of what he 
needs, will be compensated by a corresponding advance in his daily 
wages. In times of great activity, when the demand for labor ex- 
ceeds the supply, this might and probably would be true, but in 
times like the present, when men stand idle “all the day long,” seek 
ing for work, there would be no advance in wages, and the laborer, 
now so poorly paid and so badly pinched, will be the sole sufferer. 
The result is the old story, that the “ rich man’s field is fertilized by the 
sweat of the poor man’s brow.” Of all devices for making the rich 
richer and the poor poorer, the debasement of the currency is the 
most ingenious, the most fertile, and the most successful. The vicious 
results of such currency are too well known to need elaboration at 
my hand, but it would be easy to fill the Recorp with citations from 
the greatest authorities in history and finance. Let one from Ma 
caulay suflice: 

The evils produced by this state of the currency were not such as have generally 
been thought worthy tooccupy a prominent place in history. Yet it may well be 
doubted whether all the misery which had been inflicted on the English nation in 
a quarterof acentury by bad kings, bad ministers, bad Parliaments, and bad jndges 
was equal to the misery caused in a single year by bad crowns and bad shillings 
Those events which furnish the best themes for pathetic or indignant eloquence 
are not always those which most affect the happiness of the great body of the peo 
ple. The misgovernment of Charles and James, gross as it had been, had not pre 
vented the common business of life from going steadily and prosperously on. * * * 

But when the great instrument of exchange became thoroughly deranged. all 
trade, all industry, were smitten as with a palsy. The evil was felt daily and 
hourly in almost every place and by almost every class; in the dairy and on the 
threshing-floor, by the anvil and by the loom, on the billows of the ocean and in the 
depths of the mine, nothing could be purchased without a dispute. Over every 
counter there was a wrangling from morning to night. The workman and his em 
ployer had a quarrel as regularly as the Saturday came round. * * * 





But the evil does not stop with the daily transactions of the poorer 
classes. Although we call them “ the poorer classes,” they are never- 
theless great capitalists in the aggregation of their humble savings. 
They own mainly the deposits in the savings-banks, which in my own 
State (New York) have now reached the enormous sum of $315,000,000, 
I regret that my time has not permitted me to procure the exact tig- 
ures as to the number of deposits and withdrawals of $5 and less dur- 
ing the year; but my knowledge of these banks justifies me in say- 
ing that the aggregate of such entries is very large. If the whole 
$315,000,000 should be withdrawn in sums of $5 or less, paid in silver, 
the loss to the depositors would amount to over $15,000,000 in the sin- 
gle State of New York alone. 


DEPRECIATION OF CURRENCY. 


But, Mr. Chairman, why need I elaborate this proposition, which only 
needs to be stated to secure the assent of every intelligent member of 
this House? No one here wants to legislate for a depreciated cur- 
rency, and we all profess to be striving to give the country a better, 
that is, a more valuable currency, one which will purchase more and 
not less gold to the dollar. The insuperable objection tothe pending 
bill is that it gives us a currency still more depreciated than the one 
we have; one that will, in other words, purchase less gold to the dol- 
lar. But, besides being now depreciated, it is liable to great and sud- 
den fluctuations, whereby it may suddenly disappear from public use, 
and cause the loss of the entire cost of its coinage; or, if this does 
not happen, depreciate so rapidly as to rob the poor of their subsist- 
ence and of their savings. It is following up in time of peace, when 
there is no call for it, the same policy which in time of war caused 
the passage of the legal-tender act, whereby the creditor class was 
taxed for the benefit of the debtor, resulting in the practical transfer 
of the whole debt of the people to the Government, and in the actual 
spoliation of all persons living on annuities and other fixed incowes. 
The loss, the distress, and the desolation caused by this act will not 
pass away so long as any one of the present generation of men shall 
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survive. But it was perhaps a necessary incident to the preservation 
of “the life of the nation.” The life of the nation is no longer in | 
peril. Let us therefore refrain from further legislation, however 

covert, in the direction of confiscation, and especially of the hard- 

earned savings of the poor. 

The bill now pending means depreciated currency; therefore it 
means confiscation; therefore it is unjust and unwise, and should 
have no favor from either side of this House. And yet I can under- 
stand why it may receive the republican vote, because it is the only 
method by which they can transfer the responsibility of the blunders 
of last year to the democratic party; but why any democrat should 
vote for it, unless he be so rabid an inflationist in principle that he 
prefers something less valuable than paper money, utterly passes my 
comprehension. 

What, then, should be done? There is in truth but one straightfor- 
ward road out of thescrape. “ If thy right eye offend thee, pluck it out.” 
The resumption law, so far as it relates to the coinage of silver, was 
a blunder; the purchase of the silver bullion was a blunder, and an 
expensive one ; the coinage of this bullion is a blunder, the best rem- 
edy for which is to sell the silver for what it will bring and save 
the further loss which will result from its almost certain continued 
fall in price. The Big Bonanza has already yielded $273,000,000, 
which has caused a fall of four pence per ounce in four months. Its 
vield is increasing daily. It is estimated that the California Com- 
pany alone have $300,000,000 in sight. Two silver-clad Senators have 
already taken their seats in the adjoining Chamber, and there are four 
more said to have the necessary qualifications for promotion to the 
same high dignity as soon as there are vacancies. A fall of one penny 
per ounce Means a loss of $200,000 on the $40,000,000 required for our 
minor currency. Unless the silver lining to the cloud hanging over 
the country is a delusion, the fall of several pennies per ounce is 
inevitable, just as surely as the dividend on Consolidated Virginia 
shall be continued and those on California shall commence. It is no 
answer to this statement that the price of silver is to-day a little 
higher in London, and may possibly go back to fifty-five or fifty-six 
pence per ounce. This only shows the instability of its value, and 
the peculiar infelicity of the present time for attempting to put it 
into circulation. When it has settled down to something like a 
steady price, and we are prepared to resume specie payments gen- 
erally, subsidiary silver coins will as of old, if not redundant in 
amount, fill a useful and necessary place in the currency of this as of 
other commercial nations. But meanwhile let the nation do what 
any sensible man of business would do, get rid of a commodity which 
is sure to fall, and above all, let the democrats of this House reject 
this white elepuant of silver which the republicans offer to their ac- 
ceptance. Timeo Danaos et dona ferentes. 

There is, indeed, one other alternative, not so wise as to be rid of 
the silver altogether, until the general resumption of specie pay- 
ments, but te which under the circumstances assent might be given. 
The silver already coined might be paid out, taking the chances of 
its circulation, or possibly of its being hoarded by the poorer classes 
to some extent. If by the rise in gold or in the price of silver it should 
be exported, the country will still possess a reasonable supply of frac- 
tional paper currency by which its current operations might be car- 
riedon under difficulties until the supply could be increased, but to‘pur- 
chase and coinany more silver seems to me a waste of the public money 
and an idle experiment which should not be tolerated. So long as 
the silver coin is worth less than the fractional currency, and is not 
in excess of the absolute needs of the community, it will continue to 
circulate without raising prices upon the poor, just as any money to- 
kens, no matter of what material made, will to a limited extent cir- 
culate in any community without regard to their intrinsic value. But 
the moment there appears to be an excess of such tokens, they will 
in reality lose their fictitious value, and although they will be passed 
at their face, the price of everything they buy will advance. 

To show the danger, however, even of issuing the amount of silver 
now in the Mint, let me call the attention of the House to the follow- 
ing extracts from the Evening Post and the London Times of yester- 
day: 




































FINANCE AND TRADE. 

The following shows the value in gold of $100 greenbacks (Treasury notes, in 
cluding fractional currency and national-bank notes) at twelve o'clock to-day, and 
at the same hour of the days named : 

March 15, $87.33; March 14, $87.05; March 13, $87.24; March 11, $87.24; March 
10, $87.33; March 9, $27.24. 

. The value in gold of $100 subsidiary silver coin, called big bonanza currency, is to 
day $85.53. 

The price of silver in London has advanced to 54d. per ounce, a rise of 19d. inside 
aweek. The New York equivalent for this is $1.159 gold per ounce, or deduct 
ing freight, insurance, &c., about $1.12} perounce. Last week the price was as low 
as $1.14 per ounce. 

The Herald this morning contains the following dispatch from London 

* LonDON, March 14, 1876 

“The Pall Mall Gazette this evening has a special telegram from Berlin, which 
states that the German government contemplates a postponement of the co ae d 
demonetization of silver in consequence of its depreciation of value, which will 
involve a loss to the treasury of several millions of marks.” 


If the Berlin advices of the Pall Mall Gazette are true there is no reason why the 


price of silver in London should not at least return to the prices current last year 
the lowest of which was 554d. per ounce. As we showed on Monday, if silver in 
London advances to even 55d. (it now being 544d.) and gold here remains at 1144 
the big bonanza currenc y (subsidiary silver coin) will be taken for export 

The question may be asked, What harm will be done if it is exported? The an 


ewer is this: Under existing laws the Treasury isdirected to issue 5 per cent. bonds 
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to enable the Director of the Mint to buy silver. If enongh silver is boucht to en 
tirely replace the fractional notes, « 10.000.000.) and this widiary coin is 
exported, t n the Treasury t iw. to iss more DD 

tor buy ore silver, and 80 0 fum It is thin reason to suppose that 
$100,000,000 of 5 per cent. bonds e issued in is wi nd then the country 
not have enough subsidiary silver coin left in it to serve the purposes of small 
change. It is unnecessary to point out that this would be very acceptal le to the 
big bonanza people, as it would gi them a steady market for their products and 
acustomer not disposed to haggle about the price rhe interests of the public 






however, require that this silver business shall be stopped now, and that, respect 
ing the silver coin on hand, it shall be disposed of in the way which will entail the 
least loss on the Government 

Asa sanitary measure, the substitution of silver for fractional notes is perhaps 
defensible; as a tinancial measure ere 1s neither justification nor excuse for it, at 
least so far as public considerations are involved 





LONDON, Tuesday, March 14, 1876 
The Times this morning in its financial article says 
Bar silver was in 





rong demand yesterday, and in the absence of supplies was 
nominally quoted at 53) to 53§ pence per ounce rhe more the circumstances under 
which the fall in silver has occurred are considered, the clearer does it become that 
they could hardly have been more unfavorable to permanent recovery Apart from 
the diminished demand for export to the East, the demonetization by Germany, the 
temporary stoppage by seve zal nations of their mints, and the increased production 
of mines, it seems to be evident that silver, as a standard of value, either in com 
bination with gold or by itself, has had its day in Europe. To attempt to force 
this country into using it again as a legal tender side by side with gold is as im 
possible as to restore the old coaches in the plac e of railways 


Finally, Mr. Chairman, let me say that I have spoken but to little 
purpose if I have not made it clear that, while my objections to this 
bill rest upon the eternal principles of truth and justice and have 
been made in the interests of sound legislation, the plea which I have 
addressed to the House has been made mainly in behalf of the labor- 
ing classes of this country. I shall not take the position of a dema 
gogue, and claim to be more devoted to the claims and rights of labor 
than other gentlemen on the floor of this House. While I will yield 
to no man in my desire to promote the interests of labor, I believe 
that every member on both sides is governed by the same desire, 
especially in a season of such manifest distress. But I have been 
driven to make these remarks in order that I may satisfy my own con- 
science and redeem the pledge which I made to my constituents be- 
fore I received their votes as their Representative. 

During my canvass I was brought face to face with many thou- 
sands of men who live by the daily labor of their hands. Many dele 
gations of these men called upon me personally, and I was touched 
beyond measure by the almost universal expression of their hopes and 
their wishes. They told me that they were not going to vote for me 
because I was a democrat and they were democrats, nor because I had 
made them any contributions of money, or had demoralized them with 
free liquor, nor because I belonged to them and had to suffer with 
them, but because they believed that the working classes had been 
cursed with bad legislation, which interfered with a just distribution 
of the proceeds of labor; that every time a law was passed affecting 
their interests it was sure to contain some provision which in a covert 
way tended sooner or later to deprive them of their just dues; and 
they came to me as a man who was accustomed to study these ques- 
tions and would have the courage tostand up in this House and resist 
all legislation, coming no matter from which side, democratic or re- 
publican, which might tend to their injury or to the restriction of 
their just rights under the laws of nature. The simple contidence of 
these honest and trusting souls went to my heart. Once already it 
has been my duty and my privilege to protest against any narrowing 
up of the field for employment by the restriction of American com- 
merce, and this day I raise my voice in pursuance of iny pledge in 
solemn warning against legislation which will tend to rob the labor- 
ing classes, upon whose shoulders rest the pillars of the state, of any 
portion of the just compensation of their toil. 

During the delivery of the above speech, the time of Mr. Hewrrr, 
of New York, having expired, 

Mr. HOLMAN said: I hope there will be no objection to allowing 
the gentleman a further extension of ten minutes. 

Mr. KELLEY. I hope that two hours’ additional debate will be 
allowed, 

Mr. RANDALL. The House alone has the power to extend the time 
for debate, but I am quite willing that all the discussion ~vyhich may 
be necessary to enable us to come to a conclusion on this subject shall 
be had. 

The CHAIRMAN. The proposition before the House is that unani- 
mous consent be given to the gentleman from New York [Mr. Hew- 
ITT] to extend his remarks for ten minutes. 

Mr. KELLEY. I hope he will have unlimited time. 

Mr. CONGER. I suggest that his time be extended for fifteen min- 
utes. I like the silvery ring of this political screed, and I hope the 
gentleman will have full time allowed him. 

The CHAIRMAN. If there be no objection the gentleman’s time 
will be extended for ten minutes. 

Mr. O'BRIEN. Even if fifteen minutes be allowed it will not be 
sufticient to enable the gentleman to finish his remarks. 

Mr. HOSKINS. I hope his time will be extended indefinitely. 

There was no objection; and the time of Mr. Hewitt, of New York, 
war extended for tifteen minutes. 

When Mr. Hewitt, of New York, referred, as above, to the expendi- 
ture of $250,000 additional by the Printing and Engraving Burean, 

Mr. GARFIELD said: The amendment was introduced by the chair 
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man of the Committee on Appropriations, and I do not think there | 


was any clerical error about it. 

Mr. RANDALL. I made no mistake. 

Mr. GARFIELD. I think there was no mistake in that. 

Mr. RANDALL. I read from a paper furnished me by the Printing 
Burean, and which I am willing to have read again if necessary. 

The CHAIRMAN, Does the gentleman from New York yield any 
further? 

Mr. HEWITT, of New York. Ionly know that $250,000 was ex- 
pended in the Printing Burean owing to some unnecessary legislation. 

Mr. RANDALL. I can explain that folly if you will permit me to 
do so. The law last year provided for three plate-printings, three 
lupressions, and required the Secretary of the Treasury to have an 
extra plate for the work, which has heretofore been done by what is 
known as the surface process; and that did increase the expenditures 
to about the amount named. The Secretary of the Treasury had 
never before printed these notes except in an economic manner as to 
the sales. This mode required an additional expenditure of $250,000, 
and if we enter again into the printing of fractional currency that 
expenditure will be necessary. Under the law of last session three 
plate-printings were required. If the House should at this session 
determine to continue the issue of this fractional currency, then the 
committee would recommend that the old practice of surface-printing 
be returned to. The ainendment was offered in the Senate and con- 
firmed by a conference committee. 


VENTILATION OF THE HALL. 


Mr. KELLEY. I want to ask, not only in my own name but in the 
name of a number of gentlemen sitting around me, that the Door- 
keeper be directed to open some of the doors in this box, 

The CHAIRMAN. The Doorkeeper informs the Chair that he has 
already ordered the doors to be opened. 

SUBSIDIARY SILVER COIN. 

The CHAIRMAN. The time of the gentleman from New York [ Mr. 
Hewitt] has again expired. 

Mr. SPRINGER. I hope his time will be extended until he finishes 
his remarks. 

Chere was no objection ; and Mr. Hewitt continued and completed 
his remarks as printed above. 

Mr. RANDALL. I move that the committee now rise in order to 
obtain from the House an extension of time for general debate upon 
this bill. 

The CHAIRMAN. The time fixed by the House for general debate 
on this bill has not yet expired, and will not expire for half an hour. 

Mr. RANDALL. I want to get rid of the annoyance of constantly 
extending the time of gentlemen on the floor. 

Mr. HOLMAN. Unanimous consent in the committee may accom- 
plish the same purpose. It is not necessary to go through the form- 
ality of the committee rising in order to reach the object the gentle- 
man has in view. 

Mr. RANDALL. Then I ask nnanimous consent that the time for 
general debate in Committee of the Whole be extended for two hours 
beyond the limit fixed by order of the House. 

The CHAIRMAN. The Chair will suggest that the committee has 
no power to change the order of the House. The gentleman from 
Pennsylvania, [Mr. KELLEY,] who is next entitled to the floor, can 
proceed by unanimous consent. 

Mr. GARFIELD, I think we had better rise, and determine this 
matter how. 

Mr. HOLMAN. We can accomplish the same purpose by unani- 
mous consent in committee. 

The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. 
RANDALL] submit the motion that the committee now rise? 

Mr. RANDALL. That was my motion originally; but some gen- 
tlemen suggested that the object could be accomplished in commit- 
tee by unanimous consent. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. HUNTON taking the chair 
as Speaker pro tempore, Mr. SAYLER reported that, pursuant to the 
order of the House, the Committee of the Whole on the state of the 
Union had had under consideration the bill (H. R. No. 2450) to pro- 
vide for a deficiency in the Printing and Engraving Bureau of the 
Treasury Department and for the issue of silver coin of the United 
States in place of fractional currency, and had come to no resolution 
thereon. 

Mr. RANDALL. I now move 

Mr. GARFIELD, Will the gentleman allow me to suggest that he 
now simply ask the House to remove the limit for general debate and 
not to fix any limit until to-morrow morning. 

Mr. RANDALL. And let the limit of speeches to ten minutes each 
continue as already offered. 

Mr. GARFIELD. Take away all limit of general debate. 

Mr. RANDALL. Ido not want to take away the limit of ten min- 
utes, so that every member who obtains the floor can speak for an 
hour. 

Mr. GARFIELD. I do not mean that; but I mean to fix no time 
now for the close of general debate. 

Mr. RANDALL. I have no objection to that. 

Mr. KELLEY. Allow me to suggest to my colleague [Mr. Ran 





DALL] that there will probably be no more important bill than this 
























in the discussion it will¢nvite. I think that he had better allow fo 
to-day a rather free range in the discussion of this bill. Ido not know 
| how long it will take me to say all that I have tosay. The fact that 
| I am here to speak in my present condition of health is evidence of 
| my earnestness on this question. I do think the discussion will not 
take a wide range, but that it will be as important inits character as 
the discussion upon any bill that will be brought into this House. 

Mr. RANDALL. I do not object to gentlemen roaming and ramb 
ling as much as they please about this one single simple proposition 
of substituting silver coin for fractional currency ; but for the sake 
of the Bureau, for the sake of preventing what is apprehended now, 
a scarcity of change, I want this question to be determined as soon 
as possible. 

Mr. KELLEY. I quite agree with my colleague in that respect. I 
think it very important that there should be an early determination 
of this question. 

Mr. RANDALL. Besides, there is another view to take of this 
matter. The people who have been suspended in this Bureau should 
be quickly made aware whether they can be re-instated or whether 
their removal is to be permanent. 

Mr. KELLEY. I agree to that. 

Mr. RANDALL. I now move to reconsider the vote by which the 
limit of two hours was fixed as the time for general debate upon the 
bill now in Committee of the Whole, so that general debate shall con- 
tinue without limit, under the ten-minute rule, until the further order 
of the House. 

Mr. GARFIELD. Say fifteen minutes. 

Mr. RANDALL. Very well. I am willing to extend the time for 
speeches to fifteen minutes each. 

The motion to reconsider was agreed to. 

Mr. RANDALL. I withdraw the motion to limit the time for gen- 
eral debate. I now move that the rule be suspended and that the 
House resolve itself into Committee of the Whole for the purpose of 
resuming the consideration of the bill for the issue of silver coin in 
place of fractional currency. And pending that motion I move that 
all speeches thereon be limited to fifteen minutes each. 

The motion to limit speeches to fifteen minutes each was agreed to, 
and the motion that the House resolve itself into Committee of the 
Whole was also agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. SAYLER in the chair,) and resumed the consideration of the bi!l 
(H. R. No. 2450) to provide for a deficiency in the Printing and En- 
graving Bureau of the Treasury Department and for the issue of sil- 
ver coin of the United States in place of fractional currency. 

The CHAIRMAN. By order of the House, general debate upon this 
bill is limited to speeches of fifteen minutes each, and the gentleman 
from Pennsylvania [ Mr. KELLEY] is entitled to the floor. 

Mr. KELLEY. Mr. Chairman, the fact that I attempt to address 
the committee is evidence of my earnest desire that the considera- 
tions involved in this bill may be understood and appreciated. I 
agree with my colleague [Mr. RANDALL] as to the importance of 
appropriating money to restore the production of fractional currency 
and to re-employ as soon as possible, if they are to be re-employed, 
the people now furloughed and in idleness. 

But this bill involves very grave considerations. The gentleman from 
New York, { Mr. HEwITT, } in so far as he has dwelt upon the fluctua 
tions in the price of silver during the year, has verified the predic- 
tions I made when the bill providing for the purchase and coining of 
silver was under discussion, and that I had made in newspapers over 
my proper signature when it was first proposed. Yet he has presented 
fully to the committee but one of the horns of the dilemma, and alluded 
but incidentally to the other. ' 

No American staple is depreciating so rapidly in current market 
value as silver. The causes of the depreciation are manifold. It is 
due not only to the enormous production of the great Bonanza mines, 
nor to the recent disclosure of the fact that the Uncomphagre range 
in southern or middle Colorado is likely to yield larger amounts of sil- 
ver than any of the mines of Nevada, for beyond and more potent 
than these causes has been the demonetization of silver by Germany, 
Holland, Sweden, Denmark, and Japan, and the closing of the mints 
of the Latin monetary union against the coinage of silver. These 
causes are supplemented by the results of the impoverishment of the 
people, which has destroyed the market for silver for manufacture 
into articles of utility and beauty, and enabled those who produce 
such articles to buy silver-ware at pawnbrokers’, sheritts’, or marshals’ 
sales, in all the forms of elegance into which it enters into private use, 
at less per ounce of fine silver than they can in the general bullion 
market. 

This discussion is not upon money proper, but upon our subsidiary 
coins, which all nations regard as mere tokens, the intrinsic value of 
which they make several per cent. below their nominal or face value, 
and never make legal-tender for a considerable sum. In so far as for- 
eign trade is concerned they are not regarded as money, but are a mere 
medium of exchange among the sole of the nation by the govern- 
ment of which they are issued. Though on this minor element of 
money the discussion is furnishing us with pregnant illustrations of 
the fact that money is a national institution, that it depends upon 
decrees of government, and that this is equally true whether it be of 
gold, of silver, or of paper, and that the special value of gold and sil- 
ver is dependent on their use or disuse as money. 
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My theoretic friends around me, who bring to us the dogmas of 
the school of economists to which they are attached and speak ex 
cathedra as they would to a class of collegians, tell us that gold and 
silver are the only invariable standards of value. Sir, standards are 
fixed, do not fluctuate, are not given to vicissitudes, do not vary; and 
yet these gentlemen, accepting as they do Michel Chevalier as a liv- 
jpg teacher of their school and the late Richard Cobden as one of its 
ereat masters, are referred to the Congressional Library to find Che- 
valier’s book on the Probable Fall of Gold, in the third edition of 
Cobden’s translation, published in London, Manchester, and Edinburgh 
in 1859, when, owing to the general use of silver as money and the 
immense influx of gold from California and Australia, that metal, 
unchanging standard as it was, sank so rapidly in comparison with sil- 
yer that Chevalier hastened to admonish the French government that 
it must protect the people against the effect of its depreciation by the 
establishment of an exclusively silver coinage, and Cobden hastened 
to translate the book and publish it in the cities I have named, 
whereby it was run to a third edition by 1859. To those who believe 
that an unchangeable standard of value can be found in a merchant- 
able commodity the value of which is constantly changing, I spe- 
cially recommend chapter 4 of section 4 of this work. But things have 
changed and the other standard, poor silver, has been demonetized, 
disowned, and is disclaimed even by my friend who just addressed us, 
who said it would be robbery to coin as legal tender that which is to 
all India, to nearly two-thirds of the people of the world, their unva- 
rying standard of value. Pretty standards are these commodities 
which dance so gay a dance in change of value! 

But this isapart from the main discussion. The speechof the gentle- 
man from Missouri, [Mr. WELLS, ] which was, as he is absent, read from 
the Clerk’sdesk, gives us details taken from the reports of the Director 
of the Mint and the Comptroller of the Currency. It will therefore 
be well to ascertain the value of these reports. Sir, events recently 
developed have made those of us whose faces are most wrinkled by 
age feel that close observation would show that we were blushing ; 
and I have heard nothing in the way of discreditable disclosure that 
pained me so much or caused the blush of shame toso mantle my cheek 
as reading the reportsof the Directorof the Mint and of the Comptroller 
of the Currency; the study of the annual reports of the Comptroller 
proves that he embodies in his own person and character the disinter- 
ested patriotism of the Vicar of Bray and the progressive philosophy 
of Demetrius the silversmith. The report of the Director of the Mint 
is little more than an advertisement of old Townsend’s genuine sarsa- 
parilla. [Laughter.] It is a pamphlet molded upon the advertis- 
ing pamphlets of that physician, whose sands of life are nearly run. 
Pages of it are csvered with evidence of the increasing value of the 
stock of the mines on the Comstock lode, and its bulk is swollen so 
that it is inconvenient for carriage by the insertion of maps of mines 
and their machinery, intended to demonstrate the truth of his advice 
to the people that if they want to buy stock in the Comstock mines 
they had better do it at once. [Laughter.] 

Turning to the report of the Comptroller of the Currency, you will 
find that while he is severe upon all who now differ with him in opin- 
ion, his severity falls not more harshty upon any dissenter than it does 
upon the doctrines uttered by John Jay Knox, Comptroller of the 
Currency, while President Grant still favored the maintenance of a 
flexible currency ; for in a preceding report he had reproduced what 
he had said in a report that preceded that, urging Congress to re-es- 
tablish, if it did not maintain, a system of temporary loans or con- 
vertible bonds. And now since the President has changed his opinion 
on that subject, he sees nothing so obnoxious to the life of our country 
or the prosperity of the people as the propositions he had thus persist- 
ently maintained. Therefore I ask gentlemen, before accepting any 
statement made in those reports, to consider them and see whether 
they are not the discreditable things I have described. 

The Director of the Mint tells us that all the available Treasury 
vaults are gorged with silver coin, and he dilates upon the necessity 


of constructing new vaults to contain the coins yet to be manufac- | 


tured. We must, he says, have $40,000,000 of these tokens before we 
can begin to issue them. Why, sir,if they would stay in circulation 
when put out, could they not put them out as fast as they were made, 
and take in a like amount of that which they were to substitute, until 
they had gradually filled the channels for small change? Why wait 
until the “ Big Bonanza” owners have sold and we have converted 
$40,000,000 of their depreciating commodity into the 5 per cent. gold- 
bearing bonds of a nation whose credit stands at 4 per cent. in the 
markets of the world? Sir, the reason was that to put it out would 
demonstrate the folly of the thing. If silver was then of a value 
which would yield a profit on its export, it would go abroad as fast as 
it was emitted; it would go into the melting-pot; at any rate it would 
disappear and put an end to the experiment, because by issuing coined 
substitutes for the fractional currency now in use and destroying the 
notes thus called in would, if the coins were exported or melted, bring 
the people to a condition in which they would have no subsidiary cur- 
rency for small transactions, such as paying the boot-black, or for a 
carride, or for any other of the minor but most frequent commercial 
exchanges of life. 

_ But there is, as I have intimated, another horn toour dilemma. It 
is this. If silver continues to depreciate, we will have private manu- 
factories of dimes, twenty-cent pieces, quarters of dollars, and half 
dollars established all over the country, and especially in the neigh- 
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borhood of the “ Big Bonnaza.” Manufacturers of these articles will 
| then be able to make them of full standard value; nay, more, whenever 
silver shall depreciate a little further, they can give in their private 
dimes and double dimes and half dollars a percentage more of silver 
| than the Government does, and still have a more profitable business 
than almost any other branch of industry. They, and not the Gov- 
ernment, will have the benefit of the seigniorage upon the subsidiary 
| coinage, and this result, which neither the Director of the Mint nor the 
Comptroller of the Currency points out will be felt, namely, that when 
the coins, whether issued from the Mint or private factories, are worn 
to the extent of 20 or 25 per cent., or as was the case with the English 
subsidiary coinage when it had not been renewed for a century, 50 per 
cent., the Government must take it in at its full value and recoin it: 
that modern Issacher the American people bearing the burden. 
| The two horns of the dilemma are before us, and no man ean tell 
upon which we are most likely to alight if we pass this bill. I have 
been studying the subject. I had with these papers in this envelope, 
| until I was foolish enough to lend them to some gentleman who will 
| probably upon this notice restore them, financial articles on the silver 
question from the Englishman, published at Calcutta, as late as Janu- 
ary 14, and an elaborate editorial on the same subject from the Two 
Republics, the official organ of the Government at the city of Mexico. 
They were each instructive, and I regret that I cannot bring them 
fully to the attention of the committee. I am however able to say 
that the financial editor of the Englishman said: 
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No power on earth can check the depreciation of any marketable commodity that 


is largely increased in production as compared with any other that is stationary o1 
becoming scarcer 


And again— 


Nothing, so far as we can see, will check the gulf that is gradually dividing gold 
from silver, if the relative production of each metal is to go on as it has been doing 


and as itis likely todo. A point must in time be reached at which it will not pay 
to raise silver. 


{ Here the hammer fell. ] 

Mr. WHITE. I move that the gentleman’s time be extended. 

The CHAIRMAN. For what length of time? 

Mr. RANDALL. Fifteen minutes. 

The CHAIRMAN. The Chair hears no objection to extending the 
gentleman’s time fifteen minutes. 

Mr. KELLEY. The papers of yesterday brought us information 

that the consequences of the contraction of the money of the empire 
by the demonetization of silver upon the industries of the people and 

the revenues of the government has induced the Emperor of Germany 
| to order the continuance of the old thaler as legal tender. That in- 

telligence had, as the gentleman from New York | Mr. Hewitt] showed 
| us, the effect of putting up the price of silver one pence an ounce for 
fine silver. 

There are difficulties in comparing the official papers before me with 
the prices quoted by the gentleman, because these papers give the 
price of standard while he spoke of that of fine silver. Here is the 
| report of the Secretary of the Treasury, made February 10, 1576, in 
| response 0 a resolution of the House of January 24, 1276, requesting a 
statement of the amount of cein in the Treasury at the close of busi- 
ness on December 31, 1875, together with the dates and price of the sev- 
eral purchases of silver and the amount of gold-bearing bonds ex- 
changed for them under the act of January 14,1875. It shows (and it 
should be borne in mind that it speaks of standard silver and not of 
fine silver; that is, of silver alloyed to the standard of our subsidiary 
coins) that the Treasury began buying silver on February 5, 1875, and 
then paid per ounce 31.132. As soon as it was known that the Govern- 
ment had become a purchaser, the Bonanza people put up the price 
to $1.134, at which they kept it till February 13, when foreign silver, 
chiefly German coin, began to flow into our maxkets, and nearly five 
hundred thousand dollars’ worth was purchased at $1.131. But to 
trace the decline in price would be tedious. It will answer my pur- 
pose to say that the last reported purchase, that of September 1%, 1875, 
was at $1.11, adepreciation of two cents and two mills. Since then, 

as the chairman of the Committee on Appropriations [Mr. RANDALL ] 
| has let us know, we have been able to buy it, if I understood him 

correctly, at $1.03. May Lask the gentleman at what we can buy it 
now ? 

Mr. RANDALL. I think it depreciated from causes which I can 
explain, if the gentleman desires. 

| Mr. KELLEY. I merely want the fact as to the lowest price. 

Mr. RANDALL. As I understand, it reached as low as 1024 or 103, 
and has fluctuated up to 106; so that,if I were to speak on the sub- 
ject to-day, I would say that it is somewhere between 103 and L06. 

Mr. KELLEY. That is for standard silver. Now I have the San 
Francisco rates for fine silver from the 3d of January to the 26th of 
February. On the 3d of January the gold value of fine silver per 
ounce was $1.22. One dollar in legal-tender fractional-currency notes 
was then worth two millsand four-tenths of a mill more than two silver 
half dollars. On the 26th of February fine silver had sunk to $1.16; 
and legal-tender fractional notes were worth 3.9 per cent. more than 
our silver coins of like denomination. The depreciation since that 
time has been far more rapid than it had been at any previous period. 

Mr. Chairman, when Mrs. Toodles reports to her exemplary hus- 
band her pure hase of a door plate he aring the name of a man named 

Thompson—Thompson with a “p”—which she had bought because it 
might come of use some time if by chance she should survive poor, deat 


; 
; 
' 
: 








Fe ne tee ne re ee nner » 
awe wet eee SO RS 9 eT RN RT cd 8 


SE, ET Pee Pa EO 


Stn 
ian 


1770 


CONGRESSIONAL 


Poodles, the popular impression is that, looking to the interest account, 
she did not make a good investment of her husband’s funds. And 
et Ido not know that it was not a wise one in comparison with our 
investment of 5 per cent. gold-bearing bonds in a commodity that 
has thus rapidly depreciated. For the door-plate of Thompson with 
a‘“p” might possibly find a purchaser at a reasonable price, but we 


are increasing our oppressive gold indebtedness in order to buy an 
article against which the markets of the world are being closed by 
reason of its general disuse as money and consequent steady depre- 
ciation, and which is so useless to us that we must construct new 
vaults in which to store it. 

India herself finds that she is unable to retain her share of the 
trade of the world while she retains silver as her legal tender, and 
the rupee, a silver coin which represented two English shillings, was, 
on the 2Ist of February, worth but 1s. ®$d.; which was a fall in six 
teen days from 1s. 94d. to 1s, R3d. 

It is therefore gravely proposed that India shall abandon the use 
of silver, but she finds two difficulties in the way. The first is that 
she has not the means with which to buy the necessary amount of 


gold, for she must have $500,000,000 on hand when she undertakes to | 


substitute gold coins for her silver ones. But, secondly, she finds 
the same difficulty that we encounter; that is, that if we were 
ready to purchase a few hundred millions of gold there is nobody 
who has it to sell, 
the demonetization of silver by her and Holland and Sweden and 
Denmark and the Latin league, the great gold-using nations are com- 
pelled to retain as a basis for their currency extraordinary amounts 
of that metal, so that the Bank of England, which had never held one 
hundred and thirty millions of dollars, now holds largely over one 
hundred and fifty millions; and the Bank of France holds the un- 
paralleled sum of over four hundred millions. To obtain and hoard 
these vast amounts they have squeezed Germany out of nearly all 


the use as legal-tender of her recently demonetized thaler. The gold 
of the world is demanded by the great creditor nations; and in order 
that France and England may leave the minor countries with which 
they trade a gold basis for their currency, they must drive Germany 
back to the use of silverand paper. Yet here we are, because the own- 
ers of the Big Bonanza find the price of their commodity declining, 
undertaking to bull silver against the nations of the world, and to 
save a few citizens from possible bankruptey by inc reasing our gold 
indebtedness. A more quixotic movement no legislative body ever 
went imto, 

In this connection 1 may not inappropriately remark, sir, that 
when within four weeks the purchase of the Suez Canal was under 
discussion in the British Parliament, a gentleman inquired whether 
the statutes for the punishment of parliamentary contractors were 
still in foree, and Mr. Anselm Rothschild—I do not know that I give 
the first name of the gentleman correctly—arose and vindicated his 
right to be in the British legislature by proving, not that he was not 
an owner in the Big Bonanza, but that he did not belong to the firm 
that had sold shares of stock in the Suez Canal to the Gov@rnment. 

Mr. GARFIELD here made a remark in his seat inaudible at the 
reporters’ desk, to which Mr. KELLEY replied. 

Mr. KELLEY. lam having a little side discussion as to whether 
any member of the House or Senator can possibly own stock in the 
Bonanza or other Comstock mines. I do not know. 

Mr. RANDALL. 1 can answer for myself that Lown stock in noth- 
ing. 

Mr. KELLEY. 


the Big Bonanza. 


God bless you! I never suspected you of being in 
I know that you are very near as poor as I am; 
and there is not required a much better certificate of integrity than 
you and I have on that seore. But if you lived in San Francisco 
and represented the Big Bonanza State here or in the other House, I 
might suspect you of owning shares. 

Mr. RANDALL. I want tosay just there that I findin the Consti- 
tution of my country that silver is a legal tender, and I want to ap- 
proac h to that. 

Mr. KELLEY. Are you going to pay bonds with it? 

Mr. RANDALL. No, sir. Lam going to approach to specie pay- 
ments as fast as 1 can without injury to the industries of the country, 
and I want to take the broad view of this question that this intro- 
duction of silver has no connection with the resumption of gold as 
between the nations. 

Mr. KELLEY. O! LT understand that! 

Mr. RANDALL. But except in so far as this, that I believe there 
would be a sentiment created among the people, and that when they 
have the handling of silver they may want by some means to go a 
little further and handle gold. 

Mr. KELLEY. In this matter we want sense, not sentiment. I 
should, perhaps, Mr. Chairman, have gone further than I did in dis- 
claiming any suspicion that my colleague was interested in the Big 
Bonanza. Ido not suspect that any member of this body is so situ- 
ated. I know that we are all incorruptible. I was only speaking of 
what might happen. 

Mr. RANDALL. Well, I know myself, as I suppose I do, and that 
is what the people say you should do, 

Mr. KELLEY. There is no specie payment in this; for if my col- 
league will go toCanada and take $10 in ten-cent notes of our fractional 
currency and $10 in silver dimes, he will find that he can buy with 


| the notes, the paper money, more of any commodity than he 


| 


With the monetization of gold by Germany and | 


| 





| people to-day ? 
the new gold marks she has issued, and have forced her to tolerate | 
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can 
with the same number of silver dimes. I learned this fact from eon. 


mercial articles in the Canadian papers and the statement of one of 
our consuls. 

{ Here the hammer fell. ] 

Mr. KELLEY. I would ask the House to give me a few minutes 
more. I understood that my friend from Iowa, [ Mr. OLIVER, ] who 
is to follow me, has a few minutes to spare, which he is willing to 
yield me. 


Mr. OLIVER. I thought the time of the gentleman from Pennsy1- 


| vania had been indefinitely extended. 


The CHAIRMAN. It was not; that was not the order of the com- 
mittee; but if there be no objection the time of the gentleman from 
Pennsylvania will be extended. 

No objection was made, and it was so ordered. 

Mr. KELLEY. Not knowing how much time would be allowed me. 
I have spoken in a very random way. 

In order to get silver we had prior to the 31st of December, 1275, paid 
$574,017 in gold interest on bonds previously issued for its purcliase, 
apart from the expense of converting itinto coin. We then had some 
four millions of uncoined bullion. We are now asked to buy enough 
to require us to add $1,260,000 of annual gold interest to the amount 
already incurred. When you remember that the interest on a5 per 
cent. twenty-year bond, without compounding, pays the sum of the 
principal in twenty years and leaves you in debt for the entire princi- 
pal, you will find that we shall be paying two or three million dollars 
a yearin gold for the privilege of using a currency which if it rises to 


| a given value will be exported, or if it sinks below a certain price will 


tempt counterfeiting, and enable the counterfeiter to give you better 
money than the Government issues. Will not this be paying too dear 
for so unreliable a whistle?) What is it that oppresses the American 
Why, sir, it is a system of absenteeism more destruc- 
tive to American industry and enterprise than English absentees ever 
were to Ireland; a funding system by which our bonds pledging us to 
pay high rates of gold interest, pledging us to pay them every twenty 


| years, and still to owe the sum of the principal in gold, are held by 


| silver against the nations of the world. 


| 
i 
| 


foreigners, and which thus takes from our industry and enterprise 
their life-blood ; which is thus to be perpetuated and extended, by 
increasing our gold-bearing indebtedness in the vain hope of bulling 
This is what we have been 
ingeniously led into, and what this bill proposes, 

They tell us—and by they I mean the Director of the Mint and the 
Comptroller of the Currency—of the cost of making paper fractional 
currency. They do not also tell us, sir, that there has been a gain of 
$10,000,000 to the Treasury in great part by loss or destruction notes. 
That has been a loss to each individual who lost any part of the sum, 
but a benefit tothe Government. It is carried beyond the country in 
the pockets of travelers. 

Mr. RANDALL. I do not want the Government to make money in 
that way. Do you? 

Mr. KELLEY. I will speak for myself. It is consumed in every 
fire; it sinks in every vessel that goes down carrying its living freight 
below the floods. I do not want the Government to make money in 
that way; but I want to remind the gentleman that five-cent pieces 
have also been lost, and ten-cent pieces, and quarters, and half dollars, 
and dollars; and that, when coins are lost, no one but the owners of 
gold or silver mines are benetited ; the Government loses, and the loss 
of the individual is not diminished, 

Mr. RANDALL. These losses do not bear any relation whatever ip 
amount as compared with rags. 

Mr. KELLEY. ‘“ Rags” the money of your country, sir! 
ter. 

Mr. RANDALL. The fact is that coin lasts fifty years, while this 
eurrency which you want me to describe as the money of my country 
lasts a year. 

A MemBer. Hardly that. 

Mr. RANDALL. Yes, hardly that; and, furthermore, this money 
is lost in the main by poor people, for whom you have so much com- 
passion. The loss of fractional currency is somewhat between seven 
and ten millions of dollars a year. 

Mr. KELLEY. So the Director of the Mint and the Comptroller 
tell us; but does that give us assurance asto the facts? My colleague 


[Langh- 





would soothe the souls of the losers by robbing them of four cents on 
every dollar, by making them take silver with which they can buy 


| but ninety-six cents’ worth of commodities, of which they can buy 
| one hundred cents’ worth with the “rags” which saved his country 


in the hour of its greatest danger. 
Mr. RANDALL. That is caused by the standard created by your 


| own law, making a dollar in silver three hundred and eighty five and 


three-tenths grains. 

Mr. KELLEY. I tell the gentleman that you can buy with ten 
ten-cent rags more than you can with ten jingling silver dimes with 
which he proposes to afflict the laboring people of the country. 

Mr. HUBBELL. If that is so, why does not our American frac- 
tional currency go to Canada? 

Mr. KELLEY. I asked my colleague whether he would pay the 
bonds in silver, and he said he would not. But it is proposed to 
make silver a legal tender for $10; and it is shrewdly suggested that 
it should be made a legal tender for $100. You wonld cheat the poor 
American, cheat the widow or the orphan who is entitled to $20, $30. 
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&40, or even 899 semi-annually of interest by paying them depreciated 
silver; and when you come to pay the Rothschilds and the Barings, 
to whom you pay tens of thousands, you will see to it that they get 
eold. I do not believe in any such uneven-handed justice. 

Mr. RANDALL. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. KELLEY. Certainly. 

Mr. RANDALL. Are you in favor of issuing such silver as we have 
on hand now coined and stamped? 

Mr. KELLEY. I am in favor of issuing it or selling it; but I am 
opposed to taxing the farmer’s and laborer’s thews and sinews to buy 
gold to exchange for silver in order to rob them of a part of the value 
of the fractional currency that they now hold. Issue what silver coin 
you have—I should have come to that point—let it go; and if it dis- 
appears, substitute fractional notes for it again. 

But when you remember that your Treasury, pledged to resume 
specie pay ments, holds but $13,000,000 of gold, and that a diminishing 
quantity; when you remember that you are dealing with unknown 
quantities in estimating the value of gold and silver, would it not be 
the part of wisdom to order the Secretary of the Treasury to stop in- 
creasing the gold debt of the country and the draught for gold to be 
paid to foreigners; to prohibit him from buying with gold- bearing 
bonds a commodity which, if some of the nations of the world do not 
soon remonetize it, may drop in value until pure nickel will stand on 
a par with it. 

I prefer the proposed amendment of the gentleman from New York, 
{ Mr. Hew!TT, ] which is that the silver, both coin and bullion, shall 
be sold, that the Government pocket the loss already made rather 
than impose it upon the laboring classes and the business men of the 
country. I am anxious that the country should be supplied with 
fractional currency, that part of our currency that circulates most 
freely and changes hands most frequently. Now a word in a partisan 
aspect. 

Mr. GARFIELD. Will the gentleman allow me one question ? 

Mr. KELLEY. Certainly. 

Mr. GARFIELD. I would inquire of the gentleman how his argu- 
ment would fit the notion of allowing the five-cent nickels to remain 
in circulation as they do? 

Mr. KELLEY. I donot ask the withdrawal of the five-cent nickel. 

Mr. GARFIELD. Why not? 

Mr. KELLEY. Every man who takes it knows that it is but a 
token good for five cents, because the Government, has made it money, 
and it is in limited amounts interchangeable for lawful money. 

Mr. GARFIELD and Mr. RANDALL rose. 

Mr. KELLEY. Not two at a time, gentlemen, nor when you have 
led me on a false scent. (Laughter. ] 

Mr. GARFIELD. If the gentleman is in favor of continuing the 
five-cent nickel because everybody takes it and nobody loses by it, 
how is the poor man to be swindled by taking a twenty-tive-cent sil- 
ver coin ? 

Mr. KELLEY. If the gentleman will raise the question in this 
House whether we shall renew the issue of five-cent notes and call in 
the five-cent nickels, I will vote for it, because the notes were and 
would be full legal tender. 

Mr. HOAR. I would ask the gentleman—— 

Mr.KELLEY One at atimenow. Neither of them have intrinsic 
value; they serve to make exchanges. Do you ask, when you take 
a check for a thousand dollars on the credit of an individual, that it 
shall have the intrinsic value of a thousand dollars? You know it 
has not. You know it is what my colleague calls our legal-tender 
money, “rags;” and yet you take a check for a thousand dollars or for 
ten thousand dollars. Why? Because you know that a sufficient 
credit lies behind it, and you also know it is not probable that the 
bank it is drawn upon will shut its doors before you will present it. 

Mr. HOAR. Now, allow me a question. 

Mr. KELLEY. Let me finish thisillustration. If you take a bag- 
gage check and hand yourtrunk, containing tensof thousands of dollars 
in value to some unknown man who bears the badge of an authorized 
and responsible company, do you ask that your check shall have the 
intrinsic valne of your trunk? No. Why not? Because you know 
that it involves the responsibility of a credit abundantly able to re- 
munerate you for the loss of your trunk. 

Mr. HUBBELL. And when you ask that your check shall be re- 
deemed 

Mr. KELLEY. You get your trunk back or you get the value of it. 
I want the greenbacks made redeemable, and these gentlemen around 
ine prohibit it. I want the Government to restore its faith to the 
American people, and prove to them that it is honest. It stands to- 
day degraded, disgraced, and dishonored in the eyes of such of the 
people as are not bondholders. It put out the legal-tender money 
under the express stipulation that it should be convertible into inter- 
est-bearing bonds. It floated the legal-tenders in that way into all the 
channels of trade. And then, meanly, dishonestly, and disgracefully, 
the Government withdrew its pledge and depreciated the people’s 
money. I plead with gentlemen to make the greenback as it then 
was, convertible anc intercon vertible. 

Mr. BLAINE. The greenback interconvertible! 

Mr. KELLEY. Yes. 

Mr. BLAINE. 0O, no. 





the purpose of answering a question which I wish to pnt. 
one respect in which I do not exactly understand his position. 
stamp something upon a piece of paper that has no value and compel 








Mr. KELLEY. After it ceased to be convertible inté 6 per cents 


you could exchange it for seven-thirties. 


Mr. BLAINE. Not interconvertible in them. 
Mr. KELLEY. Yon could exchar 


ive it into seven-thirties, giving 


you higher interest than the 6 percents, and you could convert it into 
compound-interest notes, getting them from the Treasury 
temporary loan certificates it was absolutely convertible and inter- 
convertible, and the integrity and character of the Government re- 
quire the restoration of such a provision of law. 


And with 


{Here the hammer feil. } 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. BRIGHT. I hope the gentleman will be allowed to go on. 


Mr. KELLEY. I have about concluded what I have to sav. Tam 


willing to endeavor to answer the questions which gentlemen about 
me desire to ask. 


Mr. HOAR. The gentleman retains the floor, as I understand, for 
There is 
If you 


the laboring-man to take it, I do not understand how you thereby do 


him a greater benefit than when you stamp precisely the same thing 
on a piece of silver, which has great value,and compel him to take 


it. How is it that the latter cheats the laboring-man, while the 
former does not ? 

Mr. KELLEY. I speak, sir, of facts rather than theories. I tell 
you that to-day you can buy more gold with a greenback than with 
the same nominal amount in silver. 

Mr. HOAR. Will the gentleman allow me to put my question in 
another form? Suppose you take this piece of paper made by the 
Government—paper costing comparatively nothing—and tie this piece 
of silver to it or under it, would it be worth more or less to the poor 
man whom the gentleman says we are robbing? and if worth more, 
would it not continue to be worth just as much if you took away the 
paper and left the stamped silver? 

Mr. KELLEY. You have heard, Mr. Chairman, of the Scotch lord 
who did not want to pass a light guinea himself and gave it to his 
driver, with instructions to get it off if he could. After they had 
passed the next toll-gate Donald said to him, “ Your lordship, I have 
gotten it off.’ “How?” “Ah, I put it between two farthings, and 
the man at the gate took it without noticing it!” That is the prop- 
osition the gentleman would have me discuss, whether, if [ ingen 
iously contrive to pass a greenback with a silver dollar tied to it, it 
would be worthless. The light guinea did not impair the value of 
the farthings that concealed it. 

Mr. HOAR. My friend says that if you take away from the labor- 
ing man these stamped pieces of paper, which are worth nothing "e- 
fore they are stamped, and give him in exchange the same stamp On 
a piece of silver which is of value all the world over, you have cheated 
the laboring man. 

Mr. KELLEY. Now let us see whether this paper of the Govern- 
ment is “ worth nothing but its stamp.” If my friend has a thousand 
dollars of taxes to pay, that ‘‘ worthless paper” will pay them. If he 
holds any other obligation of the Government—— 

Mr. HOAR. Are they paid by the Government? By whom are 
they paid? 

Mr. KELLEY. O, Iam not going to run into nice metaphysi’s. 
I answer with the facts of current history; with facts that these 
learned schoolmen cannot dispute. If judgment be obtained against 
a man in a court for $1,000, and the sheriff is about to seize his prop- 
erty, that “worthless paper” pays the debt and releases the prop 
erty. If stocks be on sale in the market, that ‘“ worthless paper,” 
those “rags,” will buy and pay for them. In France, (where they are 
more honest or less foolish than we,) during even the time of the Com- 
mune, when the pétroleuses were burning the homes of the rich and 
the public buildings, gold never reached a premium of 3 per cent. in 
the irredeemable notes of the Bank of France. Why? Because, as I 
say, the French government was more honest or wiser than the Amer 
ican Government has shown itself, and made those notes a legal ten 
der for all debts, public and private. 

Mr. GARFIELD. That is, it always redeemed its notes. 

Mr. KELLEY. It always received the money which it made the 
people receive. It receives its own paper for taxes, for government 
dues, and thus for the time being it demonetizes gold. It was our dis 
honoring of our own paper that called the “ gold-room” of New York 
into existence, that brought thither the vampires of the world to fasten 
and fatten upon the industries of the country. It was the dishonesty 
of the American Congress and Government in repudiating the money 
it created and forced the people to receive that has cost us the count 
less mf#lions made and lost in the “ gold-room” of New York and through 
its influence. 

Mr. HOAR. I want to ask my friend from Pennsylvania whether 
the “‘ dishonesty of the American Government” in regard to its own 
paper is the “ dishonesty ” of refusing to redeem it on demand or the 
“dishonesty ” of redeeming it on demand ? 

Mr. KELLEY. The Government and people would have been able 
to obtain gold in exchange for notes for the few purposes for which 
it would have been needed, as the Bank of France pays it voluntarily, 
if it had not transferred tue productsof industi 


nad enterprise from 
every legitimate owner to the speculators of the rold-room in New 
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York, by establishing two legal tenders, one of gold for duties on 
foreign imports and in payment of bonds, and one of paper for that 
patient ass the American people. 

Mr. GARFIELD. Allow me now ‘o put a question. If my friend 
will come down toa very small matter fora moment. Iam very earn- 
est in the hope that I may bring my friend down from his sixteen-foot 
horse to a very small matter. The gentleman said a while ago that 
it was an outrage upon the poor men, the widows and the orphans— 
those people for whom I admit he has always been so careful in his 
legislative career—to force upon them silver ten-cent pieces and quar- 
ters and half dollars of less value proportionately than the standard 
dollar of our country. Now I ask how it is that the five-cent pieces 
made from nickel coming from a mine close by the gentleman’s dis- 
trict, which he knows all about,and which he has been so earnest in 
promoting, which is a “big bonanza” in its way—I admit the gentle- 
man is in no way related toitexcept by neighborhood—I ask him how 
it is that we do not cheat the laboring man, the widow, and the orphan 
when we force upon them millions of five-cent nickel pieces which 
are worth just about one cent apiece, 20 per cent. of their face value 
or I think considerably less; but if we give them a silver dime or quar- 
ter or half dollar, worth about 90 per cent. of its face and which passes 
for sums of $5 just as well as the five-cent pieces pass within their 
limit, we are cheating the people? How is it that silver is so dread- 
ful and cruela thing, and nickel, which the gentleman has championed 
here for the last ten years, is so good and blessed ? 

Mr. KELLEY. I hand the gentleman from Ohio the bill to have 
him refer to that part of it which relates to nickel coinage, and while 
he is finding it I will go on and say what I have to say. 
cussing this bill. [Laughter.] Ishould like him to show me any- 
thing init that refers to nickel coinage. I am going to answer what 
is practical and pertains to the bill under consideration. Why is the 
greenback worth more than silver? 

Mr. GARFIELD. lam not talking about silver. 

Mr. KELLEY. I want to talk about it. I knew it was a small 
thing you were going to bring to my attention. I cannot get below 
the dime, because there is nothing less than that discussed in this 
bill. [Laughter. ] 

Mr. GARFIELD. 

Mr. KELLEY. 
bill. 

Mr. TOWNSEND, of New York. 
for a question ? 

Mr. KELLEY. Let me answer this question first. [Laughter.] 
Give me ten greenbacks, give me one hundred of them, and I will go 


But the other leads to nickel. 
There is nothing less than a dime discussed in this 


| States would go to protest or that the President would call Congress 


We are dis- 


| gentlemen of the press are called—to see me. 
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ger. I predicted that, if it passed, it would bring the administration to 
these halls demanding increase of taxation, and that increased reve, ne 
could only be drawn from the reduced production of the laboring peo- 
ple of the country. I said it would close factory, forge, and furnace: 
that it would diminish the price of the farmer’s products; that it 
would spread bankruptcy throughout the land; that it would spew out 
of the country the little gold in it, and every one of my predictions has 
been verified, so that believing your Treasury held from $70,000,000 
to $90,000,000 of gold the report lies before us showing that at this 
hour it has but $13,000,000. 

Mr. GARFIELD rose. 

Mr. KELLEY. No. By the purchase of silver adding two millions 
more annually to our gold payments by the issue of further bonds w: 
may come to the day when even the Treasury of the United States 
may go to protest. Let us revive our industries 

Mr. GARFIELD. Let me ask the gentleman whether he did not iy 
the same prophecy predict the Treasury would go to protest befor 
Congress began ? 

Mr. KELLEY. Not at all; I never did. 

Mr. GARFIELD. Iso understood him. 

Mr. KELLEY. You may have so understood me, but I never said 
it. Iam not responsible for your comprehension; I am only respon- 
sible for what I said. , 

Mr. GARFIELD. The newspapers so reported. 

Mr. KELLEY. The factsare these: The editor of the Philadelphia 
Times, having heard that I had said the Government of the United 





together to give it relief, sentone of his commissioners—I believe so the 
I was glad to see him. 
He was an intelligent gentleman, and put his questions to me with 
point. I told him I had not said exactly that. I had, however, said 
that the revenues were running down; that they would run down; 
that the law had imposed duties upon the Secretary of the Treasury 
which, if he executed them with fidelity and with due regard to the 


| sinking fund, would possibly bankrupt the Government, and that | 


| chase of silver. 


to your Treasury and will get a one or a ten-dollar note for them. | 


Give me a thousand of them, and I will go to your Treasury and get 


| sinking fund. 


“undred-dollar note for them; and either of these notes will be a | 
legal tender in payment of debt to any citizen of the United States | 


or to any foreigner dwelling among us. 
the redemption of your silver dimes? 
greenbacks at the Treasury? 

Mr. WHITE. Will the gentleman let me ask him a question? 

Mr. KELLEY. One at atime. Where is the provision for the re- 
demption of the silver dimes? You may hold them by the hogshead- 
ful and you cannot pay more than $5 of them away in any one debt. 
Nor can you convert them into greenbacks at the Treasury. There- 


Where is the provision for 
Can you change them for 


fore it is that the rags, yes the rags, [laughter, ] the rags of the chair- | 


man of the Committee on Appropriations, are worth more in the 
pocket-book of aman than his jingling silver pieces of like denom- 
nation, 
Mr. WHITE. 
information. 
Mr. GARFIELD. 
Mr. KELLEY. 
Mr. WHITE. 


I should like to ask the gentleman a question for 


What about the nickel, which is below ten cents? 
Too small, sir. [{Laughter.] 
I should like to ask the gentleman from Pennsylva- 


nia whether or not, if silver were made a legal tender, it would not | 


answer all the gentleman’s objections? 

Mr. KELLEY. The chairman of the committee who is managing 
this bill does not propose to make it a legal tender, and I am en- 
gaged on practical questions now. anes.) 

Mr. TOWNSEND, of New York. If the gentleman will allow me, 
I will ask him one question. Does he consider it justifiable to call the 
American people an ass since the New Hampshire election? [Laugh- 
ter. 

Mr. KELLEY. I was not up there; and if I am to believe the or- 
gan of my friend, the New York Tribune 

Mr. TOWNSEND, of New York. Not my organ. 

Mr. KELLEY. 
I cannot say the American people who live in New Hampshiresare an 
ass, for it says the republican speakers took the most money with 
them. Ido not know how 
York Tribune says it was the result of a purchase. [{Laughter.] I 
do not, however, believe it, because Iam sure my friend from Ohio 
carried it by hiseloquence, and he did not talk about five-cent pieces 
either. (Laughter. } 

I wish to get to my seat, but as I said I want to refer to the po- 
litical aspect of this discussion and to remark that the gentleman 
from New York [ Mr. Hewrrr] spoke as a democrat, and I gpeak as a 
rm public an. 
gold bonds for the purchase of silver. 





regarded it as a not very remote possibility that the President might 

have to call Congress together before the regular day of meeting. 
The New York Tribune took me up and showed my utter ignorance 

and folly by saying the Secretary of the Treasury could avert such a 


| possibility, for he had the right tq, issue 5 per cent. bonds to an un 
Will the gentleman yield to me | 


limited amount. He was to take up thirty millions of bonds for the 
sinking fund, and I did not see the philosophy of taking up thirty 
millions for the sinking fund and issuing fifteen millions for the pu 
I did not see that that would maintain the sinking 
But the Secretary did justthat. He did not maintain the 
He did issue fifteen millions of bonds with which to 
purchase silver and retire greenbacks. And let us look at what would 
have been his condition if he had maintained the integrity of the 


fund intact. 


| sinking fund ; thirteen millions of dollars in the Treasury and fifteen 





I say if I believe the gentleman’s organ of opinion, } 


' 
| 


millions of additional bonds outstanding. If he had maintained the 
integrity of the sinking fund and gone on to buy silver as he has done, 
and redeemed greenbacks as he has also done, your Treasury would be 
to-day minus in available unpledged gold over $2,000,000; and the 
President, seeing that sad condition coming, might, in his wisdom, 
have called Congress together to provide against the contingency. 
So that I was not so much of a fool when I made the prediction as 
the gentleman seems to have thought me. 

Mr. REAGAN. Mr. Chairman, as soon as it will be in order for me 


| to do so, I propose to offer the amendment which I send to the desk 


to be read. 
The Clerk read as follows : 


Add to the bill the following section : 

Sec. 3. That the silver coins of the United States of the denomination of #1 shall 
be a legal tender at their nominal value for any amount not exceeding 850 in any 
one payment ; and silvercoins of the United States of the denominations of less than 
$1 shall be a legal tender at their nominal value for any amount not exceeding $25 
in any one payment. 


Mr. REAGAN. I have had the impression that ii was the wish of 


| the American people as soon as they could to resume specie payment, 
| and, if not, to make gold and silver the currency of the country, to 


make the currency of the country equivalent to gold and silver. Gold 
and silver are the constitutional currency in this country. In the 
judgment of some, other things are lawful currency; but as to these 
there is no question that they are the lawful and constitutional cur- 
rency of the country. We need both. When we see that the aggre- 
gates of the interest to be paid on the bonds of the Federal Govern- 
ment held abroad, the interest which has to be paid on State bonds, 
and the interest which has to be paid on railroad and other corporate 
bonds are taking out of this country not less than two hundred mill 


| ions of specie annually, I have not been able to understand why our 
the election was carried, but the New | 


legislation should demonetize a part of the constitutional currency 
of this country and place it that much further out of our power to 
reach a constitutional currency. 

Nature has placed within our reach and within our possession vast 
amounts of silver as well as gold. We have been in the habit of re- 
garding it as one of our national blessings that we have it. We are, 
perhaps, the largest silver-producing country in the world. Is it to 


| our interest to demonetize that which is known to the commerce of 


Lopposed the passage of the bill authorizing the issue of | 


the world as money, and is recognized by our Constitution as money, 


I saw it was fraught with dan- | which we have in large abundance and need daily in the ordinary 
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business of life, as well as for the uses of the Government? Ido not | the products of our mines and giving us a currency better than a de 

know, sir, that the amendment which I propose to offerto this bill will preciated paper currency, relieving to that extent the financial con- 
do all that I desire tosee done in making silver a practical and useful ‘ 
part of the currency of this country. But it does seem to me a step 
in the right direction to the extent to which it goes. 

I confess, sir, as I claim no special wisdom on the subject of cur- 
rency, that I have been almost confused by the remarks of the learned 
and distinguished gentleman from New York [Mr. Hewitt] and the 
eloquent gentleman from Pennsylvania, [ Mr. KELLEY, ] who have just 
addressed the committee. They seemed to object to silver: First, be- 
cause it was not valuable; not so valuable as currency ; and then they 
object to it because it is so valuable that currency will take its place 
and it will leave the country. And now, patiently and earnestly as 
this committee has listened to the remarks of those two gentlemen, I 
ask if there is any gentleman in the House who can tell whether their 
objection was most to the fact that silver would be too valuable or 
most to the fact that it would not be valuable enough? It seems to 
me that there was an objection to silver in any form or for any pur- 
poses of money on the part of both of them. 

One of the gentlemen said that Germany from her necessities had 
been compelled to change her policy of demonetizing silver, and to 
make it again a part of the currency of that empire. The other said, 
speaking however before him, that in consequence of the recognition 
of this value given to silver by making it money in Germany, it had 
increased one cent an ounce in its value, and would leave this coun- 
try and go to foreign countries. 

‘Mr. Chairman, if we have silver coin which will stand at or nearly 
at par all the time, if we make the silver dollar a legal tender for any 
sums in any one payment of $50, we give it by our law a money value 
with the people that it does not have now. If we make the smaller 
silver coins a legal tender in any one payment for $25, we give it a 
money value that it has not now. By the law as it stands to-day sil- 
ver is only a legal tender for $5 in any one payment. I would have 


dition of the country and to that extent taking one step toward the 
resumption of specie payments. 

One word more before I take my seat. I am not sure that the sec- 
ond section of the bill is to prove effective in preserving to us a frac- 
tional currency. It may be that silver coin, being more valuable than 
the fractional paper currency, may sink into the bank vaults of the 
country and leave us without any fractional currency. But I donot 
propose to go into that question now. I merely propose, in connec- 
tion with the part of the bill which relates to the coinage of silver, 
to increase the value of one part of the constitutional currency of the 
country, and utilize our accumulating millions of silver for the relief 
of our financial embarrassments. 

Mr. RANDALL. I move that the committee do now rise. 

Mr. HOLMAN. Before the committee rises, 1 desire to submit an 
amendment to the bill to add the words which I send to the Clerk’s 
desk ; and I will ask that they be read: 

The Clerk read as follows: 

The owners of silver bullion may deposit the same in any mint of the United 
States to be formed into coin of the denomination aforesaid; it shall be lawful, 
however, to refuse any deposits of less value than $100. The charge for converting 
standard silver into such coin shall be fixed from time to time by the Director of 
the Mint with the concurrence of the Secretary of the Treasury, so as to equal the 
actual charges and cost at each mint of the material, wastage, and use of machinery 
in such coinage: Provided, however, That such silver coinage shall not, together 
with the silver coin of the denomination as aforesaid and the silver bullion now 
owned by the United States, exceed in par value the par value of the fractional 
currency now authorized by law, and the Secretary of the Treasury shall not be 
authorized to further increase the interest-bearing debt of the United States by 
the issue and sale of bonds for the purchase of silver bullion for coinage. 




























Mr. RANDALL. The gentleman from Iowa [Mr. OLIVER] desires 
to give notice in the same way of another amendment. 

Mr. OLIVER. I give notice that at the proper time I will move the 
amendment I send to the Clerk’s desk. 


been disposed to make it a legal tender for a larger amount than is 
proposed in that amendment; but I submit it as it is for the purpose 
of seeing if it draws a friendly expression from this House. 

In relation to driving silver out of the country by the increase of 
its price, I have only this to say: I have referred to the fact that to 
pay the interest on United States bonds and the interest on State and 
railroad and other bonds, we must send out of the country not less 
than $200,000,000 of gold abroad annually. 

If the policy of the governments of the Old World has increased the 
value of silver, then it aids us to utilize our silver. For every mill- 
ion of silver that they take out they leave a million of dollars in gold 
here that would have gone in its stead, and that silver would help 
to pay this interest or to meet the balances of exchange in trade. If 
that be true, then it furnishes a coin currency at once that may be 
utilized in contributing to the amount of specie and in meeting the 
business necessity of this country and of other countries. 

Now, sir, when we look to the fact that there is a yield of very 
many millions of silver annually, that it is the constitutional cur- 
rency of the country, that the people would be glad to possess it and 
would be benefited by that possession, I desire to know if it is right 
to go forward in the policy of demonetizing the constitutional cur- 
reney of the country, and substituting in its place a paper currency 
which many people do not think equal to a metallic currency. What 
is the advantage of issuing a depreciated paper currency instead of 
giving a money value to coin, the constitutional currency of this 
country? I confess, sir, that I feel scarcely able to comprehend the 
line of suggestion and argument made by the two gentlemen who 
have preceded me and who have studied this subject more than I 
have done, and may be greatly wiser upon it thanI am. But I am 
not able to comprehend—it may be my fault, not theirs—why we 
should reject a metallic currency, which is the constitutional currency 
of the country, and demonetize it for the purpose of issuing a depre- 
ciated paper currency. I do not understand that. We may adopt a 
theory by which we may get along with paper and without a metallic 
currency, but there does underlie this in the judgment of the entire 
country the idea that the currency of the Constitution is a metallic 
currency, and is better than its representative, a paper currency. 

I know and recognize the fact that for the purpose of commerce we 
sannot expect all the offices of money to be performed by metal, but 
while we cannot make a coin or metallic currency answer conveniently 
all the uses of commerce, still to strike down the value of our metallic 
currency, to demonetize it, to make, in the language of a number of 
gentlemen on this floor, a commodity of it by changing it for paper 
and that paper redeemable—how? By re-exchanging it for other 
paper. Is it supposed that this will give us acurrency that will have 
the confidence of the American people, that will bring stability to our 
business transactions and will secure soundness in trade, uniformity 
in the prices of labor, and promote the prosperity of this country, and 
at the same time keep prices without fluctuation either in money, 
labor, or commerce? If it will not it seems to me a fallacy. I donot 
propose to go further into this question than simply to suggest that 
silver is the constitutional currency, that we have it in abundance, 
that the policy to demonetize it discriminates unjustly against the in- 
terests of our own people and in favor of the bondholders in Europe 
who hold our national bonds, our State bonds, and our railroad bonds. 

I trust the amendment I have offered or something like it will be 
adopted. I would go further myself, but I trust that something will 
be done that will recognize the money value of silver, thus utilizing 





The Clerk read as follows: 


Sec. 3. That section 3526 of the Revised Statutes is hereby repealed and the fol 


lowing enacted in lieu thereof, to wit 


Sec. 3586. The trade dollar shall be a legal tender only to the amount of $1 in any 


one payment, and the fractional silver coinage shall be a legal tender only for an 
amount less than $1 in any one payment. 


Mr. DUNNELL. I desire to give notice that at the proper time I 
will move to amend the pending bill by striking out the second see- 
tion. 


Mr. PAGE. I give notice that at the proper time I will move the 


amendment which I send to the Clerk’s desk to be read. 


The Clerk read as follows: 


Insert after the word “ redemption" in the seventh line the following 
And the Secretary of the Treasury shall continue such redemption of fractional 


currency by causing under proper regulations, the coinage of not less than $1,000,000 


each month, and issuing the same until all the outstanding fractional currency be 
redeomed. 

Mr. LANDERS, of Indiana. I give notice that at the proper time 
I will move the amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

Add to section 2 the following 

That the Secretary of the Treasury be, and heis hereby, authorized and directed 
to have all silver bullion on hand at the present time coined into silver coins of the 
denominations of ten, twenty-five, and fifty cent pieces of standard value, and pay 
the same out, together with that already coined and in the Treasury, for any debts 
or demands against the United States in any way that he may prescribe 


Mr. SHEAKLEY. I give notice that at the proper time I will move 
the amendment I send to the Clerk’s desk. 
The Clerk began the reading of the  roposed amendment as follows : 


That so much of section 3 of the act entitled -—— 


Mr. RANDALL. That is not germane to the subject-matter of this 
bill. 

The CHAIRMAN. What is the amendment? 

Mr. RANDALL. It relates to the third section of the resumption 
act. 

The CHAIRMAN. The Chair must rule that the amendment is not 
in order. 

Mr. PAGE. Let it be read. How can we tell what it is if we do 
not hear it read? 

Mr. LANDERS, of Indiana. Does the Chair rule the amendment 
out of order? 

The CHAIRMAN. The Chair so rules. 

Mr. CONGER. Let it be read. 

The CHAIRMAN. It will be read, if there be no objection. 

There was no objection, and the Clerk read as follows: 

Sec. 3. That so much of section 3 of an act entitled “An act to provide for the 
resumption of specie payments,” approved January 14, 1875, as requires the Secre 
tary of the Treasury to redeem legal-tender notes to the amount of #0 per cent. of 
the sum of national-bank notes issued to any banking association increasing its 
capital or circulation, or to any association newly organized, as provided in said 
section, and also so much of said section 3 as relates to or provides for the redemp 


tion in coin of the United States legal-tender notes on and after January 1, 1879, 
and all other provisions of law inconsistent with this act are hereby repealed. 


The CHAIRMAN. The Chair will read for the information of the 
committee the rule upon this subject: 

No motion or pfoposition on a sn bject different from that under consideration shall 
be admitted under colorof amendment. And no billor resolution shall at any time 


be amended by annexing thereto or incorporating therewith any other bill or reso- 
lution pending before the House 
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Mr. RANDALL. The Chair is clearly right 


Phe CHAIRMAN. The Chair decides that the proposed amendment 


18 otin order 
Mr. RANDALL I move that the committee now rise. 
Phe motion was agreed to, 
Che committee accordingly rose; and the Speaker having resumed 


the chair, Mr. SAYLER reported that, pursuant to the order of the 
House, the Committee of the Whole had had under consideration the 
bill (H. R. No, 2450) to provide for a deficiency in the Printing and 
Eugraving Bureau of the Treasury Department and for the issue of 
silver coin of the United States instead of fractional currency, and 
had come to no resolution thereon. 
ENROLLED BILL 

Mr. HARRIS, of Georgia, from the 
reported that they had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: 

An act (H.R. No. 1962) to contirm certain school-indemnity selec- 
tions of public lands by the State of Nebraska. 


SIGNED. 
Committee on Enrolled Bills, 


CONFERENCE COMMITTEE, 


The SPEAKER announced the following members as the conferees 
on the part of the House upon the disagreeing votes of the two Houses 
on the bill (HL. R. No. 1251) to exclude the State of Missouri from the 
act entitled “An act to promote the development of 
the mining resources of the United States,” approved May 10, 1872: 
Mr. TuRNEY, Mr. BLAND, and Mr. PHILLIPS, of Kansas. 


VENTILATION OF THI 


prov isons ol the 


HALL. 


Mr. YOUNG. I am instructed by the sabcommittee of the Commit- 
tee on Public Buildings and Grounds upon the ventilation of the Hall 
of the House of Repre sentatives to report the resolution which I send 
to the ¢ lerk’s desk. 


The Clerk read as follows: 








Whereas the subcommittee charged by resolution of this House with the duty of 
devising and report the measures necessary to be adopted in order to secure a 
proper tnd healthful ventilation of the Hall of the House of Representatives have 
caused a thorough examination by architects, engineers, and other experts to be 
nude of the present means and appliances for ventilation, and have also caused the 
at sphere with which the Hall is now tilled, and which members and others are 
compelled to breathe, to be analyzed by competent chemists and medical professors ; 
and ereas all of said persons have made reports to said committee agreeing unani- 
mously in the opinion that until certain improvements and alterations are made in 
the present system of ventilation it is impossible to force i..to the Hall a suflicient 
smount of fresh air for the ‘ppl y of more than six hundred persons, and to admit 
starger number, including the galleries and members on the floor, will be danget 
ous to the health, and even tothe life, of those who breathe the impure and poisonous 
atmosphere that would thereby be created: Therefore 

Beaty i, That the Doorkeeper of the House be, and he is hereby, directed 
that from and after the passage of this resolution he will not allow persons to enter 
t! iller ‘ xcept those having the privilege of the reporters’ and diplomatic 
yalleries and such as under the rules of the House enter on the cards of members, 
until the further order of the House 


Mr. YOUNG. 


committee 


rhis is one of the temporary expedients that the 
have deemed it necessary to resort to in order to relieve 
the Hall from the dangerous atmosphere we are breathing. It is with 
very great reluctance that the committee make any recommendation 
for excluding any person from the Hall or the galleries of the House 
of Representatives. But we found it was absolutely necessary from 
the testimony of medical experts, and we have ventured to submit 
this resolution to the House and ask to have it adopted. 
the gentleman from Illinois, (Mr. HARRISON. } 

Mr. HARRISON, The committee have had before them Surgeen- 
General Barnes and several other oflicers and chemists, several archi- 
tects, and the 
We have found some very extraordinary facts in connection with the 
ventilation of this Hall. The pumping apparatus, or fan, which is 
supposed todrive fresh air into this room purports to have a capacity 
for sending in here tifty thousand cubic feet of pure air per minute. 
By actual test, with the present condition of the tlues, we find that 
only fifteen thousand cubic feet can and is at any time pressed in 
here—oftener not more than ten thousand feet. Surgeon-General 
Barnes and the chemist with whom he supplied us, a high officer in the 
Army, report to us that it is absolutely essential for the safety of mem- 
bers and of people in the galleries that, when the galleries are ordi- 
narily tilled, there should be at least one hundred thousand cubic feet 
of fresh air per minute coming into this room; that much is neces- 
sary for absolute safety. But for the purpose of health we ought to 
have from one hundred and tifty thousand to two hundred thousand 
cubic feet of fresh air per minute; whereas we are getting only fifteen 
thousand, often not over ten thousand. 

It is utterly impossible to remedy this for some little time to come. 
Our present supply of air is wholly deficient. Deprived of that 
amount of oxygen necessary for our health, our systems are daily 
more orlessenervated; andthedraughts coming in from the open doors, 
combined with the poisonous atmosphere, are subjecting all of us con- 
stantly to the danger of pneumonia and typhoid fever. Men in this 
Hall are imbibing the seeds of disease every day that they come here. 

We feel, too, that we are inviting the public here to a place that is 
dangerous to their health. The gallery behind me is occupied from 
day to day by our friends who come here to witness our deliberations. 
We see there day after day, week after week, the same persons, watch- 
ing intently our proceedings. We are destroying their health, when 
we ought to try to protect them. [Laughter.] 


We tind that it is utterly impossible to bring about immediately an | of them discussed it than democrats. 


| to attend the deliberations of the common servants of the 


I yield to | 


different engineers of this House and of the Senate. | 





RECORD—HOUSE. 


MARCH 16, 


—_—— 


adequate remedy. 


We propose this with reluctance as a temporary 
Ineasure, 


It is proposed in accordance with the recommendations cf 
the gentlemen whom we have consulted, and whose reports in writ 
ing will in a day or two be presented and printed for the information 
of the House. In submitting this report we are offering not simply 
our own views, but ‘he views of those who are experts in these mat- 
ters, and who tellus that under existing arrangements we cannot get 
into this House air enough for the safety of members themselyes 
While sitting here day after day legislating for the people, should w: 
be compelled to poison ourselves because idlers—I am sorry to say 
that a large proportion of them are idlers—force themselves into 
the galleries? We cannot make discriminations. We therefore pro- 
pose that the galleries shall be closed to all except the privileged 
classes and suchas, being here from a distance, may get admission upon 
the orders of members, 

Admission to the diplomatic gallery is regulated by the rules. So 
with the reporters’ gallery. Into the members’ gallery, members under 
the rules can introduce their friends or strangers. But as to the gen 
eral mass of people who come here, we propose that they shall be 
admitted only on cards from members. We propose this with reli 
tance; but we do it for the absolute safety of members and of the 
public. 

Mr. CONGER. I hope that this resolution will not be pressed to- 
night. One of the very remarks which one of the gentlemen of the 
committee has been perhaps compelled to make here as a reason for 
the adoption of the resolution will not sound well in the ears of our 
constituents. I greatly regret that even for our own personal con 
venience it should be proposed for the first time in the history of this 
nation to close the galleries of the Hall of the House of Representa- 
tives to all but “ privileged classes.” 

Mr. HARRISON. Will the gentleman allow me to make a single 
suggestion? Under the rules of the House certain persons have the 
right of admission to our galleries; and this resolution does not inter- 
fere with that. We have decided it to be best to adopt this measure 
for a few days until we can devise some remedy of a more permanent 
character. 

Mr. CONGER. I would seek some other remedy than a resolution 
of this House making a distinction among the American people—al 
lowing only “privileged classes” to come here and witness the delib 
erations of the national Congress. [Applause in the galleries:] 

Mr. HARRISON. Will the gentleman allow me to explain? The 
distinctions of which the gentleman speaks do not originate with us; 
the rules of the House give certain persons the privilege of the gal- 
leries. We have not undertaken to interfere with that matter. 

Mr. CONGER. Ah! but, Mr. Speaker, we are responsible for the 
rules; we are responsible for sending out to the American people 
from this democratic House, whose members profess to be the peculiar 
advocates of universal rights, this first message from our Halls that 
under our rules or outside of our rules, by resolution or without reso 
lution—I care not from what source the authority comes—we draw a 
line between classes of the American people in regard to their right 
common 
people. 

I have nothing more to say except to hope that this resolution may 
lie over until to-morrow, so that members of the House may see how 
it sounds throughout the length and breadth of the land. 

Mr. HARRISON. I fear, sir, that in the hurry of debate I used a 
word or phrase which I did not intend. The resolution speaks of per- 
sons privileged. In alluding to that I used the words “ privileged 
referring simply to the persons to whom the rules of this 
House give the privilege of the floor or of the galleries. The use of 
the phrase “ privileged classes” was a slip of the tongue. The privi- 
lege of the reporters’ gallery and the privilege of the diplomatic gal- 
lery are regulated by the rules; we do not undertake to interfere with 
that matter. So in regard to admission to the floor, Senators, ex- 
members, governors of States, &c., are privileged. This is all I meant. 
When I referred to “classes,” I should simply have said * persons,” 
which is the language of the resolution. 

So far as regards the question of democracy, I knew that that fling 
would come from the other side of the House ; and before this report 
was made I consulted some of the leading members on that side. 
They cared more for their lives than for the clap-trap that might be 
sent abroad in connection with this resolution. We came not here 
todiscuss polities. There are gentlemen belonging tothe republican 
side of this House who are now lying at the point of death. There 


classes,” 


| are gentlemen belonging to the democratic side of the House who are 


| to~lay suffering from the poisonous atmosphere of this Hall. 


One of 
them has been during the night snatched as it were from the jaws of 
death, after having been given up by his physicians and m: ine his 
will. He has rallied, and in all likelihood will recover. Are we then 
to have it thrown into our faces here that we are talking politics when 
we are trying to save the men who give up their time to the Govern- 
ment and come here to attend to the affairs of the people? 

A MemBer. At $5,000 a year. [Langhter.] 

Mr. HARRISON. Men, sir, who have wives and children to sup 
port; and shall we murder them simply because gentlemen try to 
alarm us by talking about “ privileged classes ;” about persons privi- 
leged under the rules?’ We come here, democrats and republicans, 
to do our duty. The republicans on our committee are for this. More 
We have approached more 
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republicans than we have democrats. We never dreamed that any 
one would give it a political turn. We thought perhaps some one 
might attempt to do it, but we did not think a gentleman so able as | 
the gentleman from Michigan (Mr. CONGER] would throw any such 
thing into our face. We mean in this resolution nothing of the sort. | 
We do not want you republicans on the other side killed off in this 
way. We will beat you at the elections, and not get rid of you by 
pneumonia. [ Laughter. } 

Mr. CONGER. Mr. Speaker, I was well aware, nobody could be 
more aware of the fact than I am, that every thoughtful, retlecting 
gentleman upon that side of the House would have expected a resolu- 
tion that struck at the equality of citizenship in the United State s 
would be opposed by gentlemen on this side. The natural instincts 
of gentlemen would have expected some one here would oppose a 
resolution which made a privileged class in the very Hall of the 
House of Representatives of the American people. It happened to 
fal! to my humble lot to make that opposition to-day here, when oth- | 
ers might have done it much more successfully, I admit; but that it 
should come from our side is as natural as it is for us to breathe the 
air of freedom, and to believe and to labor to make universal the idea 
of the absolute equality of American citizenship. 

And the gentleman did the republican side of this House no more | 
than exact justice by asserting we would oppose a resolution which | 
did recognize any class distinction at all. But has it come to this, 
sir, that under the resolution of the House appointing this committee, 
after the strange revelations made here in the discussion a day or two 
since in regard to the impurities of the basement and of the air and 
of the things which gather around us, there can be no other remedy 
here than to clear the galleries. Is there a lack of air on God’s earth 
that this House cannot reach it? Are all mechanical appliances a 
failure? Are we shut in here with no possibility of having God’s 
pure air either pumped in, or coaxed in, or brought in by resolution 
under the previous question, [laughter, ] or under asuspension of the 
rules, or in any other way? [Renewed laughter.] Why do not gen- 
tlemen bring air in here—they have a large majority on that side? 
[ Laughter. ] 

Mr. SPRINGER. The wind is all over there. [Laughter. ] 

Mr. CONGER. I know it is said there are among the republicans 
of the country some ignorant people. Iam sorry tosayit. It is said | 
the earthquakes which spread through the country follow the natural 
consequence of the success of the democrats iu getting control of this 
House. [Laughter.] I never thought so. It may be said the im- 
purities of air Congress has suffered under for years and years, ever 
since this Hall was made, are worse this year than others. Who pre- 
tends to say it? [Laughter.] I only ask the gentlemen who have 
charge of the suoject to exercise the powers which this House has 
given them in ample measure to open passages to let the air again 
into this room, and take other means than make class distinetion 
in this country; to take other means than driving away citizens | 
who come a thousand miles to witness our deliberations, [laughter ;] 
driving them away from our galleries unless they can find some mem- 
ber of Congress, following society life, to give them a card with his 
name on it; and, to show they are personally present, have the right 
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| quantities? 


| admits that the air is impure. 





upper corner turned down. (Laughter. ] 

I have but one or two words more to say on this. I have before me | 
the living example of a man who has endured this air and this atmos- 
phere for twelve or fourteen years, the venerable gentleman from 
Pennsylvania, [Mr. RANDALL, ] chairman of the Committee on Appro- 
priations, and I submit to all who have been acquainted with him 
whether he has not added vigor year by year, gained health and 
strength, and as far as this side of the House is concerned gained ad- 
(litional power to lash us day by day, and he has done it without suf- 
fering. There is my friend from Indiana, [Mr. HOLMAN, ] always del- 
icate, [laughter,] always slender, and yet I have never seen the 
influence of this atmosphere prevent his rising up and giving that 
peculiarly classic motion of his hand to every objection which he | 
would make, hour by hour and minute by minute, in this House. | 
[Laughter.] Notwithstanding the evils of the atmosphere in this | 
Hall, we may be thankful he is able still to stand up and watch against 
unreasonable appropriations of the people’s money, [laughter ;] and 
I had almost said, except they apply to his own region of country, 
reasonable ones also. 

Here is the trouble about this: Old members in this Hall who can 


live through one Congress in it are fire-proof; I was about to say for- | 


ever, but I ought not to extend my remarks perhaps beyond the | 
period of our existence in this limited sphere. It is those who come | 
from outdoor life, from breathing the pure air continually in all the 
avocations of life, and that come here and pursue sedentary lives here, 
breathing pure air only when they are passing from the seclusion of 
their rooms to the worse seclusion of this Hall, that suffer most; and 


| to change our rules in that 





it would be the same if they passed from their outdoor vocations in 
life to any oftice where they would pursue sedentary lives. 

The air here is bad enough, subjecting the members continually to | 
cold and sickness and all the changes which a sedentary life and bad | 
air may bring upon them; but in my humble judgment the remedy 
lies beyond anything that is suggested here. ‘The remedy lies in an 
entirely different arrangement of the structure of this Hall. Who 
else would put a box within a box, so that if any air could reach the 
inner chamber it must pass by a winding and obstructed way into | 
the House? Who else would have the air which we breathe come in | 


| the things necessary under the rules of the House. 
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through long, rusty iron pipes into this Hall, and that in insufficient 
Why, sir, if this Hall could be extended to one side with 
no partition between us and the windows through which the light of 
heaven and the air of heaven may come, there would be better air, 


| there would be more cheerfulness, there would be less ill-temper, 


there would be less wrangling, and we would pursue our business 


| here in the House with better health and better feeling, more to our 


own satisfaction and more to the satisfaction of the country. Why, 
sir, the air of this House is worse than dyspepsia; the atmosphere 
we breathe is worse than the overflow of bile. It is no marvel tome 
that we have periodically every two or three days a time when mem- 
bers must give vent to their imprisoned feelings and passions or die ; 
and I have thought sometimes it would be better they should die; it 
would be more graceful, it would be more dignified. [Laughter. ] 
Now, let that committee, Mr. Speaker, instead of proposing this 
resolution or using the phrase which I understand is not in the reso- 
lution, which my friend inadvertently did use—let that committee 


| pursue the project of finding out how the pure air, and I wish I 
| might add the free light of heaven, can come unobstructed into our 


Hall; and I venture to say that when that is done there will be bet- 
ter legislation here; there will be better health among the members; 
there will be less leaves of absence for sickness, and our ears will not 


| be pained with continual notices that our brethren are taken from 
| this floor to sick beds; 


and there will be less occasion for the memorial 
services which have become so strangely frequent in these later years. 

Mr. WILSON, of Iowa. I think, Mr. Speaker, this is too serious a 
matter to make light of. My friend from Michigan [Mr. ConGEr | 
He admits that it is the cause of much 
ill-health and ill-temper here. He admits that the Hall needs recon- 
struction, and that almost everything imaginable is wrong with it at 
present. Now, sir, I had hoped that the suggestions made by this 
committee would have met with some encouragement, and I am a 
ittle sorry that my friend from Michigan caught at this expression, 
“class,” occurring in the report, in order to turn the report itself into 
ridicule. 

Some members are absent occasionally on business, some on pleas- 
ure, and many on account of illness; some leave in the middle of the 
session, some are only present when they are interested in the pro- 
ceedings. 

I can say, Mr. Speaker, what I think very few members of this 
House can say, that I have never been absent from a sitting of this 
House, that I have never been absent from a vote of this House, that 
I have never been absent from any business of this House since I was 
first a member of it. I came here with a constitution that I did not 
believe could be shaken by anything; but I find here an atmosphere 
worse than that of the cattle-yards in lowa, worse than that of any 
emigrant-ship that ever crossed the Atlantic, and I find that I cannot 
stand it and stay in the House as regularly as I have previously. For 
the first time since I have been a member of the House | am com- 
pelled to go out every day while some friend is making a long speech, 
and I am blessing him while out, for the first time I ever prayed for 
long-winded friends, for making the long speech, so that I can get 
fresh air. 


If we are to do business in this box without any improvement in 
the system of ventilation, gentlemen must divide themselves into re 
lief parties who will sit here and inhale death in turp and alternately 


go out for freshair. I have entertained the thought that where such 
important business is being transacted each member is responsible for 
what is done and should give it his personal attention. The commit 
tee tell us we need ten times the amount of fresh air the capacity of 
our fans will furnish, to provide oxygen for the large audiences that 
are here daily, and on the authority of such experts as the Surgeon- 
General. Is it asking too much of the people to invite them to re 
frain from poisoning themselves and us for just a few days ? 

Now, if the suggestion of the committee is obnoxious to my friend 
from Michigan, why not shut up all the galleries, by unanimous con 
sent, for a day or two at least, while changes can be made in the con 
struction of this building? Itisin our power by unanimous consent 
respect fora short time. If the idea in 
the mind of the gentleman from Michigan is this, that we are likely 
to shut out our colored brethren in the galleries, one thousand of whom 
desire to visit us daily, I will promise for one to bring one of them 
every day and put him in my own seat while the committee is mak 
ing the experiment. Ihave no idea of that kind. I do not wish to 
prolong anything in the shape of class distinctions. I once sat here 
forty-six and a half hours to get the civil-rights billup. But we are 
gradually killing ourselves by breathing the atmosphere in this Hall, 
and something ought to be done to improve it. 

Mr. HARRISON. Gentlemen have been asking us why we don’t 
do this and why we don’t do that. This resolution proposes to close 
the galleries for, we hope, only a very few days. We are preparing 
a report, which we hope will be adopted by the House, which will 
again open the galleries. This will be only for a few days. 

That portion of the resolution, I will say to my friend from Mich- 
igan, was suggested by my friend from Iowa [ Mr. Kasson ] as one of 
It was suggested 
before us to limit the attendance to three 
The gentleman from lowathought that would be the best, 
80 as to cover those who had the priv ileges of the tloor. 

Mr. YOUNG. I now call the previous question. 


by the physicians who wer 
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Mr. BURCHARD, of Illinois. Will my colleague [Mr. HARRISON] 
allow me to call his attention to the latter part of the resolution? It 
speaks of allowing persons to have the privileges of the galleries who 
are entitled to enter under the rules on the cards of members. Now 
I know that there is nothing in the rules, unless an amendment has 
been adopted very recentlyS% regard to the admission of any person 
on the cards of members, and I have not known previous to this Con- 
gress cards sent in to members to be signed by them. I know the 
practice has pre vailed, but there is nothing in the rules that author 
izes it, and that part of the resolution would exclude everybody who 
did not procure a card signed by a member, and it seems to me that 
would impose a great burden upon members. 

Mr. HOLMAN. I desire to suggest that a motion be made by the 
gentleman from Tennessee, (Mr. YoUNG,] who made this report, to 
recommit it for the purpose of having the matter more carefully con- 
sidered. Let us examine into the matter carefully and perhaps we 
may agree to take action in the direction he proposes. 

Mr. BLAINE. I desire to recall to the recollection of the gentle- 
man from Indiana [Mr. HOLMAN] what several gentlemen who have 
had some vears of service here will remember. It was a favorite mo- 
tion of the gentleman from Illinois [Mr. Washburne ]—he offered it 
at several sessions—that immediately after the adjournment of the 
House the doors on this tloor and above in the galleries, and all the 
windows opposite to these doors, should be opened and kept open a 
considerable number of hours. Now, everybody will observe that no 
sooner do we leave this Hall than every door is closed up and all this 
bad air remains in the Hall until morning. As an old member, I can 
say that I have never known the atmosphere of this Hall so bad as it 
has been this winter. But if at the adjournment of this House the 
Doorkeeper would leave every door on this tloor and in the galleries 
open, and the connecting windows open, I believe it would make a 
very great difference in the atmosphere of the Hall. 

Mr. ATKINS. That is done now. 

The SPEAKER. The Chair will state to the gentleman from Maine, 
[Mr. BLAINE,] by request of the Doorkeeper, that it is his uniform 
habit every day as soon as the House adjourns to open all the doors 
and leave them open until half past eight or nine o’clock. The Door- 
keeper desires that this statement should be made. 

Mr. BLAINE. Well, I was not aware of that fact. 

Mr. FOSTER. The Doorkeeper is certainly in error as to the time 
he leaves the doors and windowsopen. Ihave had occasion tocome here 
on several evenings, and I always find them closed up a little past seven 
o'clock. 

Mr. BLAINE. I donot know what the truth may be, but certainly 
all gentlemen who have served in this House for many years (and I 
am one of that number) will testify I think and agree that from some 
cause or other there never was such a bad air in this Hall as there has 
been this winter. I think that is the universal testimony. 

Mr. YOUNG. I propose in a moment to move to recommit the res- 
olution to the committee. Before I do so, however, in justice to my- 
self as chairman of the subcommittee and gentlemen who have served 
with me, I wish to make a very brief explanation. 

I do not agree, sir, with my colleague on the committee from Tli- 
nois, [Mr. HARRISON, ] that we expected any opposition from the op- 
posite side of the House. I certainly expected nothing of that sort. 
I thought that this was a measure which every gentleman on this 
floor of every party would readily agree to if they could be convinced 
as to the necessity or propriety of such a measure, and so far from ex- 
pecting that gentlemen on the other side of the House would make 
opposition, remembering the traditions of my own party, 1 should 
have concluded that the opposition, if any, would come from this side 
of the House. I remember that we have been called for years past 
the “great unwashed democracy,” and if any opposition was. to be 
made to exclude the sovereigns from the galleries of the House—the 
people who wish to come here and witness our legislation—I should 
have expected that the opposition would have come from my own side 
of the House. 

Mr. FOSTER. The motion to recommit has been made upon your 
side of the House. 

Mr. YOUNG. I have not yet made the motion; but, sir, I now dis- 
claim in my own name and in that of all the committee any partisan 
object whatever in the introduction of this resolution. It is one in- 
dicated as they thought by the necessities of the occasion. We have 
several republican members on this committee, and those gentlemen 
acted with us in entire accord. I have also consulted on the subject 
gentlemen on the other side of the House who are not members of 
the committee, and with one distinguished leader of the House on that 
side, and it was at his suggestion that we excluded from the galleries 
everybody excepting those who were privileged. 

The resolution as originally drawn up by myself provided for the 
admission of a limited number of persons. At the suggestion of the 
distinguished gentleman from Lowa, [ Mr. Kasson, ] that was changed 
so as to leave admissions to be made as they are now made to the 
floor by the Speaker or members. 

I now move to recommit the resolution to the Committee on Public 
Buildings and Gr®unds, and I would like to have the gentleman from 
Michigan [Mr. CONGER] appointed on that committee, so as to let 
him investigate these matters for himself. 

Mr. HOAR. Before the gentleman concludes I would like to say 
ove word, The committee will tind no-opposition, I think, from the 
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republican side of the House, if they find that on reflection this js 
the best proposition to be made. Iam quite sure that there wil] he 
no attempt to make political or partisan capital on this side of the 
House. 

As I am up I desire to say that I came to this House eight years 
ago, the youngest member of my delegation. I am now the senior in 
continuous service, and within that brief period seven members of 
that delegation have died, and that is a fact which impresses me with 
great seriousness. 

The motion to recommit was agreed to. 

Mr. RANDALL. Was the motion on which we just voted to re- 
commit ? 

The SPEAKER. It was. 

Mr. RANDALL. Why not pass the resolution ? 

Mr. HOLMAN. I trust the resolution will be recommitted. 

Mr. HARRISON. There is no sense in recommitting it. 

Mr. WHITE. The committee have already reported it. What 
possible use can there be in recommitting it? 

The SPEAKER. The resolution has already been recommitted. 

Mr. WHITE. I move to reconsider the vote by which the resolu- 
tion was recommitted, 

Mr. WILSON, of Iowa. Let the motion to reconsider be entered 
upon the Journal and be pending. 

Mr. MacDOUGALL. I move that the House now adjourn. 

DISTRICT OF COLUMBIA, 

Pendin’ the motion to adjourn, 

Mr. LANDERS, of Indiana, asked unanimous consent to submit for 
consideration at this time the following preamble and resolution : 

Whereas the report of the Commissioner of Internal Revenue for 1873 shows con 
clusively that the District of Columbia since 1363 paid, exclusive of the income tax 
into the United States Treasury the sum of $4,695, 190.94, or more than all the othe 
Territories combined, and more than the following seven States, each having two 
representatives upon the floor of the United States Senate, namely: Arkansas 
Wisconsin, Florida, Kansas, Minnesota, Nebraska, Nevada, and Oregon; and 
whereas it is un-American and undemocratic to deprive any large community of 
Americans of the sacred right of the ballot and of the right to select their servants 
by universal suffrage: Therefore, in consideration of these premises, 

Resolved, That the Committee for the District of Columbia be, and they are hereby 
ordered to report back to the House as soon as possible the bill now before then: 
restoring an elective government and a Delegate in Congress to the people of th 
District of Columbia. 


Mr. BURCHARD, of Illinois. That resolution ought not to be 
adopted at this time. Let it be referred to the Committee for the 
District of Columbia. 

Mr. LANDERS, of Indiana. Very well; let it be referred. 

There was no objection, and the preamble and resolution were ac- 
cordingly referred to the Committee for the District of Columbia. 

LEAVE OF ABSENCE. 

Mr. PACKER asked and obtained leave of absence until Monday 
next. 

Mr. PURMAN was granted leave of absence until the 23d instant. 

The motion of Mr. MACDOUGALL was then agreed to; and accord- 
ingly (at five o’clock and forty minutes p. m.) the House adjourned, 


PETITIONS, ETC. 

The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. GOODIN: The petition of Byron Judd and others, of Wy- 
andott, Kansas, that legal-tender notes be made receivable for all 
dues, publie and private, and for the issue of 3.65 interconvertible 
bonds, to the Committee on Banking and Currency. 

By Mr. HENDERSON: The petition of James D. Camp and 232 
others, citizens of Lee County, Illinois, that the present rate of duty 
on linseed, linseed-oil, and jute may be maintained, to the Committee 
of Ways and Means. 

By Mr. LANE: Resolutions adopted at a public meeting at Port- 
land, Oregon, March 13, 1876, relative to the Northern Pacific Rail- 
road, to the Committee on the Pacific Railroad. 

By Mr. NORTON: Remonstrance of the Seneca Indians of New 
York against the passage of the bill accompanying Executive Docu- 
ment No. 106, to the Committee on Indian Affairs, 

By Mr. O'NEILL: The petition of Martha J. Coston, for compensa- 
tion for the manufacture by her of the Coston signal-lights for the 
Navy, to the Committee on Naval Affairs. 

Also, memorial of the Vessel-Owners’ and Captains’ Association of 
Philadelphia, favoring the repeal of compulsory pilotage on coast- 
wise vessels, to the Committee on Cominerce. 

Also, resolutions of the Philadelphia Maritime Exchange, recom- 
mending the repeal of compulsory pilotage on coastwise vessels, to 
the same committee. 

By Mr. PIERCE: The petition of officers and mariners at the port 
of Boston, that the shipping act of 1872 may be continued in force 
with such proper amendments as will more fully protect them, to the 
same committee. 

By Mr. ROBBINS, of Pennsylvania: The petitionof Michael Farrell, 
Henry Steiger, Edward Shields, and Mary Willis, sufferers by the ex- 
plosion at Frankfort Arsenal, August 7, 1875, for relief, to the Com- 
mittee on Invalid Pensions, 

By Mr. SPRINGER: The petition of Eli H. Hosea, acting regi- 
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mental adjutant of the Tenth Illinois Cavalry, for pay for services 
rendered prior to being mustered into the service, to the Committee 
on War Claims. 

By Mr. STRAIT: A joint resolution of the Legislature of Minne- 
sota, requesting that settlers on the lands along the line of the Brain- 
ard and Saint Vineent branches of the Saint Paul and Paciiie Railway 
be allowed to complete their title to the same. 

Also, a joint resolution of the Legislature of Minnesota, that the 
Indian Department be required to keep the various bands of Chip- 
pewa Indians on their reservation. 

Also, a joint resolution of the Legislature of Minnesota, requesting 
the establishment of a post-route from Brown's Valley to North Island 
Settlement, on Lake Travers, and from Brown’s Valley to Ortonville, 
on Big Stone Lake, to the Committee on the Post-Office and Post- 
Roads. 

Also, a joint resolution of the Legislature of Minnesota, asking that 
pensions be granted the ofticers and privates of the Minnesota State 
militia who were disabled in the Indian massacre of 1s62, to the 
Committee on Invalid Pensions. 

By Mr. SWANN: Remonstrance of J. Knox & Co., W. H. McMichael 
& Sons, Thomas D. Loney & Co., and 75 other merchants, bankers, 
and business men of Baltimore, Maryland, against the abolition of 
the United States subtreasury in that place, and asking an appro- 
priation for the purpose of continuing it there, to the Committee on 
Appropriations. 

Also, a resolution of the Corn and Flour Exchange of Baltimore, 
Maryland, signed by Charles D. Fisher, president, of similar import, 
to the same committee. 

By Mr. THOMAS: The petition of citizens of Maryland, for an ap- 
propriation of $30,000 for the removal of obstructions in the naviga 
tion of the Great Choptank River, between Denton and Greens- 
borough, Maryland, to the Committee on Commerce. 

By Mr. THORNBURGH: The petition of Mrs. Susan Willard, for 
compensation for supplies furnished to and rent for building used as 
a hospital by the United States Army, to the Committee on War 
Claims. 

By Mr. WILLARD: The petition of Mrs. Louisa Freeman and othe 
citizens of Barry County, Michigan, that the Secretary of the Interior 
be directed to place the name of Louisa Freeman on the pension-roll, 
to the Committee on Invalid Pensions. 


By Mr. WILLIAMS, of Delaware: The petition of N. H. Coverdale, 


for relief from penalty of failure to fulfill a contract with the Navy 
Department occasioned by Government seizure of his vessels, to the 
Committee on Naval Affairs. 

By Mr. WILL'AMS, of Wisconsin: The petition of Peter Meagher, 
for relief, to the same committee. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, March 17, 1876. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rey. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
PITTSBURGH CUSTOM-HOUSE. 
Mr. HOPKINS, by unanimous consent, submitted the following 
resolution ; which was read, considered, and adopted: 


Resolved, That the letter of the Secretary of the Treasury, in answer to House 
resolution of March 13, and the report of A. K. Tingle and George H. Fox, special 
agents of the Treasury Department, dated February 21, 1876, relative to illegal 


charges and irregularities in the Pittsburgh custom-house, be printed for the use of | 


the House. 
BRIDGE ACROSS MISSOURI RIVER. 
Mr. KEHR, by unanimous consent, from the Committee on Com- 
merce, reported as a substitute for House bill No. 313 a bill (H. R. 
No. 2689) to authorize the construction of a bridge across the Mis- 


souri River at or near Sioux City, and moved that the bill be printed 
and recommitted. 


Mr. HURLBUT. Not to be brought back on a motion to recon- | 


sider, 
The SPEAKER. It will be so understood. 


There was no objection, and the bill was read a first and second | 


time, ordered to be printed, and recommitted. 
ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty minutes past 
twelve o'clock. This being Friday, the first business in order during 
the morning hour is the call of committees for reports of a private 
nature. The call rests with the Committee on Patents. 

COMMITTEE ON CENTENNIAL CELEBRATION, 

Mr. BANKS. I would like to move a resolution, which I have not 
now prepared, for reference to the Committee on the Centennial Cel- 
ebration, authorizing that committee to sit during the vacation of 
Congress, if it be necessary. I desire to refer such a resolution to 
that committee for consideration. 

Mr. RANDALL. I would suggest to the gentleman from Massa- 
chusetts [Mr. BANKS] that it is manifestly proper the committee 
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should sit during the vacation 


gy , for reasons which must be obvious to 
all. Why not adopt the resolution now ? 

Mr. BANKS. I have no objection, if the House will consent. I 
agree with the gentleman from Pennsylvania [Mr. RANDALL] that it 
will be almost indispensable for the committee to hold sessions durin 
the vacation of Congress. There should be some re presentative ot 


Congress at the centennial exposition in re 
of members and tlie regulation of the 
are concerned. I will ask that the 
the committee for that purpose 

Mr. HARDENBERGH. 
power to employ a clerk ? 

Mr. RANDALL. O, no; 
way. 

Mr. HARDENBERGH. Phen let the proposition be refe rred to the 
comluittee, 

Mr. RANDALL. 

Mr. HOLMAN, If the only object is to allow this committee to be 
in session during the sessions of the House, I suppose there will be no 
objection. 

The SPEAKER. The proposition is to authorize the committee to 
sit during the vacation of Congress. 

| Mr. HOLMAN. If it is to be attended with no expense, there will 

be no objection to that. 

Mr. HARDENBERGH. I withdraw my motion 

Mr. HOLMAN. I suppose the gentleman from Massachusetts [M1 
BANKS | will not object to the addition of the proviso that this shall 
not be attended with any expense to the Government 

Mr. BANKS. So far as [ am concerned, I am perfectly willing that 
such a proviso shall be added. 

Mr. RANDALL. Do not let us put in that proviso. 
derstood without placing it upon the record 

' Mr. HOLMAN. If that is unanimously understood, I have no objec- 

tion, 


ur ird to the convenience 
course of business so far as they 


cousent of the House be given to 


May I ask also that the committee have 


do not embarrass the proposition in that 


Do not do that 


Let it be un 


The SPEAKER. The gentleman from Massachusetts moves that 
the Select Committee on the Centennial Celebration be authorized to 
sit during the recess of Congress. Is there objection ? 


There was no objection, and it was ordered accordingly. 


| RE-IMBURSEMENT TO THE CITY OF BALTIMORE, 

Mr. THOMAS, from the Committee of Ways and Means, reported 
a bill (H. R. No. 2690) to refund to the mayor and city council of 
Baltimore certain moneys illegally assessed and collected for internal 
revenue taxes; which was read a first and second time, referred to 
the Committee of the Whole on the Private Calendar, and ordered to 
be printed. 

F. M. BLOUNT. 

Mr. THOMAS also, from the same committee, reported back, with 
the recommendation that it pass, a bill (H. R. No. 915) for the relief 
of F. M. Blount, of Chicago, Illinois; which was referred to the Com 
miteee of the Whole on the Private Cal 


ndar, and the accompanying 
report ordered to be printed. 


JAMES J. WARING. 

Mr. THOMAS also, from the same committee, reported bac k, with 
the recommendation that it pass, a bill (H.R. No. 776) for the relief 
of James J. Waring, of Savannah, Georgia; which was referred to the 
Committee of the Whole on the Private Calendar, and the accom 
panying report ordered to be printed. 


EXCHANGE BANK OF PITTSBURGH, PENNSYLVANIA. 


Mr. WIKE, from the Committee on Banking and Currency, reported 
back, with an amendment, a bill (H. R. No. 2018) to authorize the 
Exchange National Bank of Pittsburgh Pennsylvania, to improve 
certain real estate. 

The bill was read. It provides that the Exchange National Bank of 
Pittsburgh shall have power and authority to hold, improve, and 
lease a certain lot or piece of ground situate on Fifth avenue and 
Diamond street, in Pittsburgh, Pennsylvania, adjoining the property 
owned and used by the corporation as its bankiug-house; the lot hav 
ing been owned by the institution during its existence under a State 
charter, and since its organization as a national bank. 


The amendment reported by the committee was read, as follows: 


Add to the bill the following 

Provided, That no funds of the said bank, except its sur] s beyond the amounts 
required to be retained by section 5199 of the Revised Statutes of the United 
States, shall be applied to said improvement 


The amendment was agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

CLAIMS. 

Mr. BRIGHT. The Committee of Claims have had under consid 
eration sundry claims arising under the act of July 4, 1864, examined 
and allowed by the proper accounting officers since December 7, 1°74, 
amounting to $158,548.10, and have directed me to report a bill with 
a recommendation that it be referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed, 
| The bill (H. R. No. 20Q1 for the allowance of claims re ported by 
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tl countit officers of the Treasury Department was read a first 
| time, referred to the Committee of the Whole on the Pri- 
Calendar, and, with the accompanying report, ordered to be 


CHANGES OF REFERENCES. 


Mr. BRIGHT The Committee of Claims have examined the bill 

KR. N 1053) for the relief of Alfred Muller, late acting assistant 

in the United States Army, and find it to have been improp- 

erly referred. They have therefore directed me to report it back and 
ove that it be referred to the Committee on Military Affairs. 


The motion was agreed to 


Mr. BRIGHT, from the Committee of Claims, reported back petitions | 


ind’ bills of the following titles, and moved that the Committee of 
Claims be discharged from their further consideration, and that they 
he referred to the Committee on War Claims; which motion was 


Petition of R. R. Brown, of Lexington, Kentucky, for relief, in con- 
(uence of services rendered to the United States; 

Petition of William Glenn, for payment of moneys due for his son’s 
ervices in the Army ; 

A bill (HL. R. No. 841) for the relief of A. G. Collins ; 

A bill (HL. R. No, 2010) for the relief of Andrew Lutz, of New York 
City : 

A bill (CH. R. No. 2035) for the relief of Morgan Rawls, of the State 
Ol Creorgia; 

A bill (H. R. No. 2048) for the relief of Joseph G. Tilford, major of 
the Seventh United States Cavalry; 

A bill (IL. R. No. 2104) for the relief of certain Cherokees and citi- 
zens of Kansas and the Indian Territory ; 

A bill CHL. R. No. 2374) for the relief of Homer R. Parish; 

A bill (HL. R. No. 2377) for the relief of William E. Gere, of Madison 
County, [linois; and 

A bill (HL. R. No. 2421) for the relief of George Cowles, of New 
Haven, Connecticut. 

WILLIAM J. POLLOCK, 

Mi 
back adversely a bill (HL. R. No. 104) forthe relief of William J. Pol- 
lock; which was laid on the table, and the report ordered to be 
printed, 

B. F. WEST & CO. 


Mr. BRADLEY, from the Committee of Claims, reported back a 
bill (H.R. No, 40) tore-imburse B. F. West & Co., of Martin’s Ferry, 
Ohio, for internal-revenue stamps stolen from Cambridge, Ohio, 
post-oflice, with the recommendation that it do pass: which was re- 
terred to the Committee of the Whole on the Private Calendar, and, 
With the accompanying report, ordered to be printed. 


HIBBEN & CO., OF CHICAGO, ILLINOIS. 


Mr. TUCKER. T amdirected by the Committee of Ways and Means 
to report back a bill (S. No. 490) for the relief of Hibben & Co., 
of Chicago, [linois, with the recommendation that it do pass; and I 


Kk that it be put on its passage at once 


Phe bill, which was read. anthorizes and directs the Secretary of the 


Treasury to pay to Hibben & Co., of Chicago, Illinois, the sum of 


$3,912.16, or so much thereof as the said Hibben & Co. shall prove, to | 
he satisfaction of the Commissioner of Internal Revenue, that they | 


t 

have expended in the purchase of revenue stamps used by them to 
stamp manufacture d tobacco upon which a tax had been previously 
paid under the revenue laws in force at the time of its mauufacture 
and sale, but which was made liable to be stamped under the act of 


July 20, 1808, thus requiring a double tax on the same tobacco, 
Mr. BRADLEY. Iwould like to hear the gentleman from Virginia 
explain to the House how these beneficiaries have paid this tax twice ? 


Mr. TUCKER. IT will explain it. Hibben & Co. paid a tax of fif- 
teen cents upon certain manufactured tobacco, The act of 1868 was 
afterward passed requiring a tax of sixteen cents and a new stamp. 
These parties did not dispose of the tobacco before that act of 1868 
went into operation, and the internal-revenue officers required the 
payment of this new tax of sixteen cents before the sale of the to- 
bacco, They had paid tifteen cents under the previous law and then 

ixteen cents under the law of 1868, and the proposition now before the 


House is that they shall have refunded to them the sixteen cents tax. 
Mr. BRADLEY. Lshould like to ask whether the prior tax which 
had been paid was denoted by aflixing the stamps to the package ? 


Mr. TUCKER, Ido not exactly remember how that was. 

Mr. BURCHARD, of Illinois. If my colleague on the committee 
will yield to me I will explain that matter. The prior tax was paid 
under a law which did not require any stamp. The tobacco was 
merely to be put up in certain packages. The law of 1868, however, 
required the affixing of stamps. As has been stated, this tobacco was 
manufactured before the law of 1868 and paid the tax then imposed. 
There was a certain time within which tobacco could be put upon 
the market without payment of the new tax, but the evidence betore 
the Committee of Ways and Means shows that the parties in whose 
ti is bill is propose dl to be enue ted were unable to dispose of their 


tobacco in that time. rhe Committee of Ways and Means of the 
Hionse reported unanimously in favor of refunding thistax. This 
! has passed the Senate unanimously, and has been reported back 


from the Committee of Ways and Means unanimously. 


PHILIPS, of Missouri, from the Committee of Claims, reported | 
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Mr. TUCKER. Lam obliged to the gentleman from Illinois, ny 
colleague on the Committee of Ways and Means, for explanation j}, 
reference to the details of the law. I believe there was a mod; 
designating the payment of taxes by stencil-marks prior to the pas 
sage of the act of 1868, and by that mode these parties paid the tiftes 
cents tax. They were not, however, able to dispose of their tobac 
before the new law went into operation, and were compelled to pay t 
new tax of sixteen cents. There can be no question about the justic: 
of this claim. The Committee of Ways and Means examined it care- 
fully, and instructed me to report it back to the House unanimonsly 
We were about to submit a report upon this case when this bill cany 
down from the Senate. 

Mr. BRA!LEY. The only question in my mind was as to the evi 
dence thai the tax had been twice paid. After hearing the state- 
ments of gentlemen I feel satisfied in that regard. 

Mr. TUCKER. I will say for the satisfaction of the gentleman 
from Michigan that I am satisfied the tax was paid, but the act itself 
only requires the refunding of it when the Department shall be satis 
fied it was twice paid. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 
| Mr. HARRISON moved to reconsider the vote by which the bill 

was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 


of 


COLLECTORS AND SUPERVISORS OF INTERNAL REVENUF. 

Mr. TUCKER. Lam instraucted by the same committee to report 
back a bill (HL. R. No, 1585) to authorize the Commissioner of Internal 
Revenue to designate and fix the points at which collectors and supe 
visors of the revenue shall hold their offices, 

The SPEAKER. That is a public law, and cannot be received on 

| private-bill day. 

Mr. TUCKER. I withdraw the bill for the present. 

RELINQUISHMENT OF TITLE BY THE UNITED STATES. 

Mr. PIPER, from the Committee on Commerce, reported a bill (1, 
R. No, 2692) to relinquish the title of the United States to certain 
property in the city and county of San Francisco, California; which 
was read a first and second time, referred to the Committee of thi 


| Whole on the state of the Union, and, with the accompanying report, 
ordered to be printed. 


CHANGE OF NAME OF STEAMBOAT CHARLES W. MEAD. 


Mr. PIPER also, from the same committee, reported back a bill (H 
R. No. 726) to change the name of the steamboat Charles W. Mead, 
with the recommendation that it do pass. 

The bill, which was read, directs that authority is thereby given to 
the owner of the steamboat Charles W. Mead, of Allegheny Cit 
Pennsylvania, to change the name of said vessel to that of Genera! 
Meade, by which name said steamboat shall hereafter be known. 
| The bill was ordered to be engrossed and read a third time; and 

being engrossed, it was accordingly read the third time, and passed 
| Mr. PIPER moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


PATENTS IN MISSION LAND CASES, 

Mr. LANE, from the Committee on Public Lands, reported back, with 
| a favorable recommendation, the bill (H. R. No. 631) providing for the 
} adjudication and issue of patents in mission land cases in the State 

of Oregon and the Territories of Washington, Idaho, and Montana ; 

which was referred to the Committee of the Whole on the Private Cal- 

endar, and the accompanying report ordered to be printed. 

HOT SPRINGS RESERVATION, 

Mr. LANE also, from the same committee, reported back, with a 
| favorable recommendation, the bill (H. R. No. 2382) granting the right 
of way to the Hot Springs Railroad Company over the Hot Springs 
reservation in the State of Arkansas; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

CHANGING REGISTERS AND NAMES OF VESSELS. 

Mr. WARD. I desire to ask the Chairif a bill to change the regis- 
ter of a vessel is regarded as a private bill? 

The SPEAKER. Inthe judgment of the Chair it would be a pub- 
lic bill. It pertains to and affects a very important general system. 

Mr. WARD. 1 have another bill which I am directed to report, by 
the Committee on Commerce, to change the name of a vessel. I did 
| not regard it as a private bill and did not report it when the Commit- 
tee on Commerce was on call a few minutes ago. One bill, however, 
was reported for that purpose by the gentleman from California, [ Mr. 
PireR, | and, if in order, I desire to report this one. 

The SPEAKER. The Chair is not advised what has been the prac- 
| tice hitherto in reference to bills of that kind; and until further ad- 
vised he would rule that they were public bills, 

ROBERT TANSILL. 

Mr. KNOTT, from the-Committee on the Judiciary, reported back 
the bill (H. R. No. 198) to reiieve the disabilities of Robert Tansill, of 
| Virginia, with amendments by the Senate, and the recommenda- 
| tion that the amendments of the Senate be concurred in. 
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The amendments of the Senate were read, as follows: 
In line 2 after the word “the” insert the word * political 

mend the title so as to read “ An act to relieve th political disabili 
ert Tansill, of Virginia.” 





The amendments of the Senate were concurred in. 
HENRY B. KELLY. 


Mr. KNOTT. Iam instructed by the Committee on the Judiciary 
to report back the bill (H. R. No. 2197) for the relief of Henry B 
Kelly, of Louisiana, from political disabilities imposed by the fom 
teenth amendment, with the recommendation that it pass. 1 will 
state that there is a petition by the party seeking to be relieved. 

Phe bill was read. It removes from Henry b. Kelly, 
Louisiana, all political disabilities imposed by the fourteen.» amend 
ment to the Constitution of the United States, by reason ot partici- 
pation in the late rebellion. 

The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed, 
(two-thirds voting in favor thereof.) 


citizen of 


CHANGES OF REFERENCE. 

On motion of Mr. HOAR, by unanimous consent, the Committee on 
the Judiciary were discharged from the further consideration of the 
following bills; and they were referred to the Committee of Ways 
and Means: 


The bill (HL. R. No. 853) to repeal certain words and lines of chapter 
6. title 35, section 3359, of the Revised Statutes at Large; and 


Phe bill CH. R. No. 2172) to regulate and facilitate the payment of 
duties on imported merchandise. 

ASSIGNEES OF WILLIAM T. CHEATHAM. 

Mr. HUNTON. I aminstructed by the Committee on the Judiciary 
to report back without amendment, and with the recommendation 
that it do pass, the bill (S. No. 459) for the relief of G. B. Tyler and 
E. H. Luckett, assignees of William T. Cheatham, and I ask that the 
bill may now be put upon its passage. 

Phe bill was read. It directs the Secretary of the Treasury, out of 
any moneys in the Treasury not otherwise appropriated, to pay to G. 
b. Tyler and E. H. Luckett, assignees of William T. Cheatham, the 
sum of $164, in full for moneys wrongfully collected from said Will- 
iam T. Cheatham by the internal-revenue collector for the second dis- 
trict of the State of Kentucky. in 1870, as a tax for kee per of bonded 
warchouse in December, 1°69, and January, 1870. 

rhe bill was ordered to be read a third time, and it was accordingly 
read the third time, and passed. 

Mr. HUSTO moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
tuble. 

The latter motion was agreed to. 


C. M. PURVIANCE AND F. WYETII. 


Mr. EDEN, from the Committee on War Claims, reported back, 
with the recommendation that it do pass, with amendments, the bill 
(S. No. 192) for the relief of Caroline M. Purviance and Francis 
Wyeth; and the same was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

LEGAL REPRESENTATIVES OF JOHN W. GALL. 

Mr. CALDWELL, of Alabama, from the same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. 
No. 262) for the relief of the legal representatives of John W. Gall, 
deceased, late of Company A, One hundred and thirtieth Regiment 
Illinois Volunteers; and the same was referred to the Committee of 
the Whole on the Private Calendar, and the accompanying report 
ordered to be printed, 

SAMUEL CRARY. 

Mr. CABELL, from the same committee, reported back, with an 
adverse recommendation, the bill (H. R. No. 927) for the relief of 
Samuel Crary; and the same was laid on the table, and the accom- 
panying report ordered to be printed. 


JOSEPH ANDERSON. 

Mr. WARREN, from the same committee, reported a bill (H. R. 
No. 2693) for the relief of Joseph Anderson, of Nashville, Tennessee ; 
which was read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 

W. W. VAN ANTWERP. 

Mr. ELLIS, from the same committee, reported back, as a substitute 
for House bill No. 107, a bill (H. R. No. 2694) for the relief of W. 
W. Van Antwerp, late of the Fourth Michigan Cavalry; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ALMONT BARNES. 

Mr. SMITH, of Pennsylvania, from the same committee, reported 

back, with a favorable recommendation, the bill (H. R. No. 1200) for 

he relief of Almont Barnes; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanyir 
report, ordered to be printed. . 
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Mr. HURLBUT ealled for the reading of the report but subse 
quently withdrew the call. 


Mr. DOUGLAS. I ask that the bill be now engrossed 
third time. 

The an 
to 

rhe bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. DOUGLAS moved to reconsider the vote by which the bill 
Was passed ; and also moved that the m 
the table. 


The latter motion was agreed to. 


ana read a 





endment reported by the Committee on Patents 


was agreed 


ition to reconsider be laid on 


PAY OF TELEGRAPH OPERATORS IN THE CAPITOI 


Mr. HOSKINS, by unar ous consent, from the Committee of Ac 


counts, reported back a joint resolution (H.R. No. 70) 1 ig the pay 
of the telegraph operators of t Hon el ils ! ved tl 

the committee be discharged from the further consid of é 
same and that it be referred to the Committee on Appropriations 


Phe motion was agreed to. 


ORDER OF BUSINESS 
Mr. BRIGHT. I move that the House now res 
Committee of the Whole on the Private Calendat Phis is ‘* pr ute 
bill day,” and the morning hour has expired 


Mr. RANDALL. Has objection been made to our proceeding so 


that all the committees shall be called for reports of a private na 
ture ? 

The SPEAKER. The Chair has heard no objection, but the motion 
of the gentleman from Tennessee is a question of superior privile 


i t ry 
Mr. BRIGHT. d cannot yield; this is the day for the consideration 


of the Private Calendar 


Mr. RANDALL. Phere are quite a number of private i the 
hands of committees which, if they conld be re ported, cou a be piace \ 
on the Calendar and could be considered to-d 


TheSPEAKER, The Clerk informsthe Chair that there are already 
so many bills to be prepared for reference to the Committee on the 
Private Calendar that it would be impossible for the clerks to prepa ‘ 


anv more tor relerene to that committer 

Phe question was taken on Mr, Bric ts motion ; andona «i on 
there were—avyes 30, noes 67 ; ho quorum voting 

Mr. BRIGHT. I call for tellers 

Mr. HOLMAN. I hope the vent] man from Tennesses ll consent 


to the completion of the call of committees for re 
nature, sv as to place all on a similar foot 


TheSPEAKER. Doestheg 
insist on «a demand for tellers ? 


utleman from Tennessee | Mr. BRIGHT } 





Mr BRIGHT. No, sir; 1 wi ot insist upon it 

The SPEAKER. Then the gentleman's motion is lost. 

Mr. RANDALL. Isuggest,t 1, that we proceed ththe call until 
all the committees shall ha Been cal | for private busines 

No objection was made, and it was so ordered 

The SPEAKER pro ¢ yore, (Mr. W1iLson, of Iowa, in the ch 
continued the call of the committees. 

I BEN WRIGHT 
Mr. SEELYE, from the ¢ nittee on Indian Affairs, reported back, 


| with an adverse recomme! tion, the bill (H. R. No. 1330) for the re 
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lief of Renben Wright; which was laid on the table, and the accom 
panying report ordered to be printed, 
Ss. P. MARSHALL. 
Mr. BOONE, from the same committee, reported as a substitate for 


House bill No. 11" a bill (H. R. No. 2695) for the relief of S. P. Mar- 
shall, of Sioux County, lowa; which was read a tirst and second time, | 
referred to the Committee of the Whole on the Private Calendar, and, 


with the accompanying report, ordered to be printed. 


WILLIAM T. BRYSON 
Mr. BANNING, from the Committee on Military Affairs, reported 
ulversely on the petition of W. T. Bryson; which was laid on the 
table, and ordered to be printed. 
PHOMPSON B. M’COY. 


Mr. BANNING also, from the same committee, reported adversely 
on the petition of Thompson B, MeCoy, praying to be honorably dis- 
charged from the military service of the United States; which was 
laid on the table, and the report ordered to be printed. 


JOUN GOWERS., 


Mr. BANNING also, from the same committee, reported back, with 
atavorable recommendation, the bill (HL. R. No. 1581) for the relief of 
John Gowers, late of Company C, One hundred and eleventh Regi- 
ment New York Volunteers; which was referred tothe Committee of 
the Whole on the Private Calendar, and the report ordered to be 
printed. 

SALE OF ORDNANCE STORES. 


Mr. BANNING also, from the same committee, reported back, with 
a favorable recommendation, the bill (H.R. No. 2012) to authorize the 
sale of certain ordnance stores to the First Troop of Philadelphia City 
Cavalry, 

The bill was read as follows: 

That the Secretary of War be, and he is hereby 


authorized to sell to the First 
Troop Philadelphia City Cavalry 


at the cost price thereof to the United States 
oue hundred new Springfield carbines, caliber forty-five hundredths, with such 
woouterments, equipments, and ammunition for the same as nay be required ; the 
money received therefor to be passed on the books of the Treasury to the current 
appropriations for the Ordnance Department of the Army 


Mr. BANNING. Iwill state that this bill provides that there shall 
be no loss to the Government in this sale of arms; and the Secretary 
of War has written a letter, which [ now ask to have read, showing 
that there is no objection to the bill if the money is paid to the Ord- 
nance Department. 

Phe Clerk read as follows : 


War DEPARTMENT 
Washington City, March 9, 1876 


Sin: I beg to acknowledge the receipt of your communication of this date, (the 
inclosure of which was not received,) and to state that I have examined, however 
House bill No. 2012, which is referred to therein, being for the sale of certain arms 
and accouterments to the First City Troop of Philadelphia, and to say that the arms, 
immunition, and accouterments are on hand, and there is no objection to their sale 


in view of the provision of the bill; that the money received therefor shall pass to 
the credit of current appropriations tor the Ordnance Department. 
Very respectfully, 


GEO. M. ROBESON, 


icting Secretary of War. 
Hon, H. TB. BaNnnine 


Chairman Committee on Military Affairs, House of Representatives. 

Mr, RANDALL. LI suppose there is no objection to this bill. It 
follows the practice usual in such cases. It is a bill that I myself 
introduced, and one in which I feel a great deal of interest. I hope 
it will puss 

The bill was.ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. BANNING moved to reconsider the vote by whieh the bill was 
passed; and also moved that the motion to reconsider be laid on the 
talole 

Lhe latter motion was agreed to. 


CHARLES W. MACKEY, 


Mr. HURLBUT, from the Committee on Military Affairs, reported 
back, with an amendment, a bill (IT. R. No, 2482) for the relief of 
Charles W 
vania Reserve Volunteer Corps. 

The bill diveets the Secretary of War to expunge the record of the 
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dered to be-engrossed and read a third time; and being engrossed. jt 
was accordingly read the third time, and passed, 

Mr. HURLBUT moved to reconsider the vote by which the bill 
passed ; and also moved that the motion to reconsider be laid on 
table. 

The latter motion was agreed to. 


WASHINGTON LIGHT INFANTRY AND CLINCH RIFLES, 
Mr. HURLBUT, from the Committee on Military Affairs, reported 


| a joint resolution (H. R. No. 85) to authorize the Secretary of War to 


issue certain arms to the Washington Light Infantry of Charleston, 
South Carolina, and the Clinch Ritles of Augusta, Georgia; which 
was read a first and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

The joint resolution authorizes the Secretary of War to issue to the 
Washington Light Infantry, of Charleston, South Carolina, and the 
Clinch Rifles, of Augusta, Georgia, three hundred and twenty im- 
proved breech-loading rifles, or such number thereof as shall be neces 


| sary to fully arm and equip said organizations, in order that they may 


participate in and forma part of the centennial legion of the original 
thirteen States of the Union, which legion has been designated to ap- 
pearand participate in the international centennial ex position to be held 
at Philadelphia in 1876; provided that the same can be done in the 


judgment of the Secretary of War without prejudice to the public 


service, and also that the commissioned ofticers of each of said organ- 
izations, or a majority of them, shall make, execute, and deliver to 
the Secretary of War such bond of indemnity for the safe return of 
the arms, after the close of such exposition, as the Secretary of War 
shall require. 

Mr. HURLBUT. I will state for the information of the House that 
the two military organizations referred to in this joint resolution are 
a part of what is known as the ceniennial legion, designated to take 
part in the celebration of the centennial anniversary of the Inde- 
pendence of the United States at Philadelphia. The States of South 
Carolina and Georgia are largely indebted to the United States in 
their supplies of arms, and these arms cannot be obtained from the 
States. I have some personal feeling in this matter, because some 
years ago, more than I like to own now, I had the honor of being a 
member for many years of the first-named organization. I desire 
that the House will pass this joint resolution, for it will do no injury 
to the public service, and will enable these two old, well-established, 
and creditable military organizations to take part in the display 
which is proposed for our national centennial anniversary. 

The joint resolution was ordered to be engrossed and read a third 


| time; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. HURLBUT moved to reconsider the vote by which the joint 
resolution was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

DANIEL K. SERGEANT. 

Mr. GLOVER, from the Committee on Military Affairs, reported 
back adversely the petition of Daniel K. Sergeant, late second lieu- 
tenant Company B, One hundred and thirteenth United States In- 


| fantry Colored Volunteers, for additional compensation ; which was 


laid on the table, and the accompanying report ordered to be printed. 
JOSEPH B. EATON. 

Mr. COOK, from the same committee, reported back the petition 
of Joseph B. Eaton, of Boston, Massachusetts, for payment for sup- 
ples to the Army of the United States in the Mexican war, and moved 
that the committee be discharged from its further consideration, and 
that it be referred to the Committee on War Claims. 

The motion was agreed to, 

TIMOTHY MACMAHON,. 

Mr. TERRY, from the same committee, reported back adversely a 

bill (H. R. No, 2567) for the relief of Timothy MacMahon, late a pri- 


| vate of Company A, Thirty-fifth Regiment Indiana Volunteers dur- 


Mackey, late first lieutenant Tenth Regiment Pennsy)- | 


dismissal of Charles W. Mackey, first lieutenant Company C, Tenth | 


Regiment Pennsylvania Reserve Volunteer Corps, and grant him an 
honorable discharge from the Army, to date July 11, 1863. 

Mr. HURLBUT.  Lask that the report be read. 

‘The report was read, stating that Charles W. Mackey was improvi- 
dently dismissed the service, was never under arrest during all the 
time when the court-martial proceedings were had, but was actively 
engaged on duty with his company in actual service until he received 
notice of his dismissal; that the evidence of the single witness, on 
which the convietion was had, has been abundantly disapproved by 
evidence submitted to the Committee on Military Affairs; that the 
faithfulness and efliciency of Lieutenant Mackey has been completely 
established, and it is but just to him and to the military service that 
the record against him should be corrected. 

rhe amendment reported from the committee was to strike out the 
word “ expunge ” and insert the word “ correct.” 

Phe amendment was agreed to; and the bill, as amended, was or- 


ing the war of the rebellion, from the sentence of court-martial, and 
for other purposes ; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

L. M. BLACKMAN. 

Mr. STRAIT, from the same committee, reported a bill (H. R. No°- 
269) for the relief of L. M. Blackman, late Fourth Tennessee Cav- 
alry ; which was read a first and second time, and, with the accompa- 
nying report, ordered to be printed, and referred to the Committee 
of the Whole on the Private Calendar. 

PRESENT TO MINISTER AT BOGOTA. 


Mr. FAULKNER. The Committee on Foreign Affairs have in- 


| structed me to report back, with a recommendation that it do not 


pass, the joint resolution (8S. No. 9) authorizing Hon. William L. 
Scruggs, United States minister at Bogota, to accept a present from 
the Queen of Great Britain. I ask thatthe joint resolution be read. 

The joint resolution was read. It authorizes William L. Scruggs, 


United States minister at Bogota, to accept a silver inkstand, with a 
suitable inscription, from the Queen of Great Britain, as a testimonial 
of her appreciation of his services as a British arbitrator in a» import- 
ant case between British subjects and the government of Colombia. 
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Mr. FAULKNER. Mr. Speaker, the Committee on Foreign Attairs 
does not recommend the passage of this joint resolution. It regrets 
to ditfer so widely as it does in this case from a co-ordinate branch 
of the Legislature. It differs from the Senate not only as to the 
veneral policy of this legislation, but it looks upon this particulat 
case as involving a principle highly objectionable, and as establish- 
ing a precedent which ought not to be encouraged. 

This species of legislation has grown upon us within the last few 
years. There have been more of such applications before the pres- 
ent Congress than were before all preceding Congresses in the first 
sixty years of the history of this Government. If the recent mul- 
tiplication of these cases afforded evidence of an increase in the per- 
formance of praiseworthy deeds demanding national recognition, I 
should net have so much objection to them as I now have. Indeed, 
| should, as an American citizen, rejoice to learn that some one of my 
countrymen had every day in the year performed an act calculated 
to attract the grateful recognition of foreign governments, and thus 
shed luster upon their own country. But when we are called upon, as 
we are now being called upon almost every day, to exercise this del- 
jcate constitutional power in cases which have no extraordinary merit 
of any kind to recommend them, and which sometimes involve very 
questionable principles, it is time to pause and reflect a little upon 
the character and effect of such legislation. 

Our plain and republican ancestors had a very different view of the 
policy of these foreign presents from that which seems to prevail in 
these days. They looked upon all such gifts by foreign princes to our 
public officers w ith extreme disfavor, as tending to open the door to 
foreign influence ; and if not in opposition to the letter of the Constitu- 
tion, they held the practice, at least, not to be in accordance with the 


popular tastes and feelings of the country. Sixty-five years of our | 


history elapsed before Congress gave its assent to the acceptance by 
any public officer of this Government of a present from a foreign 
prince or state. The earliest instance in our legislation of an effort 
to procure such consent. was in 179%. This case is so remarkable in 


many of its features and so full of instruction, that I will ask to eall | 


the special attention of this House to it. 

Thomas Pinckney, of South Carolina, had been accredited as our 
minister plenipotentiary both to Spain and to Great Britain. Upon 
leaving those countries he was tendered by the King of Spain and the 
King of Great Britain certain customary presents. He declined to 
receive them, upon the ground that the Constitution of his country 
forbade his acceptance of them without the consent of Congress; but 
he announced at the time of so declining that he would bring the sub- 
ject tothe attention of Congress and ask its consent to his acceptance 
of these presents. He accordingly did so by a letter addressed to the 
Speaker of the House. No case upon its facts could have presented a 
fairer opportunity to test the opinion of Congress upon the principle 
and policy involved in these presents. Mr. Pinckney was a distin- 
guished man. He had borne an honorable part in our revolutionary 
esle. He had but two years before received the votes of eleven 
States for the ofiice of President of the United States against John 


airu 


Adams. He had signalized his diplomacy abroad by the negotiation | 


of a valuable treaty. He had ceased to be a minister plenipotentiary, 
and was at that time an intluential member of the body to which he 
addressed his application. And yet after full debate upon the policy 
of allowing such presents, and amid the highest tributes of personal 
respect for the character and conduct of the minister, Congress re- 
jected his application. The vote was taken by ayes and noes, and 
was never reconsidered. A few days afterward Mr. Pinckney him- 
self addressed the House upon the sub‘ect, and while he did not seek 
toweverse the judgment of that body, he expressed the hope that the 
House would by some resolution indicate the grounds of their decision, 
so that no implication personally injurious to him should be drawn 
from their action, This request was acceded to, and aresolution was 
prepared by one of his friends and unanimously adopted by the House, 
declaring that “it was induced to such réfusal solely by motives of 
general policy, and not by any view personal to Mr. Pinckney.” 

The next case was in 1814, when application was made on behalf of 
General Andrew Jackson to permit him to accept a present of a tract 
of land tendered to him by the Creek Indians. ‘This also was rejected 
by Congress. Forty years passed before any further application was 
made to Congress to consent to such gifts, when, in June, 1954, 
Matthew F. Maury, a distinguished scientist, and at that time an of- 
ficer of our Navy, was allowed to accept the present of a gold medal 
from the King of Sweden for his discoveries in the physical geography 
of the sea and the currents of the ocean, which had proved so useful 
to persons of all nations engaged in navigation and commerce. 

During this period of sixty-five years from the origin of our Gov- 
crnument, the presents tendered to our ministers, consuls, and oflicers 
abroad were treated as tbe property of the Government, not as pri- 
vate donations to the individuals by whom they were received. They 
were deposited in the Department of State where suitable for such 
disposition, and where not so suitable, as in the case of the lion and 
horses presented to the consul of Tangier by the Emperor of Morocco, 
they were ordered by Congress to be sold at public anetion, and the 
proceeds of sale ordered either to be paid into the public Treasury or 
applied to some charitable institution in this city. So largely had 
these presents accumulated in the State Department, and so burden- 
some had their preservation become, that President Jackson in a 
special message to Congress in 1534, after announcing that he bad 





1876. CONGRESSIONAL RECORD—HOUSE. 1781 


given positive instructions that no more of such presents should be 


received by any of our public officers abroad, without the prior con 
seut of Congress, recommended that the State Department micht 
be disencumbered of all that were then on deposit there, and that 
they might be distributed to the parties who had originally received 


them, or their heirs. 

This recommendation of President Jackson seems to have revived 
the idea that these presents from foreign states were hereafter to be 
treated as the private property of the persons to whom they were 
given. Accordingly, from 1854 to the present time, many cases have 
occurred in which Congress has given its consent that such presents 
might be accepted and retained by the parties as their private prop- 
erty. But in looking back to all these cases, except some of recent 
date, it will be found that they were testimonials accorded either for 
great and important discoveries in science, philosophy, and the arts, 
in which the names of Maury, Henry, and Bache shine conspicuously 
as among the benefactors of our race, or they dre accorded for some 
splendid achievement of heroism and self-sacrifice in the cause of 
humanity. It was worthy of Great Britain to signalize ber apprecia- 
tion of the arduous and generous sacritices of those heroic officers who 
braved the storms and the dangers of the arctic seas in search of the 
lamented Sir John Franklin, and it was befitting an American Con- 
gress to respond with favor to such an appeal. So, where the ofticers 
ot the United States ship Vixen imperiled their lives to save those ot 
British officers and sailors, it was right that the British Queen should 
acknowledge her gratitude for such heroic service and that Congress 
should consent to it. But when an Assistant Secretary of the Navy 
and officers of our Navy visited a European capital, and they were 
there loaded with presents because of such visit, which presents were 
permitted to come into the country duty free, or where a lieutenant 
of the Army under the direct order of the Secretary of War performs 
the ministerial duty of inspecting military stores purchased by a for 
eign prince, it is a perfect farce to dignify gifts for such services by 
invoking the constitutional power of Congress to exempt them from 
the general prohibition of the Constitution, 

In looking at the more recent of these cases which have been brought 
before Congress, we are struck with two features which distinguish 
some of them at least from those of a former period of our history. 
These are that the acts for which these presents are bestowed are 
utterly destitute of any rare or extraordinary merit. Again, there is 
a growing habit of conferring upon our oflicials those decorations and 
insignia of fereign orders which are discountenanced by our repub- 
lican system and belong alinost exelusively to the aristocratic insti- 
tutions of the Old World. Not less than ten of these foreign decora 
tions have with the consent of Congress been conferred upon officers 
of the United States since the late war, and several are now pending 
before Congress. 

But, to come to the particular joint resolution which is now before 
us for concurrence or rejection, what is the act?) What is the sery 
ice which is now sought to be made an exemption from the general 
constitutional prohibition ? 

Some British subjects had large pecuniary claims against the Colom 
bian government. These claims were controverted by that govern 
ment, and resulted in an arbitration, Mr. Scruggs, our minister resi 
dent, being selected by the British claimants as one of the arbitrators. 
Who was selected by the Colombian government does not appear from 
any of the papers. An award was made adjudging a large amount 
due to these British claimants. This result was of course satisfactory 
to them, and by consequence to the British government. We have 
no means of knowing from any of the papers before us how far it was 
satisfactory to the Colombian government. Possibly it may think 
| very unkindly of the award. The British government now asks oni 
consent to confer upon one of these arbitrators a present for the ju 
dicial service rendered in making an award in favor of her subjects. 
We do not learn that this liberality has been alike extended to the Co 
lombian arbitrator, nor that the present designed for the British arbi- 
trator meets with the concurrence of the Colombian government. 

Now, sir, what is an arbitrator? He isa judge voluntarily selected 
by the parties-to a controversy. His functions are judicial. He de 
termines in pais upon the rights of the parties just as a judge would 
or should do if the case were before him in court. The law protects 
him from all the temptations to improper influence as fully as it does 
that of a judge in court. There is not, lam sure,a member of this 
body who would not revolt at the idea of a present made to a judge 
by one of the parties pending the coutroversy, or by one of the par- 
ties, and especially the prevailing party, after the decision was ren- 
dered. The present may be a small one; but that does not change 
the principle or the law of the case. To retain in the public mind 
full confidence in the purity and impartiality of a judicial officer, 
there should be no presents tendered or received, whether before o1 
after a judicial decision. And for one I will never consent to give 
the high sanction of our legislation in support of any such practice. 

It is a well-recognized principle of both English and American law 
that the smallest gratuity, even a contribution by one of the parties 
to the necessary expenses of an arbitrator, would vitiate the award 
and set it aside. Upon grounds like these an award was set aside by 
Lord Chancellor Hardwicke more than a century ago. His words 
upon that occasion are worthy of being quoted. He says: 

When arbitrators, let their character be otherwise never so unexceptionable, take 
money of one of the parties singly, whether fgr expenses or anything else, before 
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a bad one, and ought not to be 





1? 
it 
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el nraged I therefore move the indefinite postponement of th . 


CONVENTION WITH CHINA 








HEWITT, of Ne York, from the Committee on Foreign Afi 
reported a bil H. R. No. 2 supplementary to the act entitled “A 
et io carry into effect the convention between the United States 


ai 
China concluded on the &th day of November, 1858, at Shanghai, 


t 
t ip 
pro ed March 3, 1859, and to give the Court of laims jurisdict 


certain cases; which was read atirst and second time, referred to 1 
Committee of the Whole on the Private Calendar, and, with the 
companving report, ordered to be pl nted. 


JOTHUAM A. DRAPER, 

Mr. PATTERSON, from the Committee on the Territories, reported 
back, with a recommendation that it pass, a bill (S. No. 386 approy 
i in act of the Legislative Assembly of Colorado Territory. 

Phe bill was read. It provides that anact entitled “An act for tl 
relief of Jotham A. Draper,” passed by the Legislative Assembly of 
Colorado Te rritory, approved February 9, Ie72, be approved by Con 





The bill was ordered to a third reading, 


read the third time, and 


pats ec, 
Mr. PATTERSON moved to reconsider the vote by which the bill 


was passed; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
ADVERSE REPORTS 
Mr. PHELPS, from the Committee on Revolutionary Pensions, re 
ported back adversely the following petitions; which were laid on 
the table, and the accompanying reports ordered to be printed: 
The petition of Carter Wilkie; 
The petition of John Cothran; and 
The petition of Joseph Carter. 
MARY DESBROW. 


Mr. PHELPS also, from the same committee, reported a bill (H.R 
No. 2698) granting a pension to Mary Desbrow; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to bi 
printed, 

CHANGES OF REFERENCE, 


Mr. JENKS, from the Committee on Invalid Pensions, reported ba 


petition and bill of the following titles, and moved that the con 
tee be dis« harged from the further consideration of the same, 
that they be referred to the Committee on Revolutionary Pensior 
which motion was agreed to: 

Petition of William Young, veteran of the war of 1812, the w 
with Mexico, and the war between the States, praying for a pens 
and 

A bill (A R. No. 2614) granting a pension to Jacob Black, a privat 
soldier of the war of 1"12 
Mr. JENKS aiso, trom the same committee, re porte d bac k at bi ” 





+} { 


title, and moved that the.committee be discharged fro: 





owlng 
its further consideration, and that the same be referred to the Con 
mittee on War Claims: 

A bill (HL. R. No. 2624) for the relief of Thomas Fisher, administra 
tor of John Larkin, of Memphis, Tennessee. 


ELIZABETH M’CHENFY. 

Mr. JENKS also, from the same committee, reported back advef€ely 
the memorial of Elizabeth MeCheney; which was laid on the table, 
and the accompanying report ordered to be printed. 

THOMAS CRAWFORD. 

Mr. JENKS also, from the same committee, reported a bill (H. R 
No. 2699) restoring the name of Thomas Crawford, a soldier of the | 
Mexican war, to the pension-rolls; which was read a first and second i 
time, referred to the Committee of the Whole on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

MARIA W. SANDERS, 

Mr. JENKS also, from the same committee, reported back, with a 
recommendation that it pass, the bill (S. No. 375) for the relief of 
Maria W. Sanders; which was referred to the Committee of the Whole 
on the Private Calendar. 

RUTH ELLEN GREELAUD. 

Mr. JENKS also, from the same committee, reported back the amend 
ment of the Senate to the bill (H. R. No. 1596) granting a pension to 
Ruth Ellen Greelaud, with the recommendation that it be concurred in. 

The amendment of the Senate was read, as follows: 


Add at the end of the bill ‘that the pension hereby granted commence from 
and after the passage of this act.” 


The amendment was concurred in. 
EDWARD DEMPSEY. 
Mr. RICE, from the same committee, reported a bill (H. R. No. 2700 
for increase of pension of Edward Dempsey, late a private Company 
C, Eleventh Kentucky Cavalry; which was read a first and second 
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e. referred to the Committee of the Whole on the Private Calen 


and, with the accompanying report, ordered to be printed, 


CHARLES BUGBEE. ! 
Mr. RICE also, from the same committee, reported back a bill (H. , MARY F. HALI 
R. No. 1995) granting a pension to Charles Bugbee, late private Com- Mr. BLISS also, from th e committee, reported at Hl. R. No 
nany A, Third Vermont Volunteers, with the recommendation that it | 2407) granting a pension to Mary F. Hall; which was read a first and 
which was referred to the Committee of the Whole on the | Second time, referred to the Committee of the Whole on the Private 


do paSs 5 


Private Calendar, and the accompanying report ordered to be printed. 


NANCY H. BLACKNALL.,. 


‘ 


Mr. RICE also, from the same committee, reported a bill (H. R. No. 
l 


) granting a pension to Naney H. Blacknall, widow of Thomas Y. 
Blacknall, late a private Company L, Seventh Tennessee Cavalry ; 
uN ly was read a tirst and second time, referred to the Committee ot 
the Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

NANCY TRUE. 

Mr. RICE also, from the same committee, reported back a bill (S. 
No. 504) granting a pension to Nancy True, with the recommendation 
that it do pass; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

ELIZABETH B. THOMAS. 

Mr. BAGBY, from the Committee on Invalid Pensions, reported 
back a bill (S. No. 431) granting a pension to Elizabeth B. Thomas, 
widow of Lorenzo Thomas, late of the United States Army, with the 
recommendation that it do pass; which was referred to the Commit- 
tee of the Whole on the Private Calendar. 


ELMIRA E. CRAVATH. 

Mr. BAGBY also, from the same committee, reported back a bill (S. 
No 40) granting a pension to Elmira E. Cravath, with the recommen- 
dation that it do pass; which was referred to the Committee of the 
Whole on the Private Calendar. | 

ELIZABETH B. DYER. 

Mr. BAGBY also, from the same committee, reported back the 
amendment of the Senate to a bill (H. R. No. 80) granting a pension 
to Blizabeth B. Dyer, widow of Alexander B, Dyer, late brigadier-gen 


eral and Chief of Ordnance United States Army, with the recommen 
dation that it be concurred in, 

i amendment of the Senate was read, as follows: 

Tu lines 7 and 8, strike out the words “ May 20, 1874,” and insert from “the pas 


Che amendment was concurred in. 

GEORGE M. D. THORNTON, 

Mr. BAGBY also, from the same committee, reported back a bill 
H.R. No. 2075) granting a pension to George M. D. Thornton, late of 
Company C, One handred and nineteenth Dllinois, with the recom 
mendation that it do pass ; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

ADVERSE REPORTS. 

Mr. SINNICKSON, from the same committee, submitted adverse 
reports in the following cases; which were laid on the table, and 
ordered to be printed : 

A bill (H. R. No, 241) granting a pension to John O’Hea ; 

\ bill CH. R. No. 2470), granting a pension to Mary A. Hough; and 

The petition of J.S8. Peck and others, praying for pensions for the 
widew of Alanson Kittridge, late private of the Fourth Vermont 
Volunteers. ‘ 

BRIDGET T. HOPPER. 

Mr. SINNICKSON also, from the same committee, reported a Dill 
(H. R. No, 2702) grauting a pension to Bridget T. Hopper; which 
was read w first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WARREN F. WOOD. 


Mr. SINNICKSON also, from the same committee, reported a Dill 


(H. R. No. 2703) granting a pension to Warren F. Wood; which was | 


read a first and second time, referred to the Committee of the Whole on 


the Private Calendar, and, with the accompanying report, ordered to | 


be printed. 
JOSHUA W. BLACK. 
Mr. SINNICKSON also, from the same committee, reported a bill 
H. R. No. 2704) granting a pension to Joshua W. Black; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
SARAH BUERY. 

Mr. BLISS, from the same committee, reported a bill (H. R. No. 
2705) granting a pension to Sarah Buery: which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

GEORGE W. LEAMY. 

Mr. BLISS also, from tke same committee, reported a bill (H. R. No. 

2706) granting a pension to George W. Leamy ; which was read a first 





rrinted. 


C 


verse recommendations, the f 


laid on the table, and the accomp 
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te Calendar, and, wit munVing report, ordered to be 















alendar, and, with the accompanying report, ordered to be printed. 








ADVERSE REPORTS, 
Mr. BLISS also, from the same comn 
wing bi 





mittee, reported back, with ad 
} 





lsand petition; which were 
inying reports ordered to be printed: 


bill (H. R. No. 1613) granting a pension to George W. Bates; 







The 

The petition of Margaret May, praying for a widow's pension; and 
The bill (H. R. No. 1658) granting a pension to Mary Reed, widow 
of Johu M. Reed. 





J. E. BUTTS AND M. F. BUTTS 


Mr. HEWITT, of Alabama, from the same committee, reported 
back, with a favorable recommendation, the bill (8S. No. 425) grant 
ing a pension to James Eli Butts and Melinda Frances Butts; whieh 


was referred to the Committee of the Whole on the Private Calendar, 


and the accompanying report ordered to be printed. 








TOHN L. BRITTON. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with an adverse recommendation, the bill (H. R. No. 383) grant 
ing a pension to John L. Britton, late drum-major of the Second New 
Hampshire Volunteers; which was faid on the table, and the accom 
panying report ordered to be printed. 







MARY A. ALLEN. 

Mr. HEWITT, of Alabama, also, from the same committee, reported 
back, with a favorable recommendation, the bill (H. R. No. 1496 
granting a pension to Mary A. Allen; which was referred to the Com 
mittee of the Whole on the Private Calendar, and the accompanying 


report ordered to be printed. 










ORDER OF BUSINESS, 





The call of States for private bills has now been 


The SPEAKER. 






completed. i 
Mr. BRIGHT. Im that the House resolve itself into Committees 
of the Whole on the Private Calendag 





Mr. HOOKER. Task the gentleman to withhold that motion fora 
moment to allow me to introduce for present action a joint resolution 






to which I think there will be no objection. 
Mr. BRIGHT. I yield to have the resolution read. 







EXPENSES OF INDIAN DELEGATION, 


Mr. HOOKER. I ask unanimous consent to report from the Com 
mittee on Indian Affairs a joint resolution for the relief of the Turtle 
Mountain band of Chippewa Indians. 

The joint resolution was read. It authorizes the Secretary of the 
Interior to pay, out of the funds appropriated for the support of the 
Indian Bureau, a sufficient amount to pay the board bill while in Was} 
ington and transportation to their homes of the Turtle Mountain band 
of Chippewa Indians, consisting of Little Shell, the chief of said band 
and three headmen, all Indians, and one interpreter, provided that 
said amount shall not exceed the sum of $1,000, 

Mr. HOOKER. I report this joint resolution at the instance of the 
entire Committee on Indian Affairs. This band or delegation of In 
dians have been here for the last twoand a half or three months, and 
the expenses of their support are daily increasing; and upen an a} 
plication being made the gentleman from California [Mr. PAGE] and 
myself, a subcommittee {f the Committee on Indian Affairs, went to 
the Secretary of the Interior. He advised us that the contingent 
fund of $5,000 for the defraying of these expenses had been exhausted ; 
that if any portion of it still remained in the Department he would 
not hesitate to appropriate it for the purpose, and he recommended 

uch legislation as was necessary to accomplish the object. I there 
fore make this report, and unless some gentleman makes objection to 
the joint resolution I shall ask its immediate passage. 

There was no objection, and the joint resolution (H. R. No. 86) was 
received, read three times, and passed. 

Mr. HOOKER moved to reconsider the vote by which the joint 
resolution was passed; and also moved to lay the motion to recon 


























sider on the table. 
The latter motion was agreed to 









PRIVATE CALENDAR. 
Mr. BRIGHT. I now insist on my motion that the House resolve 
itself into Committee of the Whole House for the consideration of the 
Private Calendar. 
The motion was agreed to. 
The House accomwlingly resolved itself into Committees of the Whole 
on the Private Calendar, (Mr. WILSON, of Iowa, in the chair.) 









LAND CLAIMS IN MISSOURI, 





The first business on the Private Calendar was the bill (H. R. No. 
819) to confirm certain land claims in the State of Missonri. 

Mr. BUCKNER. I understand that there is to be some objection 
offered to this bill which I have reported from the Committee on Pri- 
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ite Law Clair My voice is not in such condition to-day that I 
Cu ‘ ommittes nd Task unanimous consent that the bill 
by issecl over f the presel not losing its place on the Calendar 
Phere is no objectio ind it was so ordered 


JAMES B. ARMSTRONG 


The next In ess on the Private Calendar was the bill (H. R. No. 
101) amendatory of the act entitled “An act for the relief of the heirs 
mel tof kin of James B. Armstrong, dece ised,” approved March 

l tl vas read It directs the Secretary of the Treasury to pay 
to Edward S. Armstrong, of Ralls County, Missouri, the sum of 
S1.673.14, it being his aliquot share of the um of S13.385.09, as one 
of the brothers and next of kin of the said James B. Armstrong, «e 
ceased, appropriated by the said act for the relief of the heirs and 
I tof kin of said James I. Ar trong, deceased 

The second section rey ; the provision of said act requiring sat 
isftactory proof to bed to the Secretary of the Treasury that said 
heirs at law and ne of ‘ uch thereof as shall demand thei 
aliquot shares under and by virtue of said act remained loyal adher- 
ents to the cause and Government of the United States during the 
VW il ot the rebe] lo! 

Mr. PHILIPS, of Miss« I move that the bill be laid aside to be 
reported favorably to the H st 

Phe motion was agreed to 


PRIVATE LAND CLAIMS IN NEW MEXICO 


rhe next business on the Private Calendar was the bill (H. R. Nov 
344) to cont certa private land claims in the Territory of New 
Mexico 

Che bill was read te land claims numbered 
419, 50, 51, 52, 53, 54, 55, 56, 57, 5k, 59, 61, G2, 63, 64, 65, 67, GR, GY, 70, 
71, 73, 74, 75, 77, 78, 79, 80, #2, 83, 84, RS, 86, 88, 89, 90, 91, 92, 93, 94, 
GR, 99, 100, 101, 102, 103, 104, and the Zia Santa Ana and 
Jemes Pueblo Indian claim, reported as Pueblo claim T, in the Terri- 
tory of New Mexico, as known and designated by the numbers and 
letter aforesaid in the reports of the surveyor-general of said Terri 
tory, and on the books of the Commissioner of the General Land Of 


tice, be, and the same are thereby, confirmed in accordance with the 














95, 96, 97, 


grant by the Spanish or Mexican anthorities, as the case may be, pro 


vided that such contirmatic shall only be construed asa quitclaim, 
or reling ent, of title on mon the part of the United States 
to any of the minds embraced in either of the said claims, and shall 
ot atiect the adverse rights of any person or persons to the same ol 
il part thereot 
Phe second section authorizes and directs the Commissioner of the 
General Land Office thout unreasonable delay, to cause the lands 


} 


embraced in said several claims to be surveyed and platted at the ex- 
pense of the United States; and, upon the filing and approval of said 
urveys and plats in his Offi 





ce, patents shall issue for said lands. 
s that all surveys authorized by the act 
shall conform to, and be connected with, the public surveys of the 


United States in said Territory, so far as the same can be done con- 


The third section provi 





sistently with the land-marks and boundaries specitied in the several 
rrants upon which said claims are founded; provided, that when 
said Jands are so confirmed, surveyed, and patented they shall, in 
each case, be held and taken to be in full satisfaction of all further 
claims or demands against the United States for the lands embraced 
in said claims; provided further, that no grant bearing date since 
the IRth day of August, Ik2@4. shall be contirmed or patent Issue for 
more than eleven leagues of land for each original claimant or grantee 
under said Mexican government 

Mr. DUNNELL. I call for the reading of the report 

Phe report of the Committee on Private Land Claims was read, as 
follows 











Ihe pre for the confirma f certain} te land claims in ordance 

th the ant the Spar or M i tt t that eh lirmation 

sall be c« nly as a quitelaim « elingt ent of all title or claim on the 

part of the di States to any of the lands embraced in either of said claims 

d that this act shall not affect the as + rights of any person or persons to the 
ane OF y part thereot 

Prior to A ist 24, le2l, the country now comprising the republic of Mexico and 

t lerritory of New Mexico belonged to Spain: but by t treaty of Cordova, be 

n Spain and Mexico, of that date, Spain acknowledged the independence of 





Mexico, and all this vast territory came within her legal jurisdictio 
Down to that time the vacant lands lying within the limits of what is now the 












I wry of New Mexico had been nted by*the Spanish authorities, to any one 
i d for them for the purpose of settlement and cultivation, in almost un 

The grants sought to be confirmed by this bill were all embraced within the limits 
of | Territory, and date back to a very early day. commencing in 1699, and ex 
tendin from that time down to the declaration of Mexican independence in 152 
ce which time grants have been made by the Mexi vernment until the ces 

said ‘Territory to the United States in leds 

Ont isth of Auguat, 1824, some th years after this Territory came into the 
possession and under the jurisdiction of Mexico, a law or decree was passed by the 
sican Congress, termed a colonizatior w, Which provided that the nment 

‘ rmably to the principles established in said act, should proceed to the coloni 
‘ ries embraced within the limits of said republic, and the gov 

eri “ d totake the steps necessary tocarry into etlect the said « ree 
Accordi List of August, 1828, a code of rules and regulations was pre 


1, established, and pre | 


nd inten n of the 


ulgated by the government, designed to effect the 





d 


act 








s declared that the governors of said territories were author 
said act of 1894, and under the conditions specified, to 


t the vaca : n their respective territories t 1 
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persons, whether Mexicans or foreigners, who may ask for them for the 7 












of cul iting or inhabiting ther ’ " 
by the decree of the Mexican Congress of August 18, 1824, before ref 
erners Of said territ + were rol ited, after t t ite, ft 
than eleven re lea 5 siti cant lands to any one pers 
Claus et i i t munit 
I t t sof the treaty of Gaudalupe I lea ‘ 
d the republic of Mexico, in t Territory of 
t Government, and all grants o 1 8a It tory, made by eith = 
Me ) pre ) said treaty, were © plo Lby the United S s 
md ihe. tsof all claimants and settlers under said grant were to b 
owl dand respected 
In Ie54 Congress, in order to put the vacant lands in said Ter 1 
ket, open them up to settlers, and relieve the several Departments G 
ent from the labor, annoyance, and enormous expense growing out of t 
ent of these disputed land claims in said Territory, under the said Spar 
M in grants, passed an act | which it was provided that a surveyor-gen 
8 1 be appointed for New Mexico, whose duty it should be to ascertain the 








re, Character, and extent of all claims to lands under the laws, usagi 
us of Spain and Mexico 
aid surveyor-general was authorized by said act to issue notices to the 


es parties in said land claims, summon witnesses before him, and do all 


an 





necessary to a proper and full investigation of all the said disputed claims w 
might arise within his jurisdiction 
lie was required, after a full hearing and examination of all the muniments of 






title and the proofs of each claimant, to make a detailed and complete report 

ih claims as were based upon grants made previous to the cession of said 7 
tory to the United States under the treaty of Guadalupe Hidalgo in 184s, wi 4 
de mas to the validity or invalidity of cach claim under the laws, usag 
( f the country previous to said cession 


The said report was required to be made to the Secretary of the Interior, to 
laid before Congress, with a v 


to contirm bona fide grants and claims, and thus 








give full effect to the treaty we have before referred to 
The committee tind, after a careful investigation, that each one of the cla " 
night to be confirmed by this bill has been fully heard, examined, and passed 
y the surveyor-general of said Terrritory, in compliance with the provis 





ot the said act of Congress of 1254; and that he has reported in each case tha 
grants or claims are valid; that the claimants are either heirs, personal repre 
r purchasers of the original grantees; that the proper and legal mun 
of title have been filed, and are now in the proper office; and that, therefor 
opinion, said private land claims are bona jidc, and ought to be contirmed by ( 


“TeSSs . 





The committee have been influenced to a great extent by the findings and 
ions of the surveyor-general, owing to the fact that in the hearing upon eas 
before him he had all the oral and documentary evidence of title and possess 
which we have been unable to obtain, and which we do not now deem important 
view of his findings 

We believe that public policy, as well as justice to these claimants, demands 
that the rights to this property should be settled and known 

In good faith and at great expense they have, in pursuance of our laws, ap 
peared before the surveyor-genet \ and, after a patient examination of the w 
case, have satistied him that their claims are bona fide and ought to be contirm 

d hence the committee are of the opinion that it 1s but just and proper that t 
should be relieved from their anxiety in reference to this property, and that eac 
one of said claims should be contirmed 


Your committee therefore recommend the passage of said bill 


Mr. HOLMAN. I ask that the bill may be 

The bill was again read. 

Mr. HOLMAN. This bill embraces a very large district of land 
the title of which is vested in the United States by the treaty with 
Mexico, by which we acquired the Territory of New Mexico. The bill 
is exceedingly vague in its definitions. It refers to certain repo 
made by the surveyor-general, as [ understand, of the Territory ot 
New Mexico by numbers, fhe names of the persons who are sup 


ain reported. 








posed to be the owners of these lands by grants from Spain and from 
Mexico are not even mentioned to the Honse or incorporated into the 
bill, nor is the extent of the lands the titles to which it is proposed 
to contirm indicated except by reference to these reports which are 
not in any way incorporated into the bill. 

It is almost impossible to imagine an act of legislation more vague 
in its provisions. It disposes of a Vast region of country, covering 
many leagues, but refers to documents which do not even seem to hy 
before the House. If it is true that this report, which I presume is a 
voluminons document of the surveyor-general of New Mexico, is on 
the Clerk’s desk, I ask that it may be read. And I trust the Clerk 
will find that report. 

The CHAIRMAN. The Chair understands that it is not with the 
bill. 

Mr. HOLMAN. It is not even before the House. Any gentleman 
can see what is the effect of this proposed legislation. This bill is 
intended to confirm titles both of grants originally made by Mexico 
prior to the acquisition of New Mexico by the United States in 1548 
and also by grants made by the government of Spain. 

The report says: 

The grants sought to be confirmed by this bill were all embraced within the limits 
of said Territory, and date back to a very early day, commencing in 1699, and ex 
tending from that time down to the deqjaration of Mexican independence in 1821 


since which time grants have been made by the Mexican government until the ces 
sion of said Territory to the United States in 1848 


I understand that these confirmations of titles do not apply to grants 
made after 1824, three years after the declaration of independence by 
Mexico from the government of Spain. I must object to this bill on 
account of its vagueness and want of definition of exactly what its 
effect will be and what its provisions are. I think it should itself 
indicate by description in some general form of the lands to be vested, 
and not leave it to the action of some ministerial officer of the Gov- 
ernment, not do it by reference to records which are not even before 
the House. I think the persons who are to be the recipients of the 
benefits of this legislation should appear in some form or other and 
that there should be some description of the amount of land and the 


© such families or single | number of persons interested. It may involve a large description 
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both of property and persons by a designation of their names, but, sir, 
this is a very large transac tion. | Linfer from the reading of the re- 
port from the Clerk’s desk that it covers hundreds and thousands of 
acres of land. Perhaps the gentleman having charge of the bill will 
explain to us the extent of this grant. 

The titles to lands which were unquestionably good, where there 
was no doubt but what the property was private property when by 
the treaty with Mexico we acquired this region of country, have long 
since been confirmed. For many years after 1=4% the legislation of 
Congress was largely employed in confirming titles to land claims 
under grants by Mexico and earlier grants made by the government 
of Spain. For many years after 1848 it was a fruitful source of leg 
islative enactments, and the general belief is that all of the unques 
tionably good grants that were made in good faith by the respective 
governments of Spain and Mexico, where the conditions of the grants 
had been fully complied with, had been confirmed by our Government 
and the titles of the lands had passed to the persons entitled to the 
lands. But it must be borne in mind that all of these grants were 
made on conditions. The chain of titles by which grants are shown 
would be itself very vague. indetinite, and uncertain evidence. Where 
grants were well established and the evidence was complete and the 
conditions had been complied with, I presume legislation has already 
been had, though no doubt a great body of cases have come down to 
us of an uncertain character. 

But, sir, Wwe are proposing to appropriate a very large portion of the 
public lands and pass the title of it into the hands of private elaim 
ants. Of course if the grants were bona fide, made by either Spain or 
Mexico, and the conditions have been complied with, why, the title 
ought to be contirmed by our Government. We agreed to contirm 
them by the treaty, but many years since this Government began to 
legislate on the subject. How does it happen that at this remote day 
this vast body of claims should come down for adjudication ? 

Another thing to which I desire to call the attention of the com- 
mittee, Mr. Chairman, is the latter clanse of the second section of the 
bill, which provides that the surveys shall be made of these hundreds 
of thousands of acres of land for the benetit of these private parties 
at the expense of the United States. I hope gentlemen will appre 
ciate that this is an important provision. Here are vast bodies of 
country to be surveyed, not merely in their outlines, but subdivided 
as the lands of the United States are subdivided into sections, half 
sections, and quarter sections, for the benefit of the private parties 
whose titles are to be contirmed. Why, after this lapse of time, is 
that expense to be borne by the Government? I should like to heat 
from the gentleman reporiing this bill on what ground he assumes 
that the United States should be held responsible through its Treas- 
ury for the expenses of making these surveys. If Mexico granted 
these lands to private parties, and the terms on which they were 
granted have been complied with, and it is desirable that the grantees 
should have their lands subdivided so as to make them immediately 
available, why is it that the Government of the United States should 
bear that expense?) And when gentlemen remember that the expense 
of the surveys of the public lands constitutes a very important item 
of expenditure the importance of this provision will appear. 

Sir, I think this bill should not pass withont a clearer detinition of 
what it proposes to accomplish, some descriptions of the lands which 
are referred to in the report sinyply by reference to the records, some 
names of the parties who are to participate in what may be a bounty 
on the part of the Government, rather than an act of justice in con 
tirming former titles, some statement of what this legislative enact 
ment is, so that this House may know exactly the effect of the passage 
of such a bill as this. I object to the bill itself; it is on account ot 
the reasons I have sought to urge upon the House. IL especially ob 
ject to the provision of the bill by which the Federal Treasury is to 
be required to pay the expenses of these surveys for the benetit of 
these parties. These parties do not claim under our Government. It 
they did, why the Government might properly bear the expenses. 
Chey claim adversely to the Government under Spain, under Mexico, 
and under the treaty of 1848 by which this territory was acquired. 
If this vast domain is to be granted to these parties and surveyed, I 
insist that it should be done at the expense of the parties themselves, 

I therefore move to strike out in line 4 of section 2 the words * at 
the expense of the United States.” 

Mr. JOYCE. I shall object to any amendment to this bill. 

Mr. HOLMAN. My friend cannot avoid amendments. 

The CHAIRMAN. The House is now in Committee of the Whole, 
aud amendments are in order. 

Mr. HOLMAN. Amendments are in order, and also debate, as ny 
friend will find out. And my friend will discover the advantage to 
the public interests, how well the public interests are protected by 
this rule of the House allowing no limit to debate in the Committee 
of the Whole except under the hour rule, and also allowing amend- 
ments. My friend himself, when he shall have obtained the experi 
ence in this‘ House which I hope he will obtain, will see the impor- 
tance of debate and amendment upon bills of this character. 

Mr. BUCKNER. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HOLMAN. Certainly. 

Mr. BUCKNER. How does the gentleman expect the Government 
of the United States to ascertain what its own lands are until these 
surveys shall have been made? 
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Mr. HOLMAN. I will answer my friend with great pleasure. It 
is not proposed at this time by the Government of the United States 
to proceed with the survey of the public lands in the Territory of 


New Mexico. Itis therefore not important at this time that the Gov 
ernment should ascertain what other lands there are to be surveved., 

[ will call the attention of my friend from Missouri [Mr. BUCKNER] 
to a practice which was deemed very just,so just that notwithstand 
ing appeals have been made to both branches of Congress for three 
years to change the practice, neither branch has yet consented to re 
verseit. Treter tothis: Whenever we make a grant of public lands to a 
railroad corporation, we incorporate in the bill making the grant a pro 
vision that the survey should be made at the expense of the corporation 
receiving the grant. We have steadily adhered to that practic eas a 
just one. Before the patent is issued for the land so granted the 
corporation is required to refund to the public Treasury the expense 
incurred by the Government in making the survey. My friend will 
remember the case to which I refer, where for three years an effort 
was made to induce the Government to vary from that rule, the case 
presented being as strong a case as could be possibly presented, and 
the Congress has refused to depart from this rule. The question has 
been asked, Shall the Government give lands to these corporations, 
and at the same time incur the expense of surveying the lands so 
granted in order to make them available? and the answer has inva 
riably been in the negative. 


It is propose id by this | 





to survey lands belonging to private par 

ties, not for the convenience and advantage of the Government of 
the United States in making sales of these lands or allowing them to 
be taken under the homestead law, but for the benetit of private pat 

ties; and it is proposed that the survey shall be made at the expense 
of the Government. hat cannot be defended; no prec edent can be re 

ferred to for such a practice. Gentlemen must remember, and I want 
my young friend [Mr. Joyce] to bear in mind, that you are propos 
ing here, by this bill, to withdraw hundreds of thousands of acres of 
the public lands, under vague, shadowy grants, where no actual pos 
session was ever had of them by the claimants; you are proposing to 
withdraw these lands from the operation of that humane, that loftier 


policy of our Government, of securing the public lands to actual set 


tlers under the homestead law. You are proposing by this bill to give 
to a single individual or claimant as hich as forty-nine thousand 
ACTS « ind, instead of dividing that land up into numbers of hom 

steads forthe benefit of actual settlers. It would require very strong 


proof of the grant either by Mexico or by Spain to justify, in my 
judgment, this monopoly of the public lands anywhere in this country. 

Mr. ELKINS. Will the gentleman allow me to ask him a question? 

Mr. HOLMAN. Certainly 

Mr. ELKINS. The gentleman styles these lands “ public lands.” 
By what authority does he call them public lands ? 

Mr. HOLMAN. These are public lands, unless they were granted 
by Spain or Mexico. 

Mr. ELKINS. That is just what the bill says, that they were 








granted by the Span hand Mexican governments. 

Mr. HOLMAN. IJ understand all the features of this “ old settler.” 
My friend must not think that an old claim like this is not known 
to all. 

Mr. ELKINS. Then the gentleman should not misstate. 

Mr. HOLMAN. They are public lands unless the grant of them has 
actually been made, Perhaps my friend will tell us how it happened 
that so long a period of time has elapsed since we acquired this Tet 
ritory in 15428, and these titles, if they are against our Government, 
have not been contirmed in meof the constant acts of legislation 
that occurred for twenty years afterthat time, especially for the fi 
lifteen years—how does it happen that these claims now crop out ? 

Some of these claims, i said, run back as far as 1699 Now, if 
these ggants have actually been the possession of the claimants 
ictually held by them, the t long period of possession would itself 
be suflicient. But my friend will not pretend that there was posses 
sion. These are shadow, ind titles. I have never heard one 
of these grants earefully d din this House, when you had the 
document before you, that the shadowy character of the claim was 
not apparent in one or two respects, either in respect to the original 
grant or the compliance with the conditions of the grant. Most if 





not allof these grants were made upon the condition of settlement, 
und in most cases no settlement has been made upon them. 

I move to strike out the words “‘ United States” in the second sec 
tion, and to insert in lie ] 
asserting claims to said lar 
expense of the claimants. 

The CHAIRMAN. That is a modification of the ge ntleman’s pre 
vious motion. 

Mr. HOLMAN. Yes, sit I now move to strike out, and to insert 
after the word “expense * the words “of the parties respec tively as 
serting claim to such land.” 


Mr. JOYCE. Mr. Chairman, this bill which I had the honor to 
report to this House underwent a very « 


of the words “ parties respective 


so that this survey shall be at the 





lose and carelul eXamination 


in the first place before a subcommittee, and then before the whol 
committee; and the committee were unanimous in reporting in favor 
of the passage of the b 

It appeared before the committee that in I21 t government of 
Spain acknowledged the independence of Mexico; and in consequence 


t} 


, of that acknowledgment the land now embraced within the Territory 
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see by reference to the report of the committee, 





‘ ind the diftlerent$ Depar el of our Government were for 
yea by these « i , Who were continually coming 
ement t Sp 1 and Mexican land grants, 
i Congress enacted a law providing for the appointment 
neral, to be appointed by the President and contirmed 
™ i t I o 4 s Se I set forth in the report of 
This olties was authorized by that act to issue no 
ti parties in these land claims, summon witnesses 
‘ ‘ ale ul CCOeSSa to proper and full investiga 
Lit Ldlisputed Cla is hich nighta © WILL DIS JUTIS 
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‘ each « ml to ike a detailed 
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i in l ‘ l i cu e le ore Pl produced all 
‘ ‘ 1 i hi muniments of tithe and all his evi 
‘ ‘ re d ces were putin, Then, if there were con- 
parties, of course t y were cited fo appear, and they hada 
before this rveyver-general, So that when this officer was 
this with this trial, the whole matter was adjudicated. He had 
efore him, the evidence of all the parties upon all sides 
ill these contested claims. He had the whole matter 
d there was a peritect adjudication upon each oue ol 
ene 


I said, Mr. Chairman, tl 





the committee had taken pains to go 





back and look into the history of this matter and see how each one 
‘ ‘ s had been passed upon by the surveyor-veneral of New 
Mexico; and in every one of them, without a single exception from 


x to end, there has been a trial before the surveyor-general 
on tl round where all the evidence could be collected, where the 
ded, where the records were all kept, where the testimony 


ill be obtained, In every one of these cases there was a full 
complete trial; and in each case the surveyor-general of New 
Mexico reported to the Secretary of the Interior and to Congress that 
these claims were bona fide claims, and should be confirmed by Con- 
lor, Mr. Chairn in, by reference to the law of 1854, it will be 

d that it made further provision that after this hearing, this full 
djudication of the matter before the surveyor-general, he should 


make his report to the Secretary of the lnterior that this officer might 
he report before Congress, and that Congress might, if the claims 
t , contirm them to the claimants 
Mr. Cl rman, | did not suppose that it was p wsible for any mem- 
of this House or any committee to make a report and bring in a 


ould be satistactory to the gentleman from 


Indiana, { Mr. 
Nobody expected that; t we did Suppose, and do now, 








vea case bere n whic ” Lacts are so patent and plain 


ce that the House will not hesitate for a moment to con 


Mw Oo the passa ot this bil 


Now the gentleman says, how does it happen these cases are so old, | 
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it they have been held back for these long years? For the p 
es andl best reason in the world, and that is because, in h 
place, Mr. sirman, ittook years for these pe ple to get thei Lis 

to vet evidence of their claims in shape to present before 
evor-genera ou will ren iber also that it was not 1 
In}4 that this office of surveyor neral was established so that t 


laims could be presented to him for consideration. 
Mr. DE BOL) 
Mr. JOYCE. 


How much land is contained in this grant ? 
If the gentleman will not interrupt me | will answer 


him when I get through, if he desires to ask any questions. 

vow, Mr. Chairman, it was not until 1°54 there was any court est 
lished by which these claims could be adjudic ited hese « imMuants 
eame here to Congress session after session, made their applica 


vl went away without any result at all. Since 1854 they have b 
most diligent in regard to this matter; they have got up their 


iv and presented it before the surveyor-geueral, made up th 





claims and come here with bis recommendation in every solitary cas 
that the claim is valid and good and the grant ought to be contirmed 
by Congress. 

Another thing in regard to this bill. The gentleman from India 
[ Mr. HOLMAN] says these are imaginary claims. He intimates t 
there is no foundation for them. By looking at these papers, | 
going back andexamining the papers in each one of these cases, wi 


‘ 


tind that those who are asking Congress to-day to contirm thes 
grants are either the legal representatives or the heirs of the perso 
to whom the grants were originally made, or the grantees themselves, 
ind those grantees or their heirs or personal representatives hays 
been from the day the grants were made down to the present tiny 
and are now, in possession of these lands in the Territory of Ne 
Mexico. It isnot, therefore, any mysterious claim; not somwne “trumped 
up” thing brought in here. Not by any means, for the title was fully 
made out before the surveyor-ge neral in each one of these cases 

The gentleman says that the Government ought not to be put 
to the expense of surveying these lands. Sir, the Government n¢ 
would have been called upon to make any survey of these lands 
had it not been for the fact that it has refused to issue patents 
the men who own these lands and claim them to-day. That is t 
only reason. If the Government of the United States had not 
fused patents these claimants would not come up here to-day ask 
Congress to survey these lands at the expense of the Governme 
rhese grants were made by the Spanish and Mexican authorities 


these people who took possession at the time and have held the: 





mselves, their heirs, or their personal representatives, ever 


e. Isit unfair.,is it unjust, if now, after these long years of dela 
j y 





liting, they come to Congress and ask the United States Go 
ernment to treat these lands in the same way it treats other pub 
lands? that is, allow the surveyor to go on and survey them sot 
may know the boundaries of their possessions and the Government 
may know what are its boundaries. 

Now, Mr. Chairman, in regard to another matter. Here you wi 
perceive, and the committee will perceive, that each one of the 
claims is referred to by number. As I understand it, they are 
numbers given them by the surveyor-general; that each one of thes 
claims has been marked out on the plat of the Government land and 
numbered in this manner. It seems to me that is all that is neces 
sary in this regard; that it is all that any gentleman can really as 
or desire in regard to the location of these lands or the amount of 
them. Whatever may be the amount, it is the amount ineluded it 
each one of these numbered plats. It is the land these people are in 
possession of, the land granted to them or their ancestors years ago 
by the Spanish and Mexican authorities, the land they are now claim 
ing before Congress. The land so claimed, and the grant of which is 
asked to be confirmed, is the land referred to in each one of thesé 
numbers. Perhaps the committee might have taken the pains, but 
it would have taken longer than this session, to have a map made of 
each one of these parcels of land and brought in here for the satisfac 
tion of the gentleman from Indiana and others, showing the number 
of rods and perches contained in each one of these pieces of land 
jut wedid not do so. Weexamined, as I said before, all the evidence 
presented before the surveyor-general in each and every one of thesé j 
cases to see that in each case there was a full hearing and a full tind 
ing, and we largely based our report upon the adjudication in these 
different cases by the surveyor-general. 

It seems to me the bill is properly protected in every way. Cer 
tainly, if it is not, there is no feeling on the part of the committee 
but todo exact justice as between these claimants and the United 
States and parties who may have conflicting interests. I repeat, it 
seems to me the bill is particularly well guarded in all these respects, 
and therefore, after looking the matter all over, I believe it is the 
greatest hardship to these men, after having kept them waiting fo1 
years and years, now to refuse to confirm these grants. They have as 
much title to the lands as if they had paid money for them. Their 
ancestors paid for them in service to the Mexican and Spanish gov- 
ernments. They always have been in possession of them, and they 
come now and ask as a matter of justice that their claims shall 
contirmed. They cannot sell them or mortgage them. They can do 





| nothing but squat upon them until the Government has given its de 


cision in their favor. 
This isall | desire to say inregard tothis matter. It seems to me that 
the bill is well guarded, and that there can be no’valid reason why 
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these bona fide grant 
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that if they had good titles they needed no 


inchoate claims and not titles, they ought in good faith to have mack 
that fact known to the Government aud honestly to have asked for 
whatever equities grew out of their inchoate claims, and not as 
gress to contirm these inchoate claims in fraud of the rights of the 
Government and possibly of the rights of other citizens. 

If the gentleman will permit me, I wish to mak« 
this statement—because his argument seers to be proceeding 
Incorrect idea—that the Government of the United States, r 


Mr. BUCKNER. 
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Mr. REAGAN Then let Congress provide for the contirmation of 
equitable clain not for validating good titles Under this law there 
mav be ti ts of 5,000 or of 49.500 acres of land claimed Hiow can 
we } w the extent of the confl eting claims to those lands? My 
experience has been that under Mexican titles, whatever their origin, 


ey get before any sort of tribunal or commission specially : 





pointed to ascertain the rights of claimants under them, the claimant 






get less than they claim, but often much more than they ought 
to have I do not know that it is so here, but that is my experience 
he history of claims of this kind, and I suspect that there isa 

great deal in that direction 
But I want to call especial attention to this: What assurance have 
we that a claim may not be brought here involving 50,000 acres of 
land, which covers the whole of the claims of thirty or forty othe 
claimants who are just as equitably entitled to the land as the claim- 


nts in whose favor the report is made? What evidence have we be- 


fore us to enable us to determine that in the contirmation of any one 
of these grants we shall not be striking down the rights of ten o1 
tweuty persons who have just as good rights as the claimant for every 


title we contirm ? 


Besides, did the Government of the United States on the acquisition 
of this territory ever promise that it would carry out the Spanish or 
Mexican system of colonization, by giving eleven leagues of land to 


each settler?) Our policy is to give one hundred and sixty acres to each 


actual settler, and we think we are pretty liberal in doing that. We 
did not inherit the system of Spainand Mexicoo 





f giving eleven leagues 
of land to each settler ; we never proposed or agreed to adopt and con- 
tinue any such system, and we never consented to execute any such 
grants Where they remained unexecuted under the laws of that coun- 
try This being so, then asa duty which we owe to the Government 
aud to the citizens of this country who may not know of the existence 
of this billin this House, I say that we should move slowly ; weshould 
know our ground; we should see that we are not wronging the Gov- 
ernment out of milions of acres of land, that we are not wronging 
hundreds and thousands of the people of New Mexico out of rights 
just as good as these, who have just as strong equities as those who 


come here with their inchoate claims and ask this Government to con- 


firm them into titles, 

It is suggested by a friend near me that this bill may embrace min- 
eral lands. Of course it embraces mineral lands and everything else. 
Il think it is meant to embrace everything 

lL now want to call attention to the proviso of the first section of 
this bill, whieh goes to the question of contirmation of these titles. 
Lhe section provides * that private land claims No. 49.” and se on to 
104, “and the Zia Santa Ana and Jemes Pueblo Indian claim” “shall 
be contirmed in accordance with the yrant by the Spanish o1 Mexican 
authorities, as the case may be.” Now, what I have to say to the 
chairman of this committee and to all who are interested in this bill 

s that, if this language is correct, if they are “grants” from Spain or 
Mexico, then it is a sup rilnous act for us to provide for confirming 
them under the treaty of Guadalupe Hidalgo, which itself confirms 
them. If this is a correct recital, then the action of Congress now 
invoked is unnecessary. If it is not a correct recital in that respect, 
then it is wrong in concealing from us the facts upon which it is pro- 
posed that we shall act. If it isa fact that they are but inchoate 
claims, then we have no evidence of the extent of the equities created 
under these inchoate claims 

The proviso of this section is to this effect: 

Chat such confirmation shall only be construed as a quitclaim or relinquishment 


i on the part of the United States to any of the lands embraced 
ither of the said claims, and shall not affect the adverse rights of any person or 


ons to the same or any part thereof 


‘Not affect adverse rights!” Yet it is intended to confirm inchoate 
equities and to exercise a power which has been often construed to 


Government title, and, whatever the purpose of this bill may be, you 


will cut off all power from any other person holding an inchoate claim | 


to contest the title issued by the Government of the United States, 
Therefore this bill is not correct in that respect—is not right. 

In conclusion what I have to sav is that it seems to me a little 
strange that in the other Territories of this Union the Government 

inks itself liberal and wise when it secures to actual settlers under 
its pre-emption and homestead laws one hundred and sixty acres each 
to all of the toiling millions who will go there and settle upon the 
public land and improve and occupy it, while here in New Mexico it 
is asked to consent, as a part of its policy, to give 49,500 acres of land 
to a like settler Are we going todo suchathing as that? If we 
ive going to give an inchoate claimant in New Mexico that much 
land, why not say that, in Montana, or in Idaho, or in any of the 
other Territories, he who first settles on the public lands shall be en- 
titled to 49,500 acres, and that ail others who go there to settle must 
buy their lands of him? Shall we do that? 

I regret to be called upon to discuss a question like this when I 
had not a moment’s warning of the existence of this bill until I heard 
the remarks of the gentleman from Indiana, [Mr. HOLMAN.] But 
from a somewhat prolonged acquaintance with this description of 

nd titles, and from a somewhat extended knowledge of the frauds 
vy W h they have Leen from time to time contirmed, I felt it to be 
duty to the rights and interests of the Government and of the peo- 


take away from all other claimants who have rights in inchoate equi- | 
ies all power to have their titles confirmed. Give these claimants a | 
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New Mexico to make this brief exposition of the principl 


involved in this bill, and to enter this earnest protest 


ple of 


AZAINSt the 
wroug you will commit against the government and the people of 


New Mexico, and all the landless peopl of this country who are seek 
ing homes, if you pass this bill 

Mr. ELKINS. I thank the gentleman from Texas [Mr. ReaGan} 
very much indeed for pretending to help, as he claims, the citizens of 
New Mexico by his argument here. But [ will tell him that this bil] 
is framed in the interest of the people of New Mexico, and the gen- 
tleman mistakes the proposition and does not understand the bill of 
which he is speaking when he says it is not in the interest of the 
people of New Mexico. 

A great deal has been said by the gentleman from Texas [Mr. Rra 
GAN] and the gentleman from Indiana [Mr. HOLMAN] about the in- 
justice and the vagueness and the indetiniteness of these private land 
claims. Now, challenge eitherone of those gentlemen to show wherein 
there is anything vague or anything even approaching to it in any one 
of these claims from beginning to end. I beg here to inform this 
committee of the history of these private land claims. The gentle 
man from Texas, with his distinguished career as a lawyer and a 
public man, ought to know how New Mexico became a part of the 
territory of the Government of the United States. It was obtained 
by conqnest and by treaty. 

One of the articles of that treaty provides that the people who 
shall remain in the Territory and become citizens of the United States 
shall be protected in their property without any tax or charge on the 
part of the Government of the United States. Just here I want to 
tell the gentleman from Indiana, [ Mr. HOLMAN, ] when he talks about 
the expenses of the Government in adjudicating and surveying these 
private-land claims, that it is in accordance with the treaty in which 
this Government has sacredly pledged its faith to protect these peo 
ple that these lands should be surveyed at the expense of the Gov 
ernment; and I will tell him for his information (although he seems 
to hold all the information on these subjects bundled up within his 
own head) that the Commissioner of the General Land Office, from 
year to year in his reports, bas recommended that these grants shall 
be surveyed at the expense of the Government asa matter of justice 
to the owners thereof. At the last session-of Congress the Commit 
tee on Appropriations recommended an appropriation of $10,000 for 
the survey of private land claims. Yet the gentleman says that this 
measure is without precedent. I hope he will excuse me for suggest 
ing that he does understand the facts in this case. 

Mr. HOLMAN, I did not say there was no precedent. I said that 
the precedents on this subject did not justify this policy. I knew 
what the precedents had been. 

Mr. ELKINS. Lam very sorry if I misunderstood the gentleman 
But, sir, the survey of these grants has been recommended time anid 
again, and at the last session this House voted, as I have stated, 
$10,000 for the survey of private land claims in New Mexico. Now, I 
intend, if the committee will indulge me, to explain, s0 far as I can, 
the history of these private land grants and urge some reasons in sup- 
port of the bill under consideration. In the first place, I want to call 
the attention of the committee to one of the provisions of the treaty 
of Guadalupe Hidalgo, by which New Mexico was ceded to the United 
States. 

Article 8 says: 


Mexicans now established in Territories previously belonging to Mexico, and 
which remain for the future within the limits of the United States as defined by 
the present treaty, shall be free to continue where they now reside, or to remove at 
any time to the Mexican Republic, retaining the property which they possess in the 
said Territories, or disposing thereof, and removing the proceeds wherever they 
please, without their being subjected on this account to any contribution, tax, o1 
charge whatever 

Those who shall prefer to remain in the said Territories may either retain the 
title and rights of Mexican citizens or acquire those of citizens of the United States 
but they shall be under the obligation to make their election within one year from 
the date of the exchange of ratitications of this treaty; and those who shall remain 
in the said Territories after the expiration of that year without having declared 
their intention to retain the character of Mexicans, shall be considered to have 
elected to become citizens of the United States. 

In the said Territories, property of every kind, now belonging to Mexicans not 
established there, shall be inviolably respected. 

The present owners, the heirs of these, and all Mexicans who may hereafter ac 
quire said property by contract, shall enjoy with respect to it guarantees equally 
ample as if the same belonged to citizens of the United States. 


It will be borne in mind that in 1850 this country became a part of 
the United States. In 1854, as soon as the question could be under- 
stood, the Congress of the United States, at the instance of the peo- 
ple of New Mexico, who demanded that the titles to the grants made 
to them and their ancestors by the Spanish and Mexican govern- 
ments should be quieted and adjusted, and in obedience to the treaty, 
passed the act “to establish the office of surveyor-general-of New 
Mexico, Kansas, and Nebraska,” &c., the eighth section of which the 
gentleman from Texas [Mr. REAGAN] has read. It was not for the 
people of New Mexico to question this law but to obey it, although 
I admit that it was not a law fair to the people, but one under which 
they have been embarrassed and delayed in securing a recognition of 
their titles for twenty years; but nevertheless it was the law. That 
law provided “that it should be the duty of the surveyor-general, 
under such instructions as might be given to him, to ascertain the 
origin, nature, character, and extent of all claims to lands under the 

| laws, usages, and customs of Spain and Mexico, and for this purpose 
| to perform all other necessary acts in the premises. He shall make 





1876. 


. full report on all such claims as originated before the cession of me 
territory to the United States by the treaty of Guadalupe Hidalg 


‘ 
oa 


Here, the power and authority to examine and pass upon these 

rants was vested in the surveyor-general, wisely or not I will not 
pre te nd tosay. Certainly the act proved burdensome enough to the 
people and put them to great expense in proving up and establishing 
the titles to the grants upon which they lived, 

But what could the people do but follow this law? The gentleman 
from Texas [Mr. REAGAN ] talks about inchoate rights and titles. Sir, 
these are absolute grants, and vest a title in the grantees just as 

valid and good as the title under which the gentleman holds the house 
in which he lives. There is nothing inchoate, nothing imperfect in 
hese grants; they are absolute. 

Mr. REAGAN. ‘Will the gentleman allow me to ask him this ques- 
tion: If these are absolute grants, perfect grants, what is the use of 
this legislation i 

Mr. ELKINS. I will answer the gentleman, and I beg to be inter- 
rupted by all such questions. These are absolute gr: ants; but the 
Government of the United States does not know whe sre they are sit- 
uated nor how to distinguish them from public lands. The surveyors 
of the Government lands have in many instances run the public lines 
over them, and —“~ they have been made the subject of pre -emption 

and homestead, In this w: Ly unutterable confusion has arisen. This 
matter has been fruitful of litigation and e xpense tothe people. How 
can these claimants establish a good title so long as the title of the 
United States is not relinquished in some formal way? The Govern- 
ment of the United States has no legal right to these grants. ec 
ments can be maintained upon these titles, and have been, the 
courts against trespassers and persons claiming without title. But, 
sir, the time is coming when the public lands of the Government 
must be located and dete rmined and when private land grants must 
be known as to their extent and limits. That is the reason this bill 
is necessary. It is both in the interest of the grantee and the Gov- 
ernment alike. 

Does not the gentleman from Texas know that in California there 
was aconunission for a long time adjudicating claims of this kind, the 
Government contirming the grants, and the surveys made at the cost 
of the Government and patents granted?) The gentleman must know 
that similar questions have arisen in connection with the cession of 
Lonisiana territory from France. These are not new questions. In 
the gentleman’s own State they are to-day adjudicating Mexican grants 
made prior to the independence of Texas. 

[ submit, Mr. Chairman, that itis easy for gentlemen to get up here 
and talk about indefiniteness ; it is easy to make objection to any bill 
that comes before Congress; but when any gentleman can present 
here good reasons why these grants should not be contirmed, I am 
contidentsuch reasons will receive respectful consideration and be fully 
answered, 

What did the gentleman from Vermont [ Mr. Joycr ] having charge 
of this bill suggest? That his committee—as intelligent possibly as 
any committee in this House—had considered each of these cases. | 
want to state what each case means. Take No. 49 for instance; it 
came, as all others before this Congress, through the Commissioner of 
the General Land Office in this way: The people of New Mexico un- 
der the law of Congress were obliged to put their titles before the 
surveyor-general for examination; he was authorized to take testi- 
mony as to the nature and validity of the grants, the time of oceupa- 
tion, &c. Everything of that kind was adjudicated by the surveyor- 
general. I know that that officer was not regularly a court; butthe 
Congress of the United States had invested him with the powers of a 
court in a certain sense so far as this question was concerned, and the 
people were compelled to submit to this procedure apparently irregu- 
lar as it was. What does the gentleman from Texas mean when he 
says that this was a court which had no record, no jury, and no ap- 
pellate tribunal? 

Mr. REAGAN. I want to call the gentleman’s attention to the fact 
that under the law the surveyor-general did have appropriate fune- 
tions to ascertain the facts and report them to Congress for its action. 
That was what I stated; and I stated further that there were no rec- 
ords, no jury, no authority to determine questions of title. I did not 
state what I state now, that any such action would have been null 
and void. 

Mr. ELKINS. Mr. Chairman, here was an act of Congress which 
said to the people of New Mexico, “You shall do so and so.” The 
people, following that act, went before the surveyor-general. 

The gentleman says that that officer had no ree ords before him. 
Why, sir, the original grant made by Spain or Mexico and all the 
papers were before him. Witnesses as to occupation and extent were 
before him. How could the question be determined unless the original 
grants were there? 

Now, Mr. Chairman, it is no fanlt of the people of New Mexico or 
of these claimants that the Congress of the United States prescribed 
this method of proceeding. The gentleman may ask, Why did they 
not leave it to the courts?) The gentleman from Indiana, [Mr. HoL- 
MAN, ] not understanding the modus operandi, could not consistently 
with his nature, of course, do otherwise than object to this bill; but 1 | 
ain astonished that the gentleman from Texas failed to understand its 
provisions, and objects so earnestly. Possibly he might have under- 
stood that it was a court entitled to the same respect as any other 


sir, 
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court. 
oft court 


But the Government o 

and compe 
muniments of title with the 
In many cases, 

Again, Il wish to call 
fact. Each one of 
Congress. The tion of the gi 
the testimony of wit isall printed and in the hands 
of the committee who reported this bill. It has been laid before Con 
gress and is now in print before this very House. [ hold in my hand 
two large volumes oi this evidence. Here rinal vranuts and 
testimony taken before are printed by the surveyor-general in pw 
suance of law, and yet gentlemen get up and say they want to know 
about these claims; that they want to understand the and in 
detinite claims to these lands ; that they and upon 
what ground the publie lands should be given to these pe ople! 

Gentlemen rise and talk about public lands and the giving 
publie lands. I » we all are about 
anything, and particularly about taking anything. [1 
gentleman wants to defeat this bill by Y 
away of public lands. There is no public land in this case. The 
claimants here have been upon these lands, they and their ancestors 
in some instances near three hundred y« It is 
them ; it is giving nothing away on your part, for had it 
to give away. If you contirm these grants you merely carry out the 
sacred treaty obligations of the Government to these people; you 
merely fulfill the treaty stipulations made on the part of the United 
States with the republic of Mexico. 

The gentleman makes the argument ad hominem that if you do this 
for the citizens of New Mexico, why do you not make 
to other Territories?) It is unworthy of the 
is unworthy of such an able lawyer as he is, 
acres to each of the citizens of other 
ter than he that this is an unfair arg 
the citizens of New Mexico, 
to by right and justice 

Mr. REAGAN, If 
equitable and just 
Territories ? 

Mr. ELKINS. No one wants to 
Government to these citizens of Ne 
had any title to this land. 


the Cust 
to tle 
ibmit to h 


1 
tates Took 


Hed these will 


cision, sir, he 
the attention \ mittee to 


anothe 
these e] 


1s pon evidence im prin 


mt, the act of 
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before grant, the 


Possession, 


Hesses, 


the ori 


Vague 
want to know why 


away ot 
giving away 
aughter.} The 
asserting that it is the giving 


know how sensitiv 


ars. giving nothing to 


you never 


the same grant 
gentleman from Texas, it 
to talk about giving 49,000 
lerritories. No one knows bet 
It is giving nothing to 
than what they are entitled 


ment. 
nothing more 
and equity. 

we give ft 


that we should gi 


lands to 


hese 


New Mexico, Is tf 
vrants also to the 


hot 
LLKOe othet 
give anything belonging to the 
w Mexico. The Government never 
It belonged to these and 
longed to them and their ancestors for hundreds of years. They 
merely ask you to take the hands of the Government off so that they 
may remain in quiet possession of their lands. They are in 
sion of their lands, and they merely ask that you shal 

Mr. REAGAN. If they have 
if they no title and we give 
lands away when we give them the 

Mr. ELKINS. I will answer that 
ernment sends surveyors over these 
along comes some 


people has be 


Posse s 
t let them a 
cannot make it better; 
it to them, clo 
title. 
as I have heretofore. The Gov 
lands and subdivides them, and 
man who enters a pre-emption claim, and then of 
course there is conflict between the pre-emptor and the original 
grantee. These people have the fee-simple right to this land undet 
the treaty of Guadalupe Hidalgo, and one knows it better than 
the gentleman from Texas. We solemnly stipulated in that treaty 
that these people should be protected in their property. were 
protected under the very same treaty in California. 
Now what is the history of this whole ? Mr. Benjamin, who 
now resides in London, one of the lawyers who ever held a 
seat in the United States Senate, the first man who reported 
some of these cases. He reported favorably and they were contirmed. 
Mr. Orth, now our minister at Vienna, next made a report on some of 
these grants examined by the surveyor-general. Here is his report 
made to this House, and I wish to read a portion of it with the per- 
mission of the committee. He says: 


The bill herewith reported also provides for the 
It is not assumed that a patent 


] 
bone, 
but 
the 


title, we 


have then we rive 


they 


matter 
ablest 
was 


issuing of 


a patené in each case 
all necessary in order 


to confer orcontirm title 


Court has decided that contirma 
tion by act of Congress and approved survey under it are sufficient evidence of 


title without any patent; but we believe it due to these claimants, whose original 
title-papers have heretofore been surrendered to our Government, that they sho uld 
not be put to the troubleof providing h 
of Guadalupe Hidalgo, of the act of Con July, in54, of the act of Congress 
confirming such title and the survey under it, in order to feel sssured that the lands 
which in some of these cases have been in the possession of these claimants or their 
ancestors for one hundred years is really their property 


aware that our Supreme 


each for himself or herself, a copy of the treaty 
vress of 


I call the attention of the committee 
man who had a grant deposited his grant in the surveyor-general’s 
oftice. There you have them all, and now you will not confirm the 
grants and give these people the patents to which they are entitled. 
You compelled them to take to the surveyor-general their muniments 
of title; you heard witnesses ; ‘ases and you reject 
others; and now, when the cases which were re pasted favorably by 
the surveyor-general come up to Congress, there 
ready to get up and talk about giving 
| let me continue the reading of Mr. 


As American citizens they are entitled to 
is given to our « itizens who acquire 
ous modes provided by our laws 

In some of the acts he 


to this act of Congress. Every 


you passe “l some 


are gentlemen 
away the public domain. 
Orth’s report: 


here 
But 


a simpler evidence of title, and 
real estate from the Government b 


such as 
y the vari 


retofore passed in reference to lands under said treaty 


' with Mexico patents have beeu required to be issued, while in others this bas been 
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‘ ‘ ‘ t tion on one of these 
‘ j ‘ ‘ muted er torte ears 
‘ H t be « ed, ge 
‘ } ‘ ‘ itir it and s hat ve re 
i (r ‘ ot ’ 4! 
Mi { I « 1 ‘ ‘ ra s | ve baer con 
{ ‘ ‘ ‘ sha been contirmed 
e gentlema te hat hecase. Mr. Orth in his repo 
\ | ‘ estated tthese lands ead ot 
the Government, have bee the possession of the 
: me on red years e t nation 
‘ ‘ ‘ ‘ ‘ Their posses ) be tl 
| cle N | ( And such is the case 
I ve tine emah says are we 
, ; , n? WI ou nevel 
hac ‘ ene ch of the publ 
‘ | | You « comply h the treaty and 
ce ‘ ‘ 

Phe ge from Indiana endeavors to appeal to the sensitive- 
ness of t blouse mit the expense The gentleman says, * O, the 
expense of 1 : That is e gentier hs torte Expense! And 
é \ ‘ cul 1 ] ’ on the gi nad of expense he thinks 
he can cor the Tlouse to f pw his And now, as the gentleman 

ts to nt 1 col tent record, he must fight this, right o1 

ny He do« ot consider any rights in the parties for whom this 
l reported, but ret p> ane vs, Here issome of the precious 
p ‘ eal t to go, and although for a legitimate purpose, I 
I tin being true tor elf oppose it lw 8 to the gentleman 
that | ‘ ! es e as to the treaty obligations of the 
Crovernment re ( el ve n suel i case as this about the pub- 
lie Th 1 tw be better both for hima nd the honor of the Govern- 
mic of { ed State 

Now these people, as I have said, have time and again asked the 
execu! e departinent of the Government that these lands should be 
urveyed at the expense of the Government. Ido not know where 
the gentleman from Indiana was when this appropriation of $10,000 
was vot thi h last session I suppose he was sick. [ Laughter. ] 
If the recor ire examined [Tam quite sure it will be found that he 
was not in the House on that day If he had been, it never could 
] ep (wit t the ever-constant and never dving objection to 
‘ y ‘ Lh entleman ever could have such a mistake as 
win present and not objecting It seems the gentleman must oppose 
evel 1 however right and proper it may be and no matter what 
co ee Pepor t,if it involves expense lL have long watched his 
cares unl while it may be worthy of commendation in some respects, 
Il think it open to eriticism in others Constant negatiol is not the 
ol element of reat statesman and the Government cannot be con 
ducted « ple of neration 

Mr. GARFIELD Does the gentleman aliude to the gentleman from 
Indian Mr. I MA 

Mr. ELKINS | have been making some reference to him, and ] 
the ht his photograph was sufficiently well drawn to be recognized. 
[J 

Now there is another question. The gentleman from Indiana says: 

Are you going to subdivide all these land for these peopl * The 
hy Mr. Chairman, proposes a survey of the exterior boundaries to 
separate thg Government land from this private land, and it is the 
duty of the Government to do this lf an owns property all 
round my } " Limatter of tic right he should make 
the survey of the boundaries at | own expense But here you have 
the treaty, which is a higher authority than any objection the gen- 
the an cant ke, and higher than any act of ongress, Which savs 
that these people mall b prot ted. Now, what do you do? You 


compel the people to go before the surveyor-general to prove theit 
titles at immense expense in the employment of counsel, the pay 


ment of witnesses’ fees, and all that,and then you compel them to come 
to Congress to bave their grants contirmed at the end of stubborn 
resistance, and after they are confirmed you say to them, “ You shall 
pay for the survey of your own land, and tell the Government where 
ts lands are situated.” 1 say that this is against the common prin- 


und against the provisions of the treaty of Guada- 
pe Hidalgo, by which these people are protected in their land and 


ted State 





Lhe yg tle suvs that some of these lands are not in actual pos 
se mn of ‘ ‘ rhe committee examined this question. It 
\\ ‘ vet 1 as long as from here to Ric] nd, Vir tia 

’ ‘ t the gentleman wanted You must take ypnne 
s for inted l committee knew what they were doing when 
they reported i ind the gentleman ought to give some weight 
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tent o7 f Phe committee had each case | nie ! } 
r-veneral had each case before | © hadt Cor 

el aa thal s their report 

ihe t nan fro Is s |{Mr. REAGAN \ leven leagnes 
lame o 49 Vv acre ad hitty cial of 49,000 acres enc 
cover ne three millions of acres. I will auswerthe gentlen 
Some of these claims, Mr. Chairman, amount to 2,000 netes: some 
5,000 acres; some to 30,000 acres or more; and in some instances t 


are as many as three hundred claimauts or more in all of the orig 


theirdescendants. ‘The grant is sometimes to on 





sometimes to three, to five, to ten, and seventy men; and a w!] 
county is sometimes located as colonization claims. This is the 
tory of the transaction, and neither the gentleman from Texas 1, 
the gentleman from Indiana can deny it. 

Mr. Chairman, this may be voted down upon the declaration of t 
gentleman, with hts wave of the hand, that it is not right, that it 
wrong. But Il warn you that if you do this you violate the treat 
made by this Government with the government of Mexico. Now j 
deny—and 1 do so for the information of the House and not with 
bad feeling toward the gentleman from Texas—that there is anvt 
here about inchoate titles. As I said before, 1] could 1 
for the satisfaction of the committee, if the committee had pati 
to listen to it. The gentleman ought to know that they are mad 
the legally constituted authorities, approved in most instances by 
departmental assembly, and have all the formalities of law attacl 
tothem. Why, then, does the gentleman talk about inchoate tit] 
and the Government giving away these lands? There is nothir 
this H@pition. 


PheYentleman says that the nature and extent of the lands are not 


known here. If he had read the executive documents in each case he 
would have found statementsof the extent of the landsand how long 


ead ome OL the 


claimants had occupied them, as also the original grants, translations 
and evidence in each ease, all of Which was before the committee and 
printed. If the gentleman from Indiana had been half as industrion 
to do that as to look after the Treasury and to object to everytl r 
he might have arrived at adifferent conclusion. But I believe if thi 
Lord’s Prayer was incorporated in a bill or presented by itself the 
tlemanfrom Indiana would want it amended or sent to some commit- 
tee or voted down entirely. There is no qu stion that he would do 
this in the minds of those who know him. [Great laughter.] 

Now, Mr. Chairman, there is another question to which L wish to 
refer. I know I am trespassing upon the time of the House, but | 
must beg its further indulgence. 

Several MEMBERS. Goon: go on. 

Mr. COOK. = Lrise to a question of order. There is great confusion 
in the House from gentlemen ¢ rowding around the gentle man whois 
speaking. This is a matter of great interest, and the whole Housse 
ought to have an opportunity of hearing the gentleman who repre 
sents the Territory. 

he CHAIRMAN. The committee will come to order. 

Mr. ELKINS I speak fast on this subject and I speak earnestly. 
I speak fast because I know how valuable the time of the House is, 
and I speak earnestly because I know this is right, absolutely right 
that these people have rights as a matter of justice, and rights co 
ered by treaty and protected by laws of the United States. Now, 
gentlemen will read the bill fairly, they will see that there is no cause 
for any difficulty about this. The gentleman from Indiana professes 





to appear as the champion of my people. He says, “If you contirm 
these grants a great many good people will be deprived of thei 
homes.” Now, it is in the interest of these pe ople who own the lands 
that I want this bill passed, in order to settle the lines between Gov 
ernment lands and these grants. 

Now, sir, this bill is drawn carefully. It provides that such con- 
firmation shall only be construed as a quitelaim or relinquishment 
of all title or claim on the part of the United States to any of the 
lands embraced in either of the said claims, and shall not affect the 
adverse rights of any person or persons to the same or any part 
thereof. 

What is meant by adverse claimants? Other people who may have 
an equal interest in the lands, so that if the claim is contirmed to one 
man and another claims it he can assert his right: this is a saving 
clause protecting the adverse claimants, and that is what it is put in 
the bill for. 

The gentleman from Texas [Mr. REAGAN] says that he has had 
thirty years’ experience in connection with the land laws. I can- 
not measure years with the gentleman nor knowledge, but I can say 
that I have given some attention to the subject, and think I under- 
stand it, and I am willing, if any gentleman wants information, to be 
catechised to any extent and to any length. 

Mr. RIDDLE. The law provided that the surveyor-geveral should 
ascertain the amount of land involved in these claims. I would ask 
the gentleman from New Mexico if the exact number of acres in each 
claim should not have been reported to Congress before Congress was 
called upon to contirm the titles? 

Mr. ELKINS. I will answer the gentleman, and I am glad to an- 
swer all questions. One of the objects of this bill is to provide that 
the lands shall be surveyed, so as to ascertain the exact number of 
acres in these claims. 

Mr. RIDDLE. But shonld not the claims have been surveyed be- 
fore being contirmed by Congress ? 
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ELKINS. Well, if you were to make such a proposition as possible matter in which there so much frand as tl 

he gentleman from Indiana [Mr. HOLMAN ] would be on his tip hich th e] Ss ar 

» know why the Government was called upon to survey lands | from stream to stream, un t s ed ‘ , 
it has nothing to do with. three or four times as 1 : eal wnat 

I will answer the gentleman from Tennessee and do it fairly. In | as really belong t Lv mM 1s hold 

wtition of the grantee in each there is approximation to the | grants are so anxious t] } } malls sci ; 
iber of acres. You should bearin mind that the Mexican govern against the interests of the settlers » have gone in goo ith 
had no such regard for the public domain as we have. For the | these lands, recognized so long as the public lands of the | 
pose of colonization they granted larger bodies of, lands than are | States. No question comes fore i¢ Committee on Publie | 
tained within the limits of some of your States. They did not | oftener than questions such as this, and in my opinion this bill de 
rant them by acres, about which they knew nothing, but from the | serves serious consideration ’ 

» of such a mountain to the borders of such a river, three, ten, Mr. ELKINS. The gentleman has made a serious chare Linst 
twenty, or thirty miles, if you please, and whole colonies settled upon | the friends of this bill and against my people, and I will answer h 
them. In this case the surveyor-general requires every, man putting | The people who have settled ONgthese lands do not claim under the 
in a claim to state to the best of his knowledge the number of acres | United States but under grants made by Spain and Mexieo. and thi 
embraced in it. bill saves the rights of all adverse claimants: it savs so in terms 


Now, to make a preliminary survey would, in some cases, cost $500 | These are not like the public lands; the gentleman is entirely mis 
or more, and we must add to that the expense to which claimants | taken in that. I defy him to point to a decision, such as he has re 
would be put in going several hundred miles to the nearest court | ferred to, in regard to a Spanish grant. 
and bringing his witnesses with him. Suppose a claimant makes a Mr. REAGAN. Can the gentleman point to a decision that does 
survey, and the Government, after that survey has been made at his | not subordinate an inchoate title or equity to a grant made by tl 
xpense, sees fit not to confirm the lands he claims, but some other | Government? I call the attention of every lawver of this House to 


‘ 
lands with a different area. I can assure you, sir, that the bill is | the fact that the unbroken line of decisions from the earliest date to 
carefully guarded, and 1 submit to the House that it is better to say | this time has been as stated by the gentleman from Ohio, [Mr. Say 
that the Federal Government, with all its appliances and officers, | Ler,] and no distinction is made between Spanish and Mexican t . 
shall survey the lands at its own expense and have control of the | o1 any other. The Government reserves to itself the right, as all eov 


entire matter than the grantee. It may appear unfortunate, l know, | ernments reserve to themselves the power, to control all equitable 


! | 
mation by Government of such a title 


that God Almighty did not create some other agency than weak hu- | and inchoate titles, and a 

manity to execute laws; but you must submit to the existing status, | settles the question against all others 

you must trust to men—officers and surveyors: and I submit to the Mr. ELKINS. I think I have been very patient and indulgent to 

House that until another agency can be constituted we must intrust | these gentlemen in answering their questions Phe decision as stated 

the administration of laws to officers, taking al? the risks as to their | by the gentleman is true as to the public lands. But the gentle 

fidelity and honesty. man does not understand the question now before us. It isnot that the 
If there is anytiing wrong in this bill, anything that is not exactly | Government is called upon to grant publie lands. These lands b 

right, vote it down. I have used my best efforts as the representa- | longed to these claimants before the Govern t had any jurisdietion 

tive of the people of New Mexico to get action by Congress. You will | there at all, and the gentleman from Ohio [ Mr. SAYLER] ough, cer 

not give us either a court or commission. The gentleman from Indi- | tainly to know that. The decision the gentleman quotes is not zoord 

ana [Mr. HOLMAN] would object that it would take money out of | law in this case. 

the Treasury. I introduced a bill here to confer jurisdiction in these I have trespassed upon the patience of the committee much | mger 


cases on the district court of the United States, and I was met with | than I expected, and I am greatly obliged for the attention whit f-lias 
the statement “O, no! we cannot trust the courts. We cannot go to | been given me and for the questions put to me by gent! 
the additional expense; it will not do,” while the people there are |) Mr. GARFIELD. I have not heard all of this discussion. I would 
proceeding under the law at the same time. Now what are you go- | like to inquire what is the theory of the gentleman from Texas, [ Mr. 


ing todo? There are learned lawyers listening to me who will un- | Ry AGAN. ] 


emen, 


derstand that there are claimants holding private land claims in good Mr. ELKINS. As I understand it he says that these are not grants, 
faith which they and their ancestors have lived on fora hundred | but that we want to make them grants. He says they are ineaoate 
years or more. All they ask is that the Government shall withdraw | titles, not absolute grants by the Spanish government. [say they 
from asserting any claim. But even after passing this law the Goy- | are grants; the grants were before the committee, every one of ¢hem, 
ernment will still have control of the matter down to the issuing of | and they are absolute in their terms, grants in fee-simple. 

the patents. Imfany person, the Attorney-General or any other officer, Mr. GARFIELD. Then it is a question of faet. 

says there has been fraud in a given case the claim can be set aside. | Mr. ELKINS. I can only give my word for it, and the word of the 
The Government retains all the power in its own hands at every | committee for it. You have heard the gentleman from Vermont, 
point in the proceeding, and certainly would not survey a grant by | (Mr. Joycr,] and the gentleman from Missouri, [ Mr. BUCKNER, } who 
any other boundaries than those expressed in it. is just as good a lawyer as any of those who oppose this bill. He has 

Now, sir, as I said before, it is I know an inopportune time to talk | looked into this question and he knows what these grants are 
to this House about anything relating to lands; and how easy it is Mr.GARFIELD. I would like to inquire of the gentleman from 


for gentlemen to get up in this House and talk about “ our lands,” | Texas [Mr. REAGAN] if that is the issue between him and the geu 
when these lands do not belong to the Government, and never did. | tlheman from New Mexico, [Mr. ELKINS. ] 

Before you had a Government at all these lands were, and there was Mr. REAGAN. Partly. I said that if these were perfect grants, 
a title to them; and let me say tothe gentleman from Texas [Mr. | there was no use for more legislation to make them perfect. 
RFAGAN] and the gentleman from Indiana [Mr. HomMaN] that the | Mr. ELKINS. You have done so for twenty years in California ; 
papers in relation to these claims have not only been before the Com- | and hardly a week passes but what you do it in California. 


inissioner of the Land Office in the Spanish language, but translated Mr. REAGAN. The gentleman has reference to equities. 

into English, and they are now before the House printed in both Mr. ELKINS. Ido not speak about equities. One word more. The 

languages, gentleman from Texas [ Mr. REAGAN] has tried to frighten us about 
Mr. REAGAN. Allow me to ask the gentleman a question. If it | mineral lands. Well, if the Spanish government gave the fee-simple 

is necessary to redetine the boundaries of these land grants, why put | title to a certain piece of ground, how are you going to get the min- 

into the bill a provision that the United States Government shall | erals out of it after you have made this treaty? How will you take 

issue patents for them ? it away from the grantee? If the Spanish government owned this 


Mr. ELKINS. I will state some reasons. I state as a legal propo- | land and parted with the title to it, or if by the revolution of 1821 it 
sition that the title secured by contirmation by act of Congress is | became the property of the Mexican government and that govern 
the highest title. ment confirmed the grant, because the Mexican government became 

Mr. SAYLER. I would ask the gentleman if the sole purpose of | the successor to the Spanish government and ratified these grants, 
this bill is to restore to a few people in New Mexico legal titles to a | and being in fee-simple, of course they embraced all the minerals in 
body of land so enormous that this House can searcely conceive of | the land. Why not? The Government is not robbed by that, nor 
the extent of it, and to dispose of the equitable rights of every set- | injured in anywise; but to refuse to confirm these grants is an injus- 
tler on the lands? tice to the grantees. 

Mr. ELKINS. Not at all. One word more. The gentleman from Ohio [Mr. SAYLER] says that 

Mr. SAYLER. It does confirm the title, and the Supreme Court | these grants may be extended so as to embrace three or four times as 
of the United States has decided that an equitable title in a settler | much as was originally intended. This cannot be, because they all 
against a title confirmed by Congress is no title at all. | have natural metes and bounds; and if the surveyors employed and 

Mr. ELKINS. The gentleman cannot show any such decision. In | paid by the Government do not survey them accordingly, whose fault 
respect to the public lands as settled by settlers the statement of the | isit? But should that prevent you from doing justice in this case 
gentleman of the law is correct; but in respect to a Spanish or Mexi- | You have your laws, and humanity is delegated to execute those law 
can grant confirmed by Congress, if is not so. Now, Mr. Chairman, I call the attention of the committee tothe 

Mr. SAYLER. These Spanish grants are generally surveyed in such | Louisiana purchase. Portions of the cities of Saint Louis, Caron- 
manner as to cover about three or four times as much as they were | delet, and other places are upon grants precisely similar to these 
originally intended tocover. As a member of the Committee on Pri- | measpred by arpents and leagues. Every member from Missouri and 
vate Land Claims of the last House, and as a member of the Com- | from Louisiana knows that grants of this kind are nothing new in 
mittee on Public Lands of this House, I desire to say that there is no | those States. . rhe case is the same with California and in part with 
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Florida. W hould New Mexico be excepted from the operation of ADJOURNMENT TILL MONDAY. 

t saan : Mr. SPRINGER. I move that when the House adjourns to-day j 
bane A ttl e to say, the people of New Mexico have in good | adjourn to meet on Monday next. ; 

Ti i . th bile i t Phe question being taken, there were ayes 70, noes not counted, 

t i © tithe Ave tm Marj thales \ matter or ta this que Mr. RANDALL. Leall for tellers. 

the : . : You have estal hed your tribunal; mh dave Tellers were not ordered. 

fixed t I l place for the determination of these claims. All So the motion was agreed to. 

the people of New Mexico a is that you shall carry out that act Mr. PAGE. I move that the House now adjourn. 

just as you told them you would, What objection is there to it? | Mr. RANDALL. I hope it may be agreed to by unanimous consent 
I leave this question in the hands of the committee. I challenge | to have a session to-morrow for debate only, no business to be trans 

the proof that there is one fraudulent claim included here. Most of | aeted. Gentlemen can discuss whatever subject they please, includiny 

them are from one hundred to two hundred years old; some of them | of course, if they so desire, the bill for the substitution of silver coin 

thirty and forty years; none less than that. As tothe eleven-league | for fractional currency. 

clause,it was putin the bill to preventy laimants taking more land than Mr. HARRISON. Before that is agreed to, I wish to say-— 

they were entitled tor Prior to the colonization laws of 1824 Spain | The SPEAKER pro tempore. Is there unanimous consent that a 

and Mexico could and did grant any quantity of land to one or more | gegsion be held to-morrow for debate only ? 

persons. After that date, however, by law a limit was placed upon Mr. PAGE, I object. 

the power to grant, which was not more than eleven leagues in area Mr. HARRISON. In support of the objection made by the gentle- 

should be given to one individual. This was the law. 


H } man from California, [Mr. PAGE,] I wish to say that it is deemed ad- 
Mr. HANCOCK obtained the floor | visable the House should adjourn for a couple of days, in order to 
Mr. HOLMAN. In order to test the sense of the committee upon this | allow the cleaning of the flues that supply this Hall with air. This 
bill, I move to strike out the enacting is a measure absolutely demanded for the sake of our health; and in 
Mr. HANCOCK. =I believe Lam recognized, and I do not yield to } order that it may be carried out, it is highly desirable we should not 
the gentleman from Indiana for that motion. hold a session till Mondav. 
The CHAIRMAN. The Chair has recognized the gentleman from The SPEAKER pro tempore. 
Texas, [Mr. HANcocK. ] , 
Mr. HANCOCK. Mr. Chairman, I wish to make a few remarks in 
relation to the pending bill. I know very little more about it than 
my colleague, [Mr. REAGAN,] who has spoken upon it; but taking 
the report of the committee as re liable in regard to the facts, (and I 
do not feel that I have any authority to question their veracity,) it : : : 5 
seems to me there is really nothing in this bill that can be rightfully Resolved, That the Committee on Military Affairs be instructed to inquire into 


a 7 the contracts made by the Secretary of War in 1874 for the transportation of A1 
complained of. I do not know that the United States Gove rnment | supplies from Chicago, Saint Louis, and New Orleans to the military posts in Texas 
has pursued the wisest course in mypusting the rights of these parties and ascertain whether the said contracts were awarded to the lowest bidders: and 


as secured by the treaty of Guadalupe Hidalgo; but it is the course | if not, whether the public interests were duly protected by the awards made 
that has been adopted and acted on uniformly in all that portion of 
territory acquired from Mexico under the terms of that treaty. 


clause, 


Objection beimz made, the proposi 
tion of the gentleman from Pennsylvania [Mr. RANDALL] is not 
agreed to. 
ARMY TRANSPORTATION, 
Mr. ODELL, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 


LEAVE OF ABSENCE, 


Mr. HOLMAN. If the gentleman from Texas will yield, I will make By unanimous consent, leave of absence was granted to Mr. LANE and 
a motion that the committee rise. , Mr. WIGGINTON for one week ent honaceount of sickness; toMr. Tur 
Mr. HANCOCK. Mr. Chairman, if I yield for that motion, shall I | NE¥ tor four days on account of important business; to Mr, Lorp tor 
he entitled to the floor when the Committee of the Whole resumes | 02° Week on account of business which cannot he postponed ; and to 
the consideration of this bill ? Mr. SINNICKSON until Tuesday next on account of important business 
rhe CHAIRMAN. When the House again goes into Committee of | And then, on motion of Mr. SPRINGER, (at five o’clock and fifteen 


minutes p. m.,) the House adjourned. 


the Whole on the Private Calendar, the gentleman from Texas will 


be entitled to the tloor upon this bill. | 

Mr. HANCOCK, Then I have no objection to yielding for the mo- ee ed 
tion that the committee rise. PETITIONS, ETC. 

Mr. HOAR. I rise toa parliamentary inquiry. Ifafterthe motion | The following memorials, petitions, and other papers were pre- 
that the committee rise a motion should be made to strike out the en- | sented at the Clerk’s desk under the rule, and referred as stated : 
acting clause of this bill—which is the motion that the gentleman | By Mr. BALLOU: The petition of P. G. Delany and others, of 


from Indiana indicates his desire to make—would not that motion, | Rhode Island, for the release of Edward O. Condon from a British 
which is undebatable, take the gentleman from Texas off the floor? prison, to the Committee on Foreign Affairs. 
Phe CHAIRMAN. According to the view of the Chair, the motion By Mr. BANNING: Papers relating to claim of the Mount Savage 


to rise in Committee of the Whole is equivalent to the motion to ad- | Iron Company, of Alleghany County, Maryland, for property taken 


journ in the House in Louisiana by the United States Army, to the Committee on Wai 

Mr. HOAR. I understand that. Claims. 

The CHAIRMAN. And the motion to strike out the enacting By Mr. BLAINE: The petition of Bangs, Brownell & Co., of New 
clause would not be in order pending the motion that the committee | York, for compensation for property taken by the United States Gov- 
rise. ernment, to the Committee on War Claims. 

Mr. HOAR. Will the gentleman from Texas be entitled to the floor By Mr. BURCHARD, of Illinois: The petition of 1,760 soldiers, for 


to conclude his speech before the floor is assigned to anybody else to | the equalization of soldiers’ bounties, to the Committee on Miligary 
move to strike out the enacting clause ? Affairs. 
Mr. HOLMAN. $I take it for granted that such is undoubtedly the By Mr. COCHRANE: The petition of 31 soldiers, that the soldiers, 
parliamentary rule. sailors, and marines of the late war and their heirs (except commis- 
The CHAIRMAN. If the gentleman from Texas yields for a motion | sioned officers) be granted a bounty of $3.334 per month for the time 
that the committee rise, and that motion should be agreed to, he will | served, deducting all United States bounty heretofore paid, to the 
be entitled to the remainder of his hour when the House again goes | Committee on Military Affairs. 


into the Committee of the Whole on the Private Calendar. Also, the petition of citizens of Allegheny County, Pennsylvania, 
Mr. HANCOCK. That is all I wish. With that understanding I | that the duty on foreign coals may not be removed}to the Committee 
vield for the motion that the committee rise. of Ways and Means. 
Mr. HOLMAN. I make that motion. | By Mr. COX: The petition of Flora D. McKay, for a pension, to the 
The motion was agreed to, Committee on Invalid Pensions. 
The committee accordingly rose; and Mr. HoLMAN having taken Also, the petition of William M. Evarts and the body of the bar of 


the chair as Speaker pro tempore, Mr. WILSON, of Lowa, reported that | New York City, for a law providing for stenographers for United 
the Committee of the Whole on the Private Calendar had directed | States courts in the southern and eastern districts of New York, to 
him to report, with a favorable recommendation, the bill (H. R. No. | the Committee on the Judiciary. 

101) amendatory of the act entitled “‘An act for the relief of the heirs By Mr. DURAND: The petition of 71 citizens of Michigan, for the 
and next of kin of James B. Armstrong, deceased,” approved March | repeal of the resumption act, to the Committee on Banking and Cur- 
3, 1873; and also to report that the committee had had under consider- | rency. 


ation the bill (H. R. No. 344) to confirm certain private land claims By Mr. EAMES: The petition of Thomas F. Hendricken and 111 
in New Mexico, and had come to no resolution thereon. | others, of Rhode Island, for such action as may be necessary to secure 
meeps of James B. Amesracus the release of Edward O. Condon, now contined in a British prison, 

; | to the Committee on Foreign Affairs. 
Lhe House proceeded to the consideration of the bill reported from By Mr. FROST: The petition of Rice, Kendall & Co., and others, 


the Committee of the Whole on the Private Calendar, being a bill (H. | for amendments to the bankrupt law, to the Committee on the Judi- 
RK. No. 101) amendatory of the act entitled “ An act for the relief of | ciary. 


the heirs and next of kin of James B. Armstrong, deceased,” approved By Mr. HALE: The petition of George Gwynn, for relief, to the 
March 3, 1873. A | Committee of Claims. 
Che bill was ordered to be engrossed and read a third time; and By Mr. HEWITT, of New York: The petition of citizens of New 


being engrossed, it was accordingly read the third time, and passed. | York, for one kind of money and the substitution of legal-tender 
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notes for national-bank notes, to the Committee on Banking and 
Currency. 

By Mr. HOUSE: The petition of William Stennett and George Mealer, 
to have the charge of desertion against them removed, to the Com 
mittee on Military Affairs. 

Also, the petition of William Mann, for compensation for property 
taken by the United States Army, to the Committee on War Claims. 

Also, the petition of Willie Alsobrooks, for compensation for prop- 
erty taken by the United States authorities, to the same committee. 

Also, the petition of William H. Johnson, of similar import, to the 
same comm ee. 

By Mr. LAPHAM: Resolutions of the New York State Association, 
for an extension of the time in which applications for pensions may 
be filed, to the Committee on Invalid Pensions. 

By Mr. MORRISON: The petition of sugar-refiners, that no law 
giving force and validity to the so-called reciprocity treaty with the 
Hawatian Islands be passed, to the Committee of Ways and Means. 

By Mr. O'NEILL: The petition of Jules C. Landnire, for a pension, 
to the Commi'tee on Invalid Pensions. 

By Mr. POWELL: The petition of Zebulon Vincent, for a pension, 
and a balance of bounty-money due him, to the Committee on Invalid 
Pensions. 

By Mr. SHEAKLEY: The petition of citizens of West Middlesex, 
Mereer County, Pennsylvania, that a homestead and $200 in money 
be granted the soldiers of the late war, to the Committee on Invalid 
Pensions. 

By Mr. VANCE, of North Carolina: A paper relating to a mail- 
route from Lenoir to Collettsville, North Carolina, to the Committee 
on the Post-Ottfice and Post-Roads. 

Also, the petition of William P. Payne, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. WELLS, of Mississippi: The petition of M. W. Young, for 
the reconsideration of his claim disallowed by the southern claims 
commission under act of Mareh 3, 1871, to the Committee on War 
Claims. 


IN SENATE. 
MoNnDAY, March 20, 1876. 


Prayer by Rev. H. E. Nites, of York, Pennsylvania. 

The Journal ef the proceedings of Thursday last was read and ap- 
proved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a communica 
tion from the Secretary of the Treasury, in response to a resolution of 
the Senate instructing the Secretary of the Treasury “ to inquire and 
report how much more land on Fifteenth street will be required when 
the east front of the Treasury building is completed, and what will 
be the probable cost of the same, whether obtained at private sale or 
by condemnation for public use,” transmitting a report of the Super- 
vising Architect of the Treasury; which, on motion of Mr. Morrity, 
of Vermont, was referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed, 

He also laid before the Senate a letter from the Secretary of the 
Treasury, transmitting, in compliance with the resolution of the Sen- 
ate of the loth instant, the report of William G. Morris, special agent 
of the Treasury Department, on the Territory of Alaska and the col 
lection of the customs revenues therein; which was referred to the 
Committee on Finance, and ordered to be printed. 

He also laid before the Senate a communication fromthe Secretary 


ot War, transmitting, in compliance with a resolution of the Senate of 


Feburary 3, 1376, a copy of the reportof Major William P. Craighill, 
Corps of Engineers, upon the present condition as respects safety and 
permanency of the Aqueduct bridge over the Potomac River at George- 
town, District of Columbia; which was referred to the Committee on 
the District of Columbia, and ordered to be printed. 

He aiso presented a communication from the Commissioner of Agri- 
culture, transmitting additional information on the subject of “ sea- 
island cotton; which was referred to the Committee on Agriculture, 
and ordered to be printed. 


POST-ROUTE BILL. 

Mr. HAMLIN. I move that the Senate take up House bill No. 2262 
establishing post-roads. I wake the motion simply for the purpose of 
recommitting it to the Committee on Post-Offices and Post-Roads, be- 
cause I find upon investigation that several Senators who had certain 
suggestions to make and certain amendments to offer failed to pre- 
sent ‘hem, and | tind by the rules at the present time that all such 
amendinents must go to the committee before they can be consid 
ered. After the bill is taken up 1 will move to recommit it to the 
committee. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
take up the bill and have it recommitted to the Committee on Post- 
Offices and Post-Roads. The Chair hears no objection, and it is so 
ordered. 

PERSONAL EXPLANATION. 


I rise this morning to do what I thought I never 
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| included in this I do not know 


} mon with other Senators on this subj 


| ilish, false, lying course is to be kept up, there is no safety for 
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should do, and indeed what I have resolved very often that I never 
would do, and that is to notice a matter in reference to my ofticial 
conduet stated in the the country The circumstances, 
however, in this case are peculiar, and perhaps I am justitied for that 


reason in meking a departure f the rule which | had determined 
to observe. 


On Thursday last, when I w 
tion, the Senator 


papers of 
rou 


ontined 
{ Mi 


is ¢ 


mv house by 
CAMERON,] t 


in indisposi- 
from Pennsylvania he Senator 


from Louisiana, (Mr. West,] and perhaps one or two other Senators, 


referred to an article which charged them in conneetion with me 
with having as their private secretaries persons who were employed 
in the several Departments. My colleague [Mr. ALLISON] at the time 
was kind enough, and for that I thank him, to make ane mphatie de 
nial of it so faras I was concerned. The matter having been thus 
referred to, it is perhaps due to myself, for the first time since I have 
been in the Senate, that I should say one word on the subject. 

In the first place, I believe L have not been in the Indian Bureau 
for three vears. As far as | know there is no person employed in any 
way in that Bureau whom I ever recommended. There is no person 
in the employ of that Department who does any work whatever for 
me. There is no person there who is my private secretary. I have 
no private Se 6 retary now and never have had since I have been L 
member of the Senate; therefore I give to the statement an emphatic 
and unqualified denial. ‘There could be nothing more false, more un 
true, or more defamatory. The only person inthe employ of the Gov 
ernment in any way c nnected with me is the clerk of the Committee 
on Claims, and how fa.thfully he discharges his duties I can appeal 
to every member of that of party. 
That is all I have to say on this subj statement 
concerned, 

I pe rhaps ought to notice another 
believe, published in this city, which on the 
ments were made contained this article: 

rhe New York Mercury charges se 
as his ate secretary wl 
who performs no duty 


comnittee distinetion 


far as that 


vithout 

so is 
hing Chere is a little paper, I 
morning that these state- 


of Iowa 


has a 
an Bure 


young 
bu as Clerk 


man 
pr but 


tor Grove! I ttod 


red in th irticl not 


[ suppose possibly it was because it 
was thought I was the only guilty 


iW Lis pay 


Why my friends who were char other were 


ome I cannot very well imagine 
Whatever may be the motive, and 
into it, T denounce it, whether in a paper of 
general or limited circulation in Wash 
qualitiedly false. As to the motiy 


ticle, I have none other than fee 


what else would have caused it 


I do not stop to inquire 

nyeton City or elsewhere, as un 
may 

4 pity. 


t 
ct 


have inspired this ar 
, Ine 


nt, dev 


lean only say 


om 
, that if this malevol 


any 


man in this country so far as characte 


becomes a disgrace to the country 


the 
,and to our civilization, 


is concerned, and press 


, to the ae 


PETITIONS AND MEMORIALS. 


Mr. THURMAN. I present a petition very numerously signed by 
the inmates of the Soldiers’ Home at Hampton, Virginia, praying that 
Congress may adopt such measures as may seem best to procure the 
release of Edward O’Meagher Condon, who is under sentence of im 
prisonment for life in a British prison. Lexplained the facts in this 
case When | presented a petition a few days ago on the same subject. 
I move tlie reference of the petition to the Committee on Foreign 
Relations. 

Phe motion was agreed to. 

Mr. DAWES presented a petition of the Boston Society of the Med 
ical Sciences, praying that, after some date to be fixed several years in 
advance, the metric standards 
at Washington shall 
weights and measures; 
nance. 

He also presented a petition of merchants and business men in the 
city of Boston, praying that the bankrupt law may not be repealed, 
and asking an amendment of the same; which was referred to the 
Committee on the Judiciary. 

Mr. BAYARD presented the petition of Joseph H 
other citizens of Delaware, praying for the c¢ 
law providing for the payment of pensions; 
the Committee on Pensions. 

Mr. BOGY presented the memorial of John A. Seudder and other 
steamboat menof Saint Louis, Missouri, remonstrating against the pas- 
the bill (S. No. 373) to promote the efficiency of the light- 
house service; which was referred to 

Mr. KERNAN presented a petition of citizens of Flatbush, Long 
Island, praying for a reduction of the third-class mail matter to one 
cent for every two ounces; wh 
Post-Otlices and Post-Roads. 

Mr. WINDOM presented a joint 


Minnesota, in favor of Congress t 


in the odice of weights and measures 
authorized public standards of 
vas referred to the Committee on Fi- 


| 


be the sole 


which 


Glatts and 192 
ntinuance of the present 


which was referred to 


sage of 


the Committee on Commerce. 


ich was referred to the Committee on 


resolution of the Legislature of 
iking the steps necessary to obtain 
from the United States Government permission to make indemnity 
selections from lands known as salt-spring lands in that State; which 
was referred to the Committee on Public Lands. 
Mr. ALLISON presented five petitions, signed by 493 citizens of 
| Iowa, praying for an apprpriation to complete the Fox River im- 
| provement and for the construction of a canal along the Wisconsin 
River from Portage City to Prairie du Chien, Wisconsin, in accord- 
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with the 


anes third plan recommended by General Warren ; 
was referred to the Committee on Commerce. 

He also a petition of the Trade of the City of 
Dubuque, lowa, praying for the repeal of the bankrupt law; 
was referred to the Committee on the Judiciary. 

Mr. MITCHELL presented a petition of citizens of Oregon, praying 
for the establishmentof amail-route from Grant’s Pass to Galice Creek, 
in that State; which was referred to the Committee on the Post-Office 
and Post-Roads 


which 


presented sourd of 


He also presented a petition of citizens of Oregon, praying for the 
shment of amail-route from McMinnville, Yam Hill County, to 
Grand Ronde, Polk County, in that State; 
Committee on the Post-Oflice and Post-Roads. 

Mi VHYTE pres nted the petition of William H. Shock and other 
chief eng the United States Navy who were tleet-engineers 
du the late war, praying to be awarded the same proportion of 
prize-money allowed to fleet-captains; which was referred to the 
Committee on Naval Aflairs. 

Mr. PADDOCK. I present a petition of numerous citizens of Ne- 
braska, praying for the repeal of the law providing for the resump- 
tion of specie payments. I desire to state that I do not indorse the 
sentiment of the petition, 
I mance 


establi 


ineers of 


The motion was agreed to. 

Mr. BOOTH presented resolutions of the Legislature of California, 
im favor of an appropriation tor the improvement of the harbor at 
Oakland, in the Bay of San Francisco ; 
Committee on Commerce, 

He also presented a resolution of the Legislature of California, in 
favor of an appropriation by Ce 
light-house and fog-bell in the + 





nygress fgr the purpose of erecting a 
traits of Carquinez, at or near Beni- 
cin or Martinez; which wasreferred to the Committee on Commerce. 

He also presented the petition of Heury A. Frink, late major of the 
Eleventh Regiment Penusylvania Volunteers, praying that he may 
be granted arrears of pension from August 15, 1565, the time of his 
from service, to September 1, 1573; 
the Committee on Pensions 

Mr. ENGLISH presented the petition of the heirs of S.8. Hartshorn, 
praying for the extension of his letters-patent for an improvement in 
buckles; which was referred to the Committee on Patents. 

Phe PRESIDENT pro tempore presented a memorial of the Legisla- 
ture of Wisconsin, in favor of the establishment of a tri-weekly mail- 
route from Waupaca, in the county of Waupaca, to Plainfield, in the 
county of Waushara; which was referred to the Committee on Post- 
Oflices and Post-Roads 

Hic also presented a resolution of the Legislature of Wisconsin, in 
favor of a consolidated official centennial directory of the general and 
several State governments ot the United States of America; which 
was referred to the Committee on Appropriations. 

Mr. CAMERON, of Pennsylvania, presented a letter from the Sec- 
retary of State, addressed to the chairman of the Committee on For- 
eign Relations, inclosing amendments to sections 91 and 168 of the 
regulations of consular courts in Japan, proposed by Hon. John A. 
Bingham, the 


al hare 


the Committee on Foreign Relations. 

He also presented a protest of Messrs. W. H. Parsons and J.C. Chew, 
United States Centennial commissioners from Texas, remoustrating 
against the passage of House bill No. 1749, proposing to supersede 
them and appoint others in their stead ; which was referred to the 
Committee on Foreign Relations. 

RELIEF OF SIOUX INDIANS, 


Mr. WITHERS. Lam instructed by the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2589) to supply a de- 


ficiency in the appropriations for certain Ladians, to report it with | 


an amendment; and I am also instructed by the committee to ask for 
its present consideration. 
By unanimous consent, the 


proces ded to consider the bill, 


Senate, as in Committee of the Whole, 
It appropriates $100,000 for the purpose 
of supplying the “Sioux Indians of different tribes, including the Santee 
Sioux of Nebraska,” with necessary subsistence, namely, beef, bacon, 
flour, and corn, and for the necessary transportation thereof, 

Che bill was reported from the Committee on Appropriations with 
an amendment in line7 after the word “ hundred ” and before “ thou- 
sand” to insert the words “ and fifty,” so as to make the appropriation 
$150,000, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill read 
a third time. The bill was read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. WINDOM, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 828) to correct an error of enrollment, 
asked to be discharged from its further consideration and that it be 
referred to the Committee on Finance; which was agreed to. 

Mr. DORSEY, from the Committee on Appropriations, to whom was 
referred the resolution of the council of the city of New Orleans, ask- 
ing thar the mint in that city be placed in operation or restored to 
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l move its reference to the Committee on | 


which were referred to the | 


which was referred to | 
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the original owner, asked to be discharged from its further consider. 
ation, and that it be referred to the Committee on Finance; which was 
agreed to. 

He also, from the same committee, to whom was referred the memo- 
rial of the common council of Fredericksburgh, Virginia, in response 
to the action of the city of Boston requesting the erection of a mon- 
ument at Yorktown, Virginia, commemorative of the closing battle 
of the war of the Revolution, asked to be discharged from its furthe; 
consideration, and that it be referred to the Committee on Public 
Buildings and Grounds; which was agreed to. 

He also, from the same committee, to whom was referred the peti- 
tion of Martinette Hardin McKee, widow of Alexander R. McKee, de- 
ceased, praying an appropriation by Congress suflicient to convey the 
remains of her late husband from Panama to Frankfort, Kentucky, to 
be interred in the cemetery at that place, asked to be discharged from 
its further consideration, and that it be referred to the Committee on 
Foreign Relations; which was agreed to. 

Mr. DAVIS, from the Committee on Appropriations, to whom was re- 
ferred the bill (S. No. 361) to provide for the payment of claims for 
Indian depredations, asked to be discharged from its further consid- 
eration, and that it be referred to the Committee on Claims; which 
was agreed to. 

Mr. WINDOM, from the Committee on Patents, to whom was re- 
ferred the petition of Harvey Lull, praying for an extension of his 
letters-patent for a self-locking shutter-hinge, submitted a report 
thereon accompanied by a bill (S. No. 608) to enable Harvey Lull, of 
Hoboken, New Jersey, to make application to the Commissioner of 
Patents for extension of letters-patent for a self-locking shutter- 
hinge. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed, 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Patrick J. Kennedy, late of Company D, 
Fourteenth Kansas Cavalry Volunteers, praying for the removal of 
the charge of desertion against him, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the bil] 

S. No. 37) for the relief of Sindey 8S. McLane, submitted an adverse 
report thereon; which was ordered to be printed, and the bill was 
postponed indefinitely. 

He also, from the Committee on Claims, to whom was referred the 
bill (S. No. 393) for the relief of Widliam J. Anderson, of Pickensville, 
Alabama, submitted an adverse report thereon; which was ordered 
to be printed, and the bill was postponed indefinitely. 

Mr. MERRIMON subsequently said: The Committee on Claims re- 
ported the claim of William J. Anderson this morning adversely, and 
the bill was indefinitely postponed. I move to reconsider the vote by 
which it was indefinitely postponed, and that the bill be placed on 
the Calendar. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER, (Mr. INGALLs in the chair.) The bill 
will be placed on the Calendar with the adverse report of the com- 


| mittee. 


United States minister at Tokei; which was referred to | 


Mr. COCKRELL. Iam also directed by the Committee on Claims, 


| to whom was referred the petition of Henry M. Naglee, of California, 


| adverse report. 


praying to be remunerated for unused tax stamps destroyed by tire, 
to report it adversely and ask to be discharged from its further con- 
sideration. I invite the attention of the Senator from California 
[ Mr. SARGENT] to this case. 

Mr. SARGENT. I suppose the case cannot go on the Calendar, as 
there is not a bill, but Iam very sorry the committee have made an 
I believe there are numerous precedents for such re- 
lief as this petitioner prays for. I would like to ask if the committee 


| have considered the fact that this person being compelled by law to 


pay in advance for the stamps on the brandy, the stamps were un- 
used, he proving that they were destroyed, and whether the Govern- 
ment ought not in that case to make reparation, and give him relief? 
I ask if the committee have considered that point fully? 

Mr. COCKRELL. I think the subject was fully considered, and the 
precedents all hunted up. I have no objection, if the Senator desires, 
that the report be placed on the table. 

Mr. SARGENT. If the Senator will not object, I ask that the peti- 
tion be re-referred. I think I can hand some precedents to the com- 
mittee that will cover the case. 

Mr. WRIGHT. I suggest to the Senator from California to let the 
report go on the table and he can then examine it; and if he thinks 
there is any necessity for moving a re-reference to the committee, he 
can then do so. 

Mr. SARGENT. Very well; I will let it take that course. 

Mr. CAMERON, of Pennsylvania. I desire to say in regard to the 
petition of General Naglee that I wish it may not be disposed of by 
being laid on the table. 

The PRESIDENT pro tempore. It will not be disposed of finally by 
that course. The report will be printed and lie on the table for con- 
sideration. The Senator from California desires to consider it. 

Mr. CAMERON, of Pennsylvania. I know something ebout that 
case. I think it is a most meritorious one, and I think it is one which 
before being decided against should have every consideration. 

The PRESIDENT pro tempore. The Senator can call it up at any 
time. 





? 
: 
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1876. 


Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of the representatives of James 
Monroe, late President of sthe United States, praying compensation 
for services rendered by him during the war of the Revolution, asked 
to be discharged from its further consideration ; which was agreed to. 


Mr. HOWE, from the Committee on the Judiciary, to whom was | 
referred the bill (H. R. No. 1343) to relieve S. J. Gholson, of Missis- | 


sippi, of political disabilities imposed by the fourteenth amendment 
of the Constitution, reported it without amendment. 

Mr. MCDONALD, from the Committee on Pensions, to whom was 
referred the bill (H. R. No, 1809) granting a pension to John A. Stew- 
art, submitted an adverse report thereon; which was ordered to be 
printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti- 
tion of Samnel Miils, of Baltimore, Maryland, praying to be allowed 
a pension for services rendered during the war of 1812, submitted an 
adverse report thereon; which was agreed to, and ordered to be 
printed. 

He also, from the same committee, to whom was referred the bill 
li. R. No. 1347) granting a pension to Hattie D. MeKain, subiwnitted 
an adverse report thereon: which was ordered to be printed, and the 
bill was postponed indetinitely. 


. BILL RECOMMITTED. 


On motion of Mr. WALLACE, it was 


Ordered, That the bill (S. No. 111) for the relief of John Montgomery and Thomas 
E. Williams be recommitted vo the Committee on Claims. 


BILLS INTRODUCED. 


Mr. THURMAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 609) to amend the act entitled ** An act to 
amend and supplement an act entitled ‘An act to establish a uniform 
system of bankruptcy throughout the United States)” which was 
read twice by its title, referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. BOGY (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. G10) to repeal section 14 of an act 
making appropriations for sundry civil expenses of the Government 
of the United States for the year ending June 30, 1871; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
aud ordered to be printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 611) relativg to the equitable 


weuts thereon in California, and to provide jurisdiction to determine 
those rights ; which was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 

Mr. HAMILTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 612) for the relief of Ella P. Murphy; which 
wus read twice by its title, referred to the Committee on Iudian Af- 
fairs, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob- 
tained, leave tointroduce a bill(S. No. 613) toequalize promotion among 
the lieutenants in the line of the Army ; which was read twice by its 
title, referred to the Committee on Military Affairs, and ordered to 
be printed. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No, 614) to authorize the Secretary of the Inte- 
rior to deposit certain funds in the United States Treasury in lieu of 
investment; which was read twice by its title, referred to the Com- 
mittee ou Indian Affairs, and or lered to be printed. 

Mr. FRELINGHUYSEN asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 615) for the relief of General Eli 
Long, United States Army; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Mili- 
tary Affairs. 

Mr. WITHERS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 616) for the relief of Thomas Oxl y, Sr.,a sol- 
dier of the war of 1812; which was read twice by its title, and, with 
the accompanying petition, referred to the Committee on Pensions. 

Mr. MITCHELL asked, and by unanimous consent obtained, leave 
to introduee a bill (S. No. 617) to establish certai : post-routes in Ore- 
gon; which was read twice by its title, referred to the Committee on 
Post-Oflices and Post-Roads, and ordered to be printed. 

Mr. BOOTH asked, and by ungnimous cousent obtained, leave to 
introduce a bill (S. No. 618) to establish a post-route in California; 
which was read twice by its title, referred to the Committee on Post- 
Ottices and Post-Roads, and ordered to be printed. 


Mr. INGALLS asked, and by unanimous consent obtained, leave to | 


introduce a bill (S. No. 619) to carry out in part the provisions of the 


act entitled “An act to abolish the tribal relations of the Miami In- | 


dians, and for other purposes,” approved March 3, 1873; which was 
read twice by its title, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. COOPER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 620) to remove the political disabilities of 
James Argyle Smith, of Mississippi; which was read twice by its 
title, referred to the Committee on the Judiciary, and ordered to be 
printed. 
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PAPERS WITHDRAWN 
On motion of Mr. BOGY 


Ordered, That John M 
their petition and paps 
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and Jame nd John Belsha have 
rs from the tiles of the S 


Mr. JOHNSTON, it was 


Ordered, That Samuel L. Gouverneur, administr 


Tames Monroe, deceased 
have leave to withdraw from the tiles of the Senate his memorial and accompany 
ing papers 


leave to withdraw 
nate 


Op motion of 


itor of 


ALABAMA SENATORIAL INVESTIGATION, 


Mr. MORTON submitted the following resolution 
sidered by unanimous consent 

Resolved, That the Committee on Privileges and Elections have 
ing the sessions of the Senate while engaged in th 
stances attending the election of Hon. Gkorce E 
by the Legislature of Alabama 


; Which was con- 
, and agreed to: 


leave to sit dur 


t t f ¢) 
Stipation of the « cum 


SPENCER lO @ seat in this body 


TRANSPORTATION OF 


Mr. SHERMAN. I move that the Senate proc eed to the considera- 
tion of Senate bill No. SOL. 

The motion was agreed to; and the bill (S. No. 591) to regulate the 
transportation of bonded merchandise withdrawn from warehouse, 
was read the second time, and considered as in Committee of the 
Whole. It proposes to amend section 3000 of the Revised Statutes of 
withdrawn from 
bonded warehouse at one port for transportation without payment of 
duties to another port by land or water, including all merchandise 
mentioned in the Revised Statutes of the United States from sections 
22816 to 2831, inclusive. All such 


BONDED MERCHANDISE, 


merchandise is to be delivered to 
to be designated for this pur- 
pose by the Secretary of the Treasu: ind to o1 and 
such carriers are to be responsible to the Un as common 
carriers for the safe delivery of such merchandise to the collector or 
other chief officer of the customs at the port of and 
before any such carriers permitted to transport any such 
merchandise they shall bound to the United States in bonds 


of such form and amount, and with such conditions not 


by none others: 
ted States 


its destination ; 
shall 
become 
inconsistent 
with law, and such security as the Secretary of the Treasury shall re 
quire. The Secretary of the Treasury is authorized to establish such 
rules and regulations not with law for the due exeeu- 
tion of the section of the Revised Statutes amended by the act as he 
may deem to be expedient and necessary ; and no demand shall be 
made of the United States by reason of any loss incurred in the trans- 


Inconsistent 


| portation of such goods. 
and legal rights of parties in possession of certain lands and inuprove- | 


Mr. MORRILL, of Maine. 
Ohio explain the bill. 

Mr. SHERMAN. In explanation I will read the following letter 
from the Secretary of the Treasury : 


} 


I would like to have the 


Senator from 


PREASURY DEPARTMENT, February 5 
Sir: Lhave the honor to submit herewit r ye 
bill to 1000 of th 
transported thereunder over bouded 
law, as well as from district to district 
By section 9 of the act of March 2s, i854 
thorized to establish such rules and re 
due execution of the 
Under the authority so granted this Department, in its instr 
1871, issued regulations providing that all transportation of duttable merchandise 
in bond from one port to another port or place in the United State 
either by sea-qoing vess‘ ls reqistered or enr 1, entitled tothe pr. vileqer 


sur consideration a draug 
so that merchan 
port to another de 


amend section tutes 


from one sivnated by 


the Secretary of the Tr 
inconsistent 
n to be expedient 


sUTY WAS al 


} 


gnilations not with law for the 


act as he might dee 
ictions of May 
must b nate 

i fi the coast } 
trode, or by common carriers designated for this purpose by the Seerctary of the 


Treasury, over duly constituted in said 
instr This section of the was omitted “rom the Re 
vised Statutes; and it is therefor ssary that there shall pe additional 
legislation upon the subject, as suggested in the draught of the bill above referred 
to, which requires that measures shall be taken in regard to the bonding of routes 
similar provided for in case of the transportation of unappraised mer 
chandise under section 2990 of the Revised Statutes onsidered advisable 
that the regulations in regard to tra 
praised merchandise should allow the 
bonded for either purpose 

Ihe passage of the bill will aid in making unifor 
merchandise in bond as well from port to port 
that and the other reason< stated it 

Che inclosed copies of letters relating to the 
toms at Boston, Portland, New York, Philadelphia, Baltimore, Savannah, Mobile, 
Cedar Keys, Galveston. and New Orleans are forwarded for your information. 

I have the honor to be, very respectfully 


bonded line 
act of Is54 
i nece 


sand routes as provided for 
uetions howevet! 


e deems 


to those 


it being ¢ 
bond of 


transportation of 


sportation in appraised and unap 


both classes over routes 
m the transportation of dutiable 
as from district to district, and for 
nded 

subject from the collectors of cns- 


Is recomm 


B. H. BRISTOW 


Secretary. 


Hon. JOHN SHERMAN 


Chairman Committee on Finance, United States Senate, Capitol 


The Committee on Finance have examined the matter fully, and 
find it is not only desirable for the Department to pass the bill, but 
that there can be no reasonable objection to it. 

Mr. MORRILL, of Maine. 


Will the Senator allow me to jnquire 
whether this bill relates to goods imported in bond transferred from 
one port to another within the limits of the United States exclusively ? 


Mr. SHERMAN. Exclusively so. Not only that, but as a matter 
of course goods must be taken from one port to another port in the 


| United States; and one object of the bill is to enable the Government 


to carry from one port to another in the same district; for instance, to 
transfer from New York to Albany, 

Mr. MORRILL, of Maine, T be bill has no relation to goods imported 
through the United States for export to another country. 

Mr. SHERMAN, NottheSdlightest. An inquiry was sent to the Sec- 
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retary of the Treasury by me, and his letters are published in the re 
port, one of which I have just read, in which the subject is stated dis- 
Tine tis Dhe committee recommended to strike out the proviso, which 
we thought and pave rather too lar re a power, 
with the bond required by Wethought 
on the whole we had better omit the proviso in the copy of the bill 
reported. Ldonot know whether the Secretary read the proviso which 
the committee recommend to be striken out. 

Mr. CONKLING, ‘There is no proviso in the copy of the bill reported. 

Mr. SHERMAN, Then the committee re ported it without the pro- 
Viso Phe bill as framed in the Treasury Department had a proviso, 
Which the committee struck out. 

Mr. EDMUNDS Was the bill re ported to-day ? 

The PRESIDENT pro tempore. It was taken trom the Calendar on 


motion 


was rather indetinite, 


dispensing law in certain cases, 


The bill was reported to the Senate without amendment, ordered 

to be engrossed for a third reading, read the third time, and passed. 

SIOUX 

Mr. ALLISON I move to take up Senate bill No. 590 providing for 

an agreement with the Sioux Nation in regard to a portion of their 
reservation, and for other purposes. 


RESERVATION, 


and the Senate, as in Committee of the 
proceeded to consider the bill. 


The motion was agreed to; 
W hole, 

The bill was re ported from the Committee on 
amendments 


Indian Affairs with 


The tirst amendment was in line 4 of section 1 to strike out “three” 
and insert “five” before persons; ” and in line 6 to insert after 

brigadier-general” the words “who shall be detailed for this serv- 
we: soas to read 

That the President isa lto point a commission consisting of five per 
ne ne of whom shall be an ot the Army netef a lower rank than briga 
a I i “ i beral ‘ I mory len 


Phe amendment was agreed to. 
The next 
and insert “7 
' 


amendment was in line 5 of 


alter “70; 


section 2 to strike out “6” 


4oas To re ad : 


And after July 1, 1977, ne mone shia be expended for the subsistence of the 


Ss i 


l 
ipon sand conditions 


Mr. HITCHCOCK I would like to hear some explanation of the 
necessity of that amendment 
Mr. ALLISON 


oux Nation Unless 


Phe committee thought that it would be too soon 


to provide these conditions in an appropriation made for the current 
year beginning the Ist of July next, and therefore it would be better 
to postpone the time one year, or at least leave that discretionary. 1 
think myself it would hardy be possible to bring about this condi- 
tion by the Ist of July next, and the committee thought the time had 


better be postponed until the following fiscal year. 

Mr. HITCHCOCK. So faras Lam informed of the temper of these 
Indians, so far as any restriction of that kind is advisable at all, and 
so far as the necessity for any such restriction exists or is likely to 
exist, Lam sure that it will occur during the coming summer if it 
The obje et of the restriction in the bill originally was 
to induce the Indians by the information that unless they yielded to 
what was an absolute necessity the appropriation which they have 
received, and which they have received in large amounts from the 
General Government, (receiving in the past few years between three 
and four millions of dollars over and above what was stipulated in 
their treaty,) would not be made. I am thoroughly satisfied that as 
a peace measure there is no better and stronger and surer policy to 
wlopt; and Lam as well satistied that there is no occasion for any 
provision such as is proposed by the committee. There is no ocea- 
sion of course for any stipulation in any bill in regard to an appro- 
priation to be made next year, because we do not know that any such 
necessity may then exist; and if it does exist, the appropriation bill 
for that year will be the proper place, and that will be ample time 
for such a restriction. If there is any need of any restriction at all, 
it should apply to the coming summer, and I certainly see no reason 
for postponing the restriction, 

Mr. BOGY. Mr. President, only one word. This subject was very 
carefully considered by the Committee on Indian Affairs. The plan 
is, as stated by the Senator from Nebraska, to send a commission into 
that country to negotiate with those Indians for a portion of their 
reservation, that portion which is generally called the Black Hills 
country. By the treaty of 1568 we agreed to clothe and to feed the 
Sioux Indians. The provision for clothing has not yet expired, but 
that for feeding has expired. Nevertheless we have gone on as a mat- 
ter of necessity and have fed them for a year or two, although there 
was no treaty stipulation binding us to do it. 

We thought in the Committee on Indian Affairs that, as there was 
a large population pouring into that country which would come in 


ever occurs 
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been the case heretofore, but to let them know that unless some ar- 
rangement be mae they will not be fed for this year, but while this 
negotiation is going on it will be expediens to provide them with pro- 
Visions. 

I am satisfied myself that if we could annually avoid war with 
these Indian tribes by an expenditure of from $50,000 to $75,000, or 
even $100,000 say, it would be the best expenditure Congress could 
make, because a war with these Indians of a very few days would cost 
a great deal more money. We therefore thought in the committee that 
it was better not to refuse to feed them now and to feed them for this 
summer, and let the Indians know that unless some arrangement be 
made with them the feeding will not be continued hereafter. 

It is very important, indeed, that some arrangement should be 
made. The Indians are now in the right; that is, the Black Hills 
country belongs to them by treaty stipulation, and the whites have 
no right to go there; yet they are going there in very large numbers, 
and it will inevitably lead to a contlict and toa war, and to very large 


| expenditures on the part of the Government unless this be prevented, 


I am satistied that it can be prevented by sending a commission there 
early, as soon as possible, and remaining there during the summer, | 
believe that portion of their country known as the Black Hills can be 
secured from them. It is, in point of fact, but a small proportion of 
that vast reservation; and to make that a success we thought, and | 
think also, that while the thing is going on the Indians should receive 
their rations, as they are now doing, although the treaty negotiated 
in 1868 has now expired, and it expired more than a year ago as far 
as the feeding is concerned. I therefore hope that the amendment 
will be adopted. It was well considered by the Committee on Indian 
Atiairs, well disenssed. We obtained all the information from out 
siders that we conld get—men of reputation, men of character, men 
familiar with Indian affairs, and they all concur in this. I not only 
hope the amendment will be adopted, but I hope that the bill will 
pass as the only way to avoid a contlict with these Indians. 

Mr. EDMUNDS. How many square miles of territory are embraced 
in this provision to be given up by the Indians? 

Mr. BOGY. The Indian reservation itself is a very extensive one; 
large enough for a State—very large. The country which we propose 
to take is that portion lying between the North Fork and the South 
Fork of the Cheyenne River, which form the main Cheyenne when 
they join together. It is but a small portion of their reservation, 
perhaps not one-fifth. 

Mr. EDMUNDS. How many square miles? 

Mr. BOGY. Iam not able to answer definitely, but the proportion 
issmall. The reservation is very extensive, and the proportion to be 
taken is not very large. 

Mr. ALLISON. I think the amount to be taken is about a thousand 
square miles, 

Mr. HITCHCOCK. Thardly suppose there is much encouragement 
for opposing this bill in its main features or for attempting to amend 
it. So far as my experience has gone in the Senate during the last 
live years, there has been a readiness to vote the largest sums or the 
smallest amounts and with the least consideration for anything con- 
nected remotely or directly with Indian matters; and theretore I 
expect that this Senate will vote any appropriation or any measure 
of this kind appropriating the largest sum which the cominittee has 
been able to suggest, and with the slighest restrictions or amend- 
ments. Still, Mr. President, representing as I do the people of the 
State more directly interested in preserving the peace with these Sioux 
Indians—more so than any other State certainly of this Union, if not 
any Territory—believing as I do that the present condition of affairs 
out there imperils the peace of the Northwest, and believing as I do 
thatappropriationsof the mest extravagant character have been made 
and are proposed now to be made, and believing further that this bill 
should be amended in some minor particulars, I propose to ask for 
amendmentssuch as I have suggested, and to get a vote of the Senate 
specifically and detinitely on those amendments. 

So far as concerns the policy, the wisdom of sending another com- 
mission to the Sioux Indians, the honorable chairman of the Commit- 
tee on Indian Affairs who has reported this bill has not vonchsated 
any informatien specifically. Certainly the experience of the past 
stummer in regard to commissions, if we are to govern ourselves by 
the light of experience, does not encourage us in the hope that any 
new commission will be any more successful. ‘Two commissions, large 
and expensive, and costing I presume more than $100,000, were dis- 
patched to these same Sioux people last summer, and we know the 
result. We know that the last commission were glad to be able to 
retire in good order, retire unharmed, from the last peace council with 


| that tribe. 


contlict with those Indians very soon, it was expedient, if possible, to | 


avoid that contlict, and we thought by sending a commission there, 
headed by an oflicer of the Army of not lower grade than brigadier- 
general, with proper civilians, one of whom at least shall speak the 
Sioux language, so as to prevent their being imposed on by their in- 
terpreters, who are generally a pretty hard set of fellows, an arrange- 
ment could be made; but to effect that arrangement would be aslow 
proceeding, for the reason that the commission of last year, although 
well organized and well prosecuted, failed. While it is going on we 
thought it would be wiser to feed those Indians this summer, as has 


Mr. BOGY. There was only one commission sent. 

Mr. HITCHCOCK. Two commissions. 

Mr. BOGY. One to investigate and one to negotiate. 

Mr. HITCHCOCK. But neither of them was sent without the 
money of the people of this country, and a good deal of it, if the hon- 
orable Senator will undertake to count the cost. The honorable Sen- 
ator says to-day that he thinks $50,000 or $100,000 is well spent if it 
preserves the peace. That is very true ; but 350,000 or $100,000 is the 
veriest trifle compared with the millions past Congresses have appro- 
priated to support these Indians. The very preamble of this bill, 
which has been struck out by the committee, states distinctly that 
$3,300,000 have been appropriated for these Sioux over and above the 
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amounts which were stipulated by the treaty 
signed to supplement. 

We have this morning, within an hour, appropriated $150,000 to 
feed those same Sioux Indians; and I think before this Congress is 
called upon to appropriate $70,000 more to send certain gentlemen who 
desire probably- because there are gentlemen who are very anxious 
to undertake this mission—to wake a trip into this Sioux country, 
we should inquire into the necessity for this appropriation and into 
the policy and probability of such an appropriation accomplishing 
the purpose which is sought, 

Mr. President, there is a man on the ground in the neighborhood to- 
day of these Sioux Indians better calculated, in my judgment, to make 
a treaty with them than any man or any set of men likely to be ap- 
pointe ed by the President or Dy any body else to make a treaty. 
General George H. Crook, who comm: inds that de partment 
by his success in obtaining 


which 


this bill is de- 


I mean 


peace in Arizona several years ago deserves 
the contidence of the people of this country as an Indian peace-maker. 
He is there upon the ground to-day, there in the immediate vicinity 
of these Indians, and a simple resolution of this Congress would be 
quite sufficient toenable him to say everything to those Sioux Indians 
that it is necessary for this country to say, everything which will pro- 
cure peace on their part if anything in mere words will procure peace. 
| believe that General Crook is the nan who should be designated by 
resolution of this Congress as a commissioner, if you please 
peace With these Sioux and to notify them that hereafter 
not at some future time, which the 
not understand or care for 


, to make 
, hot in 1577, 
Indians do not understand or will 
, but on the Istday of next July, unless they 
will agree to these stipulations, the immense appropriations which 
Congress has made will cease. That I believe would be a proper peace 
measure; but I believe this is an expensive, 
waste of the people’s money. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee to strike out “six” and insert * 
Mr. HITCHCOCK. 1 call for the yeas and nays. 

The yeas and nays were ordered; and being taken, 
33, nays LU; as follows: 

YEAS—Messrs. Allison, 
aperton, Christiancy Davis, Dennis, Dorsey 
Gordon, Ingalls, Johnston, Kernan, MeCreery, Me Millan 
of Maine, Morrill of Vermont, Patterson, Randolph 
Spencer, Stevenson, Windom, and Withers—33 

NAYS—Messrs. Burnside, Cameron of Pennsylvania, Cockrell, Hamilton, Hitch 
cock, Key, Mervimon, Paddock, Robertson, and Whyte—10 

ABSENT — Messrs. Aleorn, Bayard, Bruce, Clayton, Conkling 
Dawes, Eaton, Edmunds, English, Goldthwaite, Hamlin, Harvey, Hows 
Florida, Jones of Nevada, Kelly, Logan, McDonald. Morton, Norwood 
Saulsbury, Sharon, Thurman, Wadleigh, Wallace, West, and Wright—3) 


So the amendment was agreed to. 

The next amendment of the Committee on Indian 
unite sections 4 and 5 as one section and modify the 
to read : 

Sec. 4. That such commissioners shall each receive $10 per day for their services 
while actually employed, and shall immediately enter upon their 


be authorized to employ a secretary, who shall be a stenographer 
terpreter, at a compensation not exceeding 87 per day each 
port to the President at as early a day as practic 


any agreement made with said Indian Nation, shall be submitted to Congress for 
its approval; and such agreement, when so approved, and not be 
ing upon the United States and Sioux Nation 


Mr. DAVIS. I ask the attention of the Senator from Iowa. 
heard the reading there is no limit to the time this commission may last. 

Mr. ALLISON. There is no limit. It is not supposed they will 
occupy any loner time than will be absolutely necessary to perform 
the duties. Ido not think any gentleman who will \e appointed or 
wo ought to be appointed on this commission will be anxious to re- 
main there any longer than is actually necessary. 

Mr. DAVIS. Nevertheless it may last for years, as I understand. 
I would suggest to the Senator who has the bill in charge that we 
ought to limit it to some time, he knows best what if 
this Congress, say 80. 

Mr. ALLISON. There 
of time. 

Mr. EDMUNDS. I should like to ask the chairman of the com- 
mittee whether ii is the purpose of the committee to make this com- 
pet-ation, which is now under consideration, additional to the com- 
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luties, and shall 
and also an in 
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fore, shall be bind 


time it 18 to 


is no objection to a limitation in point 


pensation that the persons who may be selected may already be re- 
ceiving 1n the service of the United States? 


Mr. ALLISON. No, sir; it is intended that any person now in the 
service of the United States shall receive no compensation. 

Mr. EDMUNDS. That is not the coustruction that will be put on 
this act, I suspect. 

Mr. ALLISON. There is a law now, I believe—I cannot turn to it 
—which provides that no officer of the United States shall receive 
additional compensation for any service imposed on him, particularly 
a military officer. 

Mr. EDMUNDS. That is perfectly true; but, that being the law, 
when we pass a fresh one, which reads as this does, that you may 
select an officer of the Army, for instance by ni ume, and that he shail 
receive $10 a day for his services under this act, it might raise a pretty 
serious question whether the new law does not mean what it says. 

Mr. ALLISON. If the Senator will suggest an amendment embody 
ing that idea, there will be no objection. It was the intention of the 
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committee that the military officer employed should receive no other 
compensation in addition to his pay brigadier After 
‘military officer” say “ who shall receive only his 
Mr. EDMUNDS. Then suppose President 
tary of the Interior for one. You want to have it 
in the service of the United States 
Mr. WINDOM. A proviso will answer the purpose 
Mr. ALLISON. Any amendment the nator 
gests on that point will be g! accepted 
sure. 
Mr. EDMUNDS. 
|} will not stop the progress of the 
The PRESIDENT pro a mpore. 
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Mr. ALLISON. 
Mr. HAMILTON. 
Mr. ALLISON. 


this commission 
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and said sums 


I would ask the Senator from Iowa if that is a 


No, sir; it 

W hat is it 
Phe from Texas will readily see 
goes out to treat Ind they 
likely reply, “ You are already occupying our territory; there are 
three or four or five or ten thousand white people in the Black 
Hills in violation of treaty provision. Now,if you want to make an 
agreement with us for the what have you to offer for this 
past 4 The inte Wiis to ¢ 
rtot 


not so intended 
for? 


senator that when 


with these will very 
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| whites. , 
|} Mr. HAMILTON. From the way it was worded I supposed it was 
intended to bribe the chiefs by presents, &e. I would suggest to the 
Senator from Iowa that we have done « h already, pretty nearly, 
to destroy all confidence on the part of the Indians in anythir 
we may promise, seeing that they 
the Senatorsays, three 
us the other day the ¢ 
Black Hills. 
in 


pose 


f i} | } 
ion Of this Black 


ls country by 


noug 
ig that 
trample d upon by, as 
or four or fiveor ten thousand men whom he told 
rovernment was not to remove from the 
I want to know wh the Indians will have 
another treaty that the Government of the United States may pro- 

tothem. They had some experi 
two commnissions, I believe, a 
the f the knowledge 
them, for they stated before they 
they would not consent to make the 
the Government made the experiment. 

I suppose the object now is to try to concil.ate 
to make another treaty under duress; toput th 
I do not think it is a propel thing for the U 
though these Indians 
although they are 
are human beings, 
United States. 


are now being 
able 
it contidence 
nee last summer; sent out 
good deal of money, right in 

Indians would not listen to 
city of Washington that 
but notwithstanding 
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the principal chiefs, 
Indians under threats 
nited States to do. Al 
ith the United State 
ot wo d, yet 
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1 


are small cor 
contempt ble 
and they 


They have 1 


ipared w 
one the 
made tre 
lied hitherto upon the « 
rity of the United States. I think this bill 
thing else says to them, “ You cannot rely upon the Government of 
the United States in anything it says.” Why, sir, look at it. On the 
face of it they are threatened, if they do not make this treaty under 
protest, that they shall be starved out; and we are occupying all the 
valuable territory that they possess, pretty nearly the only territory 
out of which they can make a support at all. Lf the Senator from 
Iowa will say that this $50,000 is intended to enable the United States 
to remove our people from the Black Hills, I will vote for it; for that 
is exactly what the Government of the United States ought to do, and 
it ought to do it without any ceremony it undertakes to treat 
with the Indians. 

Mr. ALLISON. I desire to correct a misapprehension of the 
ator from Texas as well as of one other ator, 
ence to the conduct of the Government last year. 
commission sent out last year to treat with make an agreement 
with these Sioux; and so far as the Government is concerned [ can 
say to Senators that no money thus far has been expended for that 
purpose. The gentlemen who went out there paid their own expenses, 
and they are told that no portion of those expenses can be re-imbursed 
until Congress passes a law authorizing it. 
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rherefore it is within the 
province of the Senate to say whether or not any sum shall be ex- 
pended for that commission that went out there last year; and so far 


as I am personally concerned, I am utterly indifferent as to what they 
| Say. 
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ized world that, these being Indians and being within our power 
and not having the physical force to resist our invasions, we will 
with our eyes open allow our citizens to invade their country, and 
then tell them that we will do nothing about enforcing their ri 
and repressing ourown citizens unless they will give us the very land 
have invaded and seized ? 

Mr. HOWE. Does the bill say that? 

Mr. EDMUNDS. Yes, sir; it says that in substance 

Mr. HOWE. Where? 

Mr. EDMUNDS. In every word of it from the beginning of the 
whereases to the end of the corraption amendment, as the Senator 
from Texas has very properly styled it. It is the whole spirit of the 
bill. The Indian Committee have not recommended anything else. 
and they have had it under consideration, They do not propose to 
recommend anything else. Some influence undoubtedly bas been 
brought to bear on the executive department of the Government to 
persuade that to hold up the exercise of its duty in excluding invas 





and in effect, 


o get possession of 
the property. 

Mr. CONKLING. 

Mr. EDMUNDS. Certainly. 

Mr. CONKLING. I was under the impression at first, as the Sen- 
ator seems to be, and yet I could hardly think that impression was 
well founded, that the second section of this bill threatened to cut off 
appropriations which we are now bound to make, unless the Indians 
consented to the first section. If the Senator from Vermont knows 
how that is, I wish he would state. I can hardly suppose that that 
gn of the committee, to say to these Indians that appro 
priations which by treaty the United States is bound to make and 
continue are to be cut off and refused unless they consent to what some 
Senator has called a new bargain. If the Senator from Vermont 


Will the Senator allow me a moment ? 


| knows how that is, I wish he would enlighten me although other Sen 


Now with reference to our obligations to these Sionx Indians, it is 
not propose d by this bill to interfere in the slightest degree with our 
treaty obligations except in so far asthe public circumstances com 
pel ustodo se, It is impossible for the Government,except at a very 
large expense, to remove from the Black Hills the people who are 
going in there now by the thousand Why Because of the charac- 
ter of the country and because of the ease with which persons go 
in there with their teams and wagons Phis bill contemplates that, 
instead of attempting to do that, we attempt to make a new bargain 
with these Indians in reference to that country It is true we say to 
them in terms by the second section of the bill that if they do not 

ee to a reasonable bargain we will cease to support them from the 
Treasury of the United States, which we now do outside of and be- 
yond any treaty stipulation that we have with them. We obligated 
ourse]v« nider the treaty of 1858 to subsist these Indians for four 

irs. ‘That term expired in 1873. We are under no obligation now 
t sist em that I] know of by any treaty; but every Senator who 
has investigated the qhestion kuows perfeetlvy well that these In 
dians cannot become self-supporting where they now are in any rea 
sonable time; and therefore the alternative is presented to Congress 
el er to subsist them or to starve luem or to compel them by torce 
of circumstances to raid upon the border settlements and to subsist 
the elves in that way. 

Dhis is the best adjus'ment that your Committee Indian Affairs 
could make reference to this subject. Lagree with the Senator 
from Texas that if it was ible it would be better to remove 
the people who are now slack Tlills from this reservation. | 
They are there without aut ty of law, and in violation of law 
actually Dhey have no ant ty there. We solemnly set apart this 
region of country, including the BI Hills, for these Indians by the 
treaty of Ison; buat people have gone in there, and it is a question of 
public policy with us whether or not we shall use the whole Army of 
the United States against our own citizens for the purpose of recov 
ering this co ,s because gold has been discovered there. 

Mr. MAXEY. would ask the Senator from Iowa if he has any 
detinite inforn - as to the number of white people now in the 


Black ac caauaae® 
Mr. ALLISON 
from public statements ; but from the 


I have no other information except what is derived 
best data I can reach I think 
thousand people there in the 
hills or going into the hills. Of course that number will be largely 


there must be some three or four now 
swelled as the spriny 


Mr. MAXEY. 


by the United St 


opens, 
I then ask the Senator whe 


ates Gr 


ther any steps were taken 


vernment, by its military authorities or other 


wise, to prevent these men going and settling within the Black Hills 
count 

Mr. ALLISON. Lunderstand that an order was issued last year—— 

ir, MAXLY. Lam not speaking of any order; but was any physi 
cal force used to prevent it? 

Mr. ALLISON. A portion of the Army was sent into the bills last 


year, and men were driven out or taken out, 
but what is the use of employing an 


there is a reg 


as the case might be; 
army for that purpose when 


ion of twelve hundred miles in extent over which it is 


perfectly possible to drive a wagon? 
Mr. MAXEY. ‘The purpose of this billis, then, to negotiate whether 
these men are there rightfully or wrongfully, in view of the fact that 


three thonsand or four thousand people are there; and the question 


is Whether it is policy to negotiate for the purchase of the country 
from the Indians in order to make their settlement there a legal set- 
tlhement 

Mr. ALLISON. That is the object of the bill, and it has no other 
object so far as I know. , 


Mr. EDMUNDS. The statement of the Senator from Iowa certainly 
presents a very extraordinary condition of things. Here is a reserva- 
tion the property of these Indians and which the United States by 
treaty has guaranteed that they should possess without the intrusion 
nto it; and our owncitizens have been suffered to make 
ion to the extent of three thousand to four thousand it is said. 
I doubt very much whether there is half the number there, but the 
number up to five thousand or ten thousand would not be very ma 
terial, Now, our citizens having against law and in known violation 
of the rights of these Indians invaded that country, and holding it, 
we are to step forward and in the face of that occupation tell these 
Indians, by a statute which ties up the authority of these 
sioners to a particular form of treaty, 
the consequences. 

Now, Mr. President, is not that a very extraordinary attitude for 
the Government of the United States to assume? Is it not a confes- 
sion that we either have not the power or have not the will to compel 
our own citizens to refrain from invading the rights of these savage 
and ignorant people that we have guaranteed they shall enjoy in 
and in peace? Is it not the first confession of the kind that 
we have undertaken to make by a solemn statute of the 
States? Or,if not, is it not the last one that we ought to ever under- 
Vhat becomes of what we ec: ll national honor, if that 
an obsolete term? What 
Constitution which require the Government of the United States to 
faithfully execute the laws, which include treaties? What becomes 
of the respect which these Indians or any others or any other nation 
can have for us if we calmly stand up vnd say in the face of the civil- 
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| to do certain things under the treaty of 1863. 


ators may know exactly how it is. 

Mr. EDMUNDS. I have replied to the Senator from New York in 
replying to the Senator from Wisconsin I say that you cannot make 
anything else out of this long statement in this bill except that we 
Indians understand, and we intend to unde1 
stand ourselves, that we are to take no step at all in the performance 
of our duty under the present treaty to relieve their country from 
this lawless invasion of gold-hunters, unless by providing that the 
Indians shall leave it upon terms which this statute says the commis 
sioners may offer tothem. If there is any other construction to be 
put upon it I should be glad to have it stated. 


Mr. ALLISON. I will state to the Senator that, so far from that 


| being the proper construction, the very reverse is the one the com 





mittee intended. We provide here distinetly in the second section 
that we will not appropriate for subsistence. The law does not re 
quire us to appropriate for subsistence, nor does the treaty. Now, 
we simply say by this bill, “ We will make a bargain with you, if we 
can, for the purchase of the Black Hills; if we cannot, we will, as 
you say we shall, stand on the treaty of 1868;” and that is all we 
say. “ We will abide by that treaty; but, if we abide by it, we shall 
ask you to abide by it.” That is all there is of that. We are bound 
This bill contemplates 
that all those things shall continue to be done from year to year as 
now provided by law ; but we say, “We will do more than the treaty 
provides; we will subsist you, and do certain other things for you 
for ten years to come if you will give up this little patch of a reser- 
vation known as the Black Hills.” That is all there is. 

Mr. EDMUNDS. Ah, Mr. President, the Senator has most skillfully 
missed the point entirely. The proposition of this bill is to leave the 
citizens of the United States now being in the lowless possession of 
this country, (and it being our duty to keep them out of it and to 
take them out of it,) exactly where they are, without taking any step 
or making any provision to enable the President to take them out or 
perform that branch of the treaty at all. We have got to look at 
the fact as it exists in order to understand the trne meaning and in- 
terpretation of the statute and what its scope is; and we must not, 
therefore, shut up our eyes to what the Senator has said in his open- 
ing remarks, that here is a great wrong already perpetrated. This 
very land that it 1s proposed to acquire by this statutory enactment, 
as it is called, is already in the possession of these invaders, and the 
Indians are excluded from it in violation of our treaty obligations, to 
our knowledge. Now, the statute begins with this existing state of 
facts. It does not propose either as a condition precedent or a con- 
dition subsequent, or in any other way, that any steps shall be taken to 
right this wrong; but, leaving it jast where it stands, we are to au- 
thorize these commissioners to tell these Indians, “You shall give up 
this little patch of territory,” comprising somewhere from five to 
seven thousand square miles, “you shall give up that territory, and 
vou shall also agree that you will acquiesce in such methods as may 
hereafter be provided by law or adopted by the President to advance 
you in civilization and the means of self-support; that you must 
agree to. You shall put yourselves into our hands absolutely in re- 
spect to whatever method we may say is best for your civilization.’ 

I have heard it often said that the best way to civilize an Indian is 
to cut his head off; and that seems to be the opinion of a good many 
people. At any rate, the two things which they are to do, outside of 
and independent of their present obligations, are, first, to give up 
their property to those invaders; secondly, they are to put themselves 























into our hands to take any methods respecting their conduct which 
we think will tend to their civilization at any time hereafter. Those 
are the two cardinal propositions contained in the first section as to 
what the Indians are todo. I say that a bill which takes the facts 
as they now stand, with this wrong now perpetrated upon them, and 
undertakes to say to them, “The conditions upon which you shall 
have support hereafter, although you are not entitled to it except so 
far as the treaty gives it to you—the conditions upon which we will 
do anything for you hereafter are that you shall give up this land | 
and that you shall put yourselves into our hands; and, in order to do 
that, we will provide $50,000 to aid in the laudable enterprise.” 

Mr. President, the way to do justice to the white people of the 
United States is to do justice also to everybody else with whom they 
come in collision; and the way to get a treaty from these Indians, if 
these Black Hills are desirable, which I very much doubt—and I will 
hazard the prophecy that in twenty-four months from this time 
there will not be a white miner in the whole body of those hills work- 
ing—the way to get justice and propriety out of these Indians is to 
begin by giving them their rights, and then you stand in that attitude 
where you can appeal to them andsay “It is best for you and for us 
to make a change in our arrangements.” But what will the Indians 
say? It is proposed now to make a new bargain. What guarantee 
are they to have that we will stand by the new bargain any more | 
than the old one?’ What guarantee are they to have that their prop- 
erty on the south side of the Cheyenne Fork, lying between that and 
the great overland ronte to the Pacific, will not be oceupied by white 
invaders; and, if occupied by white invaders, that the United States 
instead of driving them out or keeping them out will say to the In- 
dians again, “ You must give up that land to these white invaders, 
and then we will feed you some more?” But how are the Indians to 
support themselves if you constantly strip them of their hunting- 
grounds and their places where there are timber and streams, and then 
continually say tothem, “ You must either take what we give you and 
give up your land, or take nothing at all?” We cannot stand upon 
any such ground as that, Mr. President; and any treaty, in my opinion, 
that is made upon the basis of this statute will turn out just as the 
last treaty has turned out, to be merely as paper, so far as it respects 
the disposition of white people who invade them if there is any mo- 
tive, either of land speculation or of gold, or of settlement, or what- 
ever, that will lead our citizens to gothere. And why so? These four 
thousand citizensof the United States when they went there went with 
their eyes open; they have invaded this country where they have no 
right to be; and we, instead of saying “ You must go out of there 
and then we will see what we can do for the Indians,” blandly aequi- 
esce in that wrongful sccupation ; and, therefore, the intruders will 
suy by a just logic, “Ifthe United States acquiesce in this invasion 
they will in the next one, and we can take any part of the Indian 
territory that seems advantageous to us, and feel sure, from what has 
taken place, that we shall be protected instead of resisted in under- 
taking to do it.” 

There are other objections to this bill which strike me, but I do not 
know that they will other Senators. By the Constitution the power 
to make treaties is alone in the President and the Senate, and we have 
always hitherto made treaties with Indian tribes respecting the ae- 
quisition of territory. It is proposed by this bill to make a treaty 
with these Indians by commissioners appointed under the authority 
of law and with the approval of Congress, and not the approval of 





































we do that? I donot see upon what ground we can dait. One Sen- 
ator will answer, I have heard it suggested, that this is not a treaty 
but an agreement. That is merely another name for the same thing. 
This is a class of subjects which, from the foundation of the Govern- 
ment down to a very recent period, has always been considered by 
the courts and by Congress to fall within what is called the treaty- 
making power. 

Mr. ALLISON. We havea law now which prohibits the making of 
treaties with Indians. 

Mr. EDMUNDS. We have a law, I know, that was passed under 
somewhat peculiar circumstances which prohibits us from making 
treaties with Indians; and I suppose we might have a law that 














thing else -with foreign nations, and we might have a law that pro- 
hibited the Senate from meeting or the President from sending mes- 
sages to us; but it might turn out in the end that the Constitution 
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the President and the Senate under the treaty-making power. Can | 


would be just as good to prohibit us making further treaties or any- | 


was a higher law and that the rights of everybody under the treaty- | 


call it, which is to change the sovereignty and the jurisdiction of this 
territory, and all rights to it, from these Indians to the United States. 
I do not believe that a law of that kind is constitutional. I do not 
know that it will make any difference with these Indians, or with the 
white people who wish to invade their territory and hunt for gold 
there. They will stay there with this law; they will stay there with- 
out it, so long as they see that Congress, or a considerable portion of 
it, is willing that the thing should go on in that way, and leave them 
and the Indians to settle their own affairs. 

But the Senator from Missouri goes further, and savs that this is a 
necessary bill, because it is going to save us a war: that there will 
be collisions in this Indian country unless we move with expedition 
and with diligence, and we shall be involved in a war. How are we 
to be involved ina war if citizens of the United States invade a coun 
try where they have no business to go, with arms in their hands, and 
undertake to dispossess the rightful inhabitants of it, and are resisted ? 
Suppose the Indians in the spring make an assault upon the intrenched 
camps of the miners, and beat them, and drive them out, is there any 
duty on the part of the United States to step in and back the miners ? 
The Senator has stated in substance that it is the duty of the United 
States to aid the Indians to expel the miners. How then are we to 
have a war? Does the Senator from Missouri believe that these four 
thousand have so great an idea of their strength that they would re 


sist the military of the United States in equal numbers or greater 


numbers, and that they are going to carry on a successful war against 
their own country in holding on by right or by wrong, holding on any 


way to these mines? Ido not think that is so. Undoubtedly, if the 


thing goes on, these Indians will feel that these white men are vio 


lently intruding upon their territory, and will take the Indian means, 


and the civilized means, too, of expelling them, and that is by apply 


ing foree. Whether when the force begins the Indians will hold to 
civilized methods with prisoners and captives, I do not know; I 
should rather doubt it; but these men have gone there with their 
eyes wide open. They have violated our laws and our honor, and 


have violated the rights of the Indians; and the redress that we pro 


pose by this bill to give is the redress of taking the land that has thus 
been captured for the time being by this invasion, upon terns w hich 
we lay down in advance the Indians must come to, or else we tell 


them that they shall have no further favor or assistance from us. 


Mr. President, I do say that it appears to me that this is proceeding 
in a wrong way. Undoubtedly it is a troublesome subject. It would 
be desirable to deal with it in some way; but I should feel much 
more disposed to vote upon the subject in any form rather than this, 


that would look likely to accomplish a similar result; that is a nego 


tiation. Whetber the President of the United States has authority, 
without any law to authorize it, to appoint commissioners to nego- 
tiate any treaty, I do not know. It has sometimes been questioned ; 
but I think I would vote with pleasure for a simple concurrent resolu- 
tion if you please, or any appropriate measure, which would authorize 
| the President to appoint commissioners to treat with these Indians, not 
upon terms presented in advance which cannot be changed, but ac- 
cording to his discretion and that of his agents who are employed to 
execute this duty. Then when the treaty should be reported for 
approval by the Senate, as I think the Constitution requires, (but I 
| waive that for the moment,) we could agree to it or not agree to it, 
just as this bill provides. If we should simply resolve that the Pres 
ident of the United States be requested to enter into negotiations 
with these tribes of Sioux with a view to obtaining this described 
territory upon reasonable terms, stopping right there and let him se- 
lect, as this bill authorizes him ir terms, such number of commis- 
sioners as he pleases, being the general of the Army out there alone 
who has been spoken of by the Senator from Nebraska, or being a 
larger corps coming from the executive head of the Government, with 
an open authority, and not with a treaty mede in alvance to which 
the Indians must come word for word and letter for letter or it all 
falls, and try to see what they could do, I should be greatly in favor 
| of it, and I would vote for it with pleasure. But to do this which 
on its face appears to me to acquiesce in the present wrongful condi- 
tion of things, if it does not do more, and to hold out a declaration 
to these poor people that they must give up the land—not negotiate 
but give it up, because it is what is called a strict conference, there 
| is no latitude left for anybody—and then put themselves into our 
hands in respect to civilization or else they shall have no more aid 
from us, it appears to me would work in exactly the opposite direc- 
tion from what it is intended to do. Instead of their meeting such a 


















making power must be guided by that and not by statutes. I think | proposition with favor even for consideration, they would say, “We 
it would turn out so. have no faith in you at all; yon are violating this treaty now; you 

In short, Mr. President, although we have the law that the Senator | do not take any steps to correct it; but you come here not for negoti 
froin Iowa speaks of, I feel quite sure that the Constitution is still in | ation, but with the strict terms in your hands, and tell us we must 










force and that the treaty-making power does not reside in the Con- | do so, and so, and so, and so, or you will leave matters just as they are : 
gress of the United States; and I am equally sure that this provision | and will dono more for usin any way.” I donot believe they will sub lf 
of this bill is to provide for a treaty and nothing else. You may call | mit to that; it isnot human nature; and certainly Indian hnman na- id 
it a contract or agreement or arrangement or stipulation; you may | ture is not any more easily coerced than is civilized human nature, te! 
exhaust the epithets of the lexicon, and you still have the substance | We all know that. On the other hand, if we were to send commis- it 
of a treaty from the beginningtotheend. The title of these Indians, | sioners there simply empowered to treat, without undertaking to : 

which the courts have always decided was a good title to the extent foreclose the subject of the method of treating or the exact boundary ik 






of their occupation, and a title in this particular case which they ob- | of the land they are asked to give up, I believe that something possi- 
tained or rather had ratified to them by treaty, is now to be disposed | bly might come out of it. 
of by an arrangement, if you call it that, a treatyin fact and inlawT | Mr. MAXEY. I wish toask a question. Have the Indians ever 
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made any formal demand on the United States Government to secure 
the lawital possession of that country to them of which they have 
been unlawfully dispossessed by the whites? 

Mr. EDMUNDS. Ido not know whether they have or not. I be- 
lieve, according to the reports of the Indian agents, who are all the 
people with whom they can have any immediate communi ition, and 
who are the agents of the Government for Indian intercourse, they 
have bitterly complained of this invasion of their rights. I think 


my friend from lowa supports me in this statement. So that in sub 


stance they have done all that you can « Ypect people with as little 
civilization as they possess to do That is to sav, they have remon 
strated with the diplomatic represt utatives of the United States, to 
use such a phrase, residing at their courts against this invasion of 
their territory, but of course that did no good. 

Mr. MAXEY As itis said that parties are onlawfully in posses- 
sien, the question of right is to be looked into; and if possession Is to 


be restored as it was, the point is whe ther a formal demand has been 
made or not for possession 

Mr. EDMUNDS. What would be tantamount to that has been 
done over and over again 

I come now, apologizing for occupying so much time, to the list 
proposition 

Mr. HITCHCOCK. Allow me to ask a qnestion. 
tor know that these Indians are not now and never bave been on the 
reservation that he talks so much about, and that they positively re- 
fused to go upon that reservation to live and are now living outside 
of the reservation and within the boundaries of the State of Nebraska? 

Mr. EDMUNDS No, Mr. President, I do not know it, and in the 
next place, if the Senator will pardon me, Ido not think that what 
the question implies is exactly correct. The Indians, under the treaty 
of Loe, having a vast reservation as is stated—that is,a very large 
tract of country which is their reservation proper—have atso bunting 
rights which extend over, I believe, a part of the State of Nebraska 
and part of the Territories west of that. 

Mr. HITCHCOCK, They have no hunting rights in the State of 
Nebraska. 

Mr. EDMUNDS. They did have at one time. 

Mr. HITCHCOCK, They yielded those rights; and they positively 
refused at the outset to go on the reservation, and they have never 
up to this dav conceded that point. 

Mr. PADDOCK. My colleague is slightly mistaken in reference to 
that. So much of the Indian right to hunt within the State of Ne- 
braska was taken away as excluded them from that section of the 
State in which their reservations were not placed, west of a certain 
meridian, which | do not now remember, and tothe south bank of the 
White River Phat small section of the State, the northwest corner 
of the State still remains where agencies are located. That ts all. 

Mr. HITCHCOCK. But my colleague is well aware of the fact that 
this reservation never extended to Nebraska, and that they never had 
any right in Nebraska exeept the right to hunt over a portion of the 
State, which right they have given up. 

Mr. ALLISON. If the Senator from Nebraska will allow me to in- 
terrupt him, I think I can explain the matter. 

Mr. EDMUNDS. Lam looking for information and getting it. 

Mr. ALLISON. The southern boundary of this Sioux reservation 
is the north line of the State of Nebraska, as stated by the Senator 
from Nebraska; but, as [ understand, the north line of the State of 
Nebraska was run afterthe treaty of L308; and the Sioux Indians not 
being very familiar with parallels of latitude and meridians of longi- 
tude, being rather more familiar with streams and water-lines, insist 
that the real boundary was in a portion of what is now called Ne- 
braska. That isa matter that they have constantly disputed; although 
by the terms of the treaty the southern line of their reservation is 
the northern line of the State of Nebraska. Therefore they are liter- 
ally now olf their reservation, although they claim that they are on 
territory Which was originally intended to be embraced within it by 
the treaty of Letn, 

Mr. HITCHCOCK. But at the time of their location they refused 
positively to go to the Missouri River, where they were expected and 
desired to go 

Mr. EDMUNDS. The treaty does not exactly require them to go to 
the Missouri River and stay there, but they agree to receive their sup- 
plies in the vieinity of the Missouri River; and the Senator says, un- | 
doubtedly correctly, for he is familiar with it, that they have not re- 
ceived their supplies there, but they have been delivered to them at 
the agencies in his State. 

Mr. HITCHCOCK. What I said was that their home, their agency 
buildings, their agency, never have been and are notonthe reservation 
that is so much talked about. Much has been said about the rights 
of the Indians; but here is a treaty that the Indians made, and they 
positively at the outset refused to comply with it. 

Mr. EDMUNDS. That begs one question on which the Indian 
would probably like to be heard before we decide against him. When 
this treaty was made—— 

Mr. HITCHCOCK, So far as champions are concerned, they are 
very ably represented here, I am sure. 

Mr. EDMUNDS. Iam very glad they are, and particularly by my 
friend from Nebraska. They are a part of his constituents, according 
to his statement, and he has a right to speak for them, and I have not 
in so intimate a sense as be. But what my friend has said involves ! 


Does the Sena- 
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one serious matter of right between the Indians and the United States. 
There may be Indian reservations within a State. There is nothing 
in the fact that Nebraska is a State that. has anything to do with it 
that I know of. Her State sovereignty does not extend over them 
any more than the State sovereignty of New York does over the Sen 
ecas, if there are any of them left there. The Indians are Indians 
still, and the title of the State to the land they occupy does not dé 

pend upon the fact that she is a State, but it depends upon the fact 
that those lands have become the property of private citizens, deriy- 
ing them from the United States, except in respect to the sixteenth 
and thirty-sixth sections and so on, that are given to the States afte, 
the surveys. So, then, these Indians at the time this treaty was made 
lived chietly or partly in what is now claimed to be a part of the State 
of Nebraska near its north line. 

Mr. HITCHCOCK. Not at all. They moved into Nebraska after 
the treaty was make. 

Mr. EDMUNDS. Well, put it that way, because the United States 
established their agency buildings on the north side of the White 
River, if that is the name of the river. 

Mr. ALLISON. The south side. 

Mr. EDMUNDS. The south side of the White River or wherever 
the United States put up their agency buildings, I suppose the Indians 
clustered around. But, Mr. President, supposing the Indians have not 
any rights at all where they now are in the State of Nebraska; suppose 
they eccupy the same relation tothe State of Nebraska in respect of a 
right to be there that these miners do in their reservation, how does 
that helpit? Doesone wrong right another? But the Senator has not 
shown us that there is any wroug in the Indiaus being there, unless 
they are there in violation of the treaty. 

Mr. HITCHCOCK. That is precisely what I have been saying and 
repeating. 

Mr. EDMUNDS. Will the Senator read the clause of the treaty 
then? 

Mr. HITCHCOCK. The clause of the treaty? I will read the de- 
scription of the reservation: 

Commenc ing on the east bank of the Missouri River where the forty-sixth paral 
lel of north latitude crosses the same; thence along low-water mark down said cast 
bank to a point opposite where the northern line of the Stvte of Nebraska strikes 


the river; thence west across said river and along the northern line of Nebraska 
to the one hundred and fourth degree of longitade west from Greenwich ; thence 
north on said meridian to a point where the forty-sixth parallel of north latitude 
intercepts the same; thence due east along said parallel to the place of beginning 

Showing that the north line of Nebraska was the south line of the 
Indian reservation. 


Mr. EDMUNDS. That is perfectly clear; but that does not prove 


| that the Indian ought to be deprived of his property because he is on 


the south side of his reservation. If he is not violating anybody's 
rights, if he is on the public lands of the United States that is not oc 
cupied, I do not know any reason why he has not just as good a right 
to be there as I have, 

Mr. PADDOCK. Allow me to state that he is upon just that terri- 
tory into which he was permitted to go under treaty to hunt. The 
Indian, in his interpretation of treaties, makes no distinction between 
a reservation and that section of country into which he is permit- 
ted to goto hunt. He therefore considers himself to be there right- 
fully. 

Mr. FRELINGHUYSEN. Do you think so? 

Mr. PADDOCK. Undoubtedly. 

Mr. EDMUNDS. My friend from Nebraska on the right [ Mr. Pap- 
DOCK } has stated the case, as he always does, with great clearness, so 
that I understand it perfeeily ; but | am putting it now on the ground 
taken by my friend on my left, [Mr. Hircucock,] and I am seeing 
how it will be supposing he is perfectly right in his doctrine that 
these Indians are outside of their reservation in the sense of being 
on the reservation they are not on it, and are therefore wrong. But 
does it follow that these Indians are committing any wrong upon any 
body, or violating any treaty, because having a reservation they have 
chosen to leave its limits and to set up a wigwam upon some public 
territory of the United States that is not occupied by anybody in 
advance? Why has not an Indian just as good a right to put up a 
cabin on unoceupied land of the United States as a miner has? I do 
not know any reason. I cannot think of any reason. 

Mr. HITCHCOCK. He is not a citizen. 

Mr. EDMUNDS. Suppose he is not; suppose he is an alien or an 
outlaw, a man under disabilities, he still has a right tobe somewhere, 
and he does not violate any law by setting up his wigwam in the 


| vicinity of buffalo ranges along the White River, where he can hunt 


conveniently. But as the Senator from Nebraska has stated the case, 
it is unnecessary to debate that question, because it is not the ques- 
tion. These Indians have a right to hunt in the country where they 
are now located, taking the phrase of my friend from Nebraska on 
the other side of the Chamber, and they cannot hunt there without 
being there; and there is nothing in the treaty which says that they 
shall only hunt one week in the year that I know of. They must sub- 


| sist, except so far as we subsist them ; and when you come to that, it 


is not altgether clear to my mind that these Indians have received 
by way of subsistence any more than we agreed to pay them. It is 
true that we have made appropriations for one or two years since the 
time we bound ourselves to make them; but whether it be true that 
these Indians have, taking it altogether from the making of the treaty 
to this time, actually received what they were entitled to, after the 
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property and the blankets and the supplies have gone throngh the 
strainers of the Departments, contractors, transporters, and Indian 
agents, is quite another question. I rather think if we could have a 
pill in equity, and an inquiry and an examination before a master, | 
we should find that on the general average we have not yet actually 
put into the hands of these savages any more property than they 
were entitled to have under the treaty. 

Mr. MORTON. I agreed with the Senator from Iowa to let this 
bill run a little while, concluding that it would soon pass. I am | 
satistied now that the discussion will be continued. I must there- 
fore call for the regular order. 

Mr. EDMUNDS. I hope the Senator will let me speak one minute 
lor ger. 

Mr. MORTON. 
























I thought the Senator was through. 

Mr. EDMUNDS. I will not take more than a winute longer. 

Mr. PADDOCK. Will the Senator from Vermont allow me a 
word? Mr. President, in relation to the subject of supplies under the 
treaty-—— 

The PRESIDING OFFICER, (Mr. INGALLsS in the chair.) 
Senator from Vermont yield? 

Mr. EDMUNDS. For a moment. 

The PRESIDING OFFICER. The Senator from Indiana has called 
for the unfinished business. 

Mr. EDMUNDS. But he has yielded to me. 

Mr. PADDOCK. I desire to say that from the outset the Indians 
themselves did not comply with the requirements of the treaty in 
respect to the matter of subsistence. The treaty required that the 
provisions, blankets, &e., should be delivered to each Indian. They 
were to be delivered to the Indians individually. In order to make 
that possible it was necessary that the Indians themselves should sub- 
mit toan enumeration. That, from the commencement of the per- 
formance under the treaty until the day that they ceased to be fed 
under the four-year term, they always persistently refused to do. In 
that respect they violated the treaty. So it is impossible to tell 
whether they did receive so much as they should have received or | 
whether there were abuses or not in respect to that matter. 

Mr. EDMUNDS. That may be true. That was not the part of the 
matter that I was alluding to. If they have not got as many blank- 
ets as they might have received if they had submitted to be counted, 
it is their own fault, and we have not had to give them blankets to 
that extent; but, although that was a violation of the treaty, like 
the waiver of a privilege that they have, they could not have their 
blankets until they came for them and were counted ; and if they did 
not come and were not counted, they did not get them; that would 
not make any difference on this question. What I alluded to was 
what we have a pretty general understanding of, that in the distribu- 
tion of goods there are many things done which ought not to be done 
and many things omitted that ought to be done. 

Mr, PADDOCK. I admit that. 

Mr. EDMUNDS. A single word more. The last amendment of the 
committee I wish to call the attention of the Senate to, which pro 
vides that the further sum of $50,000 is appropriated “ to make suit- 
able provision to aid the said commission in the discharge of the 
duties required by this act.” It has been suggested that that had 
reference to getting rid of the miners and persuading them to be still 
or to go out so that the Indians could treat on fair terms in possession 
of their country again; but it doesnot say that. It is “to aid the com- 
mission in the discharge of the duties required by this act.” 
duties are to say, first,to the Indians that they must give up this 

Black Hills country and, second, that they must put themselves into 
our hands for civilization and, third, that if they will do that they 
shall have appropriations for ten years. 
its expenditure is confined exclusively to aiding these commissioners 
in doing what they are to do, and that is to get the Indians to agree 
to these particular terms. I hope that the Senate will not adopt it, 
because we cannot disguise it from ourselves that it is like aid that 










Does the 

















































a8 has been done in the course of civilization a good many times for 





age nations, by way of pecuniary inducements and benetits, to get 
them todo something which they otherwise would not do in surrender- 
ing the rights of their people. 

Expressing my thanks to my friend from Indiana, I conclude. 

Mr. MORTON. I now ask for the regular order. 

Mr. MERRIMON. I beg tobe allowed to offer anamendment, which 
I wish to have read for information. 

The PRESIDING OFFICER. The amendment suggested will lie on 
the table and be printed. 

Mr. MERRIMON. [I ask that it be read. 

The PRESIDING OFFICER. The amendment will be read if there 
be no objection. 

Mr. MERRIMON. 
bill out and out-—— 

The PRESIDING OFFICER. The Chair will remind the Senator 
from North Carolina that the morning hour having expired, and the 
Senator from Indiana having called for the consideration of the unfin- 
ished business, it is out of order except by consent of the Senate. 

Mr. MERRIMON. So I understood, but he yielded to me for a mo- 
ment. I willtake but a moment. I said that it was due to candor to 
say that I was opposed to this bill; but if it is to pass I think it im- 
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portant that certain amendments should be made. 
now and shall offer others, if it is to pass, to make the whole bill har- 
monious with this. 


strike out 
* Sioux ” 


word “ that.” in line 3 of seetion 1 down to the word * 
%, and substitute for the words stricken out the following: 


for tive otlcers of 
commission whose duty it shall be to 


printed, 


Those 


This money, therefore, in 


is grauted to commissioners making secret treaties with other powers, | 


the purpose of dealing with the chief men of civilized as well as sav- | 


I want to say in candor that I am opposed to this | 
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I offer this one 


I move to strike out—— 

Mr. MORRILL, of Maine. That is not in order now. 

Mr. MERRIMON. I want it read for information. I propose to 
all after the word “that,” in dine 3 down to the word 

in line 9 of section 1, and substitute what I have sent to the 

lesk, and Task that it be read. 
The PRESIDING OFFICER. 


If there be no objection, the words 


proposed to be inserted by the Senator from North Carolina will be 
reported, 


is to strike out all after the 
Sioux ” in line 


rhe Curer CLERK. The amendment 


hat the President is hereby authori 
the Army not below the 
visit 


ed to detail for the service herein provided 
rank of colonel, who shall compose a 
the various tribes of the Sioux Indians 


The proposed amendment was ordered to lie on the table, and be 


FROM THE 


A message from the House of Representatives, by Mr. GrorGr M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills: 

A bill (S. No. 385) approving an act of the Legislative Assembly of 
Colorado Territory ; 

A bill (S. No. 489) for the relief of G. B. Tyler and E. H. Luckett, 
assignees of William T. Cheatham; and 

A bill (S. No. 490) for the relief of Hibben & Co., of Chicago, Illinois. 

The message also announced that the House had concuried in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B. Dyer, late brigadier-general and Chief of Ordnance, 
United States Army; 

A bill (H. R. No. 198) to relieve the disabilities of 
of Virginia; 

A bill (H. R 
and 

A bill (H.R 
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Robert Tansill, 
. No. 1596) granting a pension to Ruth Ellen Greelaud; 


. No. 811) making appropriation for the payment of in- 


| valid and other pensions of the United States for the year ending June 


30, 1°77. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. No. 810) making 
appropriations for the support of the Military Academy for the fiscal 
year ending June 30, 1877. 

The message alse announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1251) to exclude 
the State of Missouri from the provisions of the act of Congress enti- 


| tled “An act to promote the development of the mining resources of 


the United States,” approved May 10, 1872, asked a conference on the 
disagreeing votes of the two Houses thereon, and bad appointed Mr. 
JacosB TuRNEY of Pennsylvania, Mr. R. P. BLAND of Missouri, and 


| Mr. Joun F. Puivies of Missouri managers at the conference on its 


vart. 

The message further announced that the House had passed the fol- 
lowing bills and joint resolutions; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 101) amendatory of the act entitled “An act for 
the relief of the heirs and next of kin of James B. Armstrong, de- 
deased,” approved March 3, 1873; 

A bill (H. R. No. 431) for the relief of the heirs of William A. 
ham; 

A bill (H. R. No. 726) to change the name of the steamboat Charles 
W. Mead; 

A bill (H. R. No. 2012) to authorize the sale of certain ordnance 
stores to the First Troop Philadelphia City Cavalry; 

A bill (H. R. No. 2018) to authorize the Exchange National Bank of 
Pittsburgh, Pennsylvania, to improve certain real estate ; 

A bill (H. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities imposed by the fourteenth amendment ; 

A bill (H. R. No. 2482) for the relief of Charles W. Mackey, late first 
lieutenant Tenth Regiment Pennsylvania Reserve Volunteer Corps ; 

A bill (H. R. No. 2686) to provide for holding of terms of the dis- 
trict and circuit courts of the United States at Jackson, Tennessee; 

A bill (H. R. No. 2587) to provide for holding of terms of the dis- 
trict and circuit courts of the United States at Chattanooga, Ten- 


Gra- 


nessee 

A bill (H. R. No. 2688) to provide for holding terms of the district 

and cireuit courts of the United States at Kansas City, Missouri; 

A joint resolution (H. R. No. 85) to authorize the Secretary of War 
| to issue certain arms to the Washington Light Infantry of Charles- 
ton, South Carolina, and the Clinch Rifles of Augusta, Georgia; and 

A joint resolution (H. R. No. 36) for the relief of the Turtle Mount- 
ain band of Chippewa Indians. 
ENROLLED BILLS SIGNED. 





The message also announced that the Speaker of the House hod 
signed the following enrolled bills and joint resolution; which were 
thereupon signed by the President pro tempore : 

A bill (H. R. No. &3) for the relief of James 
County, Missouri ; 


Lewis 


A. Hile, of 





1802 CONGRESSIONAL 

































































A bill (H. R. No. 215) granting a pension to John G. Parr, of Kit- 


A bill (H.R. No. #11) maki ippropriations for the payment of 


} lil and other pensions of the United States for the year ending 
J 0, 1577 
bill (H.R. No. 1599) granting a pension to Frances C. Elliott: 
A b H. R. No. 1862) to eontirm certain school-indemnity sele« 
tionot pul mids by the State of Nebraska: and 
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COUNTING OF FLECTORAL VOTES 


The S if is in Committee of the Whole, resumed the considera- 
tion of tI 1(S. No. 1) to provide for and regulate the counting of 
otes f President and Vice-President and the decision of qestlons 
al reo 
Mr. RANDOLPH. Mr. President, under the rules of the Senate the 
ndment | propose to the pending bill will not be strictly in ordet 
ut ote has been taken oon the question before us What that 
vote shall be may depend upon the existence of some better plan than 
al now under consideration, and I therefore beg to speak to the 
" ect tor few mone ts 
The co ittee’s bill ha i view the passage of a law under which 


the electoral vote of States shall be counted 


Delate selicited these facts: J it as to this in 


vortant subject 
there is a vital omission in the organic law; that for many years there 








has been it isa remedy for the defect a joint rule of Congress, 
Phat rule, 1 ibrogated, is admitted on all sides to have been in- 
iquitous In conception, dangerous in existence, and constitutionally 
without warrant. With its paternity denied by all and its abroga- 
ti delayed by none, it seems to have been a political bastard, whose 
usefulness was contingent upon a partisan emergency and whose life 
closed with the first dawn of purer publi sentiment. 

Phe debate also discloses this remaining fact: That, agreed as we 

r s tothe necessity of some new and equit thle law which shal 
‘ er all tinvencies likely to arise in the selection of a President 
inal Vie President, we tre at great variance as toa remed ul mode 
comprehensive in its character and within our power to adopt. 

Phe Committee ou Privileges and Elections present their remedy in 
the pending bilk; to it several amendments are offered, among them 
one olf my own I re | euting reasons in favor of this amend- 
ment I desire tostate my objections to the committee's proposition, as 
well as to some of the imenad ents thereto. 

Phe oricinal bill fails in its purpose, confessedly so, in continzen- 
cies likely to arise, that have arisen heretofore It is imperfect be- 


eause it leaves the count of the electoral vote of a State entirely de- 


pendent upon the concurrent vote of both Housesof Congress. Should 
a State be so unfortunate nd 
fail to convince both Houses of Congress as to which the true ones are, 
then its electoral vote is thrown ont, its people wholly disfranchised. 

A large majority of the House of Representatives, for instance, might 
de: lare in favorot one set of returns; in the Senate all but one vote nec- 
essary to a majority might concur therein; vet this lacking vote, rep- 
resenting at best but half a State, and in fact but an individual opin- 
ion, would suffice to reject the electoral vote of a State. 


isto have two sets of elec tors returned, : 





Clearly it was not wit 





in the purpose of the fathers to give any 
such extraordinary power to an individual over the people of a State, 
and that in deciding a question not judicial but political iu its char- 
acter. 

There has heer 


general expression that the functions of members 


i 
of both Houses oft Congress ave largely, if not altogether, ministerial 


as to the count of the electoral vote Phe Constitution could searcely 
have contemplated the almost instant transformation of a mere min- 
isterial agent to that of a supreme judicial officer from whose fiat 


no appeal could be taken 


The original bill fails in comprehensiveness. Its fault is that of 


The second section reads thns: 


S 2 That if more than one return shall be received by the President of the 
’ t 1 ting to be th rtificates of electoral 


1 ction ior President and Vice-Pr 





votes given at the 
lent in such State, all such re- 
opened by him in the presence of the two Llouses when assembled to 
es; and that retarn fr such State shall be counted which the two 


Houses, acting separat shall decide to be the true and valid return 





Simply stated, the bill provides for the count of each undisputed 
electoral vote. In case of dispute as to the true returns of any State 
two hours only are allowed for reconciling the conflicting views of 
the Senate and House. Even this brief time is consumed in separate 
session ; and, failing to agree, the electoral vote of the State is wholly 
cast out : 

rhe disfranchisement of a people may thus hinge upon two quite 
possible contingencies: First, the easily procured and presented bogus 
returns so called from a State; next, the virtue of one or the other 
of the great political parties, tested under the greatest temptation. 

Practically the committee’s bill gives to Congress a veto power 
upon the acts of States. 

Che danger of adopting the second section of the pending bill can 
be briefly illustrated by taking the case of Louisiana. 

Should that State return two sets of electors and the vote of one 
or the other set be sufficient to determine the political ascendency af 
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one or the other of the parties, in the administration of Federal aff 
it probable the Senate and House wouul agree as to which were thy 


rs 


true returns? No. Then the vote of Louisiana would be re jected 
This might leave the rema ning three hundred and sixty two Vv 8 

standing as follows: 

ee Cee EES DRONES . accu anc duu cubes vocens cvecuna % 181 

For the republican electors SOROS CeOe Coes COCSOS CoH Os see ccecee I~ 





°- aseeeeeseces Sul 
This would insure a democratic President and Vice-President Vet 
to the people of the country it might be made pal vable that the rei 

tion of Louisiana by a democratic House was a partisan action and to 
defeat,as it only could defeat, the election of a re pulslic an President 
is the count of Louisiana’s vote would do. 1 choose this illustration 
that is hypothetically against my own party, to strengthen its for 
with my republican friends. 

Aside from this narrow and partisan result there is an ¢ 
broader and deeper. It consists in the crime of de liberately di 
el ing the people of a State in the enormity of « cluding 
our own not because her rights are not equal, but because we i 
not patriotism, patience, and virtue enough to defend them. Yet t} 
defense is one of, and \¥ rhaps the vreatest of,our mutual obligation 
oeachother. Itis the keystone guarantee of the Federal co 
pact. No, Mr. President, Congress has no right —never had, and 





~ + 


States 
will have, if justice is to prevail—to disfranchise the people of 
State. The admission of such power is franght with danger to li 
erty itself. Peculiarly astothis matter the Stutes stand as peers, 1 
can we, their servauts in Congress, infringe the rights of the weak 
of them 

Sir, it has been intimated at least that the rejection of contested 
electoral votes would be no fault of the Congress nor of the peop! 
the uncontested States. This is not true. There is just as much 
power in Cor 
every State 





ress under the Constitution to assure the full vote of 





as toassure that of one. If we can provide by law 
doing anything, (beyond the plain, though admitted imperfect, proy 
ions of the Constitution,) we can provide for all contingencies f 
seen as possible. Our duty, sir, is to leave no chance for injustic 
no invitation to fraud. 

The amendment of the Senator from Tennessee [Mr. Coorer] pro 
ceeds upon the theory of the constitutional provision regulating the 
selection of a President and Vice-President when no choice has been 
max by the electors. The theorv seems to me to fail when appl ed 
to av equitable adjustment of the difficulty now under consideratio 

The electors referred to in the Constitution were to be perso 
chosen by the State Legislatures—not by the people. They were to 
be an intermediate body between the States—not the people—and 
the executive oflicers selected. Their selection of proper officials was 
not expected to be controlled by party conventions, as has turned o 
to be the fact. It was anticipated they might differ in judgment to 
such degree as to leave no one person with a majority vote. 

So plain is this anticipation that the Constitution provides that 
only three of all the persons voted for by State electors should be 
subsequently considered, 
|} The electoral vote is a secret one. The power, once exercised, is 
' ended. Thusthe necessity for another tribunal, another electoralcol- 

lege substantially, in a contingency possible. That final tribunal, as 

we all know, is the House of Representatives; but only in the emer- 
gency named. 

Che whole of this residuary power of the House of Representatives 
proceeds upon the theory of a want of suflicient agreement between 
the agents or electors of all the States; not between people of the 
same State, The principle that lodged the first-named power in the 
House of Representatives was that of protection to the smaller States. 
No such principle applies in the adjustment of differences arising 
within a State. 

The constitutional provision referred to is a remedy for what might 
otherwise be a fatal defect. It points to the legislative power, or a 
portion of it, as the proper power to decide who the Executive shall 
be in grave emergencies. In this view it is just now very suggestive. 
But it seems to me no more. 

The amendment proposed by the Senator from Tennessee, to my 
mind, renders possible the selection of an Executive against whom 
the popular vote has been largely cast. It is no fair reply that this 
possibility already exists in another emergency. There should be no 
additional crevice through which the will of the majority of the peo- 
ple can be defeated. 

The amendment proposed by the Senator from Virginia [ Mr. Joun 
STON ] proceeds upon the power of the two Houses to come together 
in joint meeting, and when together to act as a unit in Legislation. ° 
This power, in Congress, is not generally admitted. Its exercise, if 
constitutional, is hazardous and the line that most old-fashioned dem- 
ocrats deem as indispensable to trne constitutional government is 
badly weakened by his plan, if not, for a period, absolutely lost sight 
of. I think the Senator will, upon reflection, agree with me that the 
actual amalgamation of the votes of the two Houses by meeting in 
joint convention is open to objection. 

| The amendment proposed by my colleague in substance provides 
for a court composed of the Chief Justice, the President of the Sen- 
| ate, and the Speaker of the House of Representatives. Though he 
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does not say so in words, his amendment would seem to imply a lack 
of power in Congress to do that which it gives authority to its agent 
to do; or, if I am wrong in this construction, then it doubts the fitness 
of Congress to decide a question “ partly judicial, partly political.” 
Yet, Mr. President, it is just such que stions this bogly ,at least, is often 
called upon to decide. 

But there is another objection to the amendment of my colleague 
that I deem fatal. This relates to the persons constituting the tinal 
tribunal named by him. The Chief Justice or senior justice holds his 
appointment from the President; not infrequently, as re-elections of 
Presidents occur, from the person to whom he owes his original ele- 
vation and upon whose continuance in the presidential office, as a 
matter of fact, he is called upon to decide. However just and honest 
his vote, this high judicial officer would stand in imminent danger of 
being questioned as to motive, and thus of losing his indispensable 
judicial influence. No part of the Supreme Court can be brought to 
the decison of a question that plain people would ever consider purely 
political without lowering public respect for that great and final tri- 
bunal. 

Mr. President, I have proposed to add a new section to the bill now 
being considered, which I will thank the Clerk, if he has the amend- 
ment, to read. 

The PRESIDING OFFICER. The amendment submitted by the 
Senator from New Jersey will be read. 

The Chief Clerk read as follows: 


—o 


Sec. —. Should the two Houses of Congress? acting separately, fail to agree as to | 
which is the true and valid return of a State, then, and in that event only, the Pres 
ident of the Senate shall render a decision of the question, and such rendition shall | 
be in favor of that return of a State which shall have received a majority of a'l the 
votes cast in both Houses of Congress, considered as if both Llouses had cast their 
votes in joint meeting assembled. 


| 

Mr. RANDOLPH. Now, Mr. President, I hope it will be plainly | 
seen that the adoption of this or a kindred section leaves no pretext 
for omitting the count of every electoral vote of all the States. 

lhe Houses of Congress, acting separately, failing to agree as to | 
which the true returns of a State are, join in etfect the aggregate vote | 
of both, and those returns which shall have received a majority of all | 
the votes of the members of both Houses are declared the true re- 
turns. The duty of making this declaration is put upon the President 
of the Senate. The decision is final; the case isended. This plan has | 
some afiinity with parts of both of those suggested in the amendments 
made by the Senator from Tennessee and the Senator from Virginia. 
‘Through the votes of Senators the States, as such, are directly had. 
By the votes of members the people speak through their more imme- 
diate Representatives. Their is no exclusion of either voice. The 
larger States make their power felt through their greater number of 
Representatives; the smaller States assert their equal voice in the 
votes of their Senators. 

It may be said that the voice of States is liable to be lost under 
my amendment. This may sometimes occur. Yet at all times the 
plan suggested by me is au important gain of power to the smaller 
States, as against relegating the decision of the question to the House 
of Representatives alone. Another view of the matter will disclose 
this fact. Under my plan the practical decision of the question may 
often rest with the States through the votes of Senators. Should the 
House of Representatives be about evenly divided, as is frequently 
the case, then the Senate, usually very unevenly divided politically, 
would have the controlling vote. Ina word, the opportunities would 
be quite evenly divided as to whether the decision would be reached 
by the controlling vote of the Senate or the House. 

So, Mr. President, the amendment proposed seems to be as reason- 
ably free from objection as any we are likely to adopt. Undoubtedly 
the wiser and safer plan would be to amend the Federal Constitution 
in such manner as to render the disfranchisement of the people of any 
State impossible. Meantime our duty is to provide the best system 
we can. That which I have proposed may be more objectionable 
under the light of full discussion than it now appears. It seeks no 
party advantage. It is in practice familiar to the people of all the 
States through the results of State legislative joint meetings. It has 
no small sanction from Congress itself since the passage of the law 
regulating the election of United States Senators. That law, it will 
be recollected, had for its object, almost its sole object at the time of 
its passage, the compulsory decision of a grave question, the selection 
of members of this body. The mode concluded upon as just and equit- 
able was that of compulsory joint meeting when separate branches of 
a State Legislature would not or could not agree. I propose to apply 
to ourselves the same remedy for honest differences or factious oppo- 
sition that we have assured the State governments was good for them. 

Mr. President, I ought to say in justice to myself that I have not 
been able to give that full consideration to my own amendment which 

I had hoped to be able to do, and it is only within the last three or 
four hours that I have been able to touch it at all. I submit the sug- 
gestions | have made in the earnest hope that they may to some extent 
lead to a true and legitimate determination of this important, if not 
the most important, question now before Congress. 

Mr. WHYTE. Mr. President, I should not attempt so soon again 
to make any remarks in the Senate upon this subject were it not that 
it strikes me the Senate ought first to be brought to the conclusion 
whether this power, about which so much discussion is now being had, 
is not lodged with the President of the Senate, as | suggested when 
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making the remarks I did last Monday to the Senate. If that power 
is lodged now with the President of the Senate, then it is idle for us 
to waste time in statute k gislation: but it is the duty of Con rress, 
in case we have discovered an omission. to prov ide for contested elee- 
tions, or, in case the power is doubtful as rezards the President of the 
Senate, to propose an amendment to the Constitution ; and therefore 
the preliminary inquiry is whether or not a constitutional amnend:nent 
is necessary. That having been concluded, then what shall be the 
character of that constitutional amendment ? 

There is a vast difference between the ministerial duty of the Presi- 
dent of the Senate, as I maintained the other day, in counting the 
electoral returns, and granting a prima facie case to an ofticer, and the 
examination of the right of that ofticer to hold the place in the case 





of a contest whether as regards the electoral vote of a specific State 
or in regard to the aygregate votes of all the States. Therefore, 
whether in regard to the count there is an omission or not, it is clear 
that there is no provision of the Constitution for the case of a con- 


tested election of President or Vice-President before the people. 
Hence it is important, if we mean to make any provision in regard 
tothe count of the vote, that we should go a step further and pro- 
vide for a contested election of President and Vice-President of the 
United States. I say that it is essential for us now to amend the 
Constitution, for, after reading the able arguments of the Senators on 
this floor on last Thursday, I have seen nothing to change the view 
which ] had the honor to present to the Menate on Monday of last 
week. On the contrary, a close examination of the question and ma 
ture reflection not only satisfy me in regard to that view of the case 
as presented by my own reading of the Constitution, but I do not 
think the precedent established when the Constitution was set in mo 
tion can be “whistled down the wind” as it was by my friend the 
Senator from Ohio, [Mr. THURMAN.] No, Mr. President, let us look 
at the point for a moment, and I shall not occupy the Senate long ; 
let us look at the proposition as 1 presented it to the Senate upon 
that occasion. 

The Senator from Ohio speaks of the prece dent in the count I did 


| not call the attention of the Senate to the precedent in that respect ; 


I called the attention of the Senate to what the convention that 
framed the Constitution, to what the men who were the makers of 
the Constitution asked the First Congress to do, and then followed it 
up by the precedent established by the first Congress that assembled 
under the Constitution. Il called the attention of the Senate to the 
fact that, in the resolution which sent the Constitution to the Con 
gress of the confederation and requested its delivery to the people of 
the States for ratification, the express language was: 

Phat the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President 

That was his duty, to receive, to open, and to count the votes. 
That resolution went with the Constitution to the Congress of the Con 
federation; that Congress sent the Constitution, with this resolution, 
with the report of the committee, to the people of the States to be 
ratified by the people of the States. The people of nine States rati- 
fied it. Congress met under it; and, when Congress met, what was 
the action of Congress? Its action was to elect a President of the 
Senate in the very words of this resolution, complying literally with 
| it; the Senate of the First Congress elected Johu Langdon, one of the 
Senators from the State of New Hampshire, President of the Senate, 
“ for the sole purpose of opening and counting the vote for President 
and Vice-President of the United States.” Who was John Langdon? 
John Langdon, a Senator from New Hampshire, was the very first man 
tosign the Constitution, the work of the convention, under the name 
of George Washington. He was one of the framers of this very Con- 
stitution; he was one of those who gave it his signature to send it to 
the world : he was one of those w ho voted for this identical resolu- 
tion; and he now becomes the hand of the convention to open and 
to count these very votes under that very resolution which he him- 
self had voted for in the convention that framed the Constitution. 

That is not all, Mr. President. Immediately upon the election of 
Mr. Langdon the following proceedings were had: 

Ordered, That Mr. Ellsworth inform the House of Representatives that a quorum 
of the Senate is formed ; that a President is electet for the sole purpose of opening 
the certificates and counting the votes of the electors of the several States in the 
choice of a President and Vice-President of the United States 





Who was to bear this message to the House of Representatives, that 
the Senate was now in session to attend upon the opening and count- 
ing of the votes by the President of the Senate who had been elected 
for that sole purpose? It was Oliver Ellsworth, who had done as 
much in the framing of the Constitution as any other member of the 
convention. Oliver Ellsworth knew what he was going to the House 
of Representatives for. He knew that the Senate of the United States 
was merely performing the duty of attending while the President of 
the Senate opened and counted the votes for President and Vice-Pres- 
ident of the United States. 

That is not all, sir. Who else wasthere? Of the ten members of 
the Senate at that time, six were members of the convention that 
framed the Constitution. Of the very Senate that passed this reso- 
lution. the verv Senate that ordered Mr. Ellsworth to go to the House 
of Representatives and invite them to attend to witness the counting 
of the votes by the President of the Senate, six had been participants 
| in framing this very Coustitutioun. There, if | remember correctly, 
| were Langdon, and Ellsworth, and Robert Morris, and Bassett of 
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Delaware. and Few of Georgia. There were the very men who knew 
exactly what was the intention of the framers of the Constitution, 
and knew exactly how to carry out that intention in setting the ma- 
chinery of the Government in motion. Whatdidthey co? Mr. Ells- 
worth went tothe House of Representatives. The Senator from Ohio 
when he spoke about this precedent being of no great force added 
also that this most admirable compilation or history of the Virst Con 
g¢ ess made by our worthy Chief Clerk was not an accurate account, 
an! hat an opposite presumption might be drawn by reading the 
Journal. He is mistaken. ¢ have examined another history of Con 
gress by Mr. Blanchard of the First Congress, and it corresponds ex- 
act'v: and to-dav I have got the Journals of the Senate from 178) to 
17°3, and they contirm, and not only contirm, but make stronger, the 
theory that the House of Representatives and the Senate were were 
at endants upon the duty discharged by the President of the Senate: 
they bad no part or lot in it except to furnish two gentlemen on the 
part of the House and one on the part of the Senate to sit at the 
Clerk's table and make out a list as the President of the Senate de- 
clared the votes of the States. That is all. Let us see. Mr. Ells- 


worth proceeded to the House of Representatives and informed them 


that— 


lhe Senate is now ready in the Senate Chamber to proceed, in the presence of the 


House, to discharge that duty 
I read from the Journal. 
He informed them also that the Senate have appointed one of their members 
lo do what? 

to sit at the ( lerk’s table to make a list of the votes as they shall be declared- 
Declared by the President of the Senate 


submitting it to the wisdom of the House to appoint one or more of their members 
for the like purpose 


He reported that he had delivered the mess ive. 





Mr. Boudinot, from the House of Representatives, communicated the following | 


verbal message to the Senat« 
Mr. President, Lam directed by the House of Representatives to inform the 
Senate that the Llouse is ready forthwith to meet the Senate, to attend the opening 


and counting of the votes of the electors of the President and Vice-President of the 
United States 


‘To attend,” to wait upon the President of the Senate as witnesses, 
to attend him as he performs lis duty, but not to take any part in the 
performance of that duty, not to interfere with him in discharging his 
office of opening, counting, and declarivg the electoral votes of the 
various States ; Phey appointed tellers. 


The President elected for the purpose of counting the votes— 


and so if oes on. 


That is the record of the First Congress. 
“opening the votes;” but 


The record leaves out 


I'he President elected for the purpose of counting the votes declared to the Sen 
ate that the Senate and House of Representatives had met, and that he— 


John Langdon 


in their presence, had opened and counted the votes of the electors for President 
and Vice-President of the United States; which were as follows 


That is not all. Jobn Langdon gave the certificate to George 
Washington of his election, and in that certilicate, as the Senate will 


see, announced that 


rhe underwritten, appointed President of the Senate for the sole purpose of re- 
ceiving, opening, and counting the votes of the electors, did, in the presence of the 
said Senate and House of Kepresentatives, open all the certificates and count all 


the votes 


He, John Langdon, did, and nobody else did: and he certified that 
Washington was elected, and sent messengers to the President and to 
the Vice-President. 

Phat is not all. What was done at the verv next election of the 
President of the United States when George Washington was again 
elected? [turn to page 4-0 of this volume of the Journal. The very 
question was brought to the attention of the two Houses at that 
time ; for there was a re-olution passed by the House of Representa- 
tives to which the Senate gave its concurrence, which will be found 
on page 450: 

Phe Senate proceeded to consider the resolution of the House of Representatives 


that a committee be appointed, to join such committee as may be appointed by the 
Senate, to ascertain and report a mode of examining — 


Not of counting— 
a mode of examining the votes for President and Vice-President, and of notify 


ing the persons whe shall be clected of their election, and for regulating the time 
place, and manner of administering the oath of oliice to the President 


Of examining the votes, not counting them. The counting was 
done by the President of the Senate, and nobody at that day supposed 
for a moment that Congress could dislodge him from the position in 
which the framers of the Constitution had placed him. Now see, 
page 484, the report of that committee, composed of Mr. Izard and 
other gentlemen who had been members of the constitutional conven- 
tion. James Madison was one of that committee on the part of the 
House ; and I presume no man was more familiar with the Constitu- 
tion, then but a few years framed, in which he took such a part; no 
man could have been more familiar with it, and ne man could have 
known the intention and object of the framers of that instrument 
better than James Madison: 

Mr King, from the joint‘committee appointed the 6th February, instant, re 
ported, That the two Houses shall assemble in the Senate Chamber on Wednesday 


next, at twelve o'clock ; that one person be appointed a teller, on the part of the 
Senate, to make a list of the votes as they shall be declared 
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By the President of the Senate, just asit had been done four years 
before, when he opened them and read them, and the tellers made the 
count under his eye and under his hand, using them merely to do the 
manual labor of making the list, and certifying and handing it to 
him that he might announce the result. 

Mr. SAULSBURY. LI desire to ask the Senator from Maryland if 
the object of that resolution of the House for examining the votes of 
the electors of the different States was not to ascertain whether they 
were electoral votes or not?) What was the object of examining on 
the part of the two Houses, unless it was with some view of regulating 
and controlling the counting of the votes? ; : 

Mr. WHYTE. Mr. President, it was for the simple purpose of 
being a check upon the Vice-President or President of the Senate. 
so that the very object of the Constitution should be complied with 
of he ving witnesses who saw the certificates before the count had 


been announced by the Vice-President. That was the object. What 
is the meaning of tellers?) Only to keep a tally of the votes. What 


power has a teller in an election but to keep a tally of the votes? 
He is only to mark them down and see that they correspond with tie 
enunciation by the Chair. That is all, Mr. President. 


To make a list of the votes as they shall be declared, that the result shall be d 
livered to the President of the Senate, who shall announce the stateof the vore and 
the persons elected to the two LLouses assembled as aforesaid; which shall be deemed 
a declaration of the persons elected President and Vice-President, and, tovet| 
with a list of the votes, be entered on the Journals of the two Houses. 








ier 


Therefore in the beginning the eye of Congress was turned to this 
very question, and they recognized that the President of the Senate was 
the proper depositary of the votes, and that he was the proper per- 
son to discharge the duty of making the count and announcing it to 
the country in the presence of the two Houses. If any resolution of 
the House shows that, it was merely to attend upon the President of 

| the Senate when he makes this count. 

I have shown, Mr. President, that this was a resolution first from 
the convention that framed the Constitution to the First Congress, 
and that the First Congress obeyed that order, and after that the Con- 
gress in session when George Washington was elected the second time 
confirmed everything that had been done by the preceding Congress, 
and that was the uniform practice from that day down to 1265, for in 
1-57 Mr. Mason, presiding over the two Houses, did not count the 
vote of Wisconsin, as I shall show directly. 

Some Senators seem to think that this is an extraordinary power. 
Why should it be so deemed? In regard to the election of President 
you have to find some similitude in your mode of procedure from the 
past. You have to look at the operations of your States, for after 
all we all, or certainly those of us who think the way I think upon 
constitutional questions generally, maintain that the Federal Gov- 
ernment is but an aggregation of the State governments, and there- 
fore what will apply within a State government may very well apply 
to the National Government so far as its method of exercising power 
| is concerned; and does not every Senator on this floor know that the 
| governors of nearly all the States, if not all of them, possess the same 
power in regard to the returns of elections of State officers? Cer- 
tainly in my State, and I believe in most of the other States, the gov- 
ernor issues a commission upon the returns made through the clerks’ 
oflices of the various courts, or through the local boards of canvassers. 
He looks at those returns, and he issues the commission, and declares 
the party elected. Is not that so? What is his duty? The other day 
my friend from Indiana seemed incredulously tosmile when he asked 
me whether I considered it a ministerial duty to decide between two 
returns, and I said yes. I repeat it. There is not acanvasser of any 
State in this Union that does not have to do that very thing, and yet 
everybody knows his office is ministerial. 

Mr. MERRIMON. Quasi judicial? 

Mr. WHYTE. No, sir; not quasi judicial. On the contrary it is 
purely ministerial, and just as ministerial as that of the clerk of a 
court who is authorized to record a deed, and will not record the 
morning newspaper if you take it to him and ask him to doit He 
is bound to record a deed where the law is complied with, and he 
looks to the deed to see if the law is complied with and if it is a deed 
to be recorded. If it is net, he is not bound to record it. Who would 
for a moment say that that was the exercise of a quasi judicial duty? 
Cooley on Limitations lays it down so broad that no man can doubt 
it, that the power of a canvasser, thongh you may call it quasi judicial 
if you please, is not quasi judicial, but purely ministerial from the be- 
ginning to the end. Take, in passing, the case of a marriage license. 
A clerk of a court is authorized to issue a marriage license, but not 
|toaminor. A gentleman presents himself at his desk and asks him 
| fora marriage license. He looks at him and doubts whether he is of 
age. He has a right to refuse it if he thinks proper, and subject that 
nan to the necessity of a mandamus to compel him to perform that 
duty. More than that, he has a right to swear the man, and ascer- 
tain whether he is a minor or not before be issues a license. It is a 
purely ministerial duty. It has been recognized by everybody as a 
ministerial duty so far as the ordinary boards of canvassers are con- 
cerned, Such a person is a mere canvassing officer. Inimy judgment 
he represents the State. The State votes for President. Each State, 
says the Constitution, shall, under the direction of the Legislature, 
appoint electors, and the President of the Senate is the canvasser for 
the States; and, as such canvasser, performs merely the ministerial 
| duty of deciding, prima facie, who is elected President or Vice-Presi- 
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dent of the United States. Now, no Senator need answer me by say- 
ing that that decides the whole case, because there is no provision in 
the Constitution which looks to a contested presidential election. 
That may be an omission in the Constitution which ought to be sup- 
plied. Then you can take the contested election to the Supreme 
Court of the United States to determine who ought to be the lawful 
occupant of the White House; but, until some such provision is made 
in the Constitution, the President of the Senate, as a ministerial ofti- 
cer, determines who is elected President and Vice-Presideut of the 
United States. Kent says so: 

The President of the Senate, on the second Wednesday in February succeeding 
every meeting of the electors, in the presence of both Houses of Conercess, opens all 
the certificates, and the votes arethen to be counted Phe Constitution does not ex 
pressly de clare by whom the votes are to be counted and the result declared. In 
the case of questionable votes, and a closely contested election, this power may be 
all-important; and, I presume, in the absence of alllegislative provision on the sub 
ject, that the President of the Senate counts the votes, and determines the result 


and that the two Houses are present ouly as spectators, to witness the fairness and 
accuracy of the transaction, and to act only if no choice be made by the electors 


Sir, the presumption is conclusive, there being nothing else in the 
Constitution, the Constitution not specitically sa,ing by whom, the 
presumption is, from all the surrounding language, that the two 
Houses are only there as spectators, and that the President of the 
Senate is the proper person to count and to declare the vote; and, if 
Iam not much mistaken, the distinguished Senator from Indiana 
thought the same way when he made his speech on the 17th of Jan- 
uary, 1873: 

Clearly— 

Said he— 
the framers of the Constitution did not contemplate that the President of the Sen 
ate in opening and counting the vote for President an:t Vice-Presilent should ex 
ercise any disereti mary or jadicial powers in determining between the votes of two 
sets of electors, or upon the sulliciency or validity of the record of the votes of 
electors inany State ; but that he should perform a merely ministerial act, of which 
the two Llouses were to be witnesses and tomakerecord. But the exercise of these 
hizh powers may devolve upon him ex necessitate rei, and whatever decision he may 
make between the two sets of electors or upon the sutlicieney and validity of the 
record of the votes—whether on the evidence of the rizht of the electors to cast 


votes, or Whether they have been cast in the manner prescribed by the Constitu- 
tion—his decision is tinal 


the 


So that the Senator from Indiana clearly accepted that as the true 
coustruction, that having this ministerial power lodged with him out 
of the necessity of things he might be called upon on some occasion 
to declare which of two returns he would take, or whether the people 
had the right to vote or not, and the Senator stated then that he con- 
sidered his decision to be final, and Lagree with him. If 
changed, it is to be changed by a constitutional amendiment, and in 
no other form. Let us see what else the Senator said on that 


it is to be 


© sume 
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| would make no difference whether Wiscons'n was counted or not : 


| tion to what it now is in this respect 
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| the attention of the Senate to Mr. Collamer’s remarks on that subject. 


We all know that the certificate of the vote of Wiscousin showed 
the electoral college had met 


nat 
a day after the day appointed by law tor 
We all know 
that Mr. Mason did not count Wisconsin. upon the ground that it 


casting the electoral vote, by reason of a snow-storm. 


the 
result was the same sand, therefore, the vote was not counted. A de- 
bate arose, and Mr. Toombs, of Georgia, made a violent demoustration 
against the ruling of the President of the Senate. The announce- 
ment was made, and the Houses separated. The debate was resumed 
in each House, and, in the Senate, Mr. Crittenden, after a long debate, 
offered this resolution : 

R tnd House of R 
in ¢ Phat the electoral vote of the 
presidential election, beiag given on a day different from that preseribed by law, 


was therefore null, and ought not to hav 1 admitted or included in the count 
of electoral votes given in the late presidential election 


il bu the Senate 


ss assembled 


vol re pre tati of the United States of America 


State of Wisconsin in the late 


We 


The Senate laid that resolution on the table, after Mr. Collamer’s 
speech, without even a division. Now, let us see what Mr. Collamer 


said: 


constitution ever 
of Re 


I very much doubt whether the framers of the (¢ 
leave the subject of the presidential clection to the House 


intended to 


rresentatives or 


| the Senate, or either or both of them There was a great deal of de@ate in the 
convention that framed the Constitution as to the manne: of choosing a President 
of the United States. Various projec s were presented Among others, it was 


very gravely debated whether he had not better be elected by Couvress For some 
considerable time that proposition was under consieration. Various plans were 
put forward, various sagcestions made as to the manner of choosing a President 
and much difliculty was found ion to it before a plan was arrived at, and 
that so seen resulted in a practical failure as to lead to the change in the Constita 
Phe Constitution vested in each House the 
power to decide upon the election of its members; it provided caretully that it 
would not trust to the two Ho 


l 
la 


in 1 
mm re 


ises to elect a President 


That is what we are trying to do here to-day. 





It seems to me that if we consult history at all, and consider the probability of 
things even as they fall within o own observation and experience, we shall tind 
that there is very little practi fer between leaving the presidential elec 





tion to Congress and leaving Congress to decide that election 


He could not put it better than that by the use of human language. 
The convention would not it to Congress to elect, and now 
Congress proposes to elect for itself. 

Mr. THURMAN. Shall I interrupt the Senator if I make asugges- 
tion? 

Mr. WHYTE. Not at all. 
Mr. THURMAN, Does the Senator think that the question before 


he Senate is whether we can go back of a return admitted to be gen 
> 


leave 


uine and regular upon its face If he supposes that to be the ques 
| tion, I must Say that I do not suppose 1f to be the question 5 nor dol 





subject ou that occasion : 


The Constitution provides that the President of the Senate shall be the deposi 
tary of the electoral votes of the States, and that he “shall, in the presence of the 
Senate an:| House of Representatives, open all the certificates, and the votes shall 
then be counted.”” It has been generally coneeded that this means that the two 


Houses shall be present in their separate characters, and not as a joint conventio 
that they cannot act and vote as one body; that the two bodics cannot dcliberat 
and act as separate bodies in each others’ presence; tliat they are simply brought 
together to wit»ess the result of the opening an | counting of the vote as reported 
by the President of theSenate. The fact that tellers have been generally appointed 
by the two Houses in nowise affects the question, for they are mere facilities to 
actually count and make record of such votes as the Vice-President hands to them 
for that purpose. 






Can there be any doubt that it was the view of the Senator then 
that it was conceded on all hands that that was the status of the case 
under the Constitution of the United States? But, Mr. President, I 
may not perhaps be adding any strength to my argument with the 
Senate; but certainly to my judgment the authority I am about to 
quote was a high authority on constitutional questions; and there- 
fore L ask permission to call the attention of the Senate to this ques- 
tion as presented by the late President of the United States and late 
Senator who we regret to miss from the chair in my rear. I refer to 
a veto which he sent to Congress on the 20th of July, l:68—a veto 
Which I had the honor to vote to sustain in company with Senator 
Hendricks and other gentlemen on this floor, It is not material to 
read any other portion of the message or to discuss any other part of 


the question raised in his veto further than this particular point re- | 
Said President | 


ferring to the power of the President of the Senate. 
Johnson, on the 20th of July, 1868: 


The mode and manner of receiving and counting the electoral votes for President 


and Vice-President of the United States are in plain and simple terms prescribed | 
That instrument imperatively requires that the President of | 


by the Constitation. 
the Senate “shall. in the presence of the Senate and House of Representatives, open 
all the certificates, and the votes shall then be counted.” Conress has, therefore 
no power under the Constitution to receive the electoral votes or reject them rhe 
whole power is exhansted when, in the presence of the two Houses, the votes are 
counted aud the result declared. In this respect the power and daty of the Presi 
dent of the Senate are, under the Constitation, purely ministerial. When, there 
fore, the joint resolution declares that no electoral votes shall be received « r counted 
irom Siates that since the 4th of March, 1867, have not “adopted a constitution of 
Siate government under which » State government shall have been organized,” a 
power is assumed which is nowhere delegated to Congress. 


And so all the better reasoning in the case of Wisconsin was that 


way. There is noargument worthy of the name of argument that can | 


be presented in reply to the statement of the case as made by Mr. 


Stuart, of Michigan, at that time, which Mr. Collamer thought so 
strong and so important in its character that he refused to vote for 
the resolution that had been proposed by Mr. Crittenden ; aud I ask 


see how it is involved. L[certainly donot admit that you can go back 
and go into a contest of the election at all. [submit that the remarks 
that have made, which he has read, both by the late Senator 
Johnson and Mr. Collamer and Mr. Crittenden, do not refer to a case 
like the present at all. The question now is, what must we do when 
the question is which of two returns is the genuine return? When 

you have decided which of them is the genuine return, I admit you 

cannot go back of that. 

Mr. WHYTE. Yes, sir, that is just what Iam on. I say that Con- 

gress has no right to assume to itself to decide which is the right 
| return, becanse the Constitution has put it in the hands of the Presi- 

dent of the Senate, and until you amend the Constitution you have 

no right to take it away from him. That my argument. The 

Senator was not in when I first commenced or he would have known 
| that that is precisely what I say. It is tinkering with the Constitu- 
tion if you do not goa step further. You want to decide which of 
the two returns is the right one, and not to go behind the return and 
take the evidence that is to give you the power to decide judicially. 

What is it that is to be done?) One party in the House may say one 
is the right return; another party in the Senate may say another is 
the right return; and the State is disfranchised, which our fathers 
never meant. 
rhe President of the Senate is the custodian of these votes; he isthe 

| canvasser of and he is just where the governor of a State 
is when he is bound to-issue a commission upon the returns that are 
sent to him. He is bound to look at the returns and see that they 
comply with the law, and then he is to issue a commission to the man 
who upon the face of the return has a majority of the votes cast. 
That is the state of the case. I say that is a mere ministerial duty, 
|} and I should like to be pointed to some authority to the contrary. 
Every governor has to discharge that duty. not as governor, not in 
the discharge of those executive functions which are political excln- 
sively in their character, and which are not subject to the revision of 
the courts. Take the case of a governor; and I liken the President of 
the Senate to him, for I see no difference. Suppose the President of 
| the Senate wantonly rejects the legitimate return from a State; is 
there no power to compel him to count it? Is there a power to com- 
pel the governor of a State to count a return properly certified?) The 
Senator from Wisconsin [Mr. Howe] truly said the other day there 
can be but one right return and one wrong one, and our fathers never 
expected us to legislate for a case where there should be two execu- 
tives of a State at one time. Our fathers never expected us to be in 


been 


Is 


these votes; 


a condition that we should doubt what was the executive anthority 
which certified to the electors in any State of this Union. 


The Con- 
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judgment, atall. It is the highest form of political duty, or, as was 
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stitution prescribes the duty tothe President of the Senate. The al 
of 1792 shows him how the certifica es are to be certified to him, shows 
him now he is to know who are the persons in the States claiming to be | 
electors; and on that he has got to answer to the country and to his 
God that hedischarges bhisduty faithfully. If hedischargesit wickedly 
and puts aside a regular retarn which he onght to count, is he not in the 
same position as the governor of Kentucky, who is bound to issue a 
comission to the attorhey-general upon the returns of the canvassers 
or the county clerks that he has a majority of the votes cast? When 
he adds them up and tinds he has got a majority of the votes, he is 
bound to issue the commission. If he rejects the right return and 
counts him out, the courts of Kentucky by mandamus will compel 
him to issue the commission to the lawfully elected ofticer. That is 
the law. Nobody knows better than the Senator from Ohio that gov- 
ernors perform ministerial duties as well as discharge their geveral 
duties as governors of States. He himself has applied for a mandamus | 
to compel the governor of Ohio to execnuie a law of his own State 
which he claimed was merely a ministerial duty upon his part; and 
in my State it has been decided over and over again, not only by 
democratic courts but by republican courts, without any reference to 
politics, upon the plain, square, judicial inquiry, and I ask the atten- 
tion of the Senate brietly to it. In the case of Magruder rs. Swann, 
governor, reported in 1566, in 25 Maryland Reports, there is a review 
of all the cases: 


rhe cases cited were used to sustain the position that the executive, in his polit- 
ical or discretionary powers, was beyond all judicial interference, not to sanction 
the application of the principle to the facts of each case 


Here is the clause of the constitution: 


All elections of judges and other officers, provided for by this constitution, (states’ 
attorneys excepted.) shall be certified and the returns made by the clerks of the 


respective counties to the governor, who shall issue commissions to the different 
persons for the offices to which they shall have been respectively elected, and in 
all such elections the person having the greatest number of votes shall be declared | 
to be elected 


Che court held, in regard to the duties devolved upon the governor 
by these sections of article 4, that— 


rhese are auxiliary ministerial duties imposed on the governor preliminary to 
the qualifica*ion of the judges and other othecers, in the discharge of which he has 
been invested with no discretion, but is imperatively required by the organic law 
to perform in order to keep the departments of government in motion 

The clerks’ certificates determine who has the greatest number of votes,” or 
whether the opposing candidates have an equal number of votes.” In either 


event the injunction of the constitution is equally peremptory 


To goastep further, to show that this duty is merely ministerial, 
I refer to the case of The People vs. Pease, in the New York court of 
appeals, also decided, if I can jadge from the name-, by judges a ma- 
jority of whom were in opposition to the democratic party. Speaking 
of canvassers, the court say: 


These are allthe safeguards the Legislature have thought proper to provide to in 


sure the prevention of fraudulent or illegal voting, and this leaves but little discre 
tion to the inspectors heir duties, except in the single instance adverted to, are 
sim ministerial in the reception of the votes, and entirely so in counting and 
making returns thereof! 


And then, when they come to speak further on of the board of county 
canvassers, they say: 


It ismade the duty of the board of county canva&sers, npon the statement of votes 
give to determine what person by the greatest number of votes has been duly 
elected to any office mentioned in said statement. * * * | 

And the certificate of the board of canvassers authorized to canvass the votes | 
given for any elective office is made evidence of the election of the person therein 


declared to have been elected 


I read now from the syllabus of the case: 


The inspectors of elections are not judicial, but administrative officers. Their de 
cision is tinal only as to reeeiving or rejecting votes; but the question whether a 
voter Was or was not entitled to vote isopen to examination in subsequent proc eed 
ings upon any competent evidence. (13 New York Court of Appeals Reports, 


page 45) 

rhere is a clause in this decision in regard to county canvassers 
which maintains the same ground precisely. 

Mr. MORTON. Would it interrupt my friend if I called his atten- 
tion to a point in the line of his argument? 

Mr. WHYTE. Not at all. 

Mr. MORTON. I venture to suggest to the Senator from Indiana 
that, as I understand ministerial duty and as it is detined in books of 


law, it is one which is to be performed under the direction of another. 
Bouvier describes it thus: 


That which is done under the authority of a superior; opposed to judicial; as, 
the sheriff is a ministerial officer, bound to obey the judicial commands of the court. 


Where a duty is prescribed by law and the officer is simply to fol- 
low the law and do the particular thing the law requires, it is done 
by the direction of the Legislature and it is purely ministerial. Take 
the case which was presented from Louisiana in 1573. Suppose, when 
the President of the Senate comes to count the vote in the presence 
of the two Houses, he finds upon his desk two sets of returns from | 
the Stateof Louisiana each of which bears what purports to be the | 
great seal of the State, each signed by a person claiming to be gov- 
ernor. The question as to which of these returns is the valid and‘ 
legal return from Louisiana is a question that is not ministerial, in my 


suggested by the Senator from North Carolina, [Mr. MERRIMON,) in 
one sense you may call it a judicial duty. If there is but one set of 
returns, and they are in form, and he opens them and counts them, | 
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that is ministerial; but where he is called upon to decide some ques- 
tion that is not determined upon the face of the paper itself, that isa 
political duty of the highest character, and is as far from a minis. 
terial duty as any political duty can be. 

Let me make a further suggestion. I will take the case of but one 
return. Suppose, when the President of the Senate opens that return, 
he finds that there is no statement on the tace of the return that the 
electors voted by ballot, as the Constitution requires. Is it necessary 
that the return should show the fact that the Constitution has been 
complied with? The decision of that question is political in its high- 
est character. One lawyer may say that it is not necessary for the re- 
turn to show that the electors voted by ballot; that is presumed to 
be their duty. Others may say that the return must show that the 
Constitution was complied with. Who is to decide that question ? 
In one sense it is a judicial question of the highest character. The 
decision of that question is not ministerial at all. Again, the elect- 
ors are required to vote for one person for President and another per- 
son for Vice-President, who shall not both be citizens of the same 





| State. Suppose the returns showed, as in the case of Georgia at the 


very last count, that the persons receiving votes for President and 
Vice-President both lived in the same State. That was the fact in re- 


| gard to three votes from Georgia? Shall the result of that be to cast 


the vote out? What shall be done with it? Shall it be rejected? 
The decision of that question is not ministerial, but is as far from it 
as it can be. 

Mr. THURMAN. And in the case of Georgia the vote was for Gree- 
ley, who was dead. 

Mr. MORTON. The question was whether the vote for Greeley 
should be counted. In that case it was a notorious fact that he was 
dead; but it was a very important question, because it went to deter- 
mine what constituted a majority of all the electors appointed. It 
might become a very important question in a close contest. The de- 
cision of the question as to whether the vote of Georgia should be 
counted or not was very far from being ministerial. 

One word further. Take the case of common canvassers in an elec- 
tion return created under the laws of a State. So far as their duty 
consists in simply counting the votes sent up, it is ministerial; but if 
there is a discretionary power reposed with that board of canvassers 


| to determine certain questions that may arise, that discretionary duty 


is not ministerial, but it is judicial in its character. Almost every 


| board of canvassers in every one of the States has to some extent 


judicial power conferred upon it. I want to call the attention of my 
friend to a point which I think is stated in the passage he read from 
Kent, that in the absence of legislation the President of the Senate 
will count the vote. I quote from the report of the committee from 
which my friend read: 


Clearly the framers of the Constitution did not contemplate that the President 


| of the Senate, in opening and counting the vote for President and Vice-President 


should exercise any discretionary or judicial power in determining between the 
votes of two sets of electors or upon the sutiiciency or validity of the record of the 
votes of the electors in any Siate ; but that he should perform a merely ministerial 
act. of which the two Houses were to be witnesses and to make record. But the 
exercise of these high powers may devolve upon him ex necessitate rei, and what- 
ever decision he may make between the two sets of electors or upon the sufliciency 
and validity of the record of the votes—whether on the evidence of the right of the 
electors to cast votes or whether they have been cast in the manner prescr ibed by 


the Constitution—his decision is final. 
j 


And unquestionably so. I presume the fact is that the framers of 
the Constitution and those who counted the votes during the first 
few elections did not contemplate the fact of two sets of electors. 


| No such contingency ever happened until the case of New Jersey, 


within the last twenty-five years. They contemplated simply a min- 
isterial duty. They did not expect the President of the Senate to 
perform anything but a ministerial duty; but, as stated by Kent and 
as stated in this report, if the two Houses of Congress decline to take 
any jurisdiction of the questions that may arise, then that duty would 
be devolved upon him ex necessitate rei. Somebody must decide it, 
and if he finds two sets of returns upon his table, if the two Houses 
of Congress refuse to decide the question, then the President of the 
Senate must decide it. He then determines whether the Kellogg gov- 
ernment or whether the McEnery government is the lawful govern- 


|} ment of Louisiana, whether McEnery should cersify to the electors 


or Kellogg could doit; and in doing that it seems to me he would be 
exercising the very highest form of political power, entirely aside 
from a ministerial duty. 

Mr. WHYTE. Now let me ask my friend the Senator from Mary- 
land a question. The Clerk of the last House of Representatives 
makes up a list of the succeeding House of Representatives. Suppose 
two setsof gentlemen claiming to represent the State of Louisiana in 
the House of Representatives, one with a certificate signed by Kel- 
logg, the other with a certificate signed by McEnery, ask to be put 


| upon the roll, so that when the roll is called they will be there to 


answer to their names; and the Clerk of the House puts one set on. 
Does the Senator from Indiana call that a judicial duty ? 

Mr. MORTON. As I understand the law organizing the House of 
Representatives it authorizes the Clerk of the old House to make up 


the roll of members of the new one for the purpose of organization ; 


and should there be two sets of members certified to by different per- 
sons each claiming to be the governor of the State of Louisiana, in- 
asmuch as the law authorizes the Clerk to make up the roll, it from 
necessity gives to him the choice for the time being, and that far his 
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duty isnot ministerial. It isa higher duty, but it is one devolved 
upon him by the law. 

Mr. WHYTE. I will ask the Senator another question, hecause I 
differ with him upon that point. Sappose the governor of Indiana is 
authorized to issue a commission to the audlitor-geueral of that State, 
if there is one, who shall be elected by a wajority of the people of the 
State, and the law requires that the returns shall be made by the 
clerks of the courts. Suppose the clerk of a court sends two returns, 
or there are returns from two persons claiming to be clerk of a court, 
and the governor of the State decides in favor of one of them, is that 
the performance of a judicial duty? = Is the determining whether a 
law has been complied with the performance of a judicial duty ? 

Mr. MORTON. If I understand the question put by my friend, it 
is where the governor of a Stute is called upon to commission a State 
officer, the auditor for example, and the clerks of the counties have 
sent up two setsof returns. The question supposes that the governor 
in that ease may choose between these returns and determine which is 
the proper return, and issue a commission accordingly. Lf the law of 
the State authorizes the governor in such a case to decide which of 
the two returns is the correct one, that power of decision is not min- 
isterial ; it is judicial clearly. 

Mr. WHYTE. But where it is just as the constitution leaves it, 
and there is no provision of law ? 

Mr. MORTON. Then the law authorizes him to make that decis- 
ion. If there are two sets of returns both certified by competent 
authority. the governor has no discretionary power, be cannot issue 
a commission to anybody, because there is no evidence before him 
authorizing him to do it; but if the law of the State authorizes him 
in that contingency to decide which of the two is the correct return, 
the exercise of that diseretionary power is not ministerial but it is 
judicial. In some States the governors have such power conferred 
‘upon them; in other States they have not. In the State of Indiana 


the governor has no such power, and if he should make such a decis- | general ticket, and let a majority of the people of each State choose 
ion and issue a commission his act would be a uullity and in viola- | 


tion of law. But if the law gave him the power to determine which 
of the two returns of the county clerks is the correct and true return, 
then the exercise of that discretionary power would be judic ial. 

Mr. WHYTE. The question has been decided over and over again 
that where the governor is authorized and required to issue a com- 
mission upon certain returns made to him, he has to isswe a commis- 
sion and the contest comes afterward. He is bound to deliver the 
commission as the prima facie title. It is his duty to do it or the 
wheels of government would stop. There would be a hiatus in the 
oflice if there was no provision of law that the prior incumbent held 
until his suecessor was appointed and qualified, 

Mr. MORTON, Let me say to my friend that in the case he sup- 
poses himself, there is no prima facie title. He supposes a case where 
the lawful clerk of the county has made two returns, each of which 
is certified by the proper authority. In that case if the returus are 
contradictory, one is as prima facie correct fis the other, and so there 
is no pri na facie case about it. But if the governor is authorized to 
decide which is the correct return, I submit to my friend that that is 
not ministerial. 

Mr. WHYTE. Iam sorry to differ from so distinguished a lawyer. 
The courts, as far as I have examined the question, are unanimous 
upon that subject, that it is a ministerial duty, and governors have 
been compelled by a mandamus to perform that duty. 

Mr. MAXEY. Will the Senator from Maryland inform me whether 
in any case where an actof judgment is devolved upon an oflicer his 
view that the power is ministerial would apply ? 

Mr. WHYTE. No, sir. Where he has discretionary power a man- 
damus will not lie; but where he is in the discharge of a mere minis- 
terial duty amandamus will lie. Let us see why a mandamus will not 
lie against the President of the Senate. 

Mr. MAXEY. If the Senator will permit me, the point I would 
like to make is that where two certificates come up it is an act of 
judgment to determine which one of those certificates is the right 
ones ¢ 


The opening of a certificate, is a mere winisterial act unquestionably. 
The counting of the vote may be a mere ministerial act, but it may 
also involve an act of judgment. Where there are two certificates it 
necessarily does involve an act of judgment. 

Mr. WHYTE. If my friend will read Cooley on the subject he will | 


find the whole thing explained and all the authorities cited. He will 
see that it is not an act judicial in its character, but that it is simply 


telligently. Cooley cites the very case, according to my recollection, 
(for l eannot lay my hand upon the book,) of the clerk of a court 
who has to see that he complies with the law, who has to examine 
the paper that he is authorized to record to see that it complies with 
the law before he records it. The President of the Senate is in no 
other position than the governor of a State who is authorized to issue 
acommission upon the returns made to him. If there are two re- 
turns, there must be a lawful return and av unlawful one. If there 
are two governors, there must be alawful governor and an unlawful 
governor. Therefore there must be aright anda wrong. Neither the 
learned Senator from Indiana nor the Senator from Ohio need point 
out to me defects in the Constitution. I am not saying that there 
are no defects in the Constitution. Iam not saying that it is the per- 


and if it be an act of judgment it is not a mere ministerial act. | which has reported this bill here, before which this subject was fre- 


Jetferson in 1801 the defect of this very clause in the Constitution 
about the electors was discovered, and that it was amended; but our 
fathers had not got quite as far advanced in political ethies as we 
have. They did not an‘icipate two 


governors in one State. They 
thought the States were hardly 


big enough for more than one gov 
ernor each, and therefore they looked to a return certified by one gov- 
ernor, I admit that you have to make some amendment to the Con- 
stitution, and all that 1 have argued against here is that by legisla- 
tion you are seeking to take away from the President of the Senate 
his constitutional power. All that I have been attempting to say is 
to show that the power is W ith him, and that you are bound to amend 
the Constitution if you mean to take it away from him; and if you 
mean to give any person or any umpire authority to decide upon the re- 
turns, you had better go astep further and go behind the returns them- 
selves. I have not much faith in election returns after the exhibit of 
the manner in which they were concocted in Louisiana. [do not speak 
of any party; I have not much faith in the men who put them up; 
and therefore if you are going to determine which of two returns you 
will take, go behind the returns and propose a constitutional ameud 

ment that will lodge the power to decide upon the prima facie case 
first, and then submit it to some court or some judicial tribunal to 
determine upon testimony who has been lawfully elected the Presi- 
dent of the United States. That isthe point [make. I am not quite 
sure that that power is not now lodged in the courts of the United 
States. Iam not sure of the entire truth of the remark which fell 
from the Senator from Kentucky [Mr. STEVENSON] the other day 
about the power of issuing a mandamus against the President of the 
Senate not being lodged either with the Supreme Court of the United 
States, exercising original jurisdiction, or with one of the courts of 
this District, and then the Supreme Court having appellate jurisdic 

tion in the case. Why? Who votes for electors? Each State votes 
for electors. Each State can vote by its Legislature. It can vote by 


the electors. It can vote by districts It can vote in 
Legislature of the State shall determine. Therefore the State votes. 
fhe State is interested in having its vote counted, Suppose when 
the lawful State government sends its electoral vote here the Presi 
dent of the Senate refuses to count it. Why cannot that State, 
through its properly authorized oflicer, apply to the Supreme Court 
of the United States for a mandamus to compel the President of the 
Senate to count its vote?) T would like to see some authorities to the 
contrary. If the Supreme Court cannot exercise original jurisdiction 
where a State is a party, because there the State is a party in claim- 
ing its vote, then the people can through the circuit court of the 
district and by appeal to the Supreme Court, test the question as to 
which is the lawtul return upon which the President of the Senate is 
bound to base his decision. 

I do not differ with gentlemen here that there is a defect in the 
Constitution in not providing for a case of contested election of Pres 
ident and Vice-President of the United States. 1 will vote to submit 
to the people of the States a constitutional amendment providing who 
shall count, who shall declare, in the first instance, the prima faci 
title to the office of President and Vice-President, and also designat 
ing a tribunal before which the contested election may be heard and 
decided in behalf of the person lawfully entitled to the office and law- 
fully chosen by a majority of the people in the several States; but I 
will vote for no bill that undertakes to assert upon the part of Con- 
gress the power of counting the electoral vote and deprive the Pres 
ident of the Senate of it, as [ understand him to be entitled to it under 
the Constitution as it now is 

Mr. DAWES. Mr. President, after this protracted debate upon a 
subject-matter the need of legislation in respect to which all of us 
admit, I should not think of engaging the attention of the Senate for 
a moment did either the discussion itself or the bill before the Senate 
meet certain difficulties which have for a long time existed in my 
mind in reference to this question. It was my lot for many years to 
be upon a committee in the other branch corresponding to the one 


anv way the 


quently brought, growing out of the apprehensions in the public mind 
arising from the danger which at this point the Government of the 
United States seemed exposed to in 1857, in 1861, and again in 1869. 
Although those dangers were of a different kind on each of those sne- 


| cessive occasions, yet in attempting to find some remedy, some guard 


against the evil and the danger which those diseussions gave rise to, 


| I have listened patiently in this debate to see if the difficulties which 
attached to the ministerial duty that the party may discharge it in- | 


I then encountered had found a solution either in this debate or inthe 
bill before the Senate. I hope I may be permitted toexpressmy disap- 
pointment that after so long a time and such a discussion, uuder cir- 
cumstances so favorable, in which all parties seem to have addressed 
themselves to the question without the bias or passion of party; when 
no measure can become a law unless it receives the sanction of both 
parties, no measure is agitated that can have any possible bearing 
upon any future contingency so far as we can foresee it now. 

This bill in so far as it follows the outlines of the Constitution is 
without difficulty ; but the moment it attempts to approach and grap 
ple with the questions that may arise, with the actnal difficulties, 
with those dangers to which I have alluded, if they ever shall exist, 
it seems to me it utterly fails. My disappointment is that there is 
going upon the statute-book a delusion, an appearance of provision 


fection of wisdom, because we know ourselves that at the election of | against danger under which, when that danger shall arise, it will be 
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found to be utterly unprovided for; and so we shall be carried along 
in fancied security until we are upon the danger itself, and when pro- 
vision for it will be in the nature of things utterly impossible. 

Chose difficulties I wish briefly to state to see whether there is any 
relief from them either in this bill orin any possibility of legislation, 
and whether we had not better have addressed ourselves to some 
amendment of the Constitution rather than to have attempt d to tide 
over a danger with what is, in my mind, utterly insuflicient and will 
prove rather a snare than a protection. Take the electoral college 
from the moment its action comes under the provisions of the United 
States Government, either the Constitution or any legislation ; follow 
step by step all the proceedings; and the moment you undertake to 


committee and this discussion is seeking to provide for, you run at 
onee counter to the very provisions of the Constitution itself, and 
why? Because the danger is something else than that which we have 
discussed. It does not arise upon the papers. It does not arise upon 
avy question that can be decided, whether by the President of the 
Senate or the two Houses of Congress, or any umpire that it is possi- 
ble to provide for, upon the papers themselves. A discussion or de- 
liberation of two hours’ duration is provided in this bill. The Con- 
stitution provided that the States should appoint the electors. It 
was not anybody else but the States, the States as States, and in just 
such manner as each individual State should deem best. One State 
might appoint them by a popular vote; another by its Legislature ; 
a third might clothe its governor with power to appoint them; but 
however appointed, it was the act of the State. It was the State, 
and not the nation, that was toa point them; and the State was to 
take good care, in the opinion of the framers of the Constitution, that 
its act, whatever it was, was to be verified by the State and not by 
the nation. The State was to verify its act and certify it in such way 
as each State might determine so to certify its act. 


Each State shall appoint— 


Is the language of the Constitution— 


in such manner as the Legislature thereof may direct, a number of electors ¢ qual 
to the whole number of Senators and Representatives to which the State may be 
entitled in the Congress 


In point of fact one State did provide that it should be by popular 
vot lo-day in my State—and I doubt not that is an illustration of 
all the States—there are three methods; First, the popular method, 
and, if that fails, the legislative method; and, when the college meets 
on the first Wednesday in December, if there is a failure of a suflicient 
number to meet, the college itself fillsup the number. But, however 
they were to be chosen, it was the act of the State, and it was the 
business of the State to verify and certify its own act and furnish 
each elector with the evidence of his appointment. Then the United 
States takes up the matter, and from that point provides by law just 
what is to be done. These electors bearing the certilicate of their 
State are by the provisions of the Constitution and of the statute to 
meet at such place as the Legislature of the State has determined, and 


there in the manner prescribed by the Constitution these men bearing | 


the certificate of the State, and these alone, are to cast their votes in 
a manner so particularly, so carefully guarded that the idea that it is 
possible for these particular men ever to make a mistake, or for any- 
body to ever make any mistake about the action of these particular 


men, seemed to be considered a phantom, a far-fetched idea. They 


are, after they have voted and each man subscribed his name to the 
vote and sealed it up, by a special messenger to send that particular 
action, and no other, to the President of the Senate. The President 
of the Senate is the sole constitutional custodian of these certificates 
from the several States. He is to bring them upon a particular day 
into the presence of the two Houses, of the Senate and of the House 
of Representatives, and he is to open them. He is not to open any- 
thing else but these certitlicates. Nobody can clothe bim with power 
to open anything else but the genuine certificate of each State ; but 
that carries along with it the incidental powerof determining whether 
the paper in his hand is that certificate or not. Right there at the 
outset, before he breaks its seal, he is to determine whether he does 
break the seal of this certificate or whether he has a false certiticate 


in his hand. So far, incidental to the duty with which the Cousti- | 


tution clothes him of receiving and keeping this certificate and in 
the presence of the two Houses opening it—incidental to that and 
without which he cannot determine that he has performed this act— 
he must decide whether the paper coming into his hands is the gen- 


uine certificate. Then the several certificates, all opened by him and | 


before him, are to be counted. When? When he is with them there 
in the presence of the two Houses, and nowhere else. That, it seems 
to me, disposes of every one of these amendments that propose to 
take these certificates out of the presence of the two Houses and 
submit them to another tribunal to be created for the purpose of 
determining what these men shal) count, and then for us tosay that 
a tribunal created by us determining what shall be counted does pot 
count! 

lam not going into the argument that has been so elaborately 
made by the Senator from Maryland (Mr. WHYTE] as to whether 
these votes shall be counted by the President of the Senate or by the 
two lIlouses, because so far as my difficulties are concerned it does 
not matter. I have heard no one say that they were to be counted 
by anybody else, and therefore after he has brought them into a con- 
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stitutional presence, if I may use that word, namely, the presence of 
the Senate and the House of Representatives, they are “then” to be 
counted. That is, when they are there; and therefore they cannot 
be counted in any other presence and before any other tribunal or 
by any other tribunal. I think that the Constitution means that 
they shall be counted by the two Houses. I cannot quite agree with 
the Senator from Maryland, that they are to be counted by the Pres. 
ident of the Senate, for the reason that the framers of the Constity- 
tion kept in their mind, when they prepared for the election of Pres. 
ident, the States. They provided, as I have said, that the States 
should appoint the electors, that the college of electors should in the 


| first instance choose the President and the Vice-President ; they pro- 
provide for the question which this bill and this earnest effort of this | 


vided that, if the college of electors shall fail to do their duty, then 
the States in the Llouse of Representatives, as States, shall elect the 
President, and the States as represented in the Senate shall elect the 
Vice-President. They have kept up the idea of the States all through, 
until, as they supposed, they had secured beyond peradventure the 
election of a President. ' 

I am not discussing the question whether we can now in this day 
afford to stand upon the ground of the States as against the people in 
the popular branch. I am one of those who believe in State rights, 
and I am one of those who so far as State rights are defined in the 
Constitution are for preserving them with sacred care, and Ishall stand 
up for them. More than any other feature of this whole Constitution 
this idea is prominent, running from the time when the States re- 
served to themselves the power in such manner as they pleased of 
appointing the electoral college to the time when, if the electoral col- 
lege fail to make that choice, they devolved it upon the States in the 
House of Representatives to choose the President and upon the States 
in the Senate to choose the Vice-President. I infer, therefore, that, if 


| these two bodies are there for any purpose whatever, they are first 


there to aid in the counting of the votes; and the question is whether 
they are there as one body or as two. The Constitution says this shall 
be done, not in the presence of the members of the Senate and House 
of Representatives, but iv the presence of the Senate and of the House 
of Representatives. Therefore the only question that can possibly 
arise at that point, namely, whether the paper that the Vice-President 
opens is the real, genuine paper coming from the electors of a State, 
must be decided either by the two as one body or by the two in their 
separate capacity as Senate and House of Representatives. You de- 
part at once from the whole theory and tenor of the provision the 
moment you say it is to be done by them in convention in one body, 
If you follow it out and in harmony with all its provisions, as it seems 
to ne—I am only suggesting how it strikes my own mind—you must 
say that this incidental question necessary for the counting of the 
votes is to be determined by the two Houses as Houses, and so far as 
this bill recognizes that principle so far this bill is but carrying out 
what seems to me to be the plain provision of the Constitution. But 
then from that point I find no comfort in this bill. The second sec- 
tion is: 

That if more than one return shall be received by the President of the Senate 
from a State, purporting to be the certiticates of electoral votes given at the last pre- 
ceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to connt 


the votes; and that return from such State shall be counted which the two Houses 
acting separately shall decide to be the true and valid return. 


Does that mean tworeturns purporting to come from the same elect- 
oral college? If you reflect how the electoral college acts, you will 
see that that is a contingency so remote, so impossible to happen, that 
for us to spend any time in providing for it seems to me to be entirely 
idle. They are to act on a particular day, and they cannot act on 
any other day. Each one of them is to vote and to sign his name to 
his vote, and the sign-manual of every one of them is attached to the 
certificate stating how they vote. Thatis to be sealed up on that day, 
and a special messenger is to take that to the President of the Senate. 
Now the idea that on that day these same men could do two different 
acts in that way, vote for one man, and then, before the day closed, 
falsify that vote by voting for another, supposes a contingency which, 
Fam tree to confess, I do not think the framers of the Constitution ever 
contemplated ; and if that is what is meant by deciding between two 
returns from the same college, it is not worth while for us to spend 
a great deal of time on so remote and almost impossible a contingency. 

If, however, it means to meet the case of two returns coming from 
a State, purporting to be the action of two sets of electors appointed 
by the State, what is to be done under this bill? That is a question 
of fact which set is appointed; and, considering the general manner 
in which they are appointed, by election by the people, it is a ques- 
tion of fact lying deep down, surrounded by difficulties, and to be de- 
termined, not upon inspection of the papers, but upon evidence to be 
taken outside of the papers, if such a coutingency shall ever arise. 
On those two sets of papers it is proposed here to determine this 
question of fact, without any hearing of the question of fact what- 
ever, for the papers are to be submitted to the two Houses of Con- 
gress and to be decided on a ten-minute debate in two hours. Well, 
that only puts one’s hand on the mouth of a crater in the vain idea 
that you have closed itup. That is a poor cobweb attempt to smother 
a volcano. It is a delusion to the people if it means that; and, if it 
means the other thing, it is an impossibility almost in the nature of 
the case that there can be two certificates from the same set of men 


| on the same day, under their own seal and under their own hand. 





1876. 


Mr. MERRIMON. Suppose, in a State where the electors are elected 
by the people, those who are in the minority insist that they really 
got a majority of the votes? 

“Mr. DAWES. That is what I am discussing. I say, if it means 
that, if it means that those electors declared to be chosen are to meet 
oa the proper day and send upa vote, and those who are defeated but 
who believed that they were really and actually elected are todo the 


same thing, so that we have two sets of certificates, Lcan understand | 


that that is a danger upon which we are drifting, a danger which we 


J hoped from this able committee there would come out some remedy 
for. But what is it? 
face of the certificates, and by a law of Congress limiting the delib- 
eration to two hours, without testimony from any quarter whatever, 
to reach a result that the people of that State, or of the United States 
in certain contingencies, everybody will see it is impossible to expect 
will acquiesce in. 

Mr. MITCHELL. Allow me to ask a question. Suppose a case of 
that kind just stated by the Senator, where two returns come up—— 

Mr. DAWES. From two different bodies? 

Mr. MITCHELL. From the same body, in the case stated, where 
one part of the electoral college claim that they were elected and the 
other part claim that they were elected, and two returns come up. 

Mr. DAWES. That would be from two different delegations. 

Mr. MITCHELL. Yes. 


seal, which of the two is the correct return ? 

Mr. DAWES. No, I did not say so. If Ido not make it clear what 
I do mean before I get through 

Mr. MITCHELL. I understood the Senator to contend that there 
could be but one correct return from a State, and that under the Con- 
stitution it is the duty of the President of the Senate to determine, 
before he breaks any seal at all, which is that return. 

Mr. DAWES. The Senator will allow me. I do think the Senator 
will admit that there can be but one correct return in point of fact. 

Mr. MITCHELL. [admit that; but what I want to know is whether 


the Senator contends that, under the Constitution as it now is, it is | 


the duty of the President of the Senate to determine, before he breaks | interregnum, there is no pause in the proceedings until a President is 


| chosen either by the votes of the electors or the vote of the House of 
| Representatives. 


the seal, which is the correct return ? 

Mr. DAWES. If the Senator will excuse me from answering just 
at this point, I will proceed. Let me go through with my statement 
again. It is impossible for there to be more than one correct return ; 


and in the nature of the case it is next to impossible that there can | 
Inasmuch as they have | 


be two returns from the same body of men. 
to act on one particulary day, in broad daylight, and sign their names 
to what they do, in the nature of the case, I do not say it is impossi- 
ble, but it is next to impossible, that there can be two returns from 
the same body of men in the State of Massachusetts or the State of 
Oreggn claiming to be the electors. Then I say this provision can in 


practice have no possible application to any other case except where | they are counted and submit them to the Supreme Court or to a court 
two sets of men in Massachusetts claim to be each one of them ap- | 


pointed electors, and those two sets meet together at the capital of the | 


State, and each one of them goes through with precisely the same form, 
voting for different men, and send up their votes; so that when they 


is nothing to guide him to determine which of them is correct and 
which is not. 

Mr. MITCHELL. 
to say that it is the duty of the President of the Senate under the 
Constitution to determine which is the correct one ? 

Mr. DAWES. I did say a moment ago that that was a case for 


which no provision had been made, and that was a danger upon which | 


we were drifting, and that I had hoped that, warned as we had been 


ble, some provision would come from this committee. 
been disappointed in that hope. I said so because I stated that all 
the provision for such acase which they have made in this bill is that 


these two sets of certificates (the right or the wrong of which lies in | 


a question of fact deep down among the complications and passions 


and frauds that exist in the State itself, which the Constitution has | 


clothed with the power, and which alone it has clothed with the 
power of making the appointment) shall be opened and laid before 
the two Houses, and that the decision upon them shall be made by a 


vote of the two Houses, and it provides by law that it shall be done | 


in two hours, and decided without any evidence upon the question 
of fact. I regretted to be compelled to say that that was an attempt 
to stifle with the palm of a man’s hand the crater of a volcano. 

Mr. MITCHELL. I do not like to interrupt my friend, but I wish 
to ask him one other question. Iam a member of the Committee on 
Privileges and Elections, and trying to assist in this matter. What I 
want to know is whether the Senator means to be understood now 
as contending that there is no power in Congress under the Constitu- 
tion to provide a means of determining as to which is the right certifi- 
cate in a case of that kind, or whether the President of the Senate is 
compelled, under the plain provision of the Constitution, to deter- 
mine it for himself? 

Mr. DAWES. I am sorry, Mr. President, to be compelled to agree 
with the Senator from Wisconsin [Mr. Howr] on that point. 


CONGRESSIONAL RECORD—SENATE. 


It is to take these two certificates, and on the | 


In that case do I understand the Senator | 
to contend that, under the Constitution as it now stands, it is the 


duty of the President of the Senate to determine, before he breaks the | of these papers is simply to put the hand on the crater of a voleano; 





Now in that case, do I understand the Senator | 
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| clothed the State with the power i‘self to appoint the electors a con- 


tingency would ever arise where the State would fail tosee to it that 
its appointment was so certain and so verified that no question could 
ever arise abont it. Inasmuch as the State appoints, the State must 
determine whether the State has appointed or not; the State must 
determine whether it has performed its duty in the absence of any 
constitutional provision, i : 


Mr. MORTON. Will my friend allow me to eall his attention to 


: ; 2 : : | the questions that I think are involved in his argument ? 
have had warning time and again to provide for; and that was what 


Mr. DAWES. Lam after light, nothing more. 

Mr. MORTON. In a case where there are two sets of electors— 
take the case of Rhode Island during the Dorr trouble there ; suppose 
a presidential election had occurred at that precise time and there 
were two sets of electors, one certified by the governor under the old 
charter government and the other certified by Governor Dorr under 
the Dorr government, and those two certificates or packages came 
here sealed. In order to settle which set of electors is to be counted 
in the vote it must be determined which is the government of Rhode 
Island, the Dorr government or the charter government. I suggest 
to the Senator whether that question under the Constitution of the 


| United States must not be decided by Congress in such a case as that ? 


One other question in regard to what must be done in such a case. 
Where there are two sets of electors and there are two packages, of 
course the President of the Senate cannot, without some outside in- 
formation, determine which is the proper certificate until he opens 
them. I understand the Senator to say that to determine on the face 


but the question goes back to which set of electors was chosen by 
the people or by the State. I want to call my friend’s attention to 


| this proposition, that the Constitution admits of no time for that in- 


vestigation. 

The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certiticates, aud the votes shall then be counted. 

There is no period of time in which you can go back into a State 
and inquire who was actually elected. And then further on it pro- 
vides that when these votes are thus counted, if no one person has a 
majority of all the electors appointed, the House of Representatives 
shall immediately proceed to the election ; so that there shall be no 


Mr. DAWES. The remarks of the Senator from Indiana are but in 
eorroboration of the reply that I made to the Senator from Oregon, 
that the provisions of the Constitution fail to meet the case of a con- 
test upon a question of fact. Those points that the Senator from In- 
diana has called my attention to are but anticipating what I was going 
to say in a few moments. 

The very fact that they are “ then” to be counted, and as they ap- 
pear then in that constitutional presence and nowhere els¢, shows 
that you have no more power to take them out of that presence before 


of arbitration than you have to submit them to a synod of Presby- 
terian ministers. The presence in which they are to be counted is 
fixed by the Constitution itself; and whether they are to be counted 


| by the President of the Senate or to be counted by the Senate and 
come to the President of the Senate, on the papers themselves there 


House of Representatives, they are to be counted “then,” in that 
presence, and “then” means at that time, and * immediately ” there- 
after, if the electors shall have failed to make a choice, the House of 
Representatives by States is to make the choice. Thus it appears that 
the Constitution has provided no method, has left no opportunity, if 
I may use that phrase, for a contest upon a question of fact; and the 
committee, recognizing that fact, has provided for a method of de- 
termining it by smothering the fact. When two distinct certificates 


| come up here to the President of the Senate, from two distinct and 
that such a contingency not only was possible but was almost proba- | 


I said I had | 


separate sets of electors in the State of Massachnsetts, each one of 
them claiming to be the true board appointed by the Statc, there is 
no provision, no opportunity, no method pointed out by the Constitu- 
tion to determine that question of fact, and the Senator proposes, in- 
stead thereof, to take these two certificates, and on their face submit 
them to a two hours’ deliberation in the two branches of Congress, 
and smother the voice of the State by the decision of those two branches 

Mr. McMILLAN. Will the Senator allow me to ask him a ques 
tion? In the present state of the Constitution can we make any 
further provision than that ? 

Mr. DAWES. I was going tosay, and had almost said it before the 


| Senator interrupted me, that the fact that there is no other provision 


in the Constitution to meet this question, does not relieve us from the 
necessity, When there is a provision for amending the Constitution, 
of meeting the qnestion. 

Mr. McMILLAN. Will the Senator then allow me to suggest to 


‘him that the joint rule of the two Houses which has existed up to 


this session has been repealed, and that before any provision for an 
amendment to the Constitution can transpire a presidential election 
must intervene; so that if this bill is not passed, there will be the 
mere naked provision of the Constitution of the United States, and 
that would certainly leave us in a most unfortunate condition. 

Mr. DAWES. If the Senator from Minnesota will indulge me, I 


| will endeavor to state just what { think will be the result when we 
I do | get throngh and pass this bill; and I propose to vote for it. 


My ob- 


not think the framers of the Constitution foresaw that when they | jection to the bill is that, as I said in the beginning, it is a delusion ; 
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it purports to accomplish what it does not accomplish; it leads the | 
people of this country into a snare because it leads them to think | 
Congress has provided — 

Mr. MORTON. If my friend will permit me a moment, as I am | 
also in pursuit of light, I want to ask him a question. The twenty- 
second joint rale has been abolished. We have norule. Suppose we 
fail to pass any law, and when we count the presidential vote less 
than a year hence there are from the State of Louisiana, if you please, 
two packages of electoral votes, each purporting to be certilied to by 
a governor of that State and each bearing the fac simile of the seal of 
the State, so that you cannot tell by inspection which is the genuine 
and which is the false. I ask my friend, if we do not pass this bill 
and we have no rule, who is to determine the question between those 
two sets of votes? How is the question to be settled? Are you to 
cast aside both, or are you to count one? And if you are to count 
one, Who is to select the one to be counted? 

I would further add that the one is to be counted which is certified 
to by the governor of the State of Louisiana; and is not the question 
who is the governor or which is the government of Louisiana a proper 
question for the Congress of the United States todetermine? Wher- 
ever there is a dispute in regard to electoral votes or in regard to a 
Senator, is it not the proper thing for the Congress to say which is 
the government of a State, and, that being decided, then the votes of 
the electors who are certified by that governor are to be counted. 

Mr. DAWES. Lagree with the Senator that every disputed ques- 
tion which can possibly arise upon the papers themselves had better 
be decided by the two Honses as Houses than to be decided by the 
President of the Senate. But I was commenting upon the utter im- 
possibility of deciding the question under the form or, without mean- 
ing any offense, under the pretext of deciding it by deciding upon the 
face of the paper where the question lies deeper than all that, and I 
was showing that that question, from the very provisions that I have 
discussed, there is as yet no provision of the Constitution to settle ; 
and an act of Congress only deludes the people by giving them the 
idea that it is settled when in point of fact it is not. 

But the third section, the Senator will allow me to say, is the most 
curious section that ever Lsawinastatute, If proposes to determine 
the rule of deliberation in the two Houses of Congress by an act of 
Congress. 

Mr. MORTON, 
allow me—— 

Mr. DAWES. 
tion declares: 

That when the two Houses separate to decide upon an objection that may have 
been made to the counting of any electoral vote or votes from ap; State, or for the 
decision of any other question pertinent thereto, each Senator «nd Representative 
may speak te such objection or question ten minutes, and not oftencr than once: 
Provided That after such debate has lasted two hours, it shall be in the power of 
a majority of each House to direct that the main question shall be put without far 
ther debate 


Mr. MORTON, 





Before my friend passes to the other point, will he 


I wish to say but a few words more. The third sec- 


Before my friend passes to the third section—and 


I shall be glad to hear him on that question—I ask him if the two | 


Houses are not to settle the question between the two sets of electors 
in the ease supposed, who is to settle it, and how is it to be settled ? 
What would my friend do in that case? If we do not pass the bill 
and authorize the two Houses to settle the question, how is the ques- 
tion to be settled between two sets of electors? 

Mr. DAWES. I never would content myself with doing what is in 
this bill, and I never would faney that I had done my duty as a legis- 
lator if I stopped with the provisions of this bill. That this bill is 
better than none I have said, and that is why I shall vote for it. 
‘That it is all that can be done without an amendment to the Consti- 
tution, I have no disposition to deny. I have not found fault with it, 
and I have not criticised this measure in any such spirit as that. I 
have listened with entire sincerity to see if it were possible by an act 
of Congress to meet the exigency; and having deliberated in another 
committee a good deal upon that question, I did hope that this com- 
mittee would solve that question ; but they have not done it, and that 
was the burden of my talk. That they could do anything better than 
this, | am not prepared to say. 

Now the Senator will permit me to ask him what binding force as 
a rule upon the Senate or the House of Representatives this act of 
Congress can possibly have, if either desires to change it, when the 
Constitution itself says in so many words that each House may deter- 
mine the rules of its proceedings itself, without the consent of the 
other House and of the Executive? That this may be treated as a 
rule of the Senate or of the House just so long as the Senate or the 
House is willing so to do, I will admit. It may be said that by pass- 
ing this bill the Senate consents itself and the House consents itself 
to this law asits rule. That may be trne; but the moment either 
wants to change it, it will have the power to change it without re- 
gard to this law. If, when the Houses are deliberating upon a ques- 
tion of this sort they choose to deliberate three hours, there is nothing 
in this law in the way, and it would not be a violation of this law, 
because this law is an attempt to exercise an authority over which 
the Constitution says the body itself is supreme; and therefore this 
section, in the interest of dispatch, in the interest of necessity, as the 
Constitution now exists, is a mere rope of sand, and the Senate can 
do away with it or the House do away with it at its pleasure. It is 
as idle to enact what shall be the rule of this body and of the House 
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of Representatives by a statute as it is to enact what shall be the 
constitutional prerogative of the Executive himself. 

The Senator has pressed upon me the question, what shall we do? 
I say, meet it fairly and squarely; bring forward some measure for an 
amendment of the Constitution upon a subject which the framers of 
the Consiitation did not think there was any necessity for amending, 
but which subsequent experience has shown is vital and essential. 
But while such an amendment is pending and until it becomesa part 
of the organic law I shall vote for this bill; but I shall vote for jt 
believing that, just so far as it follows the rules that existed before 
the twenty-second joint rule, it is but providing the uniform usage, 
and that the moment it goes beyond that it is only advisory and has 
no sort of binding force; and it is in vain for us to tell the people that 
we have met the peril, for the peril exists precisely under this bill as 
it existed before the twenty-second joint rule and when nothing but 
the usage under the Constitution was the guide of the two Houses. 

Mr. MAXEY obtained the floor, 

Mr. LOGAN. It is getting late, and if the Senator will give way | 
will move an executive session. 

Mr. MAXEY. I am satistied. 
hour. 

Mr. LOGAN. I move that the Senate proceed to the consideration 
of executive business. 

I he PRESIDING OFFICER, (Mr. INGALLS.) Before submitting 
the question the Chair will lay before the Senate some bills from the 
House of Representatives for reference, with the consent of the mover, 

Mr. LOGAN. Certainly. 


I do not care to proceed at this late 


HOUSE BILLS REFERRED, 


The following bills from the Honse of Representatives were sever- 
ally read twice by their titles and referred to the Committee on the 
Judiciary : 

A bill (1. R. No. 101) amendatory of the act entitled “An act for the 
relief of the heirs and next of kin of James Bb, Armstrong, deceased,” 
approved March 3, 1873; 

A bill (IL. R. No. 2197) for the relief of Henry B. Kelly, of Louisiana, 
from political disabilities imposed by the fourteenth amendment ; 

A bill (IL. R. No. 2656) to provide for holding terms of the district 
and cireuit courts of the United States at Jackson, Tennessee ; 

A bill (H. R. No. 2687) to provide for holding terms of the district 
and circuit courts of the United States at Chattanooga, Tennessee ; 
and 

A bill (H. R. No. 2588) to provide for holding terns of the district 
and circuit courts of the United States at Kansas City, Missouri. 

The following bills and joint resolution were severally read twice 
by their titles and referred to the Committee on Military Affairs: 

A bill (H. R. No. 2012) to authorize the sale of certain ordnance 
stores to the First Troop, Philadelphia City Cavalry ; 

A bill (IL. R. No. 2482) for the relief of Charles W. Mackey, late 
first lieutenant Tenth Regiment Pennsylvania Reserve Volunteer 
Corps; and 

A joint resolution (H. R. No. 85) to authorize the Secretary of War 
to issue certain arms to the Washington Light Infantry of Charleston, 
South Carolina, and the Clinch Riiles of Augusta, Georgia. 

The bill (H.R. No. 2018) to authorize the Exchange National Bank 
of Pittsburgh, Pennsylvania, to improve certain real estate was read 
twice by its title,-and referred to the Committee on Finance. 

The bill (HL. R. No. 726) to change the name of the steamboat 
Charles W. Mead was read twice by its title, and referred to the 
Committee on Commerce. 

The bill (H. R. No. 431) for the relief of the heirs of William A. Gra- 
ham was read twice by its title, and referred to the Committee on 
Patents. 

The joint resolution (H. R. No. 86) for the relief of the Turtle Mount- 
ain band of Chippewa Indians was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. 


MILITARY ACADEMY APPROPRIATION BILL. 


The PRESIDING OFFICER laid before the Senate the following 
action of the House of Representatives : 
In THE Hovust OF REPRESENTATIVES, 
March 15, 1876. 


Resolved, That the Tlouse non-concur in the amendments of the Senate to the bill 
(H. R. No. 810) making appropriations for the support of the Military Academy 
for the fiscal year ending J ane 30, 1877. 


Mr. MORRILL, of Maine. I move that that be referred to the Com- 





mittee on Appropriations. 
The motion was agreed to. 


MINERAL LANDS IN MISSOURI AND KANSAS, 


The Senate proceeded to consider its amendments disagreed to by 
the House of Representatives to the bill (H. R. No. 1251) to exclude 
the State of Missouri from the provisions of the act of Congress en- 
titled “An act to promote the development of the mining resources 
of the United States,” approved May 10, 1872. 

On motion of Mr. SARGENT, it was 

Resolved, That the Senate insist on itsamendments disagreed to by the House of 
Representatives to the said bill, and agree to the conference asked by the House 
on the disagreeing votes of the two Houses thereon. 
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By unanimous consent, it was 
Ordered, That the managers on the part of the Senate be appointed by the Pres- 
ident pr? tempore. 

Mr. SARGENT, Mr. COCKRELL, and Mr. HARVEY were appointed the 
conferees on the part of the Senate. 
EXECUTIVE SESSION. 

Mr. LOGAN. I renew my motion for an executive session. 
The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After five minutes spent in execu- 


| 


| Charles F. Spang, being absent in E 


| Cannon and his associates 


tive session the doors were re-opened, and (at four o’clock and fifty- | 


seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MonpDAyY, March 20, 1876. 
The House met at twelve o’clock m. 
I L. TOWNSEND. 
The Journal of Friday last was read and approved. 
LEAVE TO SIT DURING THE 


Prayer by the Chaplain, Rev. 


SESSIONS OF THE HOUSE, 


Mr. BEEBE, by unanimous consent, submitted the following reso- | 


lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Navy Department hav: 
leave to sit during the sessions of the House. 


TAX ON WHISKY. 
Mr. BANNING, by unanimous consent, presented the petition of dis- 
tillers, rectiliers, and wholesale liquor-dealers of Cincinnati and Ham- 
ilton, Ohio; Covington, Alexandria, and Louisville, Kentucky ; Law- 
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irge of the American department after 
ion; of Theodore elt, the only 
ission now in the country—the third member, 

rope; of Jackson S. Schultz, for some tim» 
chief commissioner in the charge of the American de partment, succeeding Colonel 
andof H. Garretson, who succeeded Mr. Schultz as chict 
commissioner until the close of the exposition, respectfully pray your honorable 
body to call for and print the papers and accounts on file in the office of the hon 
orable the Secretary of State relating to the management, conduct, and character 
of the said American department at Vienna 

The undersigned beg leave to show 


appointed by the President to the ch 
suspension of the original comn 
member of the said temporary ec 


tho 


Rovusev other 


in support of this petition, “that an event 
so unprecedented as the suspension by the President of a national commission rep- 
resenting in an internationai exposition the art, industry, science, and culture of 
the American people did not pass unnoticed at home or abroad; that the result of 
the governmental investigation into the causes and extent of the irregularities de 
manding the suspension has not been made known. excepting by ex parte statements 
and mutilated extracts, which have not enabled the country to judge where lay the 
responsibility for this national disaster 


and that it seems due to the country at 
large 


to the mass of exhibitors, and to otficers of the Government concerned in the 
matter, including the suspended commissioners, that the entire record should be 
submitted to public serutiny. 


Vhat it is believed that the accounts will show a large unexpended balance of the 


| $200,000 appropriated by Congress for the representation of American industries at 


} Vienna 


| 
| 


renceburgh and Aurora, Indiana; and Peoria, Illinois, requesting Con- | 
gress to determine at an early day any change of the rate of tax on | 


whisky, because both the interest of the trade and the revenue de- 
mand it, and protesting against any change in the present plan of 
collecting the tax ; which was referred to the Committee of Ways and 
Means. 
PROTEST AGAINST CHANGE OF TAX ON SPIRITS, 

Mr. SAYLER, by unanimous consent, presented the protest of Charles 
loetfer and 19 other distillers and rectifiers of Cincinnati, Ohio, against 
any change in the revenue law fixing the amount of tax on spirits ; 
which was referred to the Committee of Ways and Means. 

CAPTAIN WILLIAM WELSH, LATE OF TWENTY-FIFTH INFANTRY. 

The SPEAKER, by ananimous consent, laid before the House a 


letter from the Secretary of War, transmitting the report of the 
Adjutant-General containing the military history of Captain William | 
Welsh, late of the Twenty-tifth Infantry; which was referred to the 
Committee on Military Affairs. 


BREAKWATER AT SAN LUIS OBISPO, CALIFORNIA. 


The SPEAKER also, by unanimous consent, laid before the House 


a letter from the Secretary of War, transmitting the report of the | 
Chief of Engineers upon House resolution No. 139 to authorize the 
construction of a breakwater at San Luis Obispo, California; which | 


was referred to the Committee on Commerce. 
ENLISTED MEN AS ARMY OFFICERS’ SERVANTS. 
The SPEAKER also, by unanimous consent, laid before the House 
a letter of the Secretary of War, trausmitting a communication from 
Major Henry M. Lazelle on the subject of the employment of enlisted 


men as servants of officers of the Army; which was referred to the | 


Committee on Military Affairs. 


VIENNA EXPOSITION, 


Mr. WARD, by unanimous consent, submitted the following resolu- | 


tion; which was read, considered, and agreed to: 


the report of the special commission appointed to supervise the commission to the 
Vienna exposition, together with the correspondence of Mr. Jay, late minister to 
Austria, with the chicf commissioner and with the Department of State, on the 
subject of the American department, together with such other 
relating to that business as may be necessary for a complete unc 
and that the Secretary of State be further requested to advise the House what pa- 
ers aud ae connected with the Vienna exposition are now preparing for pub- 
ication under the direction of the Department, and what amount, if any, remains 


unexpended of the $200,000 appropriated by Congress for the representation of the 


United States at the Vienna exposition. 


Mr. WARD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

Mr. WARD. 1 now ask unanimous consefit to have printed in the 
RecorD the memorial upon which that resolution is founded. 

There was _no objection; and the resolution was ordered to be 
printed, as follows: 

To the honorable the Senate and the House of Representatives: 


The petition of John Jay, late minister to Austria and member of the special 
commission of investigation appointed by the President to supervise the American 
commission to Vienna; of Thomas McElrath, a member of the original commission, 
a member also of the special commission of investigation, and subsequently charged 
with the closing of the American department and the returning the goods of ex- 
hibitors; of Colonel LeGrand B. Canuon, a member of the temporary commission 


that should it be intended to submit to Congress and the country special 
reports of scientists upon particular branches of the exposition, such reports, if un 
accompanied by the correspondence and reports now asked for, would give no idea 
of the administration and operation of the American department. 
And your petitioners will ever, &e. 
JOHN JAY 
PHOMAS McELRATH 
LeG. B. CANNON 
PHEODORE ROOS 
JACKSON 8. SCH 
ll. GARRETSON, 
(By telegraphic order.} 


EVELT 
ULTZ 
THE UNITED Srates, February 22, 1876 


THEODORE DEHON. 


Mr. ELY, by unanimous consent, introduced a bill (H. R. No. 270) 
for the relief of Theodore Dehon, of South Carolina; which was 
read a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

ORDER OF BUSINESS. 
Mr. GARFIELD. 


I demand the regular order. 
The SPEAKER. 


The morning hour begins at sixteen minutes after 


twelve o’clock; and this being Monday, the first business in order is 


the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to the'r appropriate committees, not to be brought back on motions 
to reconsider. Under thiscall memorials and resolutions of State and 


| territorial Legislatures may be presented for reference and printing. 


Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morning hour? The Chair hears no objection. 
SOPHIA A, WILSER, 
Mr. BLAIR introduced a bill (HH. R. No. 2709) for the relief of Sophia 


| A. Wilser, administratrix of the estate of George Ailer, of Washing- 





par rs and accounts | 
erstanding thereof; | 





| H. 


Itesolved, That the Secretary of State be requested to communicate to this House | 


ton, District of Columbia; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 
JAMES L. BARBOUR. 
Mr. BLAIR also introduced a bill (H. R. No. 


27 


10) for the relief of 


| James L. Barbour, of Washington City, District of Columbia; which 


was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 
MATTHEW EMERY. 

Mr. BLAIR also introduced a bill (H. R. No. 2711) for the relief of 
Matthew G. Emery, of Washington, District of Columbia; which was 
read a first and second time, referred to the Committee for the Dis 
trict of Columbia, and ordered to be printed. 

H. D. WALBRIDGE. 

Mr. BLAIR also introduced a bill (H. R. No. 2712) for the relief of 
D. Walbridge, of Cleveland, Ohio, for damages to property in 
Washington, District of Columbia; which was reac a first and secona 


time, referred to the Committee for the District of Columbia, and or- 
dered to be printed. 


or 
wd 


OVID Il, CLARK. 

Mr. JOYCE introduced a bill (H. R. No. 2713) granting a pension t 
Ovid H. Clark, late a private in Company F, Fifth Regiment Vermont 
Volunteer Infantry ; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

WALKER’S STATISTICAL ATLAS. 
Mr. HOAR submitted a concurrent resolution for printing addi- 


| tional copies of Walker’s Statistical Atlas ; which was referred to 


the Committee on Printing. 


MARY WEBSTER. 

Mr. WARREN introduced a bill (H. R. No. 2714) granting a pension 
to Mary 8S. Webster; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and ordered to be printed. 

PRODUCT 


S. 


OF GOLD AND SILVER MINING. 


Mr. BANKS introduced a bill (H. R. No. 2715) to utilize the product 
of gold and silver mining in the United States; which was read a 


first and second time, referred to the Committee on Mines and Mining, 
and ordered to be printed. 
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SHIP OCEAN EXPRESS. | CURRENCY. 

Mr. BLISS introduced a bill (H. R. No. 2716) to give an American Mr. TUCKER (by request of distinguished statesmen of Virginia 
register to the ship Ocean Express, owned by Charles R. Flint, of | introduced a bill (H. R. No. 2752) to regulate the currency ; whic] 
New York: which was read a ftirst and second time, referred to the | was read a first and second time, referred to the Commiitee on J] 
Committee on Commerce, and ordered to be printed. ing and Currency, and ordered to be printed, 


> hg 
ADK - 


HUGH M GOVERN. ALBERT MILLSPAUGI, 
Mr. BLISS also introduced a bill (HL. R. No, 2717) granting a pen- Mr. WALKER, of Virginia, introduced a inll (H.R. No. 2733) for the 


sion to Hugh MeGovern; which was read a first and second time, | relief of Albert Millspaugh; which was read a first and second time 
referred to the Committee on Invalid Pensions, and ordered to be | referred to the Committee on War Claims, and ordered to be printed. 


printed, CATHERINE HARRIS. 


| ae NICHOLAS BL SH. a er z Mr. WALKER, of Virginia, also introduced a bill (HH. R. No. 2734) 
Mr. G. A. BAGLEY introduced a bill (H. R. aNOe 8 18) for the relief granting a pension to Catherine Harris; which was read a first and 
of Nicholas Bush, of Redwood, New York; which was read a first and 


‘ second time, referred to the Committee on Invalid Pensions, and or- 
second time, referred to the Committee ou War Claims, and ordered 
to be printed. 


dered to be printed. 
FE. T. PILKINGTON, 
STENOGRAPHERS IN UNITED STATES COURTS, Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2725 
Mr. COX introduced a bill (H. R. No. 2719) to provide for the ap- | for the relief of E.T. Pilkington; which was read a tirst and second 
pointment and to define the duties and fix the compensation of official | time, referred to the Committee of Claims, and ordered to be printed. 
stenographers inthe United States courts in the southern and eastern N 
districts of New York; which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


MARY F. M’KEEVER. 





. Ii. VAN ZANDT. 
Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2736) 


to remove the political disabilities of N. H. Van Zandt; which was 
read a first and second time, referred to the Committee on the Judi- 

Mr. COX also introduced a bill (H. R. No. 2720) granting a pension | ciary, and ordered to be printed, 
to Mary F. McKeever, widow of the late Commodore Isaac McKeever, B. G. COGHLAN. 
iodketmabaean fnvatid 1 a ean Mr. WALKER, of Virginia, also introduced a bill (H. R. No. 2737) 

“ — ; : ese l ; for the relief of L. G. Coghlan; which was read a first and second 
JOHN HOFFMAN. time, referred to the Committee on War Claims, and ordered to be 
Mr. JENKS introduced a bill (H. R. No. 2721) for the relief of John | printed. 
Hottman; which was read afirst and second time, referred to the Com- TAXES ON TOBACCO. 
mittee on Military Affairs, and ordered to be printed. Mr. CABELL introduced a bili (H. R. No. 2738) to reduce the taxes 
CATHARINE BOWERS. on manufactured tobacco, and to regulate the taxes upon dealers in 

Mr. JENKS also introduced a bill (H. R. No. 2722) granting a pen- and producers of leaf-tobacco; which was read a first and second 
sion to Catharine Bowers; which was read a first and second time, | time, referred to the Committee of Ways and Means, and ordered to 
referred to the Committee on Revolutionary Pensions, and ordered to be printed. 
be printed. THOMAS OXLEY, SR. 

JOHN HENDERSON, Mr. HUNTON introduced a bill (H. R. No. 2739) for the relief of 

Mr. STENGER introduced a bill (H. R. No. 2723) for the relief of | Thomas Oxley, sr., asoldier in the war of 1812, which was read a first 
John Henderson; which was read a first and second time, referred to | 2nd second time, referred to the Committee on Revolutionary Pen- 
the Committee on the Post-Office and Post-Roads, and ordered to be | ions, and ordered to be printed. 
printed. PATENT RIGHTS. 

ANNA M. CLIPPINGER, Mr. VANCE, of North Carolina, (by request,) introduced a bill (I. 

Mr. STENGER also introduced a bill (H. R. No. 2724) granting a} R. No. 2740) relating to suits by foreign corporations for infringement 
pension to Anna M. Clippinger; which was read a first and second | of patent rights; which was read a first and second time, referred to 
time, referred to the Committee on Invalid Pensions, and ordered to | the Committee on Patents, and ordered to be printed. 
be printed. CLERKS OF THE UNITED STATES COURTS. 

Mr. VANCE, of North Carolina, also introduced a bill (H. R. No. 
2741) to authorize the payment of certain fees to clerks of the United 
States courts; which was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

CYNTHIA A. MIZELLE. 

Mr. YEATES introduced a bill (H. R. No. 2742) granting a pension 
to Cynthia A. Mizelle, of Bertie County, North Carolina; which was 
read a first and second time, and, with the accompanying papers, re- 
ferred to the Committee on Invalid Pensions, and ordered to be printed. 


REGULATION OF COMMERCE, 

Mr. HOPKINS introduced a bill (H. R. No. 2725) to regulate com- 
merece and to eo unjust discriminations by common carriers; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

MRS, NANCY G. MILLER. 

Mr. HOPKINS also introduced a bill (H. R. No. 2726) to compensate 
Mrs. Nancy G. Miller for use of and damage done her property by a 
portion of the United States Army ; which was read a first and second 
time, referred to the Committee on War Claims, and ordered to be 
printed. MOSES W. ALEXANDER, 

JACOB G. EVANS. Mr. ASHE introduced a bill (1. R. No, 2743) for the relief of Moses 

Mr. SHEAKLEY introduced a bill (H. R. No. 2727) granting a pen- W. Alexander; which was read a first and second time, referred to 
sion to Jacob G. Evans, of Crawford County, Pennsylvania; which the Committee of Claims, and ordered to be printed, 





was read a first and second time, referred to the Committee on Invalid MAIL SERVICE IN GEORGIA. 
Pensions, and ordered to be printed. Mr. COOK (at the request of his colleague, Mr. CANDLER) intro- 
AMOS A. YEAKEL. duced a bill (H. R. No. 2744) to provide for the payment of the State 


Mr. SHEAKLEY also introduced a bill (H. R. No. 2728) granting a | Of Georgia for services in carrying the mails of the United States; 
pension to Amos A. Yeakel, of Mercer County, Pennsylvania; which | Which was read a first and second time, referred to the Committee of 
was read a first and second time, referred to the Committee on Invalid | Claims, and ordered to be printed. 

Pensions, and ordered to be printed. HOMESTEAD ENTRIES. 
NATIONAL-BANK CURRENCY, ETC. Mr. CALDWELL, of Alabama, introduced a bill (TH. R. No. 2745) 

Mr. TOWNSEND, of Pennsylvania, introduced a bill (H. R. No. | for the relief of persons who have entered lands under the homestead 
2729) to amend the act entitled “ An act fixing the amount of United | laws; which was read a first and second time, referred to the Com- 
States notes and providing for the regulation of the national-bank | ™ittee on Public Lands, and ordered to be printed. 


currency, and for other purposes,” approved June 20, 1874; which was MRS. MARY H. WALKER, 
read a tirst and second time, referred to the Committee on Banking Mr. ELLIS introduced a bill (H. R. No. 2746) for the relief of Mrs. 
and Currency, and ordered to be printed. Mary H. Walker, widow of Colonel Thomas F. Hunt, late of the 
UNITED STATES MARINE CORPS. United States Army; which was read a first and second time, referred 
Mr. TOWNSEND, of Pennsylvania, also introduced a bill (H.R. No, | t0 the Committee of Claims, and ordered to be printed. 
2730) to reduce, re-organize, and increase the efliciency of the Marine W. H. TEGARDEN. : 
Corps of the United States; which was read a first and second time, re- Mr. ELLIS also introduced a bill (H. R. No. 2747) for the relief of 
ferred to the Committee on Naval Affairs, and ordered to be printed. | w, H. Tegarden, a citizen of Mississippi; which was read a first and 
WILLIAM WHEELER HUBBELL. second time, referred to the Committee on War Claims, and ordered to 
Mr. FREEMAN introduced a bill (H. R. No. 2731) to make just | be printed. 
compensation for the past making or use or vending of his patent G. P. WORK. 
explosive shell fuses and percussion exploders by the United States ; Mr. ELLIS also introduced a bill (H. R. No. 2748) for the relief of 


which was read a first and second time, referred to the Committee on | G. P. Work, a citizen of Louisiana; which was read a first and second 
Naval Affairs, and ordered to be printed. time, referred to the Committee of Claims, and ordered to be printed. 
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COMMISSIONER OF CUSTOMS AND COMPTROLLERS OF THE TREASURY. | SOUTHERN CLAIMS COMMISSION. 

Mr. BANNING introduced a bill (H. R. No. 2749) to repeal section Mr. MCFARLAND also introduced a bill (H. R. No. 2764) to enable 
191 of the Revised Statutes, which provides that certified balances of | {he claims commission estab ae i the ‘ont of M a h 3. 1871. to 
the Commissioner of Customs and ( omptrollers of the Treasury shall | examine and r port. on all claims heretofore filed hediens said comin 
not be revised or changed by the heads of Departments; which was | gion and to close the business of said commission; w hich was read a 
read a first and second time, referred to the Committee of Ways and | frst and second time, referred to the Committee of Claims, and ordered 
Means, and ordered to be printed. to be prints d. ; 

SIGNAL SERVICE, 

Mr. BANNING also introduced a bill (H. R. No. 2750) to limit and 
fix the Signal Service ; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

FREDERICK VON WERDER, 

Mr. BANNING also introduced a bill (H. R. No. 2751) granting a 
pension to Frederick von Werder; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 


JOUN T. CASTLE, 


Mr. HAYMOND introduced a bill (H. R. No. 2765) for the relief of 
John T. Castle, late first lieutenant Forty-sixth Regiment of Indiana 
Volunteer Infantry; which was read a first and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

NEWTON B. ADAMS. 

Mr. LANDERS, of Indiana, introduced a bill (H. R. No. 2766) grant- 
ing a pension to Newton B. Adams, of Indianapolis, Indiana, from the 
date of his discharge on July 10, 1365, until June 29, 1874; whieh was 
read a. first and second time, referred to the Committee on Invalid Pen- 
sions, and ordered to be printed. 


EDWARD 0’MEAGHER CONDON. 

Mr. BANNING also introduced a joint resolution (H. R. No. 87) re- 
questing the President to intercede with Her Majesty the Queen of 
Great Britain for the release of Edward O’Meagher Condon, now 
contined in prison in Manchester, England; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 

SCHOONER MAYFLOWER. 

Mr. MONROE introduced a bill (H. R. No. 2752) to change the name 
of the schooner Mayflower; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

OATHS, DEPOSITIONS, AND ACKNOWLEDGMENTS. 

Mr. PAYNE introduced a bill (H. R. No. 2753) to amend section 
17728 of the Revised Statutes of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

FORECLOSURE OF MORTGAGES. 
Mr. HURD introduced a bill (H. R. No. 2754) concerning actions 


TAXATION OF BUFFALO HIDES. 

Mr. FORT introduced a bill (H. R. No. 2767) to tax buffalo hides; 
which was reada first and second time, and referred to the Committee 
of Ways and Means. 

JULIET A. HENDRICKSON, 

Mr. BAGBY introduced a bill (HH. R. No. 2768) granting a pension 
to Juliet A. Hendrickson, widow of William L. Hendrickson, late pri 
vate Company E, Twenty-eighth Regiment Ilinois Infantry Volun- 
teers; which was read a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be printed. 

WILLIAM REYNOLDS. 

Mr. REA introduced a bill (H. R. No. 2769) granting a pension to 
William Reynolds, late a member of Company H, Forty-tirst Regi 
ment Enrolled Missouri Militia; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. 
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and suits on foreclosure of mortgages relating to particular property; AMENDMENT OF REVISED STATUTES. 
which was read a first and second time, referred to the Committee on | yf, MORRISON introduced a bill (H. R.No. 2770) to amend section 
the Judiciary, and ordered to be printed. 101 of the Revised Statutes of the United States; which was read a 
JOUN SADDLER, first and second time, referred to the Committee on the Judiciary, and 
Mr. KNOTT introduced a bill (H. R. No. 2755) for the relief of John | ordered to be printed. 
Saddler, of Hardin County, Kentucky ; which was read a first and MRS. ANNA E. POLK. 
second time, referred to the Committee of Claims, and ordered to be} Mr. FRANKLIN introduced a bill (H. R. No. 2771) for the relief of 
printed. . Mrs. Anna E. Polk, of Missouri; which was read a first and second 
A. GATES LEE. time, referred to the Committee on War Claims, and ordered to be 
Mr. BOONE introduced a bill (H. R. No. 2756) for the relief of A. | printed. 
Gates Lee, of McCracken County, Kentucky ; which was read a first BYRON 8. MORRIS. 
and’ second time, referred to the Committee on War Claims, and Mr. GUNTER introduced a bill (H. R. No. 2772) for the relief of 
ordered to be printed. Byron 8. Morris; which was read a first and second time, referred to 
NEWCOM THOMPSON, the Committee on Invalid Pensions, and ordered to be printed. 
Mr. BRIGHT introduced a bill (H. R. No. 2757) for the relief of FORT WAYNE MILITARY RESERVATION, ARKANSAS. 
Newcom Thompson, of Bedford County, Tennessee ; Which Was read Mr. GUNTER also introduced a bill (H. R. No. 2773) subjecting the 
a first and second time, referred to the Committee on War Claims, | po.+ Wayne military reservation, in the State of Arkansas, to entry 
and ordered to be printed. as other public lands in said State ; which was read a first and second 
UNION UNIVERSITY, MURFREESBOROUGH, TENNESSEE. time, referred to the Committee on Public Lands, and ordered to be 
Mr. BRIGHT also introduced a bill (H. R. No. 2758) for the relief | printed. 
of Union University, at Murfreesborough, Tennessee ; which was read EDWARD F. EDDY. 
a iirst and second time, referred to the Committee on War Claims, Mr. DURAND introduced a bill (H. R. No. 2774) granting a pension 
and ordered to be printed. to Edward F. Eddy ; which was read aftirst and second time, referred 
ELECTION OF POSTMASTERS. to the Committee on Invalid Pensions, and ordered to be printed. 
Mr. RIDDLE introduced a bill (H. R. No. 2759) for the election of BARBARA STEPHENS. 
postmasters in all the cities and incorporated towns of the United Mr. SAMPSON introduced a bill (H. R. No. 2775) granting a pen- 


States by the legally-qualified electors thereof at every presidential | sion to Barbara Stephens; which was read a first and second time, 
election ; which was read a first and second time, referred to the Com- | referred to the Committee on Invalid Pensions, and ordered to be 
mittee on the Judiciary, and ordered to be printed. printed. 

CUMBERLAND UNIVERSITY, TENNESSEE. MISSISSIPPI AND ILLINOIS RIVER CANAL. 

Mr. RIDDLE also introduced a bill (H. R. No. 2760) for the relief Mr. SAMPSON also presented joint resolutions of the Legislature 
of Cumberland University, at Lebanon, Tennessee ; which was read | of Iowa, in relation to proposed canal from some point between the 
a first and second time, referred to the Committee on War Claims, | mouth of the Rock River and Clinton, lowa, on the Mississippi River, 
and ordered to be printed. to the Iinois River at Hennepin; which was referred to the Com- 
mittee on Railways and Canals, and ordered to be printed. 

EQUALIZATION OF ARMY PROMOTION. 

Mr. TUFTS introduced a bill (H.R. No. 2776) to equalize promotions 
among the lieutenants in the line of the Army; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

HOLDING OF THE PUBLIC DEBT BY CITIZENS. 


FE. OSCAR PEGRAM. 

Mr. McFARLAND introduced a bill (H. R. No. 2761) granting au- 
thority to the southern claims commission to rehear the claim of KE. 
Oscar Pegram; which was read a ftirst and second time, referred to the 
Committee on War Claims, and ordered to be printed. 

JOHN W. SPEARS. 
Mr. MCFARLAND also introduced a bill (1. R. No. 2762) anthoriz- 


ing the southern claims commission to rehear the claim of John W. Mr. BURCHARD, of Wisconsin, introduced a bill (H. R. No. 2777) 
Spears; which was read a first and second time, referred to the Com- | to encourage and promote the holding of the public debt by citizens 
mittee on War Claims, and ordered to be printed. of the United States, and to secure without contraction return to a 


FANNIE E. DUNN specie basis; which was read a first and second time, referred to the 
Mr. McFARLAND also introduced a bill (H. R. No. 2763) anthoriz- Commi‘tee on Banking and Currency, and ordered to be printed. 

ing the southern claims commission to rehear the claim of Fannie E,. a 

Dunn; which was read a first and second time, referred to the Com- Mr. WILLIAMS, of Wisconsin, presented joint resolution of tho 


mittee on War Claims, and ordered to be printed. Legislature of the State of Wisconsin, asking Congress to unite with 


CENTENNIAL DIRECTORY. 
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the Legislatures of the various States in compiling a centennial direc- 
tory; which was referred to the Committee on Printing, and ordered 
to be printed. 


PROTEST AGAINST BRIDGING DETROIT RIVER. 
Mr. WILLIAMS, of Wisconsin, also presented a joint resolution of the 


Legislature 6f Wisconsin, opposing the bridging of the Detroit River | 


at Detroit, Michigan; which was referred to the Committee on Com- 
mcree, and ordered to le yp inted. 


LIGHT-HOUSE, STRAITS OF CARQUINEZ, CALIFORNIA. 

Mr. PAGE presented joint resolutions of the Legislature of Califor- 
nia, asking for an appropriation for the purpose of erecting a light- 
house and fog-bell in the straits of Carquinez, at or near Benicia or 
Martinez, California; which was referred to the Committee on Com- 
merce, and ordered to be printed. 


IMPROVEMENT OF HARBOR OF OAKLAND, CALIFORNTA. 


Mr. PAGE also presented the following:joint and concurrent reso- 
lutions; which were referred to the Committee on Commerce, and 
ordered to be printed in the Recorp: 

Joint and concurrent resolutions 

Whereas, in pursuance of the established policy of the Government of the 
United States in promoting the trade and commerce of the country by the improve- 
ment of our bays and harbors, the Government has inaugurated certain improve- 
ments of the harbor at Oakland, in the Bay of San Francisco ; and whereas the ap 
propriation heretofore made is wholly inadequate to the completion of the work 
now in progress: Therefore 

Resolved, That our Senators be instructed and our Representatives requested to 
uso their utmost exertion to obtain from Congress a further appropriation for the 
improvement of said harbor at Oakland 

Resolved, That the governor be requested to transmit a copy of the foregoing 
preamble and resolution to our Senators and Representatives in Congress. 

Bb. F. TUTTLE, 
President of the Senate pro te mpore 
G. J. CARPENTER, 
Speaker of the Assembly. 
(Indorsed :) 
Senate concurrent resolution No. 25 passed the senate February 18, A. D. 1876. 
T. J. SHACKLEFORD, 
Secretary of the Senate. 
Tassed the assembly February 28, A. D. 1876 
ROBT. FERRAL, 
Clerk of the Assembly. 
This resolution was received by the governor this 2d day of March 1876. 
KE. W. MASLIN, 
Private Secretary of the Governor. 

A true copy. 

[o>EAL.] 


Attest 
THOMAS BECK, 
Secretary of State. 
CERTAIN LAND TITLES IN CALIFORNIA. 

Mr. PIPER introduced a bill (H. R. No. 2778) relating to the equi- 
table and legal rights of parties in possession of certain lands and 
improvements thereon in California and to provide jurisdiction to de- 
termine those rights; which was read atirst and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 

HASTINGS AND DAKOTA RAILWAY. 

Mr. STRAIT presented a memorial of the Legislature of the State 

of Minnesota, asking an extension of the grant of the Hastings and 


Dakota Railway; which was referred to the Committee on Public 
Lands, and ordered to be printed. 


FORT ABERCROMBIE MILITARY RESERVATION, MINNESOTA, 
Mr. STRAIT also presented a joint resolution of the Legislature of 


the State of Minnesota, requesting Congress to vacate that portion of 
the military reservation at Fort Abercrombie which lies on the east 


side of Red River, in the State of Minnesota, and to open the same to | 


settlement and occupation under the homestead and pre-emption laws; 
which was referred to the Committee on Military Affairs, and ordered 
to be printed. 

TIMBER-CULTURE ACT. 

Mr. DUNNELL presented a joint resolution of the Legislature of 
the State of Minnesota, requesting the passage of an act for an ex- 
tension of time to settlers under the timber-culture act of Congress ; 
which was referred to the Committee on Public Lands, and ordered 
to be printed. 

PROTECTION OF SETTLERS. 

Mr. DUNNELL also presented a memorial of the Legislature of the 
State of Minnesota, asking Congress to protect settlers on certain 
public lands in Minnesota ; which was referred to the Committee on 
Public Lands, and ordered to be printed. 


INDIAN RESERVATION, 
Mr. BROWN, of Kansas, introduced a bill (IL. R. No. 2779) pro- 


ee 
viding for the sale of the Osage Indian reservation in Kansas; which 
was read a first and second time, referred to the Committee on Indian 


Affairs, and ordered to be printed. 


OSAGE 


S. A. SHEPITERD. 

Mr. GOODIN introduced a bill (11. R. No. 2780) for the relief of S. 
A. Shepherd; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

MALTA LODGE, CHARLESTOWN, WEST VIRGINIA. 
Mr. FAULKNER introduced a bill (11. R. No. 2781) for the relief of 


the trustees of Malta Lodge, Charlestown, Jefferson County, West | 
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Virginia; which was read a first and second time, referred to the 
Committee on War Claims, and ordered to be printed. 


| JOUN VAN COTT AND SAMUEL MALIN. 


Mr. CANNON, of Utah, introduced a bill (H. R. No. 2782) for the 
| relief of John Van Cott and Samuel Malin, of the Territory of Utah: 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


| 
WAGON-ROAD, UTE 


RESERVATION. 
Mr. PATTERSON introduced a bill (H. R. No. 2783) granting per- 


mission to construct and use a wagon-road through the Ute Indian 

reservation in the Territory of Colorado ; which was read a first and 

second time, referred to the Committee on Indian Affairs, and ordered 
| to be printed. 

RIGHTS OF SOLDIERS AND SEAMEN, 
Mr. PATTERSON also introduced a bill (HL. R. No. 2784) to amend 

section 2304 of the Revised Statutes, so as to enlarge the rights of 

soldiers and seamen thereunder; which was read a first and second 
time, referred to the Committee on Public Lands, and ordered to be 
printed. 
PRE-EMPTIONS. 
| Mr. PATTERSON also introduced a bill (H. R. No. 2785) to amend 
| chapter 4, title 32, of the Revised Statutes of the United States, en- 
| titled “ pre-emptions,” and to prevent frauds in the entry of the public 
| lands; which was read a first and second time, referred to the Com- 


| mittee on Public Lands, and ordered to be printed. 


JOHN S. FILLMORE. 

Mr. PATTERSON also introduced a bill (H. R. No. 2726) for the 
relief of the heirs of John 8. Fillmore, of Denver, Colorado; which was 
| read a first and second time, referred to the Committee on Commerce, 

and ordered to be printed, 


ALFRED H. PFEIFFER. 

Mr. PATTERSON also introduced a bill (H. R. No. 2787) for the 
relief of Alfred H. Pfeiffer, of Colorado Territory ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 


TIMBER LANDS, COLORADO TERRITORY. 

Mr. PATTERSON also presented a memorial from the constitu- 
tional convention of Colorado Territory, asking for the transfer of the 
timber lands of said Territory to its care and custody, and setting 
forth reasons therefor; which was referred to the Committee on Pub- 
lic Lands, and ordered to be printed. - 

Mr. PATTERSON. Asthe memorial is of some interest, I ask unan- 
imous consent that it be printed in the CONGRESSIONAL RECORD. 

There was no objection, and it was so ordered. 

The memorial is as follows: 


MEMORIAL. 





To the honorable the Senate and House of Representatives of the United States of 
America in Congress assembled : 


The memorial of the convention assembled for the purpose of framing a constitu 
tion for the State of Colorado respectfully represents 

rhat the greatest attention ought to be directed to the preservation and care of 
those resources npon which the welfare of the people depends. This principle tinds 
an especial application with us as far as our forests are concerned. With the ex 
ception of our mountain regions, but little timber is met with anywhere in Colo 
rado. But along the creeks and rivers which cross our prairies we may find now 
and then a small spot covered with scattered trees and short, useless undergrowth. 
Our mountains alone contain forests worth the while to be mentioned and consid 
ered, But even these, except some valleys, where, indeed, beautiful forests are yet 
growing, present an alarming spectacle to the close observer. The slopes, ridges, 
and higher plateaus of the mountains contain but few trees, generally short anid 
twisted from their constant exposure to strong winds. The higher regions, of 
course, are bare on account of their great elevation. Only the more protected por 
tions of the mountains, valleys, and small parks contain valuable timber. The area 
of the mountainous portion of Colorado, as far as we can estimate from the best 
topographical maps and our own knowledge, amounts to about 15,000,000 acres. 
Of these, 30 per cent. may be considered bare at present, 30 per cent. covered with 
useless wood, 30 per cent. to contain about twenty-tive cords of wood per acre and 
10 per cent. unobjectionable forests. But the rapid increase of our population ; the 
spread of mdustries, the building of extensive railroads, the reckless devastation 
of timber in cutting and transporting it, and the frequent tires—mostly cansed by 
carelessness and often raging for months—threaten soon to destroy our forests 
and expose us to the danger of a wood famine, if some effectual means are not em 
ployed to check a further destruction and to remedy, as far as possible, the damage 
already done. The consequencesof sucha calamity would beseverely felt ; thousands 
of laborers would be thrown out of employment who had made a living in cutting, 
transporting, and working up the products of our forests. Saw-mills would have 
to stop and smelting-works have to be removed entirely out of our mountains 
Many mines could not be worked atall, on account of want of timber, and thus on 
main resource of existence—mining—would be severely crippled. Besides, the 
large capital now invested in machinery would become unprofitable and still 
greater sums of money would have to be yearly expended to supply us with the 
necessary wood for building purposes and machinery. We must not console ourselves 
with the thought that such a calamity is yet far off. A comparison of the condi 
tion of our forests sixteen years age, when our Territory began te settle up, with 
that at present, and taking into consideration that there is a geometrically progi ess 
ing consumption of wood to be anticipated, entitles us to the belief that twenty 
five years from now the devastation of our forests will be complete and that our 
mountains then will rather have the appearance of cnormous ruins than that of an 
inviting field for human enterprise. 

It would be a shame for an intelligent people to look with indifference at such an 
approaching calamity, and it would be an unpardonable mistake in a wise Govern 
ment not to provide in time, whatever may be the sacrifice, against an evil which 
when once it overtakes us, can never afterward be remedicd, or at least not forcen 
| turies. So far we have referred to the direct results, if we do not protect our for- 
esis against devastation ; but there aro besides, indirectly connected with it, certain 
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1s which still increase the mischief. These are produced by losing 
nees of our forests upon climate and vegetation. A forest, or larger samp! 











moisture, from which the atmosphere is constantly supplied with this commodity 
How great this exhalation of moisture of a forest into the atmosphere must b 
can easily be concluded by stating that experiments have shown that a single full- | 
rown lime-tree is able to exhale twenty tons of water from spring to fall. Fur- | 
ther, regular forests keep the soil in which their roots grow in a comparatively | 
loose condition, and thus enable the melting snows and falling rains to easily sink 
into the ground, and in course of time are gradually given back to the atmosphere 
by exhalations through the leaves, or run slowly off if there be a surplus threugh 
springs into the large water-courses. ‘They also attract the moisture suspended in 
the air and conveyed there from other parts of the earth by the great atmospheri 
currents. In short, we may say, forests form natural reservoirs of moisture: fer 0 





es and bushes growing rather in close proximity, is, to say, a magazine of | spect 
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forests and wv te forest crounds of all those re ms where 
» be used for agricultural purposes under the control of the r 
rial or State governments 





1.C. WILSON 
President of the Convention. 


W. W. COULSON, 
Secretary 
SETTLERS ON CAMP LOWELL MILITARY RESERVATION. 
Mr. STEVENS introduced a bill (H. R. No. 2788) for the relief of 


certain settlers on the Camp Lowell military reservation, Territory 


f Arizona; which was read a first and second time, referred to the 


tilize the atmosphere and prevent heavy rains from rushing suddenly down into | Committee on Military Affairs, and ordered to be printed. 


the valleys and causing floods. They keep up a lasting supply of water in the | 
natural streams, break the force of the winds, and exert generally a most benefi 
cial influence on climate and vegetation, and where irrigation is to be used they 
may be considered their natural auxiliaries. This is exactly what we want in Colo 
rado, where our climate is so dry that we are obliged to irrigate if we wish to raise 
crops and where our pasture regions will become more profitable the more our atmos 
phere is moistened. If we continue the devastation of our present forests, we will 
certainly at the same time destroy a great portion of our means to develop our agri 
cultural and pastoral resources ; and, taking this together with the above-in¢ 
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CHARLES A. LUKE. 
Mr. STEVENS also introduced a bill (H. R. No. 2729) for the relief 
f Charles A. Luke; which was read a first and second time, referred 


to the Committee on Military Affairs, and ordered to be printed. 


LAW LIBRARY IN IDAITO. 
Mr. BENNETT introduced a bill (H. R. No, 2790) making an appro- 


ve 
dangers arising from actual want of wood, we may well stop and consider how to priation for the purchase of a law library for the use of the courts 


escape these calamities. It may be, perhaps, not quite out of place here to refer to 
the experience made in this respect in other countries, as well in ancient as in mod 
ern times. The Bible speaks of the cedars of Lebanon as large and beautiful trees; 
the country around was then thickly settled. At present, according to a late re- 
port, only a few dwarfy trees are there to be found, and the adjoining country is a 
perfect desert, only able to support a few nomadic hordes. Spain, at the time of 
the Reman republic, was covered with majestic forests, and the Romans built their 
ships there and the country was renowned for its fertility. At present, their for- | ¢ 
ests have disappe ared to a great extent; agriculture has become of littl profit, a 
stock-raising has taken its place, and a poor, scanty population, about one-third of | 4 
its former number, now inhabits the Peninsula. We read the same of the nort 
coast of Africa, Asia Minor, Persia, Greece, Turkey, and many other countries 
Everywhere the fertility of the soil has greatly diminished with the disappear 
snee of the forests, and where once 300,000,000 of people were living we can now 
hardly count 50,000,000. jut more convincing are the experiences of modern times ] 
in Russia, France, South Africa, and even some parts of the United States, esp« t 
cially in Ohio and Pennsylvania. Everywhere in these countries the forests were | ¢ 
cut down without being replanted, the natural results of which are they now suffer 
from frequent droughts, floods, and a lower temperature in winter, and a frequent 
failure of their crops in consequence. | 
Of all Europe only Germany escaped these evils, and this only by introducing in 
time asuitable system of forest-culture, which is now brought almost to perfec 
tion, and no expense and care are spared to sustain it. Great efforts have been I 
made for some time past all over Europe outside of Germany to introduce this sys- | 
tem, and even an international forest law is taken into scrious contemplation by all | 
sections of Europe. As far as we in Colorado are concerned, we cannot afford to 
delay any longer to make at least some movement to save our forests and to at- | 
tempt to extend them as soon as possible even into our plains, if we wish to fully | 
develop our agricultural, pastoral, and mining interests, and to escape the danger | 
of becoming destitute of the necessary wood for building purposes, fuel, machin 
ery, &c. But we must refer to an obstacle which if not removed would greatly 
hinder our purpose; this is the circumstance that we do not possess the full control 
of the forests in Colorado. By far the greatest part of them is in the hands of the | 
Government of the United States. Those cll tracts now owned by private per- 





















sons would hardly, for the present at least, materially interfere with the manage ‘ 


ment we intend to propose. We think it essential, nay, necessary, for the further- 
ance of our object to acquire not only the exclusive control of all the Goverfment 
forests in our mountains, but also at least one-fourth of all the Government lands 
on our plains to use in future times for forest-culture. This proposal may seem at 
the first glance as somewhat exorbitant, but we have no doubt after a little retlee 
tion that it will appear quite proper, nay, even advantageous to all parties con- 
cerned. If the forests of Colorado are left as they now are their fate is sealed 
they will have disappeared before another generation will have half passed away. | 
‘There are a great number of cases on record where parties have been prosecuted 
for cutting timber on Government lands; and, although the facts in each case were 
undeniable and the laws referring to them plain and unmistakable, still no judge 
or jury can be found or ever will be found in our Territery who will pronounce 
such trespassing parties guilty and punish them. The reason is simply this: We 
need the wood and cannot exist without it, and will have it as long as there is any 
left. We see here that great truth clearly demonstrated, ‘“ Need is stronger than 
right.” But with the disappearance of our forests we may as well cease our efforts | 
to progress. Our otherwise immense natural wealth will never be developed to any 
extent and progress in any direction cannot be thought of. What would the Gov- | 
ernment of the United States gain by having the forests of Colorado destroyed ? 
They cannot be sold and the National Government cannot protect them. We alone, 
who are living here dependent upon them and appreciating their value, are able to 
save them from destruction and the chain of attendant evils. If we were an old 
and a wealthy people with a dense population wacould buy the forests; but we are | 
young as a people, and, as in all newly-settled countries, we need our all to build 
canals, ditches, railroads, factories, schools, and colleges, anc fully develop the re- 
sources of our mines and virgin soil. Would it not bo tho wisest policy for the 
Government of the United States to transfer the control of our forests to the care 
of the prospective State of Colorado, together with all the lands on our pl 
needed for the future culture of forest treds!) Such a measure seems to us so pl 
so just and advantageous to the nation at large, as well as to ourselves in Colorado, 
that we venture to propose to Congress to make such a transfer. 

It may not be out of place hereto mention that, however wise and beneficial the 
present system of disposing of public lands may have been when applied to other 
States and Territories, still ita enforcementin Colorado will be injurious not only to 
us, but will, if persisted in, bring destruction and calamity upon the entire popula 
tion of the so-called Far West. Here the climate is dry and agriculture is impossi 
ble without irrigation, however fertile the soil may be; and, if ever the prairic 
should be redeemed and made the home of a dense population, it can only be effected 
by a combination of irrigation and forest-culture. Does it not seem to be the dnty 
of the National Government to protect our forests from destruction by putting 
them into the hands of somebody who is able and willing to protect them? And | 
is there a reasonable doubt in the minds of any that those whe are the most able to 
do so are the territorial and State governments of the West! Congress ought to 
pass a law that, in countries where the climate is so dry that agriculture cannot be 
carried on without irrigation, that the existing forests should be withdrawn 
from private entry and put under the control of the respective State or territorial 
governments, with such by-laws as will preserve and keep them in a flourishing 
condition. This convention has already embodied in the constitution of the pro- 
spective State of Colorado the following article, namely: “The General Assembly 
shall enact laws in order to prevent destruction of, and keep in good preservation 
the forests upon the lands of the State or upon lands of the public domain, the 

control of which shall be conferred by Congress upon the State In contempla 
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tion of the above-stated reasons, this convention respecttully suggests to Conzre 















nd United States officers ia the Territory of Idaho; which was read 


a first and second time, referred to the Committee on the Territories, 
and ordered to be printed. 


CUARLES L. DAHLER. 

Mr. MAGINNIS introduced a bill (H. R. No. 2791) for the relief of 
tharles L. Dahler; which was read 4 first and second time, referred 
o the Counnittee of Claims, and ordered to be printed. 

RIGHTS OF THE PEOPLE OF THE TERRITORIES. 

Mr. STEELE introduced a bill (H.R. No. 2792) to guarantee to the 
veople of the several Territories a republican form of government and 
o secure them in the right of local self-government ; which was read 
i first and second time, referred to the Committee on the Territories, 
ind ordered to be printed, 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The call of the States and Territories 

1aving been completed, the Chair will now recognize any gentlemen 


who were absent during the call. 


ALDEN ROSE. 


Mr. WARD, of New York, by unanimous consent, introduced a bill 
H. R. No. 2793) for the relief of Alden Rose, of the city of New York ; 


|} which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


PRE-EMPTION RIGHTS. 
Mr. KIDDER, by unanimous censent, introduced a bill (H. R. No. 
2794) to permit any person (except when such person may have sold 


or assigned a claim upon which he has filed his declaration of inten 


tion) to use his right of pre-emption on different tracts of land until 

he shall have made final proof and payment, and to repeal section 2261 

of the Revised Statutes ; which was read a first and second time, re- 

ferred to the Committee on Public Lands, and ordered to be printed. 
BRIDGE ACROSS THE BIG SIOUX RIVER. 

Mr. KIDDER also, by unanimous consent, introduced a bill (H. R. 
No. 2795) for an appropriation to repair the military bridge over the 
Big Sioux River near Sioux City, in the State of lowa; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

COLONEL THOMAS 8. READEN. 


Mr. HARTZELL, by unanimous consent, introduced a bill (11. R. 
No, 2796) for the relief of Colonel Thomas S. Readen; which was read 
a first and second time, referred to the Committee of Claims, and 
ordered to be printed. 

The SPEAKER pro tempore. 


now complete. 


The call of States and Territories is 


THE CURRENCY. 

Mr. ATKINS. I offer the bill which I send to the Clerk’s desk, and 
I move that the rules be suspended and the bill passed. 

The Clerk read the bill, as follows: 

A BILL IN RELATION TO THE CURRENCY. 

Pe it enacted by the Senate and ITouse of Representatives, That all of the pro 
visions of the act entitled *‘ An act to provide for the resumption of specie pay 
ment,” approved January 14, 1°75, which authorizes the Secretary of the Treasury 


to redeem or cancel United States notes and to sell United States bonds for the ac 
complishment of that purpose be, and the same are hereby, repealed. 


Mr. HOLMAN, 
pend the rules. 

Mr. PAYNE. Is it in order to move an amendment? 

The SPEAKER. It is not 

The yeas and nays were ordered 

Mr. HAMILTON, of New Jersey. 
the rules require a second ? 

The SPEAKER. It does not. 

The question was taken; and there were—yeas 109, nays 109, not 
voting 71; as follows: 

YEAS—Me ers 
Blackburn, Bland, Blount, Deo Bradford, Bright, Joha } 
Burebarl, C abe J i IL.¢ William DP. Caldwell 








I ask for the yeas and nays on the motion to su 


Doves not the motion to suspend 


tker, Rannin 
wn, Samuel D 


Cat 
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e of Kentucky, John B. Clark, jr..of Missouri, Clymer 
De Bolt, I t Douglas, Durham, Eden, Egbert, Ellis 
ol ler, Goode, Goodin, Gunter, Andrew H 
Harrison, Hartridge, Hartzell, Ha 

Holman, Hopkins, House, Hunter 
Kelley, Knott, Franklin Lan . 
Morgan, Neal, New, Oliver, P 
Philliy ’oppleton, Kea, Jobn Reilly, James Bb. RB 


Robbins, Robinson, Savage, Sayler, Scales, Sheakl 


telps 


evenson, Stone, Terry, Tucker 
Vaddell, Gilbert C. Walker, John 
. Williams, Jeremiah N. Will 
W ‘ 
NAYS : rby on ’ Bagle John H. Bagley, jr., William H 
a} Lallou, Bank jarnur ; 8 Blaine, Blair, Bliss, Bradley, William 
I ) I ell, Chittenden, Conger, Cox, Crapo, Cutler 
Ely, Farwell, | ! I nan, Frost, Fry« 
Hancock, Dardenbergh, Hathorn, Hendee, Hen 
am S. Hewitt, Hoar, Hoge, Hooker, Hubbell, Hurlbut, Joyce, Kehr, Kim 
all orge M. Landers, Lapham, Leavenworth, Luttrell, Lynch, Maish, MeCrary 
MecDill, Metealfe, Miller, Money, Monroe, Morrison, Nash, Norton, O'Brien, Page 
, «, Pierce, Piper, Plaisted, Potter, Powell, Pratt, Randall, Reagan, John Robbins 
1 n, Schleicher, Schumaker, Seelye, Singleton, Smalls, A. Uerr Smith, Strait 
Senge Stowell, Tarbox, Thompson, Thoruburgh, Throckmorton, Washington 
lownsend, Tufts, Charles C. B. Walker, Alexander S. Wallace, Ward, Warren, 
Wheeler, Whitehouse, Whiting, Wike, Willard, Andrew Williams, Alpheus 8 
Williams, Charles G. Williams, James Williams, William B. Williams, Willis 
James Wilson, and Alan Wood, jr 109 
NOT VOTING—Messrs. Adams, Bell, Buckner, Burleigh, Candler, Cason, Cha 
pin, Collins, Crounse, Culberson, Danford, Darrall, Davis, Davy, Dobbins, Felton 
(jause, Gibson, Glover, Llaralson, Benjamin W. Harris, Hatcher, Henderson, Hill, 
Hoskina, Frank Jones, Kasson, Ketchum, King, Lamar, Lane, Lawrence, Levy 
Lord, Edmund W. M. Mackey, L. A. Mackey, Magoon, MacDougall, Meade, Mills, 
Morey, Mutehler, Odell, O'Neill, Packer, Parsons, Platt, Parman, Rainey, Roberts 
Miles Ross, Sobieski Ross, Rusk, Sinuickson, Slemons, Swann, Teese, Thomas 
Martin I. Townsend, Turney, Waldron, Walling, Walls, Walsh, G. Wiley Wells, 
White, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, and Wood 
burn—70 


So (two-thirds not voting in favor thereof) the rules were not sus- 
pended, 

During the roll-call, 

Mr. JONES, of Kentucky, said: I rise to a point of order. I want 
to know why the gentleman from Indiana [ Mr. HOLMAN ] and the gen- 
tleman from Maine [Mr. BLAINE] are sitting at the Clerk’s desk dur- 
ing the call of the roll? 

Mr. BLAINE. I desire to say, for the benefit of the gentleman from 
Kentucky, that I was at the Speaker's desk because the honorable 
Speaker sent for me. 

Mr. JONES, of Kentucky. We did not know what you were doing 
there. 


CONGRESSIONAL RECORD—HOUSE. 


Mr. HUNTER. My colleague, Mr. Cason, is absent on account of 


sickness; if here, he would vote “ay.” 

Mr. DURHAM. I desire to state that Mr. Mackey, of Pennsylva- 
nia, is detained from the louse on account of sickness. 

Mr. LAPHAM. I desire to say my colleague, Mr. Davy, is absent 
by the leave of the House. 

Mr. TOWNSEND, of New York. Iam paired with Mr. Davis; if 
I voted, I should vote “no,” and I suppose Mr. Davis would vote “ay” 
if he were here. 

Mr. LUTTRELL. I desire tostate that Mr. WoopnuRN of Nevada, 
Mr. W1IGGINTON of California, and Mr. LANE of Oregon are detained 
in their rooms by sickness. 

Mr. STONE. Mr. Buckner is absent by leave of the House. If 
present, he would vote “ay.” 

Mr. BLAND. My colleague, Mr. Hatcner, is absent by order of 
the House. If present, he would vote “ ay.” 

Mr. POPPLETON, My colleague, Mr. WALLING, is absent by leave 
of the Hous 

The result of the vote was announced, as above. 


ORDER OF BUSINESS. 

Mr. NEAL. I call for the regular order of business. 

The SPEAKER. This being the third Monday of the month, the 
regular order is the consideration of business reported from the Com- 
mittee for the District of Columbia. 

Mr. RANDALL. I raise a question of consideration. My object is 
to allow the gentleman from Ohio [Mr. PAYNE] to submit another 
proposition in connection with the repeal of the resumption act. 

Mr. FORT. We do not want anything more on that subject. 

The SPEAKER. The Chair will direct the Clerk to read the rule. 

The Clerk read as follows : 


The third Monday of each month, from the hour of two o'clock p. m. until the 
adjournment of that day, shall, when claimed by the Committee for the District of 


Columbia, be devoted eaclusively to business reported from said committec, and 


said committee shall henceforth be omitted by the Speaker in the regular call of 
coTnmittees 


The SPEAKER. The Chair holds upon the imperative language of 
this rule that the question of consideration cannot be taken against 
this committee on its demand for the regular order. Their right under 
the rule is absolute and cannot be interfered with by motions to sus- 
pend the rules. The Chairdesires to say that any other ruling would 
have the practical effect of denying to the Committee for the District 
of Columbia any hearing in this House, because it would be practica- 
bie for gentlemen on the floor of the House during Mondays to con- 
situne the entire day by motions to suspend the rules. The Chair holds 
that the right of the Committee for the District of Columbia is clear, 
and that they alone can surrender it. 

Mr. RANDALL. I ask the gentleman ‘from Ohio in charge of the 


MARCH 20, 


Committee for the District of Columbia [Mr. Neat] to allow the 
gentleman from the Cleveland district [Mr. PAYNE] to submit his 
proposifion. 

Mr. NEAL. I would like to accommodate my friend, but I cannot 
in justice do so. The Committee for the District of Columbia is now 
ready to report more bills than we shall probably be able to dispose 
of dur ing the balance of the day. 

Mr. RANDALL. That is rather a snap judgment to take of the 
Ilouse. We will have to wait until the time when the District Com 


| mittee shall have disposed of their business, and ahen we can have an 


opportunity to vote upon the proposition. I regret that the gentle- 


| man from Ohio does not see the propriety of allowing the proposition 


to be submitted and voted upon now. 

Mr. FORT and Mr. HOAR called for the regular order of business. 

The SPEAKER. The gentleman from Ohio [Mr. NEAL] is entitled 
to the floor. 

ANACOSTIA AND POTOMAC RIVER RAILROAD. 

Mr. NEAL, from the Committee for the District of Columbia, 1 
ported back, without amendment and with a recommendation that 
the same do pass, the bill (S. No. 295) to amend the act entitled “An act 
giving the approval and sanction of Congress to the route and termini 
of the Anacostia and Potomac River Railroad, and to regulate its con- 
struction and operation.” 

The question was upon ordering the bill to be read a third time. 

The first section of the bill provides that section 2 of the act giv- 


| ing the approval and sanction of Congress to the route and termini 


of the Anacostia and Potomac River Railroad, approved February 12, 
1875, be, and is hereby, so amended as to extend the time for the com- 
pletion of said road to six months from and after the completion of 
the streets now in process of improvement along and upon which the 
chartered rights of the company extend. 

The second section grants the company the privilege of changing 


| their terminus at Fourteenth street and Pennsylvania avenue west, 


as follows: Commencing at intersection of Twelfth street and Ohio 
avenue northwest, along and upon Twelfth to D street, along and 
upon D street to Fifteenth street, along and upon Fifteenth street 


| west to Pennsylvania avenue, near the Treasury gates, being one 


square west of the present terminus; also, that the company may ex- 
tend their road from the intersection of Twelfth street and Ohio ave- 
nue northwest, along and upon Louisiana avenue to the south side of 
Pennsylvania avenue at a point opposite Center Market; provided 
that whenever the street pavement may be torn up and travel thereon 
interfered with by removal of the track of said road said company 
shall, at its own expense, put such street pavement in as good order 
as before the laying of the track thereon. 

The third section provides that Congress may at any time alter, 
amend, or repeal the act. 

Mr. RANDALL. LI rise to a point of order against this bill. 

Mr. NEAL. I hope the gentleman will state his point of order. 

Mr. RANDALL. I make the point of order that the Supreme Court 
of the United States have declared that the streets in this city belong 
to the Government, and this bill proposes to dispose of them for a cer- 


, tain purpose. 





The SPEAKER. The Chair overrules the point of order, because 
the Chair cannot hold it is bis duty to construe the laws or the pub- 
lic decisions of the courts. 

Mr. RANDALL. That decision has already been rendered. 

The SPEAKER. The Chair is not supposed to také cognizance of 
all the judicial decisions of the country, and to attempt to execute 
them from this chair against the wish of the House. The Chair over- 
rules the point of order. 

Mr. NEAL. The act of which this is amendatory passed Congress 


| on the 15th of February, 1875. The amendments proposed are three in 
|number. The first simply extends the time for the completion of the 


road for six months from and after the completion of the streets now 
in process of improvement along which this road is to extend and has 
previously been located. The second amendment simply changes the 


| western terminus of the road, and provides that the road shall pass 


from the intersection of Twelfth street and Ohio avenue northwest, 
along and upon Twelfth to D street, along and upon D street to Fil- 
teenth street, and upon Fifteenth street to the west side of Pennsyl- 
vania avenue, near the Treasury gates, being one square west of the 
present terminus. The third amendment simply gives this company 
the right to extend its road from the intersection of Twelfth street 
and Ohio avenue northwest along and upon Louisiana avenue to a 
point opposite Center Market, south of Pennsylvania avenue. 

The bill was then ordered to be read a third time; and it was read 
the third time, and passed. 

Mr. NEAL moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
RECORDING DEEDS AND MORTGAGES IN THE DISTRICT OF COLUMBIA. 

Mr. CRAPO, from the Committee for the District of Columbia, re- 
ported back without amendment, and with a unanimous recommend- 
ation that the same do pass, the bill (H.R. No. 1922) providing for the 
recording of deeds, mortgages, and other conveyances affecting real 
estate in the District of Columbia. 

The question was upon ordering the bill to be engrossed and read 
a third time. 





CONGRESSIONAL RECORD—HOUSE. 


The bill was read. It provides that sections 446 and 447 of the Re- 


vised Statutes relating to the District of Columbia be repealed, and | 


the following enacted in lieu thereof: 


All deeds, deeds of trust, mortgages, conveyances, covenants, agreements, or 

y instrument of writing which by law is entitled to be recorded in the otlice of 

« recorder of deeds, shall take effect and be valid, as to creditors and as to sub- 
equent pure hasers for valuable consideration without notice, from the time when 
such deed, deed of trust, mortgage, conveyance, covenant, agreement, or instru- 
nt mm writing shall have been acknowledged, proved, or certified, as the case may 
and delivered to the recorder of deeds for record, and from that time only. : 


Mr. CRAPO. I 
sage of this bill will make in the existing law. 
utes relating to the District of Columbia it is now provided that all 


as to all creditors, from the time when such deeds of trust or mort- 
caves are delivered to the recorder of deeds for record. 
deeds and conveyances of real estate and instrumentsof writing which 
by law are entitled to record, if they are delivered to the recorder of 
deeds within six months from the date of their sealing and delivery 
are valid and take effect as against all persons at the date of their 
acknowledgment, and not at the date of their being filed for record. 
That is, a person negotiating for the purchase of real estate in this 
District may, after a careful examination of the records, find that the 
record title isin the party with whom he is dealing; may pay the 
purchase-money, take the deed, and place it on record; and at any 
time within six months his title may be defeated by another deed 
prior in date of execution but subsequent in time of record. 

The legislation proposed in this bill is similar to that in force in 
nearly all, if not all, of the States of the Union. Its effect will be 
to facilitate the sale and transfer of real estate in the District, to 
protect innocent purchasers who rely upon the record title, and to 
restrain dishonest persons from fraudulent conveyances. It puts 


conveyances in fee upon the same footing that mortgages now are. 


1 think there can be no objection to the passage of the bill. 
The bill was ordered to be engrossed and read a third time; and 


being engrossed, if was accordingly read the third time, and passed. | 


COLUMBIA RAILWAY COMPANY. 
Mr. HENDEE, from the Committee for the District of Columbia, 


reported back with amendments the bill (H. R. No. 1271) amendatory | and troly perform the duty of taking an inventory and appraisement of the jad 


of the act to incorporate the Columbia Railway Company of the | 


District of Columbia, approved May 24, 1871. 
The bill was read, as follows: 


Be it enacted, &c., That the act to incorporate the Columbia Railway Company of 
the District of Columbia, approved May 24, 1871, be, and the same is hereby, 
amended so as to extend the rights under said charter giving the said company the 
right and power to lay down a single or double track railway, with the necessary 
switches and turn-outs, on, through, and along the following avenues, streets, and 
highways in the city and county of Washington, in the District of Columbia, sub 
ject to all the provisions and regulations of the original charter and amendments 
thereto, commencing at the eastern terminus of Maryland avenue, now the eastern 
terminus of said company; thence along Maryland avenue westwardly to its in- 
tersection with North Bstreet; thence along North B street to its intersection with 
North Capitol street; thence along North Capitol street northwardly to its inter 
section with H street north, with the right to run public carriages thereon drawn 
by horse-power. 

SEC 
three years after the completion of said extension of said railway as is hereinbe- 
fore provided, the said company shall have the right to extend said road, either 
with a single or double track, with the necessary switches aud turn-outs, along the 
line of North Capitol street from its intersection with LL street north to its inter- 
section with Lincoln avenue, in the county of Washington; thence along Lincoln 


avenue to its intersection with the county-road leading to the Old Soldiers’ Home ; | 


thence along said county-road to the gate at said Old Soldiers’ Home, receiving 
therefor a rate of fare not exceeding cents a passenger for any distance on 
said extension of said road; the carriages on the extension of said road or roads to 
be propelled either by horse-power or any accepted improved noiseless propelling 
power that may meet the approval of the anthorities of the District of Columbia. 

Suc. 3. That section 9 of the original act to incorporate the Columbia Railway 
Company be, and the same is hereby, amended so that the capital stock of said com 
pany shall not be less than $100,000 nor more than $=00,000. 

Sec. 4. That said Columbia Railway Company shall have the right of running on 
and over the tracks of any other company (with their carriages) that may have 
tracks laid on any of the avenues, streeta, or highways along the route hereby 
os provided said Columbia Railway Company pay to any company (that may 
ave their tracks laid down and being used by them) a reasonable portion of the 
cost of laying down and keeping said track so used by said Cohumbia Railway Com- 
pany in good order and repair. 

Sec. 5. That all acts and parts of acts heretofore passed which are inconsistent 
with any of the provisions of this act be, and the same are for the purposes of this 
act hereby, repealed so far as the same are inconsistent herewith. 


The amendments reported by the committee were as follows: 

Strike ont section 2. 

Add to section 4 the following: 

The amount to be contributed to be ascertained, when the companies disagree, 
by the supreme court of the District of Columbia, upon application of any company 
interested, and on notice to, and hearing of, the parties interested. 

Mr. HENDEE. I desire to say in explanation of this bill that it 
provides merely for an extension of the route of what is now known 
as the H street or New York avenue railway. That company has 
already built a road under an old charter, granted, I think, in 1870, 
from a point near the Treasury Department through part of New York 
avenue, K street, and Massachusetts avenue, thence, by way of the 
Government Printing Office, to theeastern boundary of the city. This 
bill proposes to allow the company to build a track from the eastern 
boundary through Maryland avenue toa point on North Capitol street 
very near the Capitol; thence down that street to a junction with 
its present track at the Government Printing Oflice. The object is 


But all other | 


.2. That should a majority of the stockholders so elect at any time within | 


| what I have already stated. 
I will state very briefly the changes which the pas- | 


By the Revised Stat- | 


judgment, exempt by law, they shall certify upon the inventory and appraisem 
| 


| choosing what article or articles or piece or pieces of pro 
} under the attachment or execution 
| has no more property than is, in their judgment, legally exempt, they shall so cer- 


| demand a jury, and the debtor's property is appraised 
| of the investigation shall be paid by the 
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simply to allow people living on New York avenue, Massachusetts 
avenue, K street, and in the sections of the city contiguous to those 
streets, to come directly to the Capitol and return by means of these 
cars. The amount fixed for the fare is five cents. 

That portion of the bill which allows the company to build a branch 
from the Government Printing Office, or from H and North Capitol 
streets, to the Old Soldiers’ Home, we propose by the amendments to 
strike out; so that the bill will only empower the company to do 
lt is thought to be in the interest of 
the people, especially those living in the vicinity of New York av- 


enue, Massachusetts avenue, and K street. The avenues and streets 


| through which this extension of the road is to pass are very wide; 
deeds of trust and mortgages shall take effect and be valid as tosub- | 


sequent purchasers for valuable consideration without notice, and | 


and this measure can be no detriment to public travel in any manner. 

Mr. MAISH. As I understand this bill, the company will have the 
right to use such motive power as the District authorities may ap- 
prove. 

Mr. HENDEE. The section containing that provision is to 
struck ont by the amendments we offer; so that the company will 
have the right to use nothing but horse-power. . 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


be 


CONSTABLES AND MARSHALS, 


Mr. HENDER, from the Committee for the District of Columbia, 
reported back with amendments a bill (I. R. No. 1256) to regulate 
the duties of constables and marshals in the District of Columbia 
where property is claimed to be exempt from execution. 

The bill was read, as follows: 

Be it enacted, de., That in the District of Columbia, from and after the passage 
of this act, it shall be the duty of the marshal or constable may be, 
where an execution or attachment against the property of a judgment debtor is 
placed in his hands for execution and the judgment debtor claims that he has no 
property save that exempted by law, to select a jury of three responsible persons 
of the neighborhood, who shall first be sworn by the marshal or constable to well 


as the case 


ment debtor's property; and the marshal or constable, with the jury, shall proceed 
to take an inventory of the property of the judgment debtor and appraise it at a 
cash valuation. 

If the jury shall find thatthe judgment debtor has more property than is, in their 
it 
the amount over and above the legal exe mption; and this amount only, as certitied 
to by the jury to be over and above the legal exemption, shall be liable to attach 
ment or execution. And where a jury finds that a judgment debtor has more prop 
erty than is legally exempt and so certify, the debtor shall have the privilege of 
perty shall be levied upon 
If the jury shall tind that the judgment debtor 


tify upon the inventory, and state the 
question the debter as to his property 

The judgment debtor shall atford the jury ample opportunity to make their in 
vestigation, and shall truly answer all their questions in relation to his property. 
The jurors and the marshal or constable shall receive from the judgment debtor 
for their services in this connection, $1 each; which sum, if not paid in ten days 
after the inventory and appraisement is completed, the marshal or constable may 


cause to be made by a levy upon the furniture, care being taken to levy upon that 


amount of it 


If the jury see fit, they may 


| least necessary. 


Where, upon entering the premises of a judgment debtor, it is reasonably ap 
parent to the marshal or constable that there is no property liable to attachment or 
execution, he may so certify without a jury; and if the jadgment ereditor shail 

t at less than $150, the costs 
judgment creditor 

After a jury has once certified that a judgment debtor has no property save 
that exempt by law, each additional investigation shall be at the cost of the party 
demanding it, unless it shall be found that there is property not exempt 


in W 
case the costs shall be paid by the judgment debtor. 


bich 

The amendments of the committee were read, as follows: 

Section 1, debtor 
yerson.”’ 

In line 30, after the word “ property 
marshal or constable may administer the 
be examined. 

In lines 44 and 45 strike out the words “and the debtor's property is appraised 
at less than $150," and insert in licu thereof the following words and if said jur 
shall certify that the debtor has no property liable to attachment or to be 1 
on execution.” 

In line 46, insert after the judgment creditor” the following 
“but if said jury shall certify that such debtor has property liable to 
or to be taken on execution, then the « 
the judgment debtor.” 


Mr. HENDEE. Mr. Speaker, perhaps a statement in regard to this 
matter is necessary: We have found in our investigation that it isa 
matter of difficulty on the part of oflicers of this District having 
charge of- the collection of debts, or service of writs of attachment 
or execution, to find among a great mass of people property upon 
which to satisfy those debts. They are evaded and eluded, and the 
property is secreted, and at the present time there is no law which 
compels a debtor ‘or any other person to give any information as to 
his property, whether he has any liable to attachment or not. 

Now, in this District there are various articles and kinds of articles 
exempt from attachment and levy of execution. I wish to call the 
attention of the House not fully but partially to them. By section 
797 of the laws of the District of Columbia as revised the following 
articles are exempt from attachment; I will not read the whole of 


line 29, insert after the word the words *‘and any other 


insert the words 


proper 


‘of the debtor 
oath to the del 


and sai 


ytor or persons to 


ran 
words 
attac 


osts of such investigations shall be 


paid 
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First, all wearing apparel belonging to the persons and all 
second, beds, bedding, household furniture, stoves, 


them 
heads of families; 
&c., to the amount of $300; third, provisions for three months’ sup- 
port, whether provided or growing; fourth, fuel for three months; 
fifth, mechanics’ tools and instruments of trade or business amount- 
ing to #200 in valne, with $200 worth of stock, &c.; 
and implements of a professional man or artist to the value of 3300; 
seventh, one horse, mule, oz yoke of oxen, one cart, dray, or wagon 
for said team; eighth, farming utensils, with food for such team, 
c&c., to the value of $100, family effects to the amount of $400, one 
cow, swine, and six sheep. Other articles are also exempt from 
attachment. 

It will be seen in all these different kinds of property exempt from 
attachment there is a certain limit in dollars beyond which the debtor 
is not entitled to his property as against execution or attachment. 
Now, there is no law in this District by which it can be ascertained 
whether the debtor has more or less than the law gives him of any 
particular class of property which is exempt from attachment; and 
it has been thought prudent and proper—and I think that something 
like this is the law of many of the States of the Union—to pass a law 
like that which we have proposed. It is simply this: that where an 
officer has in his possession a writ of attachment or execution for 
levy upon property of any debtor and the judgment debtor shall de- 
mand a jury, that jury shall be furnished him by the marshal or 
officer having the paper for levy of three persons of the neighborhood, 
who shall be sworn to the faithful discharge of their duty; and they 
shall then pat the debtor and such other persons as they see fit on 
oath to determine the question whether in any one of the classes of 
property exempt from attachment the party has more than the law 
allows him. If they find he has in a particular class more than is 
exempt under the statutes of the District they shall so certify to the 
officer, and the balance of the property will then as a matter of course 
be subject to levy or attachment, giving to the debtor the right to 
choose what articles he shall submit to attachment or levy of execu- 
tion. In case the judgment debtor shall demand a jury to determine 
whether he has property not subject to attachment and shall sueceed 
in showing to the jury he has no property subject to attachment, the 
costs of that investigation are to be paid by the judgment creditor. 
If it shall be determined when the judgment debtor asks for the hear- 
ing that he has property in either class liable to attachment, then the 
costs of that investigation are to be paid by the judgment debtor. It 
isopening up to the creditors doing business in this District a fair and 
equitable means by which they can get at property in this District 
liable to attachment, thereby securing to them the payment of their 
honest debts. The committee was unanimous on this question. We 
really think the abuses practiced in this District for a great many 
years will be cured by this legislation. I move the amendments be 
agreed to. 

The amendments were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

rhe latter motion was agreed to. 





MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had passed a bill (S. No. 591) to 
regulate the transfer of bonded merchandise withdrawn from ware- 
house; in which the concurrence of the House was requested. 

The message further announced that the Senate had passed with an 
amendment, in which the concurrence of the House was requested, 
the bill CH. R. No, 2589) to supply a deficiency in the appropriations 
for certain Indians. 

CITIZENS’ RAILROAD. 


Mr. HENDEE also, from the Committee for the District of Colum- | 


bia, reported back a bill (H. R. No. 1652) giving the approval and 
sanction of Congress to the route and termini of the Citizens’ Rail- 
road, and to regulate its construction and operation, with the recom- 
mendation that it do pass. 

rhe first section of the bill provides that the approval and sanction 
of Congress be given to the construction, operation, and maintenance 
of a single or double track street-railroad by the Citizens’ Railroad 
Company of Washington City, District of Columbia, a company incor- 


porated in accordance with chapter 18 of the Revised Statutes of the | 


United States applicable to the District of Columbia, which incor- 
poration is confirmed and validated, along, upon, and over the follow- 
ing route in the city and county of Washington, District of Columbia, 
namely: Commencing at the intersection of Louisiana avenue and 
Seventh streets northwest, in the city of Washington; thence along 
nnd upon Louisiana avenue to Sixth street west; “thence along and 
upon said Sixth street west to G street north ; thence upon and along 
said G street to Fifth street west; thence along and upon said Fifth 
street to Boundary street; thence along and upon Boundary street to 
Larch street, in the county of Washington; thence along and upon 
said Larch street to Elm street; thence along : 


street to Four and-a-half street; thence along and upon said Four- 


sixth, libraries | 


ind upon said Elm | 
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and-a-half street to College street; thence along and upon said Co] 
lege street to the valley east of Howard University; and thence yy 
the most practicable route to the southern or Harewood entrance ty 
the Soldiers’ Home; with a branch leaving the main line at the inter- 
section of Fifth street and New York avenue northwest, and procee| 
ing along and upon said New York avenue to North Capitol street - 
and thence along and upon said North Capitol street and its exten- 
sion known as Lincoln avenue to Glenwood Cemetery. 
The second section of the bill provides that whenever the foregoin.s 
| route shall coincide with the route of any other duly incorporated 
railroad company or connect portions of such route, but one set of 
|} tracks shall be used, and cach company using the tracks shall con- 
| tribute equitably to the expense of laying and maintaiuing them: 
the amount so to be contributed to be ascertained, when the com- 
panies disagree, by the supreme court of the District of Columbia, 
upon application of any company interested and on notice to and 
hearing of the parties interested. 
The third section of the bill provides that this company shall con 
struct at least a single track over their route within six months from 
the approval of this act, under penalty of forfeiture of this grant. 
The fourth section provides that in the manner of laying its tracks 
and paving the same this company shall be under the control of the 
executive authority of the District of Columbia, and it shall pave its 
tracks and the spaces between them and for the space of two feet be- 
yond the outer line thereof and keep the same in good order without 
expense to the United States or the District of Columbia; and that 
said pavements shall be as prescribed by.the said executive authority 
of the District of Columbia; and the rate of fare charged and received 
by said company shall not exceed five cents a passenger for any dis 
tance between the termini of said road. 
The fifth section provides that Congress may at any time alter, 
amend, or repeal this act. 
| Mr. HENDEE. I will detain the House but a moment in explana- 
tion of this bill. It has been looked upon by the committee as one of 
more merit perhaps than usually attaches to bills of this character. 
This company has already been authorized under the general law, and 
now seeks only from Congress to be allowed to construct the road, 
Congress having reserved to itself the power to determine the route 
which any road shall take in this District. This bill is to authorize 
the company to do so. 
It authorizes the construction of a road to be operated by horse 
power from a pvint near the junction of the Seventh-street railway 
and the Avenue railway on Louisiana avenue; to run upon that avenue 
to Sixth street west; thence along Sixth street to G street north; 
thence along G street to Fifth street west; thence along Fifth street 
| to Boundary street, which is the northern boundary of the city; thence 

along some short streets there to Le Droit Park; and thence to the 
| Soldiers’ Home; with power to build a branch to Glenwood Cemetery. 
| The object of the bill is te furnish the citizens residing on Le Droit 
Park and in that portion of the city and District communication 
with the heart of the city of Washington. They are now compara- 
tively without conveniences in the way of travel by horse railways. 
It also allows the building of the road through Le Droit Park, which 
is owned by private citizens, and who are the gentlemen in interest 
largely in this bill, and thence to the Soldiers’ Home. I think it will 
be a great convenience to the people of the District of Columbia or 
the city of Washington, and to all perties who may visit the city and 
who desire to go to the Soldiers’ Home and also to Glenwood Ceme- 
| tery. I would say that there is no railway now to Glenwood Come- 
| tery, and it seems quite proper that one should be built. It will 
| enhance the value of the property of Le Droit Park. It will also 
largely enhance the value of the property in Fifth street and other 
sections of the city which it traverses; and this, as a matter of course, 
| is of great benctit to the city, because as you enhance the value of 
real estate in the city, that real estate pays more of the taxes and 
other expenses of the city and District government. 

I think upon this statement there can be no objection to the bill. 
| The fare to be asked for passage over this road is only five cents, and 
| itisaroad extending some distance, and is to be built mainly and 
| almost entirely by the people who own the Le Droit Park and the 

people who live on Fifth street and other streets near it. I hope the 
| bill will be pa: sed. 

Mr. GARFIELD. I desire to ask the gentleman a question. I no- 
ticed in the reading of a former bill, which was considered by the 
House earlier in the day, an expression that the cars might be pro- 
pelled by horse-power “or any noiseless force.” I do not think that 

| that expression is in this bill, but [have not understood with certainty 

whether it isin the bill or not. It oceurred to me that if that ex 

| pression were construed to authorize steam-cars it might be productive 

of serious inconvenience. I ask the gentleman whether it is in tho 
bill? 

| Mr. ROBBINS, of Pennsylvania. I ask that the billmay be reported 
again. 

“Mr. GARFLELD. Before the bill is again reported I would also ask 

the gentleman from Vermont [Mr. HENDEE] whether the committee 
| have had in view existing roads to see whether the streets are not 
now being encumbered with more railroads than the city needs?) This 
| road, so far as I have been able to follow its route from the reading of 
the bill, seems an important one, and I think the bill ought to pass. 
| But I should be sorry to see tue use of steam authorized on the city 
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railroads by any termsthat might be so construed without our dk sign- 
ne it. 

| Mr. HENDEE. In reply to the gentleman from Ohio I would say | 
that this road is designated in the bill simply as a strect railway. 
do not think that under the terms of the bill the company would be | 
allowed to use any other power than horse-power. But for the pur- 
wse of settling that question I would propose to add tothe end of 


that amendment. 

Mr. GARFIELD. Now as to the other point. Will the gentleman 
state whether this road runs parallel to any other leading road? 

Mr. HENDEE, In answer to that question I will say that it does 
necessarily run parallel to other roads in the same way as the F street 
railroad runs parallel to the Avenue railroad. 

Mr. GARFIELD. But not very near? 

Mr. HENDEE. Notvery near. The nearest are the Seventh street 
road,and the Capitol and North O street road on the other side. One 
passes north and south upon Third street and the other upon Seventh 
street. The termini are quite distant from each other, and this runs 
midway upon Fifth street, and is no nearer to the other roads and I 
think not quite as near as the Ninth and Seventh street roads are 
now. And the Ninth and Eleventh street lines are, I think, nearer 
than this read is to any road that runs in the same direction. 

Mr. GARFIELD. Will the gentleman also allow me to ask him in 
this connection whether the chariot line is a chartered institution ? 





Mr. HENDEE. I understand that this is a private institution; | 


that it is not chartered, 

Mr. GARFIELD. Has it come to Congress for any authority ? 

Mr. HENDEE. I understand not. , 

Mr. GARFIELD. 1 thought perhaps that it might be one of those 
inventions that would save the necessity of cutting up the streets 
of the city with railroad tracks, but I do not know about that. 

The question was taken on Mr. HENDEE’s amendment, and it was 
agreed to. 

rhe bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. HENDEE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 

CITIZENS’ BUILDING COMPANY OF WASHINGTON. 

Mr. HARDENBERGH, from the Committee for the District of Co- 
lumbia, reported back a bill (8S. No. 401) to incorporate the Citizens’ 
Building Company of Washington with a favorabe recommendation. 

The bill was read, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 


America in Congress assembled, That John C. McKelden, T. L. Tullock, B. F. Bige 


low, Samuel Emery, M. Ashford, Frank M. Green, J. G. Judd, E. G. Davis, John | 
Fraser, B. F. Fuller, Charles Bradley, C. C. Duncanson, W. B. Morgam, and their 


associates, are hereby created a body politic and corporate by the name of “ The 


Citizens’ Building Company of Washington City,” and as such may purchase, hold, 
and convey real and personal estate, make contracts, suc and be sued, plead and be | 


impleaded, may have a corporate seal, and may exercise all other powers incident 


to corporations and usually enjoyed by them, and such especially as are requisite to 
enable them to purchase, take, hold, and convey square 363, in Washington City, 
District of Columbia, and to improve the same by building dwelling-houses thereon, 
and to sell and convey them to stockholders or others, for the benefit of the stock- | 
holders: Provided, That the capital stock of the said company shall not exceed 


$300,000. 


Sec. 2. That the first meeting of said company shall be holden at the time and 
place at which a majority of the persons hereinbefore named shall assemble for that 
purpose, and tive days’ notice of such meeting shall be given each of said corpora- 
tors; at which meeting, and at all annual meetings, and at all meetings specially 
called for that object, said company may adopt or amend a constitution, and enact, 
amend, or repeal by-laws regulating the affairs of said company, prescribing the 
number, character, and duties of their officers, and the manner of their election, 
and providing in all things for the management of the affairs of said company, or 


for securing its interests and welfare. 


Sec. 3. That the powers of this corporation shall vest in a board of directors, 
who sball be chosen as provided by the company's constitution or by-laws, and shall 
consist of thirteen persons, and shall have perpetual succession, each one holding 


his office until his successor is chosen and qualitied: Frovided, That until an elec 


tion by the stockholders of said company shall be had in accordance with the con- 
stitution and by-laws of said company, the persons hereinbefore named shall con- 


stitute the board of directors of said company. 
Sec. 4. That when the improvement of said square 363 shall have been completed 


the dwellings sold, and the proceeds distributed to the stockholders in the manner 


provided by the constitution, then the said company shall cease to exist: Provided 


fhat the provisions of the Revised Statutes of the United States relating to the | 


District of Columbia relating to the liability of the officers and stockholders of cor 
perations shall apply to the ofticers and stockholders of said corporation. 


Sec. 5. That the corporation hereby created shail have no authority to transact 


business outside of the District of Columbia; and Congress may at any time alter 
amend, or repeal this act. 


Mr. HARDENBERGH. The purpose of the bill is a very plain and 
simple one. A number of persons have aggregated their capital to- 
gether in a building association and purchased asquare of land. The 
simple purpose of this bill is to give them an act of incorporation 
whereby they can join their funds together and proceed to the erec- 
tion of buildings upon the square. ‘There is no general law in the 
District which admits of acts of incorporation, and therefore this bill 
is asked for and is reported by the unanimous consent of the com- 


mittee, 


The bill was ordered to a third reading; and it was accordingly 


read the third time, and passed. 


Mr. HARDENBERGH moved to reconsider the vote by which the bill | appliances by w 
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was passed ; and also moved that the motion to reconsider be laid on 
the table. 
The latter motion was agreed to. 
INEBRIATE ASYLUM, DISTRICT OF COLUMBIA, 


Mr. STEVENSON, from the same commiitee, reported back, with a 
favorable recommendation, the bill (S. No. 359) to incorporate the 


section 1 the words, “to be operated by horse-power only.” I offer | Washington City Inebriate Asylum in the District of Columbia. 


The Clerk read the bill, as follows: 


Beit enacted by the Senate and ITouse of Representativesof the United States of A mericts 
in Congress assembled, That all persons who shall become subscribers pursuant to 
this act shall hereby constitute and be declared a community corporation and body 
wlitic forever or until Congress by law direct this charter to cease and determin 
i and under the name of the Washington City Inebriate Asylum of the District 
of Columbia; and by and under the same name and title they shall be able and 


| capable in their corporate name to take, purchase, have, lease, and hold real estate, 


not exceeding sixty acres, in the District of Columbia, and erect thereon a building 
or buildings suitable for the purposes of an asylum hereinbefore named; and to 
take, pure hase, hold, and convey such person il property as may be necessary to 
carry out the objects of said asylum, namely, the care and medical treatment and 
control of the mnebriate, and for no other purpose. Said asylum shall have power 
to sue and be sued, to make and use a common.seal and alter the same at pleasure 
to take and hold any grant or devise of land, or any donation or bequest of money 
or other personal property to be applied to the maintenance of said asylun 
the limitation that the said asylum shall not take, purchase, have, leas« 
real estate shall only apply to property leased or purchased, and shall not prevent 
the said asylum from taking and holding any estate, real or personal, given or d¢ 
vised to it, not exceeding in value $500,000; Provided, That the property held by the 
said asylum shall never exceed $500,000 in value 

Sec. 2. That any person donating the sum of $10 to the asylum hereby incorpor 

ated shall be deemed a subscriber and stockholder 
|} See. 3. That the fund of said institution shall be $50,000, but may be increased 
to $300,000 at any time the board of directors may think it compatible with the best 
interest of said asylum, and shall be deemed personal property. 

Sec. 4. That all the affairs and concerns of said asylum shall be managed by and 
conducted under the direction of twenty-tive trustees, who shall be subscribers and 
citizens of the United States of America, and who shall be clected by the subscrib 
ers, after the present year, annually, on the first Thursday in November of each 
year, by ballot, by a plurality of subscribers present or represented by proxy, each 
and every subscription of $10 having one vote; if for any cause such election shall 
not be so held, the said asylum shall not be deemed dissolved, but an eloction shall 
be held within twelve months thereafter; notice of time and place of such election 
shall be published for two weeks immediately preceding the day appointed ther 
for in at least two newspapers of the Districtof Columbia. ‘The said board of trus- 
tees, annually, from their own bedy, and as soon as may be after their election, 
shall proceed to eleet, by ballot, a president and one treasurer of said asylum, who 
so long as they shall continue trustees of said asylum, shall hold their offices re 
spectively during the penne of the board of trustees; and the said trustees 
shall have power to fill vacancies in their own body caused by the death, resig 
nation, removal, or otherwise of any trustee or trustees, and to make all by-lavy 
not inconsistent with the Constitution and laws of the United States, as they may 
deem proper for the management of the affairs of said asylum, and shall appoint an 
nually, by ballot, at least thirty days before such election of trustees of said asylum, 
three fit and disinterested persons inspectors of the then next election of trustees, 
and, at any time before the election, supply any vacancy which may occur in the 
oftice of any such inspector. Nine of the board of trustees, of which number tho 
president or vice-president must be one, shall constitute a quorum for the transac 
tion of business. All committees, physicians, agents, and oflicers, authorized by 
this act, or by the by-laws of this asylum, shall be appointed by the board of trus 
tees F : 

Sec. 5. That no subscriber of this asylum shall be liable in his or her individual 
capacity for any contract, debt, or engagement of said asylum after the full amount 
of their subscription is paid in 

Sec. 6. That W. W. Corcoran, George H. Plant, George W. Riggs, W. W. Moore 
Samuel Norment, J. W. Thompson, Matthew G. Emory, John T. Given, A. Eb 
Perry, John C. Harkness, William Stickney, J. C. MeKelden, Joseph Burrows 
doctor of medicine, William J. Murtagh, Columbus Alexander, William R. Riley 
D. D. Cone, Thomas Berry, George W. Stickney, D. P. Halloway, John W. Simms, 
E. C. Carrington, James H. Stone. Dickerson Nailor, and Joseph T. Toward, do 
tor of medicine, shall constitute the first beard of trustees, who shall hold their 
oflices until a new board ef trustees is elected; and they shall be commissioners, 
whose duty it shall be to locate the said asylum and to receive subscriptions to the 
funds of said institution. 
| Sec. 7. That the said institution shall have power to receive any inebriate who 

shall voluntarily make application thereto om retain him or her therein for such 
period as may be deemed advisable by the physician in charge. 
| Sec. 8 That any justice of the supreme court of the District of Colambia, upon 
petition or complaint, duly verified and presented by any relative of an inebriate 
or habitual drunkard, or by any officer of this asylum, or by any officer of police 
f said District of Columbia, shall proceed thereupon to Appoint a commission to 
| inquire into the case in the same manner as is directed by law in relation to the 

care and custody of the persons and estates of idiots, lunatics, persons of unsound 
mind, and drunkards, and according to the rules and practice of the said supremo 
| court in such cases. The person « ged with being an incbriate shall have notice 
to be present himself, or by counsel fore such commission, and to defend him 




























self from such charge. Upon becoming satisfied by the return of said commis 
sion that the person in questi6n is an inebriate, or habitual drankard, any j ’ 
| of the supreme court may issuc a warrant committing such inebriate or habitual 


| drunkard to the said asylum for a period not exceeding one year, as said jisti 
| may deem proper; and such warrant, duly issued, shall be fall and sutliciont just 





| fication for all acts dene by any properly-authorized officer under and in accorda 
therewith. Such order of commitment may be vacate: or modified by any justice 

of said supreme court on cause duly shown. After complaint has been made, and 
pending the proceedings under this section the justice hearing the case may com 

| mit the person charged with being an inebriate or habitual drunkard to saul a 
lum call thee ponunn G0 touepenn ily committed shall be discharged therefrom if, en 





the return of a commission, it be determined that he is not a proper person te ly 
detained. The estate and person of any inebriate committed to said asyliun shall 
be liable for bis support therein ; and the committee, trustee, or guardian of ever 
| such person shall pay out of his estate such reasonable and proper sums as sliall be 
| fixed by the justice ordering the commitment 
Sec. 9. That for the purposés of this act, any person who, by the use of into hs 
has lost self-control, or become incapable of 








cating liquors, or other intoxican 
proper attention to the care and management of his affairs, or habitually or period 
ically neglectful thereof, or dangerous to himself or others, shall be regarded as an 
inebriate or habitual drunkard 








Sec. 10. That the trustees and superintendent of said asylum shall, so far as may 
be practicable, employ suc h inebriates as are without the means of support in such 
labor as may be adapted to their capacity; and for this purpose they shall arrange 

| in separate departments of their buildings, or in separate edifices, workshops unl 








1ich such labor may be made, if possible, a source of income and a 
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h t MK l land 
reta ‘ t m ‘ ill be pai r) family, or 
n ae t have to himself (or herself i onimit tee 
trustees, « irdian for his (or her) benefit, at the time of his (or her) dischargs 
from the nm And labor performed upon the grounds or premises of the asy 
lum by inmates thereof shall be fairly appraised, and the proceeds shall be disbursed 





Ss 1!. That no person shall sell any strong or spirituous liquors or wine or fer 
mented liquors within the distance of one-fourth of a mile from the outward bounds 
of the land and premises of the said asylum hereby incorporated, and whoever shall 


; terms of this section shall forfeit $50 for each offensc, and shall also be 
guilty ofa misdceameanor: Provided, That the site or location of said asylum be not 
nearer than one-quarter of a mile to the corporate limits of the city of Washington 

Sec. 12. That no person shall enter or pass upon the land or premises of said asy 
Inu other than the ofticers of said asylum, oflicers of justice, and these having busi 
ness with said asylum, without a written or printed pass or permit from that officer 
of the asylum who may be empowered by the by-laws of said asylum to issue such 





putss dany person violating the provisions of this section shall forfeit the sum | 
of $10 d be guilty of a misdemeanor All penaltics imposed in this act shall be | 
sued for and recovered in the name of the president of the asylum, and shall be 
paid to the treasurer thereof for the support of any poor persons who may be in- | 
mates of said asylum | 

S 13. That the superintendent of said asylum is hereby authorized to appoint 
two or more of the attendants and employés of said asylum as policemen, whose 
duty it shall be, under his order or that of the assistant superintendent, to arrest 
and return to the asylum such inebriates as have escaped therefrom, or any patient 
who shall violate any law of the asylum, or person trespassing on the grounds or 
premises of said asylum, contrary to the provisions of section 12 of thus act. 

Sec. 14. That the board of trustees of said asylum shall make an annual report at 
their first meeting in November of their proceedings, income, expenditures, the | 
number of patients received, discharged, and remaining in the institution, verified 


by the atlidavit of the president and the treasurer; which report shall be filed in | 
the office of the Secretary of the Interior. 

Sec. 15. That any State or territorial Legislature, municipal council, or authorities 
of the District of Columbia may provide for the maintenance in the said asylum of 
any number of poor patients by appropriating sufficient funds for that purpose 
and any person who shall donate or leave by legacy the sum of $5,000 to the said 
Washington City Inebriate Asylum shall establish forever a free bed in said asy- 
lum; $2,500 shall provide a free bed in said asylum for six months in each year; 
the donor or legator shall name the patient who shall occupy the said free bed ; but 
in case the donor or legator shall fail to name a patient to occupy the free bed which 
said donor or legator shall have endowed, then the trustees of said asylum shall | 
fill the said free bed with a poor patient. The said patients in said free beds shall 
be provided with medical treatment free of charge, and like all other patients shall 
be subject to the rules and regulations of the said asylum. 

Sec. 16. That Congress may at any time alter, amend, or repeal this charter: And 
provided, That no money shall ever be appropriated by the United States to aid in 
the construction or support of said institution. 








Mr. STEVENSON. Before moving the previous question upon the 
passage of this bill, I desire to say a few words in explanation of its 
provisions. The importance, in fact the necessity, of this or a similar 
act of incorporation in this District cannot be overestimated. Insti- 
tutions of a kindred character to the one sought to be founded by 
this bill now exist in many of the States of this Union, as well as in 
Canada and Great Britain; and, unless all testimony is to be disbe- 
lieved, have resulted in great good to the unfortunate persons for | 
whose benetit they were founded. As will appear from the bill, the 
object of the asylum sought to be incorporated is the cure, medical 
treatment, and control of inebriates. This bill is, I think, so guarded 
in its terms that no practical difficulties can arise as to what persons | 
are to be ailected by its provisions. Section 9 is as follows: 


That for the purposes of this act, any person who, by the use of intoxicating 
liquors or other intoxicants, has lost self-control or become incapable of proper at- 
tention to the care and management of his affairs, or habitually or periodically 
neglectful thereof, or dangerous to himself or others, shall be regarded as an ine- 
briate or habitual drunkard 

It will be seen, sir, from the foregoing section that this asylum takes 
control only of those who have lost all ability or desire to control 
themselves. By section 10 of the act, the superintendent and others 
in charge of the asylum are authorized to give to such of the inebri- | 
ates as are without the means of support such labor as may be adapted 
to their capacity and condition, and to that end workshops may be 
established in the institution. The profits arising from the labor of 
any inebriate thus employed shall go to himself or family, after de- 
ducting the actual expenses of such inebriate in the asylum. The 
propriety of the latter provision can hardly be too highly commended. 

Upon the points of the average duration of the residence of pa- 
tients in such institutions and the proportion of cures effected, Dr. 
Dodge, superintendent of the New York State Inebriate Asylum, 
stated that after a careful examination he had come to the con- 
clusion that the average residence is four months. As in all similar 
institutions, some remain only a few weeks, a large proportion remain 
three months, a goodly number continue six months, and a few re- 
main one year, and even longer, but the average is four months. 

The proportion of cures during the past two years, for which period | 
he had reliable data, is 40 per cent. In using the term “cured” he 
was not contented to put a man down as cured because he left the 
asylum in a state of sobriety and reasonably good health, but fol- | 
lowed him up by correspondence with himself or his friends, and got 
the best information he could after being exposed to the risks and | 
temptations of society. 

Mr. Speaker, the gentlemen whose names appear in the sixth sec- 
tion of this bill as the first board of trustees of this institution are, 
as I believe, a sufficient guarantee that it will be inangurated under 
auspices favorable to its usefulness and prosperity. The trustees are 
empowered to locate the asylum, receive subscriptions to its funds, 
and to take the necessary steps to carry into practical effect the pro- 
Visions of this act. 

No money is appropriated by this bill, the last section especially 
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| employ two or more master mechanics, a farmer, a gardener, and such other yx 


| of age, with the consent of his parent or guardian, 


Marcu 20, 





providing that no appropriation shall ever be made by Congress { 
this institution. The bill, sir, is manifestly a just one, and I try 
will pass w ithout opposition. 

I ask the previous question on the passage of the bill. 


The previous question was seconded and the main question ordered : 


r 


and under the operation thereof the bill was ordered to a third reg 


ing; and it was accordingly read the third time, and passed. 
Mr. STEVENSON moved to reconsider the vote by which the bij] 


| Was passed; and also moved that the motion to reconsider be laid oy 
| the table. 


The latter motion was agreed to. 
REFORM SCHOOL, DISTRICT OF COLUMBIA. 


Mr. STEVENSON also, from the same committee, reported the bil] 
(H. R. No. 1345) revising and amending the various acts establishing 
and relating to the Reform School in the District of Columbia, with 


| a favorable recommendation. 


The Clerk read the bill, as follows: 


Be it enacted by the Senate and House of Representatives of the United States of 
Americain Congress assembled, That the institution knownas the Reform Schoo! of 
the District of Columbia shall be in charge of, and governed and managed by, a board 
of seven trustees, who shall be appointed by the President of the United States, un 
the nomination of the Attorney-General, each for the term of three years, but in such 
a manner that the terms of not more than three of them shall expire within any on 
or the same year; that one of the trustees shall be elected president of the board, 

hose duty shall be prescribed by the board. 

Sec. 2. That the board of trustees shall be a corporation by the name of the “ board 
of trustees of the Reform School of the District of Columbia,” for the purpose of 
taking and holding, in trust for the United States, property of every description 
which has been purchased, appropriated, or set apart for the use of the institution 
or which may hereafter be purchased, appropriated, or set apart for its use 
given or bequeathed to it, or to the said board, for its use, with all power neces 
sary to carry this purpose into effect, and to protect and preserve such propert 
including the land and buildings, fences, stock, fruit, crops, and trees of all kin: 

Sec. 3. That the board of trustees may appoint a superintendent, two or mor: 
teachers or assistants, and a matron, whose salaries are tixed by law ; they may 





ilso 


sons, as servants and laborers, as may be necessary, and fix their compensation 
subject to the approval of the Attorney-General. 

Sec. 4. That the board of trustees shall agpeiate treasurer, who shall, before en 
tering upon the duties of his oflice, give a bond to the United States, with two or 
more sureties, to be approved by the First Comptroller of the Treasury, in the sur 
of 25,000, or a larger sum, at the option of the said Comptroller, conditioned that hi 
shall faithfully account for all the money received by him as treasurer; and it shall 
be his duty to keep a clear and full record of his accounts as treasurer, and repr 
an abstract of the same to the board of trustees once in every two months, and shall 
also make an annual report to the board of trustees. 

Sec. 5. That before entering upon the duties of his office the superintendent shall 
give a bond to the board of trustees, with sureties, to be cnneevel by the Attor 
General of the United States, in the sum of $3,000, conditioned that he shall fa 
fully account for all money received by him, and faithfully perform all the duties 
incumbent on him as superintendent of said Reform School. 

Sec. 6. That the superintendent shall reside at the institution constantly, and 
that he, with such subordinate officers as may be appointed in accordance with the 
third section of this act, shall have the charge and custody of the boys ; shall govern 
them in accordance with such rules and regulations as the board of trustees ma 

wrescribe in its by-laws; shall employ them in agricultural, mechanical, or othet 
abor ; shall give them instruction in reading, writing, arithmetic, geography, and 
such other studies and in such arts and trades as the trustees may direct ; and shail 
employ such methods of discipline as will, as far as possible, reform their charac 

ters, preserve their health, promote regular improvement in their studies and em 
ployments, and secure in them fixed habits of religion, morality, and industry 

Sec. 7. That the superintendent shall have charge of the lands, buildings, fur 
niture, tools, implements, stock, provisions, and every other species of property pet 
taining to the institution, within the precincts thereof, under the board of trustees 
including the farm in possession of the board where the school was first located ; 
and he shall keep, in suitable books, regwiar and complete accounts of all his receipts 
and expenditures, and of all the property intrusted to him, so as to show clearly the 
income and expenses of the institution; and he shall account, in such manner as 















| the trustees may prescribe, for all the money received by him from the proceeds of 


the institution or otherwise; and he shall keep a register of the names and ages of 
all boys committed to the institution, with the daies of their admission and dis- 


| charge, and such particulars of their history before and after leaving the institu 


tion as he can obtain. His books and all documents relating to the Reform School 
shall, atall times, be open tothe inspection of the trustees, who shall, once or more in 
every month, carefully examine his eccounts, and the vouchers and documents con 
nected therewith, and make a record of the result of such examination; and, once 
in every three months, the institution shall be thoroughly examined in all its d¢ 

yartments by three or more of the trustees, and a report of such examination shall 
be made to the board. 

Sec. 8. That whenever any boy under the age of sixteen years shall be brought 
before any court of the District of Columbia, or any judge of such court, and shall 
be convicted of any crime or misdemeanor punishable by tine or imprisonment, 
other than imprisonment for life, such court or judge, in lieu of sentencing him to 
imprisonment in the county jail or fining him, may commit him to the Reform 
School, to remain until he shall arrive at the age of twenty-one years, unless sooner 
discharged by the board of trustees. And the judges of the criminal and police 
courts of the District of Columbia shall have power to commit to the Reform School, 
first, any boy under sixteen years of age who may be liable to punishment by im 
prisonment under any existing law of the District of Columbia, or any law that 
may be enacted and in force in said District; second, any boy under sixteen years 
gainst whom any charge of 
committing any crime or misdemeanor shall have been made, the punishment of 
which, on conviction, would be continement in jail or prison; third, any boy uader 
sixteen’years of age who is destitute of a suitable home and adequate means of 
obtaining an honest living, or who is in danger of being brought up, or is brouglit 
up, to lead an idle and vicious life; fourth, any boy under sixteen years of age who 
is incorrigible, or habitually disregards the commands of his father or mother or 
guardian, who leads a vagrant life, or resorts to immoral places or practices, or neg 
lects or refuses to perform labor suitable to his years and condition, or to attend 
school. And the president of the board of trustees may also commit to the Reform 
School such boys as arv mentioned in the foregoing third and fourth classes upon 
application or complaint in writing of a parentor guardian or relative having chargo 
of such boy, and upon such testimony in regard to the facts stated as shall be sat- 
isfactory to him; and for taking testimony in such cases he is hereby empowered 








| to administer oaths. 


Src. 9. That every boy sent tothe Reform School shall remain until he is twenty 
one years of age, unless sooner discharged or bound as an apprentice; but no boy 
shall be retained after the superintendent shall have reported him fully reformed. 
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S 10. That whenever there shall be as large a number of boys in the achool 
can be properly accommodated, it shall be the duty of 
trustees t 


the president of the board 

rive notice to the criminal and police courts of the fact, where 
xs shall be sent to the school by the said courts until notice shall be 

em by the president of the board that more can be received 

sec. 11. That if any person shall entice or attewpt to entice away from said school 
bow legally committed to the same, or shall harbor 





iven 


conceal, or aid in harboring 


or concealing, any boy wheshall have escaped from said school, such person shall, 
npon conviction thereof, be deemed guilty of a misdemeanor, and shall pay a tine 
of not less than ten nor more than one hundred dollars, which shall be paid to the 
t rer of the board of trustees; and any policeman shall have power and it is 
hereby made his duty, to arrest any boy, when in his power so to do, who shall 
have eseaped from said s¢ hool, and return him thereto. 

Sec. 12. That the trustees shall have full power to place any boy, committed as 
herein described during his minority, at such employment, and cause him to be 
jnstructed in such branches of useful knowledge, as may be suitable to his years 
ind capacity, as they may see fit; and they may, with the consent of 





ANY sti h 
vy. bind him out as an apprentice during bis minority, or for a shorter period, to 


b i 

learn such trade and ¢ oe asin their judgment will tend to his future bene- 
{ and the president of the beard shall, for such purpose, have power to execute 
and deliver, on behalf of the said board, indentures of apprenticeship for any such 


boy. and such indentures shall have the same force and effect as other indentures | 
‘ 


f apprenticeship under the laws of the District of Columbia, and be filed and 
kep* among the records in the office of the Reform School; and it shall not be nec 
esxary to record or file them elsewhere. 

sec. 13. That for the support of the boys sent to the Reform School, as herein 
before mentioned, the District of Columbia shall pay to the board of trustees $2 
for each boy per week ; and it shall be the duty of the superintendent to make out 

nd render to the proper officers monthly accounts at the close of each month for 
the support of the boys in said school, which shall be paid on demand ; and, if not 
paid within ten days from the time the account is presented, shall draw interest 
at the rate of 1 per cent. per month until paid. 

See. 14. That all contracts and purchases made for or on account of the instita- 
tion shall be made in the name of the board and by whomsoever the board may 
direct rhe president of the board shall be its executive oflicer, and it shall be 
his duty to make an annual report to the Attorney-General, to be accompanied by 
the annual report of the superintendent and treasurer. 

Sec. 1b. That the board of trustees may make such by-laws, rules, and regula- 
tions for their own and the government of the institution, its officers, employés 
and inmates, as they may deem necessary and proper. 

Sec. 16, That two consulting trustees shall be appointed, namely, one Senator of 
the United States, by the presiding oflicer of the Senate, for the term of four years, 
and one member of the House of Representatives, by the Speaker thereof, for the 
term of two years 


Sec. 17. That all acts and parts of acts incompatible with this act are hereby 
repealed. 


Mr. DUNNELL. I wish to offer an amendment tothe bill. I move 
to strike out in lines 6 and 7 of section 1 the words “ upon the nomi- 
nation of the Attorney-General.” Ican hardly see the necessity of giv- 
ing the President the appointing power and then obliging him toaccept 
the nominations of the Attorney-General. This bill does not require 
the Attorney-General to recommend, but does require the President to 
appoint upon the nomination of the Attorney-General. That seems 
to me unusual and a tittle out of order. 

Mr. ANDERSON. I will say to the gentlemen from Minnesota that 
the law now in existence provides that these appointments shall be 
made upon the recommendation of the board of commissioners and 
the Attorney-General. It was simply for the purpose of simplifying 


satisfaction of said commissi 


RECORD—HOUSE. i8 























printed and published and of general « l min the city of Washington, for six 
consecutive ¢ *, that } 1 in the office of said com 
missioners, and that on ad said notice, not more than thirty days 
from the date of the first ; procees l to sell at public auctk ) 
d aqua between the hours of vur o'clock in the aftern« the 
said stalls, as numbered on ’ t st responsible bidder, subj to 
the rent fixed thereon, one-ten ©} se money to be paid in cash and the 
remainder in nine equal annual t ents, bearing & per cent. per annum in 
est, payable semi lly from tafter the date of the completion of said | 
ing, as hereinaft« rovided for, and that said sale will be continued from day 





day thereafter until all of said stalls are sold: Provided, That it shall not be ob 
atory upon said commissioners to continue such sales after a suflicient number 
have been sold to make the aggregate amount of purchase-money the sum of 
$100,000; but any remaining unsold may be afterward sold by said commissioners 
at such time and upon such notice as they may deem advisable 

Sec. 4. That, on the day tixed in said notice, and from day to day thereafter if 











necessary, said commissioners shall proceed to sell said stalls at public auction to 
the highest responsible bidder, on said square, according to said ground plan, upon 
the terms mentioned in this act, an 





ect to the rents hereinbefore provided for 
n Of $100,000, they shall, upon the payment 


mey as hereinbefore provided for, and the 


and, if the sales shall aggregate the 
of the first installment of purchase 
execution by the purehasers respecti 
form as said commissioners shal 








ly of an obligation or obligations in such 





i prescribe, int 





sed or otherwise secured to 
rs, for the payment of the residue in the in 


ments, and bearing the interest in the preceding section specified, execute to th 








| purchasers respectively a certificate of such purchase, and shall make a record 


2 | thereof; which certiticate shall be deemed to vest in such purchaser t 


| shall fail to comply with the terms of such sale, said commissioners shall 


| aforesaid, according to the said plans and specifications; and, for tl 


these nominations that the recommendation is proposed to be placed | 


in the hands of the Attorney-General, instead of the Attorney-General 
and the board of commissioners. 

Mr. DUNNELL. I think my amendment is a very proper one. 

The amendment was not agreed to. 

Mr. DIINNELL. Then I move to strike out the word “nomina- 
tion” and insert in lieu, thereof the word “ recommendation,” so that 
it will read, “ who shall be appointed by the President upon the rec- 
ommendation of the Attorney-General.” 

Mr. ANDERSON. I have no objection to that. 

The amendment was agreed to, 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. ANDERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MARKET-HOUSE ON SQUARE 446, WASHINGTON, DISTRICT OF COLUMBIA. 


Mr. NEAL. Iam instructed by the Committee for the District of 
Columbia to report back, with amendments and to recommend its 
passage, the bill (H. R. No. 2157) to provide for building a market- 
10ouse On square 446 in the city of Washington, District of Columbia. 

The bill was read, as follows: 


Re it enacted, dc., That the commissioners of the District of Columbia be, : 
they are hereby, authorized and directed, within thirty days after the passa, 
this act, to cause to be prepared plans and specifications for a market-house build 
ing, to be constructed of suitable materials to make a substantial, durable structure 
on that part of square No. 446 purchased from W. W. Corcoran, esq., for market 
purposes, in the city of Washington, in said District, fronting on Seventh street, 
extending from O street to P street, and of sufficient width to contain two hundred 
market-stalls not less than nine feet in length, with ample space for the use thereof 
for market purposes, together with proper sewerage, water-closets, water and gas 
pipes. The ground-plan shall show distinctly the location and size of each stall to 
” placed in said building, the width of passage-ways between said stalls; and 
each stall shall be numbered, and the number thereof shall be marked thereon on 
said ground-plan. 

Sec. 2. That, upon the completion of said plans and specifications, the commis 
sioners shall fix the rent per annum that will be charged for each stall, which rent 
shall be payable in equal monthly installments in advance; but said rent shall not 
exceed an average of $5 per month per stall; and the commissioners shall cause the 
amount of rent so fixed for each stall to be plac ed thereon on said ground-plan 

Sec. 3. That, immediately after the completion of said ground-plan in the manner 
aforesaid, the commissioners shall give notice by publication in a daily aewspaper 





the right to 
the use of the stall so purchased in perpetuity, subject to the payment of the rents 
aforesaid, and subject to such rules and regulations as may be from time to time « 

tablished by said commissioners for the government of the market in said building 
which said right to the use may be conveyed in the same manner, and shall le 


ject to the same rules of descent as real estate in said District ; and, if 


sub 
any murchaser 
Without 
unnecessary delay and upon such notice as they may deem proper, again offer for 
sale the stall or stalls as to which the purchaser or pure hasers have failed to« omply 
with his or their purchase or purchases. In addition to the other security herein 
before provided for, the deferred payments aforesaid shall be lien upon the stalls 
respectively, which shall be enforced in the manner hereinafter provided ; and said 
lien shall inure to the benetit of the holder or holders of such obligation or obliga 


tions, and shall be enforced in favor of such holder or holders in the manner afore 
said, 





Src. 5. That, if sales of stalla shall be made amounting in the aggregate to the 
sum of $100,000, and the tirst payment shall be made, and the obligations shal] be 
executed as hereinbefore provided for, then it shall be the duty of sand commis 
sioners to proceed forthwith in the erection of said market-building with the stalls 

} is purpos 
they are hereby authorized and directed to enter into such contract or contracts as 
they may deem advisable; but the entire cost of said building, including the st 


x talls 


shall not exceed the sum of $100,000; and said building and stalls shall be ft 





lly 
a or before the Ist day of October, A. D. 1876: Provided, That th 
shall not proceed with the erection of such building unless they can, by the negotia 


tion of said obligations without recou together with the cash payments afore 
said, provide sutticient means to pay for the same 

Sec. 6. That, upon the completion of said building and stalls, the purchasers of 
said stalls respectively shall be, and they are hereby, authorized to take possession 
thereof, and to occupy and use the same for market purposes, upon the terms and 
conditions in this act set forth; and upon any failure, for the period of ten days 
after the same shall become due, to pay any installment of rent by any owner or 
lessee of any stall, or in default of the payment of any installment of purchas« 
money, or of the interest thereor when the same shall become due, such stall and 
the right to the use thereof at the option of the commissioners, be declared to 
be forfeited, which declaration of fe ture shall be made a matter of record in 
La copy thereof shall be served upon the owner 
or upon the occupant of such stall; and thereupon. after five days’ notice in a daily 
newspaper printed and published and of general circulation in said city, an 
such terms as they may deem most advantageous to the public interests, sai 
missioners shall sell said stall at pu ction, on the premises, to the highest and 
best bidder, and the purchaser thereof shall take by his said purchase the same estat 
therein as was held by the orig 1 purchaser; but the sale of such stall on account 
of any default, as aforesaid, s l 


l not discharge the indebtedness on account of 
which the same was sold, exce g to the extent of the purchase-money derived 
from such sale, after deductir 


he costs thereof: any excess of indebtedness over 
the amount of the purchase-money, after thededuction of costs, shall be subject to bk 
collected as other indebtedness is collected ; and in case the purchase-mouey yielded 
by such sale shall exceed the li ereon, whether due or not due, rents and cost 
there shall be paid to the defaulting owner the amount of pure hase-money actually 
paid by him, butno more, if such excess shall be suflicienttherefor. If for any cause 
said building shall not be erected, then the cash payment hereinbefore provided for 
shall be refunded to the party paying the same, his executors, administrators, or 


@asigns. 


















the oflice of said commissioners 































Sec. 7. That said stalls shall not be liable to any tax other than the rent herein 
before provided for. 

Sec. &. That, in the event that there shall be a change in the form of government 
in said District, then the pow rs conferred upon, and the duties to be discharge 
by, saidcommissioners under this act shall devolve upon and be exercised and dis 
charged by the oflicer or oflicers having executive authority in said District 


The amendments reported by the committee were as follows: 


In section 5 strike out “ October ” and insert “ January ;” also strike out “ 1476" 
and insert ’ also add to the section the following 

And provided further, That said commissioners are hereby authorized to setule 
for work already done and materials used in the construction of the foundation of 
the walls already constructed for a market-building on such square l payment 
therefor shall be made out of the first proces ds of said sales according to such s« 
tlement. 








t 


Also strike out section 7 of the bill. 

The question was upon the amendments reported from the commit- 
tee. 

Mr.RANDALL. Imove,as asubstitute for the entire bill, the joint 
resolution which I send to the Clerk’s desk. 

The Clerk read the joint resolution, as follows: 


Joint resolution authorizing the commissioners of the District of Columbia to sell 
and dispose of, for school or other purposes, the square located in the city of Wash- 
ingtou and known as No. 44 
Resolved by the Senate and ITouse of Representatives, &c., That the commissioners 

of the District of Columbia be, and they are hereby, authorized and directed, in 

conformity with the terms and conditions set forth in their report of December 1, 

1#76, to sell and dispose of, for school or other purposes, the square loc ated in the 


city of Washington and known on the plat of said city as No. 44 





AmereninctimnaiiaiPicpeinage en. -<amn ~<sanenegmepepees anaemia 


a St 


we antes 


= er ae 


A tg, OTR ro ee 


- Se tp eer pena MEN et De nt 


URL Ge ae 


Ne read a I 


Pea 


» BS 
ii 


CONGRESSIONAL 


[822 


Mr. NEAL. I believe that I had the floor, and I did not yield to 
the we ntleman 
Mr. RANDALL. The gentleman did not call the previous question, 


and I move this joint resolution as a substitute for the bill. 


Mr. NEAL. I was on the floor. 

Mr. RANDALL. The Chair recognized me to offer that as a substi- 
tute. The gentleman failed to call the previous question. 

Mr. NEAL. No; we do not want any gag on this bill. 


The SPEAKER pro tempore, (Mr. SAYLER.) The previous question 
not having been called, the amendment of the gentleman from Penn- 
sylvania [ Mr. RANDALL] is in order. 

Mr. RANDALL, 
to read a protest, which will speak for itself, against the passage of 
the original bill. 

Mr. NEAL. Let the amendments of the committee be acted upon, 
in order to perfect the original bill. 

Mr. RANDALL. We had better meet the matter right here. 

Mr. NEAL. Very well. 





The Clerk read as follows: 

Protest of the Market-Dealers' Mutual Protective Association against the favora 
ble consideration by Congress of the bill authorizing the erection of what is 
known as the Corcoran market-house 
The und ped, executive committee of the Market-Dealers’ Mutual Protective 

Association, in the name and on behalf of the organization which they have the 

honor to represent, beg leave respectfully to present to the honorable the Senate and 

lk of Rey ntatives this their protest against the favorable consideration by 

Conyre of the bill authorizing the crection of what is known as the Corcoran mar 

het-hous and they beg leave further to embody herein certain statements of fact 

in connection therewith which will clearly establish, as they believe, the great in 
justice the bill in question must necessarily do them and the large interests they 
represent sho ld it reecive the sanction of your honorable bodies. 

Your protestants desire to vet forth that in 1872 they occupied what was called 
the Northern Liberty market-honse, at the intersection of New York and Massa 
chusetis avenues with K, Seventh, and Eighth streets; that by a wanton and reck- 
les vation of authority on the part of the then boar Lof public works, and at 
the instance (as is believed) of the Center Market Company, whose influence was 
paramount with said board, the Northern Liberty market-house was suddenly and 
W t ce torn down and your protestants tarned inte the streets ; that in this 
emergency they were compelled for the time being to re-establish their business in 
temporary sheds, and therein remained until through an organized effort they were 
cnabled to secure an eligible lot and erect thereon, at great expense to themselves, 
the present imposing and magnificent market-house corner of K and Fifth streets. 

Phat they were compelled to rely solely on their individual efforts to accomplish 
this, because of the repeated refusal of Governor Shepherd and the board of public | 
works to entertain any proposition from them for aid in that behalf, said refusal 
being accompanied with the declaration that under no circumstances would the 
government of the District lend its aid in support of erecting market-houses. That, 
as aco jnence of this refusal, your protestants organized what is known as the 
Northern Liberty Market Company, with a capital of $250,000, and erected the com. | 
mod s and substantial building above mentioned, investing therein all their 
means, and hoping through the business accruing to them to retrieve the losses 


istained thre 


igh the wanton acts of the board of public works, instigated by and 


done in the interest of a rival company 
Phat the Corcoran market-house is not required to meet anv immediate or prob- 
able future want of the public, nor is its erection sought for or intended to subserve 
ny public interest ; a fact whichis abundantly shown in its being located but three 
squares from the building devoted to the same purposes on the corner of K and 
Fifth street 
Phat its erection is urged solely in the interest of the O Street Railroad Company 
and the property holders in the immediate vicinity of the square selected as its site ; 


aud to advance the interests of this small coterie, 


wl 


your honorable bodies are asked 
olly to disregard and sacrifice those of a large number of your fellow-citizens 
whom the action of a corrupt board of public works and the preservation of their 
busivess, not cl 


wice, compelled to place their means in the jeopardy threatened by 
the bill against which protest is here entered 
Phat the erection of the Corcoran market-house is not urged by any considerable 


nu ople who are to be | 


vor of px nefited through its supplying a want now felt 
or likely to be pressing And while there might be some claim presented on the 
ground of necessity for the erection of such building at some point on Fourteenth 


et or contiguens thereto, there can be none urged in support of one at the point 
ed in the bill as the site of the Corcoran market-house 
Having been driven from their former places of business through the machina- 





tions and jealousy of a rival company, working through avenal and corrupt board | 
of public works, and having been compelled through the same influence, working 
through the same channel, to erect out of their own means their present beautifal 


and complete market-house; and having at large additional expense taken long 


leases of the stalls therein; and having, under so many disadvantages, once more 
established themselves in successful business your protestants respectfully urge 
that it would be in the highest degree unjust for your honorable bodies, through 
such legislation as is threatened, again to destroy their prosperity and turn to 


persistent 


naught the constant and honorable labor of years; especially so when 
to be met 


no*public want is and no public good subserved thereby. 
Your protestants respectfully urge that the large outlay to which they have been 
driven in erecting their present market-house, its convenience of access, and their 
unquestioned ability to meet all the demands of their immediate section of the 
city in respect of marketing facilities, together with the present and future inter- 
ests they have at stake in the 
wishes of thos who seck their own aggrandizement rather than the pablic good. 
In view of the facts stated, your protestants respectfully beg that your honor- 


able bodies will take no action on the bill in question that will necessarily jeop- 


ardize or destroy their interests 
And they will ever pray, &c. 


Mr. NEAL. By whom is that signed? 

Mr. RANDALL. By Mr. Kelley, a butcher and a respectable citi- 
zen. 

Mr. NEAL. From where does it purport to come ? 

Mr. RANDALL. From the Northern Liberty Market Company, 


three squares off. 
Mr. NEAL. That is all we want to know. 
Mr. RANDALL, A market-house built by private enterprise upon 
their own lot. 
The SPEAKER pro tempore. The first question is upon the amend- 
ments reported by the Committee for the District of Columbia. 
Mr. NEAL In the section ot the country from which I come the 


In connection with that amendment I ask the Clerk | 








matter, are entitled to greater consideration than the | 
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| democratic party has been generally recognized as the party of the 


people, organized in the interests of the people, and against monopo- 
lies of all kinds whatsoever. But to-day we have the strange specta- 
cle of the great leader of that party upon the floor of this House 
stepping forward as the advocate of a monopoly and a corporation 
against the interests of the people of this city and of the District. | 
am amazed that such should be the action of the leader of the demo- 
cratic party of this House. 

Mr. RANDALL. You will not be so amazed when you hear my 
statement. : 

Mr. NEAL. What are the facts? The bill now reported to this 
House with the unanimous recommendation of the Committee for the 
District of Columbia provides for the erection of a market-house upon 
square 446 in this city, in such a way, as I think I shall be able to 
show, as will not cost the Government of the United States or the 
government of the District of Columbia one dollar, 

If the House will give me their attention for a short time, I shall 
endeavor, in as plain and concise a manner as I can, to explain the 
provisions of this bill. By the first section the commissioners of this 
District are authorized and required, within thirty days after the 
passage of this bill, to cause to be prepared plans and specifications 
for a market-house building, to be constructed of suitable materials 
upon the square named, situated between Sixth and Seventh and 0 
and P streets, in this city. The plan for the building is to contain 
two hundred stalls of specified dimensions, and the ground plan shall 
distinctly show the location and size of each stall, and the numbe: 
of each shall be marked upon the ground plan. After this has been 
done, the commissioners are further required to fix a rent per annum 
that shall be charged for each stall, which shall not exceed an aver- 
age of $5 per month, or $60 per year. 

Then, as the next step, after this shall have been done, the commis 
sioners are authorized and directed to advertise in some daily news 
paper printed within this city, of general circulation, the fact that the 
plan is subject to exumination in the office of said commissioners ; and 
after thirty days’ publication they are required to proceed to sell at pub 
lic auction upon the square, between the hours of one and four o’clock 
in the afternoon, the stalls numbered on the plan to the highest re- 
sponsible bidder, subject, however, to the rental which shall have been 


| placed upon them by the commissioners as required by the preceding 


section. One-tenth of the purchase-money is to be paid cash in hand 
and the remaining nine-tenths in nine equal annual installments, 
which shall bear interest at the rate of 8 per cent. per annum, paya- 


| ble semi-annually, to be secured in such manner as shall be satisfac- 


tory to the commissioners, they at the same time retaining a lien 
upon the stall so sold as a further security. 

When the commissioners shall have sold in this manner stalls that 
will aggregate in amount $100,000, they are authorized to dispose of 
the notes and bonds which they may have taken for the deferred pay- 
ments, without recourse upon the District government in any way 
whatever; and, after they shall in this way have secured and had 
paid into their hands the sam of $100,000, they are authorized to ad- 
vertise for the letting of the contracts and the erection of the build 


| ing, bat not (mark you) until they have in their hands every dollar 


that shall be required to commence and complete the erection of the 
market-house, 

Right here I will state that under a previous law the Legislative 
Assembly of this District contracted for the erection of a market- 
house upon this identical square ; work was commenced; and to-day, 
by reason of a failure of the commissioners of the District to comply 
with the terms of their contract, the contractor holds a just and valid 
claim against the District authorities for the sum of $6,000 or $3,000 
for work actually done. This bill provides that the commissioners 
| shall rid themselves of this claim against the District authorities by 
settling with this contractor for the work actually done and which 
will be utilized in the erection of this building. The contractor is to 
be paid the amount allowed him upon such settlement out of the first 
| proceeds realized from the sale of these stalls. 

So that it will be seen that under the terms of this bill, carefully 
| guarded in every particular, not one dollar of public money can be 
| expended in the erection of this building. On the contrary, an ex- 
| amination of the facts will prove to the satisfaction of any one that 
| money will be actually saved to the people of this District. The 
property upon which the market-house is proposed to be erected was 
purchased for the purpose for which we now propose it shall be used 
| so far back as 1872, for the amount of $100,000, payable twenty years 
| after date, with interest at the rate of 7 per cent. per annum; and 
from that time to this the authorities of the District have been re- 

quired to pay this $7,000 per annum as interest upon that obligation 
| which is still outstanding and unsatisfied, while by the terms of this 


bill, if it shall beeome law and its provisions be fully and completely 

executed, $12,000 will be realized every year as rent from the several 

stalls, two hundred in number, in the market-house, thus enabling the 

authorities of the District to meet, as it shall fall due from time to 
| time, the $7,000 interest, and in addition to this to accumulate gradu- 

ally a sinking fund in their treasury for the final payment of the prin- 
| cipal when itshall becomedne. The sum of $5,000 will be collected by 
them every year, and put into their treasury asa sinking fund to mect 
the principalof this indebtedness at its maturity, as was contemplated 
by the acts of the Legislative Assembly under which the market-house 
was first proposed to be erected, 
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1 maintain, Mr. Speaker, that those who constitute this monopoly, | property and its use for any othe purpose than that originally pro- 
this corporation, which stands here alone to-day in opposition to the posed, 
yassage of this bill, have no rights upon which we need have any Now, sir, if the gentlemen who are opposed to the passage of this 
fear that we shall trespass. They have no merits whatever in the | bill eau show that by any possibility one dollar can be taken from 
claim which they assert here in that protest. So far from this, what- | the Treasury of the United States or from the District government, 
ever they have done in the premises has been done with full knowl- | to be used in the erection of this market-house, then we as members 
edge of all the facts which 1 have stated, and others to which I shall | of the committee are perfectly willing an amendment shall be made 
now direct your attention. to prevent any such thing, although we believe that no such liability 


so far back as Angust 23, 1871, the first Legislature Assembly of this | ean now by any possibility be incurred either by the Government or 


District passed a bill authorizing and requiring the committees on | by the District. 
markets of the two houses of the Assembly to select, subject to the 
approval of the governor, sites for market-houses in the northern 
aud western sections of the city, and the governor was authorized 
and directed to purchase the same upon the most reasonable terms. 


As appears from the argument of those interested in this monopoly, 
which has been laid upon the table of every member this afternoon, 
this identical property, this square 446, with all the disadvantages 
) } under which it has labored, with only these temporary sheds erected 
] repeat (for I desire to impress it upon your minds) that herein this | thereon, paid during the last year into the Treasury of this District 
act, so far back as 1871, we find a provision authorizing the purchase | government more than one-half of all the revenues derived from the 
of the site for this northern market market-houses of this city. Three thousand seven hundred and fifty- 

Subsequently to this, on the 19th of June, 1272, the governor of the | four dollars out of $6,195 were paid by the oceupants of the temporary 
District was authorized and instructed to purchase this identical | sheds on this property—more than the four other market-houses com- 
property, square 446, of Mr. W. W. Corcoran on the liberal and mu- | bined. If there be anything wanting to show the necessity for the 
niticent terms proposed by him, asthe act itself states. So that more | erection of this market-house, I think we find it in the very fact that 
than three years ago this square was purchased for the purpose of | one hundred and fifty or two hundred market-men and butchers in 
erecting thereon this market-house. Appropriations were made, bonds | this city have been content under all these disadvantages to oceupy 
of the District goveroment were authorized to be issued, the con- 
tract for the building of a portion of this market-house was actually 
entered into, and the work commenced. It failed only because of the | revenue than all the other market-houses of the District combined. 
failure of the governor of the District to negotiate the bonds of the Mr. RANDALL. Mr. Speaker, the petition which I presented came 
District in accordance with the terms of the act. But from that day | from parties in interest in another market-house, but the amendment 
to this there have been from one hundred and fifty to two hundred | which I offered, it seems to me, is right irrespective of any interest 
butchers and market-dealers occupying temporary sheds upon this | of those petitioners. This, in fact, to my mind, is the promotion of a 
identical ground; men who were driven out of the old Northern Lib- private enterprise at the public expense. I have no earthly objection, 
erty Market, which had been torn down by the action of the board | if persons can be found who will contribute and subseribe money, if 
of public works; who were promised in lien of that market the eree- | they think it a profitable investment to build all the market-houses 
tion of this structure upon the site named in this bill, and who by | which they may deem to be necessary in this city; but I do distinetly 
the terms of the acts of the Legislative Assembly which had appropri- | object to giving away the District property to individuals for the 
ated $2,000 for the purpose of constructing these temporary sheds | purpose of erecting market-houses when | consider additional market 
were authorized to enter and oceupy them, free of charge, until the | facilities are not required. Indeed, sir, our experience in connection 
expiration of the leases which they held from the District govern- | with the giving away of public land for the purpose of erecting a 
ment for the occupation of stalls in the Northern Liberty market. | market-house is very much against the repetition of any such action 
From that day to this these parties, from one hundred and fifty to | on the part of Congress, All will remember the controversies which 
two hundred of them, have been carrying on a market upon this | sprang out of the grant of land at the corner of Seventh and Penn 
identical square in temporary structures, which are insufficient at | sylvania avenue to private individuals upon which to erect a market 
times to protect them from the weather. house. It immediately produced a collision between the market com- 

Now, after all this had been done, after these acts had been passed, | pany and the owners of the stalls by reason of extravagant rates of 
after this property had been purchased and a contract for the erection of | rental, which, in fact, came out of the pockets of those who purchased 
this market-house entered into and partly consummated, this monoply, | the beef and the products in that market. So the other market, by 
this corporation which is here to-day protesting against the passage of | the act of the board of public works, having been torn down and 
this bill, as late as February 23, 1874, organized under the general law | these market people having been sent off, they were forced into this 
for the organization of incorporated companies in this District, and | market, but subsequently went up and bought a lot there with their 
commenced the erection of their market-house which they complain we | own money and as a private enterprise erected a market building. 
are now about to interfere with to the detriment of their rights and Now, if my amendment shall be adopted and the property shall be 
privileges. sold, I have no earthly objection that these gentlemen, if they so « 

So you will see these gentlemen have no equities in this case. The | sire, shall go there and purchase this lot, and put their market- house 
position they oceupy to-day is one of their own voluntary selection, | on it at their own expense. But Iam unwilling to give the public 
one into which they entered with the full knowledge of the fact that | property of this District to any private person for any purpose what 
the District authorities had passed a law providing for the purchase | ever; and least of all when it comes in competition with the citizens 
of this property and for the erection of this market-house, and if they | who in good faith have erected at their own expense another market- 
suffer in the slightest degree by the erection of this structure as now | house within three squares off. 
proposed, the fault will rest with themselves. Whatever injury or And just let me say here that in passing this loé from Mr. Corcoran 
damage they may sustain will ascrue to them through their own neg- | to the District there was no condition whatever in that sale. In re 
ligence in the premises. gard to the necessity for this market, I want to show what is the fact, 

And the simple question for us now to determine is whether we, in | as I am informed, that stalls in the new market, the Northern Liberty 
order to foster and build up this monopoly, shall say to these gentle- | market, have not been rented, and are not now entirely rented, prov- 
men who have incorporated this company that they shall have the | ing that there is actually no necessity for another market up there. 
exclusive right and privilege of furnishing all the citizens of the If you will examine this bill, which I have only read to-day for the 
northern portion of this city with their provisions, with their meats | first time, you will find that the certificate of the purchase of a stall 
and vegetables, or whether we shall permit other citizens who are en- 
gaged in like business to compete with them. 

I maintain still further, Mr. Speaker, that to erect this market-house 


these temporary sheds, and have been able to thrive and prosper in 
business there so as to pay into the District government treasury more 


Shall be deemed to vest in such purchaser the right to the use of the stall so pur 
chased in perpetuity 


is nothing more or less than the part of good faith to the butchers and | And if you .-- 4 agama on you will find it provided by the sev- 
market-men who are in possession of the temporary sheds on this | Mth section of this bill— 
square 446; that it is no less than good faith to the citizens of that That said stalls shall not be liable to any tax other than the rent hereinbefore 


section of this city. I maintain furthermore that good faith to Mr. | Previded for. 


Corcoran, who sold these premises to the District government for the Mr. NEAL. The committee have reported an amendment to strike 
purpose of erecting a market-house thereon, requires this thing should | out that section. 

bedone. It is evident from the very language of the act under which Mr. RANDALL. Iam glad that they have come to their senses in 
the purchase was made that Mr. Corcoran had disposed of the prop- | that respect. 





erty to the District for that purpose at something less than its true Mr. NEAL. I believe they are as much in their senses as the gen- 
value. The act itself declares that the Government was authorized | tleman ever was in his. 
to purchase it on the munificent and liberal terms proposed by Mr.| Mr. RANDALL. If my substitute be adopted, as I have said, and 


Corcoran. And to-day Mr. Corcoran, in a letter which I hold in my | these people come in and buy that lot as any other people might do, 
hand dated December 30, 1875, states, first, that square 446 was sold | I have no objection to their doing so; and I have no objection to there 
be hima to the District of Columbia for a market-place ; and, second, | being as many markets as private enterprise and private money will 
that he desired and expected that square would be devoted to the pur- | build. But I am utterly unwilling to take the public lands of the 
pose for which it was sold. It was expected at the time it was to be | District for such a purpose when I believe that a market there is un- 
used for the erection of a market-house. So, while there may be no | necessary. I ask the previous question on the amendment. 

legal obligation on the part of the District so far as the rights of Mr.| Mr. HENDEE rose. 

Coreoran are concerned, I maintain we will be guilty of bad faith to | The SPEAKER pro tempore, (Mr. BLACKBURN.) The Chair under- 
him if we now, as proposed by the gentleman from Pennsylvania, [ Mr. | stands that if the previous question be ordered on the amendment it 
RANDALL, } passa bill or joint resolution providing for the saie of this | will not be exhausted with the amendment. 
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Mr. RANDALL. In calling the previous question on the substitute 


Ido not want to interfere with the consideration of the bill if the 
bstitute should be voted down. I want that the bill shall be treated | 
with all fairness. I only ask the previous question on my substitute, 
and I call for the reading of the substitute again. 
The substitute was again read, 


Phe SPEAKER pro tempore. Does the gentleman from Pennsylva- 
nia yield to the gentleman from Vermont, [Mr. HENDEE?] 

Mr. HENDEE, It strikes me that the gentleman from Pennsylva- 
nia would be acting quite unfairly if he insisted on the previous 
question now, 

Mr. RANDALL. I only want the previous question on my substi- 
tute. Butif the gentleman wishes to speak now and will agree to 
renew the call for the previous question alter he has spoken, I will 
withdraw it for the present. 

Mr. HENDEE, 1 suppose it would be quite fair——- 

Mr. RANDALL. That is what I intend to be. 

Mr. HENDEE. I suppose it would be quite fair, as the gentleman 


who ofiers the amendment has made the only remarks upon it, that I | 


should now be heard. Asamatter of course when I shall have spoken 
I will put the gentleman in the same position he occupies now. 


Mr. RANDALL. The acting chairman of the committee who re- | 


ported the bill disenssed it for a great length of time. 


Mr. HENDEEK,. As a member of the committee I think I am enti- | 


tled to make a few remarks. I did not intend to say anything upon 
this bill when it was reported by the acting chairman of the com- 
mittee. But, inasmuch as it has created a little discussion and as I 
have some knowledge of the facts, perhaps it is proper that I should 
make a statement to the House and give brietly my views upon the 
proprieties of the passage of the bill. Several years ago, I think some 
four or five years ago, the city government purchased of Mr. Corcoran 
square No, 446, situated between O and P streets, in the northwest part 
of the city. It was understood at the time, and the agreement was 
made in perfect good faith between the purchasers and Mr. Corcoran 
the grantor, that the purchase was made for the purpose, and the sole 
purpose, of constructing a market upon the square. Now what has 
been the result? A great many people in the District of Columbia, 
poor people as well, perhaps, as people of means, in view of the fact 
that it had been agreed that a market should be built on that square, 
have purchased in different sections about that market-place prop- 
erty. They have built it up at great expense; they have made this 
a Valuable part of the city; and they have done it almost solely upon 


the ground that Mr. Corcoran had virtually donated that ground for | 


market purposes. 

But now, the gentleman from Pennsylvania [Mr. RANDALL] says it 
would be unjust to the people who now occupy the Northern Liberty 
Market to allow another one to be built within the limits he has 
named, only three or four squares off. But I think the injustice is 
not to the parties who are occupying the Northern Liberty Market, 
but directly to the parties who have purchased the property about 
square 446, improved that property, and made it valuable to them- 
selves on the ground that they were to have a market in their imme- 
diate vicinity. There is where I think the injustice applies if you re- 
fuse to pass this bill. The gentleman desires to sell the lot. Now, 
this bill virtually is a sale of the lot, and it isa sale of the lot to the 
parties who shall build stalls or purchase stalls upon the ground, as 
provided in this bill. The bill provides that neither the District gov- 
ernment nor the United States Government either shall pay one dollar 
toward the construction of this market building. We are already as 
a Government, standing behind the District of Columbia, indebted to 
certain parties for making improvements on this square for market 
purposes ; the foundation-walls have already been constructed at an 
expense of about $8,000; that $8,000 has never been paid. To-day 
the party who did that work has a claim, and it is a good claim, 
against the Government. This bill provides that whoever builds the 
market shall pay that $8,000, and relieve the District from the pay- 
ment of it. Further, the bill provides that a certain rental shall be 
paid, and that rental willamount to $12,000, or thereabouts, annually. 
Now, annually we are paying to Mr. Corcoran the sum of $7,000 in- 
terest on the purchase-money for this square. This bill provides that 
that interest shall be paid out of the rentals. There is $7,000 an- 
nually saved to the Government of the United States, and it seems to 
me that is an item worth considering, and I believe farther that un- 
der the provisions of this bill we should realize also a revenue of 
$5,000 a year, which in twenty years would pay the principal which 
we owe Mr. Corcoran for the site, This, sir, isa simple sale of that 
property, for just what it cost the Guvernment, or the District gov- 
ernment, as I look at it, to the parties who propose to build the mar- 
ket; and while we sell the land, as proposed by the gentleman from 
Pennsylvania, though not fer the purposes proposed in hissubstitute, 
we relieve ourselves of a debt now existing of $7,000 annually, and 
also of $8,000 which we owe for constructing the market, so far as it 
has been constructed. 

Now, during the last Congress over three thousand persons, if I re- 
member the number right, petitioned that Congress to allow to be 
built on that square a market for their accommodation, just in accord- 
ance with the original agreement. Now I think that we should stand 
here in defense of the rights of those three thousand petitioners rather 
than the rights of that — ate institution known as the Northern Liber- 
ty market,which bought its property withits own moncy and stands on 


a 
its own rights and is legitimately competing for the trade in this 
city. 

Again, Mr. Speaker, what is to prevent the present owners of tly 
Northern Liberty market from selling out to-day? Nothing in tly 
world. If they can make money by it and make a good investmen: 
or protit by selling it for any other purpose, they have a right so to 
do. There is no law of Congress, neither can we pass one, which wil! 
prevent them from doing this, and then of course the whole northern 
part of the city would be without market accommodations. 

This market is to be built under the regulations prescribed in this 
bill and must always be kept and used as a market, and a market for 
the benefit of the people living in that section of this city. 

Now, sir, let me say a little more. All the persons who stand upon 

that square to-day, and there are about one hundred and twenty-five 
of them, together with the market-men who are in what is now 
known as the Northern Liberty market on K street, were former|y 
doing business in what was known as the Northern Liberty market on 
Seventh street and Massachusetts avenue, which was destroyed under 
the orders of Governor Shepherd. After its destruction they moved on 
to this square 446, known as Corcoran square. It is not a large square, 
j and the gentlemen who were on that square and had money spent it 
in purchasing the Savage property and built the new Northern Lib- 
| erty market; those who had no money were compelled to stay under 
the old sheds, and they are there to-day, doing a large amount of 
business and accommodating thousands of people in this city. There 
are now from one hundred and twenty-five to one hundred and fifty 
men who are occupying that square, and they only ask of the United 
States that they may from their own pockets, not from yours, not 
from mine, not from the Treasury of the United States or the District 
treasury, but from their own pockets, build a shelter which will 
properly protect them, and put them in a position to sell the people 
of this city good healthy meat and the vegetable products of the 
country. This is all they ask; simply the privilege with their own 
money to build themselves a market; and it seems to me that it would 
be great injustice on the part of the House to deny these people that 
privilege. 

Mr. Speaker, I desire to say further that this matter was before 
the Committee for the District of Columbia in the last Congress, and 
was considered favorably. It has been before the committee this 
session, and arguments have been heard day in and day out for at 
least six weeks in regard to this market, and the committee are 
unanimous, as I understand it, in favor of the passage of this bil'. 
We found only one voice from this entire District opposed to the con- 
struction of this market, and thatis the voice of men who are afraid 
of competition. Now, I say that competition is the life of business. 
Isay that anything which prevents competition is contrary, to say 
the least, to your boasted democratic doctrine. I say give every per- 
son in the District who has the money the power to improve it with 
fine structures if they will, and we ought not to deny these geutle- 
men this opportunity. 

I now yield the floor fura moment to the gentleman from Virginia, 
(Mr. Harris. ] 

Mr. RANDALL. The gentleman from Vermont agreed to call the 
previous question at the close of his remarks, but Ihave no objection 
to his yielding to the gentleman from Virginia. 

Mr. HARRIS, of Virginia. I know this bill and its effect only from 
the reading of it and of the amendment offered by the gentleman 
from Pennsylvania, [Mr. RANDALL.] I know nothing of the parties 
interested in it, either personally or otherwise. But I think if the 
House will look for a moment at the two propositions now presented 
to them, it cannot hesitate to reject the substitute offered by the gen- 
tleman from Pennsylvania for the whole bill. 

What is the purpose of the bill reported from the Committee for 
the District of Columbia? It is to divide this lot of ground, known 
as square No. 446, into two hundred lots, to be shown by a ground- 
plan. These two hundred lots are to be put up for sale, subject to a 
ground-rent, which ground-rent is to be previously fixed by the board 
of commissioners. Each purchaser of a lot buys it in fec-simple, sub- 
ject only to the ground-rent so fixed for the use of the property, and 
Rosine bought it in fee-simple, of course it isin perpetuity. Here will 
be two hundred small lots, open to purchase by any poor man who 
desires to engage in the business of marketing. Any poor man in the 
city or in the country can come in and purchase one of these small lots. 
But if you put it up for sale in gross, as proposed by the substitute of 
the gentleman from Pennsylvania, this property which cost the city 
of Washington $100,000, who can compete for its purchase? No one 
but moneyed men and capitalists. Then where lies the interest of 
the District of Columbia, to whom this land belongs—not to the 
United States Government, as would seem to be the impression con- 
veyed by the argument of the gentleman from Pennsylvania, who 
says he is opposed to taking public property for private use. This is 
not taking public property for private use, but it is exposing to sale 
public property belonging to the District government, whose guard- 
1ans We are. 

Mr. RANDALL. How do you propose to sell this land? 

Mr. HARRIS, of Virginia. The bill provides 

Mr. RANDALL. You propose to give it away. 

Mr. HARRIS, of Virginia. Thatshows that my friend has not read 
the bill even once. 

Mr, RANDALL. I have read it. 
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Mr. HARRIS, of Virginia. Then you did not understand 1t; I will 
give you the benefit of that excuse. This bill provides that this land 
shall be divided into two hundred lots, to be shown upon a ground- 
plan to be drawn by an architect and shown to the public by the 
commissioners. Before they are to be exposed for sale they are to be 
numbered and made subject to a ground-rent not to exceed $5 per 
month, so that any purchaser, when he goes to buy, will know how 
much ground-rent he will have to pay. It is to be offered at public | 
sale, lot by lot, until all the lots are disposed of. The two hundred | 
lots are to be sold in fee-simple, subject to a ground-rent to be fixed | 
in advance by the commissioners, so that no man shall be taken by | 
surprise and each man will know when he buys what he is buying. 
That is a fair sale, at public anction, with due competition, open to | 
poor nen, men of moderate means. But the gentleman 
sell it in a lump “ for school or other purposes.” 

Mr. SAVAGE. Will the gentleman yield to me a moment to ask a 
question for information ? 

Mr. HARRIS, of Virginia. Certainly. 

Mr. SAVAGE. Is the money for which these two hundred lots are 
to be sold to be paid into the District treasury or to be used for the 
erection of a market building ? 

Mr. HARRIS, of Virginia. The first $100,000 is to be used for the 
erection of a building, and if there is a surplus after that, it will be- 
long to the District of Columbia. 

Mr. SAVAGE. Does the bill so provide? 

Mr. HARRIS, of Virginia. And to be used to pay off the debt now 
resting om the property, and on which an annual interest of $7,000 has 
to be paid by the District government. Now, which proposition pre- 
sents the better chance to get a good price for this land? To sell it 
in gross, and open only to purchase by capitalists, or in smal! par- 


cels, two hundred or more lots, by which means poor men can come | 


in and compete for the lots, and the people of the District will be 
made good what they have paid for this land and fulfill the promise 
of Mr. Corcoran, who said when he sold this land that it was for a 
market-house ? 

I regard not those who have bought lots in expectation, or who have 
put up a market-house on their own hook, for they knew this land 
had been bought for a market-house, and that a market-house was to 
be built on it, unless by the connivance of those in charge, who had 
no right to make such a pledge, they were assured there would be no 
market-house built there. 

I think the substitute should be voted down for its ambiguity, if 
for nothing else. It says that this lot, No. 446, shall be exposed to 
public sale and in the lump “ for school or other purposes.” If it is 
to be for school purposes, then say so; if not, then strike out “ for 
school or other purposes,” and say for public sale and to the highest 
bidder, which of course will include only Mr. Corcoran and others of 
similar wealth. 

According to promise, I now call the previous question on the sub- 
stitute for the bill. 


Mr. NEAL. I call the previous question on the bill and pending 
amendments. 

The previous question was seconded and the main question ordered. 

The amendments reported from the committee were agreed to. 

The substitute moved by Mr. RANDALL was not agreed to, upon a 
division; ayes 17, noes not counted. 

The question was upon ordering the bill, as amended, to be engrossed 
and read a third time. 

Mr. SPRINGER. I move that the bill be laid upon the table. 

The motion was not agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. 

The question was upon the passage of the bill. 

Mr. RANDALL. Upon that question I call for the yeas and nays. 


The question was taken upon ordering the yeas and nays; and upon | 


a division there were—ayes 22, noes 96. 


So (one-fifth not voting in the affirmative) the yeas and nays were | 


not ordered. 
The bill was then passed. 
Mr. NEAL moved to reconsider the vote by which the bill was 


passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. PAYNE. Mr. Speaker-—— 

Mr. DURHAM. I move that the House now adjourn. 

Mr. HOLMAN. I trust the gentleman from Kentucky (Mr. Dur- 
HAM] will withdraw his motion for a moment. 

The queston being taken on the motion, there were—ayes 72, noes 47. 

Mr. HOLMAN called for tellers. 


Tellers were ordered; and Mr. HOLMAN and Mr. DURHAM were 
appointed. 


Mr. HOLMAN. 
draw his motion. 

Several MEMBERS. Regular order! 

Mr. DURHAM. I have no objection to withdrawing the motion to 
allow the gentleman from Virginia [Mr. TERRY] to make a report ; 
but I will not withdraw it for any other purpose. 


IV. 115 


I trust the gentleman from Kentucky will with- 
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The SPEAKER pro tempore, (Mr. SAYLER.) Debate is not in order. 
The House divided ; and the tellers reported—ayes 88, noes 44. 

Mr. COCHRANE. Icall for the yeas and nays. 

The yeas and nays were not ordered. 


So the motion to adjourn was agreed to 


’ £ ; and accordingly (at five 
o’clock and twenty minutes p. m.) the Hoase adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 


By Mr. ASHE: The petition of M. W. Alexander, for compensation 


proposes to | as a route-agent on the*Chariotte and Columbia Railroad, running 


between Charlotte, North Carolina, and Columbia, South Carolina, 


| in the year 1865, to the Committee of Claims. 


By Mr. BANNING: The petition of 26 steamboat-men and citizens 
| of Cincinnati, Ohio, for amendments to existing steamboat laws, to 
the Committee on Commerce. 

Also, a letter of Importers’ and Grocers’ Board of Trade of New 
York, in favor of the resumption of specie payments, to the Com- 
mittee on Banking and Currency. 

Also, the petition of distillers, rectifiers, and wholesale liquor-deal- 
|} ers of Cincinnati and Hamilton, Ohio; Covington, Lexington, and 
| Louisville, Kentucky ; Lawrenceburgh and Aurora, Indiana; and 
| Peoria, Illinois, that Congress determine at an early day any pro- 
| posed tax on whisky, and protesting against any change in the pres- 

ent plan of collecting the tax, to the Committee of Waysand Means. 

Also, the petition of Frederick von Werder, for a pension, to the 
| Committee on Invalid Pensions. 
| Also, remonstrance of Pfirman & Pface and 20 other distillers and 
| rectifiers of Cincinnati, Ohio, against the passage of certain amend- 

ments to the revenue laws regarding the tax on spirits, to the Com- 
| mittee of Ways and Means. 

By Mr. BURCHARD, of Wisconsin: Joint resolution of the Legis- 
lature of Wisconsin, relating to a consolidated centennial directory 
of the general and several State governments of the United States, to 
the Committee on the Centennial Celebration. 

Also, joint resolution of the Legislature of Wisconsin, protesting 
against the construction of bridges across the Detroit River, to the 
Committee on Commerce. 

By Mr. COCHRANE: The petition of citizens of Allegheny County, 
Pennsylvania, that the present duty on foreign coals may not be re- 
moved, to the Committee of Ways and Means. 

By Mr. COX: The memorial of John Sheridan and 100 others, that 
Treasury notes be made receivable for all forms of taxes, duties, and 
debts, and interchangeable at the will of the holder with the interest- 
bearing bonds of the Government; also, that 25 per cent. of the pres- 
ent bank circulation be withdrawn annually until all is replaced by 
greenbacks, to the Committee on Banking and Currency. 

Also, the petition of Mrs. Gordon Granger, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. FRYE: The petition of J. H. Buchanan, Henry Worsham, 
and citizens of Ripley, Mississippi, for a commission of inquiry con- 
cerning the alcoholic liquor tratlic, to the Committee on the Judiciary. 

| Also, the petition of James J. Lourie, Edward H. Gibson, and other 
citizens of Washington County, New York, of similar import, to the 
same committee. 

Also, the petition of Gideon Noel, G. W. Sommers, and other citi- 
| zens of Palo, Michigan, of similar import, to the same committee. 

Also, the petition of the Grand Lodge of Good Te:mplars of Missouri, 
signed by the oflicers, representing 15,000 members, of similar import, 

| to the same committee. 

Also, the petition of David Winn, H. N. Price, and other citizens of 
Illinois, of similar import, to the same committee. 

Also, the petition of E. G. Rugg, J. J. Pettit, and other citizens of 
Kenosha, Wisconsin, of similar import, to the same committee. 

Also, the petition of John J. Davis, Daniel W. Jones, and other cit- 

| izens of West Bangor, Pennsylvania, of similar import, to the same 
committee. 

Also, the petition of the New Jersey State Temperance Alliance, 
George Shepard Page, president, G. R. Snyder, secretary, of similar 

| import, to the same committee. | 

Also, the petition of H. H. Heald, A. W. Mott, and other citizens 
of Granville Center, Pennsylvania, of similar import, to the same 
committee. 

Also, the petition of the Grand Division of the Sons of Temperance 
of East Tennessee, sigued by the officers, representing 243 members, 
of similar import, to the same committee. 

Also, the petition of W. King, E. H. Williams, and other citizens 
of Indianapolis, Indiana, of similar import, to the same cominittee. 

Also, the petition of the Grand Temple of Honor and Temperance 
of New York, J. N. Stearns, grand worthy templar, R. C. Ball, grand 

| worthy recorder, representing 30 subordinate temples and 1,200 mem- 
bers, of similar import, to the same committee. 

By Mr. HENKLE: The petition of the Granite Cutters’ Association, 
lof Washington, District of Columbia, that a portion of the stone to 
| be used in the construction of the War, Navy, and Stete Departments, 
| be cut in Washington, District of Columbia, to the Comumfittee on 
| Public Buildings and Grounds. 
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By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Birmingham to Cedar Grove, Alabama, to the Committee on the 
Post-Office and Post-Roads. 


By Mr. HOAR: The petition of J, C. Stoddard, for an extension of 


a patent forasteam musical instrument, to the Committee on Patents. | 


By Mr. HOGE: The petition of the officers of the Richland Ritle 
Club, a military company at Columbia, South Carolina, that the Sec- 
retary of War be authorized to issue to said company one hundred 
improved Springtield rifles in,order that they may be better prepared 
to take part in the approaching centennial celebration, to the Com- 
mittee on Military Affairs. 

By Mr. JENKS: The petition of .Jobn Hoffman, to be relieved from 
the sentence of a court-martial depriving him of pay as a United 
States soldier, tothe Committee on Military “Affairs. 

Also, the petition of Thomas H. Martin, for an increase of pension, 
to the Committee on Invalid Pensions. 

Also, the petition of citizens of Pennsylvania, for bounty and bounty 
land for soldiers of the war of 1561, to the Committee on War Claims. 

By Mr. KELLEY: The petition of Major Thomas H. MeCalla, for a 
full pension, to the Committee on Invalid Pensions. 

By Mr. MaAcDOUGALL: The petition of citizens of New York, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means. 

By Mr. MAGINNIS: The petition of settlers of Montana, for the 
survey of the public lands in order that they may obtain titles to 
pre-emption and homestead claims, to the Committee on Appropria- 
tions. 

By Mr. MOREY: The petition of General E. 8. Dennis, with accom- 
panying papers, for the payment of his claim which was rejected by 
the southern claims commission, to the Committee on War Claims, 

By Mr. MORRISON: The petition of citizens of Illinois, for the re- 
peal of the check-stamp tax, to the Committee of Ways and Means. 

By Mr. NORTON: Remonstrance of residents on the Allegany In- 
dian reservations, against the passage of House bill No. 21538 of the 
present Congress, to the Committee on Indian Affairs. 

By Mr. PATTERSON: The petition of the heirs of John §. Fill- 
more, for relief, to the Committee on Commerce. 

Also, the petition of D. H. Moffatt, jr., and other citizens of Color- 
ado Territory, for the repeal of the check-stamp tax, to the Commit- 
tee of Ways and Means. 

Also, the petition of F. D. Wright and other citizens of Colorado, 
of similar linport, to the same committee. 

By Mr. JAMES B. REILLY: The petition of Mrs. Bridgett Smith, 
for a pension, to the Committee on Invalid Pensions, 

By Mr. SAMPSON: The petition of Barbara Stephens, for a pen- 
sion, to the same committee. 

By Mr. SAYLER: The protest of Charles Hoeffer and 19 other dis- 
tillers and rectitiers of Cinciunati, Ohio, against any change in the 
revenue law tixing the amount of tax on spirits, to the Committee of 
Ways and Means. 

By Mr. SPARKS: The petition of citizens of Nashville, Illinois, for 
the repeal of the check-stamp tax, to the Committee of Ways and 
Means 

By Mr. SWANN: The petition of W. F. Keirle, for moiety as a de- 
tective in the Revenue Department under act of March 2, 1367, to 
the same committee. 

By Mr. THOMPSON: The petition of P. E. Pillsbury and 120 oth- 
ers of Massachusetts, for the repeal of the check-stamp tax, to the 
same committee, 

By Mr. TUFTS: Joint resolutions of the General Assembly of Iowa, 
in relation to the proposed canal from some point between the mouth 
of Rock River and Clinton, Iowa, on the Mississippi River, to the 
Llinois River at Hennepin, to the Committee on Commerce. 

by Mr. WALKER, of New York: The petition of Margaret Mills, 
widow of the late General Madison Mills, for a pension, to the Com- 
mittee on Invalid Pensions. 

By Mr. WALKER, of Virginia: The petition of N. H. Van Zandt, 
for the removal of his political disabilities, to the Committee on the 
Judiciary. 

Also, resolutions of the Grand Lodge of Masons in Virginiain rela- 
tion to Washington Monument, to the Committee on Public Build- 
ings and Grounds. 

By Mr. WIGGINTON : A paper relating toa post-route from Fresno 
to Panoche, California, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. A. 8. WILLIAMS: The petition of 193 citizens of Detroit, 
Michigan, that authority be granted for the erection of a bridge across 
the river at Detroit, to the Committee on Commerce. 

By Mr. WILLIAMS, of Delaware: The petition of 59 citizens of 
Delaware, that Treasury notes be made receivable for all forms of 
taxes, duties, and debts, and interchangeable at the will of the holder 
with the interest-bearing bonds of the Government, and that 25 per 
cent. of the present bank circulation be withdrawn annually until 
all is replaced by greenbacks, to the Committee on Banking and Cur- 
rency. 

Also, the petition of 85 citizens of Delaware, of similar import, to 
the same committee. 

Also, the petition of 88 citizens of Delaware, of similar import, to 
the saint committee. 

By Mr. WILLIAMS, of Wisconsin: The petition of James Cleland 


CONGRESSIONAL RECORD—SEN ATE. 








MARCH 21, 


and 29 other citizens of Rock County, Wisconsin, for the repeal of 
the resumption act, and against the tax on tea and coffee and the 
paying of a bonus to national banks, &ec., to the Committee on Bank- 


| ing and Currency. 


Also, the petition of E. G. Huggins and 479 other citizens of Wis- 
cousin, that the present duty on linseed and linseed-oil be maintained, 
to the Committee of Ways and Means. 

By Mr. WILLIS: The petitidbn of Colonel C. A. Ellis, First Mis- 
souri Cavalry, for a trial by court-martial or otherwise, to the Com- 
mittee on Military Affairs. 

Also, the petition of Wolff & Brown, for relief, to the Committee 
on War Claims. 

By Mr. WILSON, of Iowa: The petition of 3,500 citizens of Iowa, 
for the appointment of a commission to investigate and report the 
effects of the liquor traffic in the United States on the health, inte)li- 
gence, industry, prosperity, crime, and pauperism of the individuals; 
also, upon taxation, revenue, and the general welfare of the country; 
to prohibit the importation of alcoholic liquors from foreign countries; 
to prohibit the manufacture and sale of alcoholic liquors as a bever- 
age in the District of Columbia, in the Territories of the United States, 
and in all places where Congress exercises exclusive jurisdiction; to 
require total abstinence from alcoholic liquors as a beverage on the 
part of all officials and subordinates in the civil, military, and naval 
service of the United States, to the Committee on the Judiciary, 

By Mr. WOODWORTH: The petition of H. Baldwin and 130 voters 
and 222 women of Ohio, for the appointment of a commission to in- 
vestigate and report upon the effects of the liquor trafiic in the United 
States, to the same committee. 


IN SENATE. 
TUESDAY, March 21, 1876. 


Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. WRIGHT. I present the petition of the Right Worthy Grand 
Lodge of Good Templars of the United States, said to represent 
850,000 members, the petition being signed by the officers thereof, 
praying for prohibitory legislation for the District of Columbia and 
the Territories; also, for the prohibition of the importation of alco- 
holic liquors from abroad ; also, that total abstinence be made a con- 
dition of the civil, military, and naval service; and for a constitu- 
tional amendment prohibiting the traftic in alcoholic beverages 
throughout the national domain. I believe this question has passed 
from the Senate and the bill has gone to the House. Under that 
impression I move that the petition lie on the table. 

The motion was agreed to. 

Mr. WINDOM., I offer a similar petition of the Good Templars of 
the State of Minnesota, and, for the reason just stated by the Senator 
from lowa, I move that it lie on the table. 

The motion was agreed to. 

Mr. WINDOM presented a joint resolution of the Legislature of 
Minnesota, in favor of the vacation by the Government of that portion 
of the military reservation at Fort Abercrombie, Dakota Territory, 
which lies on the east side of Red River in the State of Minnesota, 
and to open the same to settlement and occupation under the home- 
stead and pre-emption laws ; which was referred to the Committee on 
Public Lands. 

Mr. KERNAN presented the petition of Margaret Mills, widow of 
the late Surgeon Madison Mills, brevet brigadier-general United 
States Army, praying that her pension may be inereased from tweuty- 
tive to fifty dollars a month; which was referred to the Committee 
on Pensions. 

Mr. CAMERON, of Wisconsin, presented a joint resolution of the 
Legislature of Wisconsin, remonstrating against the passage of a law 
authorizing the bridging of the Detroit River; which was referred to 
the Committee on Commerce. 

Mr. LOGAN presented a petition of soldiers, sailors, and marines of 
the late war, praying for the passage of an act granting tu them and 
their heirs—except commissioned otticers—a bounty of eight and one- 
third dollars per month for the time served, deducting all United 
States bounty heretofore paid; which was referred to the Committee 
on Military Affairs. 

He also presented a petition of citizens of Washington County, IlLli- 
nois, praying for the repeal of the two-cent stamp tax on bank-checks; 
which was referred to the Committee on Finance. 

He also presented the petition of C. M. Levy, captain in the volun- 
teer service in 1863, praying that he may be allowed the amount of 
two years’ pay and allowances as captain and assistant quartermas- 
ter of volunteers; which was referred to the Committee on Military 
Affairs. 

He also presented the petition of the Grand Division Sons of Tem- 
perance of Lilinois, officially signed and representing 2,000 members, 
praying for prohibitory legislation for the District of Columbia and 
the Territories, the prohibition of the importation of alcoholic liquors ; 
that total abstinence be made a condition of the civil, mili-ary, and 
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naval service; and fora constitutional amendment to prohibit the 
traflic in aleoholie beverages throughout the national domain ; which 
was ordered to lie on the table. 

Mr. DAWES. I have asimilar petition to that just presented by 
the Senator from Illinois in reference to the liquor traffic, signed ofli- | 
cially by the officers of the Temperance Alliance of the State of Mas- 
sachusetts, and I ask that it take the same course. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. DAWES presented a memorial of merchants and business men 
in the city of Boston, remonstrating against the repeal of the bank- 
rupt law, and that there may be essential amendments made thereto; 
which was referred to the Committee on the Judiciary. 

Mr. SARGENT. I present a petition relating to the liquor traffic, | 
similar to that presented by other Senators, from the Grand Lodge 
of Good Templars of California, officially signed, representing 211 
lodges and an actual membership of 10,132. I move that it lie on 
the table. 

The motion was agreed to. 

Mr. COOPER. I present a similar petition from the Grand Divis- 
ion of the Sons of Temperance of East Tennessee, and I move that 
it lie on the table. 

The motion was agreed to, 

Mr. SHERMAN. 1 present a similar petition of the Sons of Tem- | 
perance ot Ohio, signed by the oilicers, representing 6,000 members. 
1 move that it lie on the table. 

The motion was agreed to. 

Mr. MORRILL, of Maine. I present one of asimilar character from 
the Grand Lodge of Good Templars, signed by the officers, represent- 
ing 14,000 members. I move that it lie on the table, 

The motion was agreed to. 

Mr. DORSEY. I present asimilar petition, signed by the officers of 
the Grand Lodge of Good Templars of Arkansas, representing 1,000 
members. I move that it lie on the table. 

The motion was agreed to. 

Mr. MCMILLAN presented the petition of S. W. Furber and others, 
praying that the present rate of duty on linseed and linseed-oil be 
retained; which was referred to the Committee on Finance. 

He also presented a joint resolution of the Legislature of Minnesota, 
in favor of the passage of an act for the extension of time to settlers 
under the timber-culture act of Congress whose trees have been de- 
stroyed by grasshoppers; which was referred to the Committee on 
Public Lands. 

He also presented a memorial of the Legislature of Minnesota, in 
favor of the extension of the Hastings and Dakota Railway ; which 
was referred to the Committee on Public Lands. 

Mr. CHRISTIANCY. I present the petition of D. Nettleton, A. 
Richards, and 257 other citizens of the State of Michigan, praying 
for the prohibition of the manufacture and sale of alcoholic liquors 
in the District of Columbia and Territories of the United States. I 
am in doubt to what committee it ought to go. I do not understand 
that the action of the Senate, which has already been had, really 
touches this point. That was a matter of inquiry merely; and this 
calls for legislation. I move the reference of the petition to the Com- 
mittee on the’ Judiciary. 

The motion was agreed to. 





pal church of Natick, Massachusetts, signed by its officers, and the 
petition of the Bay View Methodist church of Gloucester, Massa- 


that they be referred to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. JOHNSTON. I present a petition from the Grand Division Sons 
of Temperance of Virginia, signed by W. F. Brown, grand worthy 
patriarch of Virginia, and E. D. Bland, grand worthy scribe, in regard 
to the liquor traffic; and 1 move that it be referred te the Com- 
mittee on the Judiciary. 

The motion was agreed to. 


this morning in relation to this subject take the same reference? They 
were laid on the table. 
Mr. WRIGHT. I call the attention of the Senator from Vermont, 


this question. The proposition is to refer all the petitions on the sub- 
ject of the alcoholic liquor traffic to the Committee on the Judiciary. 
It occurred to me that that was hardly a proper reference. I call his 
attention to it, however, and if he has no objection, of course I shall 
not insist upon a contrary course. 

Mr. EDMUNDS. I understood the Chair to say that they were to 
be laid on the table. 

The PRESIDENT pro tempore. Three or four were laid on the table, 
and then a petition was offered by the Senator from Michigan, [ Mr. 
CHRISTIANCY, ] and inasmuch as it involved a constitutional amend- 
ment or legislation relating to the District of Columbia, it was re- 
ferred to the Committee on the Judiciary. It was so referred on that 
Senator’s motion. The others that followed were also referred to the 
Committee on the Judiciary. The Chair suggested that they had bet- 
ter all take the same course, and he asked the expression of the Sen- 

ate on that point. 
: Mr. ALLISON. Ought they not to go to the Committee on Finance, 
because they relate to the importation of liquors? 


Mr. BOUTWELL. I present the petition of the Methodist Episco- | 


chusetts, signed by its officers, in regard to the liquor traflic. I move | 


The PRESIDENT pro tempore. Shallall the other petitions offered | 


[ Mr. epee ne the chairman of the Committee on the Judiciary, to | 
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Mr. LOGAN. But the petitions call for a constitutional amend- 
ment. 

Mr. EDMUNDS. No; these petitions—I hold one in my hand—do 
not ask for any constitutional amendment, so far as Iean see. They 
ask to have the sale and manufacture of these beverages in the Dis- 
trict of Columbia and in the Territories of the United States prohib- 
ited. They ask also for the prohibition of their importation from 
foreign countries. Further, they ask for legislation that shall require 
“total abstinence from all alcoholic beyerages on the part of all offi- 
cials and subordinates in the civil, military, and naval service ;” and, 
fourth, “to initiate and adopt, for ratitication by the several States 
of the Union, a constitutional amendment, which shall make the traftie 
in aleoholic beverages illegal throughout our national domain.” . 
Three of these objects plainly are not those for judicial consideration, 
so to speak. They are objects which relate to the general welfare of 
the people in this District and in the Territories. They concern the 
subject of importation; they relate not only to the general welfare, 
but also to the question of revenne ; and when it comes to total ab- 
stinence on the part of all officers and subordinates in the civil, mil- 


| itary, and naval services—which, as the Senate decided in the case 


of Blount, does not apply to members of the House of Representatives 
or Senators, so that nobody here can be disturbed on that account— 
that is a subject that ought to go to the Committee on the Civil Serv- 
ice plainly. 

I submit, then, that either this matter must be divided or it ought 
to go primarily to the Committee on the District of Columbia, as the 
first thing asked for, which is really the only practicable one proba- 
bly, is the prohibition of this traflic in the District of Columbia and 
in the Territories. I ask, therefore, that the reference to the Com- 
mittee on the Judiciary be changed to the Committee on the District 
of Columbia. Here we undoubtedly have constitutional power todo 
what the public welfare demands, and that committee is charged with 
considering whether the public welfare does demand it, 

I present the petition from the Grand Lodge of Vermont of the Inde- 
pendent Order of Good Templars, representing 5,400 persons, asking 
for this species of legislation, and I move that it and the other peti- 
tions go to the Committee on the District of Columbia, which is the 
first really practical point in the petition. 

Mr. CHRISTIANCY. The reference of the petition which I pre- 
sented would be as appropriate to the Committee on Territories as to 
the Committee on the District of Columbia. 

Mr. EDMUNDS. Let us begin at home, right here in the capital. 

Mr. CHRISTIANCY. I suppose one is equally competent to act 
upon the subject with the other. The petition which I presented does 
not ask any constitutional amendment or the prohibition of foreign 
importation, but simply prays for the prohibition of the manufacture 
and sale, 

The PRESIDENT pro tempore. The Senator from Vermont moves 
the reference of all these petitions to the Committee on the District 
of Columbia. 

The motion was agreed to. 

Mr. CONKLING. I have a petition like that presented by the Sen- 
ator from Vermont, signed by the Good Templars of the State of New 

York through their proper officers, and I move that it take the refer- 
ence given to the other. 

The PRESIDENT pro tempore. The petition will be referred to the 
| Committee on the District of Columbia. 

Mr. CONKLING. I have also twenty-one hundred and eighty- 
seven different petitions, accompanied by, I am instructed, one bun- 
dred letters, which I have not counted myself, in respect of the pro- 
posed change of the Pension Bureau to the War Department. These 
petitions come from pensioners, both. men and women, chiefly from 
the State of New York, but in some degree from other States. They 
assign, as well in the petitions as more especially in the letters, their 
reason for remonstrating earnestly against this change, and they 
make statements expressive of the truth, as they believe it to be, that 
the present pension service is economical, convenient, and certainly 
as free from danger of fraud as it could well be; and is in that re- 
spect, as in others, superior to the arrangement as it will be should 
the service be transplanted to the War Department. I suppose the 
Committee on Pevsions is the appropriate committee to which to 
move a reference of these petitions. 
| The PRESIDENT pro tempore. The petitions will take that refer- 
ence. 

Mr. CONKLING. I present also the petition of Maria H. Granger, 
| widow of the late Major-General Gordon Granger, praying to be al- 
lowed a pension. In presenting this petition, 1 venture to say to the 
| Committee on Pensions that it has the attention and solicitude of 
many persons whose judgment and wish are entitled at least to con- 
sideration in the committee. I move its reference to the Committee 
| on Pensions: 

The motion was agreed to. 

Mr. KEY presented the petition of the Good Templars of Tennessee, 
| officially signed, praying for prohibitory legislation for the District 
of Columbia and the Territories in relation to the liqnor traffic ; which 
was referred to the Committee on the District of Columbia. 

Mr. GORDON. I present petitions for the improvement of the har- 
bor of Brunswick, from the city council of Bruuswick, the mayor and 
| council; also from the city council of Macon, Georgia, and also from 
| the Board of Trade and of Pilotage of the city of Brunswick. I wish 
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simply to remark that the city of Brunswick has probably the very 
best harbor south of New York, harbor on the South 
Carolina coast. I hope that these petitions will receive the favorable 
of the Committee on Commerce, to which committee I move 
their reference. 

The motion was agreed to. 


unless it be a 


attention 


Mr. GORDON presented a petition of citizens of Georgia, praying | 


for the repeal of the bankrupt law ; 
mittee on the Judiciary. 

Mr. McMILLAN. I present a petition which has been forwarded 
to me, signed by John Brown Smith, of Amherst, Massachusetts, pray- 
ing for an amendment of the naturalization laws of the United States 
“so that they shall fully recognize the natural right of the citizens to 


which was referred to the Com- 


withdraw allegiance from government at will and retain all such | 


rights in their own self-sovereign individualities.” In accordance 


with the request of the petitioner, I present the petition and move its | 


reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HAMLIN. I have received and been requested to present a 
memorial from citizens of this District, signing themselves “Good 
Templars,” asking for prohibitory legislation for the District of Co- 
lumbia and the Territories in relation to the sale of spirituous liquors 
and for an amendment of the Constitution so that the traffic may be 
prohibited all over the country. I move its reference to the Commit- 
tee on Finance. 

The PRESIDENT pro tempore. Other petitions of like nature have 
been referred to the Committee on the District of Columbia, 

Mr. HAMLIN. Let it go there. 

The petition was referred to the Committee on the District of Co- 
lumbia 

Mr. HITCHCOCK presented a petition from the Sons of Temper- 
ance of Nebraska, praying for prohibitory legislation for the District 
of Columbia and the Territories in relation to the sale of spirituous 
liquors; which was referred to the Committee on the District of 
Columbia, 

Mr. CAPERTON presented the petition of R. C. Holloway, Thomas 
Collins, and other citizens of West Virginia, asking for a general law 
to prohibit the liquor trailic within the national jurisdiction; which 
was referred to the Committee on the District of Columbia. 

Mr. INGALLS presented the petition of Elizabeth A. Bailey, widow 
of the late Captain David G, Peabody, praying to be granted a pension 
in the name of their daughter, Alice A. Peabody; which was referred 
to the Committee on Pensions. 

He also presented the petition of the Grand Lodge of Good Templars 
of Kansas, signed by the officers, representing five thousand members, 
praying for prohibitory legislation in regard to the liquor traffic ; 
which was referred to the Committee on the Judiciary. 

Mr. KERNAN presented the petition of the New York State Tem- 
perance Society, signed by its officers, asking for prohibitory legisla- 
tion for the District of Columbia and in the Territories relative to the 
traffic in aleoholic liquor; which was referred to the Committee on 
the District of Columbia. 

Mr. CAMERON, of Pennsylvania, presented the petition of Cathe- 
rine T. Campbell, praying remuneration for the loss occasioued by 
the aecideutal shooting and killing of her son by the United States 
provost guard at Philadelphia, Pennsylvania, in March, 1865; which 
was referred to the Committee on Military Affairs. 

REPORTS OF COMMITTEES, 

Mr. JONES, of Florida, from the Committee on Public Lands, to 
whom was referred the bill (S. No. 371) granting the right of way to 
the Saint John’s Railway Company, asked to be discharged from its 
further consideration and that it be referred to the Committee on 
Military Affairs; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No, 119) to anthorize the Secretary of the Interior to sell at pub- 
lic anction lands no longer required: for military purposes, reported 
it with an amendment. . 

Mr. INGALLS, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 524) to amend section 1002 of 
the Revised Statutes relating to the District of Columbia, reported 
adversely thereon ; and the bill was postponed indefinitely. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 1594) making appropriations for the 
consular and diplomatic service of the Government for the year end- 
ing June 30, 1877, and for other purposes, reported it with amend- 
ments. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. ALLISON. The Committee on Appropriations direct me to 
report back the action of the House of Representatives on the amend- 
ments of the Senate to the bill (H. R. No. 810) making appropria- 
tions for the support of the Military Academy for the fiscal year ending 
June 30, 1-77, and recommend that the Senate insist on its amend- 
ments to this bill and ask for a conference with the House of Repre- 
sentatives on its disagreeing votes. I submit the motion. 

The motion was agreed to, and the managers on the part of the 
Senate were authorized to be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed Mr. ALLISON, Mr. LoGan, 
and Mr. WALLACE, 





BILLS INTRODUCED. 
Mr. WHYTE (by request) asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (S. No. 621) for the relief of Jesse H. 


Weirick ; which was read twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent ol- 
tained, leave to introduce a bill (S. No. 622) for the relief of Jobn L. 
Williams, sole heir of Eleazer Williams, deceased ; which was read 
twice by its title, referred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. SARGENT (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 623) for the relief of settlers on 
certain lands in the State of California; which was read twice by its 
title, referred to the Committee on Private Land Claims, and ordered 
to be printed. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 624) to incorporate the Citi- 
zens’ Mutual Gas-Light Company of the City of Washington, District 
of Columbia; which was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 625) approving the building of the 
Union Railroad of the District of Columbia; which was read twice 
by its title, referred to the Committee on Public Buildingsand Grounds, 
and ordered to be printed. 

PAPERS WITHDRAWN AND REFERRED, 

On motion of Mr. KEY, it was 

Ordered, That the petition and accompanying papers in the case of Moses Brooks 
be taken from the files of the Senate and referred to the Committce on Claims 

On motion of Mr. CAMERON, of Wisconsin, it was 

Ordered, That the papers relating to the claim of Eleazer Williams be taken from 
the files of the Senate and ref rred to the Committee on Indian Affairs. 


EULOGIES OF SENATOR O. 8S. FERRY. 

Mr. ENGLISH submitted the following resolution; which was re- 
ferred to the Committee on Printing: 

Resolved, (the House of Representatives concurring,) That 12,000 copies of the 
enlogies delivered in the two Houses of Congress wpon the late Orris S. Ferry 
late United States Senator from Connecticut, be printed, 4,000 copies for the use 
of the Senate and 8,000 copies for the use of the House of Representatives ; and 
that the Secretary of the Treasury have printed the portrait of Mr. Ferry to a 
company the same. 


HEIRS OF GENERAL JAMES H. CARLETON. 

Mr. WRIGHT. 
bill No. 63. 

The motion was agreed to: and the bill (S. No. 63) granting relief 
to Eva, Etta, Henry, and Guy Carleton, heirs of General Jomes H. 
Carleten, deceased, was considered as in Committee of the Whole. 

Mr. WRIGHT. ‘The bill was once before the Senate and was passed 
over because of.a suggestion made by the Senator from Vermont, [ Mr. 
EDMUNDS.] Since that time I have corresponded with the War Ollice 
and got information which I have submitted to him. There are one 
or two formal amendments. I ask that the amendments may be re- 
ported and acted on. 

The PRESIDENT pro tempore. 
Committee on Claims will be read. 

The Cuter Clerk. The amendments are in lines 5 and 6 to strike 
out “Eva, Etta, Henry, and Guy Carleton, heirs,” and insert “Eva 
Vansant, Henry Carleton, and Maud Carleton, children;” in line 8, 
after the words “legal representatives,” to insert “in full satisfac- 
tion;” and in line 12 to strike out “ with interest from the date of the 
award of the board of survey” and insert “being the amount found 


due by a board organized ;” so that the bill, as amended, will read : 


I move to proceed to the consideration of Senate 


The amendments reported by the 


That the Secretary of the Treasury be, and he is hereby, authorized and directed 
to pay, out of any money in tho Treasury not otherwise appropriated, to Eva Van- 
sant, Henry Carleton, and Maud Carleton, children of General James H. Carleton, 
or their legal representatives, in fall satisfaction for property destroyed by order 
of General Canby, dated Fort Craig, New Mexico, February 21, 1862, the sum of 
27,600, being the amount found due by a board organized under Special Orders No. 
159, issued by General E. R. S. Canby, and dated Santa Fé, New Mexico, 
September 3, 1362. 

The amendment was agreed to. 

Mr. DAVIS. I ask the chairman of the Committee on Claims 
whether this bill passed the Senate at the last Congress ? 

Mr. WRIGHT. It passed the Senate at the last Congress and also 
the Congress before. It is the same bill precisely as reported by the 
Senator from Virginia himself at the last Congress. 

Mr. DAVIS. The same amount? 

Mr. WRIGHT. The same amount exactly, and precisely the same 
bill. 

Mr. DAVIS. Then I think it right; for I reported on that bill once, 
and it struck my ear when I heard it read. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended so as to read, “A bill granting relief to Eva 
Vansant, Henry Carleton, and Maud Carleton, children of General 
James H. Carleton.” 
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MESSAGE FROM THE HOUSE. | 1 

A message from the House of Representatives, by Mr.G. M. ADAMs, | ' 
its Clerk, announced that the House had passed the following bills; |! 
in which it requested the concurrence of the Senate: 

A bill (H. R. No. 1256) to regulate the duties of constables and | 
marshals in the District of Columbia where property is claimed to 
be exempt from execution ; 

A bill CH. R. No. 1271) amendatory of the act to incorporate the | 
Columbia Railway Company of the District of Columbia, approved | ( 
May 24, 1871; - \¢ 

A bill (HL. R. No. 1345) revising and amending the various acts es- 
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10 apprehension on that score. This appropriation is to be expended 
inder the direction of the Secretary of the Interior, and of course 
1one of it will be used unless it shall be absolutely required. I think 


there is no danger. 


Mr. COCKRELL. TI ask for the yeas and nays on the amendment. 
The yeas and nays were ordered; and being taken, resulted—yeas 


21, nays 29; as follows: 


YEAS—Messrs. Allison, Bogy, Boutwell, Cameron of Wisconsin, Conkling, 
‘ragin, Dorsey, Howe, Ingalls, Jones of Nevada, Logan, Morrill of Maine. Morrill 
“ Vermont, Paddock, Patterson, Sargent, Sherman, Spencer, West, Windom, and 


| Wright—2l1. 


NAYS—Messrs. Bayard, Caperton, Christiancy, Cockrell, Cooper, Davis, Dennis, 


tablishing and relating to the Reform School in the District of Co- | Eaton, Edmunds, English, Ferry, Frelinghuysen, Gordon. Hamilton. Hitchcock. 
jumbia ; | Johnston, Jones of Florida, Kelly, Kernan, Key, McCreery, McDonald, McMillan, 
\ bill (H. R. NO. 1652) giving the approval and sanction of Congress | Maxey, Merrimon, Ransom, Robertson, Whyte, and Withers—29 


to the route and termini of the Citizens’ Railroad, and to regulate its 
construction and operation ; 


ABSENT— Messrs. Alcorn, Anthony, Booth, Bruce, Burnside, Cameron of Penn- 


sylvania, Clayton, Conover, Dawes, Goldthwaite, Hamlin, Harvey, Mitchell, Mor 
ton, Norwood, Oglesby, Randolph, Saulsbury, Sharon, Stevenson, Thurman, Wad- 


A bill (H. R. No. 1922) providing for the recording of deeds, mort- | leigh, and Wallace—23. 


gages, and other conveyances affecting real estate in the District of 
Columbia ; and 

A bill (H. R. No. 2157) to provide for building a market-house on 
square 446 in the city of Washington, District of Columbia. | 

The message also announced that the House of Representatives had 
postponed indefinitely the joint resolution (S. R. No. 9) authorizing 
Hon. William L. Scruggs, United States minister at Bogota, to accept | 
a present from the Queen of Great Britain. 

The message further announced that the Honse had passed the fol- 
lowing bills: 

A bill (8S. No. 295) to amend the act entitled “ An act giving the ap- 
proval and sanction of Congress to the route and termini of the An- 
acostia and Potomac River Railroad, and to regulate its construction 
and operation ;” 

A bill (S. No. 359) to incorporate the Washington City Inebriate 
Asylum, in the District of Columbia ; and 

A bill (S. No. 401) to incorporate the Citizens’ Building Company of 
Washington. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore : 

A bill (S. No. 386) approving an act of the Legislative Assembly of 
Colorado Territory ; 

A bill (H. R. No. 489) for the relief of G. B. Tyler and E. H. Luck- 
ett, assignees of William T. Cheatham ; 

A bill (H. R. No. 490) for the relief of Hibben & Co., of Chicago, 
Illinois ; 

A bill (1. R. No. 80) granting a pension to Elizabeth B. Dyer, widow 
of Alexander B.,Dyer, late brigadier-general and Chief of Ordnance, 
United States Army ; 

A bill (H. R. No. 198) to relieve the political disabilities of Robert 
Tansill, of Virginia; and 

A bill (H. R. No. 1596) granting a pension to Ruth Ellen Greeland. 


SIOUX RESERVATION. 


Mr. ALLISON. I move that the Senate proceed to the.considera- 
tion of the bill which was under consideration yesterday morning, | 
being Senate bill No. 590. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, resumed the consideration of the bill (S. No. 590) provid- 
ing for an agreement with the Sioux Nation in regard toa portion of 
their reservation, and for other purposes, the pending question being 
on the amendment of the Committee on Indian Affairs, which is to | 
strike out in line 4 of section [6] 5 “10” and insert “20;” so as to 
make the amount “$20,000.” 

Mr. DAVIS. Do I understand that as advancing the amount from 
$10,000 to $20,000 for the expenses of the commission? 

_Mr. ALLISON. That is the object. 

Mr. DAVIS. Is there necessity for it? 

Mr. ALLISON. The committee thought, inasmuch as the number | 
of commissioners was increased from three to five, it might require | 
more than $10,000, and they were not certain as to the length of time 
that it might be necessary to occupy, and therefore they proposed to | 
insert $20,000 in lieu of $10,000. Of course if that sum is not neces- 
sary it will not be used. 

Mr. DAVIS. I understood yesterday that there wasan amendment 
offered or to be offered to the bill looking to the employment of Army 
officers, and in that case it certainly would not require anything like 
the amount of $20,000, 

Mr. ALLISON. Of course it would not be used if the amendment 
of the Senator from North Carolina [Mr. MERRIMON] should prevail. 
In that event this sum would not be required; but that has not yet 
been voted upon. If it should be adopted, only so much of the sum 
as should be required would be used. 





Mr. DAVIS. My experience is that when money is appropriated | 


for a purpose, it generally gets out of the Treasury in some manner 
or other. If it is not used directly, it is indirectly. My fear is that 
this will all be used. I doubt the propriety very much, especially if 


the amendment of the Senator from North Carolina should prevail of | 


appropriating even the half of $10,000. 


So the amendment was rejected. 
The next amendment of the Committee on Indian Affairs was to 


add to section [6] 5 the following : 


And the further sum of $50,000 is hereby appropriated to make suitable provis- 


ion to aid the said commission in the discharge of the duties required by this act, 
and said sums shall be expended under the direction of the Secretary of the Inte 
rior 


Mr. DAVIS. I think some explanation ought to be given why 
$50,000 additional is appropriated by this amendment. We should 
know what it is for, what it means. We should not vote $50,000 un- 
less some explanation is given. I hope those who have charge of the 


| bill and know what it is will tell us. 


Mr. EDMUNDS. It was discussed yesterday. A full explamation 
was given yesterday. 

Mr. ALLISON. In reply to the query of the Senator from West 
Virginia I will state that the committee believed that this sum might 
be necessary in order to effectuate what the bill proposes. It has been 
usual to appropriate these incidental sums as preliminary to making 
treaties with Indians. In 1967 Congress appropriated $150,000 for a 
similar purpose, toeffectuate the treaty of 186s. [tis a question purely 
within the discretion of Congress whether or not this sum shall be 
appropriated for this purpose. The committee believed that it was 
essential in order to insure success, and therefore have reported this 
amendment. That is about all I ean say with reference to it. 

Mr. BOGY. I think that the Senate has not a correct understand 
ing of this question, and indeed of this entire bill. The amendment 
which was voted on a while ago was to increase the appropriation for 
expenses from $10,000 to $20,000. That amendment was voted down. 
Now it is proposed to makegn appropriation of 350,000 for the purpose 


| of enabling the commission to effect the object which is embraced in 


the bill. We have to approach this subject as a whole. These In- 


| dians are occupying a reservation, a portion of which we are anxious 


to obtain; it may be but a small portion of their reservation, but nev- 
ertheless it isa portion that they do not like togiveup, It was stated 
yesterday by the Senator from Nebraska (Mr. Hircacock] that this 
portion called the Black Hills country was not eccupied by the In 
dians; that they were in point of fact yet in the State of Nebraska 
south of the line provided by the treaty of late. Thatistrne. These 


| two big tribes, or rather two bands composing one tribe, at the head 


of one of which is the noted chief called Red Cloud, and at the head 
of the other is the other noted chief called Spotted Tail, occupy with 
their agencies now a country which is outside of their reservation, 
south of the line of their reservation: bat it is within the country 
which belongs to those Indians by treaty stipulation made with them 
some years ago, and which, indeed, has belonged to them from time 


| immemorial, and they contend is their country yet; because we must 


all understand that these poor fellows do not very well comprehend 
this thing of a line unless it is very well marked by a stream or a 
mountain or a deep valley. The Indians believe now that both the 
Red Cloud and Spotted Tail agencies are upon their lands, and they 
occupy with their agency establishments and their towns and villages 
a country south of the Black Hills; but they nevertheless claim the 
Black Hillsas theircountry. They are from that country; they were 
all, I may say, born in the Black Hills country, and they now roam 
over the Black Hills countr§ as their own domain. It is to a certain 
extent their hunting-ground, although the game is rather scarce 
in that whole region of country. They do not like to give it up. 
Why? But.a short time ago, in 1868, we made a treaty with them by 
which they were told that they could keep that country for many, 
many years, indeed forever; and now we are calling upon them to 
| cede perhaps the country that they like the best, the region between 
the two rivers, the North Fork of the Cheyenne and the South Fork 
of the Cheyenne. Now, is it to be supposed that these Indians, be- 
lieving that it is their country, as in point of fact it is their country, 
will give it up without adequate compensatign, without proper means 
being used to obtain it from them? 

The Senator from Vermont {[Mr. EDMUNDS] yesterday said that the 
whites had no business there, and that they should be sent away by 
the strong arm of the Government. That is true. The persons who 
have been induced to go there now to hunt for gold have no business 
| there; that is, they have no right to go there, but there they will go 





Mr. ALLISON. I think the Senator from West Virginia need have 


and there they are going every day. It is the duty of the Govern- 
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ment to prevent them from going there ; 
not exercise that duty, what are the Indians todo? They are to repel 


but as the Government does 


the whites; they are to drive them away. 


How can they do it? Can 
, 


they do it by gentle means? Can they do it by mild means? Can 
they do it by persuasion? They can only do it by using main force. 
To use main force leads of course to bloodshed, and bloodshed will 
lead to a war with them, because when they attempt to remove the 
frontier-men who go there, as a matter of course the whites will re- 
sist and the Indians will insist, and blood will be the result. That 
is inevitable. That will be the case this summer beyond doubt, be- 
cause we do know that the whites are going there, right or wrong. 


pretty large numbers. 

The object of this bill proposed by the Committee on Indian Af- 
fairs is to prevent that collision, is to send commissioners there to see 
these Indians and make them understand that the country is needed 


hy the whites, that the whites are going there, and that as the whites | 


will go there it will be better for them to submit quietly and receive 
a fair compensation for it. 

The sum of $50,000 was called yesterday, I think by two Senators, 
a corruption fund. Toa certain extent that may be true, although 
it is not intended to buy Indians corruptly, but nevertheless it is an 
impossibility to negotiate any fair arrangement, call it agreement or 
a treaty, with the Indian tribes, unless you have presents to make to 
the chiefs. If you want to succeed, use those means that are neces- 
sary, means that have always been used, and without which you can- 
not succeed. Now the sum of $50,000, when you consider the number 
of Indians who are in that country, is really avery smallsum. There 
are between forty and fifty thousand Indians on that reservation, not 
belonging to the two tribes headed by Red Clond and Spotted Tail ; 
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| ple will recognize as honest and free from party bias. 
They are wrong, but nevertheless they are going there and going in | 


MarcH 21, 


votes for President and Vice-President and the decision of questions 
arising thereon. 

Mr. MAXEY. Mr. President, no question of so much importance 
as the one now under consideration has been considered by the Senate 
during the present session. 

The bill proposes to provide for and regulate the counting of votes 
for President and Vice-President, and the decision of questions aris- 
ing thereon. We are warned by the past to provide for the future. 
With the majority in the two Houses representing opposing parties, 
the time is propitious for passing a wholesome law which all the peo- 
We should 
take advantage of the favoring circumstances, 

The Constitution reads: 

The President of the Senate shall, in the presence of the Senate and House of 


Representatives, open all the certificates, and the votes shall then be counted. (Part 
of the twelfth amendment.) 


Here are two distinct duties to be performed. First, the President 
of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates. That is mandatory, not direct- 
ory; itisunmistakable. The President of the Senate, and none other, 
shall open all the certificates; not part, but all. He cannot perform 


| this duty except in the presence of the Senate and House of Kepre- 


sentatives ; notSenators and Representatives ; not a mass convention 
of Senators and Representatives; but in the presence of the Senate 
organized and appearing in its organized capacity, and the House of 
Representatives there present, organized as such. So far, then, as 
opening all the certificates by the President of the Senate in the pres- 


| ence of the Senate and House of Representatives is concerned, there 


but all the Sioux Indians who are intended to be embraced in the ar- | 


rangement proposed to be made amount to forty or fifty thousand. 
The object is to embrace themall in an arrangement by which they will 
voluntarily abandon the Black Hills country, abandon the country 
where they have their agencies now, and move farther north and to- 
ward the Missouri River. Unless the commissioners have these means 
aud appliances they cannot succeed. One reason why the commission 
did not succeed last year was because they had no means at their 
disposal. 

Mr. MERRIMON. 


Allow me to ask a question. In negotiating this 


proposed treaty, will my friend designate some of the special objects | 


for which the $50,000 are to be expended ? 

Mr. BOGY. The question of my friend from North Carolina—and 
I wish to treat him with very great respect as well as kindness—shows 
that he is totally ignorant of Indian habits. 
an Indian any more than you can with a Turk or an Asiatic without 
having presents. Why, sir, we heard the gther day that in negotiating 
a treaty with the Grand Turk we had to give presents to his ministry ; 
and it has been the law from the days of Alexander down with regard 
to the Asiatic tribes, and it is said these Indians are Asiatics. If they 
are, they have retained that habit. 

Mr. EDMUNDS. May I ask if the practice has not sometimes pre- 
vailed in Europe, to say nothing of America? 

Mr. BOGY. It has prevailed all over the world, civilized and bar- 
barian, and in all ages of the world; and it was a little observed 
when the “high joint” was here. It is, to a certain extent, a custom 
of all nations, not in the way of corruption. You cannot negotiate 
to-~lay a treaty with the Grand Turk without making a present to his 
ministers. Itis not corruption; it does not mean corruption, although 
much fuss has been made over it in the House by some gentleman 
who spoke of it as remarkable that presents were bought in the city 
of Paris to give to those men. There is nothing wrong init. It has 


been the custom from time immemorial that these presents are macle | presence, count the votes, 


to the ministry; and they are made in our country, and made all over 
Europe to-day, and very often in a very clandestine and very im- 
proper manner. 

Mr. EDMUNDS. Does the Senator mean to say that it is not wrong 
because it has been the custom from time immemorial? Is that the 
reason why it is not wrong? 

Mr. BOGY. That is an evidence that it is not wrong. 

Mr. EDMUNDS. That would be evidence that stealing is not 
wrong. 

Mr. BOGY. 
it has been sanctioned by the usage of centuries. 

The PRESIDENT pro tempore. The morning hour has expired. 

i Mr. MORTON. I must ask for the regular order. 

Mr. ALLISON. I ask the Senator from Indiana to pause a moment 
that I may have the consent of the Senate to proceed with this bill 
as soon as thg pending measure is disposed of. 

Mr. MORTON. If a vote can be obtained at once, I shall have no 
objection; bat I am satistied that this debate will run on. 

Mr. ALLISON. No; I say after your bill is disposed of. 

Mr. MORTON. 1 beg pardon; I did not understand the Senator. 

Mr. ALLISON. I wil ccntant myself with giving notice that I 
shall call up this bill as soon as the bill of the Senator from Indiana 
is disposed of. 


COUNTING OF ELECTORAL VOTES. 


The Senate, as in Committee of the Whole, resumed the considera- 


It is an evidence that it chnnot be very corrupt when | two Houses meet together for the purpose of having the votes opened 
| and counted, there are two organizations in the same room, one of 


is no dispute; but it is insisted by the Senator from Maryland that 
the President of the Senate must not only open all the certificates, 
but must likewise count the votes; that the act of counting the votes 
is a mere ministerial act, and that the sole office of the two Houses, 
who are required to be present, is to witness the performance of these 
two ministerial acts, namely: the opening all the certificates and the 
counting of the votes by the President of the Senate. If he is cor- 
rect in this construction, then there is no need of any law. It would 
be a work of supererogation. The Constitution in this regard executes 
itself. The two Houses are figure-heads, and part of an imposing 


| pageant. 


You cannnot treat with | 


I dissent from this construction. The duty of counting the votes 
devolves in the first instance, in my judgment, on the Senate and 
House of Representatives. Why the necessity of requiring the Sen- 
ate to appear organized and ready for business, pales it has busi- 
ness? Why require the House of Representatives to be present or- 
ganized, unless for business? The very fact that the two Houses are 
required to appear in their organized capacities strengthens the con- 
struction which I place on the clause in question. 

Had the framers of the Constitution designed to coffer on the Presi- 
dent of the Senate the duty as well as power of counting the votes, 
then why does it not say so? Why not read, The President of the 
Senate shall * * * open all the certificates and count the votes? 
As the power is, in express terms, conferred upon the President of the 
Senate to open all the certificates, and is not conferred upon him in 
express terms or by implication to count the votes, we naturally con- 
clude that the power of counting the votes was not lodged in the 


| President of the Senate, but was lodged in the Senate and House of 


Representatives, then present by the mandate of the Constitution 


|} and organized for business, and none other being required to be 


| present. This view is supported by the well-known rules of construc- 





tion and is consonant with right reason. 

The second officer of the United States in rank opens all the certifi- 
cates in the presence of the two Houses of Congress, and they, in his 
I say in his presence, because the Consti- 
tution says the votes shall then be counted. 

If this view of the Constitution be correct, as I think it undoubt- 
edly is, then it logically follows that Congress has the power to pass 
any law within the limits of its express or implied grants necessary 
and proper to carry out the foregoing provision of the Constitution. 

Mr. EATON. Will my friend allow me to ask him a question? 

Mr. MAXEY. Certainly. : 

Mr. EATON. He speaks of the two Houses being organized for 
business. DoI understand him to mean by that, that, when these 


the Senate and one of the House of Representatives ? : 
Mr. MAXEY. That is precisely what I mean, sir. The Constitution 
says: 
The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 
The word “ Senate” means an organized body ; the words “ House 
of Representatives” mean an organized body. If it was designed 


| simply to open the votes in the presence of Senators and Representa- 
| tives, it would have said so; but it says “ Senate,” 
| organized body; it says “House of Representatives,” which is an 
| o-ganized body; and I hold that these two bodies as organized bodies 


which is an 


are present, and 1 have argued that they are present for business, 
and | think there is force in that view. 
The question then is, What law will most effectually secure a fair 


tion of the bill (8. No. 1) to provide for and regulate the counting of | count of the electoral vote and to each State its undisputed and ines- 
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timable right of having its true and valid return of the vote of the | they would be thrown out and thus makea partial failure in the elec- 
people through the electors counted beyond peradventure ? toral college unless a plan is devised to save the vote, and his plan 
Now, I hold that the grant of power to and consequent duty upon is presented, based I think on this supposed analogy. His amend- 
the Senate and House of Representatives is a sacred trust of the very ment is: Fe 
highest character devolved upon these two bodies for the soundest of And if the two Houses do not agree 
reasons. that vote shall be counted which the Hi of Representatives, voting by States in 
The Senators are the direct representatives of the States, or, if you the manner posi by the Constitution when the election devolves upon the 
please, the people of the States in their organized capacity under Siate | House, shall decide to be the true and valid return 
governments, and the House of Representatives represent the people Now the States as bodies-politic are directly interested in having 
directly in their primary capacity, and the highest incentives that | true and valid returns of the people’s votes through their electors. 
can impel man to honest action lie before them. These distinguished So are the people directly interested in their primary capacity. The 
bodies organized for business, in order to proceed in an orderly man- | question is not the same as that which arises in the House of Repre- 
ner without confusion, are presided over by the second officer of the | sentatives when the election of President devolves on that body. The 
Government. His incentive to honest action is of the highest char- | election in the House takes place from the persons having the highest 
acter. Could there be a more enlightened court organized? | numbers, not exceeding three, on the list voted for as President. 
Now, as I have said, this duty of opening all the certificates and | There may have been more than three voted for. In that ease the 
counting the votes is a trust reposed by the Constitution, the first in | Representatives of the State or States whose people voted for one of 
the President of the Senate, the second in the two Houses of Con- | the dropped candidates cast about for a second choice, and when the 
gress, and in no other body or persons whatever. It is in its nature | third man is dropped his supporters go to a next choice. But in the 
like a personal trust, and can be delegated to no power on earth, and | case in hand it is not at all a question of choice. It is a question 
necessarily demands sound judgment and discretion. Would any one | of justice and common honesty. The question, and the only question 
say that, when the Constitution says in terms “the President of the | is, Which is the true and valid return? Which represents truly the 
Senate shall open all the certificates,” we, or any other power on this | will of the people as expressed through the electors? In the one 
earth, can say “the President of the Senate shall not do this, but | case politics have all to do. In the other case, if we are honest, pol- 
some other party we name shall doit?” Now, if the argument is | itics have nothing todo. But as I believe Congress (always con- 
sound, as I believe it is, that the two Houses are intrusted with count- | fining the settlement of this question within itself) can constitntion- 
ing the votes, we have no more right or power to take the authority | ally adopt this plan, my opposition to it is that Ido not think it the 
out of the body of Congress to count the votes than we have totake | wisest and best. Then can the question be constitutionally settled 
away from the President of the Senate the power of opening all the and the rights of the people and of the States saved by a plan alike 
certificates. It makes no difference that one isWyexpress grant and | just to all? The first section of the bill under consideration is, in 
the other by fair implication; the implied grant once established is | my judgment, substantially correct. It looks to only one certificate 
just as binding, valid, effectual, and constitutional as the express | from a State. If the two Houses agree, there is an end of it. If they 
graut. Therefore, asin the case of the President of the Senate it is | disagree, the vote shall nevertheless be counted. This is according 
clearly and in express terms a personal trust, so by fair implication | to well-known principles of law, and I have heretofore said all in 
the grant to the two Houses to count the vote is a personal trust, and | regard to that section I care to say. 
cannot therefore be transferred to arbitrators, court, or commission he second section, so far as it goes, is to me unobjectionable. The 
not of the body, however exalted be the personages. If I amcorrect | trouble is it does not go far enough to provide a remedy to meet an 
in my reasoning, it follows necessarily that the amendment of the | unfortunate case that has arisen in our history, and may again: that 
Senator from New Jersey [Mr. FRELINGHUYSEN] falls. The amend- | is to say, where two certificates come up from the same State, both 





to which return shall be counted, then 





ment is as follows: seemingly of equal dignity and validity. What are you going to do 
The difference shall be immediately referred to the Chief Justice of the Supreme | about it? That section reads: 
Court, the presiding officer of the Senate, and the Speaker of the House, whose de That if more than one retura shall be received by the President of the Senate 


cision shall be final. If the Chief Justice is absent or unable to attend, the senior | from a State purporting to be the certificates of electoral votes given at the last 
associate justice of the Supreme Court present in the capital or other place of preceding election for President and Vice-President in such State, all such returns 


meeting shall act in his place. shall be openca by him in the presence of the two Houses when assembled to count 


And the same is true of the plan suggested by the Senator from | the votes; and — hell de — +. h ie ne re Sone which the two Houses 
: on S ’. acting separately, she cide t © the t sand v: return. 
Indiana [Mr. MORTON] on Tharsday last, and which is: ee ee a 


This secti j -eqnires »s Pre ’ , » Senate Di: 
That the judges of the Supreme Court of the United States shall be assembled I his s - stom rightly ey I th : e —_ —— om . — oe ~ - 
in the chamber of the Supreme Court at the same time that the two Houses of the certificates. If the two Houses agree that ove is the right cer 
Congress are counting the electoral votes for President and Vice-President; and, | tificate, then there is no contest, and that certificate ought to be 
in case ipo tme pouees shall an agree as sy ray is os a7 and vous rete n | counted. But suppose one House votes that one certificate is true 
as provided for In this section, the returns shall be immediately submitted tothe | , es . ather -_ 1 sother ce ieate t an 
said judges, who shall summarily decide which is the true and valid return, which and valid, aud the other House votes the other certifieate true and 


return shall be counted. valid, then what do you propose to do about that? I asked that 
The amendment of the Senator from New Jersey [Mr. RANDOLPH ] question of the Senator from Indiana the other day, and he replied 
I do not say would be unconstitutional. It reads thus: that in that case the vote of the State would fall. — He deplored this 


result, but saw no way then of avoiding it. That cannot be. We 
Src. — Should the two Houses of Congress, acting separately, fail to agree as to ee ee ” an aii ee ; P : : 
which is the true and valid returnof a State, then, and in that event only, the Pres must give fore e and ‘ ffect to « very part of this constitutional pro 
ident of the Senate shall render adecision of the question, and such rendition shall | VISION, if this be possible. Justice to the States, to the people, tot he 
be in favor of that return of a State which shall have received a majority of all whole Union, a sacred regard for the peace and stability of the Union, 
the votes cast in both Houses of Congress, considered as if both Houses had cast | demand that this problem should be solved. 


their votes in joint meeting assembled. The clause of the Constitution under consideration reads: 


I will say, however, that it does not address itself tomy mind as | The President of the Senate shall, in the presence of the Senate and House of 
sound. The theory of the Legislative Department of our Government | Representatives, open all the certificates, and the votes shall then be counted 
is that Senators represent States in their organized capacities as 
bodies-politic, while Representatives represent the people directly in 
their primary capacity. The books tell us that “ State” and “ people 
of a State” are interchangeable terms. The whole people of a State 
in their aggregate capacity as a body-politic are represented in the 
Senate by two men: Senators; and this without regard to whether 
the aggregate is great or small, so it is a State. But the House of 
Representatives, representing the people, is very differently consti- 
tuted. The State of New York has two Senators and thirty-three | 
Representatives; the State of Delaware has two Senators and one 
Representative. Now, manifestly, the vote of the Delaware Senators 
counted along with her one Representative would weigh more than 
the votes of the New York Senators counted along with her thirty- s . 
three Representatives. Such a plan follows no analogy of the Con- The Senate shall choose their other officers, and also a President gre Gone in 
stitution, is not in accordance with the theory of the Constitution, po gn et lg ee a 
and is, I believe, not the safest or best plan; and this applies also to aie ae es tae : seated Wie ————— oe 
the amendment of the Senator from Virginia, [Mr. JoHNSTON, ] which | ,, Now here we have two organized bodies—the Senate and House of 
reads as follows: Representatives—required by the Constitution to be present when the 


-ertificates are ned an e votes counted, and the President of 

If the Senate should vote for counting one certificate and the House of Repre- tl + Po oe — ; ae d - a 7 See p aa As vee . the reat 
sentatives another, the joint meeting of the two Houses shall finally determine which 16 Senate 1s also required to be } 4 I i 

shall be counted, by States, the representation from each State. inc{uding the Sena- | cates. None others are required to be present. — In an orderly proceed- 

tors therefrom, having one vote; but if the representation of any State shall be ing, suchas this great occasion demands, a presiding officer over these 

equally divided, its vote shall not be counted. two organized bodies, assembled fora common purpose—the two bodies 


The amendment of the Senator from Tennessee [Mr. CoorER] is | that comprise the Legislature of this Union—is necessary in the due 


plansible and would seem to rest upon the supposed analogy between | order and eternal fitness of things. When these two bodies thus act 
a total failure of the electoral college to elect and the case under con- | the senior presiding officer should preside, to wit, the President of 
sideration, which is a partial failure, in ascertaining by the concurrent | the Senate, and this bill recognizes this fact and so provides. 

vote of the two Houses how one or more of the States voted, whereby Section 1, after providing for the assembling of the two Houses, 


Clearly all the votes embraced in the true and valid returns or cer- 
tificates are to be then counted ; ndt part, but all; not at some future 
time, but then. Now it follows that of those presented, one from 
each State, is the right return; but one House says one is valid; the 
other says the other is valid. It is no uncommon thing in Legislatures 
and courts that opinions divide ; stillin a judiciously organized court, 
or in a Legislature, we get a binding decision of the question. Sol 
think we can here. 

Clause 4, section 3, article 1, of the Constitution reads: 

The Vice-President of the United States shall be President of the Senate, but 
shall have no vote, unless they be equally divided. 


Clause 5, same section, reads: 
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goes on,in lines 7 ands, * * 
shall be their presiding officer.” 
Now here we have an organization and a presiding officer over that 
organization. A Senate, separately organized, representing States, 
which, as an organization, can withdraw in an orderly manner, and 
the House, representing the people, which can in like manner with- 
draw. Their deliberations concluded, they return and report to the 
common presiding officer, who is the second officer of the Govern- 
nent, and ordinarily elected by the people, filling the double capacity 
of Vice-President of the United States and President of the Senate. 
Suppose the House decides iu favor of one certiticate, the result is an- 
nounced, and that is the vote of the House. Suppose the Senate de- 
cides in favor of the other certificate, the result is announeed, and 
that is the vote of the Senate. Now these two votes are of precisely 
equal weight and equal dignity. In all like cases the vote of the pre- 
siding officer decides the question, and so it should be here, and in 
my judgment this is the true solution. 
read the opinion of Chancellor Kent in support of his’ position. The 
opinion read by him I think precisely accords with the opinions I 
have expressed. Chancellor Kent presumes that in the absence of all 
legislation the President of the Senate should count the votes as well 
as open all the certilicates. It follows that in the presence of legis- 
lation devolving the counting of the votes in the first instance upon 
the two Houses the President of the Senate would not have such au- 
thority. 
ion of Judge Kent, 


“and the President of the Senate 


If in the absence of legislation the President of 


the Senate could count the vote, then a fortiori in the presence of leg- | 


islation devolving this duty upon him, (he being part of the Senate, 
and thereby of Congress,) most assurediy, in a certain contingency, 
he could count the vote. 


Now where the two Houses fail to agree it is the same in result as | 


if no law had ever passed authorizing them to count the vote, in 
which case, applying the views of the distinguished chancellor, the 
count would fall upon the President of the Senate. The precedent 
relied on by the Senator was not a precedent under the Constitution, 
but a plan adopted to put the machinery of the new Government in 
motion under the Constitution. 

I will recall to the minds of Senators a few facts of history at this 
point which perhaps throw some light on the precedent from which 
the Senator from Maryland has read. The Congress of the confedera- 
tion was in session at the city of Philadelphia in 1787, at the same 
time that the convention was in session. The convention, having 
closed its labors, through its President, General George Washington, 
made report thereof to the Congress of the confederation. 
report you will find, over the signature of General Washington, this 
recommendation, (and I will read only so much as pertains to the ques- 
tion before us:) 


That the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President; and that after he shall 
be chosen, the Congress, tozether with the President, should, without delay, pro- 
ceed to execute this Constitution 


Thus it will be observed that the purpose and design of this was 
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The Senator from Maryland | 


But another valuable lesson is learned from this same opin- | 


In that | 


MARcH 21, 


Mr. JONES, of Florida. Mr. President, I do not come before the 
Senate to-day with any plan to remedy this great difficulty. Much 
has been said here which meets my approval, and many pans have 
been proposed for adoption ; but I propose to discuss the question as 
a constitutional question, aud I intend to present to the Senate the 
reasons Why I cannot support the present bill, or any of the amend- 
ments that are now proposed. 

The bill before the Senate implies so much that we ought all be 
loth to admit, that nothing but the strongest reasons should induce 
us to pass iteven if we had the power. It presupposes contingencies 
and dangers that can never arise under a healthy administration of 
the governments of the States of this Union. 

I believe that this bill involves a plain departure from the Consti- 
tution, and provides machinery for determining the will of the peo- 
ple in elections for President and Vice-President not warranted by 
that instrument. P 

In principle it does not differ at all from the twenty-second joint 
rule so much condemned by Senators on this floor. That rule an- 
| thorized either House of Congress to throw ont the electoral vote of 

a State or of ten States when objection was made tothem. This bill 
gives jurisdiction to the two Houses of Congress to do the same thing 
in a less offensive manner ; for it provides that, if objection be made 
to the certificate from any State, the vote of such State may be ex- 
| cluded altogether by the two Houses of Congress. 
The second section goes much further than this, and provides that, 
| if more than one return shall be received purporting to be electoral 
certificates, all such returns shall be opened by the President of the 
Senate; and it is left to the two Houses, acting separately, to say 
whether any returns from such State shall be received or not. 

Let us analyze these sections, and see what cases they provide for. 
The tirst section provides for the case of a single electoral return from 
a State to which objection of any kind is made by anybody and stated 
by the President of the Senate. The moment objection is made this 
law gives to the two Houses of Cougress authority to settle the dis- 
puted question by rejecting the vote of one State, or of ten States, if 
the two Houses should concur in such rejection. 

The law does not inform us what must be the character of the ob- 
jection or whence it must come in order to justify the exercise of 
| such an extraordinary power or jurisdiction. Shall the objection 
| be technical or substantial? Shall it relate to the form of the cer- 
| tificate, the authority of the electors who signed it or of the goy- 

ernor who certifies to their identity? Shall the objection prevail for 
the want of a seal to the certificate, or other formal requirements, 
or must it go to the very right and title of the persons claiming to be 





| the legally-elected electors? 


to pass without a shock from the old Government under the Articles | 


of Confederation to the new Government under the new Constitu- 
tion; acd as Congress had never yet sat, as the Constitution had 
not been set in action, as the machinery of government had not been 
put in motion, the convention which framed the Constitution recom- 
mended to the Congress of the Confederation this mode. The Con- 
gress of the Confederation submitted by a resolution the work of the 
convention to the States for their ratification or rejection. 
first session of the First Congress succeeding the ratification of the 
Constitution by more than nine States, this resolution was introduced, 
that a President pro tempore of the Senate should be appointed for 


At the | 


the sole purpose of receiving and counting the electoral votes. It | 


was not a precedent under the Constitution, but a precedent adopted 
for the very purpose of setting the machinery of the Constitution in 
operation. Therefore I think that precedent is not applicable to the 
case at bar. 

Where the presiding officer is President of the Senate pro tempore, 
then I think his State cannot be deprived of its equal vote in the 
Senate; still, while in this exceptional case the President of the Sen- 
ate pro tempore acts in a double capacity, | do not think it at all 
changes the conclusions to which I have arrived. 

An objection has been urged that the Vice-President may be a can- 
didate for re-election or forthe Presidency. So may any man or men 
you select, if they possess the coustitutioual qualifications; so that 
if this proves anything it proves too much. In the argument I have 
made I have not in the slightest degree taken into the account what 
may be the effect on parties. I have tried to arrive at a plan con- 
stitutioval, simple, and most likely to prove satisfactory to the whole 
people. In conclusion, permit me to say that I rejoice that so great 
a question has been all the way through calmly, deliberately, and 
intelligently discussed in a spirit of fairness and freedom from parti- 
san spirit, and I trust the wisdom of the Seuate will devise some plan 
to meet every phase of this great question with which both Houses 
of Congress and the country will be satisfied. 

In view of what I have said, Mr. President, I would suggest, though 
it is not in order now, at the end of the second section to add: 

But if the two Houses fail to agree as to which of the returns shall be counted, 


then the President of the Senate, as presiding officer of the two Houses, shall de- 
cide which ia the true and valid return, and the same shall then be counted 


This part of the bill vests an absolute power of rejection in the two 
Houses, for it makes the vote of each State depend upon the will and 
pleasure of these bodies. I cannot imagine a case where there is but 
a single certificate of election in which either House of Congress or 
both Houses would be justified in rejecting it. 

The second section of the bill provides for the case of two returns, 
a contingency that is hardly supposable except in a case of revolu- 
tion. The Constitution vests in the several States the power to select 
in their own way the electors for a President and Vice-President. 
Those officers, although vested with a duty which concerns the whole 
Union, are not officers of the United States. They are elected in con- 
formity with the State laws, the same which govern the election of 
members of the Legislature, governor, and other local officials. They 
may be appointed by the Legislatures or they may be elected by the 
people of the several States. 

The view entertained of their duties by the framers of the Consti- 
tution, as we know, was very different from that which now prevails 
regarding them. It was expected that they would exercise an inde- 
pendent judgment in voting for President and Vice-Presidént. But 
we know that under the present practice they meet only to record 
the will of those who elected them. But the mode and manner 
of their election was left to the laws of the States. This of necessity 
involves the right to determine all cases of contest arising out of the 
claims of rival candidates. 

The Constitution of the Union was created by people living under 
organized governments, and it was intended to operate over them 
only in that state. In construing the Constitution we must look to 
the view which was entertained by its framers of the powers of the 
electors. They are to be selected by the States in such manner as 
their Legislatures shall determine. It was intended that they should 
vote for whomsoever they pleased for the two first offices in this Gov- 
ernment. 

No person holding any office of honor and profit under the United 
States can become an elector. No Senator or Representative in Con- 
gress can become such. The selection of those officers was left ex- 
clusively to the States, and every question arising out of their elec- 
tion or appointment was left of necessity with the same authority. 


| The laws of the States provide the manner in which these persons 


shall be chosen, and they may provide also who shall determine in 
cases of contest and difficulty, the persons who have been duly elect- 
ed. Whatever may be the decision of the State authorities, or by 
whom made, it is binding on the United States. This bill proposes 
to take this power from the States and vest it in Congress, because I 
contend that the right of ultimate decision between two persons 
claiming a single office is a right which flows from the authority, and 
| the authority alone, that orders and controls the election. Will any 
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one deny that the States cannot provide by law for determining cases 
of contest between opposing candidates for the office of elector? If 
they can, and the tribunal tixed by the local law is vested, as it must 
be, with the right of exclusive judgment, how can the same power of 
decision be exercised by another authority under a distinct govern- 
went? 

rhis power belongs either to the States or to the Union. If to the 
latter it cannot be reconciled with the express authority vested in 
the States by the Constitution. 

But it may be said, Mr. President, that the object of the present 
law is to provide for the case of two rival governments, and that it 
is intended to give to Congress the power to decide between them 
when determining the electoral vote of the State. Sir, I protest 
against this dangerous doctrine. There is no such power vested in 
Congress or in either House of Congress. If this or the other House 
has authority to decide the question at all, it must be an exclusive au- 
thority, an authority from which there can be no appeal. 

The Constitution contemplates that all the States of this Union shall 
always be connected with this Government by certain constitutional 
ties. In the very nature of things there never can be but one gov- 
ernmentinaState with which this Government can have constitutional 
relations, or that can claim recognition from the authorities of the 
United States. 

The governments of the original States, differing as they did in 
many respects, were all recognized as legal governments, and so were 
all the governments of the States admitted into the Union afterward. 
But the framers of the Constitution were far-seeing men, and they 
foresaw that it was possible that the State governments, having legal 
relations with that of the United States, might be overthrown by 
usurpation or Comestic violence too powerful for the local authorities 
to resist. And what did they do? Did they leave the amatter to be 
decided by one or both Houses of Congress wheu the electoral vote 
of the State was counted? No, sir. They made it the duty of the 
United States to guarantee to each State a republican form of gov- 
ernment, and to protect them against invasion; and upon application 
of the Legislature or the executive against domestic violence. 

It is impossible in the very nature of things that the lawful and 
rightful government of a State can be destroyed, or a rival power es- 
tablished or put in operation, if this authority vested by the Consti- 
tution in the United States is faithfully and honestly exercised. It 
will be apparent that the Constitution contemplates that there will 
always be in existence in each State either an executive or a Legisla- 
ture which will be entitled to make the application provided for in 
case of threatened danger to the local government. 

It is true that it is not every case of local disturbance that will 
call for the exercise of l'ederal power. But I do say that this is the 


remedy provided by the Constitution for maintaining intact the law- 
ful governments of the States and to enable them to fullill the duties 
which they owe to the people and to the United States. 

What right have we to suppose that there will be two certificates 


from two sets of electors and two governors? The electors must all 
be eleeted under the State laws and certified by the governors of the 
States. These laws all provide for the canvassing of the votes by 
State officers, whe are sworn to perform their duties. The governors 
are all sworn likewise to do their duty and are liable to impeachment 
if they willfully fail to perform it. 

This bill looks only to the certificates of the electors ; but it is mani- 
fest that under an authority to look into the certilicate of the elector 
the right will be claimed, and may be exercised, to inquire into the 
election of the electors themselves. 

Now, I wish to know if gentlemen are willing that cither House of 
Congress, in any event that can be supposed or imagined, shall go into 
an investigation of an election in a State held for electors of Presi- 
dent and Vice-President. And that is what this bill proposes to an- 
thorize. 

Now, I say that it would be as just, as proper, it would be as con- 
stitutional to give to Congress the power to investigate State elections 
held for governor and other lqcal officers as it would be to authorize 
the same body to investigate elections held for electors. This is a 
proposition which I defy any one to dispute. 

The right of the States to elect or appoint electors, although de- 
rived from the Federal Constitution, is just as complete and perfect 
and independent as the right to elect a governor. The act pro- 


vides that, if more than one return shall be received by the President | 


of the Senate purporting to be certificates of electoral votes, that re- 
turn ehall be counted which the two Houses, acting separately, shall 
decide to be the true return. 4 

The Houses are to withdraw to discuss and decide this question, 
and although debate is limited to two hours there is no limitation as 
to the time the investigation shall last or the range it shall take. On 
the contrary, the Houses, instead of being contined to the objection 
raised to the returns, may also decide any question pertinent thereto, 
and Congress is the sole judge of what is pertinent. 
law, instead of providing that the main question shall be put after 
debate, simply gives the power to the majority to direct that it shall 
be put. Is it not known to Senators that elections take place in all 
States for Legislatures and State officers on the same day that the 
election is held for President; that both elections are held under 
the same law, by the same officers? 

Now by giving authority to Congress, as is proposed by this bill, to 
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decide upon the validity of an election held for electors, you open up 
the whole subject of State elections to the review of ¢ ongress You 
give to this body and the other House the power to strike down the 
inost essential rights of the States,and make the right to vote by ballot 
at a State election an empty privilege to be exercised subject to the 

control and censorship of Congress. 

Why, sir, under the second section of this bill, either House of Con 
gress can bring the whole returns of a State election here or can send 
a committee to the State and investigate anything and everything 
they please in connection with a local election. 


Yes, sir, and in defi 


| ance of State laws and constitutions, Congress can disregard the sane- 


And then the | 


jority of the electoral body? 


tity of the State ballot, and can force the citizen under oath to dis- 
close how and for whom he voted. 

This is a power which never was intended to be lodged in either 
House of Congress. But it may be said that the bill only gives to the 
Congress the right to decide which is the true return, and that in the 
absence of some provision of law the same right will devolve upon 
the President of the Senate. I deny that this isso. The right to de- 
cide which is the true return in the ease provided’for by the bill, if 
it means anything, means a right of determining whether or not the 
electors who made them were legally elected. 

How is this question to be settled? 
the face of the returns. It can only be decided by investigating the 
primary election. The case contemplated by this law is not the case 
of double returns coming from the same body of electors—that is a 
case which is not supposed—but it is the case of two returns coming 
from two rival bodies of electors. 

In the first case the only question would be, who received the ma- 


Certainly not by looking at 


But in the other case, and the only case 
which the second section of this bill provides for, the question always 
must be which of the rival bodies whose returns are before us was 
legally elected ; and a mere statement of the proposition is enough to 
show to any mind what is involved in such an inquiry. 

The President of the Senate is invested with no such power by the 
Constitution. It is true that it was expected that such a thing as 
two rival powers in a State might exist, but the Constitution did not 
intend to leave the decision of the claims of such powers to recogni- 
tion to the judgment of either House of Congress. The President of 
the Senate was assigned a simple ministerial duty, to count the elect- 
oral votes in the presence of the two Houses of Congress, and in 
view of the safeguards provided against ‘usurpations and illegal gov- 
ernments in the States it was not thought possible for any returns to 
find their way here except such as came from the local authorities of 
the States having recognized constitutional relations with this Gov 
ernment. 

The United States had pledged all their power tothe executives or 
Legislatures of the States in order to protect them against illegal an- 
thority. The simple recognition by President Tyler of the charter 
government in Rhode Island had the effect of ending the contest in 
that State between the rival powers. Suppose in that case the Dorr 
party had elected presidential electors and they came here with 
certificates, would there have been any trouble in deciding whethet 
or not they should be received? The duty of the President of this 
body was the some at that time as it isnow. Yet I imagine no on 
will say that he would have had any diseretion to exercise in count- 
ing the vote of Rhode Island. 

Mr. President, this Government was founded in a great part upon 
the virtue of the people. It was not expected, sir, that our rulers 
would require penal statutes to compel them to discharge their duty. 
When Mr. Webster was reminded that the States by refusing to elect 
Senators could stop the operations of this Government, his reply was 
that it could not be done except by blackening the souls of State 
officers with perjury. If we have arrived at that point when we 
cannot trust our highest officers in the discharge of their plainest 
duties because of their party feelings and prejudices, we may rest 
assured that all the legal ingenuity of this body vill not be able to 
devise laws that will preserve the principles of our Constitution. 

The first section of this bill, as has been said by some of the Sena- 
tors who have spoken, is comparatively harmless. It provides for 
the case of a single electoral certificate to which somebody may make 
an objection, and thus devolve upon the two Houses of Congress the 
unpleasant duty of deciding the question. It is the second section 
that is so fullof dangerin my opimon. It attempts to provide a rem- 
edy for the case of two electoral returns sent here from a State. 

Now I submit to the Senate whether it would not be better to try 
and prevent two returns from coming here than to undertake to con 
stitute a tribunal to decide between them after they are received. 

We know that it was never contemplated that more than one elect- 
oral return would come from a State. In the nature of things there 
“an be but one legal return. It never was intended that the Presi 
dent of the Senate should receive more than a single certificate of the 
electoral vote of any State, and his duty under the Constitution is 
purely ministerial, to count the vote 

It never was the purpose of the Constitution that any contest 
whatever should be carried on here respecting the vote of a State for 
President and Vice-President. The danger in such a case depends 
not so much upon the fact of two returns, as upon the body which 
undertakes to decide hetween them. If the decision of the question 
is remitted to the State in which the contest arises it is impossible 
that any trouble can flow from it 
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Senators have spoken with great force and emphasis of the pro- 
pricty of following as near as possible the spirit of the Constitution 
Now does it not ocem 
that the great source of danger in this case lies in the 
jealousy between the State and Federal authorities? 

If a State should fail to vote or should voluntarily refuse to send here 
her electoral returns, such contaumacy could lead to no serious trouble. 
But if this body were to disregard the vote of a State, such action would 
excite at onee a spirit of indignation if not resistance, unless the 
very clearest grounds and reasons could be given for such a proceed- 
ing. But, sir, the assumptions of this bill amount to the assertion 
on the part of each House of Congress of an arbitrary right of reject- 
ing the electoral vote of a State. In the event of two returns coming 
here, that one shall be received which both Houses acting separately 
shal! decide to be the legal return. 

Chis language is calculated, [ think, to create a misconception as 
to its true meaning. It may seem to imply a duty on the part of 
each House to canvass the vote and connt in the return of the State. 
hat is not the cise. The sense of the section may be stated thus: 
When two returns are received by the President of the Senate from 
any State, the vote of such State shall not be counted unless each 
I say that this 
amounts to an arbitrary right of rejection on the part of the two 
Houses of Congress. 

Phere is no canse stated in the bill which must be found to exist 
before the State is disfranchised. There is no mode of trial pointed 
out which shall precede the judgment of the House upon this mo- 
mentous issue. No provision is made for securing to the State in- 
terested an opportunity to be heard before a judgment is rendered 
ayvainst her. The Senate or the House may resolve to do this busi- 
ness in secret and exclude the world from all knowledge of the grounds 
of their decision. 

The Constitution contemplates that the cornting of the electoral 
vote and all decisions affecting it shall be made under circumstances 
which place it beyond the power of either House of Congress to with- 
draw their proceedings from the public gaze. We know that when 
they meet together in the Hall of the House of Representatives to 
Witness the counting of the electoral vote they are beyond the oper- 
ation of those rules and principles which were intended to control 
them in their legislative character. The two Houses can do no legis- 
lative business together, and the whole legislative power of the Union 
is vested in them in their separate character as Senate and House of 
Ie presentatives. 

As IL said awhile ago, it is insisted that the power of decision pro- 
posed to be given by this bill is the same that may now be exercised 
by the President of the Senate in the emergency stated; that this 
right flows as an incident from the duty devolved upon that officer 
to count the votes. This proposition is to me very illogical, for, if 
the President of the Senate has a right under the Constitution to de- 
cide all questions incident to the counting of the votes, how can Con- 
gress take it from him and vest it in another body? Upon the other 
hand, if no power of rejection is vested in the President of the Sen- 
ate by the Constitution, such as this bill gives to the two Houses, on 
what principle of constitutional law can it be claimed that an omis- 
sion in the Constitution to vest this power in any body or officer can 
furnish authority for the two Houses of Congress to confer it upon 


themselves? 


in framing a law upon this delicate subject. 


to every om 


House of Congress acting separately shall so decide. 


lhe Constitution has provided the mode and manner of returning 
and counting the electoral votes. It took jurisdiction of the whole 
subject. Its sense and meaning are te be collected as well from what 
it has omitted as from what it contains. 

When the great case of Gibbon rs, Ogden was before the Supreme 
Court of the United States Chief Justice Marshall, for a time, was 
very greatly embarrassed in his judgment by the powerful arguments 
that were made at the bar. 

Mr. Emmett, one of the distinguished counsel, maintained that, 
while the Constitution vested Cengress with the power to regulate 
commerce, so long as Congress did not exercise the whole power, it 
was competent for the States to legislate in respect to any branch 
of the subject not provided for by some positive legislation of the 
General Government. 

Mr. Webster replied (and this was the argument that impressed itself 
most upon the mind of the great judge) that, while there were some pow- 
ers in the Constitution that were not in their nature exclusive and 
were not inconsistent altogether with legislation on the part of the 
States, still the commercial power was exclusive, and when this was 
conceded it was possible that Congress intended, by omitting to legislate 
touching a particular subject, to exercise the very power of regula- 
tion which was conferred upon Congress by the Constitution. 

Now, sir, there are some parts of the Constitution to which this ar- 
gument can fairly be applied when the question is whether a particu- 
lar power is vested in Congress by the Constitution. I know that 
Congress is invested with the power to pass all laws which may be 
necessary and proper for carrying out the powers vested in the Govy- 
ernment or any oflicer or department thereof, 

rhe authority proposed to be given to the Senate and House of 


Representatives by this bill cannot surely be derived from any of the | 


express powers of the Constitution. There is not a word said in the 
article which contains the delegated powers on this subject of count- 
ing the electoral votes. All that the Constitution says in regard to 
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the electoral vote is to be found embodied in the second article. That 
article provides the mode and manner of returning and counting that 
vote. If it was intended that Congress should exercise authority 
over this subject by general legislation, why is it that the Constity 
tion, instead of giving as in other cases a general power to Congress. 
has anticipated such legislation by a lengthy provision specifying 
particularly the manner in which the voice of the electors shall |e 
ascertained? It was not the intention of the Constitution to leave to 
| Congress the power to determine how the President aud Vice-Presi 
dent should be elected. This is clearly indicated by the express wori|s 
of the tirst section of the second article. After vesting the executive 
authority in these ofticers, it provides that they shall be elected as 
follows : 


Each State shall appoint, in snch manner as the Legislature thereof may direct. a 
number of electors equal to the whole number of Senators and Representatives to 
which the State may be entitled in the Congress ; but no Senatoror Representative 
or person holding an office of trust or profit under the United States, shall be ap 
pointed an elector, : 


After having stated in detail how the election shall be held and the 
returns made, the very same section specifies the part which Congress 
may take in this important business. It says: 


The Congress may determine the time of choosing the electors, and the day on 
which they shall give their votes ; which day shall be the same throughout the United 


States, 

If the framers of the Constitution had supposed that Congress, 
under the general power to pass all laws necessary and proper to 
execute the powers of the Union, could determine the time of choos- 
ing the electors and the day on which they should vote, they were 
certainly at fault for having encumbered the Constitution with this 





unnecessary provision. 

This clause shows that they weighed this subject with great care, 
and that they thought it necessary not to leave to Congress any im- 
plied power over the election of President. 

Now. sir, the power to decide whether the votes of two or ten 
States shall or shall not be counted is a far more important and deli- 
cate power than that given to Congress in express terms to fix the 
time of choosing the electors. And am I not warranted in saying 
that, if the Constitution intended that Congress should have any 
more extended power than is conferred by this clause, it would have 
said so in plain language? 

The right of Congress to exercise implied powers cannot be doubted. 
But it cannot be demed that, in exercising implied powers, we are 
limited by the purposes for which they were granted for carrying into 
execution the expressly delegated authority of the Constitution. 

We may pass laws which are necessary and proper for carrying into 
execution the foregoing powers and all other powers vested by the 
Constitution in the Government of the United States, or any officer or 
department thereof. This is the language of the Constitution. 

We have seen that all the power vested by the Constitution over 
the election of .President is to be found in the articles of the Constitu- 
tion which I have cited, This limits the authority of the two Houses 
over such election to the right of being present at the counting of 
the votes, and to fix the time of choosing electors and the places where 
they shall vote. Can we derive the authority to decide in the last re 
sort between two electoral returns from a State from the power con- 
ferred upon us to witness the counting of the votes? 

But, sir, lam free to admit that the evils apprehended by this bill 
and the several amendments proposed call for some remedy. And 
while I am well satisfied that we have no authority to give to either 
House of Congress, or to any other:body or tribunal, the power to 
determine whether or not the electoral vote of a State shall be counted, 
I still believe that we have authority under the Constitution to so 
guard the rights of the lawful governments in the States as to render 
the diffienlty which must flow from two returns impossible. 

Now, sir, the guarantee clause in the Constitution was intended, first, 
to protect each State against invasion ; secondly, against a usurpa- 
tion of its government by preventing the overthrow of a republican 
form of government ; and, thirdly, the protection of their governments 
against domestic violence. The guarantees against inVasion and to 
secure vn republican form of government were intended for the bene- 
tit of the people of each State, independent entirely of their State or- 
ganizations. I; was apprehended that the ambition of their local 
rulers, yielding to the influence or seductions of foreign enemies, 
might, as in the ancient confederacies, induce them to place the peo- 
ple under a foreign yoke, and subvert their local governments. Hence 
the right to interfere in case of invasion or to enforce the guarantee 
of a repuBlican form of government is not made to depend upon the 
application of either the Legislature or the executive of the State ; 
but the guarantee against domestic violence, which was intended to 
proteet the local government, can only be made effectual when ap- 
plication is made in due form by the organs of such government— 
the Legislature or the executive. 

The object of the last guarantee was to secure to each State a sin- 
gle lawful government, aud the whole power of the Union is pledged 

| to secure that end. I am sure that [ need not argue here that so long 


as there exists in a State but one legal government, with fixed rela- 
tions toward this Government, such a difficulty as that provided for 
by this bill cannot arise. 

Congress, as the representative of the sovereignty and power of the 
United Statés, is charged with the high duty of carrying out these 
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guarantees. It is beyond doubt its duty to secure the rightful gov- 
ernment of each State against such violence as may prevent its author- 
ities fulfilling their duties toward the United States by electing Sen- 
ators and electors. . 

When there are two legislatures and two governors, Congress must 
decide which of them is legal. This is what Chief Justice Taney 
called “ political recognition.” .And when this is done, the acts and 
proceedings of the authorities so recognized, in the language of the 
Supreme Court, bind all the departments and the officers of this Gév- 
ernment. 

The Supreme Court in the case of Luther vs. Borden decided that 
it was competent for Congress to designate a court and give to it 
power to decide when the exigency had arisen when the power of the 
United States should be interposed to protect the lawful government 
of a State. Why may not such a tribunal be designated now; one 
which is placed by the character of its judges above all suspicion of 
party bias or prejudice, and to which the whole country can look up 
with confidence when difficulties come upon us? If such a tribunal 
can be designated, or if Congress itself will exercise with fairness and 
justness this high power conferred upon it by the Constitution, you 
need have no fear, sir, that two electoral returns from a single State 
will ever find their way here. 

It has been argued by Senators on this floor since this debate be- 
gan that this is a judicial function; that the duty proposed to be 
given to the Senate and the House is judicial in its character. Some 
suy that it is ministerial. The Senator from Indiana [Mr. Morton ] 
says it is judicial. I have but this tosay, in coueluding my remarks, 
that if this be a judicial duty, I want Senators to answer me where 
this body gets power to delegate a judicial function to either House 
of Congress. 

The Constitution provides that all judicial power “shall be vested 
in one Supreme Court and in such inferior courts as the Congress | 
may from time to time ordain and establish.” AJl legislative power 
by the same instrument is vested in the Senate and in the House of 
Representatives; and all executive power is vested in the President. 
If this be, as some claim it is, a judicial duty, | ask, Where is the 
power to give it to either House of Congress? 

Mr. MERRIMON, Does not the Senate very often exercise judicial 
functious ? 

Mr. JONES, of Florida. Ido not think so. If it does, it is with- 
out the warrant of the Constitution. No judicial function belongs 
to this body except in the single case where the Constitution invests 
it with such power. 

Mr. MERRIMON. The very ‘question is whether the Constitution 
itself has not imposed the duty upon Congress to count the votes and | 
decide all questions in connection with the count. 

Mr. JONES, of Florida. I admit that the case of deciding whether 
a person is entitled to a seat on this floor or in the other House is an 
exception, because the Constitution has made it an exception, and we 
may, in determining upon the right of a Senator to a seat on this 
floor, exercise judicial functions; but when it comes to the delegating 
of judicial power generally, [do not believe that this or the other 
House has any right to delegate it except to some court in accordance 
with the Constitution. 

The PRESIDING OFFICER, (Mr. MircnHett in the chair.) The 
question is on the amendment of the Senator from New Jersey [Mr. 
I’ RELINGHUYSEN ] to the amendment of the Senator from Tennessee, 
[Mr. Cooper. } 

Mr. EATON. Let the amendment be read. 

The PRESIDING OFFICER. The amendme it will be reported. 

The Cuter CLERK. The first amendment was offered by Mr. COOPER, 
to add to the second section these words: 





And if the two Houses do not agree as to which return shall be counted, then 
that vote shall be counted which the House of Representatives, voting; by States in 
the manner provided by the Constitution when the election devoPves upon the House, 
shall decide to be the true and valid return. 


The pending amendment of Mr. FRELINGHUYSEN is to strike out 
all after the word “agree,” in the first line of that amendment, and 
Insert : ; 

The difference shall be immediately referred to the Chief Justice of the Supreme 
Court, the presiding oflicer of the Senate, and the Speaker of the House, whose de- 
cision shall be final. If the Chief Justice is absent or unable to attend, the senior 
associate justice of the Supreme Court present in the capital or other place of meet- 
ing shall act in his place. 

The PRESIDING OFFICER. The pending amendment is the one 
offered by the Senator from New Jersey. 

Mr.STEVENSON. [ask for the yeas and nays on that amendment. 

The yeas and nays were ordered. 

Mr. JOHNSTON. I thought the amendment of the Senator from 
New Jersey was the one pending before the Senate. 

The PRESIDING OFFICER. It is the pending amendment, being 
an amendment to the amendment offered by the Senator from Ten- 
nessee, 

Mr. RANDOLPH. I think the Senator, and perhaps the Senate, is 
under some misapprehension as to which amendment is pending. The 
question is not on the amendment offered by the Senator from New 
Jersey now on the floor. The question is on the amendment of my 


colleague. ™ 
Mr. JOHNSTON. 


I so understood. 
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Conover, Cragin 1 
cock, Jomes of Nevada, Morriil of Maine 
Spencer, Wadleigh, Wallace, and Wright—24 
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The question being taken by yeas and nays, resulted—yeas 20, nays 


29; as follows: 








YEAS—Messrs. Allison, Anthony, Bruce, Burnside, Cameron of Pennsylvania 
Coukling, Dawes, Ferry, Frelinghuysen, Hamlin, Howe, Logan, McMillan, Mot 
rill of Vermont, Morton, Paddock, Robertson, Sharon, West, and Windom—20 

NAYS—Messrs. Bayard, Bogy, Booth, Boutwell Christiancy, Cooper, Davis 
Faton, Golithwaite, Gordon, Ingalls, Johnston, Jones of Florida, Kelly, Kernan, 
Key, McCreery, McDonald, Maxey, Merrimon, Mitchell, Norwood, Randolph 
Ransom, Saulsbury, Stevenson, Thurman, Whyte, and Withers—29 





Aleorn, Came 
Dorsey, E 


ABSENT — Messrs. 


m of Wisconsin, Caperton, Clayton, Cockrell, 
Dennis, ] 


imunds, English, Hamilton, Harvey, Hitch 
Oglesby, Patterson, Sargent, Sherman, 


So the amendment to the amendment was rejected. 


The PRESIDING OFFICER. The question now reeurs on the 


munendment offered by the Senator from Virginia [Mr. JoHNSTON ] to 
the amendment offered by the Senator from Tennessee, [Mr. COOPER. ] 


Mr. JOHNSTON. Lask for the yeas and nays on that amendment. 
The yeas and nays were ordered. 
Mr. RANDOLPH. I suggest that the amendment had better be 


reac. 


The PRESIDING OFFICER. The Clerk will report the amendment. 
The Cmier CLERK. The amendment offered by Mr. Cooper is in 


the following words: 


And if the two Houses do not agree as to which return shall be counted, then 


that vote shall be counted which the House of Representatives, voting by States in 
the manner provided by the Constitution when the election devolves upon the 
House, shall decide to be the true and valid retarn 


The amendment to the amendment, offered by Mr. JOHNSTON, is to 


strike out all afterthe word “ and,” in the first line of the amendment 
just read, and insert: 


atives another 


If the Senate should vote for counting one certificate and the House of Represent 
the joint meeting of the two Houses shall finally determine which 


shall be counted by States, the representation from each State, including the Sena 


tors therefrom, having one vote 


but if the representation of any State shall be 


equally divided, its vote shall not be counted. 


| its importance demands. 


} vote ; 


Mr. MORTON. I voted for the amendment offered by the Senator 


from New Jersey [Mr. FRELINGHUYSEN ] because if we are to estab 
lish an umpire to decide between the two Houses I believe his amend 
ment much preferable to that offered by the Senator from Tennessee, 
{Mr. COOPER. ] 


I believe, however, the proposition to vote by States, 
whether the vote is to be cast entirely by the members of the House 


of Representatives or cast by them in conjunction with the Senators, 


to be the most objectionable plan that could be adopted. 

Mr. STEVENSON. Iam aware, Mr. President, of the difficulty in- 
volved in the solution of this question, nor do I undervalue its mag 
nitude. [have given toits consideration the time and reflection which 
I have sought light in the ways of our fath- 
ers in the early Congresses. I have listened with great interest to the 
very able discussion which the subject has evoked in the Senate; and 
I frankly confess, sir, | have been unable to reach the conclusion that 
any of the legislation proposed by the pending amendments is sane 
tioned by the Constitution. 

I concur in the able argument of the Senator from Maryland, [ Mr. 
WHYTE.] J agree with him that the President of the Senate of the 
United States is the only agency selected by the framers of the Con 
stitution and named in that instrument asinvested with the sole power 
of receiving, opening, and counting the votes for President as returned 
by the electoral colleges and of declaring the result of that eleetion. 
The Constitution declares that— 

The President of the Senate shall, in the presence of the Senate and House ef 
Representatives, open all the certificates, and the votes shall then be counted. The 
~ son hav ing the greatest number of votes shall be the Pre sident, if such number 
ye a majority of the whole number of electors appointed ; and if there be more than 
one who have such majority, and have an equal number of votes, then the House 


of Paes shall imine f 


liately choose by ballot one of them for President 
and if no person have a majority, then from the five highest on the list the said 


House shall in like manner choose the President GBut in choosing the President 
the votes shall be taken by States, the representation from each State having one 
a quorum for this purpose shall consist of a member or embers from two 
thirds of the States, and a majority of all the States shall be necessary to a choice 


Such I take to be the meaning, if not the very letter of the Con 
stitution. Let us look to it as 1 have quoted it, words touching the 
duty of the Vice-President. The provision on this subject must be 
looked to as a whole and so construed as to make all its parts hai 
monize. The Constitution provides for the election of President of 
the United States. It was not by a direct vote of the people, but by 
a number of electors equal to the whole number of Senators and Rep- 
resentatives to which the State may be entitled, but with this im- 
portant exclusion that no Senator or Representative or person hold- 
ing an office of trust or profit under the United States shall be ap 
pointed anelector. Mark that,sir. The Constitution further requires 
that these electors shall meet in their respective States and vote by 
ballot for two persons—one for President and the other for Vice-Pres- 
ident. 

These electors are required to make a list of all the persons voted 
forand of the number of votes for each; which list they shall sign and 
certify and transmit sealed to the seat of Government, directed to 
the President of the Senate. This was a singular and somewhat curi- 
ous innovation upon popular suffrage. It was a well- guarded instru- 
mentality of an electoral college through which the popular voice 








was to select the Président and Vice-President instead of by a direct 
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vote It seems to have been especially guarded from congressional | 


interference in forbidding any Federal officer to become an eclector. 
When these electors had been elected by the people and cast their 
votes in such manner as the Legislatures of the respective States 


wight by law declare, then the results of the respective ballots by 
these electors in each State for President and Vice-President were 
transmitred to the seat of Government, directed to the President of 


the Senate 

Chen come the provisions of the Constitution already quoted by 
me above prescribing the duties of the President of the Senatg touch- 
ing these returns. No one doubts that the President of the Senate 
is to break the seals of the certificates from the electoral colleges as 
to the otes for President and Vice-President. No one doubts that 


MARCH 21, 





I voted against the amendment of the Senator from New Jersey, 
{ Mr. FRELINGHUYSEN, ] not only. because we, in my judgment, have 
no constitutional power to select an arbiter to decide a presidential 
election, but for reasons of obvious impropriety if the power existed, 
It might so happen that the power of the Supreme Court might jy 
some extreme case be invoked to settle judicially the title of ay jy 


| cumbent elected by the people to the Presideney ; but, the certificates 


of the electoral colleges suppressed or their results not properly re- 


| ported, I do not say that the Supreme Court are invested with 
| such power. I see, however, that in the debate in 1857 on the count- 


this duty is to be done in the presence of the Senate and Honse of | 
Representatives. “And the votesshall then be counted.” That is, the 


tellers are to put down the whole number of votes cast by the electors 


for President and Vice-President as shown by these certiticates opened 
by the President of the Senate, and the result is then announced by 
him. This opening and counting by the President of the Senate is 
to be done without interference and without restriction, as I think, 
from any quarter. This is what I think is the truce langnage and 
intendment of the Constitution. 

lhe President of the Senate shall, in the presence of the two Houses, 
open all the certificates, and the votes shall then be counted. By 
whom? Clearly by him to whom they were directed; by whom they 
were opened; counted in the presence of the two Houses of Con- 
gress, as chosen witnesses selected by the Constitution to see thaf the 
certificates of the electors were all counted, and the results of such 
certilicates to be recorded by the tellers; and the result was then to 
be announced by the President of the Senate whether any one had 
received a majority of the whole number of electors appointed, for 
President and for Vice-President. If so, then the persons receiving 
such majority for President and such majority for Vice-President 
were to be declared by the President of the Senate duly elected Pres- 
ident and Vice-President of the United States. Bat it is insisted 
that because the Constitution does use the words “by the Pres- 
ident of the Senate” after the words “shall then be counted,” that 
the two Houses of Congress and not the President of the Senate are 
to count the votes for President and Vice-President. 

I cannot concur in this construction. I do not believe that the two 
Houses of Congress are invested by the Constitution with any such 
power. I donot believe that the framers of that instrument ever in- 
tended that Congress should have any power or jurisdiction what- 
ever over the certificates of the electoral colleges, Neither the spirit 
or letter of the Constitution clothes them with any such power. No 
provision seems to have been made for a contested election of Pres- 
ident or Vice-President by the framers of the Constitution. To reach 
and provide for such a casus omissus the Constitution must be 
amended, 

Had our fathers provided for such a contested election, I do not be- 
lieve that they would have intrusted it to Congress. They were care- 
ful to guard all members of Congress and all Federal officers from 
being eligible as electors. 

The very vice of the legislation proposed by these amendments is 
to give to Congress a power and control over the certificates of the 
electoral colleges that I wish to guard against. 

Che President of the Senate was the chosen instrumentality pro- 
vided in the Constitution to open and break the seals of these cer- 
tificates, in the presence of the Senate and House of Representatives, 
count the votes evidenced by these certificates, and have them recorded 
by the tellers. 


Nobody doubts the power of the President to announce the result of 


the ballotings of the electoral colleges when ascertained by an exam- 
ination of these certificates. And yet there is no express words in this 
clause of the Constitution which declares he must announce this re- 
sult It is but a direct legal implication of precedent words. So I 
insist that the words “shall then be counted,” following the words 
empowering the President of the Senate to break the seals and “open 
all the certificates,” evidently mean that the counting shall be by 
him. Why, Mr. President, the whole counting amounts to nothing 
more or less than the enumerating of the action of the electors. It 
Is merely ministerial. 
press, modify, or change one iota of the results shown by these cer- 
tificates from the electoral colleges. He merely ascertains the action 
of these electors and announces it. If no one has received a majority 
of all the electors appointed in the several States, then the House of 
Representatives is to elect the President, giving each State one vote. 

If two candidates have received an equal number of votes for Pres- 
ident and there is a tie, then Congress does not decide, but the House 
of Representatives is to choose one of them by ballot. 

All these amendments assume a power in Congress over the presi- 
dential election which [ utterly deny is conferred by either the letter 


Senators to panse—and as we have gotten rid of that odious joint 
rule which threatened such danger to popular government, let us 
stand by the action of our fathers until some amendment to the Con- 
stitution providing for a contested presidential election is proposed 
and adopted. I may be blindly in error in despite of my efforts to 
obtain light, but [see nothing but mischief in these amendments. |! 
see no warrant in the Constitution for their enactment. , 


rhe President of the Senate cannot alter, sup- | 


i 
| 





ing of the electoral vote it was stated that the Supreme Court mig})t 
be called on judicially to settle the title of a claimant under the pop- 
ular vote to the Presidency. 

I can without any stretch of fancy imagine a case—not very prob- 
able—where the people had clearly elected a President of the United 


| States and the certificates showed a clear majority of votes of the elect- 
| orsas having been cast for him—if the President of the Senate should 


| 


refuse in such case to announce the result of the vote of the electoral] 
colleges, and in presence of the Senate and House of Representatives 
attempted, for any cause whatever, grossly to violate his trust by 
fraudulently withholding the certificates with a view of defeating 
the popular voice, that there might be relief afforded by the Supreme 
Court of the United States. I will not undertake to specify the mode. 
I will not say that the Supreme Court would possess such power. 
The very fact that such jurisdiction is barely possible is enough to 
defeat the amendment of the Senator from New Jersey. 

Mr. HOWE. I want to ask the Senator to what debate he alludes? 

Mr. STEVENSON. I think it was the debate in February, 1857, on 
the election of Buchanan and Breckinridge, when the vote of Wis- 
consin was counted by the President of the Senate although Wiscon- 
sin had voted on a day different from that prescribed by the act of 
Congress throughout the United States for the presidential election. 

My recollection in that discussion is that at least one Senator stated 
that the power of the judiciary might be invoked in a case of wrong 
to pass on the election of President by the people in case of wrong or 
fraud. I do not remember that the statement was denied, although 
it may have been. 

Mr. President, I deny that the power of Congress to witness the 
counting of the votes confers any power whatever upon that body to 
control the election of President, to correct any errors of the electors 
by exclusion, or to regulate a contested presidential contest. Still 
less can I consent to infer such a power from the clause relied on by 
the advocates of these amendments empowering the President of the 
Senate to open the certificates and count the votes in the presence of 
the Senate and House of Representatives. 

Let us stick to the precedents of the early and better days of our 
fathers. John Langdon was elected President of the Senate espe- 
cially to open and count the votes for President and Vice-President. 
For tifty years we went along under that practice, without mischief or 
bad results. Let us adhere toit. Let us not exercise doubtful power. 

Mr. President, I will never believe, I cannot consent to believe, that 


| any Vice-President or any President of the Senate will ever degrade 


himself, dishonor his country, and falsify his oflicial vow by any im- 
proper tampering with returns and imposing on the people of the 
United States by fraudulently defeating the election of any one le- 
gally-elected President of the United States. If he did, he would 
promptly be impeached and hurled from office. 

Mr. MAXEY. I would ask the Senator from Kentucky this ques- 
tion: In view of the Blount case, suppose the President of the Senate 


should be a President pro tempore, and therefore not liable to impeach- 


ment ? 

Mr. STEVENSON. I suppose if he was President pro tempore he 
would discharge all the duties of Vice-President. The language of 
the Constitution is, the President of the Senate. 

Mr. MAXEY. But I ask if he would be liable to impeachment un- 
der that decision ? 

Mr. STEVENSON. I do not understand the Senator. 

Mr. MAXEY. In the Blount case it was decided that a Senator is 
not liable to impeachment. Suppose the President of the Senate is 
a President pro tempore; as a matter of course he is a Senator, and 
under that decision he would not be liable to the penalty. 

Mr. STEVENSON. I cannot undertake to prescribe punishment in 
every extreme possible case. If not liable to impeachment, he would 
be subject to punishment civilly and to popular degradation. What 
offenses of the President of the Senate are impeachable is a question 


| which I decline to pass upon withont due consideration; but the 
| Vice-President of the United States, who is usually the President of 


the Senate, is subject to impeachment, and he is the official to whom 
we look and to whom I have referred. If Congress possesses the power 


| to legislate on the returns of a presidential election, why may not 


Congress determine who has been elected President of the United 


| States? Why may not Congress then exclude States on some alleged 
or spirit of that great charter of liberty. At least as I read it—-I beg | 


irregularity? Where, if this power be legislative, is it toend? ‘The 
Constitution makes the House of Representatives, voting by States, 
the electors of President if no candidate has received in the electoral 
college a majority of all the electors appointed. But if Congress can 
count the votes of the electoral eollege—count returns and exclude 
centificates of electors under its constitational power—then I have 
no faith in the permanency of our free institutions. Never have I 
heard before of the existence of such a power. I look back for fifty 
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or sixty years and see how harmoniously and beautifully the action 
and construction claimed by me have worked. I am unwilling to 
change it. I will not anticipate danger. We must trust somebody. 
It vecurs to me that the safest and wisest course to pursue is to adhere 
to the precedents which for sixty years guided our fathers in the 
selection of Chief Magistrate. Let us guard the States from encroach- 
ments of arbitrary Federal power upon their suffrage. I am an old- 
«ool democrat; and I shall vote with the Senator from Maryland, 
[ Mr. WayTE,] whose speech I listened to with so much interest and 
vhose enunciations I so heartily indorse. 

Mr. THURMAN. I did not think I should trouble the Senate with 
another remark on this subject; but the respect that I sincerely feel for 
the Sepators from Maryland and Kentucky, who differ so widely from 
the opinion that I have expressed, compels me to say something more 
than Lhave already said. 

How it could come into the head of any mzn looking at the Consti- 
tution alone and not looking at any usage under the Constitution to 
suppose that the power of counting the votes is conferred upon the 
President of the Senate, is almost past my comprehension. It has often 
been said that the framers of the Constitution, and especially that 
most distinguished man in letters, Gouverneur Morris, to whom the 
revision of the language of the Constitution was given, were masters 
of the English tongue; and that the Constitution itself is the most 
remarkable instrument to be found in the world for the clearness and 
terseness of its provisions. Let us turn to this provision and see what 
it is, and see what it would have been if the framers of the Constitu- 
tion had intended what my learned friends suppose. The language is: 

rhe President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certilicates, and the votes shall then be counted. 


If it were the intention that the President of the Senate should 
count the votes, would it not have been plainly said: “The President 
of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certificates and count the votes?” That 
would bave been a briefer expression than is used. That would have 
been an expression free from all ambiguity. That would have been 
an expression in good, plain Anglo-Saxon. That would have been an 
expression as clear as the intellect of Gouverneur Morris, the reviser 
of the language of the Constitution. But there is nothing of the 
sort. It is simply said: 

rhe President of the Senate shall, in the presence of the Senate and House of Rep- 
resentatives, open all the certiticates— 

And then it is said— 
and the votes shall then be counted. 

Who is there who can say that the Constitution declares in express 
terms who shall count the votes?) When it simply says, “and the 
voles shall then be counted,” and says nothing more, who is there who 
can say that the Constitution in express terms declares that the Pres- 
identof the Senate shall count the votes, or that it declares by whom 
the votes shall be counted? Manifestly there is no declaration on 
that subject. Manifestly it is not declared by whom the votes shall 
be counted, What is the consequence? These votes are to be counted, 
for they concern the election of the Chief Magistrate and the Vice- 
President of the Republic. The power to count them is a power 
conferred upon the Government, or some department or oilicer of the 
Republic. If, then, there 1s no declaration by whom they shall be 
counted, [ask any lawyer in the Senate is there any alternative but 
to say that the law-making power shall declare by whom they shall 
be counted? 
express words of the last clause of section 8 of article 1, detining the 
powers of the Congress— 

To make all laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by this Cons:itution in the Gov 
ernment of the United States, or in any department or otlicer thereof? 


And, without that clause in the Constitution, does not every one 
know that of necessity where a power is conferred upon a government 
or any department of a government by a written constitution and the 
mode of exercising that power is uot prescribed, that mode is to be 
prescribed by the law-making power? Without that express pro- 
vision in the Constitution, how could it be doubted that the law- 
making power is to supply the mode of ascertaining the popular will ? 

But the Senator from Maryland seems to think that this might de- 
prive a State of its vote for President. He seems to thiuk that if the 
President of the Senate had the power, no State could be deprived of 
its vote. With great respect for him, how can that be? 
President of the Senate has the whole power to decide that a given 
return, where there is but one return, is not a valid return, has not 
this man decided that that State shall be deprived of her vote? Take 
the case of Wisconsin in 1857. If the President of the Senate alone 
had the power to decide that question, and he had decided it against 
Wisconsin, would not Wisconsin have been deprived of her voice in 
the presidential election? Take any other case that youcan suppose, 
and if you give this one man this power, may you not deprive a State 
by his fiat, and even when he is a candidate, too, of her voice in the 
presidential election? Take the case of Louisiana at the last elec- 
tion when she had two returns sent here. If you give the power to 





decide that question to one man, the President of the Senate, may he 
not decide it wrongly and deprive the people of their just choice; or | 
may he not do what we did, reject both returns and disfranchise the 
State? 
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How, then, do you get rid of the difficulty by conferring the power 
upon one man? How does that secure to the people their voice in 
No, sir; give this power to 


the choice of their Chief Magistrate ? 
whom you please, to one man or a thousand, it may be that the peo- 
ple of a State will unjustly lose their right.’ You cannot help that, 
because there is no human tribunal that is free from imperfection. 
Until men shall be gods, pure and omniscient, there will be error in 
decision, aud you cannot avoid it. 

But, sir, this is not all in this matter—— 

Mr. MORTON. Will the Senator allow me to call his attention to 
the fact that if this matter is to be left entirely to the President of 
the Senate, it includes the power to disfranchise a State where there 
is only one return because of an imperfection in the return? He may 
say that the return does not show that the electors voted by ba: lot, 
and in his judgment that should reject the return from a State; but 
that return would not be rejected under this bill unless both Honses 
concurred in saying that it should be rejected ; or, where there were 
two returns, he might decide which was the proper one. 

Mr. THURMAN. But, Mr. President, there is something more, for 
this goes deeper. We have no Vice-President of the United States 
now; but we have a President of the Senate. This Senate by a large 
majority has declared that a majority on this floor can displace that 
President pro tempore whenever it pleases. It may change him from 
day to day. Now suppose the presidential election was so close that 
everything depended upon the rejection of the vote of a single State, 
it may be the smallest in the Republic. Sir, what have you done? 
You have placed it in the power of a bare majority of the Senate to 
displace the President of the Senate if they fear that his virtue or 
his knowledge will decide that question against their party wishes. 
I make no accusation against the majority of the Senate or against 
any Senator. I do not believe that all men in public life are villains, 
and I never did believe; *but [ repeat what I said the other day, that 
the greatest prayer our race has inherited is “‘ lead us not into temp- 
tation.” Besides, sir, what inducements would you have to change 
your presiding oflicer with a view to a count of the votes at the presi- 
dential election ? 

But again, it is said that the judiciary can interfere. How can the 
judiciary interfere? It is said that if the President of the Senate 
does not count the right vote, a mandamus may issue to him. Well, 
Mr. President, | am an old lawyer, and it isa long time since I began 
the practice of the law; and the idea that the Presiaent of the Sen- 
ate, exercising a power quasi-judicial, as he must do if he is to decide 
between two returns, and which it is simply idle to call ministerial, 
can be controlled in the exercise of that quasi-judicial power, or that 
power not quasi-judicial, but really judicial in its nature, by a man- 
damus of any court, is to me the most astonishing proposition. And 
how would it work in practice, pray? Certainly the Supreme Court 
of the United States has no original jurisdiction to issue any such 
mandamus, unless, indeed, it is given under that clause conferring 
original jurisdiction upon it, which says that it shall have original 
jurisdiction of controversies in which a State is a party. Now assume 
for a moment that a State could be a party asking for a mandamus 
to compel—what? To compel the President of the Senate to count 
the vote of the State of Louisiana for A B. What is the answer to 
that mandamus? The President of the Senate auswers, “I have 
counted it for C.D; the thing is done; my function has ceased; I 
am junctus oficio in the business.” That is the tirst answer toit. But 
suppose that the ruling power in that State coincides with the Presi- 
| dent of the Senate in the count that he has made; suppose, for in 
stance, that Kellogg is governor de facto 6f Louisiana and the Presi- 
dent of the Senate counts Louisiana for the republican candidate, 
although a majority of the votes of Louisiana have been given for 
the democratic candidate, how are you going to get your ‘mandamus; 
how are you going to get the State of Louisiana to apply for a man- 
damus ? 

And, sir, when is that question to be decided? Certainly the Con- 
stitution requires the count of the votes of the presidential electors 
to be concluded without delay ; andthe President is inaugurated, and 
how then are you to proceed? Are you to proceed through one year, 
two vears, three years, in some circuit court of the United States or 
in the Supreme Court of the United States, in order to find whether 
the President of the Senate correctly counted the vote, and then to 
have a decree of the court that he did not correctly count it, and 
then when you have got that decree, how are you going to turn the 
incumbent out? Suppose that the incumbent has a majority of both 
Houses on the side of bis party, of what value would be your de- 
cision of the Supreme Court? 

Sir, does not every one see that this gets us into inextricable difli- 
culty ? The man who is declared to be elected must be inaugurated. 
You propose, then, a litigation after he is inaugurated, for there can- 
not be an interregnum, and that litigation may last for years, and 
when that litigation is determined and the decision is against the man 
who is inaugurated, where is the power of the Supreme Court to en- 
force it? Where is its Army? Where is its treasure? How can it 
euforce it, and especially how can it enforce it if Congress is of the 
same political party with the President in possession ¢ 
that our forefathers, those whom we have been accustomed to vever- 
ite as nen the wisest in the history of nations, as the fountain of 
government, as men before whom the Solons and Lycurguses of the 
| world must hide their diminished heads—is it possible that they have 


Is it possible 
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framed such a government? I do not believe it. I believe that the 
Constitution is perfectly framed. I believe that our forefathers did 
not foresee the contingency that has happened. 
that the Constitution is a much more perfect instrument than it is 


I believe, however, | 
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| 


supposed, for, though théy did not foresee the particular case which | 


has since arisen, it does so happen that that you can scarcely find a 
case that the language of the Constitution does not cover. That is 
the wonderful merit of our Constitution. It was well expressed by 


. | 
Chief Justice Marshall when, in answer to an argument that the 


framers of the Constitution never contemplated a particular case, he 
said, “It is not sufficient to negative a power that the framers of the 
Constitution did not contemplate that particular power or the exer- 
cise of that particular power; the question is, does the language of 
the Constitution cover the power?” Now, I say the language of the 
Constitution covers the power in this case ; 
power todecide by whom.and in what mode these votesshall be counted. 

Now, sir, | want to stick to the Constitution as closely as I can. 


Inasmuch as the Senate and Houseof Representatives are called upon | sincerity, that if, it were not for the real respect I entertain for the 


to attend the counting of these votes, I think for that and for other 
reasons that it was intended that this matter should be decided by 
the anembers of both Houses. I find that first in the fact that they 
are required to attend; I find it again in the fact that the Constitu- 
tion requires that “the votes shall then be counted ;” it admits of no 
delay. 
people, “the House of Representatives shall immediately proceed ” to 
the choice. I find in all the facts an utter opposition to the idea of 
the delay incident to judicial proceedings, or any other delay. I 
think therefore that it was contemplated that this matter should be 


decided by the Congress or the members of Congress, and therefore I | 


have been in favor and am in favor yet of so deciding it, either by 
the adoption of the proposition of my friend from Virginia, [Mr. 
JOUNSTON,] or by that of my friend from New Jersey, [Mr. Ran- 
DOLPH.] Either by treating the two Houses as a joint convention, 
and counting the vote of each member for one as in a joint conven- 
tion, or by the mode proposed by the Senator from Virginia. I am 
in favor of deciding this vexed question, 

I know very well that the decision can only be for atime. I feel 
as strongly as any Senator on this floor can feel, that the Constitu- 
tion needs amendment in regard to the choice of President. I feel 
that the idea of electors of President entertained by our forefathers 
has in practice wholly failed. Their idea was that these electors were 
to make the choice of President according to their own good judg- 
ment and will, That idea has wholly failed. I believe that that 
cumbrous machinery ought to be dispensed with. I believe that it 


can be dispensed with, and yet preserve to the smaller States their | 


relative weight in the presidential election which they now enjoy, and 
1 believe it ought to be done. I believe that some mode, clear and 


specilic, free from doubt, ought to be constitutionally adopted for the | 


counting and veritication of the votes for President and Vice-Presi- 
dent. But, sir, we cannot make a constitution in a day ; we cannot 
amend the Constitution in a day. 


The necessity for action is a pres- 
ent necessity ; 


it is upon us now, and the question is, shall we exer- 
cise that power which the Constitution does confer upon us, to pro- 
vide for ascertaining the voice of the people according to the Consti- 
tution as it is? 

These considerations, and the firm belief that there is danger un- 
less we settle this matter, induce me to hope that this Congress will 
adopt some measure which shall solve this problem. Certainly it is 
a difficult question ; but that is no reason why we should not attempt 
to solve it, 

One word more, sir, and I have done. 
read a passage from Kent. With great deference to him it seems to 
me that Kent's opinion is directly opposed to his argument. What is 
itthat Kentsays? 


Che Constitation docs not expressly declare by whom the votes are to be counted 
and the result declared 


Every one must admit that. Then Kent goes on to say: 


In the case of questionable votes, and a closely contested election, this power may 
be all-important ; and [ presume— 


It is a mere presumption— 


’ 
in the absence of all legislative pr ovision on the subject, that the President of the 


Senate counts the votes and dete rmines the result, and that the two Houses are 
presentouly as s 


an to act only if no choice be made by the electors. 


“In the absence of legislative provision on the subject,” which 
implies that if there is legislative provision on the subject the Pres- 
ident of the Senate does not then count the vote and determine the 
result. That is what he means. 

Mr. WHYTE. May I ask the Senator from Ohio whether Chancel- 
lor Kent refers to legislation in regard to organic or statute law ? 

Mr. THURMAN. Statute law plainly. 

Mr. WHYTE. Ido not think so. 

Mr. THURMAN. 
when he considers for a moment. If the Constitution gives to the 
President of the Senate the right to count the votes, no legislation 
can take it away from him; that is clear. Why then should Kent 
talk of the absence of legislative provision? Kent was a man re- 
markable for the clearness of his diction. His commentaries have 
won the hearts of all the law students in the country, not so much for 


it makes it a legislative | 
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marks them. Would he have talked in ambiguous language on this 
subject? If the Couastitution had said that the President of the Sen- 
ate was authorized to count the votes, if the Constitution had coy 
ferred on him alone the authority to count them, would not Kent hay, 
said so? On the contrary, he says exactly the opposite. He suys: 

The Constitution does not expressly declare by whom the votes are to be counted 
amd the result declared. 

What, then, was in his mind? That which isin the mind of a law- 
yer, and a great lawyer too, that the Constitution not having declared 
by whom the votes should be counted and the result declared, it nec- 
essarily followed that the law-making power had authority to act: 
and therefore he says that, in the absence of legislation, he presumes 
the President of the Senate declares the result, clearly recognizing 
that the law-making power had control over the subject. 

Mr. President, I beg pardon for having occupied the time of the Sen- 
ate again on this subject. I believe I promised the other day that | 
should say no more about it. I once more affirm, and I affirm it in all 


legal and statesman-like opinions of my friends from Maryland and 


| Kentucky, I should not have said one word to-day. 


l tind it in the further fact that if there is no choice by the | 


| 





The Senator from Maryland | 


pectators, to witn ess the fairness and accuracy of the transaction, | 


still continues. 


Mr. STEVENSON. I desire to add a solitary additional word. [ 
had no purpose whatever of entering into the debate. I was not pre- 
pared to do so. I rose briefly to state before the vote was taken the 
ground upon which my opposition to these amendments would rest. 
The able arguments in their favor by political friends with whom I 
usually agree seemed to demand that much from me. The Senator 


| from Ohio, [Mr. THURMAN, ] for whose opinions I have the highest 


possible respect and in whose judicial construction of any legal or con- 
stitutional question I have the greatest confidence, has replied to my 
few desultory observations at some length and with some animation, 
He seems to think it profoundly strange that any human intellect 
should seriously persuade itself that the President of the United Stgtes 
was the constitutional instramentality through which the votes of the 
electoral colleges in the several States for President and Vice-Presi- 
dent were to be counted. 

I am somewhat surprised—perhaps as much so as my friend from 
Ohio—at this broad expression of wonder on his part for opposing 
views on any part of the Federal Constitution. It is an instrument 
whose opposite constructions has arrayed in fierce opposition parties 
and men from the moment it was ratified by the States. The fathers 
who framed it have differed widely and warmly as to the true con- 
struction of many of its provisions. That antagonism of construction 
It seems to me somewhat strange that when the 
views entertained by the Senator from Maryland and myself of the 
precise clause of the Constitution which we are discussing was sus- 
tained by the usage and practice of our fathers for fifty years, the 
Senator from Ohio ought not to wonder that we still adhere to them. 
I think the language of the Constitution not less than the early prece- 
dents fully sustain us. 

John Langdon was one who framed and signed the Constitution of 
the United States. He was, as the record shows, elected President 
of the Senate of the United States in the First Congress for the sole 
purpose of counting the votes of the electoral colleges in the States 
for President and Vice President. He did open and count them; a 
power which the Senator from Ohio (Mr. THURMAN] wonders that 
any human intellect should conceive was conferred by the Constitu- 
tion on the President of the Senate. The message sent from the Sen- 
ate of the United States to the House of Representatives by Mr. Elis- 
worth was that John Langdon had been elected President for the 
express purpose of opening the certificates and counting the votes of 
the electors of the several States in the choice of President and Vice- 
President of the United States. Oliver Ellsworth, who bore the mes- 
sage, and John Langdon, whom the Senate made its President, and 
who did open and count the votes for President and Vice-President 
in the First Congress of the United States, were both members of the 
convention which framed the Constitution, and they took the same 
view of this question entertained by the Senator from Maryland 
and myself; aud yet in their time no wonder was expressed in any 
quarter as to their construction of this clanse of the Constitution. 
So far from it, that construction which clothed the President of the 
Senate with the sole power of opening and counting the certificates 
of the electoral colleges of the vote for President and Vice-President 
of the United States was sanctioned by the uniform and unbroken 


| usage of Congress for fifty years continuously from the beginning of 


the Government. 

The claim of power by Congress over these certificates of the elec- 
toral colleges certifying the votes for President and Vice-President, 
and which is asserted in the pending bill, was, so far as history and 
precedent go, absolutely unknown to the framers of the Constitution 


| and to the members of the early Congresses. This is a most astound- 


ing fact if any such power existed. If there is any fact patent in the 


| Constitution it is that Congress was expressly excluded by the letter 
My friend, I think, will see that it must be so | 


and spirit of the Constitution from any power to interfere with or 
control the certificates of the electors certifying the votes for Pres- 
ident and Vice-President of the United States. The Senate and House 
of Representatives were the chosen witnesses of the Constitution to 
see that the President of the Senate received, opened, and counted all 
the certificates of the electoral colleges; that the tellers duly recorded 
the same, and that the President then faithfully announced the result 


their great grasp and breadth as for the wonderful clearness that | of the election as evidenced by these certificates of the electors. What 
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is there, then, to astound or surprise the Senator from Ohio that any 
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| 


Senator now on this floor should feel disposed to follow the framers | 


of the Constitution in the construction and practice under this clause 
of the Constitution? The wonder, it seems to me, should be how so 
acute a lawyer and orthodox a constructionist as the Senator from 
Ohio [Mr. THURMAN ] undoubtedly is should abandon the old land- 


marks of the fathers, ignore their usage of construetion of the Con- | 


stitution for one doubtful and dangerous. 
that— 


The Constitution declares 


lhe President of the Senate shall, in the presence of the Senate and House of 
Representatives— 

In their presence, do what? 
open all the certificates, and the votes shall then be counted. 


Mr. THURMAN. 

Mr. STEVENSON. Certainly. 

Mr. THURMAN. I ought to have mentioned perhaps that the 
reason of those proceedings in the First Congress is very plain. The 
Constitution provides that the Vice-President shall be the President 
of the Senate. Until it was declared who was elected Vice-President 
there was no such presiding oflicer of the Senate as the Constitution 
provided for; and it was necessary to have somebody for the simple 
und sole function of having the votes counted, and that Senate could 
do not one single act except count those votes until it had a Vice- 
President to preside over it. Hence in order to show that the Senate 
was not to do any legislative act or any other act whatsover, and in 
accordance with the recommendation of the convention which was 
read by the Senator from Maryland, John Langdon was selected 
President of the Senate for the sole purpose of opening and counting 
the votes for President and Vice-President. The language is not so 
clear at all that it would purport that he should count them, though 
I grant that he did it. But the reason why that limitation was put 
on the resolution, that it was for that sole purpose, was simply to dis- 
claim any power in that Senate to do any act until it had the pre- 
siding officer provided for by the Constitution. 

Mr. STEVENSON. Why, Mr President, the reason given by the Sen- 
ator from Ohio is no reply to the argument which | present. Why? 
Because the language of the Constitution is, the President of the Sen- 
ate shall open, &c.; and the otlice of President of the Senate is an 
oftice created by the Constitution as much as the oflice of Vice-Pres- 
ident. It was the President of the Senate—whether Vice-President 
or President pro tempore—who is empowered and designated to open 
and count the votes. He did it in a ministerial capacity. He had no 
discretion. He was the instrument of the Constitution of making 
known, after opening and ascertaining from the certificates of the 
electoral colleges in the several States, the result of the ballots of 
their electors for President and Vice-President. He had no power to 
exclude, alter, or withhold one solitary certilicate sent to him by the 
electoral colleges. The Senate and House of Representatives were to 
witness the discharge of this constitutional duty by the President of 
the Senate. The tellers were to record the votes tur President and 
Vice-President evidenced by these certificates, and the President was 
then to announce the result. If the certilicates showed that a ma- 
jority of all the electors of all the States had voted for one man as 
President, he was then to be declared elected by the President. If 
not, then the House was to elect. 

All the dangers of double returns, &c., that the Senator from Ohio 
speaks of now existed then; and yet the wise and patriotic men who 
framed the Constitution, and who were then members of the Senate 
of the United States, elected John Langdon President of the Senate 
to open and count these certilicates of the electoral colleges. The 
Senator from Ohio admits that he discharged that duty of opening, 
counting, and proclaiming the result. And that usage continued for 
years and years. The tellers were and are mere clerks, as I think, to 
record the result of the votes of the electors for President and Vice- 
President, as opened, counted, and announced by the President of 
the Senate. That result, the fact disclosed by those certificates, un- 
touched, uninterfered with, was beyond the power of either louse 
of Congress, or of both combined. Our fathers intended to guard the 
votes of electors from all congressional interference of any aud every 
sort. They were wise and far-seeing men. They made no provision 
in the Constitution for contested presidential elections. 
to hear the Senator from Olio | Mr. TuuRMAN] say that this power 
of Congress to count the votes, and regulate the same by law, was a 
legislative power. Idenyit. Cougress has no legislative power what- 
ever over the result of the electoral colleges in the States in electing 
President and Vice-President. 


Allow me to interrupt my friend. 


The Senator from Ohio attempted to deduce the power from that 
clause of the Constitution conferring on Congress all authority, | 


legislative authority, to effectuate certain granted powers. That 
clause has no application whatever to the subject of the election of 
President and Vice-President by the people of the States. Congress 
cannot interfere with that subject. If there is a tie in the electoral 
college or no candidate has received a majority ef all the electors, 
then the House of Representatives is to elect, each State having one 
vote. I rejoice that Congress has no legislative power in counting 
the votes of the electors fur President aud Vice-President. 
ever such a power is usurped and exercised then our constitutional 
liberty becomes extinct. Neither House of Congress can reject the 
vote of a State, singly or combined. The only constitutional fune- 


I wasamazed | tion of constitutional construction with lawyers so eminent 


+) 
tion assigned to Congress is to witness the opening of the votes of 
electors as certified to the President of the Senate and counted by 
him. Their duty is to witness and see that every return is opened 
and counted and the result as shown by the certificates of the elec- 
toral colleges is correctly reported and correctly announced. 

Had Congress the power to count and regulate these returns, then 
Congress can regulate the election of President and Vice-President. 
If Congress cun count the vote of one State and exclude another 
within the discretion of a majority, who shall measure the danger in 


| high party times, or in times of great venality and corruption; the 
| grant and exercise of such a power ? 


When I look to the language of the Constitution, or to the contem- 
poraneous action of the early Congresses, when the President of the 


} Senate alone exercised this power of opening and counting the votes, 


I am surprised, I confess, to find that this bill should, without some 
amendment to the Constitution, find among its supporters my distin 
yuished friend from Ohio. I have listened with attention and inter- 


| est to all his speeches, hoping that he would show the grant of con- 


| stitutional power which sanctions this amendment. 


I confess I have 
neither seen nor heard it. The language and precedents of the early 
Congresses are all against the existence or the exercise of so danger- 
ous &@ power. 

Is that circumstance entitled to no weight? Are we to overturn 
all the rules of construction which look to the opinions and contem- 
poraneous action of those who framed the Constitution and put the 
Government in operation as evidence of its true intendment and 
meaning? Is action of Congresses for fifty years in allowing the 
President of the Senate to count the votes to be utterly disregarded ? 

What says Chancellor Kent on this subject? I beg the attention 
of the Senator from Ohio to a word or two from him. He says “that 
the two Houses are present’—to count the votes? No, sir. The two 
Houses are present for another purpose. Whatisit? “ Asspectators, 
to witness the fairness and aceuracy of the transaction.” What trans- 
action? Opening the seals; counting the vote of the electors in 
every State as certified by their colleges to the President of the Senate, 
as the sole instrumentality which the Constitution designates for the 
discharge of thatduty. If this power be possessed by the two Houses 
of Congress as a legislative power, it must follow that the power to 
correct and to revise, to set aside and to add to, can likewise be exer- 
cised by them. Yield the legislative power to Congress, as claimed 
in the pending bill and amendments, and all the rest follow. 

Our fathers would not allow a Federal officer or a member of Con- 
gress to be an elector; but their children propose to allow Congress 
the power to count and control the returns of the electoral colleges. 

Mr. WHYTE. Will the Senator from Kentur ky allow me to make 


a suggestion? 


Mr. STEVENSON. With the greatest pleasure. 

Mr. WHYTE. It isa remarkable fact that in the convention the 
proposition originally agreed upon was that the President of the Sen 
ate should in the presence of the Senate open the certificates, aud the 
votes should then and there be counted. That was the original re- 
port ; but on motion the House of Representatives were included as 
spectators; and the words “in the presence of the Senate and House 
of Representatives” were put in after the word “counted.” In the re- 
draught of the Coustitution those words are before the word “counted,” 
but by the vote of the convention it was provided that the certiti- 
cates should be opened and counted in the presence of the Senate and 
House of Representatives. 

Mr. STEVENSON. The fact stated greatly fortities our construc 
tion which so surprises the Senator from Ohio. I thank my friend 
from Maryland for his pertinent suggestion. It is another fact going 
o show that the framers of the Constitution looked to the President 
of the Senate as constitutionally empowered not only to open but to 
count the votes certified by the electorsto him. Chancellor Kent tells 
us the House and Senate were to be spectators of the accuracy and 
fidelity with which he discharged that duty, and further, that the 


| tellers were to record what the certilicates evidenced had been done 
| by the electoral colleges in voting for President and Vice-President. 


rhe President of the Senate opened and read the returns. 
recorded the votes. 
It is with extreme deference that I tind myself differing on a ques- 


Che tellers 


as the 


Senator from Ohio and others who coincide with him. But, tested by 
the language of the Constitution or the usages under it, I am cou 
strained to believe the bill wholly unconstitutional. 

I agree with my friend from Ohio that human nature is not perfect. 


| There may be dangers and difficulties that await us whatever con 


struction shall prevail. I can see more from my stand-point as likely 
to flow from his constructionthan from mine. Nothing soappalls me as 


| to hear the honorable Senator from Ohio say that Congress possesses 


the constitutional porver to count and regulate the election of Presi- 
dent and Vice-President; to prescribe when the vote of a State may 
be counted and when it may be rejected. 

power is the tocsin of danger to free elections. 


Mr. THURMAN. I beg my friend to allow me to ask him how he 


The possession of such 


| will avoid that by allowing one man to analyze the vote? 
When. | 


Mr. STEVENSON. I reply that if he is the sole instrumentality 
named in the Constitution to receive, open, and count the certilicates of 
the electoral colleges showing the votes for President and Vice-Presi- 
deut in the States and certified to him, we have no power to disregard 
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that mandate of the Constitution. 
let us adhere toit. Lf we desire achange let usamend the Constitation. 
If a Vice-President ever sought to degrade himself by improper con- 
duct in withholding returns or counting false ones, we would soon 
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It has operated well in the past; 


reach him. The Senator says that he never heard of the Supreme 
Court ot the United States in exercise of its original jurisdiction issu- 
ing a mandamus. 

Mr. THURMAN. No, I did not say that. 

Mr. STEVENSON, I will state directly what the Senator did say. 
He said be had never heard of a case where the Supreme Court granted 
a mandamus in the exercise of its original jurisdiction. The Senator 
suid he would like to hear of it. I will cite a memorable case to the 
Senator of the exercise of such original jurisdiction by the Supreme 
Court against a governorof a sovereign State, aud that governor a gov- 
ernorof Ohio! Lrefer to the case of the State of Kentucky rs, Denni- 
son, reported in one of the Howard Supreme Court Reports. The gov- 
ernor stands tothe State in a position somewhat analogous tot hat oecu- 
pied by the President to the United States. When William Dennison, 
the governorof Ohio, some years ago refused to deliver up to the gov- 
ernorof Kentucky a fugitive from justice escaping from the latter State, 
on a requisttion made by the governor of Kentucky, which, by the man- 
date of the Constitution of the United States he was directed to do, 
the State of Kentucky applied to the Supreme Court of the United 
States—an exercise of its original jurisdiction—for a mandamus 
against him to compel him to do his duty. The jurisdiction to issue 
the writ by the Supreme Court of the United States was denied by the 
attorney-general of Ohio, but the plea was overruled. The court held 
that they possessed the power to issue the writ against Dennison as 
governor of the State of Ohio, who they held was in default in not 
surrendering the fugitive to the governor of Kentucky. They decided, 
however, that they had no power to coerce a State or its governor, 

I will say that the Supreme Court of the United States would or 
would not undertake to require the performance of a clear ministerial 
duty by an officer whom the Constitution of the United States has 
named and designated for receiving, opening, and counting the votes 
of the electoral colleges for President and Vice-President. I will 
never allow myself to believe that the President of the Senate elected 
ot any political party will be so far recreant to his duty as to require 
the exercise of such a judicial power. Iwill never believeit. If such 
an instance should ever occur, I have no doubt a remedy will be 
found. Therefore L say “sufficient unto the day is the evil thereof.” 
No such instance has occurred in the past. None such is likely to 
oceur in the futare. If it does, I neither assert or deny the power of 
the judiciary to afford relief by a proper correction. The danger of 
abuse is more likely to occur by allowing Congress to interfere with 
the veturns of the electors of the States. We have hada dark ex- 
perience of what Congress has done and may do again with some of 
the States. Let us beware! 

My friend from Ohio need not be amazed that any human intellect 
should undertake to construe the Constitution as the Senator from 
Maryland and myself propose todo,  Abler and more distinguished 
Senators than either of us have reached the same conclusion. Jacob 
Collamer in his time was regarded as a pretty good lawyer; he was 
primus inter primos before any judicial forum, and as a leading-and 
prominent Senator from Vermont for very many years in this Cham 
ber he was regarded primus inter pares. He construed this clause, in 
Iso7, as ldo. He thought the President of the Senate could alone 
count the votes of the electoral colleges. I repeat, Jacob Collamer 
believed in no power of Congress to count votes or to exclude votes 
as certified by the electors. This statesman saw none of the dangers 
now pictured as likely to oceur if we do not pass this bill. 

Mr. President, I have been drawn unexpectedly and reluctantly into 
this debate. Now I have spoken hurriedly and without preparation. 
I have no feeling on the subject whatever. I have tried to gain light 
from my distinguished friend from Ohio [Mr. THURMAN] to guide me 
in my vote on the pending bill. I have listened to him attentively. 
His learning, his clear, discriminating intellect entitle his utterances 
to respect, not only in the Senate but everywhere else. He has, how- 


ever, failed to persuade ine that the Constitution authorizes Congress | 


to pass this bill. We have gotten rid of that hateful joint rale whose 
pernicious operation was acknowledged, a rule which should never 
have been adopted and was always pregnant with danger. 

Let us come back to old landmarks, and let us stand where our 
fathers stood so safely and so long. Let us not exercise doubtful 
powers or seek to clothe Congress with unlimited discretion to inter- 
fere with the certiticates of the electoral college, and thereby control 
indirectly the electicn of President and Vice-President. Let us con- 
tinue to trust the President of the Senate with the power contided to 
him by the Constitution of the United States, exercised in the presence 
of both Houses of Congress as chosen witnesses of that solemn and 





august ceremény in which he only announces to the Senate and to | 


the House of Representatives the action of the electoral college in 
selecting the President and Vice-President of the United States. 


What a solemn scene it is, occurring, as it does, once in every four | 


years of our political calendar. No man lives with the true spirit of 
American liberty in his heart who does not feel that heart beat 
quicker when we, a8 we do in every quiet and peaceable election of 
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possible difficulties, no matter what Congress shall do. It is impossi- 

ble to guard against possible danger. Let us adhere to the limitations 

of the Constitution and seek to restrict, not to enlarge, congressional 
pow er. 

Mr. WITHERS. Mr. President, at the risk of being very presump- 
tuous, | propose to say a word or two in the discussion of this ques- 
tion. Lam no lawyer, and consequently do not propose to quote any 
legal authorities for or against any proposition which I may advyo- 
cate; but I am inclined to take what we call in our country a plain, 
conumon-sense, plantation view of this question. I am the more dis 
posed to do this from the fact that I find gentlemen of the highest 
legal attainments and reputation who rely upon precisely the same 
authority and the same paragraph and the same sentence to prove 
identically opposite propositions. 

I have listened with great attention tothe whole of this discussion, 
When I first suggested the difficulty which presented itself to my 
mind upon reading the bill as it was proposed by the committee who 
reported it here, I thought that it was a manifest defect; that the 
bill provided no agency by which the decision of the vexed question 
of double returns coming up from a State could be settled, thereby 
risking the loss of the electoral vote of that State. I think that the 
progress of this discussion has demonstrated that the objection was 
well taken; because it is admitted by a large proportion of those 
who have discussed the question that some agency or other should 
be provided, if indeed it does not already exist, for the contingency 
which the second section proposes to meet. , 

Now, the discussion has drifted off into two great channels, if I 
may so express myself. One is upon whom the constitutional right 
devolves to count the vote of ordinary elections. The other is the 
proposition for which the amendment of my colleague was desigued 
to furnish a remedy; and thatis, what course shall be taken in the 
case where two returns come up from a State each claiming to be the 
proper return of that State. With regard to the first, I shall have 
very little to say beyond this, that the argument of the Senator from 
Maryland [Mr. WHYTE] was, to my mind, almost conclusive on the 
subject that the framers of the Constitution designed that the duty 
of counting the votes should devolve upon the Vice-President of the 
United States. That the Constitution does not explicitly thus pro- 
vide is true; but the argument of those who have urged that, be- 
cause of the absence of that specific provision, we were therefore to 
assume that the power did not exist there, but that it existed to a 
much greater degree with the law-making branch of the Government, 
I think, is defective in this, that while the ministerial agency of the 
Vice-President is invoked by the Constitution to a certaim degree in 
the ceremonial of deciding this question, to wit, in opening the vote, 
and while it is true that it says that vote shall then be counted, with- 
out specifying that the Vice-President shall count it, there is not one 
word of the agency provided by the Constitution which shall be 
played by the legislative branch of the Government further than that 
they shall be then and there present. No ministerial fanction under 
the Constitution devolves upon them at all. They have no right, so 
far as the Constitution shows us, of touching the returns in any 
manner, shape, or form. When I take this fact into consideration, 
coupled with the additional circumstance that clearly at the first 
meeting of the Senate and House of Representatives after the adop- 
tion of the Constitution the President of the Senate did not only 
open the vote but count it, and the additional fact that at the next 
presidential election the same duty was performed by the same officer, 
I think the objection of the distinguished Senator from Ohio [ Mr. 
THURMAN] can scarcely hold good when he asserts that it is a most 
remarkable exhibition of the wonderful obliquity of intellect on the 
part of any person to suppose that under the Constitution the Vice- 
President was intrusted with this power. 

.The Senator with his usual ability brought to his aid the force of 
the argument based on the primary action under this Constitution 
by asserting that the then President of the Senate, Mr. Langdon, was 
elected for the sole purpose of opening and counting the vote, for the 

| reason only that the Senate had not been organized under the Con- 
stitution and that there had been no organization of Congress under 
| the Constitution. It seems to me, taking another branch of his argu- 
| ment and considering it in this connection, that if the legislation neces- 
sary by Congress under the Constitution to designate the officer or 
| power that should have the right to count the vote had never been 
had previously, it was then had. The very resolution which empow- 
ered -Mr. Langdon to preside for the sole purpose of opening and 
counting the vote was fogislat ion, defining on whom this trust should 
| be imposed. Therefore we have the additional precedent established 
by the election of Mr. Langdon for this purpose to show that it was 
the intention of the Constitution that the power should rest in the 
| hands of the President of the Senate. 

We have had arguments pro and con on the question upon whom 
the counting of the votes should devolve. One is sustained by the 
implication which I have mentioned, the only legislation which has 
; ever been enacted by Congress upon tho subject, pointing to the 
| President of the Senate as the person by whom this duty should be 
| performed, in the absence of a contrary or a specific provision in the 

Constitution that the Vice-President should perform it. There is 


President and Vice-President of the United States, give to the despot- | not one word in the Constitution, there is not a letter or a syllable 
isms of the Old World new and enduring evidence of man’s capacity | in it, to indicate by indirection or by implication that the duty 


for self-government, 
I think Mr. President, we had better stand where we are. 


I see | 


~hould devolve upon any one else. 
Assuming, however, that this duty under the Constitution could be 
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| 
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properly exercised by the Vice-President or President of the Senate, 
I cannot go beyond that point and declare that, because ofthis legis- 
lative provision and because of the action under it, the Vice-President 
or the President of the Senate should also be intrusted with the power 
of deciding as to the validity of returns when two conflicting returns 
present themselves. That is a different question. The first action, 
the counting of the vote, is clearly ministerial. The last action is by 
no means clearly ministerial. When two conflicting returns come up, 
whoever decides as to which is the valid return exercises certainly a 
judicial function. It seems to me that that point is irrefutable. It 
‘cannot be urged that it is ministerial, or that it is executive, or leg 
islative. He has to exercise the power of judgment in the matter. 

Just here I will say that while I favor the proposition of my col 
league, [Mr. JOHNSTON, ] for reasons which I will state more at length 
hereafter, no difficulty is presented to my mind by a proposition to 
vest this power inthe House of Representatives, in a joint session of 
the two bodies, or in a vote by States ; because, while it is true that 
the Constitution clearly separates the powers which are wielded by 
the Government into three great branches, executive, legislative, and 
judicial, yet there are certain great functions which must devolve, 
‘and do devolve, by the Constitution upon these legislative bodies. 
These funetions are not only discretionary, but judicial, for the Con 
stitution specilies that this body “ shall be the judge of the elections, 
returns, and qualifications of its own members ;” and so with the 
lower House. In cases of impeachment, the Senate constitutes the 
highest judicial tribunal known, and must of necessity exercise judi- 
cial powers. I, therefore, see no constitutional difficulty fm providing 
by legislation that this judicial power shall be exercised either by the 
Vice-President, or by the House of Representatives, or by the Senate 
and House of Representatives. I think it is clearly competent for the 
law-making power to delegate this judicial duty to any or all of these. 

The principal proposition, after the amendment offered by my col- 
league, is the one which proposes to substitute the judges of the Su- 
preme Court as the umpire to decide in cases of doubt. It does seem 
to me that there does exist a constitutional difficulty in that case. 
The argument of the distinguished Senator from Indiana [Mr. Mor- 
TON] the first day this question came up for discussion was to my 
mind perfeetly conclusive and satisfactory, that we conld not under 
the Constitution, and with a due regard to its provisions, delegat« 
this duty to the judges of the Supreme Court; whether they acted as 
a Supreme Court, or whether they acted merely in their individual 
capacity, which the amendment suggested by the Senator from Indi- 
ana contemplates, for two reasons: First, the Constitution requires 
that the decision shall be then made; and it contemplates the pres 
ence of no person other than the Vice-President and the two Houses 
at the time the decision is made. If the Constitution had contem- 
plated the possibility of any power other than those mentioned dis- 
charging any duty which might directly or indirectly spring out of 
the performance of the funetion of counting the vote and declaring 
the result, it would have provided some means by which we should 
have a right to know that this additional tribunal was authorized by 
the Constitution ; but no other person, so far as the provisions of that 
instrument go, is contemplated to be present, or anywhere near; and 
in addition the Constitution requires that the question shall be then 
decided, More than that, the judges of the Supreme Court may pos- 
sibly themselves be called upon in their judicial eapacity to decide 
upon questions which may arise under the action which is taken in 
Congress at the time the vote is counted, Ido not pretend to desig- 
nate the quo modo in which the case may come up for their adjudica- 
tion; but that such an event is possible I think can scarcely be denied. 
That being the case, it would be manifestly improper to require the 
Supreme Court to act as umpire in the decision of a question which 
they might subsequently be called upon to decide as the highest 
judicial tribunal of the land. Although it may be asserted that in 
the one case they would act in their individual capacity, and in the 
other as an organized legal tribunal, it seems to me that the difficulty 
is merely evaded, and not met by the suggestion, because it would be 
impossible for a judge to divest himself of the opinions and conclu- 
sions which he reached as an individual when acting as an wmpire. 
Therefore I think that the proposition to refer the decision of this 
question to the judges of the Supreme Court, as provided for in the 
amendment suggested by the Senator from Indiana, would be improper. 

My primary purpose and desire in this whole matter is to secure 
some tribunal by which this question shall be decided. Lam unwill- 
ing to leave it undecided, because it may possibly be a fruitful source 
of the greatest dangers to our institutions. If no legislation is had, 
if this act is not passed here or if it fails to be agreed upon by the other 
House, if from any cause whatever we should not consummate any 
legislation providing for the contingency which we all so much depre- 
cate, I think no Senator present will deny that in the not distant 
future we may be confronted with a condition of things which will 
test in a degree beyond any to which this Constitution has ever here- 
tofore been subjected, its vitality and its strength. I think it is the 
part of the Congiess of the United States, as wise legislators, to pro- 
vide a remedy, to avoid and prevent this contingency, if it be possible 
to do so. Therefore I am prepared now, if I cannot get the legis- 
tion which I desire, to take what I regard as next best, and having 
the primary purpose of securing some proper tribunal for the decision 
of such a question as will probably arise in the count of the next 
presidential vote. 
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In providing these agencies, among all the conflicting proposi- 


tions which have been submitted by different Senators, it does strike 
me, after due deliberation and consideration, that that presented by 
my colleague is more in accordance with the principles of the Con- 
stitution, more in accordance with the usages which have prevailed 
in other departments of the Government, and that the spirit of our 
Constitution is carried out more fully thereby than by any of the 
propositions which have been offered in competition. If it were a 
question to decide simply upon the election of a President, we all 
know that the Constitution provides that that shall be done by the 
House of Representatives, who come forward and stand here as the 
representatives of the popular vote. But the same Constitution re 
quires that the Senate in such a contingency shall have the privilege 
of deciding who shall be the Vice-President of the United States. It 
is therefore clear that in a case like the one under consideration, when 
two contlicting returns come up claiming to be the return of a State, 
we have to decide not only who is President but who is Viee-Presi 
dent as well. That decision should accordingly be had by the joint 
voice of the House ot Representatives, who stand as the exponents of 
the popular will, and of the Senate who represent the will of the States. 
The objection urged by the distinguished Senator from Indiana 
that the vote by States would be repugnant to the very spirit of our 
institutions, because it would stifle the voice of the people in certain 
cases, cannot be regarded as valid if you compare it with the provis- 
ions of the Constitution and with the ideas which animated the fram 
ers of that instrument in the construction of 
ery of our Government. This ¢ 


the theory and machin- 
rovernment is not a democracy purely ; 
is nota government of the people per se; but it is a re 

government. It is a federal government. 


Constitution, and especially and @ 


resentative 
All the provisions of the 
fortiori this one providing for the 
election of a President when there should be no choice by the people, 
indicate a purpose and intent on the part of the framers of the Con- 
stitution to provide a tribunal other than that of the popular vote to 
decide who should perform the functions of President in the eontin- 
gency therein contemplated. They provided that this vote should 
be taken by States. Therefore I say it is no violation of the 
spirit of the Constitution, but on the contrary it is in strict ac- 
cordance with the provisions of that instrument, that in such a case 
as the one now under discussion, where two conflicting returns come 
up here and when the question is as to who shall be elected both 
President and Vice-President, both these bodies should exercise a 
voice in the matter, and the vote should be taken by States, inas 
much as it is provided that the vote for President shall be taken by 
States in the House of Representatives in the event of no election be- 
ing had by the people. The proposition of my colleague is therefore, 
I assert, strictly in accordance with the spirit and letter of our Con- 
stitution, and for that reason to my mind it is preferable. 

I do not hesitate to say, however, that if 1 cannot get my first 
choice, if Leannot secure the adoption of this amendment, I will take 
some other amendment, my primary purpose being, as I designated 
in ny opening remarks, to secure by legislation some tribunal, some 
authority, to have the right to decide this question when the diftienlty 
presents itself, rather than to leave it open to be decided and become 
the subject of future squabble, and perhaps much greater difficulty 
than squabble; because we all recognize, not only the possibility, but 
the certainty that if no legislation is had to provide for the diffienlty 
that may arise, if, in the event it shall arise we are left with nothing 
but the constitutional provision, there will be no concert of action, 
no unity of opinion, as to the power in whom the right of decision 
shall then be vested. 

Mr. MORTON. It seems that the purpose of these several amend 
ments is to provide some way by which the vote of a State shall not 
in any contingeaicy be lost. The second section of the bill provides 
that where there are two returns that return shall be counted which 
receives the vote of both Houses as the valid return. If the two 
Houses do not agree as to which isthe valid return, then no vote from 
that State shall be counted. The amendment we are about to vote 
upon provides that in such a contingency, where the Houses disagree, 
the two Houses shall be together as one body, Senators and Repre- 
sentatives, each having one vote, and the vote shall then be taken by 
States. For example, the State of Delaware would have one Repre 
sentative and two Senators, and they would cast the vote of that 
State, which would count one. New York would have thirty-three 
Representatives and two Senators, making thirty-five, and they, or a 
majority of them, would cast the vote of New York, counting one. 
Aside from the inequality and the anti-republican character of such 
an election, the gross injustice to the people, the absolute stifling of 


| the public voice, there are other objections to it in the very line which 


this amendment is intended to meet. If the vote is to be taken by 
States and there should be thirty-eight States, as there will be next 
fall, and the States should be equally divided, then the question is 
lost. In that case the contingency would happen under which the 
vote of a State would be lost, becanse the last tribunal provided for 
deciding the question would have failed to agree. When you come 
to take the vote by States there would be very great danger that the 
votes of particular States would be lost in taking that vote, because 
if the delegation is equally divided then the vote of that State is not 
cast, according to this very amendment: 


But if the representation of any State 


shall be equally divided, its vote shall not 
be counted 





_ 


oes 


: 
! 
: 
: 
: 
t 


Ret ee 





2 BANE etre 





en toh Be 1 


[S42 CONGRESSIONAL 


his very amendment provides for not counting the vote of a State 





in deci que on Where the delegation is equally divided: and 
that is a contingency very Hkely to happen It will not happen very 
ottel l 1 ist; if has only occurred once im the history ot This hation 
that there were two returns of electors from the same State. We may 
hope that that contingency will never occur again; but it may. Then, 
if there should be such a contingency, it is not very reasonable to 


suppose that the two Houses will not be able to ag 


a } 
ree upon Which 18 


the true and valid return. Still that contingency may happen; but 
\ 


3 to be taken by States the contingency of the del 


and the vote of the State being lost in 
in determining the que tion either in the election of a Presi 
tit il by the vote of the 
the vote of the States, is likely to happen. 

Mr. MAXEY Will the Senator from Indiana allow me to suggest 


an amendment which I have prepared, in order that I may get his 


equally divided 


States or in the decision of this question by 


ews upon it? 

Mr. MORTON. I will give way to my friend in a moment when I 
get through with the point I am now making. I want to call the 
ittention of the Senator proposing this amendment to a fact in our 
h ory, in the first election of a President by the House of Repre 


sentatives in 1801. When that election took place, there were four- 
teen States in the Union The delegations from two States were 


equally divided, and the votes of those States were not counted 


From the very first ballot the delegations from Vermont and Mary 
land were evenly divided, and so those States were not counted: and 
that remained the case from the Lith of February until the 17th of 
February. and after thirty-five ballots had been taken the dead-lock 
in those two States was broken in this way: When they took the last 
ballot, after an hour's interval, on the thirty-sixth ballot, Mr. Morris, 
of Vermont, was absent, and the two Maryland Federalists, Craig 
and Baer, pat in blank ballots, thus giving two more States to Jeffer 





i 

son, Which, added to the eight which had always voted for him, made 
mMaypority 

by the House 


There were two States divided in the very tirst election 


l 


a contingency likely to happen. So that, in endeavor- 


ing to meet this contingency of the two Houses being divided, the 


very plans resorted to are exceedingly liable to the same difficulty, 
cnusinge the loss of the vote of a State. 

While I ree in the main with the Senator from Ohio, [Mr. Tour 
MAN.1] if seems to me that he has not been entirely logical. My friend 
from Texa Mr. MAXEY ] mace very able and a very cleararguun 
tl morning, but IT think the final conclusion was not in harmor 

h the premises with which he started out lie took the ground 
that the two Houses would be present in their separate capacity > the 


Senate there 1 Senate, the House asa House; not merely the mem 
ber f the two bodies In that I think he was entirely right: and 
he took the ground that these two Houses were to count the vote. It 


} 


tv then devolving upon the vo Houses, and I understood the 


Senator toargue that it was not competent forthese two Houses to east 
1 duty of counting the votes or det¢ rinining any question upon the 
Supreme Court of the United States, because it belo: ved to the two 
iH sin their legislative capacity; but, if I understood my friend 


at the ose of his remarks he came to the conclusion that we could 
authorize the President of the Senate to count the vote in case of dis 
avreement between the two Houses If we ean authorize the Presi 
dent of the Senate to do it by virtue of this law, 


if we can depute to 
him the power, we can «ce pul 


it to any other specific tribunal that 
we may create, 

Mr. MAXEY. If the Senator will permit me, I will state the posi- 
tion Ltook. The position which Lassumed, as is very correctly stated 


by the Senator from Indiana, was that the two Houses appeared, or- 





ganized 


vv ties as a Senate and as a House, and 
over these organized bodies the President of the Senate presided ; 
that under the Constitution you could not go outside of Congress to 
| that it wasa personal trust. I further 


devolve the duty on anybody ; 
the position that where these two Houses divided the vote of the 


i their separate capaci 


took 
Senate connted one, the vote of the House counted one, and the pre- 
siding officer being a part of Congress the duty of deciding the q 
tion where there was a divided vote between the two Houses could be 
devolved legitimately upon the President of the Senate, the presiding 
oltieer, and you could not go outside of the body to decide it. 

Mr. MORTON, LT understood that to be the argument of the Sen 
ator; but still I think the diflieulty is not obviated. When the two 


Houses come together and the President of the Senate presides over 


ues- 


both bodies for the time being, he has no casting vote under the Con- 
stitution Che Vice-President has the casting vote in the Senate on 

1 equal division of that body, by virtue of the Constitution. The 
President of the Senate pro tempore has no casting vote under the Con- 
! If you give the President 
pro tempore a casting vote where the two Houses fail to agree in de 
termining which is the true vote of a State, that right thus conferred 
upon the President of the Senate is given to him by virtue of a law, 
ot belong to him under the Constitution; so that after all 
we are deputing umpire or to a third party the exercise of a 
duty which, according to the argument of the Senator from Texas, 
and I think very clearly, too, belongs to the two Houses as a part of 
the legislative power of the country. 

Mi. MAXEY. That umpire is a part of our own body. 
rn outside body, but is a part of Congress 

Mr. MORTON, That may be true. 


stitution, but he simply votes as a Senator. 


and does 1 
to an 


He is not 


He is a member of this body 





| diction we 
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either as Vice-President or as a Senator; but the power conferred 
upon him*is net given by the Constitution; it is a new power wl , 
we are conferring upon him. Our right to confer it does not depend 
upon the fact that he is a member of this body. If we have the 
power to confer this extraordinary function upon anybody, that powe1 
does not depend upon the fact that the person upon whom we confer 
it belongs to this body. We may confer if as well upon the Supreme 
Court as upon the President of the Senate. 

The same argument applies in regard to my friend from Ohio, who 
was led into the same difticulty. He started out on the presumption 
that the two Houses must count the vote as a part of their legislative 
powers, but he ended by avreeing to the amendment of the Ne nutor 
from Virginia [Mr. JOHNSTON } that we might refer it to a joint con 
vention of Senators and Representatives all voting together, the vote 
to be taken by States If we can thus depute i legislative power to 
be exercised by a joint convention, a body unkuown to the Constitution 
of the United States,and voting by States, a matter which the Constitu 
tion never contemplated, we can depute that power to the Supreme 
Court of the United States or to anybody else; so that I think my 
friend’s conclusion was wrong. I deny the power to create an umpire 
to decide between the two Houses in a matter which is devolved upon 
the two Houses by the Constitution ; but [ said this, and I call the at- 
tention of my friend from Texas toit. Hemisapprehended my position 
alittle. [say that, if we have the power to create an umpire or to call 
in anew tribunal, then I think the safest umpire, the one most satis- 
factory to the people of this nation, would be the Supreme Court of t] 


i ty 


United Stafes, simply requiring that body to be in session when w 





ne to count the votes; ond in case of disagreement requiring it to 
decide it somewhere. 

Mr. MAXEY. I think [understood the Senator’s position, but, that 
he may understand mine, I referred to the page of the Recorp 
which his view was given, and he will find by reference to it that 
this power was only to be exercised in a certain contingency, if toler 


} ated at all. 


Mr. MORTON. I failed to hear that part of my friend’s remarks 

Mr. MAXEY. Ido not know but that I elaborated it. I referred 
to the page of the Recorp of Thursday last, which shows for itself, 
page 13. 

Mr. MERRIMON. How would you give the Supreme Court juris- 


} 
1: 


. ? 
}alietions 


Mr. MORTON, If we have powe1 to give any outside tribunal yuri 
have power to give it to the Supreme Court, and that 
would be the most satisfactory tribunal to Which we could refer so 


great a question. The people of this country would submit with more 


| satisfaction to the decision of that body than they would to the ce 


ion of any one man, [care not how wise or how 
toany special tribunal that we might create. 
In answer to the question put by my friend from North Carolina, I 
say we cannot confer the jurisdiction upon the Supreme Court as a 
Supreme Court, 


great he might be, or 


Still if we have the power to create a special tribunal 
we can confer it upon the judges of the Supreme Court because they 
are judges of that court. 

Mr. MERRIMON,. I ask the Senator where we get the power to 
confer it upon any tribunal? 

Mr. MORTON, I have been trying to argue that we have not 
that power, I do not believe we have that power, I have said that 
if the unfortunate contingency should happen that the two Houses 
cannot agree which return shall be counted the vote of the State is 
| lost; if it is left to the President of the Senate and he is not able to 
make up his mind which vote shall be counted, the vote is lost ; or if 
you refer the whole matter to him and he comes to the conelusion 
that the certificate is defective where there is only one, the vote of 
the State is lost. The vote of the State may be lost in any contin- 
gency. In any way that you may dispose of this question, that is 
You cannot devise any scheme under which the vote of a 
State may not possibly be lost. Under the very plan proposed by my 
friend from Virginia it is probable that the vote of a State would be 
lost. I have just shown that in the very first election made by the 
| House two States were evenly divided artd so remained for seven 
days until the thirty-sixth ballot was taken, and then the dead-lock 
was broken by one member dodging and two members from other 
States casting blank ballots. 

Mr. RANDOLPH. May I interrupt the Senator from Indiana for a 
moment ? 

Mr. MORTON. Yes, sir. 

Mr. RANDOLPH. The Senator from Indiana says that, under any 
tribunal that may be adopted or that has been suggested, it is possi- 
ble to lose the vote of a State. I think if he will refer to the plan I 
suggested yesterday he will find that it would be impossible to lose 
the vote of any State. I made the argument yesterday: I do not 
kuow whether the Senator was present at the time or not. My propo- 
sition was this: That the two Houses should vote separately ; that in 
| the event of their not being able to agree as to which the true retarns 
of a State were, and in that event only, the President of the Senate 
should declare which the true returns were; but that declaration 
should be based upon aggregating the votes of the two Houses, and 
a majority in that aggregation should determine the result. LT would 


ees 


like to know from the Senator from Indiana whether that does not 


. ’ 
possible. 





preclude the possibility of rejecting the vote of a State? 
Mr. CAMERON, of Pennsylvania. I rise for the purpose of mak- 
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ing a motion to go into executive session. We cannot get through | ative to the protection of tl 
with this subject to-day, and it may as well be disposed of hereafter. | sion of his agency; 
The PRESIDENT pro tempore. Does the Senator from Indiana | L 


yield for that purpose ? 
Mr. MORTON. I yield for that purpose. 
The PRESIDENT pro tempore. Pending the motion, the Senator 


from Texas [Mr. MAXEY] desires to present an amendment. 





ECORD—HOUSE. 


1843 


he Nez Pereé Indian agent in the posses- 
which was referred to the Committee on Private 


and Claims. 


WATER LOTS ON EAST BANK OF THE POTOMAC. 
The SPEAKER also laid before the House a letter from the Secre- 


tary of War, transmitting the report of the Chief of Engineers on the 


° . 7 oon : vileges } s 0 e eas ) ’ io , . fiver: 
Mr. MORTON. Let it be read for information. I desire to hear it. privileges on water lot n the east bank of the Potomac River ; 


Mr. MAXEY. I move to insert at the end of section 2 the follow 
ing: 

But, if the two Honses fail te agree as to which of the returns shall be counted 
then the President of the Senate, as presiding oflicer of the two Houses, shall 
decide which isthe true and valid return ; and the same shall then be counted 


| 


which was referred to the Committee on Expenditures in the War 
| Department. 


Dl Dr. M ALLEN, 


The SPEAKER alsv laid before the House a letter from the Secre- 


tary of War, transmitting copies of the papers in the case of Dr. D. 
Mr. MERRIMON. I ask leave to submit an amendment which I | M- Allen, arrested in L562 


and held at Camp Chase upon a charge of 





send to the Clerk’s desk, and which I ask to have read for infor- disloyalty; which was referred to the Committee on War Claims 


mation. | 


rhe PRESIDENT pro tempore. The amendment will be reported. 
The Cer CLERK. Itis proposed to insert after the word “which” | ¢ 
in section 2, line 7, the words: ! 


mony with the United States, as provided by the Constitution 


So that, if amended, that portion of the section will read: 


And that return from such State shall be counted which shall be duly authenti 
cated by the State authorities, recognized by and in harmony with the United 
States, as provided by the Constitution, 


The PRESIDENT pro tempore. The Senator from North Carolina 
proposes to offer this amendment when it shall be in order. 

Mr. MERRIMON. As I wish to submit some remarks upon it, Task | 
that the amendment, be printed. 

The PRESIDENT pro tempore. The amendment will be printed. 

EXECUTIVE SESSION. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After ten minutes spent in execu- 
tive session, the doors were re-opened, and (at four o’clock and eight 
minutes p. mn.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March 21, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
I. L. TOWNSEND. 
The Journal of yesterday was read, corrected, and approved. 
ENROLLED BILLS SIGNED. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same : 

An act (S. No. 386) approving an act of the Legislative Assembly 
of Colorado Territory ; 

An act (S. No. 489) for the relief of G. B. Tyler and E. If. Luckett, 
assignees of William T. Cheatham; 

An act (8. No. 490) for the relief of Hibben & Co., of Chicago, Ili- | 
Nois } 

An act (H. R. No. 80) granting a pension to Elizabeth B. Dyer, 
widow of Alexander B. Dyer, late brigadier-general and Chief of 
Ordnance, United States Army ; 

An act (H. R. No. 1596) granting a pension to Ruth Ellen Gree 
land; and 

An act (H. R. No. 198) to relieve the political disabilities of Robert 
Tansill, of Virginia. 

DISTRICT JUDGE FOR COLORADO TERRITORY. 


The SPEAKER, by unanimons consent, laid before the House a let 
ter from the Attorney-General, transmitting the original papers in 
the case of Judge Belford, late district judge of the Territory of Col- 
orado, and also in the case of Judge Stone, of the same district; | 
which were referred to the Committee on the Judiciary. 


IMPROVEMENT OF ALLEGHANY RIVER, PENNSYLVANIA. 
The SPEAKER also laid before the House a letter from the Seecre- 
tary of War, transmitting, in compliance with the requirements of 
the river and harbor act of March 3, 1875, a report of the Chief of 
Engineers on the examination of the Alleghany River near Freeport, | 
Pennsylvania; which was referred to the Committee on Commerce. 
WAGONS, ETC., HIRED BY QUARTERMASTER’S DEPARTMENT. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a report of the Acting Quartermaster-Gen- 
eral and accompanying statements relative to clothing, wagons, &c., 
hired by the Acting Quartermaster-General; which was referred to 
the Committee on Appropriations. 
NEZ PERCE. INDIAN AGENT. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a copy of the order of May 12, 1575, rel 





instructed to inquire into the naveme 


thorized to send for persons and p 
Wise 


granting to the Yosemite Tur 
through the publie lands for a wa 
second time, referred to the Committee on Public Lands, and ordered 
to be printed. 


FORTIFICATIONS ON GALVESTON ISLAND, TEXAS. 


The SPEAKER also laid before the House a letter from the Seere- 


ary of War, transmitting the report of the Chief of Engineers on 
House bill No. 2029, to provide for the erection of military fortitica- 
Shall be duly authenticated by the State anthorities, recognized by and in har- | tions on Galveston Island, Texas: which was refe rred to the 


mittee on Military Affairs 


Com 


DISPOSITION OF INDIAN FUNDS, 


The SPEAKER also laid before the House a letter from the Sec re 


tary of the Interior, transmitting the draught of a bill authorizing him 
as trustee of various Indian tribes to deposit certain funds in the 
lreasury of the United States in lieu of their investment; which 
was referred to the Committee on Indian Affairs. 


EMPLOYES OF INTERIOR DEPARTMENT. 


The SPEAKER also laid before the House a letter from the Seere- 


tary of the Interior, transmitting, in compliance with section 194 of 
the Revised Statutes, the names of clerks and others employed in his 
Department or in any of its Bureaus during the year 1875, the time 
they were employed, and the sums paid to each; which was referred 
to the Committee on Reform in the Civil Service. 


COMMITTEE ON EXPENDITURES IN TREASURY DEPARTMENT. 
Mr. BRIGHT, by unanimous consent, submitted the following reso 


lution; which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Treasury Department be 


nt and disposition of captured and aban 
loned property ; and that said committee be increased to nine members, be au 


pers, and report to this House by bill or other 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. TERRY, by unanimous consent, from the Committee on Mili 


tary Affairs, reported back the annnal report of the board of man 
jagers of the National Home for disabled volunteer soldiers for 1875, 
and moved that it be printed and recomimitted; which motion was 
agreed to, 


YOSEMITE TURNPIKE-ROAD COMPANY. 
Mr. PAGE, by nnanimons consent, introduced a bill (H.R. No. 2797) 
iike-Road Company right of way 
von-road; which was read a first and 





; W ASHINGTON, CINCINNATI AND SAINT LOUIS RAILROAD COMPANY. 


Mr. JONES, of Kentucky, by unanimous consent, from the Com 
mittee on Roads and Canals, reported a substitute (H. R. No, 2798) 
for the bill (H. R. No. 181) to authorize the Washington, Cincinnati 


and Saint Louis Railroad Company to construct a narrow-gauge rail 


| way from tide-water to the cities of Saint Lonis and Chicago, with 
amendments; which were ordered to be printed and recommitted, 


THE POTTAWATOMIE INDIANS 


Mr. VAN VORHES, by unanimous consent, from the Committee on 
Indian Affairs, reported back a bill (H. R. No. 160) to make certain 
payments to the Pottawatomie Indians, with a report in writing; 
which was ordered to be printed, and the bill and report recommitted. 


REGULATION OF STEAM-VESSELS, ETC. 


Mr. REAGAN. Lam directed by the Committee on Commerce to 
report back a bill (H. R. No. 1190) to amend certain sections of titles 
48 and 52, regulation of commerce and navigation and regulation of 
steam-vessels, Revised Statutes of the United States, pages 300 and 
857, with a substitute, and to move that the substitute (H. R. No. 
2799) be printed and recommitted. 

There was no objection, and it was ordered accordingly. 

Mr. REAGAN. I now ask that the consideration of the substitute 


| be set for Tuesday of next week and from day to day until disposed of. 


Mr. HURLBUT. 
appropriation bills. 

Mr. REAGAN. We do not ask that it shall interfere with appro- 
priation bills 

The SPEAKER. That is understood. 

Mr. FRYE. There has been an assignment of an important bill re- 
ported from the Committee on the Judiciary for Wednesday of next 
week, and this should not interfere with an assignment already made. 

Mr. REAGAN. Let it be set for Tuesday, without continuing from 


day to day, as we think we can dlispo eof it in one da 


I do not object, if it is not to interfere with the 
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Will be co I 


SPEAKER With that modification the gentleman's motion 
dered as agreed to; that is, that it shall be the special order 
only for next Tuesda 


[There was no objection, and it was ordered accordingly. 


SCHOONER BERGEN, 


Mr. TEESE, by unanimous consent, introduced joint resolution (H 
R. No. 8") referring to the Court of Claims the claim against the 
I ted States for the loss of the schoone1 Bergen ; which was read a 
first and second time, referred to the Committee of Claims, and or- 
dered to be printed 


WILLIAM WATTS 


Mr. EDEX, by unanimous consent, from the Committee on War 
Claims, moved that committee be discharged from the further con 
sideration of a bill CH. R. No. 2361) to refund to William Watts, of 
the cot 1 ol Boone, and State ot Ke ntucky, the sum of S5,010 ille- 
pally taken from him and paid into the Treasury of the United States 
by the collector of internal revenue for the sixth district of Kentucky 
in excess of the amount of lawful tax collected upon the sale of 28,031 
pounds of tobacco on the 28th of June, 1564, and that the same be 
referred to the Committee of Claims; which motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HURLBUT. I hope we will now have the regular order of 
busines Phere are important reports waiting. 

The SPEAKER, The morning hour now begins at fifteen minutes 
to one o’clock, and the regular order of business is the « tll of conunit 
tees for reports of a public nature, the call resting with the Commit 
tee on the Judiciary 


rRANSFER OF CAUSES IN ALABAMA, 


Mr. HURD, from the Committee on the Judiciary, re ported bac ka 
bill (H. R. No. 1439) authorizing the transfer of certain causes from 
the cirenit court of the United States for the district of Alabama at 
Mobile into the circuit court of the United States for the middle and 
northern districts of Alabama at Montgomery and Huntsville, in said 
State, with the recommendation that it do pass. 

Phe bill, which was read, provides that all civil causes, actions, 
slits, executions, pleas, process, O1 other proceedings whatsoever, 
which were transferred by the act of Congress approved March 3, 
1-7 from the district courts of the United States for the northern 
and middle distriets of Alabama into the cirenuit court of the United 
States for the district of Alabama at Mobile, 


how ding 


Alabama, and which are 
in said cirenit court, be, and the same are hereby, trans 
ferred from said cirenit court at Mobile into the circuit courts of the 
United States for said northern and middle districts, respective iy ; 
and the cirenit courts of the United States in and for said districts 
shall have jurisdiction to try and determine all such causes and ac- 
tions so transferred the same as if such causes or actions had been 
ally broug! 





ghtin such cireuit court; and the clerk of said circuit 
court at Mobile shall transmit all of the original papers in such causes, 
together with a complete transcript of all dockets, minutes, judg- 
ments, orders, and decrees, in such of said causes as are not finally 
disposed of in said cireuit court at Mobile, to the circuit courts for 
said northern and middle districts, respectively, to each the causes, 
&c., as were originally transferred from the district courts of said 
districts 
Mr. HURD 
CALDWELL. ] 
Mr. CALDWELL, of Alabama. Mr. Speaker, I apprehend that it 
is only necessary to state the object sought to be accomplished by this 
bill to commend it to the favorable consideration of the House. By 
turning to the act of March 3, 1873, it will be found that the cireuit- 
court powers which had previously vested in the district court for the 
middle and northern district of Alabama were taken away from those 
districts, and that the suits and causes then pending in those district 
courts were transferred to the circuit court at Mobile, Alabama. By 
actof June 22, 1875, there were two additional circuits established in 
Alabama, one at Montgomery and one at Huntsville, presided over by 
the same judge who held the cirenit court at Mobile. All the causes 
in the district courts having been transferred to Mobile, the papers are 
there still The object of this bill is to transfer those causes to the 
cirenit courts in the two districts indicated. There is no objec tion to 
the bill and there can be none, and I trust the House will pass it. 
The bill was ordered to be engrossed and read a third time: and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. CALDWELL, of Alabama, moved to reconsider the vote by 


I will yield to the gentleman from Alabama, [ Mr. 
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which the bill was passed ; and also moved that the motion to recon- | 


sider be laid on the table. 
rhe latter motion was agreed to. 


APPROVAL OF BILLS IN ARIZONA. 


Mr. LYNDE, from the Committee on the Judiciary, reported back, 
with the recommendation that it do pass, the bill (H. R. No, 1970) 
relating to the approval of bills in the Territory of Arizona. 

Che bill was read. It provides that every bill which shall have 
passed the legislative council and house of representatives of the 
Territory of Arizona shall, before it becomes a law, be presented to the 
governor of the Territory; if he approve it, he shall sign it, but if he 
do not approve it, he shall return it, with his objections, to the house in 


MARCH 21, 


journal and proceed to reconsider it. If after such reconside ration 
two-thirds of that house shall pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall likewise 

reconsidered, and if approved by two-thirds of that house it shall bx 
come a law, the governor's objection to the contrary notwithstand 
ing; buat in such case the votes of both houses shall be determined by 
yeas and nays and be entered upon the journal of each house respect 
ively And if the governor shall not return any bill presented to him 
for approval, after its passage by both houses of the Legislative As 
sembly, within three days (Sundays excepted) after such presentation, 
the same shall become a law in like manner as if the governor had 
provided, however, that the assembly shall not have 
adjourned sine die during the three days preseribed as above, in which 


approved BGS 


case it shall not become a law. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed 

Mr. LYNDE moved To reconsider the vote by whit h the bill Was 
passed ; and also moved that the motion to reconsider be laid ou the 
table. 

The latter motion was agreed to, 


CHAPTER 137 OF ACTS OF 1875 


Mr. LYNDE also, from the Committee on the Judiciary, reported 
back, with the recommendation that it do pass, the bill (HL R. No. 2324 
to amend section 3 of chapter 137 of the acts of the year 1875. 

The bill was read. It provides that section 3of chapter 137 of the 
acts of the year 1°75 be amended by striking out, at the end of the 
section, the words “and the trial of issues of fact in the circuit courts 
shall in all suits, except those of equity and of admiralty and mari 
time jurisdiction, be by jury.” 





In its second section it provides that issues of fact in civil cases in 
any cirenit court may be tried and determined by the court without 
the intervention of a jury, whenever the parties, or their attorneys of 
record, tile with the clerk a stipulation in writing waiving a jury 
The tinding of the court upon the facts, which may be either general 
or special, shall have the same effect as the verdict of a jury. 

Mr. LYNDE. It was formerly the law in the United States courts, 
as well as the law in most of the State courts, that where the parties 
were Willing and agreed that a cause should be tried by the court 
they might waivethe jury. At the time of the revisionof the laws 
of the United States the law was changed and it is required that the 
trial of all issues of facts in all suits shall be by jury, and the courts 
have construed the law as meaning that they have no jurisdiction 
znd no right to try a case, even where the parties consent. That 
has been found very inconvenient, and this bill is recommended by 
the Committee on the Judiciary as an amendment to the Revised 
Statutes. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was according|y read the third time, and passed. 

Mr. LYNDE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SPEECHES IN CONGRESS. 

Mr. LYNDE also, from the Cominittce on the Judiciary, reported 
back, with an adverse recommendation, the bill (H.R. No. 1197) pro 
viding for the printing of speeches and remarks of members of Con- 
gress and of United States Senators in the language in which they 
are delivered; and the same was laid on the table. 


CLERK OF GREENVILLE DISTRICT COURT, SOUTH CAROLINA, 


Mr. ASHE, from the same committee, reported back, with the rec- 
ommendation that it do pass, the bill (CH. R. No, 2256) to provide for 
filling the office of clerk of the district court of the United States at 
Greenville, South Carolina. 

The bill was read. It authorizes and empowers the clerk of the 
cirenit court of the United States for the State of South Carolina to 
perform the duties and receive the emoluments appertaining to the 
ottice of clerk of the district court of the United States at Greenville, 
in said State, which has cireuit jurisdiction. 

Ihe bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ASHE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CONTRIBUTIONS TO ELECTION FUNDS. 

Mr. CAULFIELD, from the Committee on the Judiciary, reported 
back, with an amendment, the bill (H. R. No. 876) making it a mis- 
demeanor for any person in the employ of the United States to de- 
mand or contribute election-funds. 

The bill provides that, from and after the passage of the act, it 
shall not be lawful for any person or persons in the employment of 
the United States to demand from any other person so employed any 
money or other valuables to be used as an election-fund or to de- 
fray the expenses of au election in any State, county, or national 
election in the United States. 

The bill in its second section provides that it shall not be lawful 


which it originated, who shall enter the objections at large upon their | for any person or persons employed in the service of the United 
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1876. 
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States, in any manner whatever, to contribute any money or other 
valuable thing to be used as an election-fund or to aid in the ex 
penses of any election or canvass for an electiou in any State, county, 
or district in the United States. 

The bill in its third section provides that any person violating the 
provisions of either of the preceding sections shall, upon conviction, 
be deemed guilty of a misdemeanor, and shall be tined not exceeding 
€1,000 and imprisoned not exceeding one year, at the discretion of the 
judge try ing the cause. 

Che bill in its fourth section provides that the judges of the dis 
trict and circuit courts shall give this act in charge to grand juries. 

Phe amendment reported by the committee was as follows: 


n section 1, line 5, after the word “demand,” insert the words “or solicit 80 
that it will read it shall not be lawful for any person or persons in thi employ 
ment of the United States to demand or solicit from any other person so em 


ployed &c. 


Mr. CAULFIELD. I yield to the gentleman from Kentucky, [ Mr. 
Brown. | 

Mr. BROWN, of Kentucky. I was authorized by the Committee 
on Reform in the Civil Service to report a bill on this subject when 
that committee should be called, and I now desire to offer it as an 
amendment in the nature of a substitute for the bill just reported. 

Phe SPEAKER. Doesthe gentleman from Illinois [Mr. CAULFIELD ] 
yield for that purpose ? 

" Mr. CAULFIELD. I yield to the gentleman from Kentucky that 
he may offer his substitute. 

Mr. REAGAN. I desire to offer a section asa substitute for the 
first section of the bill, so as to perfect the original bill before the 
substitute is voted on. 

Mr. CAULFIELD. I call for the reading first of the substitute 
offered by the gentleman from Kentucky. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert as follows 

Section 1. That no oflicer or employé of the Government shall require or request, 
give to or receive from, any other ollicer or employé of the same or other person 
directly or indirectly, any money, property, or other thing of value, for political 
purposes; and any such officer or employé who shall offend against the provisions 
of the act shall at once be dismissed from the service of the United States, and 
also be deemed guilty of a high misdemeanor, and on conviction thereof tined not 
less than five hundred nor more than three thousand dollars, and imprisoned not 
more than one year, at the diseretion of the judge trying the case 

Sec. 2. That the district courts of the United States shall have jurisdiction of 
the offenses created by this act 

Sec. 3. That the judges of the district and circuit courts shall give this act in 
charge to the grand juries. 





The SPEAKER. The Clerk will now read the substitute for the 
first section sent to the desk by the gentleman frow ‘Texas, [ Mr. 
REAGAN. ] 

The Clerk read as follows: 


SecTion 1. That from and after the passage of this act it shall be unlawful for 
any oflicerof the United States, postmaster, clerk, or craployé of the same, to gi 


directly or indireetly, any money or thing of valne to any person or persons or po 
litical party or other organization or association, for the purpose or with the intent 
to assist or forward the interests of any person or persons or political organization 
or party in any election for any officer of the United States or of any State And 
it shall be unlawful for any person or persons to solicit, ask, reevive, or accept an 
gift or donation of any money or other valuable thing for the purpose or with the 


intent that the same shall be used to assist in or influence the election of any oflicer 





TheSPEAKER. Does the gentleman yield for that amendment? 

Mr. CAULFIELD. I cannot yield for that amendment. 

The SPEAKER. Then the amendment is not before the House. 

Mr. HOAR. Idesire to offer an amendment to come in as a proviso 
at the end of the second section. 

Mr. REAGAN. I would ask the gentleman from Illinois [Mr. CauL- 
FIELD] to consider that neither in the original bill nor in the substi- 
tute proposed by the gentleman from Kentucky [ Mr. Brown] is the 
provision of the latter part of my amendment included. 

The SPEAKER. The amendment is not before the House. 

Mr. REAGAN. How is it that amendments cannot be offered to the 
bill? 

The SPEAKER. Because the gentleman from Illinois [Mr. Caut- 
FIELD] has the tloor and is entitled to hold it for one hour under the 
rules. 

Mr. REAGAN. I give notice then that I will offer the amendment 
after the hour is out. 

The Clerk read the amendment proposed by Mr. Hoar, as follows: 

Provided, Nothing herein shall be construed to prevent voluntary contributions 


for the purpose of circulating documents or procuring public addresses for the pur 
pose of giving information on questions of public interest. 


The SPEAKER. Does the gentleman from Illinois yield for that 
amendment ? 

Mr. CAULFIELD. At the present stage of the proceedings I can- 
not yield for that amendment. I have simply to say that as far as the 
bill which I have reported by order of the committee and the bill 
which the gentleman from Kentucky [Mr. Brown] has offered as a 
substitute are concerned, I see but little difference between the two 
bills, except that probably the bill offered by the gentleman from Ken- 
tucky is somewhat more comprehensive than the one reported by the 
committee. As between the two bills, I would certainly have no ob- 
jection to either, but I stand of course by the report of the committee. 

Mr.REAGAN. The gentleman will see that neither the bill nor the 
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substitute makes it an offense to solicit or receive money, and the | 
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men who solicit and receive money are generally worse than the men 
who give it. I hope he will accept the amendment I have offered. 

Mr. BROWN, of Kentucky. Ithink the gentleman will see that my 
substitute covers that point : 

Mr. CAULFIELD. I will state to the gentleman from Texas | Mr. 
REAGAN ] that I have read the bills carefully, and Lam satisfied that 
the substitute makes the very provision that the gentleman is anxious 
to make by his amendment. _ 


Mr. TOWNSEND, of Pennsylvania. 


I ask the gentleman from Ili 


nois [Mr. CAULFIELD] to allow me to offer an amendment ? 


Mr. CAULFIELD. It may be read for information. 

Mr. HOAR. Will the gentleman from Illinois allow my amend 
ment to be before the House ? 

Mr. CAULFIELD. I will allow the amendment of the gentleman 
from Pennsylvania to be read for information 

Phe SPEAKER. Then the Chair understands that the gentleman 
from Illinois does yield to the gentleman from Pennsylvania, [ Mr. 
TOWNSEND. ] 

Mr. CAULFIELD. 
tion. 

The SPEAKER. That was not the understanding of the Chair. 

Mr. CAULFIELD. Then I yield for no purpose. 

Phe SPEAKER. Is it then an amendment pending before the 
House or not ? Phe gentleman should say yes or no. 

Mr. McCRARY. I wish to make an appeal to my colleague from 
Ilinois,on the committee. He knows that the minority desire to pro- 
pose the amendment suggested by the gentleman from Massachusetts, 


That his amendment may be read for informa 


and I think on reflection he will conclude to allow a vote to be taken 
on that amendment. 

Mr. CAULFIELD. Iwas not aware of the fact the gentleman 
states, and under this circumstance I yield to allow the amendment 
to be otfere d 

Mr. TOWNSEND, of Pennsylvania. [hope the gentleman will allow 
my amendment to be read for information. 

Mr. CAULFIELD. QO! It may be read for information 

Phe Clerk read the amendment proposed by Mr. TOWNSEND, of 
Pennsylvania, as follows: 

m purposes allowed by the 
or laws of any State 1 not be const i being within the pro 


Provided, however, That any expenditure for elect 
constitutio 





Visions of this act 


Mr. TOWNSEND, of Pennsylvania. Now I ask the gentleman to 
allow that amendment to be before the House. 

Phe SPEAKER. Does the gentleman from Ilinois yield to the gen 
tlheman from Pennsylvania for the purpose of offering that amend 
ment? 

Mr. CAULFIELD. I cannot yield. 

Mr. TOWNSEND, of Pennsylvania. The gentleman will allow me 
to « <plain that the constitution and laws of the State of Pennsyt 
vania allow certain expenses for « and I ask 
him to except these from the proy 

Mr. BLAINE. Such as? 

Mr. TOWNSEND, of Pennsylvania. They are allowed for the dis 
tribution of information. 

Mr. CAULFIELD. I now yield to the gentleman from Tennessee, 
{Mr. DiBRELL,] who introduced the bill. 

Mr. DIBRELL. I have carefully read the bill supported by the 
gentleman from Kentucky, [Mr. Brown,] and I believe it is more 
comprehensive than the one I introduced. I am willing therefore to 
accept it, and hope the House twill pass it. 

Mr. CAULFIELD. 
save of the bill. 

Mr. TOWNSEND, of Pennsylvania. Before the gentleman does 
that I ask him if he will not allow my amendment to be offered to 
the House. 

Mr. HOAR. Before the previous question is sustained I desire to 


ask the gentleman from Kentucky [ Mr. BROWN ] 


lectionecring purposes, 
isious of his bill. 


I now move the previous question on the pas- 


I have not seen his 


bill in print—if he will consider my amendment as pending as a pro 
viso to his substitute as well as to the original bill. If his bill should 
be substituted even after the House had adopted my amendment. it 


would fall to the ground if it were only to the origival bill. I do not 
ask him to accept it, but to allow it to be pending as an amendment 
to his substitute. 

Mr. BROWN, of Kentucky. As I understand it, I will not now 
object. 

Mr. HOAR. Then, Mr. Speaker, I ask that it be considered as an 
amendment pending to both the bill and the substitute. 

Mr. BROWN, of Kentucky. Before making that arrangement with 
the gentleman from Massachusetts, 1 would like to hear his amend 
ment again reported. 

Mr. REAGAN. I desire to call the attention of the gentleman from 
Kentucky (Mr. Brown] to the fact that his bill only provides penal 
ties against officers and employés of the Federal Government. It 
does not provide a remedy against any one else; it fails in a most im- 
portant feature to meet the necessities of the case. ' 

The Clerk again read the bill reported from the committee with the 
amendments recommended by the committee, the substitute moved 
by Mr. Brown, of Kentucky, and the amendment proposed by M1 
Hoar. 

The previous question was then seconded and the main question 
ordered. 
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Mr. HOAR. Before the Honse proceeds to vote, I suppose my friend 
from I}linois[ Mr? CAULFIELD | intends toavail himself of his right to 
close the debate after the previous question has been ordered I would 
like to say a few words in support of the amendment which I have 
moved 

The SPEAKER. Does the gentleman from Tlinois [Mr. Cav1 
FICLD] yield to the gentleman from Massachusetts, [Mr. Hoar?] 

Mr. CAULFIELD. I insist upon the previous question. 

Mr. HOAR. I do not ask the gentleman to withdraw the previous 
question. This is a bill reported froin the committee, and the gentle- 
tian reporting it has the right, if he chooses toavail himself of it, te an 
hour to « lose the debate upon the bill, after the prey Lous question has 
been ordered. Task him to yield for a few minutes, that I may, asa 
member of this committee, briefly explain my purpose in moving the 
umepdment I have offered. 

Mr. CAULFIELD. This amendment of the gentleman was spoken 
of in the committee, and I am willing to yield to him for five minutes 
to explain it. 

Mr. HOAR. It may take ten minntes ; 
five minutes. This is a very important bill and involves very im 
portant constitutional principles It proposes to put a stop to the 
abuse of collecting money, by such moral intimidation as may well 
exist in such cases, from persons in the employ of the Government, to 
be nsed for political purposes, It isone of those measures which come 
naturally from the party in opposition to the Administration. There 
are many abuses which grow up inthe political administration of this 
country, Which the party in opposition to the Administration are 
likely to feel, are likely to perceive, and are more likely than their 
opponents toendeavor to eradicate. And no factiousopposition should 
he offered to such reform. 

The practice of using money corruptly to affect popular elections in 
this country is one of the most dangerous practices to our liberties, 
Where it prevails it poisons the waters of civil liberty in the fountain. 
I, for one, had rather be governed by a monarch or an order of 
nobility than be governed by a bribed majority in a popular vote. 
Aud the practice wherever it grows up onght to be burned out as with 
v red-hot iron, no matter what party may have profited by it in the 
past or what party may hope to profit by it in the future. 

There is but one thing more wicked, there is but one thing more 
dangerous The corruption of voters where all the citizens, all the 
people, can vote is in its nature limited by the expense which would 


be required to corrupt them on a large seale. A frand in the count 
by the officers having charge of an election is a worse and a graver 
danger and agreatercrime. But this crime is great enough, wherever 


it exists or wherever it is threatened, to demand the serious attention 
of the law-making power. 

But in this attempt to correct this abuse, if it exists, or to prevent 
it if it be threatened, we must be careful net to invade the constitu- 
tional rights of any class of our citizens. I believe that those of our 
fellow-cilizens who hold public office are not and should not be ex- 
cluded from the exercise of their constitutional rights as American 
citizens. They should not be set apart as a class of pariahs or Brah- 
mins, without politic al interests, without the right to exercise their 
fair share in the government of the state, and without the interests 
and the privileges which belong to the rest of us. [think it is the 
privilege of every American citizen to contribute voluntarily and 
without coercion or solicitation to two things, to the cirenlation of 
public documents, speeches, and essayg on political qnestions, and to 
the aiding of public addresses made by persons who caa instruct the 
people in that way. I think it comes within, if not the letter, cer- 
tainly the spirit of that amendment to the Constitution of the United 
States which the State of Virginia proposed immediately upon its in- 
ception; that is, that Congress shall make no law abridging the free- 
dom of speech or of the press. It is an abridgment of the freedom 
of the press to deny to any American citizen the right to present to 
any other American citizen any printed matter of a public nature 


which he conceives may aid him in the discharge of his political du- | 


ties. 

I am willing to support this bill, stringent and severe as it is, pro- 
hibiting any ofticer of the Government from contributing, or any offi- 
cer of the Government from soliciting of his fellow-oflicer a contribu 
tion to political funds; but I desire to have this proviso inserted in 
the bill, that we shall not prevent the voluntary contribution by the 
oftice-holder for the mere purpose of circulating documents or of pro- 
viding for public addresses. Without that it seems to me that this 
bill would trench upon the spirit and upon the letter of the second 
article of the amendments to the Constitution. 

Mr. CAULFIELD. In reply to the gentleman from Massachusetts 
[ Mr. HoaR] in what he has said about the amendment which he has of 
fered, | have simply to say that it was the object of the member intro- 
ducing this bill, it was the object of the committee that reported it, tocut 
off all apologies and excuses of every kind and nature for perpetrating 
fraud in all elections and advancing the interests of any party, on 
the part of those who are employed by the Government. We felt 
that those officers who are in the employ of the Government should 
contribute their time exclusively to the Government that employs 
and pays them for their services. If the amendment is allowed it will 
only afford a cloak for contributions to election funds such as have 
heretofore existed. We wish to cut off all apologies, all excuses of 
every kind, all snbterfuges of every character which may add to the 


I will try to explain in | 
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means of carrying on elections by contributions of funds on the part 
of those employed by the GoVernment. 

The bill as offered prohibits any officer in the employ of the Gov 
ernment not only from soliciting but also from contributing ; it pro 
hibits all kinds of contributions upon the part of every class of officials 
in the employ of the Government. We are opposed to the whol 
thing. We wish to establish a new rule; we desire that no vestige 
of the old custom shall remain. 

The bill does not prohibit persons in private life, persons not in 
the employ of the Government, from contributing for such Purposes 
as the gentleman indicates; but it will forbid every Government 
official, from the highest to the lowest, to contribute to the election 
fund in any possible shape. We believe the measure is right : it seeks 
to remedy a great evil ; and we must therefore insist on its passage 
as reported, 

Mr. BLAINE. Will the gentleman permit me to ask him one ques 
tion? Is the language of the bill such as to include within its pro 
Visions Senators and Representatives in Congress ? 

Mr. CAULFIELD. I do not so consider. 

Mr. BLAINE. It seems to me that is a very important point to be 
included. 

Mr. CAULFIELD. Ido not consider that the bill includes Sena 
tors and Representatives, for the reason that they are not, properly 
speaking, officers of the Government. 

Mr. BLAINE. Why not inelade them ? 

Mr. CAULFIELD. If the gentleman wishes to include them, he 
may offer an amendment. 

Mr. BLAINE. I will certainly do so if the gentleman will permit 
me, because my observation has been, and I think the testimony of 
the country will be, that larger “corruption funds” have been eon 
tributed in campaigns for Congress, both by successful and defeated 
candidates, than have been contributed for a generation by all the 
Government clerks aimed at in the bill. If you attempt now to ent 
off the five and ten dollar contributions, which certainly ought to be 
saved to the poor clerks from whom they may be taken, while you 
allow a member of Congress, or a candidate for Congress, to contrib- 
ute $5,000, or $10,000, or $20,000—which I have heard of being done 


| —it seems to me your bill is a mere pretense, and does not strike at 


ali at the chief feature of the existing evil. 

The gentleman permits me, and I move to amend by inserting “ Sen- 
ators and Representatives in Congress.” 

Mr. CAULFIELD. I hold the tloor. I refuse to yield further. 

The SPEAKER. Does the gentleman yield for this amendment. 

Mr. CAULFIELD. No, sir; I will not yield for any amendment; 
and I will give very good reasons for not yielding. 

Mr. BLAINE. But the gentleman yields for this. 

Mr. CAULFIELD. I will not. 

Mr. BLAINE. The gentleman said he would yield. 

Mr. CAULFIELD. Very well; I withdraw the assent; I will not 
yield. 

Mr. BLAINE. Then the gentleman declines to have Senators and 
Representatives brought under the same rule that he wants to apply 
to Government clerks. 

Mr. CAULFIELD. Mr. Speaker, there are other members of the 
Judiciary Committee, I understand, who have reports to offer. I do 
not know when our committee will again be called; and I wish to 
give those gentlemen an opportunity to report. But, in reply to the 
gentleman from Maine, I must say that, whatever his experience may 
have been in regard to contributions upon the part of members of 
Congress and frauds committed by them, I know nothing about them. 
He may speak from experience; I have no experience upon that subject. 

Mr. BLAINE. Ihave run seven times for Congress; and I never 
contributed so much as a postage-stamp for any improper purpose in 
securing my election ; but I could indicate gentlemen who, if rumor 
is to be trusted, have spent very large sums in political campaigns. 
I do not refer to any member of the present Congress. 

Mr. CAULFIELD. I insist upon the previous question. 

Mr. REAGAN. Before the gentleman does that 

Mr. CAULFIELD. I can yield no longer. 

Mr. BLAINE. [rise to a privileged motion. I wish to have a test 
made upon this question ; and [ move to reconsider the vote by which 
the main question was ordered. It will be for the House to say on 
yeas and nays whether it will include Represeutatives and Senators 
in Congress, 

A MemBer. And candidates. 

Mr. BLAINE. No, we cannot do that, because it is too indefinite. 
But Representatives and Senators in Congress ought to be included. 
For that express purpose, I move to reconsider the vote by which the 
main question was ordered; and on that motion I call for the yeas 
and nays. 

Mr. HOLMAN. I trust there will be no objection to that course. 

Mr. BLAINE. The gentleman from Illinois [Mr. CauLFreLp] did 
object to it. 

Mr. CAULFIELD. I insist upon the previous question. 

The SPEAKER. The gentleman from Maine [Mr. BLAINE] moves 
to reconsider the vote by which the main question was ordered. 

Mr. CAULFIELD. I did not yield for that purpose. 

The SPEAKER. It is a privileged motion. 

Mr. WHITEHOUSE. I hope the gentleman from Illinois will yield. 
| T think the amendment is eminently proper. 
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The SPEAKER. The gentleman is not in order. 

Mr. HOLMAN. I trust there will be no objection. 

The SPEAKER. The gentleman from Indiana is not in order. 

The question being taken on the motion to reconsider, the Speaker 
declared that the “ayes” appeared to prevail. | 

Mr. CAULFIELD. I call for a division. 

Mr. BLAINE. Let us have the yeas and nays. | 

The yeas and nays were ordered. | 

Mr. CAULFIELD. Iam willing to yield—— 

Several MEMBERS. Regular order! 

rhe question was taken; and there were—yeas 205, nays 4, not vot 
ing S0; as follows: | 





YEAS—Messrs. Ainsworth, Anderaon, Ashe, Atkins, Bagby, George A. Bagley, | 
John H. Bagley, jr., John H. Baker, William H. Baker, Ballou, Banks, | 
harnu Bass, Beebe, Blackburn, Blaine, Blair, Bland, Blount, Boone, I 
tradley, Bright, John Youug Brown, Horatio C. Burchard, Samuel D. Burchard 
bell, John H. Caldwell, William P. Caldwell, Campbell, Cannon, Caswell, Cats 
inttenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Conger 
»k, Cowan, Cox, Crapo, Crounse, Culberson, Cutler, Davis, De Bolt, Denise 

glas, Dunnell, Durand, Durham, Eames, Ed Eebert, Ellis, Ely, Evan 
yell, Faulkner, Felton, Forney, Fort, Foster, Franklin, Freem@n, Frost, Frye | 
er. Gartield, Glover, Goode, Goodin, Gunter, Hale. Andrew H. Hamilton. Robert 
Jamilton, Hardenbergh, Henry R. Harris, John T. Harris, Harrison, Hartridg: 
jartzell, Hathorn, Ilaymond, Hendee, Henderson, Henkle, Abram 8S. Hewitt, Gold 
swith W. Hewitt, Hill, Hoar, Hoge, Holman, Hopkins, House, Hubbell, Hunter 
Hunton, Hurd, Hurlbut, Lyman, Jenks, Thomas L. Jones, Joyce, Kehr, Ketchum 
Franklin LandersgGeorge M. Landers, Luttrell, Lyneh, Magoon, MeCrary, Me Dill 
McFarland, McMahon, Metealfe, Miller, Milliken, Money, Monroe, Morexn, Morri 






n 





son, Neal, New, Norton, O'Brien, Oliver, O'Neill, Page, Parsons, Payne, Phel 


John F. Philips, William A. Phillips, Pierce, Plaisted, Poppleton, Potter, Pratt 
Rea. Reagan, John Reilly, James B. Reilly, Rice, Riddle, William M. Robbins, Rob 
eris, Robinson, Sobieski Ross, Rusk, Sampson, Savage, Seales, Schleicher, Seely 
Singleton, Sinnickson, Slemons, Smalls, A. Herr Smith, William E. Smith. Sparks 
S 








winger, Strait, Stevenson, Stone, Stowell, Tarbox, Teese, Thompson, Th is 
Throckmorton, Martin I. Townsend, Washington Townsend, Tucker, Tufts, Van 
Vorhes, John L. Vance, Robert B. Vance, Waddell, Charles C. B. Walker, Alexan 
lerS. Wallace, John W. Wallace, Warren, Erastus Wells, G. Wiley Wells. Wheel 


‘ 
er, White, Whitehouse, Whit:ng, Willard, Andrew Williams, Alpheus 8S. Williams 
Charles G. Williams, James Williams, James D. Williams, Jeremiah N. Williams, 
William B. Williams, Willis, James Wilson, Alan Wood, jr., Woodburn, Wood 
worth, and Yeates—205. 

NAYS—Messrs. Caulfield, Dibrell, John Robbins, and Wike—4 

NOT VOLING—Messrs. Adams, Bell, Bliss, William R. Brown, Buckner, Bar 


leigh, Candler, Cason, Chapin, Clymer, Cochrane, Collins, Danford, Darrall, Day 
Dobbins, Gause, Gibson, Wancock, Haralson, Benjamin W. Harris, Hatcher, Hays 
Hereford, Hooker, Hoskins, Frank Jones, Kassou, Kelley, Kimball, Kir Kuott 


Lamar, Lane, Lapham, Lawrence, Leavenworth, Levy, Lewis, Lord, Lynde, Ed- 
mund W. M. Mackey, L. A. Mackey, Maish, MacDougall, Meade, Mills, Morey 
Mutehler, Nash, Odell, Packer, Piper, Platt, Powell, Purman, Rainey, Randall 
Miles Ross, Sayler, Schumaker, Sheakley, Southard, Stenger, Swann, ‘Lerry, Thorn 
burgh, Turney, Waldron, Gilbert C. Walker, Walling, Walls, Walsh, Ward, Whit 
thorne, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, and Youn 4) 





So the motion was agreed to. 

During the vote, 

Mr. HOUSE stated that his colleague, Mr. YOUNG, was detained 
from the House by illness. 

Mr. HUNTER stated that his colleague, Mr. KASON, was absent on 
account of sickness. 

Mr. BASS stated that Mr. DANForD, who was sick in bed, requested 
him to announce that was also the reason for his absence yesterday. 

Mr. J.H. BAGLEY stated that his colleague, Mr. Davy, was absent 
by leave of the House. 

The vote was then announced as above recorded. 


QUESTION OF PRIVILEGE, 


Mr. NEW. [rise to a question of privilege. 

The SPEAKER pro tempore, (Mr. Cox in the chair.) The gentle- 
man will state it. 

Mr. BLAINE, I rise to a question of order. I wish to understand 
from the Chair when this questign comes up in reference to which 
we have just voted on a motion to reconsider who will be entitled to 
the floor. 

The SPEAKER pro tempore. The gentleman from Maine. 

Mr. HOLMAN. I think it is time enongh to decide that question 
when it arises. Whether the gentleman from Maine is entitled to the 
floor depends upon whether he is recognized by the House. 

The SPEAKER pro tempore. The Chair has decided according to 
ubliorm usage. 

Mr. BLAINE. That uniform usage gives me the floor. 

The SPEAKER pro tempore. The Chair has so decided. 

Mr. NEW. I wish first to inquire whether the morning hour has 
expired ? 

The SPEAKER pro tempore. It has; and the gentleman from In- 
diana has the floor on a question of privilege. 

Mr. NEW. Mr. Speaker, yesterday the gentleman from Missouri, 
(Mr. GLovER,] the gentleman from Pennsylvania, [Mr. SMITH, ] and 


myself, three of the members on the real-estate pool special commit- | 


tee, were subpeenaed to appear to-day at eleven o’clock before the 
grand jury of this District. Inasmuch as it seems to be well settled 
the privilege of a member is the privilege of the House, and that 
privilege cannot be waived except with the consent of the House, 
we have thought it to be our duty to submit this matter to the House 
for its direction. It may not be, however, improper for me to say we 
are entirely willing, with the permission of the House, to obey the 
process that has been served upon us. 

Mr. HOLMAN. Unless some gentleman desires to submit a propo 


sition based on this announcement, J shall move the House resolve 
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itself into the Committee of the Whole on the legislative appropri- 
ation bill 

Mr. TUCKER. I wish to introduce a resolution. 

Mr. HOLMAN, I will yield for that purpose 

Mr. TUCKER. In view of what my friend from Indiana, [ Mr. 
NEW, ] mentioned to me this morning, I offer the following resolution. 

The Clerk read as follows : 

Whereas JoHN M. GLOVER, Jt 1 D. New, and A. Her SMITH, members of 


this House and of the committ of this House r investigating the affairs of the 
real-estate pool of the District of ( imbia, have been summu 





to appear as wit 


|; nesses before the grand jury of the dist t court for said District to testifv: and 


whereas this House sees no reason why the said members should not appear and 


testify Therefore 


Resolved, That they be, and are here 


Salad SUTLINONS 


authorized to appear and testify under the 


Mr. HOAR. I desire to inquire of the gentleman who offered that 
resolution why it enumerates the committee these gentlemen are on? 
I suggest whether, as this is in reference to a privilege of a methber 
of the House and not of any member of a committee, it should not 
be stricken ont 

Mr. TUCKER. I donot tpink there is any necessity forit. If the 
gentleman will read the resolution he will see it is not because they 


but because they are members of this 


are members of the committee, 
House. It isa question Of priy ile ye in reference to them as members 
of the House. 

Mr. HOAR. If I understand the resolution, it recites that the gen 
tlemen who are summoned to ippear are members of a parti ulat 
committee of the House. 

Mr. TUCKER. Yes, it does do that. 

Mr. HOAR. I do not understand what that has to do with the 
resolution. 

Mr. TUCKER. I will mention simply as indicating, although the 
summons did not do that, the character of the inquiry as to which 
they were to testify before the grand jury. 

Mr. HOAR. Howcan the gentleman know that? I donot see how 
the House can know what questions will be asked before the grand 
jury? 

Mr. TUCKER. Ido not think there can be any objection to it in 
this form. 

Mr. HOAR. What has become of the privilege asserted the othe: 
day in the case of the other members? 

Mr. TUCKER. Ido not know that all questions of privilege are 
in my custody, and 1 cannot answer it. 

Mr. HOAR I de not think anybody else can. 

Mr. TUCKER. I offered, as the gentleman from Massachusetts 
knows, a paper on that subject, which has not beeu reported as yet 
from the Committee on the Judic iry. 

The resolution was adopted. 


ORDER OF BUSINESS, 


Mr. HOLMAN. I renew my motion 

Mr. BLAINE. Will the gentleman from Indiana [Mr. HouMAN 
yield tome? I will not detain the House for a moment. I merely 
wish to have ny amendment read and ordered to be printed. 

Mr. HOLMAN. Ido not yield. 

Mr. BLAINE. I merely ask the gentleman to yield to have the 
amendment printed ; that is all. 

Mr. HOLMAN. have no objection to its being printed 
yield to have it read. 

Mr. BLAINE. I merely desire to have it printed in the Recor! 
It is only a few lines 

Mr. HOLMAN. I yield to have the amendment of the gentleman 
from Maine read. 
The Clerk read as follows 


I do not 











\ 1d section 2, line 2, by inserting after the words ‘* United States"’ the follow 
ing 5 

Or any Senator, Representati r Delegate in Congress 

And at the close « I 

And the contribu n I valuable thing as herein prohibited by 
any Senator, Representative, or Delegate in Congress, while he was a candidate for 
such position, shall | venalties herein prescribed, operate as a dis 
qualification to his holding is sea 


Mr. BLAINE. I shall offer that amendment when the bill comes 
up to-morrow. 

The SPEAKER pro tempore, Mr. Cox.) Does the gentleman desire 
to have the amendment printed in the RECORD only or does he desire 
to have it printed otherwise? 

Mr. BLAINE. Only in the Recorp. 

Mr. HOLMAN. I yield now to the gentleman from Texas [Mr. 
REAGAN ] for the same purpose. 

Mr. REAGAN. Isend tothe desk an amendment which I desire to 
have read and to be printed in the Recorp. I will offer it as an 
amendment when the bill is again under consideration, 

The Clerk read as follows: 

Amend section 1 of the subs*itute | triking out of the first line of said section 
the words ‘‘of the Gevernment 1 inserting in lieu thereof the ] 

Or other person, intending the yy to corrup influence the election of any Sen 


ator or Representative in Con sa or the electior appointment of an 


officer of the United States 
| Mr. HOLMAN. I now yield to the gentleman from Alabama [ Mr. 
Hewitt] for another amendment which he desires to have printed, 
Mr. HEWITT. of Alabama I propose to offer as a substitute for 
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the pending i), when I have the opportunity, the amendment which 
I send to the desk. I desire now to have it printed in the Recorp. 
The Clerk read as follows: 
SecTion 1. That it shall be unlawful for any person to solicit of 
employéot the Government of the United States any contribution ef mon 


thing of value with intent to aid in securing the election of any person t« 
or Federal otlice whatever 


any officer or 


or other 
pany State 





St Phat from and after the passage of this act it shall be unlawful for any 
officer of the United States, postmaster, clerk, or employé of the same to give 
al etly or indirectly, any money or thing of value to any political organization or 
person with intent to assist or forward the interest of any political party or the 
election of any particular person or persons to any office, State or Federal 

Sec. 3. That any person violating the provisions of the foregoing sections of this 

t shall be guilty of a misdemeanor, and, upon conviction before a court of com 
petent jurisdiction, shall be fined not less than $1,000 and imprisoned for a period 
net less thon six months, and shall be removed from office upon such conviction 
being certhied by the clerk of the court before which such conviction was had to 


the appointing power 
GENEVA AWARD 

M: FRYE, by unanimous consent, introduced a bill (H. R. No. 2800) 
to enable the Secretary of the Treasury to pay judgments pros ided 
for in an act approved February 15, 1875, entitled “An act providing 
for the payment of judgments renderedeinder section 11, chapter 459, 
of the laws of the first session of the Forty third Congress: which 
was read a first and second time, referred to the Committee of Ways 
aud Means, and, with an accompanying statement, ordered to be 
printed, 

TEXAN BORDER TROUBLES. 

Mr 
Pexan Border Troubles, reported the following resolution ; which was 
read, and referred to the Committee on Printing: 

Resolved 


tol ‘ 


SCHLEICHER, by unanimous consent, from the Committee on 


That the Committee on the Texas Border Troubles shall be authorized 


imap of the Lower Rio Grande engraved and printed to accompany their 
report and evidence 


ORDERS TO PRINT. 

On motion of Mr. CAULFIELD, by unanimous consent, the bill 
(H. R. No. 876) making it a misdemeanor for any person in the employ 
of the United States to demand or contribute election funds and the 
substitute therefor offered by Mr. Brown, of Kentucky, were ordered 
to ln printed, 

On motion of Mr. WALLACE, of South Carolina, by unanimous 
consent, the bill (HL. R. No. 2255) for the relief of mail contractors for 


services rendered in certain States prior to May 31, 1361, was ordered 
to be re printed, 


LONDON AGENTS OF NAVY DEPARTMENT. 
Mr. BEEBE, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 
Resolved 


Phat the Secretary of the Navy be, and he is hereby, requested to report 
to this House, at the earliest practicable date 
Navy Department with the fiseal 

year from teée to date, giving the 
monthly balances of said accounts 


a statement of the accounts of the 
igents of that Department at London for each 
names of such fiscal agents, and showing the 


MOVEMENT OF 


Mr. AINSWORTH. Lask unanimous consent to offer for present 
consideration the following resolution : 


Reso i, That the 
troops have 


TROOPS IN NEW MEXICO, 


Secretary of War be directed to inform this House whether 
been ordered from Fort Union to Colfax County, New Mexico: and, if 


so, why they were so ordered 
Mr. FORT. I object to the present consideration of that resolu- 
tion. Let it be referred to the Committee on Military Affairs. 
Mr. AINSWORTH. Very well. 
Phe resolution was referred to the Committee on Military Affairs. 
LEGISLATIVE, ETC., 


Mr. HOLMAN. I now insist on my motion that the House resolve 
itself into Committee of the Whole to resume the consideration of 
the legislative, &c., appropriation bill. 

The motion was agreed to, 


APPROPRIATION BILL, 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and proceeded to 
consider the special order, being the bill (H. R. No. 2571) making ap- 
propriations for the legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1877, and for other purposes. 

The CHAIRMAN. The gentleman from Ohio [Mr. Fosrer] is en- 
titled to the tloor. 


Mr. FOSTER. 1 yield for ten minutes to the gentleman from Mich- 
igan, |Mr. HUBBELL. ] 

Mr. HUBBELL. Mr. Chairman, the experience of ages has con- 
tirmed the fact that the natural tendency of the human race is to 
arrange itself into nationalities, each under a separate and distinct 
government, 

rhe tirst object of each of these separate organizations is to protect 
iis subjects in their lives, property, and rights, and to encourage by 
every legitimate means the development of their material interests. 

A judicious system of political economy, under which the wealth 
aml prosperity of a nation may be advanced, commands in every 
country the best efforts of its ablest statesmen; and under each well- 
organized government laws are made and put in force mainly with 
the view of advancing the interests of its own people without regard 
to the interests of other communities or powers beyond a due respect 
for the regulations of international law. 


Free-traders condemn this policy as involving a selfish principle ; 


tion and advancement. Even David A. Wells, in his report to the 


Secretary of the United States Treasury for 180e, page 23, says: 
A careful study of the financial systems of the various commercial nati 
Europe bas led the commissioner unhesitatingly to the conclusion that, w 
be the state of European public opinion in respect to free trade 
may be the claims professed foriton the broad grounds of liberalit 
tanianism, the fiscal legislation of Great Britain, France, Germany, Be 
land, Austria, and Russia is now, and always has been, framed solel 


sively with reference to one object, namely, the promotion of supposed national 
Uiterest, and has ne 


ver had the slightest regard to the interest of any other pai 
or to any arguinents other than those based upon specific national wants and 
tional experiences 
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Joseph Wharton, in his admirable brochure on national self-protec- 
tion, justly claims that “the nation exists of itself and for itself, not 
by the grace or for the benefit of any beyond its boundaries ;” 


and he 
logically adds that— 


It cannot be seriously disputed that this exclusive property of each nat 
itself, this assiduous caring by each for its own special weal, and this w: 
semi-anutagonistic attitude of each toward its neighbors have the same beneti 
effect upon each that comes to individuals from each person being perfectly co 
vineed that his fate depends upon his own exertion of his faculties, that his t 
is to till his own tieddd and mind his own family and business, being well-assured t 


he and his, and not others, shall reap the harvest and enjoy the fruits of dili 
and thrift 


on 
tichil 
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All nations may not adopt the same methods of carrying out this 
principle. In fact, no system of political economy ever has or ean 
be devised that will be found to admit of universal application. A 
nations differ in the extent of their geographical boundaries, in th 
varieties and qualities of their soils, in the temperature and changes 
of climate, in the diversity and extent of their mineral treasures, so 


will the people adapt themselves to their circumstances, without 


special reference to any defined or fixed system of political economy 
known in theory or practice. 


Under these varying circumstances it has ever been the mission of 


| enlightened statesmanship to discriminate and legislate with a strict 


regard to circumstances and with the view of securing the largest 
degree of prosperity to all classes within the commonwealth without 
reference to the policy or practice of other governments. 

In all countries, in modern times, the revenues gathered into the 
national treasury are obtained mainly from the receipts accruing from 
a customs tariff. The grandeur of the Utopian theory of universal 
free trade has never yet been realized, and all modern policies go to 
show that in national practice the world is receding from this promised 
realization of the Cobden club and the free-trade fraternity generally. 

In the United States, from the foundation of the Government down 
to this centennial year, the policy of our statesmen has been, under 
the approval and support of a large majority of the people, in favor of 
a tariff not only for revenue but also for protection to the diversitied 
interests of the whole country. It is true this system has its oppo 
nents, and at certain periods in our history they have for a time con 
trolled and shaped tariff legislation in accordance with their own 
views, but in every case, as experience proved, with injurious and in 
many instances with disastrous results. 

The protective policy is no visionary theory. That experienced 
statesman M. Thiers, in one of his best speeches before the Corps 
Législatif in 1870, on the advantages of protection to native indus- 
tries, said: “ Those who speak of universal, unrestricted competition, 
do not comprehend it. Do you know what true competition is? It 
is that no nation should ever suffer itself to make any surrender of its 
native industries. It is that no one should say that it will no longer 
manufacture cotton, because it cannot produce as cheaply as another ; 
that it will no longer fabricate cloths, because it cannot fabricate at 
so good an account asits neighbor ; that it will not raise grain, under 
the pretext that grain is produced more dearly than in other countries. 
The nation that should reason thus would exhibit the reasoning of an 
idiot. Do you know what is the trne competitién of nation with na- 
tion, the universal competition? It is a noble ambition on the part 
of each people; the noble emulation of producing everything, and 
even that which it produces with less advantage than other people. 
This competition has, as its result, the reduction of prices to the lowest 
attainable standard throughout the entire world.” 

So also Sir Charles Wentworth Dilke, the English statesman, in 
his “ Greater Britain,” says: “Those who speak of the selfishness of 
the protectionists, as a whole, can never have taken the trouble to 
examine into the arguments by which protection is sapported in Aus- 
tralia ard America. In these countries protection is no mere national 
delusion; it isa system deliberately adopted, with open eyes, as one con- 
ducive to the country’s welfare.” And again: “If every State consults 
the good of its own citizens, we shall, by the action of all nations, ob- 
tain the desired happiness of the whole world, and this with rapidity.” 

Under the administration of the republican party the necessities 
of the Government, growing out of the expenses of the war, compelled 
Congress to largely increase the rates of duty on imported goods. In 
framing the customs tariffs from year to year the double purpose was 
always kept in view of so arranging the seale of duties as to afford, 
first, a suflicient revenue to meet the demands upon the Treasury; and, 
secondly, to extend protection to such of our existing industries as 
were most affected by excessive importations of similar goods from 
European and other countries, as well as to call into existence other 
industries not then attempted. 

It is not too much to say, after a practical test of fourteen years, 
that this policy of guarding and fostering our own home industries 
has more than realized all that was expected from it ; 





aud that, with 
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but it is and must ever be the fundamental basis of national legisla- | the evidences of this before them in the vast increase of manufac- 
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tories all over the country, in the rapid development of the agricul- | 
turalinterests and means of transportation, together with the general] 
increase of Wealth and rapid advances made in material progress, the | 
pe wile are bow more strongly impressed with the wisdom and in | 
portance of the protective policy than ever before since the organiza 
tion of the Government, | 
| 





THE MORRISON TARIFI 

The so-called Morrison tariff, manufactured in New York City by 
order of the Free-Trade League, under the inspiration of the American 
members of the English Cobden club, strikes directly at the policy of | 
protection, and aims a death-blow at many of our important indus- 
tries, While none of them are allowed to escape its crippling intluences. | 


Statement of amount of duty collected during the fiscal year ended June 30, 


duties, on amounts entered in 1275, under 


Foreign merchandise entered int 
fiscal ve 


Commodities. 


Quantity Valuc Rate of duty 


Cotton, manufactures of 
On all manufactures of cottons (except jeans 
denims, drillings, &c.) not bleached, color'd 
painted, or printed, and not exceeding 100 
threads to the square inch, counting warps 

and filling, at exceeding in weight 


ounces per square yard, unbleached.sq. yd 89. 842 00 #10, 755 005 « 
Bleached sq. va 20, 965, 020 50) 2.643, 103 145 
Colored, stained, painted, or printed. .sq. yd 411. 750. 00 $2, 105 33 54 « 
Finer and lighter goods of like description, 

net exceeding 200 threads to the squar 

inch, counting the warp and filling, un 

bleached epacten sq vd wnat ean < 
ONO Pe Seperate sq va ‘ 
Colored, stained, &c sq. vd 14, 265,247.00 2, LLL, RTL DD 5} 


Cotton jeans, denims, drillings, bed-tickin 
ginghams, plaids, cottonades, pantaloon 
stull, &e., and not exceeding 100 threads in 
the square inch, counting warps and filling 
and excelling 5 ounces to the square yard, 











SING caconcndecus e sq. yd 2, 252. 00 472 3360 
Bleached aden pis sy. ya 13". 00 17 OO G4 « 
Colored, stained, &e.... ...8q. vd 26, 325. 00 3, 765 67 Gade 


Finer and lighter goods of like description, 
not exceeding 200 threads to square inch 
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|} net decrease in the aggregate of the year’s receipts. 


econsumption during the Estir 
ir 1st5 PD, 
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In order to present these effects more clearly to this House and the 


country, I have had prepared, from ofticial sources, a series of statis- 
tical tables, showing in detail the amount of duties collected during 
the last fiscal year under the operation of the present tariff. 


In con- 
nection with this I will present the estimated amount of revenue that 
will be realized during a similar period 


the bulk of the importation 
being the same 


under the working of the Morrison tariff, together 
with the increase and decrease of duty on specified articles and the 
, These tables 
were compiled under the supervision of Dr. Edward Young, chief of 


| the United States Statistical Bureau, from ofticial records and care- 


ful estimates, and can be acce pt d as substantially correct: 


1275, on commodities enumerated in House bill No. 1711. and of estimated 


the proposed rates of duty in said | 















Duty re 
ceived in 1X75 


p.s8 vd 24.164 ’ } 1 82 246 2 £1. 9128 09 
p.s. vd 1, 069, 731 2 ‘ , he 135, 0 

p.s. yd. & 1 23,440 26 de. |] | 16, 470 ¢ ‘ ' 
p.s. yd 1. ] 

p. 8. ye she. | 

p.s. yd. & 2 1, 110, 035 50 p 713 " $15 
p. 8. yd 122 65 4e. pers ” 3 x2 
p.s 1 B14 4 4 t l i” 
p.s. yd. & If 1,953 93 Se. pers 1,316 2 637 { 


counting warp and filling, unbi'd .sq yd.. ....... cats owiehe b« s. yd de. per ‘ 
Bleached . Dela sq va 6} ¢. pos. vd 4 I l 3.679 1 3, 636 04 
Colored, stained, &e E aq. vel 1, 873, 5A 1. 50 240, 220 OO64e¢.p.s.yd. & 1 147,315 11 Se. per i 
Goods of lighter description, exceeding 200 
threads to the square inch, counting the 
warp and filling, unbleached sq. va - ps | i 
Bleached . sq. vd 11, 815. 90 1,661 Of p | 64 t 4 nO 
Colored, stained, &c eee p yd. & 18 per i 
Plain woven cotton goods, not otherwise spec 
ified 
Unbleached, valued over 16 cents per squart 
yard sq. ya seamen 27, 619 0 548 71 
Bleached, valued over 20 ©. pr. sq. yd sq. yd <— 144, 707 003 19,153 71 
Colored, valued over 25 ¢. pr. sq. yd. .sq. yd _—_ YRY, 283 OF S10, 208 66 2 
Cotton jeans, denims, and drillings, un 0, 04 87, #12 03 
bleached, valued over 20 cents per square 
DOU edietasteatansmeksnediminied sq. yd Ken wee 2, 182 003 163 7 
All other cotton goods sq ya aan vis ante ty eemeou bo - 
Cotton thread, yarn, warps, or warp yarn not 
wound upon spools, whether single or ad- 
vanced beyond the condition of single by 
twisting two or more single yarns together 
whether on beams, or in bundles, skeins, o1 
cops, or in any other form 
Valued not over 40 cents per pound lbs 14, 964. 00 5, 718 0010 ¢. p. lb and 20 2,503 00 10c. perlb..... 1,496 40 1,06 60 
Valued over 40 cents per pound, and not over 
60 cents per pound Ibs 314, 447. 25 164, 737 0020 c. p. Ib. and 20 29,777 BG Be. | I 62, 829 4 26, RAB 41 
Valued over 60 cents per pound, and not over 
40 cents per pound ...lbs 502, 450. 50 368, 765 0030 ¢. p. Ib. and 20 DS, 9 i cl ’ 10 » I 250 OO 
Valued over 80 cents per pound lbs 1, 495, 768.50 1,969,421 0. 40 ¢. p. Ib. and 2¢ 123,874 92 4 en 307 40 380, O67 2 
On spool-thread of cotton, containing on each 
spool not exceeding 100 yds. of thread doz 424, 748. 50 65, 919 WO 6c. p. doz. and 30 45,452 O1 ‘ ) 1-4 91 19, 967 10 
Exceeding 100 yards for every additional 100 
yards of thread on each spool or fractional 
part thereof ; _— doz 458, 667, 50 72,013 006. p. doz. and 3 18,036 20 6c. per dozen 27, 520 05 20,516 15 
Cords, gimps, galloon, and cotton laces, col'd ie : 2 026, 519 ; 
Saasieaiel Maule srenahertendoenteshen 3,304 27 3 
SI edt Wek oacas wiswiited saved donde ‘ ) we ~~. 1, G31, 454 BG) Se 
Velvet pe-62 66s bstes Owe senevesceslcvcesseseeses l ) : $44, Hes 64 Jl . 4, 600,232 29 387,551 61 
Braids, inserting, laces, trimmings, and bob 
binet siete 5 ; —_ ‘ ‘ , 0 
Other manufactures of, not otherwise specif'd.|............- 6, 397, 791 5335 4 ke 2,081,616 2 ( } 
Iron and steel, manufactures of : - 
Pig-iron ahaha nares tons 61,748.12 1,811,151 3487 per ton...... *402, 593 57 85 per tor 08, 743 00 13, 850 57 
Bar-iron, rolled or hammered : 
Flats not less than 1 inch nor more than 6) 
inches wide Seeded enact — a * O02 27\ 2c per noun > 187 GR 7,906 19 
Flats not less than jinch nor more than 2 { 4, 457, 537. 00 141, 101 991 c. p. Ib. ....--. oe Oe poune ~ " 
inches thick secant te Sele Ibs... | 
Round, not less than } nor more than 2 inches } 
in diameter phatinet : 
Square, not less than 3 nor more than 2inches | 
square ... nwa? oa well 
Flats less than j inch nor more than 2 inches | ps 
thick, or flats less than 1 inch nor more } 963, 044. 00 31, 502 15}1§ c. p. Ib......... *13,050 85, jc. per pound 7, 222 83 0, BES U2). --ccceceee 


{ 
than 6 inches wide sacs ee | 
Rounds 3 inch nor more than 2 inches in | 
diameter : bho enemas oe | 
Squares 3 inch nor more than 2 inches | 
square eeees auaek) 


*Less 10 per cent. during eight months and three d 


lays. 
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punt of duty collected during 


100. ¢ & 


2 in 0 


1, P40, 1 " 
' 17 
ms 

1. 367. GRO. ( » 

( 0, OO t 
1, 08 
4 ! “ 
if 0 “44 
1 =. OM “74 
126, 694. OF 
6, 5H1, 339. OF *247 


’ 0 i 
i 10 l 
| 
“1.013 
43, 0) *3, Ind 


, dt i 
13 *¢ 
65 ) it 
7. 100. 00 4 
10). 181. 00 “30 ( 
1 10 OF 17 
119. ny 18 
371, 847. 00 10 
‘ } ~~ 
4.4 ( 9 
701, 722. 14 Jon 


636, O41. OF *719 
9 ( 720 
1R1, 164 5 
140, 059. 00 1 

1, 020 
22, 1¢ - 
- 2 *1 
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the fiscal year ended June 30, 1R75, Fe. 


t In75 
Rate of du Dut 
215 per ton *$1 
74 70 ¢. p. 100 Ibs “ig 
per Ib l 


Peo per ton 


and 15 


per lh 


_ 7 


1c. per lb. and 15 


( ‘ and | 
per lb.andl 

Vc. per Ib. and 15 

ec. per lb. and 15 
0024 ¢. p. Ib. and 15 
OW4de. per lb. and! 
in ‘ yee Ib amd 1 


W) 3 ¢. per lb 





oO c. per lb 
i} c. per lb 


wWii« ye ’ 
‘ c. and 30% 
( and it 

c. am ’ 

i and 30 


6031 per m. and 3 
; " ib. and Ww 
00.6 c. perlb. and 30 
145 per cent 
ot 13 c. per ib 
61 c. per Ib 
093 ¢. p b 
i per cel 
pe ) 
WW) 2h Cc. pe b 
' c. per Ib 
) MH 2h ec. per Ib 


2034 ¢. per lb 


c. per Ib 


77 OO lle. per lb 


I 

lac. per lb 
00 34 ¢. per lb 
per ton 


fi4 $8 per ton 


00 23 c. per Ib.... 
003 c. per lb 

c. per lb. and 10 
00 24 c. per Tb. and 20 
{ ec. per lb. and 20 
00) 9c. per Ib. and 20 


) bec. perlb 
0) 2} c. per Ib 
wiz per ib... 
00 14 c. per Ib 


00 5 c. per lb 


00 45 per cent 
OUISS J . ccccce 
0035 % 
during eight months 


% 


0 10,7 


3 
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nsumption during the 


Proposed rate of 


bill 1711 


503 87210 per ton 


i, G84 72310 per ton 


H24 3213 ¢. perlb 


220 per ton 


c. pe b 


perlb 
9 62 ©. p lb 

112 5 ce. py 

143 53.9 ¢. per lo 
6 SH 1} ec. per 


148 G43 ¢ per 
149 25 4 « per Ib 
244 7x 13 c. perlb 
0x3 AB 2c. per lb 


por Ib.... 
per lb 


Y95 6214 « 
: 
432 631 c. perlb 


jc. per Ib.... 





9) 321 ¢. per lb 

484 841} ¢. per lb 
13 c. per lb 

667 45 } c. per Ib 

PE per dozen 

618 4332.50 per dozen 


41 97 82 per dozen 
j " 2.50 per dozen 


625 77 20 c. per Ib 
Ov Gee per ib 
11 0182 per M 


per lb 


per lb 


), 258 17 FL per ton, (2,240 


Z 
x 


per Ib 
2} c. per Ib. 


lac. perlb . 
«= ( per lb 


768 141 ¢. per Ib 


547 63.14 c. per Ib 





054 9R 2h c. per Ib 
652 025« per Ot  mtina ts 
ii 57 ¢. per lb 
025 ? c. per lb 
056 20 24 c. per lb 
57 34 per ton 





236 per ton 


654 68 14« 








765 474. perlb 
7c. per lb 
0316 o. per lb....... 
587 48 2 ¢. per Ib 
1 59/13 c. per Ib. ...... 
7 48 Le. per lb 
322 41/2c. perlb ....... 


934 65.25 % 


nil three days 


-Continned. 


Estimated 
duties on 
amounts 


entered 


$1. 002 50 


1”, 244 
1,598 49 
32, 203 32 
6, 4 





65,1 oo) 
006 1 
3,474 50 


19, 354 67 
2, 323 50 
1, 432 02 
1,437 75 
3, 658 12 


10. 004 52 
5,849 95 
64, 344 21 
838 23 
6,891 12 
210, 513 40 


213, 479 80 


190, 901 02 
206, 800 2 


7, 643 00 
1, 169 50 


= 





MARCH 21, 


Dex rease 
of duty 


S501 37 


4 35 


56 03 
6 10 
12, 592 01 
4,146 74 
82 73 
110 37 
32, 667 34 
2,558 97 


fh ’ 
198 63 
nw 
$5 71 


7, S79 93 
21, 5G 

3, 736 21 

my AO 

120. 396 &5 


161,013 17 





3,050 46 


R02 09 
29, 260 64 
2, 236 34 


217 97 
2,576 45 


45, 357 02 
85, 174 82 
21, 359 10 


50, 423 79 


3,518 89 
3, 701 00 
60 81 


144 2 


5 
273, 050 36 
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Statement of amount of duty collected during the fiscal year ended June 30, 1875, J Continued 









Foreign merchandise entered inte consumption during th eas om 





Commodities. 
Quantity 










Continued. 






































































ae iia ce ee bs 1.941 8679 R49 £104 1 
Sewing-silk in the gum or purified Ibs 4, 265. 13 17, 465 004 f 7 1 i 
Buttons and ornaments for dresses, &e.......|....-. 202, 941 0050 & 60 107, 588 40/40 “1 176 40 %. 412 « 
Lastings, mohair cloth, silk twist, &c., made 
soas to fit for buttons exclusively tae ae : 10 
ther goods, wares, &c., of silk i 1 642 00 40% 2 1. 256 & 1 GR 
and piece silks, ribbons and velvet =e 14, 476, 756 59 60 2 685, 113 940 7 102 642 1411 


vs, shawls, hosiery, ready-made clothes 


4] other manufactures ........-..- eee 745, 484. Rf 6, 475, 507 27 50, 5O less 10 & 60 4, 3U s 1 : 649, 1 
Tobaceo: Cigars, cigarettes, & Ibs 7 0, Sk. 00) 2. X05, 450 84 82.50 per | & 25 > 55, OT4 6 3 0 we b coo. 1 244.122 11 
Leaf, unmanufactured and not stemmed lbs 4, 201, 654 17 35 ceats perlb 638, 850 ! pe ) . 2 : 76, O70 BO 





























iss, Value 32 cts. or less per Ib..lbs 11, 455,304.00 2, 932, 819 04 l0cts. perIb.& 11 1. 341.2 D ' 4 1s ( 04 
Value over 32 cts. per lb ; Ibs 1, 647, #20. 00 652, 293 07 I2ets. perlb.& 1 7, F226 Oe. ] Lid, 7-2 72, 44 
Second class, value 32 cta. or less per lb. Ibe 5, 480,528.00 1,230, 122 00 LO ets. per 11 Gis. 24 rc. y 274, Ot ) 1 7 
Value over 32 cts. per Ib...... ... lbs 2, See, G24. 00 14, 139 06 12 ets. perl b.& 1 Td Wey ) 2 ( \ > | 
Third class, value 12 cts. or less per lb. .1bs 21, 813, 745 699, OLL 703 ts per lb TOO ¢ cp 654.412 44 1 ¢ 3 
Value over 12 ets. per lb...... ae 8,85, 710.00, 1,773, 814 006 cents per lb 30 p 2 il ‘ r¢ 
First class, washed 
Value 32 cts. or less per lb.........-. Ibs 14, 231. 7, 163 00 20cts. perlb.& 2 : 3, 099 Whe. | 
Value over 32 cts. per Ib ...... .-. tbs B15. 0 259 00 24 pIDK20 less | 114 ¢ ¢.p ‘ ‘ 
First class, scoure 
Value 32 cts. or less per Ib......... Ibs No transac tions c.p 
Value over 32 ets. per lb aot of aan ‘ ‘ bee. y 
Second class, scoured 
Value 32 cts. or less per Tb.......... .- lbs . cp 
Val ver 32 cts. per lb cal lbs ane . ‘ 
Third class, scoured 
Value 32 cts. or leas per Ib Laer lbs Ye. 
Value over 22 cts per lb one Ibs c. pe 
Cloth, shawls, and other manufactures of, lbs ), 731, 146. 41 15, 297, 499 74 50. p. Ib. 30,35 & 40* 9. 297, 499 74/70 ©. | a > 49 2, 485, € 
Flannels, blankets, hats, knit goods, & 
Value not over 40 cts. per lb. Ibs Ti, 330 20 20cts. prib. & 3 236 96 20¢. p. Ib inl mS 7) 
Value over 40 cts. and not over 60 cts. pet 
TD sn aineacitniiane a oa . bbs 44, 416. 00 24, 869 96 30 cts. prib. & 3 20, 608 61 30¢. } ) 13, 324 & 7 
Value over 60 cts. and not over 20 cts. pet 
Ib ieee Ibs 62, 024. 7 $382 06 40ets. prlb. & 3 15, 160 39 40¢. 1, F09 i 
Value over 80 cts. per Ib Ibs 1, €63, 652. 67 2, 487, B10 Wets.prib. & 3 1 560. 286 OF re | ” 4 ‘ ; 
Endless belts or telts for paper or print 
machines hau | 126, 410. 00 12 if Nets. prib. & 63, 88 | 25, 0 
Bunting aq. va 6, 698, 0 1, 862 00 20 cts. prib. & 35 1 t Cc. 4 ‘ ‘ 1,004 7 Ol 
Women’s and children’s dress goods, and real 
ov imitation Ltalian cloth, not over 20 « 
per square yard aq. yas 24.109. 215.00 4,323,997 46 6¢. psq. vd. & 3 » 728. TTT 409 c. pe } 14 Gx R294 0 
Valued over 20 cts. per square id sq. yds 49, 326,155.45 15, 830,545 ll ee. paq. yd. &S 1 414, We OF 15 pe 7, 39 7 812.0 0 
All goods weighing 4 ounces and over, square 
yard bs 1,934, 885.17 2,175,677 1450 ets. prib. & 35 1, 263, 044 . " , 7 ) 75, 183 94 
Clothing, ready-made, and wholly or in part 
of wool .. 109, 546. Ie 208, 098 67 Met prib. & 40 ’ Bi V4 SL ye , i t W 
Webbings, weltings, braid, gimps, &« ib 40, 44 1, 6e7, 612 9 bets. pr r& 1,044,054 1 i i iv j 
Saxony, Wilton, and Tournay velvet carpets 
wrought by Jacquard machine sq. vas 65, 372. 50 140, 734 00 70. psq. va mt > ‘ 2 RS 27, 410 
Brussels evccccesesccs aq. yds 410, 751. 0 506, 015 SI d44e. psq. yd & 3 A Mf 7, Gt 
Patent velvet and tapestry velvet. ...sq. yds 223, 345. 00 350, O72 00 40e. psq. ya 7A 145, 174 0), SA 
lapestry Brussels. ... oe 1,454,710.50 1, 282,77 2 2c. psq. vad 7 3 I 1 193 
Treble-ingrain, three-ply, and worsted chain 169. 00 137 74 17 e. pag ! 2 i 10 1 
Yarn, Venetian, and two-ply ingrain sq. yds 6, 169. 00 41,157 7425. psq. VAS 1, 769 25.36 I 1,850 7 1 45 
Druggets and bockings, printed and col 
Cc dcxcnestsn he avaxtebanseas <a eee 19, 035. 00 », TAT Of aeons ‘ 7, 405 09/20 ¢. per 1, 807 3, 598 00 
Fruit 
Candied citron, orange, and lemon peels Ibs. .| } 1 ’ 7 
Oranges in cases not over 40 x 17 x 14 inches 
Oranges in cases not over 28 x 14x 1s inches si 5 4. 233. 395 24.20 ; Sa 16. 664 I 
Lemons in cases not over 28 x 14x 12 inches { Cc. J 
On all oranges and lemons not otherwise spe | 
GE cacsaseees eseceees eccecescoe J 
Gloves of kid oe eect doz ? a a woe - § 34] 
Gloves of lamb-skin or leather...... doz..| § aye B, SIS, OOS SE 70------ 1, 777, SOL 66)) 39 
Gunpowder and all explosive substances. . Ibs 25, 452. 50 13. 788 10. & 230¢.plb.& & , 312 9 ‘ 1 , " 
Hair-pins made of wire ..............eceeceee----|-scces hn 70, 327 00 ess | 32,516 4 i 14 7,901 9 
Marble 
Vhite, statuary, brocatella, &c ........foot 5 1, 623 0081 p cub. ft. 4 1, 124 ( ‘ ! t 130 9 693 
Veined and other, in blocks or squares. foot 4 27, G28 O c. prc. ft. 34, 336 2 149 10 05, 049 
Sawed, dressed, &c...... Rote nb Nertemael sq. ft 00 1, 979 50 25c. to45e. psq.ft.& 

















Pencils, of wood . gross 59 R69. 58 50 ¢. p gross &-30 1389 23:70 6.7 4 {1 v1 1 
Pens, metallic .... : gross 281. 067. 38 10 c.p gross & 2 , 49.576 OF le. y uv 7 ) | 179 
Soap, fancy, perfumed, honey, &c...... ere 24x, 181. 50 10 c. p. Ib. and 25 %% 14,606 76) 12 ¢. pe ) 29, 7<1 Tr 14,824 OR 
DE bbith aikant vances cctnes <5 alee 38, ROL. M1 5 Lc. p. lb., 30 103, 239 04, 2e ) 77, 723 5,455 4 
Varnish, valued $1.50 per gall . ..---galls 3, 264. 50 3,179 00 50 c. p. gal. and 20 2 962 ( 21 p 64 50 196 45 
Oil, linseed and flaxseed, 74 Ibs., 1 gall ..-..galls 38, 525. 30 21, 070 1430 % eee 11,557 59} We. p i 7 4 3, 852 
CE Lecenedatetinewtndsés conenusecuce -lbs. .|317, 016, 309. 50 851 76 Free of duty tc. per Ib », 510, 489 2 », 510, 489 29 
Tea a cet nibe lbs 647, 080. 79 240 78 Do ERS ; 15 ¢. p ) 706, 211 8 1, 706, 211 85 
Tin in bars, blocks, and pigs. ... nankianes owt 102, 904.00 2,329, 487 on ee 3 per lb 45, 757 44 45, 757 44 
Asphaltum eat ae et oa Ibs 2. 351, 855. 00 26, 006 40 25 % Shee teeeiiae 6,501 60, Free of dut ( 1 60 
Bricks and tiles, bath, fire, building-brick, roof- | 
ing, and other tiles ........-... ait irh avaieneawel 72, 539 99 20 and 35 % on 16, 73! 60)......do 4 16, 731 60 
Encaustic tiles ....... aa eaaeraig - sea aaavenh 77 00 35 % ‘ . 201 9 lo wi 9 
SIE BNI coe kéwecasccccccccess cacsee peeethienees oat 261, 741 10 20 % os 52, 348 22 dl 2 34 
Chemicals, dyes, drugs, and medicine : 
Acids, acetic, specific gravity 1,047 or less .'bs-.| 74. 00 138 605 ¢. per Ib ‘ 37 7 ‘ eee 37 7 
Specific gravity over 1,047 « seedeue lbs 4 1 00:30 c. per lb 1 ‘ . 1 
Acids, not otherwise spec SO accknnes vechisooteue 230 00 10 % ueaeeeie 23 Of 25 OO) 
Benzoic one age SRE SHRO té6e0” saan veheee 67 00 5, 671 0010 de 7 
Carbolic, for medical purposes. ......-..-lbs 58 0 27, 046 00 10 . 2, 704 ¢ 
CN ee ewan -eostecl $5. 00 22 00/15 % 83 ‘ : ; 
Citric, white or yellow........-....-. Ibs 305. 90 30, 438 00.10 ©. per Ib a 3. 089 00 4, 029 00 
; SE Acaicsanes oe a sate Ibs. .| 11. 00 39 0081 per lb oa 11 00 = 11 00 
} “SS ae : ee we 6. 077 00:20 eee 1.215 40 do 1,215 40 
PE ieanhvaseuene Feandnaingenacsited lbs | 117. 00 80 0081 per Ib eal LIZ OM 117 0 
itt iatisieeas Naindiutbeiw eins Ibs 403. 00 156 00 15 ©. per Ib 64 1 60 4 






* Less 10 per cent during eight months and thre ’ 
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Statement of amount of duty collected during the fiscal year ended June 30, 1275, &-c.—Continned. 
Foreign merchandise ent Linto sumption during the Estimated 
f l ri luti 
7 Proposed rate of ms ve Decrease Increas 
Commodities ad duty in billi711 a) eee of 
. ‘ ‘ itv re ntered 
Quant \ ‘ Rate of dut ceived n ik75 
amd a ' ' b 6,951 6.0 $112 t per 100 lbs $41, 708 37 
\ of 4 l verib CS eee eee 
( t He0, 34 3, R12 ¢ Ix, 762 40 
M mia ‘ 10 os a4 wo 5, 832 40 
s " it 1, 402 00 20 2e~ 40 
‘ otother > Inv ‘ 7, °74 0 p. lb. and 3 304, 254 02 
4 1 lu f ’ 2, Ot } mioil $032 40 
ay : i 12,14 t 1 less 10 ® 643 24 
1 if | > 11 1 ) l m5 per lb 10, 580 29 
| < ) ’ j tit per lb 515 30 
‘ 0 In 0 I per lb 27 00 lo awe 
‘ 1« le of OT ’ 2,001 0 520 -0 do 520 BO 
‘ 2 0 ' ! per lb 52 0 ane i 00 
oe ta rf 404. 00 0 lO «. per lb 1) 40 de 40 40 
D es, not otherwise specified 67, 116 0 43,613 2i do 13, 436 12 
Tue " 446. 227. 0 ” - 5, V7 FO do " », 97T BO 
I I i I ‘l I 127, 4% 10 12, 740 60 .--do 12, 749 60 
I te of brow! l ' ; oo 71 c. per lb . 177 oR do 177 92 
la t ‘ » ’ l { ‘a er ib »>™) ale ’ “ 
l e of Ib 2, 232, 4 0 73, 26 { RD) do 18. 4x1 50 
Ma of ] i ( ) ; ad i2e.p. lb m0 do (24 RO 
‘ i 10 ‘ H unl 6 ©. p Ib 0 «ke 2,246 70 
Ca te of ] 1 on lt » unt Le. per lb oT ‘ 10, 693 90 
« 2] wT 64 OOLc. per Ib 3 do 215 93 
, j 1 ) 12 ind. 50 P21, 506 004 c. to 75 ¢. per Ib 180, 756 11 do 120,796 11 
fe f 1 42% 2 2265 ( i 1,001 70 tlo 1,001 70 
‘ 11.0 174 0 sy lb ws OO do 13 OO 
Soda, a ute rbonate, caust . ate, sta 
‘ », OTL, 542 ¢. to 45 ¢. per Ib 1, 166, 318 O05 do . ‘ 1, 166, 318 05 
Sy , 1.™ 0 l per ounces 1 oo do 1 it) 
s f 0 mo} 40 p. ton and 15 400 14 do ‘ , 40 14 
. 16. 542. 548.10 033, 714 00 10 23, 371 30 do 3, 3T1 30 
if lbs 19, 696, 00 471 OO . 4 20 ......do 1) 
‘ ‘ ‘ tons 4065, 714.4 1, 71, G01 1675 ¢. per ton vo $27, 535 50 do a 
( and ack of tons », C40. 0 8,257 2510 ¢. per ton 2,252 26 do 2,258 2 
( 1 OO 9, Gis WO 2,412 00 .. do ‘ ispennen 2,412 00 
I na, « ) > 1 lbs 1, 35 1 5s 00 2c. p. lb. to 36 p. ton 16, 3828 97 ......do 16, 3-8 97 
( 15 ; 0 ” 3, 156 60 do 3, 156 60 
( ) or un t ( l W172 LOU per ton 11, 4n4 24 do ll, 4-4 24 
iH ’ und i on, se 000 17, 664 60 ...tlo seede iy 6m 17, 664 GO 
| s, ROO. 0 i ec. per lb 38 OO .do . Sater an te 00 
M ! m by ne I > , D4 ¢ ) 10 O38 do th) $ 
] 11 5 0 «. per 100 lbs 2 560 06 ......do > MO iM 
Va d ot} p t > ix 40m. 0 i ow ool OO do e ie OGL 
I O R13 ¢ a 4 less 10 $106 35 a 4.106 35 
S i ii R5, 201 61 do RS, WOU 
s > ' O11, oe » ( l« c. per Ib 11,071 95 do 1, O71 5 
unl 2 
14, 397 9081.50 p. ton and I 24, 720 #2 ile 4, 720 62 
| i +7. (M 4.414 SOL ce. per ib . 05 35 deo 5 37 
i by 425. 50 2 501 35/20 OO 27 de } 0 27 
i 73, 743 65/20 14, 748 73 do | 14,748 73 
An analysis of the proposed tariff, and its effects upon the revenues, The main portion of all the cotton grown in the world is the prod 
on the basis of last year’s importations, will now be given; and some | uct of our own country, and it is a reflection on the wisdom of om 
of its bearings upon the nation’s industries will be briefly indicated. 


‘ TTON MANUFACTURES 
the duty is reduced from 5 


on bleached cottons, from 54 to 34 


On plain unbleached cottons cents to 


-s cents persquare yard; cents per 
mad on stained, painted, or printed cotton goods, from 
per square yard. On items there is an an- 
duction of revenue amounting to 8344,243.8, 


acinar vard: 
54 to 


tla Tt 


1 cents these three 


On other cotton 
manufactures the duties are reduced in about the same ratio, making 
another annual loss of revenue amounting to $1,384,906.29, 


It is true t aggregate reduction of duty on cotton 


is less than &2.000.00 


manufactures 
0, and this would be more than made up by 
importations under the 


the 


increase of lower rate of duties. But is it 
ianship to reduce the tariff one-half and double the 
importations of cotton lo bring our cottons from abroad and 

The total importation of cotton 
to $24,197,443.91. During the first 


the present year England has sent to our markets 800,372,210 


sugacious states 


oods ? 


close up our own manufactories? 


fabrics in 1875 amounted in value 


month of 


yards of cotton goods, and the people are complaining of hard times 


and no employment for our our 


operatives because 


own mills are 


either closed or running on half time 

Phe the United States, sent abroad to be 
manufactured, and then returned to our markets, thus taking the 
work and wages from our own operatives, and the bread from their 
families, to afford employment to those of other countries 


raw cotton is raised in 


, While their 
employers pocket the profits on the goods thus manufactured abroad 
for American consumption, 


Ourskilled labor and manufacturing machinery areequal to that of 
any other country, and our own factory operatives have a legitimate 
claim to the benefits derived from the manufactu 
consumed by our own people, without being compelled to submit to 


half pay and poor fare as is the case in European countries. 


Under the present tariff this industry has developed rapidly in the 
United States. Not only have the older manufacturing Stat 


} 


es lar re 


increased their 


facilities and the variety of their cotton and mixed 
fabrics, b 


it mills are being erected in the South and in other sections 


where were before entirely unknown. 


they 





| than at home 


re of all eotton roo ls | 


legislators and an injustice to our artisans and workmen and women 
to send the raw material abroad and buy it back manufactured into 
goods for home consumption. Rather should this be the great man- 
ufacturing center for cotton goods for the nations where the raw 
material cannot be produced. 

However, under the present tariff, our manufacturing facilities have 
been more than doubled during the last fourteen years. Cotton goods 
are just beginning to be exported in considerable quantities to othet 
countries, even to England; and they are pronounced to be superior 
in quality to those of the country just named. There is every indi- 
cation that if this industry is not made to suffer by our injudicions 
tampering with the tariff, the aggregate annual exports, from this 
time forward, will continue to increase rapidly. During the last year 
unexpected success has attended this enterprise. Our manufacturers 
are competing successfully even in the English markets, by offering 
for sale there a better article than England’s own product. The Fall 
River correspondent of the Boston Journal (a good authority) writes 
that 


The beneficial results accruing from the shipment of cotton goods to England are 
becoming every day more apparent, and the outlook is decidedly hopeful and en 
couraging. The suecess of Mr. George F. Hathaway's visit to England is shown in 
the great activity and busy bustle among the Fall River mills About tifteen 
thousand pieces of print cloths, one-eighth of the entire production of the city, are 
now exported each week, an! for these goods better net prices are received abroad 
It bas been said thatthe Fall River manufacturers sought by this move 
ment simply to “tide over” an unusually depressed period, and the inference has 
been drawn that with the return of a brisk home demand they would gladly throw 
the goods back again into the But the developments that have 
risen from the endeavor have given to the project a degree of certainty and of per 
that the manufacturers themselves did not anticipate. They 
to sell mainly the twenty-six-inch goods, which are two inches narrower than the 
American make and to manufacture which would involve very little change in 
their machinery They are now selling these goods and receiving as high a price 
us the twenty-cight-inch goods bring in this country 


home channels 


manenee expected 


while the cost of making is 


much less. 

The wider styles of print cloths somuch in vogue in England, the thirty-two 
thirty-four, and thirty-six inch goods, they did not expect to sell. But the English 
buyers offered such desirable prices for these goods that the manufacturers « 
cided to make such changes in theirmachinery as would furnish a stoted ppl 
But larger orders have been received and are yet coming forward, and severe] cot 


porations are now placing their mills largely on this kind of cloth. Manutactur 











1876. 


ers elsewhere, moreover, are consulting with spinners respecting the preparation 
of their mills for similar goods, and in neighboring States arrangen 
‘like de scription of cloth for exportation have been or are being ms 
s therefore, indicate that the manufacturers feel assured that the 
, it elements of permanence and of stability, and they are now takin 
m an association and fo agree in any event to ship abroad a « 
production The superiority of these g®ods as compared with those of 
lish manufacture is readily apparent They are made of better cotton, are 
erand of much handsomer texture The goods on the other side are so filled 
izing that when they come to be printed the shrinkage ‘ 
sis said, fully one-fifth, while the shrinkage of the American cloths is con 
ratively trifling, averaging at the outside not over 5 per cent, 
pinion have the English manufacturers of the cottons mad 
not unfrequently place upon their foreign shipments the 
rk in order toe dispose of them to better advantage 


riain port n 


18s ChoTmous, averag 


that 
im trade 


on this side 


Americ 


Under the practical operation of the proposed reduction of the 
present tar iff this condition of affairs would be immediately changed. 
England would flood our markets with her poorer goods produced by 
cheaper labor, and cripple the power that now provides for the home 
markets and sends a surplus abroad. The foreign demand for om 


staple products will, at best, be only a secondary consideration, and | 


ean never compensate for the lossof the greater demand at home, de 
stroyed by a reduction of the tariff for the benefit of British impor- 
tutions, and the unlimited introduction of foreign manufactures. 


TRON AND STEEL INDUSTRIES. 


Following the Morrison bill in the order of its arrangement, the next 
attack is upon our iron and steel manutactories. 
line of iron and steel and manufactures thereof are reduced by the 
proposed tariff, on a year’s importations, to the extent of $1,192,758.40. 


The duty on rolled iron generally is reduced one-half, bar-iron of the | 
ordinary sizes and forms being placed at one-half cent per pound. | 


Pig-iron is reduced from $7 to $5 per ton, or about 30 per cent. This 
is Sl less per ton than it was in 1862, and $4 per ton less than in 
1-64 and on to 1869, under which our iron-works received an impetus 
they had never betore obtained. The London Times of a late date 
SaVS: 


rhe high tariff so long maintained by the United States has at length brought 
her producing power ne arly up to her requirements 


But the same paper also remarks that the reduction of the duty to 
$5 per ton will enable England to compete successfully in the Ame 
ican markets. t 
and if the bill should ever become a law they will succeed in the 
efiort. Under the present tariff England sends more malleable and 
other iron, excepting pig, to the United States than she does to Ger 
many, Belgium, France, Spain, and Austria combined. Their own 
ofticial returns, copied from the London Times, show the following 
total exports from England for 1870, 1874, and 1875: 


Exports of malleable and other iron, excepting pig. 


Exports to— 1s74 


United States 
Gert 


243, 139 
© -sece 03, O56 
Belzium esses eee d 23, 979 
France oeee . 15, 
Spain 
Austria 


277 
sae 


1, 140, 574 


2, 061, 066 


In the proposed tariff iron and steel generally are reduced 30 to 35 
per cent. of existing rates. In commenting upon the practical results 
of this reduction, Mr. D. H. Mason, an experienced writer on the sub- 
ject, remarks in the Chicago Inter-Ocean, in response to the popular 
voice of the country, that— 


It is scarcely necessary to say that such reductions would be absolutely ruinous | 
The magniliceut establishments that have | 
would | 


in the present state of these industries. 
grown up within a few years in this city and in other localities in the West 
be « oa without a hope of re-opening. Possibly the older works of the East would 
hold out for a few months, but every business man knows that a reduction of the 
duties on iron and steel of 30 to 50 per cent. of existing rates would bring heavy 
importations immediately from England, Belgium, and Germany to stock the mar 
ket at ruinously low prices, the great object being to silence our own production 
and compel a surrender of the whole field to foreigners hereafter. If, in effecting 
this result, te mporary losses to the foreign produce rs became necessery, they would 
be cheerfully submitted to. After the control of the market was secured they 
could make such prices as they pleased and amply re-imburse themselves. 


Yet, with these facts before us, the proposition is to throw open our 
markets and obtain our supplies of iron and steel manufactures from 
other countries, while iron-ore and coal are more abundant in the 
United States than in any other portion of the globe, and the capacity 
for manufacturing is fully equal to the present and prospective de- 
mand. 

But labor is better paid here than elsewhere, and a reduction of the 
tariff would only open our markets to be supplied with the products of 
the cheaper labor of other countries. Is it not wiser to sustain our 
present tariff and give our own workmen the opportunity of manufact- 
uring for the home market and for others wherever our goods are 
wanted? We have long depended upon England for the principal 
proportion of our iron and steel, hardware and cutlery; but under 
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means | 


|} contained chietly Sheftield, Bir 


In fact sohigh | 4 merican 


The duties on the | 


} urers of st 





} millions 
This is the object of the framers of the new tariff, | 


| being a reduction 


} entered ti co 
} value 


| facts of the 


| of the times may have had somet 


| over to the free list 


ratorem, 


| quantities, would reach our markets at a duty of only 2 cents 





| ( 53 


‘effects of the present toriff the tables are 


protit markets in that count 
Referring to American ¢ ompetition with Shettield, the newly elect: 
president of the chamber of commerce of 
recent inaugural address that it is 1 
ever again have anything like the 
formerly enjoved, 


turning, and our maru 
incturers are ready and able 


finding 


that city asserted 


a a a 
ot atall likely 
trade with the 
I'wenty years ago an 


that Shettield 
United States s 
American hardware-store 
sirmingham, and Wolverhampton goods, 
while a small space in the back part of the premises was devoted to 
“notions.” Now the state of affairs, says the presid 
reversed. The Sheffield and Birmingham goods are put ina‘ 
While the manufactures of America and Germany have 
as to fill nearly the whole store. The newly elected president of the 
chamber of commerce of Sheflield went on to say that he 
seen, in all his experience, any article turned out of 
lished and reputable factory in the United States “ that was not good 
of its kind.” And articles such as tiles, table cutlery, &c¢., made only 
by hand in Shettield, are produced by machinery in the United States. 
That the trade of Shetfiield seriously affected by the en 
ergy, enterprise, and skill of American manufacturers is an estab 
lished fact, and is receiving additional corroboration every day Phe 
testimony of the English periodicals on this subject should be 1 
ceived as conclusive. Referring to it, the lLronmonger 
the * plant > the Ameri Inust be 
palm; and this palm was yielded even by the English 
sters themselves at the ir yvreat Barrow meeting, The real 
truth is that the Americans have learned how to make steel rails as 


well if not better than Englishmen, 
ession is from an English sours 


tf, 1s 
orner,” 


extended so 


} } 
had hever 


a well-estab 


has been 


says that “in 
the management of 
yu lded the 


} 
steel-ma 


Besseme! ans 


and there is no good to be ol 
tained by hidiny the fact.” TI I 


Inremarking upon it, the Pittsburgh (Pennsylvania) Daily Dispatch of 


1s cont 


| alate date says: 


The cautious admission quoted a 
port on the metal trade made by the sul at Shetheld rhe manufact 
el there had for some time experienced a great fallit 
of sales they made to Americans tt d not anticipate 
the trade of this country altogether s they e very likel 
time According to the 


published tf res there has been a rapid deel 
three years in the importation of Er In 1873 Sheftield sent 
to this country the value of whi is estimated at con y more tha 
and a quarter of dollars rtatot 


inted to mw 


s drawn out, it appears, by a recent re 
in con 
g off in the amount 
that they would ! 

to do within a 


siderab 

llowing year her exp 

“¥ over six millior l year th only am 
n three years of abo 000 But wha 

t that fora period of clever ontl t asin 

‘ niry or the la ne mor sof 1273 


of the rails imported hither w $1 


were sometl 
000 
Is the Ta rle ton of Shet 
und Is74 


411,290 ana $1,136,610 


Supposing Morrison tarift 


the 


had been in operation, would the 
case be as they are here 


tated? It istrue the sti 
hing to do in checking the importa 
tion of Shetiield steel; but a protective tariff was the main cause. It 
is this that has given us the control of our own markets, and is ena 


peency 


bling us to compete successfully abroad ; a thing unknown under the 
operation of the low tariff prior to Ls62. 


LEAL AND ( PPER 


In the tariff the duty lead and manufact l lead 
goods is reduced 30 and up to 50 per cent., except on one unimportant 
quality of pigs and bars; direct 
industry. 

On copper in plates, bars, ingots, and pigs the duties are reduced 
from 5 cents per pound to 2 cents, while copper ore is transferred 
in the provision for the adimission, duty free, of 
‘mineral and bituminous substances in a crude state, not otherwise 
provided for.” 

Here a double blow is dealt at this new and important industry. 
The larger portion of the duty is removed from prepared copper, aud 
copper ore is transferred to the free list. It is arranged that copper 
“not otherwise provided for” shall pay a duty of 30 per cent. ad 

l This would make on ingots, cakes, pigs, and bars between 
t and 5 cents per pound duty. But the effect of this is very ingen 
iously got round by allowing “ plate” copper to come in at 2 cents 
per pound. It is easy to see that plates can be made to such thick 
ness as to be merely cakes rolled once, in which fort, copper, in large 


Morrison 


on 


another blow ata valuable home 


; pel 
pound; and an easy and effectual way it would be to ruin the cop 
per-producers of our own country and close up the mines. 

But the severer blow is that aimed at our mining industries in the 
copper regions, by far the greater portion of which lie within the 
district which I have the honor to represent here. They, together 
with those other industries which represent the hundred iron mines, 
the numerous blast-furnaces and rolling-mills, are spread over the 
upper peninsula of Michigan, and give employment and homes to 
laborers representing a population of nearly eighty thousand souls, 

There the mineral native copper is obtained either in masses or in 
a state of comparative purity, requiring simply a mechanical process 
to crush and separate it from the rock, when it is at once prepared 
for smelting into ingots of pure copper, or into cakes, pigs, or bars, 
to meet the demands of business and the practical arts. 

In 1873, there were 14,910 tons of pure metallic copper, in various 
forms, manufactured and sent to market from this region, at a value 
of $8,200,500. In 1874, the yield was 17,327 tons, 4,500 tons of which 
were exported abroad, and the balance, 12,327 tons, were worked up 
at home in the prosecution of ourown industries in the various sections 
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of the country In 1475 the product was 17,500 tons, and the amount 
exported a ti fle in excess of that of 1-74 

It is proposed now in the Morrison tariff to admit copper ores free 
ot duty Nothing is clearer to the intelligent inind than that this will 
not only close nearly every copper mine in the country, but utterly 
preclude the idea of ever utilizing the rich ores of many of the west- 
ern Territories 

Already the Chili copper mines in South America are supplying 
England with copper; and under the system of cheap peon labor 
there, Chilian copper ores can be landed in Baltimore and in othe 
tide-water cities of the United States, and there smelted and placed 
on the market in direct competition with the product of the Lake 
Superior mines, at less cost than it could be delivered in those places 
or any other part of the Union; or the Chilian ores can be carried to 
Swansea, there amelted, and lin ported under the two-ceut yt r-pound 
provision ot the bill. 

It will throw some light on this question to show here what rela- 
tion the Chilian mines already bear to the copper industries in some 


other portions of the world, especially England, and the relation they 


will bear to our own country, if copper ores should be transferred to 


the free tist of imported goods A recent number of the official paper, 

published in Houghton County, Michigan, and edited by J. R. De 
vereux, esq., furnishes the following reliable statement: 

LAKE SUI ER KE ’ rARIFF—CHILI AND ENGLAND CONSIDEREI 

Phe mineral statistic {t United Kingd of Great Britair nd Ireland for 

7 t tior ner vy is of interest to 























tl ) ! do not propose to dwell on g but what 
a pe 

I turns pu di © 119 copper nes, distributed a ilows: In En 
gland 100, Wales 11, andin Ireland & The total quantity of copper ores produced in 
the i was 72,521 tons, worth to the sellers £236,415, and producing after being 
s 14,.9¢1 tons Ll ewt. of ingot copper Comparisons with our own mir l 
not be out of order und here © would remark that t copper « obt i 
si fron t i ‘ ! I et d quantity of rock 
stamped int t eal the metand Hecla mine Phe vield of tine copper 
f mit e United IX dlom is equal tonearly half t amount produced 
b r leaddir mine in tl same year This ows the importance of this on 
mn in our ist, and vives an idea of the magnitade of the concern that we can 
I mt wi ‘ wat itht outsid ld 

I t l erof ’ Ww 
\ of about 5 per cent., the fine copper] 
he 1 pI} tot t »countices of D 
pa ha t eir position as 
a ‘ it em edt 
t i ‘ etal sold as | 
l ' ‘ ‘ i mitt ot i el k 
( iin applied will 

I ' ul ! at ¢ baa era £72 10 Che latest reports 
q t 11 ul of last ur, CO results of cop 
I l thet ] i ounties, 8 vy how hopeless is the contest 
i i | ith copper at the average price of the ten years ending 
N74 ! la vil niticant the business is become 

In 1874 ¢ wall and 1 produced two copper mined in the 
I tel King the numberof mines working being ninety-two Phese produced 
~ i f ned at £251,978 rhe most important company, and thi 
st far ahead of any other the South Caradon, in Cornwall, which produced 

tons of of nett £ 003, or more than on l money value of the 

total pr t rom ninety-two mines. South Caradon yields ore of about 10 per 
cer but the quantity of fine copper obtained is less than from auy of our second 
rat 


Subjoined are the figures referred to 











Tons or 

Tn 1 Devon and Cor ill 159, 409 
In 1x74, D anc ¢ l 53, 221 

Show a Is74 tl ntity of Py rl nl the two countic 
0 ind of 1 intity produced in 265 Can ivth s show clearer than 
this that the Eu h coy cannot live with the prices that have ruled on 
an average the i | ? 

\ i lie it the returns of copper from Lake Superior for the same years 
cannot be amiss 

Tons ingots 

In 1*65 Lake Superior mines produced ............ j --- 7,000 
In 1874 Lake Superior mines produced ‘ 2 2 » 13,327 


England, itis easy to see, is out of the lists as a competitor with this region, o1 
indeed with any important mining country free trade with her in the copper 
“ have no intluence on the price of 

copper in the United States; but a glance further shows us where competition 
comes home to us England sells manufactured and raw copper, merely tilling the 





that she or any of her colonics can produce 


} 


for the most part a losing business. Out of all the numerous ye; 
tures by capital in that way, but two or three mines had succeeded 
in making any return for the expenditures ; and in those instances of 
success the profits were not extravagant as against the risks 
eurred, This was the state of things more than twenty years after thy 
opening of the work of the copper region. It was the condition of 
atiairs when by the act of February 24, 1269, Congress, in view of t] 

distressed condition of the copper interests, after a very anlinat: 
and protracted controversy, passed over the Executive veto what 

theu known as the “ copper-tariff” bill, which fixed the precise dut 


which the Morrison bill proposes either to reduce or abolish. Th : 


| bill was passed because of the fact, which was then demonstrat: 


that our industries were being crippled and threatened with ¢ ompl c 
ruin by the competition of the ores which this bill proposes to put 
the free list. 

For the year 1868 the Lake Superior mines produced only 9,985 tons 
of pure copper, as against 17,327 tons for 1474 and 17,500 tons for 1x75 
At that time this industry was regarded with distrust, and must, w 
aided by favorable legislation, have sooner or later been abandoned 
and, instead of adding, as it does now, millions of dollars annually ¢ 
the wealth of the nation, and of enabling us to compete successt 
for a price for our surplus in the markets of the world, both Gover 
ment and people would be to-day at the mercy of the other copper 
prod wing countries, where labor costs less than half that it does 
the United States. 

1 o-day there are but two mines to be relied upon for dividends ont 
side of the Calumet and Hecla. These are the Quincey and Central, 
and they make but asmall return. All of the remaining portion of 
the investments in copper mines—and the amount is millions of do 
lars—atford no returns but hope, which never dies, or certainly that 
would not remain to most of them to this time. 

It is notoriously true that the business of mining is one of great 
risk, requiring the prospect of a large return to invite capital, whic! 
would otherwise prefer a venture giving a smaller but safer and sure1 
return. 

And now, with the duty on copper as it stands to-day, the two 
mines that were for many years the only successful ventures of the 
region, Cliff and Minnesota, having been abandoned, and only tw: 
Central and Quincy, making small returns, save the Calumet and 
Heela, the cost of production being at least seventeen cents per pound 


i 





'} at the market for these two, it is evident that, if the duty on copper 


| should be abrogated, or reduced even, the result on every interest 





wsition of metal brokerto the world When the demandsof other countries passed | 





e production of her honx 
a supply on the west coast of South America This trade has been gradually cde 








veloped, ur ted 48,253 tons of copper, or more than half the 
timated con Phe abundance and richness of the ore ther 
b peon ” labor, enables Chili to produce copper at 
ave seen, has swamped the English mines and left no impor 


unt ii ry but ours as a competito It isnot Envlish mining that we see} 





nor the copper produced by white labor anywhere in the world 
rT protection afforded by the tariff leaves another field in the 
jited States for the Chili production, which holds its own in spite of low prices 





und when fully developed is capable for many years to come of putting a stop to all 








unl colonial mines, the trade sought and found | 


outside of the Calumet and Hecla mine must be unmitigated ruin. It 
is not possible in such a case that any industry of this region, save 
the Calumet and Hecla, could work for any considerable time, and 
the Government would thus crush out of existence—for through this 
whole country the effect would be the same—every copper mine but 
the Calumet and Hecla, which would then be its only reliance for 
that mineral. And how soon that might fail the history of the Min 
nesota and the Cliff affords some evidence. 

( ould anything be more unwise than such a course for the Govern 


|} ment to pursne, or more destructive for the mines? While the siren 


hope still leads them on the great mass of the mines, though making 
no return for the investment—only promising well for the future 
still add their portion of material wealth to the country, are still pro- 


| ducers, and employ and pay the labor. Disturb this position, leave 


only one mine in the region at work, and labor will at once assume 


| a new phase, and the Calumet and Hecla will no longer produce cop- 


per at the present figures. 

It would be the most unwise thing for the Government and the most 
unjust thing for the mining industries to remove or reduce the duty. 

It may be remarked further that the Cliff mine was abandoned by 
some of the most sagacious business men in this country as being 
unprofitable to follow longer; and the inducement that brought new 
capital to the investment was the protection which the Government 
extended to the copper interest. Without that this mine would be a 
ruin and a wreck to-day. It has been worked four years by the pres 
ent company; and if the duty is removed the property will become 
worthless and the original investment will be sunk. Labor will be 
sent elsewhere to find employment—three hundred men are now em 
ployed—and the additional wealth that the copper raised gives to the 
country ceases. The Cliff is only an instance of capital recently in 
vested in abandoned mines and new ventures. The result will be 


| the same in every case. 


but t ted rich mines of the world 

W lea that the Lake Superior production would, in case the tariff on 
copy sufler in comparison with the English mines in the last ten | 
years ulk of the copper comes from one mine, that cannot be legis- 
lated out exi but we have no hesitation in saying that many of our mines 
v ld be aban and a large proportion of our population be compelled to seek 
homes and employment clsewherc ree trade in copper means, eventually, Chili 





es being 





and the agent to sell copper to the world, and instead of the 
1A position to Cxport seve ral thousand tons of the metal, we 
| soon be again indebted to outsiders for a portion of our necessary supply 





A glance at the Lake Superior copper industry will show the dis- 


astrous results that must inevitably follow the introduction of cop- 


per ores free of duty. Up to the discovery and working of the Cal- 


SILK AND SILK GOODS. 

This industry is of comparatively recent origin in our country. The 
fact, however, that mulberry orchardscould be successfully cultivated, 
and silk-worms propagated to advantage, has long been known from 
actual test. But it was not until the tariffs of 1762 and subsequent 
years increased the duties on imported silk and silk goods that at- 
tention to any considerable extent was given to the culture and manu 
facture of silk in the United States. The silk industry has from 
that period steadily increased up to the present time. 

Of the average annual value of silk goods used—amounting to 
about $60,000,000—one-half of the entire quantity is now manutac- 
tured in the United States. At the rate at which this industry has 
been developed during the last decade, there is no reason to doubt 
that in a few vears more, under the present tariff, the American prod 
uct will be equal to the entire demand, with a large surplus for ex- 


umet and Hecla deposit, investments in the copper region had been | port. Butunder the proposed tariff it is not possible that this indus- 
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trv can long survive against the large increase of imported silks that | in the quantity 
Imported silk goods that are now paying | their products have 


will inevitably take place. 
a duty of 35 per cent. will, under the proposed tariff, be admitted at 
a duty of 25 per cent. 
2): and those silks now charged 50 and 60 per cent. will be admit- 
ted at 40 per cent, duty. 

rhose familiar with the facts know that this comparatively new 
enterprise cannot successfully, under the reduced rates of duty, com- 

te with France and other countries that have for centuries devoted 
theit capital and cheap labor to the production of silk fabrics. It is 
unreasonable to expect such a result. Our silk industries must be 
y tected or they must be abandoned. The new tariff reduces the 
nual receipts for duties on imported silk goods to the extent of 
234,674.04. No intelligent person has the presumption to claim 
that the home industry can long survive this radical reduction of the 
tariff under which our silk factories were built up and their products 
increased up to the aggregate of $30,000,000 per annum, 





WOOL AND WOOLEN MANUFACTURES 


On wool and woolen fabrics, including carpetings, the annual du- 
ties indergo a reduction of $8,2590,087.70, by the proposed change of 
tariff. On first and second class wools the duties are reduced about 
50 per cent. This aims a serious blow at one of the important farm- 
ing interests, and sends the manufacturers abroad for thei supplies 
of wool, now obtained mainly at home. Our average annual product 
of wool, according to the best authorities, is 177,000,000 pounds, 
which, «t the present average price, nets the farmers an annual in- 
come of $60,000,000, The proposed reduction of the tariff will enable 
the wool-growing districts of the Argentine Republic to stock our 
markets with wool from that quarter, raised at comparatively little 
cost by the naked and poorly ted “ peon” laborers of La Plata. To 
show the strength of the competition from that quarter it is only nec- 
essary to quote the export of wool from Buenos Ayres, and note its 
rapid annual increase, as follows: 








Exportation of wool from Buenos Ayres. 


Numbet 











Years. | of bales. Observations 
ER Oe O44 
OGD, casesswssassces 3,577 Increase in & years, 220 per cent 
1nSO .... 17 Increase in 10 years, 3-0 per cent 
1s4-'55 7 Increase in 5 years, 62 per cent 
1k55-"6 Increase in Llyear, 20 per cent. 
1850-57 Increase in Ll year, 14 per cent 
1X57-"58 Year of the European crisis 
LsSe-"59 Increase in 2 years, 11 per cent. 
Ir59-'60 Year of epidemic 
A) eee Increase upon the anterior year, 58 per cent 
18G1-"GB ......cceee Increase upon the anterior year, 53 per cent 
SRO, cweneenenwedene Increase upon the anterior year, 21 per cent. 
SPER, DE i cstv anieenee Year of epidemic oo seoee 16 por cent 
1864-"65 ...ccccccccce NOD, cna cio cnnheaend <aanuile 434 per cent 
1865-66 ...... secowccs| 346, 3607 | EMOTORGS...crccccccccccccccecces 104 per cent 





rhe bales weigh on an average 400 kilograms. 
pa » 


This is down to 1866; but subsequent years indicate a similar in- 
crease, though the exact figures are not at my command. 

We can see clearly in this statement the source of our supplies un- 
der the operation of the proposed tariff, and can have no ditticulty in 
estimating the disastrous results that will follow to the agricultural 
interests of our own country. 

Another effect will be the decrease of the present supply of mutton, 
with a corresponding inerease in the cost of this and other table 
meats. It is not the farmer and the wool manufacturer alone who 
will suffer, but the entire people. 

jut the wool and the nutritious food are not the only benefits de- 
rived from successful sheep-raising. It has been fully demonstrated 
that sheep, through the peculiar nutritiousness of their manure and 
the facility with which it may be distributed, are found to be the 
most economical and certain means of solving the highest problem 
in agriculture—that of constantly retewing the productiveness of the 
land. It is estimated on good authority that fifteen htindred Sheep 


folded on an acre of land for twenty-four hours, or one hundred sheep | 


for fifteen days, would manure the land sufticiently to carry it through 
four years’ rotation. It was the sagacious Thiers who said— 
The agricultural industry of France cannot dispense with sheep. 


The threatened destruction of this industry in our own country 
cannot fail to inspire the farmers and the people generally with the 
most serious concern. 

With rare exceptions the wool manufacturers do not ask a reduction 
of the duty on wool. Our home product of wool under the fostering 
effects of the present and former tariffs, has been so increased in 
quantity and quality that they prefer the existing adjustment of the 
tariff on wool and woolen manufacturers to any change that can be 
made. 

A reference to the proposed tariff will show that as with wool so 
with woolen and mixed fabrics the tariff is reduced 25 to 35 and even 
50 per cent. 

Since 1862, under the increased tariff, our wool-manufacturing mills 
have been doubled in their number and capacity, while the increase 


ties. Phree-fourths of our annua 
Goods paying 40 will enter our markets at | goods (the aggregate of the home and 
$240,000, 000 
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and variety, and the improvements in the quality of 





kept pace with the enlargement of their facili 
! 


consumption of woolen and mixed 


foreign supply amounting to 


are the product of our own mills and factories; and our 


facilities are capable of supplying 
try. Yet our free-trade advocates would open our markets to half- 
paid labor competition from abroad, close the doors of our mills, and 
turn our thousands of operatives upon the streets, as has already been 


the entire consumption of the coun- 


done on several memorable occasions through the operation of low 
tarts. 

Contrary to the claim of the advocates of free trade, that a high 
tariff permanently increases the price of the home and foreign prod 
uct, it is daily demonstrated by actual experience that, with rare 
special exceptions, the effects are directly the opposite. Under the 
operation of the protective tariffs of the last decade, we are not only, 
as has been stated, producing double the quantity of woolen and 
mixed goods each year, but the qualities are better, the varieties greater, 
and the prices are lower in most cases, measured by a gold standard, 
than they were ever before in this country, and cheaper even than 
imported goods, until the imported article has undergone an actual 
reduction in price in order to effect sales in our markets. Iwill 
from a carefully-prepared article in the Republic Magazine in support 


quote 









































of the well-established fact here presented. The writer remarks 
that 
John L. Hayes, esq., of Boston, secretary of the National Association of Wool 
Manufacturers, in a recent report he progress of American mat 
We have, since the protective tariff of 1862, succeeded in making the Eure t 
palace carpet, known as the Axminster carpet, superior in strength and it e 
French carpet, and in beauty and finish so exact a copy of the original that, side 
by side, it is ditlicult to detect any difference These,” says Mr. Hayes, ** we ke 
at so low a cost that we have compelle manufacturer of the foreign artic lo 
reduee his price a dollar or twoa yard, although the American Axm 
quently put upon the market and sold for the foreign articce In Brusse nd 
other rich and expensive carpets similar results have been reached, a t pros 
pect now is that, asin the case of iron, cutlery, steel shovels, watches, clocks y 
Ing-machines, & our carpets will so tind profitable markets on the other side of 
tl At] ‘ 
Of manufactures there has been brought out within the last five irs a 
very large class of dress goods, embracing nearly every variety required f 
weal Our silks,” says Mr. Haves our lusters, our serges, and a great riety 
ot cotton stulfs, of a class not ma in this country at all until within the t tive 
ears, challenge comparison with an tilar goo made abroad niin arti 
cle of ¢ vet itinnes L sa hout hesitation that we surpass the man 
ul tut fan er country on the But the eat fact to be looked a lie 
wml is that we have not only done 1 this, but we have been enabled to make 
these goods cheaper through the competition that grows out of our protective 
system 
“If the reader, in any of our larger cities where a wholesale business is done, will 
take the trouble to make inquiry, he w tind that flannel g s (and they are the 
basis of cloths and other woolen f rics) are on a gold value from 15 to 20 per cent 
cheaper now than t il [ fact is well known to the olesale 
trade, though reta hments may not have so informed theircustomers. The 
same is true of m ript sof manufactures. Says Mr. Ha 
mur undergoods, stoc hosiery, and goods for underclothing 
r to some $40,000,000 four years azo we made no goods of the 
are mi fitted to thef but we have succeeded in makiny t Iso, 
by hand. but by machine d surpassing in quality any goods o kind 
that are made abroad. The result this has been that American comp m1 has 
actually reduced the prices of the f n i 
rhis is our experience under a protective tariff; and when our currence at no 
it day, reaches a gold value, t prices of all staple and most of ‘ ner 
articles of manufacture will range lower than at any former period in our history 
excepting on extraordinary occasions under the pressure of a crisis or othe inta 
vorable circumstances. Free traders may continue to spin fine theories, but Al 
ander Hamilton was right when he said that under protection, ‘the internal com 
petition which takes place soon does away with everything like monopol und by 


degrees reduces the price of the article to the minimum of a reasonable protit on 
the capital invested.” 
MARBLE IN BLOCKS AND SLABS 

Marble abounds in our own country, and has become an Important 
industry ; yet it would appear that the framers of the proposed tariff 
prefer to have our supplies brought from abroad. During the last 
year there were paid into the United States Treasury $205,049.56 in 
duties collected on imported marble. The duty is 50 cents per enbic 
foot. The Morrison tariff reduces it to 30 cents. The increased im- 
portation under the reduced tariff cannot, fail to seriously injure, if 
not wholly destroy, the home industry, especially in the districts 1 


hear 


the sea-coast, 
AND PENS 





Last year a revenue of $61,339.83 was derived from imported pencils 
| of wood tilled with lead; but on an importation of a similar quantity 
under the Morrison tariff there will be a loss of revenue amounting 
to $19,421.12. 
On the year’s importation of imported metallic pens the loss of rev 
enue will be $15,847.98. These reductions of duty will be made up 
| by increased importations; but the effect will be to largely defeat the 
efforts of our own manufacturers of pencils and pens, and throw the 
business into the hands of foreigners. Whatever operates to diminish 
the number of artificers at home tends to impoverish the industrial 
classes. We have the materials and facilities to manufacture all the 
pencils and pens required in the country. It is not so much the loss 
of revenue as the transfer of our industries to our foreign competitors 
that the proposed tariff aims to accomplish. Under its operation im- 
portations will be largely increased; but in the same ratio our home 
industries will be diminished, and our artisans and their families be 
made to suffer for want of employment. “Protection benefits the 
iving employment to the people.” 
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UR SOAP INDUSTRY 
All the plain and fancy soaps required should be manufactured at 
home, yet the returns show that during the last fiscal year $147,245.70 





were collected and paid in gold into the Treasury as duties on imported | 


soaps. It is now proposed to decrease the aggregate receipts of rev- 
enue from this source to the extent of $40,250.40. This will increase 
the importation and take the bread out of the mouths of our own soap 
manufacturers and their families. 


ADDITIONS TO THE FREE LIST 


On articles transferred to the free list in the proposed tariff duties 
were collected during the last fiscal year to the amount of $2,46%,09 
But this is as nothing compared with the disastrous results that must 
inevitably follow to many of our important and minor industries. But, 
lest I should be charged with a manifestation of undue alarm, I will 
quote the discriminating views of D. H. Mason, esq., of Chicago, who 
has given much attention to the subject. He says, correctly, that— 


he folly and wickedness of the bill generally, as regards the greater industries 
of the country, as iron, wool and woolens, cottons, and the like, is exceeded when it 
comes to the proposed free list, in which a large number of leading articles now 
chiefly and in some cases wholly produced in this country are hereafter, if the bill 
should pass, to come from abroad. The immediate result would be to close the great 
chemical works, the manufactories of paints, drugs, oils, dyes, and the thousand 
ents that altogether make upan 








wimous aggregate of business. In 











many of these cases an entire independence of ign supply has long been estab 
lished, ar © consumption of the country is t wholly of its own production 
In oth | this is true of most of them, there is a small importation ; but in all 





removal of the duty would be followed by large importations, for the 








) the price enough to silence our own manufactories, and then fol 
l Ll by an advar i vhen they became masters of the field. The long cat 
alogue of such artich yw paying duty and proposed by this bill to be made free 
aggregates not le than two hundred millions in value as now manufactured in the 
United States, giving employment to 100,000 persons. Such is but an illustration of 





one of the classes of interests which these charlatans tride with 
RECAPITULATION, 


An analysis of the proposed tariff, under a comparison with the 
present rates of duty, gives the following results: 


Decrease of duty from the actual receipts of the fiscal 

year 875 ° en ---- $14, 454, O81 
Add amount duties not collected during eight months 

wd three days under the provisions “less 10 per 


~) 
we 


Cotton goods S700, 907 04 


Iron and steel sankncavenousan cnx aL ee 
Coppel ; oe : % 190 16 
Lead 545, 887 23 


Wool esece 2, R63, 551 40 


705, 001 


26, 159, 083 24 


Rr sseewe 20, 032, 580 85 


Exceas of decrease...........ccccccece ‘ wa aiptiaele 6, 120, 502 39 


It will be observed that the “increase of duty” is not upon goods 
now paying duties, but mainly upon tea and coffee, which are now 
almitted free of duty, and ever ought to be, so long as they do not 
come in competition with home products of the same articles. The 
amount of duty proposed to be collected from these two items is 
$19,216,701.14. Soin future, if the proposed tariff goes into opera- 
tion, the poor man’s family will be taxed heavily for these two im- 
portant articles of daily consumption. 

Aside from the tax proposed to be levied on tea and coffee, the in- 
creased duties amount to only $821,279.71, while the decrease for the 
year is over $26,000,000, Practically, however, even if tea and cotiee 
should not be taxed, there will be little or no decrease in the aggre- 
gate receipts. The duties from the increase of importations, now 
unusually large, will overcome the reductions proposed in the tariff, 
and in a very few years return a larger customs revenue than that 
now collected. The Morrison tariff is an invitation to foreign manu« 
facturers to surfeit our markets with imported wares, and the oppor- 
tunity will be promptly embraced. The extent of its evil tendencies 
can scarcely be measured ; and the country now appeals to the wis- 
dom of this Congress to save the people irom a practical realization 
of its fearful consequences. 

Free-trade propagandists are energetically laboring to impress the 
people with their dogmas, and they are not without converts among 
the salaried classes, who are made to believe that free trade will 
reduce prices and increase the purchasing power of their salaries or 
wages. They forget that the very first tendency of a low tariff is 
to fill our markets with foreign products and not only reduce wages 
but transfer the labor to foreign countries. This has invariably been 
our experience in the past under low tariffs, and will be again if the 
Morrison reduced scale of duties should be allowed to go into operation. 

Having impartially considered the proposed tariff in detail, it will 
be in place now to devote the few minutes more allowed we to a brief 
consideration of some of the fallacies of the free-trade theories in con- 
nection with the claims of the protective policy to the contidence and 
indorsement of the people. 


FREE-TRADE FALLACIES—OUR POREIGN COMMERCE 


One of the arguments most persistently adhered to by free-traders 
is in support of their favorite dogma that “ protection destroys for- 
eign commerce.” Like most of their claims, this one is without foun- 
dation. Our tariffs have been higher, very much higher, during the 
last fourteen years than ever before. During this period the increase 
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in our foreign commerce has been great beyond precedent. Her: 




















are 
the official figures showing the results: 
Fourteen years under partial free trade. 
Wiecel wees Domestic Import Export 
: exports entries imp s 
Ee ee ee ee eee ee $132,904, 121 $154, 998, 92 S21, 128 | 
1a4y Sucre wieminpie- sige iebies e--| 132,666,955 | 147, 857 13, Ox 
BESO .nnccccncccecccccccece . oe 136, 946, 912 17x, 138, 3 14, 951 
IPS] . ; 196, 620, 718 216, 224 21, 698 
Ik 192, m4 21 17, 260 
1n33 2133, 417, 697 M57 17, 55e. 460 
ee 252, O47 ROG 304, 2, SHI 24 xy { 
he enn Ssiniiace aecaai 246,708,553 261, 468, 520 Ox 448 203 
TP auhesd shunbeenewes vekuibewetwd 310, 586, 330 314, 639, G42 16. 37% S578 
DS ‘india aigutninn waited ee 33x, 085, 665 360, P00, 141 23, 975, Git 
EEN akacnineeknnstwhenbinas ieasen 5a 293, 755,279 22, 613, 150 30, KSO. L42 
Pe5o ve oe on 335, 894, 385 338, Tie, 130 ) 3 
SD interno hl —_ Midna 373, 189, 274 362. 106, 254 » 3 , 
RI ici eit eneitami eee Oat ah teak 226,699,426 335, 650, 153 20, 645, 427 
Total ichtimebinene . : 3, #4, 563,565 3, 732, 902, 377 We 727. 1s 
Fourteen years under protection, 
Wiens) wear Domestic Import Exports of 
exports entries imports 
BOOD  cceceveseseccesvcenes cesses « #215, 069, 519 S16), RHO, 466 
163 pase venneanei satevenebaee — 305, Bd, 99" 23, 123 j 
Int speedos seones asvvces 320, 035, 199 20, 256, O40 
| 1865 Sb weonucg.s coecenccecs ovsecce $23, 743, 187 32,114 
BOGS conver reenerenus eee sb abesibien So) 7 14,742, 11 
—we $0 00s secsecees oeeses ee 4:38 $12 20, G11, 50s 
I ae Cheeks iduien di 454,301,713 371, 624, 80x 22, GOL. 124 
In panna 413, 961, 115 437, 314, 255 25, 17.5, 414 
> wiiest cadet atin : 499, 092, 143 462, 377, SRT 30, 427, 159 
1s71 Sa ; kek 562, 518, 651 S41, 493, 70x 2, 459 
DI nicticls fa dso Oi eterladeteracntacsins cpeebenadnukas 549, 219, Tis 640, 33%, 766 22, 70 ’ 
DD cn cneakageebbakneseti ‘ 649, 132, 563 603, G17, 147 28, 149, 511 
a Swan ebecoushoosedne 693, 039, 054 595, S61, 248 23, TeO, 338 
SEED wetsviuecaneénerisennssness seawes 644, 094, 767 553, 006, 153 22, 435 { 
ne .ccueeenesanbecek 6, 616, 354, 216 6, 166, 629,511 334, 512, 59 


These are extraordinary and significant results. They are silent but 
unanswerable arguments against the free-trade theories and in favor 
of the protective policy. There is not only an unprecedented expan- 
sion of exports and imports, but it will be observed that in nearly 
every year the exports exceed the imports during the later period of 
high-tariff experience. 

But this is not all. The development of every other branch of out 
industries during the last fourteen years of high tariffs has been equal 
to, and in many cases even greater than, the increase in our foreign 
commerce, Protection indicates development and prosperity. Free 
trade means a surfeit of foreign-made goods, closed factories at home, 
idle workmen, and hungry families. 


INTERNATIONAL COMPETITION AND NATIONAL SELF-PROTECTION, 


International competition is a system of peaceful warfare. Each 
nation considers only its own interests in the struggle for ascendency. 
The present English policy is a system of so-called free trade, but het 
batteries of factories were erected, put in successful operation, and 
fully established in advance of other nations, under the most rigid 
and thorough system of protection ever maintained against foreign 
competition, At a subsequent period, when hermanufacturing power 
had become thoroughly developed, the grand idea was conceived of 
making that the manufacturing center of and for the world, to which 
all raw material should come, and from which all manufactured 
goods would be exported for the use of the entire human family. 
Ireland and her West India and other colonies were prohibited from 
retining their own sugar or manutacturing their own goods. Carey, 
in his SocialsScience, says: 


The first attempt at manufacture in the American colonies was followed by in 
terference on the part of the British Legislature. In 1710 the House of Commons 
declared that “ the erecting of manufactorics in the colonies tended to lessen their 
dependence on Great Britain ;” and the board of trade was ordered to report upon 
the subject In 1732 the exportation of hats from province to province was pro 
hibited and the number of hatters’ apprentices limited. In 17.0 the ereciion of 
any mill or engine for splitting or rolling iron was prohibited ; but pig-iron might 
be sent to England duty free, thence to be returned ina finished form. Later Lord 
Chatham declared that he would not allow the colonists to make for themselves so 
much as even a single hobnail. 





When by these and other arbitrary measures England had obtained 
supremacy over the world in her manufacturing industries her pro- 
tective policy was relaxed, and a system of free trade was proposed 
to the world, with an invitation to all other governments to follow 
her example. The proposition was not accepted. Other nations, un- 
der the policy of protection then and still in vogue, put forth their 
efforts to increase their own manufacturing facilities, and have suc- 
ceeded in competing successfully against the odds already obtained 
in England by prior development. 

Failing in securing a system of free trade with other nations, En- 
gland’s next resort was to international commercial treaties, in which 
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she was partially successful. France and some other powers were 
forced or persuaded to modify their existing tariffs to some extent, 
much to their subsequent regret. 

~ Sach are some of the means adopted by England to secure free trade 
with other portions of the world. Our own country has never yielded 
its right to control its own foreign commerce, although it has been 
for years and still is the objective point to which England’s energics 
have been directed in order to secure a reduction of our tariffs. At 
the present time the Cobden club is doing much to mislead the pub- 
Lie mind, both in America and elsewhere, and mold the popular sen- 
timent in favor of free trade. It has already in its membership 691 
persons, of whom 496 are residents of Great Britain, and 195 of vari- 
ous foreign countries, embracing the United States 56, Australia 3, 
Austro-Hungarian Empire 12, Belgium 10, Brazil 2, Canada 2, Den- 
mark 2, Egypt 1, France 36, Germany 14, Holland 12, Italy 14, Mexico 
1, Norway 2, Portugal 5, Russia 8, Servia 1, Spain 9, Sweden 4, and 
Switzerland 1. Some of these members are men of enormous opulence, 
as Baron Lionel N. de Rothschild, Nathaniel M. de Rothschild, M. P., 
and A. T. Stewart. A very wide range of pursuits are represented in 
the list of names—members of Parliament, princes, public function- 
aries, Representatives in Congress, foreign ministers, college profess- 
ors, editors, and so on—clearly evidencing the vast power and extent 
of combination existent in the association, and the energetic intlu- 
ences Which can be made to proceed from its deliberate action. Its 
objects, its mode of operation, and the character of its work are thus 
outlined in the “ Report of the committee of the Cobden club, pre- 
sented at the annual general meeting, June 26, 1875,” as follows: 


During the year 1874 the committee distributed the following works 

1. Professor Thorold Rogers's Cobden and Political Opinion, (820 copies,) presented 
to the members of the club and to the free libraries. 

2. Bastiat’s Essays on Political Economy, asclection in English, (3,000 copies,) 
presented to members of the club and to free libraries, to workingmen’'s clubs, 
mechanics’ institutes, &c., at home, in the United States, and in the colonies 

3. The History of England from 1832 to the Present Time, by Rev. W. Nassau 
Molesworth, (100 copies,) presented to the free libraries. 

1. The Financial Reform Almanac for 1874, (3,000 copies,) presented to the mem 
bers of the club, to the free libraries, and workingmen’s clubs, &c 

Report of the Proceedings at the Dinner of the Cobden club, 1874, (Right 
Hon. W. E. Baxter, M. P., in the chair,) with the committee's report of the work 
of the club from its foundation, and an appendix relating to free trade in the colo 
nies, (15,060 copies,) circulated among the meinbers of the club and the various li 
braries, public institutions, associations, &c., with which the Cobden club is in 
communication, at home and abroad. 

Since the beginning of the present year the new series of Cobden club Essays 
on Local Government and Taxation, which ‘vas announced in the last report, has 
been published, (2,000 copies.) The volume has been presented to all the members 
of the club, and to the free libraries at home and some of those inthe United States, 
in the colonies, and on the continent. The number of copies sold from the publish 
ers (312) will be found entered in the statement of receipts and expenditures up to 
the present date, which will be laid on the table. 

rhe committee are glad to state that the work has been received with approval 
and they desire to return their cordial thanks to the writers of the essays, to the | 
literary committee, and to Mr. J. W. Probyn, the editor, fortheir respective services 

The Financial Reform Almanac for 1875 (1,500 copies) has been purchased and 
distributed as before. 

At the last general meeting the committee submitted the following proposals with 
regard to the future action of the club: 

1. To publish in a cheap form a selection from Mr. Cobden’s speeches and 
works, and books and pamphlets calculated to further the cause of free trade. for 
circulation in Great Britain, the United States, and the British colonies. 

“2. To assist in promoting lectures and publications on political economy and 
instituting rewards for essays in accordance with Mr. Cobden's views 
“3. To communicate with friends in other countries with a view of circulating 
free-trade publications and helping on measures likely to promote international 

amity.” 

With reference to the first proposal, the committee have communicated with 
Mr. Henry Richard, M. P., who reports that he is actively engaged in collecting 
and preparing the correspondence of Mr. Cobden for publication. 
wiil lend their best aid in promoting this work. 

The committee also propose to issue a revised edition of Sir Louis Mallet’s Essay 
on the Political Writings of Cobden. Five thousand copies will be circulated 

In order to carry out the second proposal, the literary committee has been em- 
powered to offer prizes in connection with the lectures on political economy and 
English history, organized in several of the large provincial towns by the Cam 
bridge University Extension Syndicate, the prizes to consist of sets of standard 
books relating to the subjects taught. 

With a view to giving effect to the last proposal, the committee have authorized 
a translation to be prepared of the Hon. David Wells's speech on the “ Results of 
Protection in th» United States,” delivered before the Cobden club 27th June 
1873, and 2,000 copies to be printed and circulated in Italy, where the interests of 
commerce are immediately threatened by the proposals of the Italian government 
in the direction of a protective tariff. 

The gold medal of the Cobden club has been awarded to M. Michel Chevalier 
for his eminent services in the cause of free trade. 


The committee 


Here we obtain some knowledge of the efforts made by this wealthy 
and zealous organization in behalf of England’s policy of free trade. 
Its efforts are directed more persistently against the United States 
than any other country. It is stated on reliable authority that the 
club is in communication with 256 public libraries in the United 
States, the Free-Trade League in New York, the Young Men’s Free- 
lrade Association in Boston, various diplomatic representatives, 
members of Congress, and nearly all of our educational institutions. 
Among its members in the United States are: C. F. Adams, J. Q. 
Adams, Boston; H. Adams, Harvard University; Professor A. L. 
Perry, Cambridge, Massachusetts; E. Atkinson, Boston ; S. Bowles, 
Springfield, Massachusetts; W. C. Bryant, New York; J. D. Cox, | 
Cincinnati; Hon.S. 8. Cox, New York; W. L. Garrison, Boston; W. | 
M. Grosvenor, Saint Louis: J. T. Hoffman, C. T. Lewis, Manton Mar- 
ble, R. B. Minturn, C. H. Marshall, J. S. Moore, New York; Charles | 
Nordhoff, James Redpath, Washington; A. Pell, jr., Mahlon Sands, 
A. T. Stewart, New York: Professor W. G. Sumner, New Haven: 
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Welker, New York: H it ’ 
il A. Wells, Norwich, Connectic Horace White, Chicago; Pro 
fessor Woolsey, LL.D., New Haven, Connecticut; David D. Field, 
New York; Hon. L. F. Foster, Norwich, Connecticut. 

This is but a portion of the Cobden club membership in the United 
States. Working through the New York Yree-Trade League, it has 
co-operative agencies distributed over the Union, with an extensive, 
comprehensive, and energetic propagandism in full aggressive opera- 
tion. Its publications are regularly supplied to the libraries of our 
literary and educational institutions, and are largely read and used 
as text-books on politic al economy by professors and students. Re- 
ferring to its aggressive operations in the Western States, the Chicago 
Inter-Ocean SaVs: 

It has influential repre 
lic mind : in the pulpit, in the press, i h llege 
circle of diplomacy, in the ranks of aut 
in Congress. And what is the ultim object of all this association and combina 
tion? Hidden as it may be under adroit phrases and sincere as may be some of 
the votaries of free trade, the ultimate object is to abolish all custom-houses, to re 
peal all tariffs on imports, to open all ports indiscriminately to the entrance of for 
eign goods, in order that Great Britain—with its vast mercantile navy, its numer 
ous insurance companies, its extensive network of branch houses, agents, factor 
and banking facilities, its astute devices of consular action and dip] 
lation—shall become a sort of commercia 
exchanges by obtaining, through tl 
trol over many foreign markets 
prostituted name of 
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se overwhelming advar 
All this is projected to be accomplished in the 
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So much for the instrumentalities put forth by England in order to 


| create public sentiment in the United States against the established 
policy of protection to our own home industries. 
| friends in this House will appoint another investigating committee, 


If our democrat 


and direct it to trace the proposed new tariff to its origin, they will 
find that it was compiled under the inspiration of this same English 
free-trade club, with the approyv il of the New York Free-Trade 
League. It was subsequently submitted to David A. Wells for re 
vision, and Mr. Wells is the active representativein the United States 
of the Cobden club, and a zealous co-operator with the New York 
Free-Trade League. 


WILL CONGRESS RELINQUISH AN ESTAI SHED POLICY TO GRATIFY ENGLAND? 


One of the paramount obligations of Congress is to guard the in- 
terests of the people; and a leading quality of successful statesman- 
ship is ability to plan and earry out those measures which will best 
accomplish this object. 

It is now conceded by every disinterested patriot in the land that 
reasonable legislative protection to American industries should be the 
established policy of theGovernment. ‘This principle has always been 
recognized as the basis of our prosperity. It was the aim of our ear- 
Washington, in his first messsage to Congress, said: 

The safety and interest of the people that they should promote such man- 
ufactures as tend to render them independent of others for essential, particularly 
for military, supplies 


requir 


The first act of the First Congress was prefaced by a preamwle, de- 
elaring its objec t as follows: 
Whereas it is necessary for the support of the Government, for the discharge of 


the debt of the United States, and the couragement and protection of manufact- 
urers, that duties be levied on goods, wares, and merchandise imported. 


In his second message to Congress Washington used this language: 


Congress have repeatedly, and not withont 
the encouragement of manufactures 
to insure a continuance of tl 


directed their attention to 
The object is of too much consequence not 
ts in every way which shall appear eligible. 


SUCCESS 


Dr. Franklin, in 1771, thus expressed his views on the subject : 
It 


young manuiactures, in preference 
tant countries, 


seems the interest of all our farmers and owners of land to encourage our 


to foreign ones imported among us from dis 


In 1779 Alexander Hamilton wrote as follows: 
To maintain between the recent es 
tured establishments of another country a competition on equal terns, both as to 
quality and price, is in most cases impracticable. Thedisparity in the one or in the 


other or in both must necessarily be so considerable as to forbid a successful rival 
ship withont extraordinary aid and protection from the government 


lishments of one 


country and the long-ma 


Henry Clay, in 1824, in one of his unanswerable speeches on the 
importance of protection, said: 


It is most desirable that there should be both a home and a foreign market. Br 
with respect to their relative superiority, I cannot entertain a doubt. The 
market is first in order and paramount in importance. * * But this 
market as it l ated and cherished by the protection of 
our own legislation against the ine prostration of our industry, which must 
ensue from the action of foreign policy and legislation. * * * If I am asked 
why unprotected industry should not succeed in a struggle with protected industry 
I answer: The fact has ever been and that is sutlicient; I reply, that uni 
form experience evinces that it cannot snecee din such a struggle, and that is suf 
ficient. If we speculate on the causes of this universal truth, we may differ about 
them. Still the indisputable fact rem The is the of the 
country, and it must and will prevail. It is founded on the interests and affections 
of the people. It is as native as the granite deeply embosomed in our mountains. 
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General Jackson, in 1824, wrote: 
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James Madison, in 182, said: 
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Mr. Adams, in a report from the Committee on Manufactures to 
Congress, in 1832, said: 

And thus the very first act of the organized Congress united with the law of 
aet7 tic by the support of the government just instituted, the twoobjects 
combined in the first grant of power to Congres the payment of the public debts 


and the provision for the common defense by the protection of manufactures 
next act was precisely of the same characte 
still more than of taxation for revenuc 
Daniel Webster, 
American labor: 


The 


an actof protection to manufactures 


in 1833, thus appealed to Congress in behalf of 


Che protection of American labor against the in jurious competition of foreign 
labor, 80 far, at least, as respects general handicraft productions, is known histor 
ically to have been one end designed to be obtained by establishing the Constitu 


ion; and this object, and the constitutional power to accomplish it, ou 


ght never to 
be surrendered or compromised in any degree 


Abraham Lincoln, on being nominated tothe Legislature of his State 
in 1832, in a speec h said: 
I am in favor of the internal improv« 


ment system and a high protective tariff. 


In three compact sentences, defining the wants of the country, Pres- 
ident Grant thus expresses his views: 


ries, and those of which we use more than we produce. 
All duty removed from tea, coffee, and other articles of universal use not produced 
by ourselves 
Encouragement to home products, employment to labor at living wages, and de- 


velopment of home resources 


have abundant evidence of the 


of protection, 


our country’s history, 
of the policy 


we indorsement 


cates were never more strongly impressed with its importance as the 
basis of national prosperity than at the present time. 

In looking for the cause of this we find it in the evidence afforded 
by the fact that, as has already been shown, our manufacturing facil- 


ities have been doubled in the last fourteen years, and a vast number of 


new andimportant branches of industry have been successfully added | 


to those already in existence. We also tind that our foreign com- | 
merce has increased a hundred per cent. in the same period and 


that our exports exceed our imports. Again it is shown that a wide 
foreign market is opening up for the sale of manufactured goods, 
while the foreign demand for agricultural products has increased to 
an average valne of 5450,000,000 per annum. 

Is it a mark of therefore, or even 
wisdom, to destroy, or reduce, the protective fe: 
established tariff policy that has contributed largely to the gen- 
eral development of the country? It will be well to “make haste 
slowly” in this movement, and consult well the voice of the country 
before the contemp!| | changes in the tariff are adopted, to be 
regretted when it may be-too late to remedy the error thus committed. 

Mr. FOSTER. Mr, Chairman, when the bill now under considera- 
tion was reported to the House I stated that its general scope was 
sustained by the minority of the committee, and that while we were 
willing to join the majority in a radical reduction of expenditures we 
could not tally sustain the bill, and that we should move amendments 
in various places, which, if adopted, will add perhaps one or one and 
a half millions of dollars to the bill; that notably the proposed appro- 
priations for the Internal-Revenue Bureau were so much reduced as 
to seriously jeopardize the successful collection of the 
more 
my opinion that amendments should be made 
republican members of the committee entered upon the task assigued 
them with an earnest determination to make such reductions in the 
working foree of the various Bureaus as was possible without injur- 
ing their efliciency. They appreciated to the fullest extent the de- 
pre ssed condition of the industries of the country. The y further 1D 
preciated the fact that all business enterprises were economizing to 
the utmost limit and that in consequence of this depression and eco- 
nomieal tendency the revenues would necessarily be reduced. They 
appreciated the fact that the country demands a reduction of 


statesmanship, of ordinary 


even itures of an 


ited radiea 


as then suggested. The 


also 


expenditures to the lowest possible limit consistent with the proper | 


working of the Government machinery. 

Mr. Chairman, eutertaining these views they have, as attested by 
the honorable chairman of the committee, discharged the high trust 
conferred upon them without regard to the interest of any party, but 
solely in the interest of the public service. 

On this question we have planted ourselves on 
basis. The minority of this House stand to-day ready and willing to 
aid the majority in the reduction of appropriations to the lowest pos- 
sibie limit consistent with the proper conduct of public affairs. In 
saying this I do not contend that we are perfect in our judgment, but 
1 intend to exercise iny best judgment in the direction here indicated, 
and shall act in this House in accordance therewith, aud what I say 
for myself I concede tg others on both sides of the House. 

Phis much I have said, Mr. Chairman, because our friends on the 
other side have charged ghe minority with being the enemies of re- 
W hat have the majority in economical government 

have Why should we want extravagant appropria- 
tions more than they? 

Mr. Chairman, the country will judge us fairly. 
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The majority can- 


not afford to reduce the expenditures of the Government to such an | 


extent as to cripple the working of the machinery thereof any more 
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It has always been accepted as the | 
national, or, as Clay expressed it, the American system ; and its advo- | 
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careful analysis of the bill since it has been printed confirms | 


a purely business | officers, when their advice was sought, with a most commendable 
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ean. Then why should we not approach this subject as in- 
telligent business men, as I hope we all are, without see king party 
advantage? Let us make these appropriations as carefully and judi- 
ciously as if it were a matter purely personal to ourselves. ©The 
chaitman of the committee, who has during his long service here been 
the advocate of high salaries, may talk himself hoarse in protesting 
his submission to the will of the people in vain if in his humiliation 
he goes to the other extreme and by his action cripples the govern 
mevtal machinery. Should his action have this result, he will next 
year bow his head still lower in humble submission to public judg 
ment when he is called upon to act upon a flood of deficiency bills. 

It is due the great party that has so successfully governed the coun- 
try for the past sixteen years to say that its policy y has been that of a 


| steady and safe reduction of the force of Government e mployé 8 since 
, | the culmination of numbers and expenses was reached in 1867. 
| had control of this House to-day this policy of reduction would be 


If it 


strictly and inexorably adhered to. Since 1867 the reduction in the 
number of employés of the Treasury Department, exclusive of the 
Bureau of Engraving and Printing, has exceeded twelve hundred, and 


| the reduction in cost has now reached about one and a half millions 
A duty on:y upon those articles which we could dispense with, known as luxu- | 


| of dollars. 
| the reduction made since 1567 has been probably one thousand in 
| numbers, at a saving of more than one million of dollars; making a 


In the other Departments affected by the bill before us 


grand total in reduction of more than twenty-two hundred in num- 


| bers, and an annual saving of two and ahalf millionsof dollars. As 


Thus from the lips of Presidents and statesmen, in all periods of | we recede from the years of immense clerical force demanded by the 


results of war, we have annually reduced the number and cost of em- 
ployés as the business would permit. 

These measures of economy have been the result of the action of 
the legislative branch of the Government while under the contro! of 
the great party to which the nation owes its existence to-day, and in 
this policy of economy the executive branches have cordially co-op- 
erated. The Secretary of the Treasury has annually called the atten- 
tion of Congress to the necessity of frugality and ec onomy in expendi- 
tures, as witness the following from his last annual report to this 
Congress. 

The Clerk read as follows: 

Frugality inadministration is among the foremost and most important points of 
a sound financial policy. Faithful collection of the revenue and reduction of e 
penditures to the lowest point demanded by the necessities of government, consti 
tute the first duty of those intrusted with making and administering the law. The 
obligation to adhere strictly to this duty has peculiar force while the public in 
and the industries of the country are suffering from financial 
depression. Rigid coonemsy at sucha time must lead to two important results: first 
advancement of the credit of the Government throughout the financial world, and 
ability te refund the debt at a lower rate of interest; second, and by no 
means least In importance, greater willingness on the part of the people to bear the 
burden of taxation, when they see that their Government, like themselves, is 1 
ducing expenditures to the lowest practicable point, and applying the revenue rr 
ceived from them to its necessary and legitimate purposes. The general depression 
of business which followed the era of intlation and extravagance, through which we 
have just passed, has made it necessary that individuals, associations, and cor pose ‘ 
tions should reduce their expenditures to the minimum; and, having done so, t! 
tax-payers have a right to demand that the Government shall do likewise. Wh 
the interest on the public debt, and all other national obligations, must be promptly 
met, there are many points at which it is believed that considerable reduction of 
appropriations can properly be made; and the Secretary invites critical examina 
tion of all tho estimates submitted to Cong Increase of public expenditures in 
time of great. prosperity and extravagance is accomplished by an easy pri but 
a corresponding reduction when the comes can be brought about only by 
the closest vigilance and most determined resistance to every appeal for appropria- 
tions not required by the existing necessities of government. 


Mr. FOSTER. This, Mr. Chairman, is sound advice, such as I trust 
this House will approve. The Secretary not only gives us good ad- 
vice, but he acts upon it himself. The chairman of the committee 
referred to the fact that the appropriations for the collection of the 
customs were made permanent and do not pass annually under the 
review of Congress. Whether it is wise or not to change the present 
form (which I understand has existed from the beginning) of making 
se appropriations I will not stop to diseuss, but I do know that in 
the exercise of the discretion therein conferred on the Secretary of 
the Treasury he has reduced the number of employés engaged in the 
collection of the customs so that the annnal saving will reach one 
and a half millions of dollars. Yet, Mr. Chairman, this very officer, 
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| with such a splendid record on the very question now so interesting to 


our friends on the other side, was not consulted when this bill which 


so much affects the Department over which he so ably presides was 


being prepared. I do not improperly divulge committee secrets 
when I say that the committee has been met by the republican Bureau 


spirit; and while they could not assent in all cases tothe radical redue- 
tions proposed by the committee, they have without a single excep- 
tion suggested reductions in their several Bureaus, and I might with 
propriety add that the committee have met as much diffic ulty in 
endeavoring to satisfy their democratic friends, the officers of this 
House, as the »y have encountered from any of the republican Bureau 


| officers. 


Mr. Chairman, having said this much in a general way, I propose 


| now to discuss the bill somewhat in detail, and first let me call the 


attention of the House to an error in the statement made by the chair 
man of the committee, unintentionally no doubt, but a very impor- 
tant and serious error. When he introduced the bill he made this 
statement: 


We have been able to make full oa, with the estimates for next year and 
the appropriations of the current fiscal year. The estimates as furnished for sub 
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embraced in this bill from the 


priations for the 


Departments am 
ibraced in 
1,422.20. The appropriations whic hw 
£12,799, 253.61—a reductior 


wn the previous appropriatio: 


purposes en 


wise are upon the estimat 


of about 36,000,000 

Now what are the facts? I call the attention of the committee to 
the last page of the bill, wher« it will be seen by referring to the item 
“for the Court of Claims, contingent expenses and pay of judgments,” 
the amount appropriated last year was $435,390. The estimates for 
the year ending June 30, 1877 340. The amount apprepri- 
ated by this bill is $31,000; not one cent to pay judgments of the 
Court of Claims, simply an appropriation for the running expenses of 
the court. 

I now eall attention to the appropriations for 
the mints and assay offices. It will be seen by reference to next but 
the last page of the bill, under the item “for the mints and assay 
oftices,” that there was appropriated last year $1,220,145; that there 
was estimated for the year ending June 30, 1877, $1,592,945; and that 
there is appropriated by this bill $723,810. The mints and 
oftices in this country, the assay offices particularly, are practically 
self-sustaining; that is to say, the charges cover the expenses. " i 

the first place, this bill reduces the expenses for labor very largely, 
illustrated by the gentleman from Pennsylvania, [Mr. Coc HRANE : ‘4 
I thoroughly agree with him in his strictures upon that feature of 
this bill, reducing the pay of laborers in these mints. Very grave 
reasons should be made manifest to justify the striking down of this 
branch of the service of the country. 

jut my purpose in calling attention to this assay-office ap propri: L- 
tion was to have the House understand that a very large appropria- 
tion is made that does not appear in the footings of the bill. Under 
the lead of my colleague, the late able chairman of the Committee on 
Appropriations, [Mr. GARFIELD, ] a genuine reform was established in 
the matter of making certain classes of appropriations. Instead of 
appropriating the revenues from any given branch of the service 
for the maintenance of the service from whence the revenue came 
he adopted in lieu thereof the policy of compelling the revenne to be 
paid into the Treasury and appropriations to be made therefrom—a 
sound principle, and one which ought not to be deviated from unde 
any ordinary circumstances. Now this so-called reform of the 
mittee proposes, on page 36 of the bill, as follows: 

And refining and parting of bullion shall be carried on at the mints of the United 
States and at the assay office, New York ; and it shall be lawful toapply the 1 ~ 
rising from charges aed from depositors for these operatic ns, pursuant to 


law, to the de ‘fraying in full of the exper including labor 
wastage, and use of machinery. 


are $2,035, 


the operations of 


assay 


com- 


ses. thereof materials 

This clause probably appropriates all the difference between the sum 
estimated for and the sum appropriated by this bill. If you will de- 
duet from the,$2,035,000 estimated for to pay judgments of the Court 
of Claims—for which no appropriation whatever is made by this bill 

the $31,000 appropriated for the running expenses of the court, we 
will have a difference of $2,004,000, which by every reason-of fairness 
should be deducted from the statement of differences of appropria- 
tions. If you will also add the amount appropriated by the provision 
of the bill which I have just read for mints and 
will be $844,000 more to be added to the bill. 
there being a reduction of $8,000,000 from the 
duction of but $5,000,000. 

The same course of reasoning brings about the following result in 
reference to the appropriations made by this bill compared with those 
of last year: The appropriation made last year to pay judgments of 
the Court of Claims was $435,000; the appropriation made this year 
for the expenses of the court is $31,000; a difference of over $400,000, 
fhe amount appropriated by the provision of the bill which I have 
read is $728,000, making about $1,000,000, which by every reason of 
fairness should be deducted from the $6,000,000 of reduction that t 
chairman of the committee claims is made from the amount appro- 
priated last year. The chairman, therefore, should have stated that 
the reductions from the appropriations of last year was $5,000,000 
instead of $6,000,000, and that the reduction from the estimates for 
the year ending June 30, 1877, was $5,000,000 instead of $8,000,000. 

What does this bill do? We have the statement of the chairman, 
which you all remember and which I do not care to read at this time, 
in which he says that the committee adopted the unvarying rule of a 
reduction of 10 per cent. on the salaries and of 20 per cent. on the force 
ofemployés. What is done in the bill " thatunvaryingrule?) [have 
here a table which shows that in the Bureaus of the Treasury, War, 
Navy, Post-Oflice, Agriculture, and Department of Justice there is a re 
duction of the number of mployés of 1,034. The20 per cent. rule of re- 
duction would be 809, thus showing that 225 persons are 
out of employment over and above the unvarying rule of 
adopted by the committee. In all the Departments there are 5,195 
clerks and employés, and we find by this bill a reduction of about 1,400, 
Twenty per cent. of the total amount of the employés would be 1,036, 
thus showing that this bill proposes to throw out of employmen t 364 
ore persons than would be thrown out if the unvariable rule by which 
the committee has been governed had been carried out in the bill. 

We find also that in the various Departments the number of em- 
ployés whose salaries are not reduced b y this bill is 1,202; the number 
Whose salaries are reduced is 1,209. The percentage of reduction ou the 
salaries of the number reduced is certainly more than 15 per cent. 

What has really been the principle that has g the « 
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the majority desire to be consistent from this sum your 10 
per cent. and then come into this House with your bill; you will then 
be consistent. I want to say that if the principles adopted in this 
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t”’ on the char 


arwome 


n of the Treasury Ds 


\i HOLMAN I have no recollection as to the charwomen of the 


State Department My friend ms to have watched with gre 


at 
ince that portion of the bill relating to the ladies employed in 
arious Dk partments. 

Mr. FOSTER. I only alluded to the course of the gentleman from 
Indiana on this subject 


Mr. HOLMAN. My friend should mention, however, that it is not 


hey ’ 


the clerks of the Department he is speaking of, but the old ladies 
who at the close of oftiee hours ro into the Departme nts tosweep out 


the buildiz 


Mr. FOSTER. Certainly. | 

Mr. HOLMAN. I will not say what transpired in the Committee 
on Appropriations; but I do not remember that my friend from Ohio 
was the champion of the charwomen of the State Department, though 
he may have been. 


Mr. FOSTER. I gave the gentleman from Indiana the credit of 





being the champion of the charwomen of the Treasury Department. 
ly wanted to say that, after deducting the charwomen, as to 
whom no reduction was made, the number at present employed is 


1, and the force proposed in this bill, deducting the charwomen, is 


wool e e® per tg ec ot eduction ben 
) th percen fy ¢ 





ig 26 per cent., not the “ invari- 


able rule” of 20 per cent 

Now, neither the Secretary of the Treasury nor any one of the em- | 
ployés f hi Departinent was cons ited while this bill w is being pre- | 
pared. He himself, in a commendable spirit, proposes reductions ; | 
but what do we do? loe-day there are in the Secretary’s Office ten | 
chiefs of divisions. Phey are men surrounding the Secretary of the | 
lreasury to whom are referred the various branches of business that | 
have to tx conducted itt t! it otfice, They are his « Cs, his ears, his | 


judgment: men upon whom he must rely for facts and even for law. 
The number of these chiefs has been reduced to five. The Secretary | 


of the Treasury says that he can reduce the number to eight, but that | 
he can snecesstally run that Department with any less number. 


Now, Mr. Chairman, after considerable examination of this Office,I | 
want to say tothe House that I believe it is the worst policy that | 
can possibly be inaugurated to reduce below a proper number this 
We throw upon the Secre- | 
tary of the Treasury more work than one hundred men are physically 
He must rely upon this class of employés for his 
upon matters that come before him. A mistake on the part 
of these men, a want of integrity on their part, would in asingle in- 
ise the loss of ten times all that we might save by the re- | 


class of oflicers or to diminish their pay. 


© perform. 


r 


duction of then tlaries | 
I would first secure for these places men of capability, men of in- | 
tegrity; and I would pay, as@ business man always does under similar 


circumstances, the amount necessary to obtain them. Phe bill pro- | 
poses to reduce these ofiicers to five. The Secretary of the Treasury 
says he cannot run that Department with lessthancight. This is the 
tary who of his own motion, in a part of the appropriations where 
s discretion, has reduced the cost of the collection of your cus- 
Now, Mr. Chairman, 
nt of that Secretary as to what his | 





ius more than a million and a half of dollars. 


Iam willing to take the judg 











ree ought to be. He mects usin acommendable spirit. Heis will- | 
ing to make certain reductions—a large reduction I might say. He | 
iy be willing tou come down to 20 per cent.; but he cannot success- 


fully run his Office with a reduction of 26 per cent. He speaks for | 
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Sin: I have the honor to invite your attention to the very large reducti both | 
ithe nu r of employés and the compe ation tained in this D | 
Dp 8 proposed in the itive, execu d judicial appropriation bill 
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t ht divisions, and would suggest the consolidation of the divisions of 
loans ie ‘ nal igation divisions, leaving eight 
w < hi ass ts; and with a less number than this 
the | re ter 
Phey itcomp t f ‘ isis not asniticient remuneration 
for the duties and responsibilities d ving upon them; but, appreciating the de 
1 of the Committee on Appropriations and the Houseof Representatives 
to re ce 8 ies, Lrefrain from maki 


but desire to invite your particular attention and that of the committee to the large 


ind unequal discrimination in the bill against the assistant chiefs of divisions 
whose « pensation is proposed to be reduced 8600 per annum each, while that of 
tl hicf reduced bat $300 each. I recommend that the salary of the assistants 


; 






than $2,100 per annum each, and I earne y recommend that 


pamely 
' 
rsons possessing the requisite qualitications command a much 


er salary in private capacities than the amount proposed for that officer in the | 
| 
| 





rrapher to the Secretary remain as at present 
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gy any recomnmendations in that direction, 
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B. H. BRISTOW 


’.S \ ! cial att 1 is called to the inclosed memorandum ecti 
the dut f divisions in the Office of the Secretary of the Treasui 
B. LU. BRISTOW | 
Hy« Sa) 1. RANDALI 
( ! m O mitte 1 Ap) riations, House of Repre tat 8 


| a certain class, one or two persons, from whom we only take 
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Chere are some strange inequalities in this “ unvarying rule” which 
the majority of the committee has adopted. Let us take the Co 
trollers. There are four controlling officers among the Departme: 
the First and Second Comptroller, the Collector of Customs, and th, 
Auditor for the Post-Office Department. Let us examine the redux 
tions we make in these different Offices.” The First Comptroller no 
has a force of 49 persons; we reduce the number to 39, a reduction o 
20 percent. The Second Comptroller has a force of 73 persons; wet 


duce the number to 48, a reduction of 34 per cent. in numbers and of 40 
per cent. in cost. The Commissioner of Customs, another controlling 
officer, who controls the expenditures of as large sums as any one « 
the other officers, has 32 persons employed under him ; we reduce the 
number to 21, a reduction of 34 per cent. in numbers and of 40 pey 
cent. incost. The Sixth Auditor has 243 persons employed under him: 
we have reduced the number to 226, a reduction of 7 per cent. in 
number and of 15 per cent. in cost. 

Now I cannot understand why these discrepancies exist. There is 
another and remarkable feature about this matter. In the First 
Comptroller's Office the deputy formerly known under the name of 
chief clerk received $2,000 a year until changed to $2,200 by the Kel 
logg bill last year, a salary fixed, I think, in 1857, and which was 
never raised, except upon the percentage paid in 1867 or 1868, until 
raised by the Kellogg bill. asabove. We propose in this bill to reduce 
his salary 74 per cent., a reduction of $200. So with the Second Comp 
troller. But we take the deputy comptroller of the Currency by tl: 
nape of the neck and reduce his salary from 33,000 to $2,250, a redi 
tion of 25 per cent. 

The deputy commissioner of customs is paid $2,250, a reduction of 
10 per cent. The deputy comptroller, as before stated, receives $2,600), 
The duties of one are certainly as arduous as those of the others. W 
can take most of these chiefs of divisions and put them back to where 
they were in 1865 and take from their pay 10 per cent. But here is 

i 


f 
I 


I 


cent. from $2,500, when their salaries previously had been only 32. 
lake the Comptroller of the Currency. His force is reduced 
per cent. and 36 per cent. in salaries. The Comptroll r states to us 
that he cannot possibly run his Department with the force we give 
him, and he makes this statement in a letter to ny colleague on the 
committee from New York, [ Mr. WHEI LER. } His letter is as follows: 

TREASURY DerantTMeNt 
OFFICE OF COMPTROLLER OF THE CURREN 
Washington, February 23, | 
Sin: In accordance with your verbal request I inclose herewith the tables « 
ired by you; al 





30, a statement showing the amount of bank-notes which ha 












received from the « ers and issued to the national banks, and the a ut of 
national-bank notes ich have been received and destroyed sinc les pra 

t! tof June 20, 1#74. From this statement it will be seen that $191,364,620 of 
mutilated notes have been returned to this Office, counted, and destroyed du 7 
that period Phe amount of national-bank notes received from the engray 

ing the same time was $241,3: 7 and the amount issued tothe banks S128.2% 

n r an aggregate of 862 .736 which has passed through the hauds of t 

‘ yés in this Office during the last nineteen months, or an average of 1 
$32,800,000 of currency monthly—a larger amount it is believed than h 


2 
ceived and i 
amount of | 
during the 
trined in t 
£70,000, 000. 





d by any Oflice in the Treasury Department, and auch | 
notes than has ever before been counted and issued in au 

y f time The average amount of national 
vaults of this Office during the present fiscal yea 
1d the amount held at the present time is more than 30,000,000, N 


















es whatever have occurred in the transaction of this immense volume of 
ness, and ne complaints have been made, so faras I am aware, by any of th 





| two hundred national banks, or other correspondents, of incompetency or f 


Che Comptroller gives a bond of $100,000 for the faithful performance of his d 


andthe deputy one of $50,000 None of the other e loyés of the Office are rx j 


| to give bonds Che responsibility for these large suius of money is of necessit 


delegated, in a great measure, to the chiefs of divisions, and others through whos« 
hands this currency is passing each working day of the year 
Until July 1, 1875, no employés in this Office, with the exception of the Comp 








troller and deputy comptroller, received compensation excee ding $1,800 per apn 
wl 1 





le the heads of divisions in various other offices, whose money responsibility 
and labor were much less than that of clerks in this Oflice, received much larger com 
pensation, 

In addition to the money which has been received and issued from the Office 
$76,000,000 of United States bonds, both coupons and registered, have been received 
transferred, and deposited, or withdrawn from the Treasury during the last cal 
dar year During the same time more than 17,000 reports exhibiting the condition 
of the national banks have been received, all of which are carefully scrutinized 
in order to ascertain whether these banks conform to the provisions of the national 
bank act, and letters are addressed to such parties in all cases where violations of 
law are found to exist. 


More than $21,000,000 of legal-tender notes are now on deposit with the Treasurer 


| for the purpose of retiring circulation ; it is probable that during the next fiscal 


year not less than $70,000,000 of national-bank circulation will be permanently re 
deemed and destroyed 

Che business of this Office, unlike that of many of the Offices of the Treasury Dx 
partment, is continually increasing, and will, under the present system, continu 
to increase during the next fiscal year. The amount of national-bank notes to lx 
vermanently retired and the amount of bonds to be surrendered will undoubtedly 
be much greater during the next fiscal year than during the last 

The general depression of business throughout the country, and the consequent 





| financial failures, make it more necessary than ever that the reports of the banks 


should be carefully examined. The consequent amount of correspondence is ther 
fore greatly increased. The business of the Office is conducted upon the princip) 
of a well-managed bank, and all letters are, as a rule, answered upon the day of 
their receipt. 

The amount of additional force estimated for the last yeat has proved to be some 
what larger than is necessary, and on this account a number of the employés have 
been occupied elsewhere in the performance of duty. The numberof clerks of th 
lower grades may therefore be somewhat diminished, and I proy®se a reduction ot 
nineteen employés; making a reduction of $18,700 

Phe chiefs of divisions, the stenographer, and many of the other clerks have been 
employed in this Oflice for many years. Their predecessors have been induced by 
tigher compensation to accept positions of trustinotherplaces. Bank ollicers in this 
ity and elsewhere, whose responsibility is far less than that of those holding similar 


l 
‘ 
positions in this Office, receive far greater compensation ; and I therefore urgently 
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enest that no other deductions be made from the estimates 
ose pumed herein 
Very respectfally, 
JNO 


Hon. WiLuiAM A. WHEELER 
House of Represe ntatives. 


National-bank notes received by the Comptroller of the Currency from 
eugravers from June 20, 1874, to January 31, 1876 ‘ $241 
National-bank notes issued to banks from June 20, 1274, to January 
31, 1c76.. - 


National-bank 1m 


. 32,841, 249 


Monthly average wee awe 
his is a faithful officer, one who discharges his trust with fidelit 


y 


to the Government; and he comes to us and says that with this large | 


responsibility on his hands he cannot keep this class of men at the 


salaries we propose now to give. We take his chiefs of division who | 


are to-day getting $2,400 and reduce them to $1,800. 

Take the Internal Revenue Department, a Department I undertake 
to say that is presided over by a man of as much intelligence and as 
much integrity as any man in this country to-day; a Department 


; 


that, through all the whisky frauds of the past year, has not found a | 


single employé tainted in the least; a Department that will this year 
collect more than $120,000,000. What do we do? He estimates fo 
salaries and expenses of collectors of internal revenue $2,151,000. The 
bill proposes to give him $1,531,000, adifference of $620,000. [tis proper 
to add that the Department has consolidated the collection districts 
in the country to one hundred and sixty-five, and proposes to consoli- 
date them further, down to one hundred and twenty-nine; and that 
by this consolidation, if carried out by Congress, they can reduce 
the cost of making this collection to $1,900,000. The bill proposes to 
reduce the number of the collection districts to one hundred and five. 

Now, Mr. Chairman, I have always favored the consolidation of the 
collection districts to the utmost extent practicable, but IT must in 
this matter be governed somewhat by the able gentleman who pre- 
sides over that Bureau, and his corps of able assistants. They claim 
if this reduction is made, as proposed in this bill, it will be im- 
possible to collect the revenues of the country. I give it as my 
opinion, let it be worth what it may, that it is impossible to success- 
fully collect the revenues of the country on the appropriation here 
made. I hold in my hand a letter from the Commissioner of Internal 
Revenue, which contains his protest against this proposed reduction 
of collection districts to one hundred and five, which I ask to be 
printed with my remarks: 


TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUI 
Washington, February 26, 1876 

Sir: Referring to the amount asked for the “ salaries and expenses of collectors 
of internal revenue” for fiscal year 1877, I have the honor to state that the ori 
estimate of $2,151,000 for this service submitted by the honorable the Secreta 
the Treasury was conscientiously made upon the basis of the machinery of colle 
tion as then duly constituted. It was considered as so near the amount that v l 
probably be actually expended. as to lead to the adoptionof a plan of consoiidation 
which had received much consideration for a considerable period of time, and wa 
the result of much special examination with direct reference thercto, and | 
been the subject of many reports to this Oflice by its agents in different se 
the country 

rhis Office moved slowly in the matter, because of its desire not to allow 
nest wish for economical administration to cripple in any degree the effic 
the service, or render the enforcement of the internal-revenue laws | 
and uniform throughout the Union. 

There are many circumstances incident to the collection of the revenue in ¢ 
district that should be fully considered before a decision of the question whe 
that district could be judiciously consolidated with other districts without d 
ment to the service. 

This Office from the very nature of things is practically familiar with all such con 
siderations, and by reason of its experience in dealing with such questions and its 
practical knowledge of the necessities of the service in each district, as well as of 
the persons upon whom will probably devolve the duty of collecting the revenue 
in the territory covered by the districts proposed to be consolidated, should be bet 
ter qualified than any other branch of the Government to advise judiciously and 
intelligently concerning what consolidations, if any, should be made. 

The consolidations made as above stated, and which took effect on various late 
trom December 10, 1875, to February 1, 1876 were as numerous as this Offices fe 
warranted in recommending. It was deemed better to wait and see how these re 
cent consolidations were going to work, and to make further consolidations as fast 
is experience and other circumstances should render them advisabk 

rhis Office was met by your committee with a proposition to make a reduction in 
the number of districts from one hundred and sixty-six, the present number, to one 
hundred and five, thus abolishing sixty-one districts. It has given to this proposi- 
tion that degree of attention which its importance demands, has looked at the ques 
tion from every stand-point from which it can be intelligently considered, and its 
conclusion is that the reduction proposed is not feasible or advisable, and that if 
made cannot but seriously impair the efficiency of the service. The amount col 
lected in a district is simply one and not the only test as tothe amount which should 
be allawed for collecting. It is easier to collect $1,000 in some districts than to col 
lect $500 in others. This difference arises, first, from the nature of the districts 
some being large, thinly settled, and with limited means of communication, and 
others compact, well settled, and withample means of traveling 

Secondly, because of the nature of the collections. In some districts the collec 
tions are made from banks, tobacco, spirits, or beer manufacturers located near each 
other, and easily reached and watched. In other districts they are located farapart 
and require a larger number of officers, deputies, and clerks to look after them 

This difference in the relative cost of different districts is shown by the fact that 
although the entire cost of collecting interval revenue is less than 5 per cent. on 
the amount collected, yet, such is the difference in the expenses of different dis 
tricts, that the percentage of cost in the several districts varies from less than 1} 


na 


ss thoror 


percent to in one instance 61 per cent., and the officers in the district last referred | 


to are not as well compensated for their time and work as in the districts where the 
expense is at the lowest percentage of cost Hence the size of the district, its lo 
cation, the number and relative location of its manufacturers, are all matters to be 
considered before action toward consolidating it with another one is taken 
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Respectfull 


it the above 
in this Ulhect 
dD. D. PR 
Commissioner Internal Revenus 
‘he next estimate for appropriation on account of internal reve- 
nue is for salaries, expenses, a id fees of Supervisors, ageuts, survey 
ors, gaugers, store-keepers, and miscellaneous expenses, $2,300,000 
The bill proposes for this purpose $1,450,000, These estimates can 
be reduced $50,000 on account of the reduction proposed in the bill 
for the pay of gaugers. It can be re duced $139,000 more on account 
of the abolishment of the office of supervisor, which the Commi 
sioner agrees to, but only on condition that heis supplied with an it 
creased force of special agents. <A difference may be made of $200,000 
by the change of gauging, as recommended by the Commissioner ; 
so that a total of about $350,000 may be properly reduced from the 
sum recommended by the Department—$2,300,000, But the Depart 


|} ment says, and it is my own judgment after careful investigation, 


that it is utterly impossible, utterly unsafe, and will jeopardize to a 
great degree the collection of revenue if we make the reduction as 
proposed by this bill. The committee will testify with meto the gen 
erous manner in which it was met by Mr. Pratt and his subordinates. 
They met us in a spirit of economy and reform in every respect. They 
proposed of themselves every possible reduction that could be madé 
consistent with the safe working of that Department. They agreed 
to a 20 per cent. reduction of their force. But instead of that, we 
make it 25 percent. They say to us that they cannot possibly run 
that Department successfully on the force that we propose to give 
them, and I propose to take their word. 

Now, take the Interior Department, if you please. What is amaz 
ing to me in the examination of this Department is to find that the 
salaries, generally speaking, in the Interior Department have not 


been increased in the last tifteen years. There are surrounding the 
Secretary of the Interior eight clerks who to-day are receiving $2,000 
a year each. They are to that Secretary what the chiefs of divisions 
in the Office of the Secretary of the Treasury are to him. They are 


AI a Re a 

















i ii teh ee i et eee 





I s62 


the tale ye 
lal he ¢ 

Lhout LU per « 

1o-t y compel 


Here tl 


At 


Mr. FOSTER 
ihere W 

Mr. FOSTER 
missioner, and 


Vaiue thal 


per cent 


ill the rest 
I hold in 
Land Offies 


incorporate 


War 


cd et bed et dd et 


a 


of the gentleman 


Phe CHAIRS 


Department where the 


any other Bure 
ru 


protesting 





ied 


he re 
) 

etn I 

ce is il 


nmissioner of 
ent.; and yet there is 


ing him to make ar 
i 

it Office, and 

1ammer fell. ] 


Ir. HOLMAN, I trust t 


ft tir 
o ® time 


e D 
s but 
10 yx 
of the 


hese cle rks 


Lhe 


f 


[AN If there be 


Only for 


For how long 


live o1 


objection, and Mr 


his Office to-day has not not even a deputy com- | 
yet it is ac 


Supreme U 


r fc} 
eo1rn 


mor the Gover! 


lorce 


ourt, 


CONGRESSIONAL RECORD—HOUSE. 


2,UU0U to-day, 


Ire 
important chiefs about that Sec 


iterest in this country that employs At tl 


y for 


i 
. . l,l 3 Y 
sury: Il would increase r: 


and 


for the sum that is paid them. 


irom Obl 


ten 
FOSTER’S time 


and Office. 


no objection to the extension | 2571 bea 


hereinbefore recited (pages 1 and 2 of this letter) be lded to lit 


objec tion, th 


minutes. 


so To spen 


We 


rec 


for the reason 


} 


Luce 


to them: 
that 


nt appropriation to make it. 


( 


iis lorce 
law upon your statute-books 

index of the records there; 

is House, what may be a surprisé 


was extended. 


irt of the United States. 


much higher 


hand 








my remarks 
Dr "MENT 
to 1 at port 





nder the p 
rre fiscal 

not s ral ot 
Sup Sif 


Yi ¢ ompt 
Customs 


Ist 





Auditor 
Auditor 
ith Auditor 
th Auditor 
6t Auditor 
lreasuret 

Register 


Con = 


Int. Rev 
Light-Hous 
Statistics 
Ene ind 


1 
Printing 


A G 0 
Q M.G 
C.G.8 


oug 


from 


nst the 


o be inereases 


inent, 


reduc 


STERI 
Wa 
R 
I desire 


ilar bills of 
ary power by which 





crannun 


being but 


1 ¢ 


14 


k, adjudic at 


per ce 


Yet 


l, and we reduce it 





ul 


the Commissioner of the 


on 


General | fort 


mor 
} + or +} ; 
we take that | pervise the 1 


, reducing the salaries also of the chief ofticers in that 


and I 
there is | st od upon the statute-books for forty years, namely, the in 


ongress 


gentleman’s time 


igh-grade clerks in this Office is much lessthan | t 


nt., while 











the lists 





16 present rate of progress in the work I shall be ready to deliver the patent 


MARCH 21, 


rv of the I I I at e has been notified by my official report, (1875, page 21.) a . 
tent | of 1 ” 
‘ ma \ 1 ¢ ‘ t i ) \ 
) for ae ice pate ‘ or ( en th I } 
and burses vy tothe d y of th ime tot ~ ! lers of t . 
supel ses the i ott 48 prca \ ‘ { Lo t ions. « 
h \ rn t 1,OWU Ca state 0 ( Oca In 1 1 
his uTants | | 1 . } . Toy Miss Califor 
Wwe propose DY | Ihe land-owners in these States, stimulated by the pre-announcement of t] 
this Departn ent pose of this Oflice, are aroused to a natural sense of the importance of securing t xt 
ther foundation tities to their possessions, and the correspondence of the Office ab 
dantly shows that they are impatiently awaiting the completion and publication of 


| for the States of Ohio, Indiana, and Illinois within six or seven months Deprived 
| of my 8 of copyists, my ability to compl te or even continue the work 
1 Ju ct will cease entirely 
The proposed reduction of this particular class of employés will also still furt 
postpone the performance of a labor imposed upon this Office by a law which has 








of patents, now comprising three mi 
act of July 4, 183¢ 
; even commenced 
In view of these facts, I have the honor to recommend that li 


ninety-six ’ for ** eighty 





by substitut 








ar 
| Upon the matter of the proposed allowance of salary for one 


} one assistant draughtsman under the pending bill, I beg 
itsman tor the ens fi 


| $1,400, fixed as the salary of the draught 

| ticient toretain in the service of the Government a person com 
| theduties of that place Not only should the principa 
fully and thoroughly with the details, practi 
veyving system of the United States 
| same, but | 











ud and theoretical 


is Well to test 1© accuracy ¢ 





should be competent 





cally made of the boundary-lines which from time to ti 
thority of law, and which for all future time are to separate the 





| In other words, every motive of public economy, safety, and acc 
principal draughtsman of this Office should be a man of th 
attainments in his profession 
proposed to be paid 

n : 






i is yot not 


p ldra 





8s than 22,000 per: 
lr 






tion in his Office, which I will | * than asalary of $1,400 


No 


utes at Lat 


etary of 


D 


2571, pages 


ge, Vv 


oO 


I 


se any portion ol 


such rate « 


Land Office 


rates 


andals 


2) GOH 


ire 


and 


to call your atient 


previons sessions \ 
this Office 


olume 18, pag 


terior 





us he 


Sati 
» fails 


3, MAKING 


at his dis 





ion to the 











asala of 22,000 perannum. In the pending bi 


it to have been an inadvertence, as this was not a new o 








leng been provided for by law, although under a different desig 





elerence to the accompanyin 
rks allowed this Olfice at a 


salary of 





4) | Bureau in any of the Departments of the Government 

















to state 








» dran 


scal ye 


the re 


aur 


ions and a half rhis labor is required | 
but through insutliciency of clerical force it has never yet be 


5 of bill H.R 
and that th pro 


chtsman and 
that the sum of 


petent to discl 


lranghtsman b 


of the 


I the 


1¢ are establisl 





} 1 





tricate computations which have to do with the surveys 


ie 


ind with the large body of laws controlli i 





a 
tun 





SCLICTIONS ¢ 
lerritories of the United States and of the States hereafter to be created therefron 


racy requirest 


e high 


flice e1 
nation 














em itmy duty to farther call your attention to the following speci 
appropriation for the current tiscal year provision is made for one clerk at 
l this is entirely omitted. I 


st s« 


Sach a man, | repeat, cannot be obtained at th« 


le num ought to be appropriate 
htsman, and an assistant draughtsman ought to rece 


il matters 


eated by 


pet 
rthan appears to be allowed, with possibly one exception, to any « 
I do not hesitate 
connection that, while this is the fact, the requirements of this Offi 


»priation bill for the eurrent year; on the contrary, a clerk at that salary | 


table it will be perceived that the percentage 
£1.800 and more, und lin 











\ appropriation \ should entitle it to a clerical force of as high a grade as that of any ot 
ay deem | Bur . > 
to provide Lam, sir, very respectfully, your obedient servant . 
8. 5S. BURDETI 
of will Commissioner 
f copyists Hon. SAMUEL J. RANDALI 
I anc t | Chairman Committee on 
j Ho es 
gh-qrade clerks in the Departments and Bureaus. 
_ . - on 6 , an . . ar wmiet an ° oO Or 
100 22, 300 $2, 250 $2, 200 $2, 100 #2, 000 $1, 800 $1, 620 $1, 600 $1, 450 $1, 440181, 300 $1, 260 $1, 200 2 
Pr. ct 
I i 10 1 R 24 
° ( ( mt l In 1 
2 1 2 1 2 ° l 3 
4 1 10 6 1 17 
agewel~scese|+onees i i 10 10 ( 14 
i 2 . 3 6 17 
1 . 2 1 6 i icnens ) 
een ee 3 . 4 25 40 i 
L seubecoiaanscndetemes Blinewee i Oe Biedaiem BD. leownen : 4 
I 2 l oj —_——— @ icewnes 8 o 
eeeee 1 Keeiods 3 > { 6 6 
. ee eae ee 9 4 ” 64 36 h 
entities l 1 2 1 2 ivacoua 22 i 14 51 11 
= a ee 1 i SB iseomes BD loaowes 1 22 
1 2 6 jen & 8 9 
‘ . j " 20 30 40 a0 ~ 
i, Rc leialahe ll dence lenient ; 2 2 ie j e l 14 
DD panes iubeaaie wis l , 4 6 4 10 
1 _ ahnebewemiel«aneselesheedetunhe o 30 
Steel nde loi thick ) SE iciks 4 - 12 4 
celcccese|ccccce 1 10 OP Bicictaina ty 30 we 110 
Weenid heneeawhtneges I 6 8 > 24 40 
sabe lssyets lo sdeeelesewesteseest 1 ° 1 3 1 10 ) 
—— 1 7 { 6 100 . 
BBs lseeeTo}scocce 2, 3 2 Bt naeee 6 7 
—— e 1 ° D denen 2 we 10 
nes lvenedelsensnsnente 1 oe 4 OD  Rearkicien 3 i 3 7 
Dandies Wh leit entre ieee is 9 10 9 Oe tikiews t 
D dcneanehthesithenecens & 5 > Resaews ° 
. 2 Ss Be ft eccmee OD fscssas Bl 
D Reena sewecelccnnes ponvelessses 20 42 64 100 |... 
Te dotkisntion oalesenes 1 24 4 5 24 20 3s 19 
ee ee —— 2 BD Tewsene 1 ee ee 20) 
4 1 4 l 17 61 45 63 i 
o. ) 7 1 5 14 14 
poene 1 5 D | coccelcocncel cccccefsccees| ccvece 40 
itant-General's, Quartermaster-General's, Surgeon-General's, and Pension Offices 














eer eae 


| 





1876. CONGRESSIONAL 


oe —_ 


We take the Commissioner of Pensions, who receives to-day $3,000 
a year, and reduce his pay to $2,700. I suppose I am telling no secret 
when I say that the present Commissioner of Pensions has tendered 
his resignation, refusing to remain in that office even at the three- 
thousand-dollar salary; and yet we propose to reduce the salary 
of this important ofticer, who has the charge of payments to the sol- 
diers of this country of twenty-nine and a half millions of dollars— 
we propose to reduce his pay $300. 

While I have taken up some Departments of the Government and 
some of the Bureau officers, it would be nothing more than fair for 
me to make a statement as to the number of employés that are pro- 
posed for this House. 

The present force of the Clerk’s office is sixty-one; this bill pro- 
poses to reduce it to thirty-nine, a reduction of 36 per cent. While 
this bill takes twenty-two men out of the Clerk’s oftice of the House, 
it only takes four men out of the Clerk’s office of the Senate. The 
Clerk of the House is charged with the execution of various duties 
which in the Senate are performed by the Sergeant-at-Arms; for ex- 
ample, the heating and ventilating department, the Clerk’s docu- 
ment room, the telegraph operator and messenger, which in the House 
are placed under the direction and control of the Clerk, are all in the 
Senate placed under the direction and control of the Sergeant-at- 
Arms. If the number of men performing these duties, which in the 
Senate are performed by persons on the roll of the Sergeant-at-Arms, 
be deducted from the Clerk’s force, it leaves the Clerk of the House, 
composed of three hundred and two members, a force of thirty-one, 
while it gives the Secretary of the Senate, composed of only ninety- 
four members, a force of twenty-six for the performance of similar 
duties for that body, or a difference of only five men in the Clerk’s 
ollice of the two bodies, the one composed of three hundred and two 
members and the other composed of only seventy-four members. Of 
course the larger the body the greater the wants of its members and 
the greater the force necessary to perform the duties of any office. If 
any proof were necessary on this point we have only to compare the 
amount of business done in the House in any given Congress with 
that done inthe Senate. Take the Forty-third Congress for example. 
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Excess of bills introduced in Honse.............-- 
Hills and joint resolutions passed by House 
Bills and joint resolutions passed by Senate 
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The Journal of the House for the same Congress is three times as 
large as the Journal ef the Senate. 

But again. In the Thirty-eighth Congress the force in the Clerk’s 
oftice was fifty. The House had one hundred and ninety-six mem- 
bers, while the present House has three hundred and two members. 
The business and labor of the Clerk’s office have increased ipa much 
larger proportion than this increase in membership. ' 

For example, take the number of bills and joint resolutions intro- 
duced then and now : 

i i on nk ene cine eaniaaiibay Baebes 995 
In the Forty-third Congress. .............0+---- 


Take the petitions and memorials introduced then and now. In 
the Thirty-eighth Congress those introduced filled in the file-clerk’s 
room twenty-tive boxes; those introduced in the Forty-third Con- 
gress filled two hundred and thirty-eight boxes. 

Take the Journal of the House then and now. The Journal of the 
first session of the Thirty-eighth Congress has 1163 pages; of the 
Forty-third Congress has 1766 pages. And so in every branch and 
desk of the Clerk’s office has the labor of the office increased corre- 
spondingly. 

Yet, notwithstanding this large increase in the business and labe1 
of the office, it is now proposed by this bill to give the Clerk of the 
House composed of three hundred and two members a force of thirty- 
nine, while the force required for the Thirty-eighth Congress com- 
posed of only one hundred and ninety-six members was fifty. 

The table which I hold in my hand showing the reductions in the 
Clerk’s office will be printed with my remarks. 

Table showing reduction in Clerk's office. 


lars. 





Presentannual 
salary 











1 
Clerk's office—Present and proposed force. as 
Green Adams, Chief Clerk...............-- $3, 600 60 | $2,250 | $1,350 00 | 37.5 
John Bailey, disbursing clerk...........---. 2,592 00 | 2,600 SW2 00 | 22.8 
Flijah T. Keightley, assistant to Chief Clerk} 2,160 00 | 1, 800 360 00 | 16.6 
John H. Patterson, chief messenger 2,102 40 |... . 2,102 40 ; 
Charles 8. Vorhees, messenger .-...... * 1,440 00 | 1,200 240 00 | 163 
Charles H. Smith, journal clerk............ 3,600 00 | 2,250 | 1,350 00 | 37.5 
Daniel Flanagan, assistant journal clerk .... 3, 000 00 |... “ 3, 000 00 
Neill 8. Brown, reading clerk ...........-.- 3, 000 00 750 00 
Thomas § Pettit, reading clerk..........--- 3, 000 00 750 00 
Henry H. Smith, tally clerk............ 3, 000 00 750 00 
Ferris Finch, file clerk .................----: 2,592 00 2, 000 592 00 
T. O. Towles, printing and bill clerk........ 2,592 00! 2, 000 592 00 
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Table showing reduction in Clerk's office —Continued 
Clerk's office—Present and proposed fores oe a SE os = 
$2 x SS | ge 
Isaac Strohm, enrolling clerk $2,592 00 | 82. 000 @592 00 | 28 
Thomas B. Dalton, assistant enrolling clerk 2 160 00 1. 800 360 00 | 16.6 
Theodore F. King, assistant enrolling clerk 2, 160 00 2 160 00 
Joseph H. Francis, resolutions and petitions 2 160 00 1, 800 140 OO | 16.6 
Henry M. Beadle, distributing bills to com 
mittees + ii 1, 800 00 1.200 00 
Thomas M. Baker, newspaper clerk : 2, 160 00 1, 200 160 00 | 16.6 
Jobn P. Jetfries, assistant cler! 1, x00 00 1.800 00 
Joseph M. Brown, stationery clerk ; 2,160 1, 590 660 09 5 
John F. Ancona, book-keepet 1, 800 | 1 ) 600 00 
Fontaine W. Mahood, folder eee 1, 440 00 1, 200 10 00» 16 ¢ 
Jobn C. Barr, index clerk — 2,520 00 1, 800 7 ov 
Edwin L. Jewell, assistant index clerk 1, 800 00 1, su0 60 
Morgan Rawls, superintendent document 
TOOUR..<- 7 a ‘ ee i. 800 00 1, ROD x * 
Arthur L. Thomas, folder...... = e 1, 440 00 1, 200 240 00 | 16.6 
P. H. Winston, folder pile 1, 440 00 1, 200 240 00 | 16.6 
David C. Gowdey, folder or 1, 440 00 . 1, 440 00 
William H. Wiggins, folder...... : 1, 440 00 1, 440 00 
John D. Young, librarian ....... 2, 160 00 1, 200 tH OO | 163 
William O. Reeves, assistant librarian 2, 160 00 2, 160 00 
Washington M. Hardy, folder.... ...... , 1, 440 00 1, 440 
William H. Smith, messenger.......... 1, 440 00 1, 440 
Jacob R. Rightsell, folder 1, 440 00 1,440 00 
Edward W. Jones, page at Clerk's desk “2 50 
James A. Dawson, folder 1, 440 00 1,440 00 
Henry A. Alcott, messenger 1, 440 00 1,440 00 
Frank Lamar, foldet a ~ 1,314 0 1, 314 00 
George M. Chapman, folder. ...... 1, 440 00 1, 440 00 
George W. Parvis, folder 1,440 00 1, 440 00 
Joseph Reese, upholsterer id 1,440 00 1,410 
J. W. Carr, clockman .. o- : wean 100 OO ‘ 300 00 
J. ¥. Knapp, telegrapher 7 100 00 
Edward F. Riggs, telegraph messenget *2 50 
William P. Russell, laborer R20 00 #20 
Franklin Temple, laborer . ..... 720 00 T20 
Robert Richardson, laborer 720 00 720 
William R. Grubb, laborer tain 72 00 Tn 
Nathan M. Lathim, laborer . e 720 00 720 00 
Sandy Brnee, laborer... .. ted 720 00 70 00 
Elias Polk, laborer ...... 720 00 720 00 
George C. Ellison, engineer 1. 200 00 1. 800 a , 
Levi Jones, assistant engineer ...... 1, 440 00 1, 200 240 00 | 16.6 
C. A. Stewart, assistant engineer. .. 1,440 00 1, 200 240 00 | 16.¢ 
David Small, assistant engineer 1, 440 00 1, 440 00 
Eppa Norris, fireman ....... cals ite 1,095 00 900 195 00 | 17 
P. M. Higgins, iireman.. : 1,095 00 Wy) 195 06 | 17.8 
Simeon J. Davenport, fireman. .. ‘ 1,095 00 oH) 195 00 | 17.8 
Henry C. Bolland, fireman Shoei ate 1,095 00 0 195 00 " 
Lawrence J. Riley, fireman 1,095 00 1,095 00 


rhomas McKay, fireman... 1,005 00 1,095 00 


Total wenden 100,074 40 54,450 | 45, 624 40 


a 
we 


* Per day during session. t Per month during session 


Force of clerks now, 61; foree under proposed bill, 39 
Average reduction of salaries, 21 per cent 

Reduction of force, 36 per cent 

Reduction of expenses, 45 per cent 


Now, Mr. Chairman, after a great deal of investigation of this sub- 
ject, I give it as my opinion that a reduction of 20 per cent. of the 
number of employés can be made if judiciously done. I stand upon 
that. But 1 do not believe that upon the reduction as made by the 
bill it will be possible to run these Departments successfully. 

Mr. TOWNSEND, of Pennsylvania. I desire to ask the gentleman 
a question if he will permit me. 

Mr. FOSTER. Certainly. 

Mr. TOWNSEND, of Pennsylvania. Iwould like to know from the 
gentleman what is the reason that the clerk of the Committee of 
Ways and Means, the most important committee in the Honse, is put 
down to $2,250, while the salary of the clerk of the Committee on 
Appropriations is put at $2,400. 

Mr. FOSTER. I would prefer that the gentleman should ask that 
question of my friend the gentleman from Indiana, [Mr. HOLMAN. | 

Mr. HOLMAN. And I would like my friend from Ohio to answer 
the question thus: That the clerk, as is well known to every gentle 
man in the House, including the gentleman from Pennsylvania, the 
clerk upon whom devolves the most laborious duties in this House, 
requiring the largest range of experience of all the clerks of the House, 
is the clerk of the Committee on Appropriations; and that for that 
reason, and that only, this discrimination was made. 

Mr. TOWNSEND, of Pennsylvania. I always understood that the 
Committee on Ways and Means was the most important committee 
of the House and has heretofore been, and if the tariff bill comes up, 
as it is likely to do, the clerk of that committee will have more du 
ties to perform than the clerk of the Committee on Appropriations. 

Mr. HOLMAN. I trust my friend will allow me to say here that 
on any one of the great appropriation bills of the House, any one of 
them, the amount of labor required to be performed, the range of in 
telligent information required to be possessed by the clerk, is toa 
much greater extent than is required by the clerk of the Committee 
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Mr. TOWNSEND, of Pennsylvania. It did not use to be so 

Mr. HOLMAN. It certainly is so now and has been so for several 
years. 

Mr. TOWNSEND, of Pennsylvania. I observe that the salary of 
the deputy first comptroller is cut down only 7 per cent., while the 
deputy comptroller of the currency is cut down 25 per cent. I would 
like the gentleman from Ohio to tell me the reason for that. 

Mr. FOSTER. Well, Ll can hardly answer the gentleman from 
Pennsylvania. I know that the deputy first comptroller is reduced 
only 74 per cent. and that the deputy comptroller of the currency is 
reduced 25 per cent. 

Mr. TOWNSEND, of Pennsylvania. I would ask the gentleman 
from Indiana [Mr. HOLMAN] to answer the question. 

Mr. HOLMAN. What is the question? Will the gentleman re- 
peat it? 

Mr. TOWNSEND, of Pennsylvania. What is the reason that the 
deputy first comptroller is only reduced $200, or 74 pex cent., while 
the Comptroller of the Currency, who has to render large security, is 
reduced from $3,000 to $2,250, or 25 per cent.? I desire to know the 
reason or principle which induced the committee to make that dis- 
tinction between the two deputy comptrollers. 

Mr. HOLMAN. I will try to state the principle on which it was 
done. The gentleman from Pennsylvania will not state that the rela- 
tive salaries, the relation of those salaries, is not reasonable as they 
stand now. If the gentleman assumes, as was stated by the gentle- 
man from Ohio, [Mr. Foster, ] that this reduction of salaries has been 
upon a given per cent., a uniform one, then the question put by the 
gentleman from Pennsylvania is a very proper one; but that was only 
a very general rule and there are multitudes of exceptions to it in the 
bill. My friend will observe that those exceptions grow out of the 
results of our legislation from year to year on the subject of salaries 
partly, resulting from the running up of a given salary in an appro- 
priation bill. In this manner these ‘nequalities have increased from 
year to year; so that if the gentleman asks me why one salary is re- 
duced only 74 per cent. and another is reduced 25 per cent., I will simply 
say that the reduction was made for the purpose of getting some reason- 
able harmony in salaries. My friend will not say that the salaries of 
these Comptrollers are disproportioned at all. 

Mr. FOSTER. Allow me to say that the salary of the deputy first 
comptroller was raised last year while that of the deputy comptroller 
of the currency had stood I think at $2,500 for a number of years. We 
only reduced it 74 per cent., and that may be right; I do not know 
about it. 

Mr. HOLMAN. Ifthe gentleman sets out with the proposition that 
salaries are all to be reduced on a dead level and a given per cent., 
then he would find inequalities all through this bill. If he inquires 
whether salaries are reasonable in themselves or bear proper relation 
to one another, then I am willing to answer his questions. 

Mr. TOWNSEND, of Pennsylvania. I am trying to find out the 
principle on which the committee acted. 

Mr. HOLMAN. The principle has been to fix reasonable salaries, 
You would be certain to make unreasonable salaries if you reduce 
them by a given per cent., because inequalities exist through the 
action of Congress in increasing particular salaries on appropriation 
hills. Why, only last year the salaries of a whole group of officers 
were thrown up beyond the proper proportion as regards their salaries. 

Mr. FOSTER. That is all very well; but the chairman of the 
committee told the House that we had adopted an invariable rule. 

Mr. HOLMAN. O! my friend from Ohio certainly misquotes the 
chairman of the committee. 

Mr. FOSTER. O! no; I had it read only a few minutes ago. 

Mr. HOLMAN, That was only a general principle. 

Mr. FOSTER. The general principle in making the bjll was a run 
and a jump, in my judgment. 

Mr. HOLMAN. My friend had as much to do with it as any other 
gentleman of the committee, and has generally concurred in the prin- 
‘ iples of the bill. 

Mr. FOSTER. O, no! 

Mr. TOWNSEND, of Pennsylvania. I desire to inquire from the 
gentleman from Indiana whether the deputy tirst comptroller gives 
any security for the performance of his duties. 

Mr. HOLMAN. I think not; I believe the law does not require him 
to do so. 

Mr. TOWNSEND, of Pennsylvania. Did I not understand the gen- 
tleman from Ohio [ Mr. Foster] to say that the Comptroller of the Cur- 
rency has to give $50,000 security ? 

Mr. FOSTER. I believe so. 

Mr. TOWNSEND, of Pennsylvania. Then the salary of the deputy 
first comptroller is reduced from $2,800 to $2,600, giving no security, 
and the deputy comptroller of the currency from $3,000 to $2,250, 
and has to give $25,000 security. 

I desire to ask another question from the gentleman from Indiana, 
and it is whether or not the first deputy comptroller, whose salary is 
only reduced $200, is a democrat ? 

Mr. HOLMAN. The first deputy comptroller? 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. I really do not know what gentleman holds the 
oflice, and I should not regard it a very elevated view of questions of 


1 
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salary to determine them upon the politics of the gentleman who may 
happen to hold the office. ; 

Mr. TOWNSEND, of Pennsylvania. 

Mr. HOLMAN. I have not gone into that detail. 

Mr. FOSTER. Now I want to call attention to one other item jn 
this bill; that is, the appropriations for public buildings and grounds 
in this District. It will be seen that by this bill very small appropria 
tions are made for this purpose. I want to enter my protest against 
the action of the Committee on Appropriations in this particular, 
It throws out of employment—— 

Mr. HOLMAN. Will my friend allow me a moment? 

Mr. FOSTER. Let me finish this sentence. It throws out of eim- 
ployment a very large number of laboring people, and it will pre- 
vent the maintenance of the present beautiful squares and plots of 
ground in this city. Ido not know what the purpose of my friend 
from Indiana, [Mr. HOLMAN,] or of the chairman of the committee, 
{[Mr. RANDALL, ] or of the committee itself is in this reduction. But 
if they want to extend their economy in this direction, they might 
rent these plots of ground for cow-pastures, and thus increase the 
revenues of the Government. 

Mr. HOLMAN. I trust the gentleman from Pennsylvania. [Mr. 
TOWNSEND, ] who has asked so extraordinary a question, almost equal 
to that asked by Mrs. Toby of her husband on a very interesting oc- 
casion- 

Mr. FOSTER. Let me finish my speech. 

Mr. HOLMAN. Justamoment. By this bill the salary of the first 
Comptroller of the Treasury is $4,500, and of the deputy first comp 
troller $2,600; the salary of the Second Comptroller is $4,500, and of 
the deputy second comptroller is $2,600. Now, which of these deputy 
comptrollers, each receiving the same salary, does my friend think 
has been discriminated for or against because he is a democrat ? 

Mr. TOWNSEND, of Pennsylvania. I was inquiring concerning 
the deputy first comptroller. 

Mr. HOLMAN. His salary is fixed by this bill at $2,600. 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. And the salary of the deputy second comptroller is 
fixed at $2,600. 

Mr. TOWNSEND, of Pennsylvania. Yes. 

Mr. HOLMAN. Concerning the politics of which one does the 
gentleman inquire ? 

Mr. TOWNSEND, of Pennsylvania. 
ties of both. 

Mr. HOLMAN. The gentleman knows very well that it is the cus 
tom of this Administration to retain many officers, such as deputy 
comptrollers, who differ in opinion with the Adminisfration ? 

Mr. TOWNSEND, of Pennsylvania. I think, if my friend will in- 
quire to-morrow of the chairman of the Committee on Appropriations, 
he will learn that the deputy first comptroller is a democrat. 

Mr. HOLMAN. And the deputy second comptroller also? 

Mr. TOWNSEND, of Pennsylvania. I do not know. 

Mr. HOLMAN. What is the opinion of my friend on that point? 

Mr. TOWNSEND, of Pennsylvania. I have no opinion, for I do 
not know. 

Mr. HOLMAN. My friend must see that the two deputy comp- 
trollers receive by this bill exactly the same salary, $2,600, and the 
two Comptrollers receive $4,500 each. The salary of the two deputy 
comptrollers is reduced $200 each and of the two Comptrollers $500 
each. Does my friend see in that any evidence of discrimination in 
favor of or against any man on account of his polities ? 

Mr. FOSTER. I cannot yield further. I have but this additional 
to say: Following the safe precedents established by the republican 
party, I repeat that the minority place themselves squarely in the 
line of retrenchment and reform, and will deliberate on the bill be- 
fore us in a strictly non-partisan manner, regarding the questions 
presented simply as business propositions to be determined upon 
business principles. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
SCALES] is entitled to the floor. 

Mr. HOLMAN. I ask the gentleman to yield to me for a few 
minutes. 

Mr. SCALES. Certainly, I will do so. 

Mr. HOLMAN. While the general temper of the speech of the gen 
tleman from Ohio, [Mr. Foster, ] who is a member of the Committee 
on Appropriations, is reasonable and fair, there seems to me to be an 
unreasonable disposition on his part to create an impression against 
this bill, such as I think a member of the committee that reported it 
should not seek to create. Indeed the remarks of the gentleman from 
Ohio sounded to me very much like the remarkable suggestion of the 
gentleman from Pennsylvania, [Mr. TOWNSEND, ] that this bill is in 
some degree, in some of its features, an outgrowth not of the public 
interest, but of a desire to promote partisan interests. 

Now, what can be more unjust than to raise a question of a political 
character in regard to oneof these deputy comptrollers, admitting that 
one of them is a democrat and the other a republican, when the fact 
is apparent to every member on this floor that their salaries are fixed 
at exactly the same sum, $2,600 each? Now, if the object of calling 
attention to this is to induce gentlemen on that side of the House to 
oppose this attempt to reduce the expenditures of the Government, 
we will have to accept it in the spirit in which it is made. But I 
really trust that the action of this House on this bill, the first impor- 


I agree to that. 





I would like to know the poli- 
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int appropriation bill of this session which seeks to reduce expendi- 
tures, Will not be approached by gentlemen upon the republican side 


of the House in the spirit thus indicated. 

And I would say further, and I say it with great pleasure, that the 
members of the minority of the Committee on Appropriations have 
not exhibited any desire to throw obstacles in the way of a reasona- 
ble retrenchment of the expenditures of the Government. And some 
of the members of that committee, representing the minority of this 
House, have gone to the full length with the majority in their desire 
to reduce the expenditures of this Government to the extent that they 
are affected by the provisions of this bill. 


When the gentleman from Ohio[ Mr. Foster] seeks to impress upon | 


this House the fact that the reduction of salaries proposed by this 
bill is made upon a positive scale of reduction, by a given percentage, 
and then predicates an argument against the bill that in some in- 
stances the reduction is more than that percentage and in some in- 
stances it is less, he does himself great injustice. 

It is injustice to members of that committee, all of them; for the 
gentleman from Ohio well knows that while the general proposition 
was that the salaries should be reduced 10 per cent. and the force of 


employés 20 per cent., if was impossible in the nature of things to 


adhere to any such unvarying rule. In many instances salaries are 


reduced much more than 10 per cent. and the force of employés much | 
more than 20 per cent., depending on the judgment the committee | 


was able to form as to what was necessary for the public service, and 
that alone. 


But, sir, whatever view may be taken of this bill by this side of the | 


House or by the other side of the House, one thing is true, and I call 
upon the gentleman from Ohio, who hears me make the statement, 
to say Whether he cannot confirm it, that the Committee on Appro- 
priations in framing this bill, one of the most complicated which will 
come before the House in the way of appropriations, had but one ob- 
ject in view, and that was simply to reduce the appropriations to 
what was necessary and proper to be made for each Department— 
only to the extent required by the public service and not beyond it. 
He will agree that with an eye single to that object alone the labors 
of the last two months have been employed by that committee. I 
think that I may say that neither personal nor partisan considerations 
have been displayed in the action of that committee on any one occa- 


sion. I will say further that I think there is not one reduction made | 


by this biilin the proposed reduction of these millions when at least 


some members representing the minority of the committee and the | 
minority of the House have not given the measure cordial and earnest | 


support. 

My friend shakes his head; and the gentleman fi »m Pennsylvania, 
[Mr. TOWNSEND, ] afcer raising the question as to whether, when you 
put two deputy comptrollers on exactly the same footing at salaries 
of $2,600 each, it does not tend to establish the proposition that some 
favoritism was shown in behalf of one department occupied by dem- 
ocrats, has not thought proper to notice other portions of the bill. 
The gentleman from Pennsylvania as well as my friend from Ohio 
should bear in mind that there is one branch of the Government, 
this House of Representatives, with its army of employés, which 
stands upon a somewhat different footing politically from the other 
departments of the Government. I should like to have the gentle- 


man from Ohio rise up and answer the question whether the Commit- | 


tee on Appropriations in making appropriations for this House of Rep- 
resentatives, where its friends are involved, where their number and 
pay are involved, made any attempt to discriminate in their favor as 
compared with the reduction of salaries and number of employés in 
the other branches of the Government ? 

Mr. FOSTER. As the gentleman from Indiana well knows, I have 
already to-day in my speech made the statement that you have dis- 
criminated too much against this House, that you have reduced the 
number of its employés too much. The gentleman also well knows 
that the tenor of my speech favors reduction and that the action of 
the minority of the committee has been in favor of a general reduc- 
tion of 20 per cent. My purpose was to call attention to discrepancies 
in the bill and to places where we could not go along with the com- 
mittee, and particularly to show—— 
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82,600. I do not think that is unreasonable. 


i The gentleman from 
Ohio cannot complain of that, nor will the gentleman from Pennsyl- 
vania who is so eager to make a point against the bill say those reduc- 
tions are unreasonable. ’ 


They are important offices, I know; but what is the use of talking 


| about a bond? There is no liability under that bond, if the officer 


brings integrity and reasonable vigilance to the performance of his 

duty. It seems to be the fixed policy on the part of the Government 
| to relieve an officer from the embezzlement of his subordinate, and 
| the giving of a bond cannot be urged as a reason for high salary, for 
the ofticer incurs no liability under it if he be an honest and compe- 
tent man. Honesty, competency, vigilance, and good faith in the 
public service are all the qualities required. 

My friend says that the committee have gone back prior to the fix 
ing of salaries last year, and to a period so remote as 1865 and 1867, 
and have even gone back as far as the year 1853 to get the data upon 
which these salaries should be reduced. 

Now, does not my friend know that those are exceptional cases 
only? Forthe salaries were disproportionately high for the importance 
of the offices, and have been from time to time reduced in the course 
of events. And does he not know another thing, that he cannot safely 
say that the salaries that were established in this Government prior 
to 1260 were reasonable salaries, not too high? I want the gentle- 
man to say that they were too low orthat they were just right. The 
gentleman objects to the reduction of salaries that existed under demo 
cratic administration. Does he say that all the salaries as they stood 
when his party came into power were fair and reasonable salaries, 
neither too high nor too low ? 

Mr. FOSTER. I made nocriticism on that point atall. I presumed 
that they were not too high. But the gentleman says that these are 
exceptional cases. Does he not know that the salaries of the first, 
second, third, and fourth class clerks were fixed prior to 1860 by the 
| democratic party, and that these are the clerks that run through all 
| the Departments ? 
| Mr. HOLMAN. And you say they are too high? 

Mr. FOSTER. I did not make any such statement. I do not say 
either that they are too high or that they are too low. I merely 
made the statement to support my argument that if a reduction is 
made in these salaries as fixed in 1455 under democratic administra 
tion, when our salaries were $3,000, it would be fair that we should 
take a proportionate percentage off our own salaries. Does the gen 
tleman favor that proposition ? 

Mr. HOLMAN. I understood the gentleman to say-—— 

Mr. FOSTER. Will you answer my question? Do you favor that 
reduction ? 
| Mr. HOLMAN. 


Tam coming to that. 

Mr. FOSTER. I should like an answer to that question. 

|} Mr. HOLMAN. Ishall not escape it or forget it. I understood the 
| gentleman to say that he thought the salaries prior to 1560 were too 
|high. Yet, although I have been here for a considerable number of 
| years, I cannot remember when that side of the House denounced 
existing salaries as too high to be tolerated and demanded their re- 
duction. 

Mr. FOSTER. That was the gentleman’s position then. 

Mr. HOLMAN. Lagreed fully with the gentleman; and I shall 
appeal to the record of eighteen years ago as a record of history on 
| that very subject. 

Mr. FOSTER. 
that time? 

Mr. HOLMAN. The gentleman opens afield for me now. [{Laugh- 
ter.] My party was exactly in the position of my friend’s party 
now; exactly so. Not so earnest, not so resolute perhaps in insisting 
| on high salaries, but at the same time inclined to apologize for the 
| salaries as they stood. But I do not remember in that olden time to 
| have heard any gentleman stand upon the floor of the House and 
deliberately vindicate high salaries as the true policy of a republican 
government. Ido not remember of such an instance. No! No! 

Mr. FOSTER. The only instance I can remember during my service 
in the House of any gentleman on either side advocating high sala 
ries is that of the present chairman of this very Committee on Appro 


What was the position of the gentleman’s party at 





Mr. SCALES. I yielded the floor with the understanding that this | priations. 


was not to come out of my time. 
Mr. HOLMAN. Certainly. 


Mr. FOSTER. I wished to show particularly to that side of the 
House that, if the principle of reduction of clerk’s salaries was to be | 
maintained, asa matter of consistency it was the duty of the House 


to reduce the pay of members to $2,700 a year. 


Mr. HOLMAN. I desire to be heard for a moment on that question. 


Now, to illustrate the principle upov which this bill is largely framed 


I will take the two Comptrollers, the First and Second Comptrollers, 


Mr. HOLMAN. He is absent now. 
Mr. FOSTER. I mention that on account of his late conversion. 
Mr. HOLMAN. The gentleman ought to remember that the chair- 
man of the committee is not present in the House. The measure to 
which he refers was carried. 
Mr. TOWNSEND, of Pennsylvania. 
moment ? 
, Mr. HOLMAN. Certainly. 
Mr. TOWNSEND, of Pennsylvania. 


Will my friend yield to me a 


I wish to refresh his recollec 


and the deputy comptrollers of the Treasury Department. The sala- | tion. He must remember when a distinguished gentleman of the dem 


ries of the First and Second Comptrollers have been raised to 35,001 


each. The deputy comptrollers were provided by an act of the last 
session of Congress witha salary of $2,200each. It wasthought proper 


to reduce the salary of the Comptrollers to $4,500 each. I think ne 
gentleman will say that is an unreasonably low salary ; on the con 
trary, most gentlemen will say that salary might be safely still far 
ther reduced. The deputy comptroller in the main is as important at 


officer as the Comptroller himself, and generally performs the larger | 


portion of the service of his particular office. His salary is put a 


) | ocratie party sitting down there right at the corner beside where the 
gentleman is now speaking advocated $100,000 as the salary of the 
President of the United States and $10,000 as the salary of a member 
» | of Congress. 

- Mr. HOLMAN. I am surprised at the gentleman from Pennsyl- 
- | vania almost as much as at my friend from Ohio assailing men who 
1 | are not now present. 

Mr. FOSTER. I hope the gentleman does not consider that I aw 
t | assailing any one. 
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Mr. HOLMAN. They are endeavoring to make points on gentle- 
men ho are not } ¢ in the Hou You came into power, as the 
W rhe unt KNOWS, por the assumption that the democratic party 
nriol | had become extravagan 1 the expenditures from the 
Tr iwury of this nation You acquired power on the cry of retrench 


ment ar Ht 
Mr. FOSTER O, no 


Mr. HOLMAN, That is the fact; and yet unhappily, when if is | 


now attempted to make a reform in that respeet, gentleman on the 


other side argue strenuously against it being done 

s were too high prior to 1350, and yet there is scarcely 

alary redaced by this bill below the salaries of 1°60. These other 
| that time uuder the ruling of the gen- 


Salaries ave rowh up since 
tleman from Maine, [Mr. BLAINE, } who, I see, is honoring me with his 


attention, that he was compelled to construe the rule—and I never 
heard that construction before during tifteen years, but it had grown 
up and become the law of the House—that an amendment to an ap- 
propriation bill enlarging a salary was in order, but one reducing a 
salary—not reducing an appropriation, but reducing a salary—was 


} 
1) 


tin order. 
Mr. BLAINE. Does the gentleman from Indiana mean to say that 
that was a decision made by me 

Mr. HOLMAN. I say the gentleman from Maine was compelled 
to so rule. 

Mr. BLAINE Whv was I comy lled to rule so? 

Mr. HOLMAN, Because it was the law of the House. 

Mr. BLAINE, It was a democratic construction of the rule which 
had obtained for more than t venty years; 

Mr. HAMILTON, of New Jersey. 
ever take anv means to « hange the rulkk 

Mr. BLAINE. Did the gentleman from New Jersey ever do the 
same? | Laughter. | 

Mr. HAMILTON, of New Jersey. 
the control of the House. 

Mr. HOLMAN. Ido not think the gentleman from Maine should 
pretend to defend himself in that way. 

Mr. BLAINE. I have nothing to defend. 

Mr. HOLMAN. Will the gentleman hear me? 

Mr. BLAINE. With pleasure. 

Mr. HOLMAN, = It does not comport with his usual fairness. Dur- 
ing the whole of the last Congress he was a member of the Commit- 
tee on Rules, and the same rule that we have adopted and were com- 
pelled to adopt in the interests of the Government, which enables 
you to reduce salaries on appropriation bills, was before the same 
committee of the last House. My friend knew the embarrassment oc- 
casioned by the existing rule, but he was compelled to rule against 
anuy other construction because it was contrary to the law of the 

louse of Representatives, But the ground of complaint is that when 

this same rule was before his committee in the last Congress, by the 
adoption of which there might have been a great reduction of ex- 
penses, under a heavy burden of taxation which the people were 
bearing, it was important that the restriction should be placed. My 
friend did not think it proper to change the rule of the House which 
gives that power in an appropriation bill, the only effective bill that 
comes before Congress for the reduction of expenditures. 

Mr. BLAINE. Allow me a moment? 

Mr. HOLMAN. Certainly. 

Mr. BLAINE. I said then, and I said in the committee-room this 
year, as the honorable gentleman who now occupies the chair, [Mr. 
Cox,] as well as the Speaker of the House, will bear me out, that that 
rule to which the gentleman has adverted was in my judgment a 
bad role, and the amendment was an equally bad rule; and I will tell 
you why. 


it was res adjudicata,. 


Did the gentleman from Maine 
’ 


It was for you to do it who had 


Under the rule now you can get any subject under the canopy of 
heaven introduced into an appropriation bill if you only label it re- 
trenchment, and the moment you get it inan appropriation bill with 
all the chances coming from what the Senate may put on and what 
conference committees may get into the bills in the closing hours of 
the session, I tell the gentleman he has involved everything in uncer- 
tainty 1 tell the gentleman it is a Trojan horse he has got into the 
administration of the Llouse, and he will live long enough to see that 
Tam speaking the sober truth when I tell him that in correcting a 
small error he got into one much more grave and grievous. 

Now, sir, while I am up, the gentleman from Indiana, who has 
called me into this debate, in which I had no purpose of participating, 
will allow me to make a little point upon the bill. The gentleman 
has referred to the fact of salaries being established by the demo- 
cratic party before the republicans came into power. Well, sir, there 
was a series of salaries established at that time by various bills and 
measures, and among them by the measure of Mr. R. M. T. Hunter, 
whose bill established the salaries of the lower grades of clerks of the 
first, second, third, and fourth class. Now the gentleman proposes to 
take 10 per cent. off from those salaries. 

At the time that limit of salaries was made for the clerks the dem- 
ocratic Congress tixed its own salary at 33,000, 

Now, we have since then advanced our own salaries 60 per cent., 
and they stand to-day at $5,000 a year; whereas these poor clerks 
who work their finger-ends off have not had their salaries advanced 
a particle, not a dollar. 
lead the country and praise yourself on accountof submitting yourown 


Now you come in here and propose to mis- 
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aries to the same shaving and discountingthat you put upon others 
You take 10 per cent. off the salaries of members of Congress afte; 
they have been advanced 60 per cent., and then take 10 per cent 


. of 
the salaries of the 


poor clerks who have never had any advance, | 
want the gentleman to answer that point. 

Mr. HOLMAN. 1 will try to do so. 

Mr. BLAINE. One moment further. 

Mr. HOLMAN. The gentleman has stated his point very well, and 
I will answer it. 

Mr. BLAINE. Put your salaries as members of Congress, if you 
are sincere, back to the same grade that it was when the salaries of 
the clerks were established, and then put on your planing-machine 
of 10 per cent. and go before the conntry honestly. 

Mr. HOLMAN. The gentleman has spoken very well, and I shall 
| very fully agree with him on that subject. 
| Mr. BLAINE. Very well; I will support your motion if you wil! 

submit it. 

/ Mr. HOLMAN. The gentleman cannot expect by this little speech, 
although it is a very good one, to prevent my recurring again to th 
| other question. He says that the present rule will be-found to be a 
erievous rule, a grievous mistake. Now let us see. The rule as ad 
ministered by my friend for six long years, during all of which time he 
was chairman of the Committee on Rules, was this, that upon an ap 
propriation bill you might increase a salary. And day by day, just 
as remorseless as the movements of time, measures were brought into 
this Honse to increase salaries. There is the ground of the inequali 
ties of which the gentleman complains. When you apply the plane 
and reduce salaries 10 per cent. or 20 per cent., then the marvelous 
inequality of the old rule begins to make itself apparent. The sala 
ries of your favorites grew up in monstrous proportions, while the 
salaries of others remained untouched. But according to the gentle- 
man from Maine that was not a grievous rule whieh allowed unlim- 

ited raids upon the Treasury in the way of increase of salaries. 

Mr. BLAINE. 0, yes; it was a bad rule. 

Mr. HOLMAN. That was a bad rule ? 

Mr. BLAINE. Yes; it was a bad rule. 

Mr. HOAR. Allow me 

Mr. HOLMAN. In one moment. Will my friend from Maine, who 
says that the present rule is a grievous rule, and that the old rule was 
also a bad one, explain how it was that, with almost absolute power 
in regard to the administration of this House—for the gentleman’s 
ability and experience made him complete master of the situation— 
will the gentleman tell how it was that that grievous error in the 
rules which enabled the running uy of salaries in this House day by 
day was never sought to be reformed? But when we turn it right 
over, then we hear for the first time from the gentleman from Maine 
that this new rule is a grievons rule, just as was the old one. The 
present rule isa rule in the interest of economy and of the people. 
The old rule was one in the interest of a remorseless series of meas- 
ures by which the salaries of Government oflicials were increased. 

Mr. BLAINE. Will the gentleman permit me 

Mr. HOLMAN. For a question only. 

Mr. BLAINE. Does not the gentleman see the difference ? 

Mr. HOLMAN. Ido see the difference. 

Mr. BLAINE. I want to ask a question. 

Mr. HOLMAN. My friend behind me from North Carolina [Mr. 
SCALEs ] is entitled to the floor. 

Mua. BLAINE, I was asking the gentleman if he could not see the 
difference. 

Mr. HOLMAN. I do see the difference, certainly; I answer the 
question without a moment’s hesitation; there is a very striking dif- 
ference. The one rule enabled the gentleinen here and in the other 
end of the Capitol to reward their friends with increased facilities for 
reaching into the Treasury, while the other rule, that adopted by this 
House, enables us, on the only bills which must certainly pass both 
branches of Congress, the appropriation bills, to cure the evils under 
which we have so long labored. 

Mr. BLAINE. That remains to be seen. 
serve—— 

Mr. HOLMAN. The one is a measure of profligacy, the other a 
measure of economy. That is the difference; I can see it in a mo- 
ment. 

Mr. BLAINE. 

Mr. HOLMAN. 

Mr. BLAINE, 
stated me—— 

Mr. HOLMAN. 

Mr. BLAINE. 

Mr. HOLMAN. 

Mr. BLAINE. 

Mr. HOLMAN. 

Mr. BLAINE. 

Mr. HOLMAN. My friend can get the floor whenever he wants it. 

Mr. BLAINE. I have not obtained the floor this session by cour- 
| tesy; I have obtained it only where I was entitled to it bg the rules. 

Mr. HOLMAN. I will yield to the gentleman. 

Mr. BLAINE. The rule to which the gentleman refers, which was 
| an old rule and came down to us from a democratic régime, yet which 
he says I was answerable for not changing, the rule which I enforced, 
was arule which belonged to the Committee of the Whole, with which 








The gentleman will ob- 





If the gentleman—— 
I have not time now to yield. 
Of course, after the gentleman has entirely mis- 


I will yield for a question. 

I want two minutes. 
For a question only. 

Does the gentleman yield to me for two minutes? 
For a question. 

I want—— 
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the Speaker of the House had as little or less to do than any other 
member of the House. Yet he holds ne responsible for not seeking | 
to change that rule. Sir, why not hold your honorable self respon- 
sible [referring to the Chairman, Mr. Cox,] whom, from your long 
experience and great knowledge of parliamentary proceedings, I called 
to my ald as an associate member of the Committee on Rules. And 
the gentleman from Pennsylvania, (Mr. RANDALL, ] chairman of the 
Committee on Appropriations, was also on that committee. Did the 
gentleman from New York [Mr. Cox] or the gentleman from Penn- 
sylvania [Mr. RANDALL] present this rule as a grievance then? Now 
that rule, Mr. Chairman, only permitted a single application to sal- 
aries. The rule you have now permits any subject of legislation, no 
matter how wild or how foreign, to be introduced into an appropria- 
tion bill, provided it bas the delusive term retrenchment attached to 
it, and therefore when that rule was adopted you transferred the 
whole legislative powers of the House to the room of the Committee 
ou Appropriations. And you will find in the workings of the rule all 
the evils which existed under the old law and a thousand more that 
under that rule had never been dreamed of. 

Mr. HOLMAN. My friend, perhaps, is good at prophecy, but it may 
be that that is the only thing that will commend him in his answer. 
He prophesies that this rule, adopted in the interests of economy, | 
will work badly. We shall see. 

Mr. BLAINE. We shall see. 

Mr. HOLMAN. It seems now that the present Committee on Ap- 
propriations are to be held responsible during the last six years foi 
not changing the rule. 

Mr. BLAINE. They never proposed it. 

Mr. HOLMAN. Never proposed it! Why, the gentleman is cer- 
tainly mistaken. I had the same rule, which is now the rule of the 
House in terms, before that committee during the whole of the last 
Congress. Does my friend say that the gentleman from New York 
{ Mr. Cox] or the gentleman from Pennsylvania [ Mr. RANDALL] called 
it to the attention of the Committee on Rules? 

Mr. BLAINE. Never that Iremember. Never. 

Mr. HOLMAN. Why, it was read at the Clerk’s desk. 

Mr. BLAINE. O, there of course, but I say that neither of the 
members of the Committee on Rules ever proposed that the commit- 
tee should report it back favorably to the House. 

Mr. HOLMAN. My friend seems to think that the old rule was 
grievous because it enabled Congress to increase expenditures, and 
the other rule was grievous because it enables Congress to reduce ex- 
penditures. 

But, Mr. Chairman, I cannot leave this subject without expressing 
astonishment that the gentleman attempts to escape from this dilem- 
ma by saying that be had nothing to do with the Committee of the 
Whole. It isthe House that adopts the rules of the Committee of the 
Whole. Does the gentleman intend to say to the country that the 
Comittee of the Whole adopts rules? 

Mr. BLAINE. No; but the gentleman said I enforced the rule, and 
I called his attention to the fact that it was the chairman of the Com- | 
mittee of the Whole that enforced this rule, not the Speaker. 

Mr. HOLMAN. But certainly the chairman of the Committee of 
the Whole adopted the rules, whatever they might be, as announced 
by the gentleman from Maine as Speaker of the House. 
evitable. 

Mr. BLAINE. The gentleman must not make a little point upon 
that. If he sawsuch grievous propositions in the rule as he now pre- 
tends, why did he not on a Monday or at any other time propose to 
change it? He sat here fourteen years under it, and never made any 
such proposition. This whole thing is pitiful; it is trifling. 

Mr. HOLMAN. O, no! my friend is greatly mistaken about that. 
By his own rule it required a majority of the House to second the 
motion to suspend the rules. Did any gentleman on this side of the 
House, while that rule was in force, ever get a majority to second a 
motion to suspend the rules? 

Mr. BLAINE. How long was that rule in force ? 

Mr. HOLMAN. During the larger portion of an eutire Congress. 

Mr. BLAINE. But you were here seven Congresses, in all twelve | 
years, before that rule wae in force. 

Mr. HOLMAN. And over and over and over again I protested 
against this rule without power to change it. But there is one fact 
whieh the gentleman must bear in mind, and I will put it on record. 
Let him say what he pleases about the gentlemen who have come into | 
this Hall and now constitute the majority, the fact cannot be con- | 
cealed that whether we acquiesced or not during those fourteen years, | 
the moment we had the power to change that rule we said that the 
rules of this House should be administered in the interest of economy 
and not of extravagance in the Government, and we did it over my 
friend’s protest. And when the natural force of the new rule begins 
to appear, when we bring in bills proposing to reduce the expendi- 
tures of the Government, it is not marvelous that indirectly—not 
with very great directness—an effort is made to destroy the bill by 
assaults upon it. 

Mr. BLAINE. I want you to be consistent on salaries of members 
of Congress. 

Mr. HOLMAN. Yes, sir; I shall be entirely consistent. 

The CHAIRMAN, (Mr. Cox.) Does the gentleman from Indiana 
desire to be interrupted further ? 

Mr. HOLMAN. Ido not think I will be interrupted any further. 


That was in- 


| had your Auditors and your Comptrollers ; 
| Departments ; you had a few heads of Bureaus; but the great body 


CONGRESSIONAL RECORD—HOUSE. 1867 


[Laughter.] I say this seriously, for I do not expect to discuss the 
subject in a vein that will excite criticism. 


My friendthreatens that if we reduce these salaries which had grown 


out of all proportion too large when you first came into power, (and 
I hear yet the ringing voice of gentlemen on that side of the House 
denouncing salaries sixteen y 


irs ago,) if we persist in reducing these 
salaries to what 1s fair and reasonable , to prices beginning to approach 


those which are realized in private employment, we are told as a 
mode of deterring us, if possible, that we shall be placed in the posi 
tion of being compe lled to reduce our own salary. W hy, sir, the gen 
tleman from Maine has not read the history of the democratic party 


| aright, if he thinks that an intimation like that will affect our action. 


He must live very remote from the democratic element, and must be 
ext eedingly uninformed of the democratic spirit, if he supposes that 


| reducing salaries down to the standard of the olden time—that dem 


ocratic time if you please, ind I do not desire to discuss a subject 
like this in a partisan spirit,)—will deter any democrat on this floor or 
elsewhere from demanding that there shall be retrenchment in the 
expenditures of the Government. 

The gentleman from Ohio [ Mr. Foster] says that if we go beyond 
1560 in reducing salaries (and we go beyond 1860 as to very few sal 
aries, indeed most of them have been increased since 1860) there must 
be a heavy reduction in the pay of members of the House and Senate 

Mr. FOSTER. Will the gentleman allow me to correct him? He 
certainly knows that a large majority of the salaries reduced are of 
those fixed prior to 1860—the salaries of the first, second, third, and 
fourth class clerks and the chiefs of divisions, 

Mr. HOLMAN. My friend is a frank, fair, and honorable gentl 
man; but he fails to present the fact. 

Mr. FOSTER. Is not that the fact? 

Mr. HOLMAN. The fact is simply this: When you fixed those 
salaries at $1,200, $1,400, $1,600, and $1,800, you fixed classifications 
that embraced almost all the employés in the Departments except 
the heads of the Departments and the heads of a few Bureaus. You 


you had the heads of your 


of your employés in the Departments were embraced within those 
four classes. How is it now? Does not my friend know that under 
that order of things the salaries ] have been mentioning—those of 
the deputy first comptroller and the deputy second comptroller 
would have been $2,000?) That was the highest. 

Why, even now in this bill we give $2,600 to each deputy comptrol 
ler, which under that classification would be only $2,000. All the 
way through you have a class of clerks at $2,000, another class at 
$2,250, another class at $2,500, and the deputy comptrollers, who are 
but a class of clerks, at $2,600, 

When ny friend talks about going back to 1953, to the Hunter bill, 
for the purpose of seeking a classilication and reducing that classili- 
cation, he does himself absolute injustice. Now the range is from 
$1,200, and we do not touch the lowest, to $2,600. The range of dem- 
ocratic salaries was from $1,200 to $1,300, with few exceptional cases 
of clerks who received $2,000. I can count those who received more 
than $1,800 on the fingers of one of my hands. 

Mr. BLAINE. Why did you not leave the $1,800 where they are? 
My friend did not mention that. 

Mr. HOLMAN. We did not deem it necessary to make an interme- 
diate class of clerks. Instead of what it was under the old adininis- 
tration of atfairs, from 51,200 to $2,000, we have a range from $1,200 
to $2,600. We have to leave them there. If we had come in witha 
bill bringing salaries down tothe olden time, when there was no ground 
of feeling that republicanism would perish from the face of the earth 
in consequence of growing venality in public aftairs—if we went back 
to that olden time, this bill would be reduced $1,000,900 more. We 
are acting slowly. We understood we had a delicate task on our 


| hands in reducing the expenses of this Government as far a6 they 


might be, and yet not give just ground of complaint on the part of 
any gentleman connected with the administration of the Govern- 
ment. We cannot afford, on the ground of patriotic sense of duty on 
the one hand, or policy on the other—we cannot afford, I say, to reduce 
these salaries now as they ought to be reduced, for we cannot afford 
this country should even have a suspicion that the democratic ma 
jority of this House would reduce salaries so as to embarrass any 


| Bureau of the Government. No, sir; we have sought to reduce as fai 


as we might for the present year and not as far as may be done next 
year, for next year the Departments will have accustomed themselves 
to a body of clerks who will comport well with the duties to be per 
formed. You cannot do this all at once. You cannot come down at 
once from the extravagance of war times to the severe economy of a 
time of peace. We must reduce expenses as far as we can, and yet 
leave no Department of the Government in any of its branches with 
the shadow of a ground for complaint. 

Now, as to the pay of members of Congress. This bill proposes to 
reduce that pay from $5,000 to $4,500, leaving the mileage as now 
fixed by law. The gentleman from Ohio suggests that if other sala- 
ries are reduced to what they were prior to 1560, we should go back 
to that time in applying the 10 percent. rule here. I have attempted 
to show the injustice of that upon the ground of the different classi- 
fication of clerks under the old order of things. I will say, however, 
to the gentleman that in my judgment the pay of members can be 
reduced lower than what is now propo ead 
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The party responsible for the administration of this Honse have 


not ‘ ised salaries so far as this body is concerned. The increase 
of salaries of 1854-"55 or 1255-"56 from 83 2 day to $3,000 a year was 
when the democratic party was in a minori nthis House. When 
the increase occurred tn 1866 from $3,000 a year to the present salary 


of $5,000 the democratic party was in the minority in this House, 
Asa minority and as a party they have never increased the pay of 
members of Congress beyond $8 a day during the session of Congress. 
The gentleman deems it probable they have resisted an attempt to 
further reduce the expenses of the Government for fear they will be 
put in the position of reducing their own salaries. 

Mr. FOSTER. Yes. 

Mr. HOLMAN. My friend labors under a grievous mistake, for he 
would not go as far as some would go on this side in reducing sala- 
ries, providing he leaves the salary sufticient to meet the reasonable 
expenses of a member of Congress during the time he was employed 
in the public service. I lay down for myself but one rule, the rule of 
the olden time; that a citizen in public employ should receive the 
same compensation substantially he would receive if he discharged 
the same service with the same integrity and competency in a private 
employment. Isnot that asound rule? Will gentlemen tell me why 
this Government should pay its employés higher wages than they 
get, having the same integrity and ability, in other employments ? 

Mr. FOSTER. Right there let me ask the gentleman a question. 
Why does he then oppose the reduction of the pay of laborers? He 
knows that the pay of laborers in the employment of the Government 
is largely in excess of what private employers pay. 

Mr. HOLMAN. I do not see exactly the object of my friend’s 
question. 

Mr. BLAINE. If I do not interrupt the gentleman, while he is col- 
lecting his thoughts upon that point, I ask him to yield to me for a 
few moments. 

Mr. HOLMAN. The gentleman will excuse me. I prefer to go on 
just now. There are certain laborers in this Government receiving 
$720 a year. Does the gentleman from Ohio favor reducing those sal- 
aries? 

Mr. FOSTER. I asked the gentleman a question, and I wish an 
answer to that question before he proceeds to cate¢hise me. It is 
well known that the gentleman from Indiana opposes the reduction 
of the salaries of these laborers. He announces as a principle that he 
favors a reduction of all salaries to the prices that private employers 
pay Now, we pay these laborers—— 

Mr. HOLMAN. Ido not yield to my friend fora speech. I merely 
yield for a question. 

Mr. FOSTER. I have asked the question, and it has not been an- 
swered. 

Mr. HOLMAN. My friend almost places me in the position of my 
friend from Pennsylvania, the chairman of the Committee on Appro- 
priations, who, when somebody tried to get him down below a cer- 
tain point, said he could not go belowa dime. When my friend from 
Ohio in this indirect manner attempts to arraign before the country a 
salary of $720 that you pay to employés of your Departments 

Mr. FOSTER. Ido not arraign it. 

Mr. HOLMAN. He endeavors to create a prejudice against it, and 
says we ought to reduce it. 

Mr. FOSTER. I am not in favor of that reduction. 

Mr. HOLMAN. Then why do you mention it? 

Mr. FOSTER. Because on the principle on which you are acting 
you ought to reduce those salaries, and yet you do not favor that re- 
Qiction. 

Mr. HOLMAN. My friend, I think, is not as frank as he ought to 
be on this point. Why bring up those salaries? Why not let them 
alone? Iam not in favor of reducing them, I admit. I will apply 
the rule, however, of my friend which I have mentioned; I will apply 
it to all employés of this Government who receive large compensa- 
tions. And I will say to my friend further that there are many labor- 
ing men in this country who are receiving $720 a year. I donot know 
that that is an extravagant salary. 

Mr. FOSTER. For six hours’ work ? 

Mr. HOLMAN. I do not think that it is a salary that ought to be 
complained of. And I must insist that my friend shall not place him- 
self in a false position. I know that he would not reduce those sal- 
aries, and yet by his line of argument he would seem to intimate that 
even these lower salaries should be reduced. 

Mr. FOSTER. What about the charwomen ? 

Mr. HOLMAN. O! I stand by the charwomen. 

The CHAIRMAN. The Chair desires to say that he cannot protect 
the gentleman from Indiana in his right to the floor unless he refuses 
to vield. 

Mr. HOLMAN. I cannot refuse to yield. 

Mr. BLAINE. Knowing how good-natured my friend is, I wish to 
address to him one question. 

Mr. HOLMAN. Not now; let me finish my sentence. There are 
certain employés we have not touched. We have not touched the 
employés receiving under $1,200 a year. Gentlemen talk about insuf- 
ficient salaries, salaries upon which the clerks cannot live. I have 
heard of ladies in this city, the widows of soldiers who fell in your 
service, with two or three little children, receiving a salary of $900, 
and supporting themselves and those children, and educating them 
out of this small salary received from your Government; and yet we 
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hear gentlemen say that $1,200, the lowest salary we fix by this bill 
for the neophytes in your Departments, is too low. 

Mr. BLAINE. 0, no. 

Mr. GARFIELD. Who said that? 

Mr. HOLMAN. Why, sir, these gentlemen are complaining of om 
classification, and saying that we are going back prior to 1560 and 
reducing the salaries fixed in democratic times, while they themselves 
charge, and I felt the truth of the charge at the time, that we are 
extravagant in the administration of this Government. 

Mr. FOSTER. Will the gentleman allow me—— 

Mr. HOLMAN. Permit me to finish this matter of the compensa- 
tion of members of Congress. During the whole war we received the 
pay of $3,000, when the cost of living was far beyond what it is now, 
Nobody then proposed to raise that salary. How could any one pro- 
pose to raise the salaries of members of Congress at a time when great 
numbers of our fellow-citizens were receiving thirteen or sixteen dol- 
lars a month and imperiling themselves in the public employment 
for which that salary was paid? At such a time this Honse had not 
the hardihood to propose an increase of salaries beyond the $3,000. 
On the termination of the war, when it was reasonably certain that 
the cost of living would diminish as the elements of circulation 
would evidently be largely contracted from time to time, then the 
movement was set on foot to increase the pay of members of Con- 
gress up to $5,000 a year. 

I have always felt that the salary which was deemed sufficient, 
which was sufficient during that period of the war was not too low 
asalary ; that it was a reasonable salary for that period; and that, if 
any change were made from the salary fixed in 1554-55 or 1855~’546, it 
should have been to have gone back in view of the privations the 
people were called upon to endure rather than the amount of their 
compensation should be increased. 

{ Here the hammer fell. 

The CHAIRMAN. The gentleman’s hour has expired. 

Mr. HOLMAN. I ask the House to allow me just a few moments, 
inasmuch as I was interrupted all the way through. 

Mr. BLAINE. I want the gentleman to yield to me for a moment. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. HOLMAN. I will yield to the gentleman from Maine in a mo- 
ment if he will allow me first to finish what I have to say. 

The CHAIRMAN. Is there any objection to the gentleman from 
Indiana proceeding? [Cries of “No!” “No!” and “Go on!” } 

Mr. HOLMAN, I wiil close what I was attempting to say by sim- 
ply this statement: That this question of salary, which is one that 
influences the destinies of this Government of ours, rises far above 
any mere personal considerations. In my judgment, this House can 
afford to reduce the salaries of members of Congress to a rate of com- 
pensation corresponding with the diminished expenses of living, and 
also the diminished ability of the country to pay salaries ought to be 
taken into account. 

I shall co-operate most cheerfully with the gentleman from Ohio 
(Mr. Foster] and the gentleman from Maine [Mr. BLAINE] on any 
reasonable basis they may suggest in favor of reducing the salaries 
of members of Congress to any reasonable degree lower than that 
now fixed by this bill; all I shall ask is this, that you shall not fix 
the salary so low that a man wealthy only in his capacity to serve 
the country, and having no other wealth, shall not be driven out of 
the public employment; but I know that, if you put the salary at 
$3,000, or even less, you will not drive ont of public employment 
those who desire publicemployment with one single purpose in view, 
to serve the best interests of their country to the best of their ability 
without any self-seeking or desire beyond the welfare of the country. 

These considerations in favor of this bill are of a character, if gen- 
tlemen will permit me to say so, that do not admit of the petty com- 
parisons that have been indulged in. We have reached a point when 
no friend of the country will insist on unimportant details as to com- 
parative rates of salary. You have got, sir, a point to aim at far be- 
yond that. Nocitizen can have watched the progress of events dur- 
ing the years since the close of the civil war when the extravagance 
of the Government fairly began without knowing—for it has been pat 
ent to his eves and has fallen on his ear from every direction—that if 
free government is to be maintained in this country, if these free in 
stitutions of which our fathers were so proud themselves and our own 
glories are to be maintained, you have to get rid in public employ- 
ment of the incentives to venality. 

The evil which now assails this Government and imperils it is ve- 
nality in public employés. It walks our streets in the glare of noon- 
day; it displays itself everywhere, in every field of public employment. 
The millions of dollars appropriated from the public Treasury annu- 
ally, millions beyond what a frugal administration of our affairs 
requires, have: bred a spirit of venality in our public employés abso- 
lutely imperiling the free institutions of this country. It is perhaps 
almost an inevitable outgrowth to some extent of the war. After the 
war closed new impulses had been given; and that up to this time, 
after eight years, no earnest or persistent effort had been made to 
check this growing evil, is one of the things that cannot be well under- 
stood, Public indignation moves slowly; but now, after a well-defined 
expression of public feeling, the representatives of the popular will 
begin to speak and begin to act. O, no, sir; this is not a question of 
a salary of $800, or $1,200, or $1,400, or $1,600, or $2,600, but it is a ques- 
tion that lies at the very foundation of our Government. Shall there 
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be purity in the administration of our public affairs? Shall there be 
honesty in the Government? Does any gentleman, looking the sub- 
ject fairly in the face, indulge the hope that you shall year after year 
make vast appropriations of money beyond the necessities of the Gov- 
ernment and still have your Departments administered with purity | 
and integrity? O,no! O,no! It cannot be hoped, 

You have got togo far beyond in what will be necessary inretrenching | 
now than you would have had to do if the work had been begun imme- 
diately after the close of the war. If at that time, instead of giving 
an impulse to increase of salaries, an attempt had been made at once 
to reduce the expenditures in every Department of the Government, 
we would not to-day have had the melancholy spectacle of our coun- 
trv mortified and blushing as a nation for the absence of integrity in 
the administration of its affairs. We would have escaped all that. | 
And here let me say to gentlemen that this is a subject that party | 
has nothing to do with. When we shall have all been gathered to 
our fathers and the memory of most of us shall have passed away, 
the question on which we deliberate to-day will be in its effeets ab- | 
solutely fatal to this nation if we are now recreant to our duty. But | 
if there shall be an earnest and persistent effort, overriding all quib- 
bles ond pretexts, to reduce the expenditures of the Government and 
diminish the drain upon our Treasury, we may indulge the hope that 
many long years will elapse before the fatal experience of this hour 
will again be encountered by the people of this country. If we do 
not do this; if we pass on in the old channels, and if the people do 
not most signally rebuke us, then no man looking to the future can | 
anticipate what must be its final effect on the destinies of the country. 

t is venality in public employment that the people of this Govern- 
ment have toapprehend. If our Government is to remain a Republic 
it must be so because administered in honesty and integrity with 
every motive under heaven to produce such results, and none to pro- 
duce contrary results. 

I say, therefore, in regard to this bill, striking as it does at indi- 
vidual salaries, at the salaries of our friends in this House, at the sal- 
aries of your friends in the Departments, if there is not enough virtue 
now here to enable members to rise up above these personal consid- 
erations and look alone to the public interest and the public welfare, 
and to reduce the expenditures of this Government so far as they are 


involved in this bill, to the amount and to the point that are demanded | 


by simple frugal economy, and nothing more, we will, so far as our 
action tn this Congress is concerned, add to the perils to which this 


and of law will be corrupted by the venality which we permit to be 


made by these bills. 

Mr. BLAINE. I ask the gentleman to yield to me for a few mo- 
ments. 

Mr. HOLMAN. Certainly. 

Mr. BLAINE. I will detain the gentleman from North Carolina 
[Mr. SCALES] but a few minutes. I merely want to make a correction 
in regard to some matters which the gentleman from Indiana [ Mr. 
HOLMAN] has brought into this debate—and I desire his attention 
while I do so—in regard to the rule upon which he has seen fit to 
comment, in connection with my occupancy of the Speaker’s chair. 
I propose to give the history of that rule. 

On the M4th of September, 1837, the House adopted this rule : 

No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
Aw. 

At the next sessidn of Congress, on the 7th of March, 1838, Mr. C. 
C. Cambreling, of New York, nomen venerabile, the chairman of the 
Committee of Ways and Means at the time, moved an amendment to 
an appropriation bill increasing the salaries of certain customs ofti- 
cials at Salem, Norfolk, and Charleston. The point of order was 
made that under the rule it was not competent for him to move that 
amendment. The point was made by Mr. George N. Briggs, after- 


ward well known as governor of Massachusetts. Mr. Bell, of Ten- | 


nessee—all of those connected with this matter happen to be well- 
known and distinguished men—moved an amendment to the rule. 
The Speaker at the time was James K. Polk, afterward President of 
the United States, and the Congress was largely democratic. In 
pursuance of that motion of Mr. Bell, one week later an amendment 
to the rule was reported and adopted in these words : 

Unless in continuation of appropriations for such public works and objects as are 
already in progress, and for the contingencies for carrying on the several Depart 
ments of the Government. 

The rule, as amended, read as follows: 


No appropriation shall be reported in such general appropriation bills, or be in 
order as an amendment thereto, for any expenditure not previously authorized by 
law unless in continuation of appropriations for such public works and objects as 
are already in progress, and for the contingencies for carrying on the several Dc 
partments of the Government. . 


Under that amended rule the amendment proposed to the appro- | 


priation bill by Mr. Cambreling became in order. And under that 
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freshness and zeal which are continuous in him, entered the House in 
the Thirty-sixth Congress, he found this rule in force, and that was 
a strong democratic Congress. And the decision was made—— 

Mr. HOLMAN. Will the gentleman allow me? 

Mr. BLAINE. Wait amoment, and thenI will. The decision was 


} made that the change in the rule was fer the very purpose of per- 


mitting amendments to increase salaries. 

Mr. HOLMAN. Allow me a question. 

Mr. BLAINE. Yes, in a moment. The gentleman was in the 
Thirty-seventh Congress, and in the Thirty-eighth Congress, and I 
sat with himin that Congress. The gentleman was a venerable mem- 
ber when I entered Congress. [Laughter.] 

Mr. HOLMAN. Yes, very. 

Mr. BLAINE. And now he saysthat the reason he did not move to 
change the rule was that we had a rule here which required a second- 
ing before a motion to suspend the rules could be voted upon. Sir, 
that rule was in force here only a part of one Congress, and the gen- 
tleman has sat here fourteen years. 

Mr. HOLMAN. I did not give that as a reason; I said it was the 
fact. I had no reason—— . 

Mr. BLAINE. I see the gentleman had no reason to give. 

Mr. HOLMAN. The gentleman will find my record all right. 

Mr. BLAINE. The gentleman will observe that this amended rule 
was adopted by a democratic Congress at the instance of one of the 


| most illustrious members of the democratic party, Mr. Cambreling, 


and under one of the most illustrious democratic Speakers, James K. 
Polk. It was administered for twenty-two consecutive years under 
democratic Speakers and in democratic Houses; and the gentleman 
says now that I am responsible for this rule. Sir, I inherited, when 


| | entered that chair, a body of rules—— 


Mr. HOLMAN. Allow me—— 

Mr. BLAINE. Wait amoment. I inherited a body of rules to ad- 
minister, and I endeavored to administer them in good faith. I was 
no more responsible for a change in these rules than any other mem- 
ber on this floor; not one particle. I was not seated in that chair to 
make rules; I was seated there by the partiality of my party friends 
to administer the rules which were then in force. It was for the 
House to make rules. By the rules I was made chairman of the 
Committee on Rules, to which such subjects were to be referred. 
Now, when the gentleman attempts to put upon me the responsi- 


| bility of an old, time-honored, time-worn democratic rule, 1 think he 
nation is exposed the further peril that the very fountains of justice | 


is forgetting a little of that fairness which is a partof hisnature. The 


| gentleman and I have been old associates here, and it would take a 
introduced into our affairs through the volume of appropriations | 


great deal to make us have any difference except of a friendly char- 
acter. I am sure he will see that in his zeal for economy, which I 
shall endeavor to second to the best of my ability, he did me injustice. 

Mr. HOLMAN. The gentleman from Maine may examine carefully 
the record of the Thirty-sixth Congress, and he will find no instance 
in which the rule recently rescinded by this House was appealed to for 
the purpose of increasing salaries. He says it was a democratic rule. 
Without discussing that subject, I will say—— 

Mr. GARFIELD. My friend will allow me to say that it was in 
that very Congress that the gradation of salaries at $1,200, $1,400, 
| $1,600, and $1,200 was adopted. 

Mr. HOLMAN. OQ, no, no, no. 

Mr. GARFIELD. Certainly it was. 

Mr. HOLMAN. No; they were fixed by law. 

Mr. GARFIELD. But the law was made then. 

Mr. HOLMAN. My friend from Ohio [Mr. GARFIELD] served for 
many years upon the Committee on Appropriations; and it is strange 
that he should fall into such an error as that. 

Mr. GARFIELD. It is no error 

Mr. HOLMAN. Certainly it is an error. Why, sir, the young men 
| who are coming into public life will laugh at both my friend and my- 
i self if we exhibit such want of infcrmation as to legislative history. 

The “ Hunter bill,” as it was called, fixed the gradations of salaries 
at $1,200, $1,400, $1,600, and $1,800. It was done not by an appropria- 
tion bill, but by law. Now I wish to say—and I want the attention 
of the gentleman from Maine still further—I have heard that inter- 
| pretation of the rule of late years 

Mr. BLAINE. The rule was declared to have been framed for that 
very purpose. ; 

Mr. HOLMAN. I have seen the statement which my friend has 
read: but I would like him to find an instance in the Thirty-sixth 
Congress where that rule was appealed to on an appropriation bill 
to increase a salary. Let me go further. Take that period of time 
when the party represented on the other side of the House still re- 
membered the rock from whence it was hewn and the principles on 
which it came into power—retrenchment and reform; take the Thirty- 
seventh Congress, and let the gentleman point me to asingle instance 
where that rule was seized upon to increase a salary on an appropria- 
tion bill. Let him come down to the Thirty-eighth Congress and 
point to an instance of that kind. It is possible there may be such; 
but I almost venture the assertion, (for I have watched the course of 








amended rule propositions for increasing salaries have been ruled in 


order as being of the kind that arose under “the contingencies for | 


carrying on the several Departments of the Government.’ That rule 
was adopted nearly forty years ago; it has been administered by more 
democratic Speakers than republican Speakers, and when my honor- 
able friend from Indiana, [Mr. HOLMAN, ] fresh and zealous, with that 


legislation closely,) that up to the close of the Thirty-eighth Congress 
the gentleman has before him the only instance where that rule was 
appealed to or made use of for the purpose of increasing a salary. 
He may come down to the year 1266 without finding another such in- 
|stanee. The year 1866 was the unfortunate beginning of the era of 


| extravagance in «vhich we live. It was then that the rule came into 
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requisition ; it w is then that that interpretation of the rule became 
prominent md from that day to this these remorseless bills have 
grt ve r hands, these salaries have been vastly increased, this 
‘ has per wed every branch of the publie service, until the 
new bl hes tor the re rd which Congress has made in this | 
direction, And it was inevitable. Yet my friend from Maine thinks 
the reversal of that rule—the striking down of that rule as soon as 
we had the power to strike it down—was a mistake. 
Mr. BLAINE. 0, no, I didnot say that. I said you onght to have 


struck out that rule, 
the Committee on the 
Mr. HOLMAN, 


evrepious error, 


Mr. BLAINE 


but not put this in. That is what I moved in 
Rules, 


J understood the gentleman to say that it was an 


To put your rule in. And I say so now. 

Mr. HOLMAN. Yet it that rule which facilitated and made 
possible measures which bring the blush to the cheek of this nation 
to-day. Purity in government, honest administration of your affairs, 
was not to be expected when the rules of Congress were so inter- 
preted as to encourage extravagant appropriations. 

Mr. BLAINE. Your rule opens the dovr just as wide for abuses as 
the old rule did. It does more; it enables every conceivable picce 
of legislation to be brought in as a rider upon appropriation bills. 
The gentleman, as anold parliamentarian, knows that one of the evils 
that have come down to us from the experience of the British House 
of Commons, one that almost every State Legislature finds it neces- 
sary to guard against, that we are warned against at the very 
threshold of our business here, is to keep general legislation off your 

Now, the rule which the gentleman has put into 


Wis 


appropriation bills. 
our book, (while I have no donbt that in its motive it was just as pure 
and equitable as it could be,) opens the door to all manner and meas- 
ure of abuse. The gentleman says that it was a considerable time 
before the old rule bore its full fruit of evil. This new rule which the 
gentleman has introduced may, like a new broom, sweep clean for 
atime; but I tell him, with some little experience in this matter— 
and he has even more than I—that, unless I entirely mistake the ten- 
dency and operation of rules of this kind, this will ultimately open 
the door to immeasurable abuses which the other was not competent 
to inflict. The old rule limited to an increase of salaries. By 
the operation of this rule, under the idea of retrenching salaries, you 
may have all imaginable vicious legislation affecting the rights of the 
people, changing radically the laws of the country, interfering with 
every possible human right that may be reached by congressional en- 
actment. Every conceivable measure of that kind may be piled upon 
an appropriation bill; and under she thumb-screw, under the pressure 
that attends legislation on appropriation bills, you thus force through 
Congress what in its calmer moments, upon the reports of appropriate 
committees, would nevereven get a respectable hearing in this House. 
In that view I think the rule 

Mr. HOLMAN. The new rule allows an amendment to an 

wiation bill if germane to the matter, or to change existing 
iw if it retrenchexpenditures. There are two features; first it must 
e germane, and secondly it must retrench expenditures of the Gov- 
Does not the gentleman from Maine well know that no citi- 
itter What other claim he might have for a seat as presid- 
Officer of this House, would ever occupy that position and be willing 
in the very face of the people of this country to interpret that rule 
contrary to its express language. It must retrench expenditure and 
it must be germane to the subject-matter of the bill. Why talk about 
opening up this wide field! These monuments placed on each side 
of that rule are too plain to be mistaken. It must be germane to the 
subject-matter of the bill and it must retrench expenditure. Peril 
there to the Government! Peril under that rule when within the 
restraints which itself provides it is within the control of the House! 
No; my friend falls into a mistake. He would never have dared to 
place the construction he did on that rule had he not found ancient 
precedent; and no man occupying that chair looking this House in 
the face, looking the people of the country in the face, would ever 
dare to place a construction on this rule which would violate those 
conditions, first that it should be germane to the subject of the bill, 
and secondly that it shall retrench expenditure. With these safe- 
guards the gentleman from Maine regards this as less safe than one 
which literally opens your Treasury, absolutely throws it open to the 
impulse of Congress in passing great appropriation bills! A rule 
which shuts up the Treasury, according to my friend from Maine, 
Which shuts it up and puts guards eround it, is more perilous than one 
to throw it wide open to every impulse of this House when consider- 
ing an appropriation bill. 

One word more and I am through. 

Mr. GARFIELD. I wish to call your attention to a point before 
you sit down. 

Mr. HOLMAN. I will say from the first hour—and the gentleman 
from Maine will confirm what I state so far as J] am concerned, although 
of insignificant moment except to myself—that from the time that 
rule came to be first in active operation, when attempts were made 
time and again upon this floor to increase salaries beyond what was 
reasonable, I opposed it in every possible way; and the very moment 
there was an opportunity to secure its reversal, [took that step. The 
gentleman from Maine, w 
the House, may have deemed the old rule the safer one; but in my 
judgment it was a rule full of peril, while the present rule will be 
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is utterly vicious, 
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found one of economy, one promotive of honesty in the Government, 

Mr. GARFIELD. I desire the gentleman to allow me to cal] 4 
attention—— 

Mr. SCALES. I think I have the right to the floor. 

The CHAIRMAN, Does the gentleman from Indiana yield tine 
floor ? 


Mr. HOLMAN. Ido. If the gentleman from Ohio desires to be 
heard, I hope the House will not refuse him the opportnnity. 

Mr. SCALES. I yielded the tloor for one minute at the beginning 
of this discussion, and now all I have to say is that if gentlemen 
did more in observing the rules and less in talking about them, we 
would get along much better. I yield to the gentleman from Tennes , 
see, [Mr. CALDWELL. ]} 

Mr. CALDWELL, of Tennessee. 

The motion was agreed to. 

The committee accordingly rose; and Mr. BLACKBURN having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill (H. R. No. 2571) making appropriations for the legislative, exec- 
utive, and jadicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 
thereon. 


I move that the committee rise. 





LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. EGbert 
for one day; to Mr. Davy for ten dayson account of important bu 
to Mr. 
POWELL for three days on account of business; to Mr. MaCDOUGALI 
for two weeks on account of important business; to Mr. Lapnam for 
one week ; to Mr. MatsuH for five days; to Mr. MCDILL for three weeks 
from next Monday on account of sickness; and to Mr. BLAND indeii- 
nitely on account of sickness in his family. 

On motion of Mr. SMALLS, by unanimous consent, the leave of ab- 
sence granted to Mr. RAINEY was extended for ten days on account 
of important business. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its clerks, an- 
nounced that it insisted on the amendments to the bill (1. R. No. 
1251) to exclude the State of Missouri from the provisions of tke act 
of Congress entitled ‘An act to promote the development of the min- 
ing resources of the United States,” approved May 10, 1572, disagreed 
to by the House, agreed to the committee of conference asked for by 
House on the disagreeing votes of the two Houses, and had appointed 
as managers of said conference on its part Mr. SARGENT, Mr. Cock- 
RELL, and Mr. HARVEY. 

It further announced that the Senate insisted on its amendments to 
the bill (IL. R. No. 810) making appropriations for the support of the 
Military Academy for the fiscal year ending June 30, 1877, disagreed 
to by the House, asked for a committee of conference on the disagree- 
ing votes of the two Houses, and had appointed as managers of said 
conference on its part Mr. ALLIson, Mr. LOGAN, and Mr. WALLACE. 

It further announced the passage of a bill (S. No. 63) granting 1m 
lief to Eva Vansant, Henry Carleton, and Maud Carleton, children of 
General James H. Carleton; in which the concurrence of the House 
Was request dl. 


ENROLLED BILLS. 


Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

An act (8. No. 295) to amend the act entitled “An act giving the 
appreval aud sanction of Congress to the route and termini of the 
Anacostia and Potomac River Railroad, and to regulate its construc- 
tion and operation; ” and 

An act (8. No. 401) to incorporate the Citizens’ Building Company 
of Washington. 


BOUNTIES TO COLORED SOLDIERS AND SAILORS. 


Mr. WELLS, of Mississippi, by unanimous consent, introduced a 
bill (IL. R. No, 2801) to provide for the payment of bounties, &c., to 
colored soldiers and sailors and their heirs; which was read a first 
and second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed, 


PAINTING OF BATTLE OF LAKE ERIE, 


Mr. HEWITT, of New York, by unanimous consent, introduced a 
resolution authorizing the removal of Powell’s painting of the Battle 
of Lake Erie to the art building of the centennial exhibition ; which 
was read a first and second time, referred to the Committee on the 
Centennial Celebration, and ordered to be printed. 

And then, on motion of Mr. M@RRISON, (at five o’clock and ten 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were presented 
at the Clerk’s desk under the rule, and referred as stated: 

By Mr. BAKER, of Indiana: The petition of John B. Chapman, to 
be awarded the sum of $3,063.40, found due him and so certified by 
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the accounting officers of the Treasury on the 20th day of November, 
1250, to the Committee of Claims. 

By Mr. BANNING: Resolution of the Cincinnati Chamber of Com- 
merce, requesting the President and Secretary of War to have New- 
port Barracks, Kentucky, again occupied asa military post, and that 
the troops and military band be returned to said post, to the Com- 
mittee on Military Affairs. 

By Mr. ELY: The petition of Dr. P. F. Reuss, for a pension, to the 
Committee on Invalid Pensions. 

By Mr. FAULKNER: The petition of Francis J. Wheeler, for re- 
imbursement of money advanced on check-book to Hale Libby and 
Charles Burton, Thirteenth Regiment Maryland Volunteers, to the 
Committee of Claims. 

By Mr. HAMILTON, of New Jersey: A paper relating to a post- 
route from Wertsville to Clover Hill, New Jersey, to the Committee 
on the Post-Office.and Post-Roads. 

By Mr. HOLMAN: Papers relating to the claim of John A. Coan, 
Government lessee of certain plantations in Louisiana, for relief, to 
the Committee on War Claims. 

By Mr. HUNTON: The petition of Charles Kirby, for compensa- 
tion for stores and supplies taken by the United States Army, to the 
Committee on War Claims. 

By Mr. KIDDER: A letter from A. J. Smith, of Dakota, relative 
to the filing of pre-emptors on public lands, to the Committee on 
Publie Lands. 

By Mr. KIMBALL: Memorial of the Legislature of Wisconsin, ask- 
ing for increased appropriations to extend the Signal Service for the 
benefit of the farming interests of the United States, to the Commit- 
tee on Commerce. 

Also, memorial of the Legislature of Wisconsin, for the establish- 
ment of a tri-weekly mail-route from Waupaca to Plaintield, Wiscon- 
sin, to the Committee on the Post-Office and Post-Roads. 

Also, joint resolution of the Legislature of Wisconsin, against build- 
ing a bridge across the Detroit River in the State of Michigan, to the 
Committee on Commerce, 

Also, joint resolution of the Legislature of Wisconsin, relative to a 
consolidated directory of the several States and the General Govern- 
ment, to the Committee on Printing. 

By Mr. MCMAHON: The petition of Gideon Curtis, for a pension, 
to the Committee on Invalid Pensions. 

Also, the petition of numerous soldiers in the late war with Mexico, 
now residents of Hampton Home, for active measures for the release 
of Edward O'M. Condon, to the Committee on Foreign Affairs. 

By Mr.O’NEILL: Remonstrance of citizens of Philadelphia, against 
the reduction of the tariff, to the Committee of Ways and Means. 

By Mr. PAGE: The petition of H. B. Tichnor and others, that the 
United States establish a military post in Alaska Territory, and for 
the granting of certain privileges to the Alaska Ship-Building and 
Lumber Company, to the Committee on Publie Lands. 

Also, the petition of settlers upon the Albion grant, California, that 
House bill No, 321 be not passed, to the same committee. 

sy Mr. PARSONS: The petition of James T. White, for compensa- 
tion for three hogsheads of tobacco taken from him by Colonel E. M. 
Lowe, United States Army, to the Committee of Claims. 

By Mr. PHELPS: The petition of Lieutenant-Colonel Henry A. 
Frink, for a pension, to the Committee on Invalid Pensions. 

By Mr. SEELYE: Memorial of the Engineers Club of Saint Louis, 
in behalf of the metric system of weights and measures, to the Com- 
mittee on Coinage, Weights, and Measures. 

Also, the memorial of the Saint Louis Academy of Sciences, of sim- 
ilar import, to the same committee. 

By Mr. TOWNSEND, of New York: The petition of Elizabeth A. 
Zears, for an additional pension, to the Committee on Invalid Pensions. 

By Mr. VANCE, of North Carolina: Papers relating to the claim of 
John Waugh, for compensation for property destroyed by the United 
States Army, to the Committee on War Claims. 

By Mr. WILLIAMS, of Indiana: The petition of John Burke, for 
additional compensation as a United States officer, to the Committee 
on Military Affairs. 

By Mr. A. S. WILLIAMS: The petition of 23 citizens of Hammond, 
Michigan, that authority be granted to construct a bridge across De- 
troit River, to the Committee on Commerce. 


IN SENATE. 
WEDNESDAY, March 22, 1876. 


Prayer by Rev. J. O. A. CLARK, D. D., of Macon, Georgia. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 1256) to regulate the duties of constables and 
marshals in the District of Colambia where property is claimed to be 
exe. upt from execution ; 
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A bill (H.R. No. 1345) revising and amending the varions acts estab- 
lishing and relating to the Reform School of the District of Columbia; 

A bill (H. R. No. 1271) amendatory of the act to incorporate the 
Columbia Railway Company of thi 
May 24, 1871 ; 

A bill (H. R. No. 1652) giving the approval and sanction of Con- 
gress to the route and termini of the Citizens’ Railroad, and to regu- 
late its construction and operation ; 

A bill (H. R. No. 1922) providing for the recording of deeds, mort- 
gages, and other convevances atfecting real estate in the District of 
Columbia; and 

A bill (H. R. No. 2157) to provide for building a market-house on 
square 446 in the city of Washington, District of Columbia. 


District of Columbia, approved 


PETITIONS AND MEMORIALS, 


Mr. SHERMAN presented the petition of Darwin Weaver, J. 8. 
Slack, and other citizens of Ohio, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. DAVIS presented the petition of R. Hickman, M. E. Browse, 
and other citizens of Saint Mary’s, West Virginia, praying for a gen- 
eral law to prohibit the traffic in intoxicating liquors to be used as a 
beverage within the national jurisdiction; which was referred to the 
Committee on the District of Columbia. 

He also presented the petition of George C. Wilding, D. R. Groves, 
and other citizens of West Virginia, praying for a general law to pro- 
hibit the trafiic in intoxicating liquors to be used as a beverage within 
the national jurisdiction ; which was referred to the Committee on 
the District of Columbia. 

Mr. CAPERTON presented the petition of David Teater, R. D. 
Petty, and others, praying for a general law prohibiting the traffic in 
intoxicating liquors to be used as a beverage within the national 
jurisdiction; which was referred to the Committee on the District of 
Columbia. 

Mr. BAYARD. I present a petition of the Sons of Temperance of 
Delaware, accompanied by a note from Mr. A. M. Powell, at whose 
request I present this petition, signed by two persons on behalf of 
themselves and other members of the society, praying for prohibitory 
legislation in regard to the sale and manufacture of alcoholic liquors 
in the District of Columbia and the Territories of the United States. 
I move its reference to the Committee on the District of Columbia. 

The metion was agreed to. 

Mr. MERRIMON presented a petition of the Good Templars of North 
Carolina, officially signed, praying for the prohibition of the manu 
facture and sale of alcoholic liquors in the District of Columbia and 
the Territories ; which was referred to the Committee on the District 
of Columbia. 

Mr. DAWES presented the petition of Charles M. Delano, Ezra 
Kingman, and other citizens of East Bridgewater, Massachusetts, 
praying for the prohibition of the manufacture and sale of alcoholic 
liquors in the District of Columbia and the Territories; which was 
referred to the Committee on the District of Columbia. « 

He also presented the petition of Leopold Karpeles, a citizen of 
Springfield, Massachusetts, praying that he may be paid the sum of 
$190, which he believes to be justly due him from the United States 
for services rendered as a soldier; which was referred to the Com- 
mittee on Military Affairs. 

Mr. WINDOM presented a petition of 469 citizens of Richland 
County, Wisconsin, praying for an appropriation to complete the Fox 
River improvement, and for the construction of a canal along the 
Wisconsin River from Portage City to Prairie du Chien, Wisconsin, 
in accordance with the third plan recommended by General Warren ; 
which was referred to the Committee on Commerce. 

Mr. WRIGHT presented a petition of the Temperance Brotherhood 
of Christian Churches of the City of Brooklyn, New York, officially 
signed, representing 30,000 members, praying for the prohibition of 
the manufacture and sale of alcoholic liquors in the District of Colum- 
bia and the Territories; which was referred to the Committee on the 
District of Columbia. 

He also presented a petition of the Friends’ First-Day School, of 
Wilmington, Delaware, signed by the superintendent, praying for the 
prohibifjion of the manufacture and sale of alcoholic liquors in the 
District of Columbia and the Territories; which was referred to the 
Committee on the Distriet of Columbia. 

Mr. BRUCE presented a petition of the Sons of Temperance of the 
District of Columbia, officially signed, praying for prohibitory legis- 
lation for the District of Columbia and the Territories, for the prohibi 
tion of the importation of alcoholic liquors from abroad ; that total 
abstinence be made a condition of the civil, military, and naval serv- 
ice; and for a constitutional amendment prohibiting the traffic in 
alcoholic beverages throughout the national domain; which was re- 
ferred to the Committee on the District of Columbia. 

Mr. CHRISTIANCY presented the petition of M. B. Tower, L 
Tower, and other citizens of Rollin, Michigan, praying for prohib- 
itory legislation for the District of Columbia and the Territories, for 
the prohibition of the importation of alcoholic liquors from abroad ; 
and that total abstinence |! 
and naval service ; 
trict of Colunabia. 
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Mr. WITHERS presented the petition of Mrs. F. T. McCune, widow 
of Gordon McCune, a soldier of the war of 1212, praving to be allowed 
a pension; which was referred to the Committee on Pensions 

Mr. HOWE presented a petition of the Grand Division of the Sons 
of Temperance of Wisconsin, officially signed, praying for prohib- 
itory legislation for the District of Columbia and the Territories, the 
prohibition of the importation of alcoholic liquors from abroad ; that 
total abstinence be made a condition of the civil, military, and naval 
; and for a constitutional amendment prohibiting the traffic in 
aleoholic beverages throughout the national domain; which was re- 
ferred tothe Committee on the District of Columbia. 

Mr. CAMERON, of Pennsylvania, presented a petition of the Kennett 
monthly meeting of the Society of Friends and others, of the State of 
Pennsylvania, praying for the prohibition of the manufacture and sale 
of aleoholie liquors in the Distriet of Columbia and the Territories ; 
which was referred to the Committee on the District of Colambia. 

He also presented a petition of citizens of Pennsylvania, praying 
for the passage of a law granting to each soldier, sailor, or marine who 
served the nation during the rebellion a bounty of $3.33¢ per month 
during the entire time served, deducting all United Staties bounties 
heretofore paid; which was referred to the Committee on Military 
Alfairs. 

lic also presented the petition of James Black, George F. MeFar- 
land, and others, citizens of Pennsylvania, praying forthe prohibition 
of the manufacture and sale of aleoholi liquors in the District of 
Columbia; which was referred to the Committee on the District of Co- 
lumbia. 

Mr. BOOTH presented a petition of the Good Templars of Califor- 
nia, officially signed, praying for the prohibition of the manufacture 
and sale of aleoholic¢ liquors in the District of Columbia and the Ter- 
ritories; which was referred to the Committee on the District of Co- 
lumbia. 

Mr. HITCHCOCK presented the petition of Thomas C. Clark, late a 
soldier of the United States, praying that he may be re-imbursed the 


service 


sum of $1,000 paid by him to L. K. Woodberry, to quiet his claim to | 


certain land entered by the petitioner under the homestead law ; 
which was referred to the Committee on Public Lands. 

The PRESIDENT pro tempore presented the petition of the Friends’ 
Temperance Union of New York City, oflicially signed, asking for pro- 
hibitery legislation for the District of Columbia and the Territories; 
the prohibition of the importation of aleoholie liquors from abroad ; 
that total abstinence be made a condition of the civil, military, and 
and for a constitutional amendment prohibiting the 
traflic in aleoholic beverages throughout the national domain ; which 
was referred to the Committee on the District of Columbia. 

He also presented the petition of the Friends’ Temperance Union of 
Ghent, New York, oflicially signed, asking for prohibitory legislation 
for the Distriet of Columbia and the Territories ; the prohibition of 
the importation of alcoholic liquors from abroad; that total absti- 
nence be made a condition of the civil, military, and naval service ; 
and for a constitutional amendment prohibiting the traftic in alco- 
holic beverages throughout the national domain ; which was referred 
to thy Committee on the District of Columbia. 

Mr. FRELINGHUYSEN presented the petition of Rev. J. Winans, 
Rev. George 8S. Mott, and other citizens of Flemington, New Jersey, 
for a general law to prohibit the liquor traflic within the na- 
which was referred to the Committee on the Dis- 


naval service: 


asking 
tional jurisdiction ; 
trict of Columbia. 

He also presented the petition of the New Jersey State Temperance 
Alliance, signed by George Shepard Page, president, and G. Y, Syder, 
secretary, asking for prohibitory legislation for the District of Co- 
lumbia and the Territories ; for the prohibition of the importation of 
alcoholic liquors from abroad; that total abstinence be made a con- 
dition of the civil, military, and naval service; and for a constitu- 
tionalamendment prohibiting the tratiicin alcoholic beverage through- 
ont the national domain; which was referred to the Committee on 
the District of Columbia. 

Mr. ALLISON presented a petition of the Good Templars of Du- 
buque, Lowa, ollicially signed, praying for the prohibition of the man- 
ufacture,and sale of aleoholic liquors in the District of Columbia and 
the Territories; which was referred to the Committee on the District 
of Columbia. 

Mr. MITCHELL presented the petition of M. C. George, James A. 
Warner, and other citizens of the State of Oregon, praying for the 
prohibition of the manufacture and sale of alcoholic liquors in the 
District of Columbia and the Territories; which was referred to the 
Committee on the District of Columbia. 

Mr. PADDOCK presented the petition of J. C, Chamberlain, O. F. 
Seelye, and other citizens of Nebraska, praying for the passage of a 
general law to prohibit the liquor traflic within the national jurisdic- 
tion; which was referred to the Committee on the District of Co- 
lumbia. 

Mr. HAMLIN presented the petition of Daniel D. Tappan, Abricl 
Holt, and other citizens of Maine, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on the Dis- 
trict of Columbia. 

Mr. GORDON presented a petition of citizens of Macon, Georgia, 


praying the repeal of the bankrupt law; which was referred to the | 


Committee on the Judiciary. 
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He also presented the petition of James Riley, late corporal Company 
A, Sixty-first New York Volunteers, praying for 
was referred to the Committee on Pensions. 

Mr. BOGY presented a petition of the Grand Division of the Sons 
ot Temperance of Missouri, offic ially signed, pray ing tor prohil tory 
legislation for the District of Columbia and the Territories, the pro- 
hibition of the importation of alcoholic liquors from abroad; that 
total abstinence be made a condition of the civil, military, and naval} 
service, and for aconstitutional amendment prohibiting the trattic in 
alcoholic beverages throughout the national domain; which was 1 
ferred to the Committee on the District of Columbia. 

Mr. SPENCER presented the petition of Jonas W. Brown and (, 
I. Jones, members of the Lodge of Good Templars of Idaho City, and 
others, praying for the prohibition of the manufacture and sale of 
aleoholic liquors in the District of Columbia and the Territories: 
which was referred to the Committee on the District of Columbia. 

Mr. MORRILL, of Maine, presented the petition of Hiram Hicker, 
Timothy Bailey, and other citizens of North Auburn, Maine, praying 
for the prohibition of the manufacture and sale of alcoholic liquors 
in the District of Columbia and the Territories; which was referred 
to the Committee on the District of Columbia. 

Mr. SAULSBURY presented a petition of the Good Templars of 
Washington Territory, signed oflicially, praying for prohibitory leg 
islation for the District of Columbia and the Territories, the prohibi- 
tion of the importation of alcokolic liquors from abroad ; that total 
abstinence be made a condition of the civil-military, and naval ser 
vice, and for a constitutional amendment prohibiting the trafic in 
aleoholic beverages throughout the national domain; which was 
referred to the Committee on the District of Columbia. 


& pension; which 


REPORTS OF COMMITTEES. 


Mr. HAMLIN. The Committee on Post-Offices and Post-Roads, to 
whom was recommitted the bill (H. R. No. 2262) establishing post 
routes, have directed me to report it back with amendments; and | 
desire to say to the Senate that as in some of the States the lettings 
will soon take place, I shall ask to take the bill up and have it acted 
upon at an early day—to-morrow morning, if it can be done then. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the petition of Francis J. Comstock, praying compensation for 
hay used by the United States Army in 1865-66, submitted an ad 
verse report thereon ; which was agreed to, and ordered to be printed. 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom were supposed to be referred certain papers in the case of John 
B. Garrison on the 17th of January, to move to be discharged from 
the further consideration thereof. 

The motion was agreed to. 

Mr. WRIGHT. IL ask that a like order be made in reference to the 
papers in the case of Elonzo Snyder, referred to the committee on the 
i7th of January, and the papers in the case of Joseph Dunean, re- 
ferred the 7th of February. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of these papers, if there be no objec- 
tion, 

Mr. WRIGHT, from the Committee on Claims, to whom was re- 
ferred the petition of Martha T. McQueen, widow and administra- 
trix of John MeQueen, deceased, praying compensation for property 
taken and appropriated by United States troops in 1864, belonging to 
the estate of the decedent, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of John J. Anderson, surviving partner of the firm of Anderson 
& White, praying compensation for cotton belonging to that firm ap- 
propriated by the authority of the Government of the United States 
to the defenses of Nashville in 1862, submitted a report thereon, ac- 
companied by a bill (8. No. 628) for the relief of John J. Anderson, 
surviving copartner of the firm of Anderson & White. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the petition of Butler, Miller & Co., praying com- 
pensation for cotton taken and used by the United States in the for- 
tifications at Nashville, Tennessee, in 1862, submitted a report thereon, 
accompanied by a bill (8S. No. 627) making an appropriation to pay 
the claim of Butler, Miller & Co. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Warren Mitchell, of Louisville, Kentucky, praying to have re- 
funded to him the amount of proceeds of certain cotton belonging to 
him seized and sold by the Government of the United States and 
covered into the Treasury, sabmitted au adverse report thereon ; whic! 
was agreed to, and ordered to be printed. 

Mr. FRELINGHUYSEN. The Committee on Foreign Relations, to 
whom was referred the memorial of the Chamber of Commerce of 
New York, which sets forth that by the act of the Priuce of Chosiv 


| an attack in defiance of the Japanese government was made upon the 


| American vessel Pembroke, which the Americans successfully re- 
pulsed; that our Government has received $750,000, which with its 
accumulations now amounts to a million and a quarter; that the 
| whole loss of our nation was less than $50,000, and praying that the 
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balance be repaid to the Japanese government, have directed me to 
submit a favorable report, accompanied by a bill to the effect that 
@125,000 be reserved for prize-money, and that the balance be paid to 
the Japanese government, or be paid in trust for purposes of educa- 
The bill (S. No. 626) in relation to the Japanese indemnity fund 
was read and passed to the second reading, and the report was ordered 
to be printed. 

Mr. BOOTH, from the Committee on Public Lands, towhom was re- 
ferred the bill (8. No. 536) granting the right of way through the 
publie lands for wagon-roads over the Blue Mountains, in the State 
of Oregon, reported it without amendment. 

Mr. MCDONALD, from the Committee on Public Lands, to whom 
was referred the bill (S. No. 49) to confirm to the State of Florida the 
swamp and overflowed lands granted under the act of September 22, 
1550, reported it with amendments. 

Mr. JONES, of Florida, from the Committee on Claims, to whom | 
was referred the bill (H. R. No. 247) for the relief of James M. Coffin- 
berry, of Cleveland, Ohio, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

Mr. CAPERTON, from the Committee on Claims, to whom were 
referred the papers in the matter of the application of Walker Pearce 
for additional compensation for services rendered as registrar of voters 
in Cumberland County, North Carolina, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Harvey & Livesey, praying compensation for labor, materials, | 
and damage under contract for masonry work to piers and abutments 
for bridge at Rock Island, June 1, 1869, submitted an adverse report | 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the Dill | 

S. No. 251) for the relief of William White, submitted an adverse re- | 
port thereon ; which was ordered to be printed, and the bill was post- | 
poned indetinitely. 





He also, from the same committee, to whom was referred the bill | 
(H. R. No. 1988) for the relief of Hermann Kreismann, United States 
coustl-general at Berlin, reported it without amendment, and submit- 
ted a report thereon; which was ordered to be printed. 


BILLS INTRODUCED. 


Mr. HOWE asked, and by unanimous consent obtained, leave to | 
introduce a bill (S. No. 629) for the relief of D. G. & D. A. Sanford; 
which was read twice by its title, and, with the accompanying papers, | 
referred to the Committee on Indian Affairs. 

Mr. SARGENT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. Ne. 630) to establish a mail-route in California; 


which was read twice by its title, referred to the Committee on Post- | 


Oflices and Post-Roads, and ordered to be printed. 
Mr. BOGY asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 631) for the relief of persons to whom the gov- 


ernors of the Northwestern and Indiana Territories contirmed lands; | 


which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Private Land Claims. 


Mr. WRIGHT (by request) asked, and by unanimous consent ob- | 


tained, leave to introduce a bill (S. No. 682) to prohibit the manufact- 
ure, importation, and sale of intoxicating liquors as a beverage in the 
Territories of the United States; which was read twice by its title, 
referred to the Committee on Territories, and ordered to be printed. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 633) to prohibit the manufacture, im- 
portation, and sale of all intoxicating liquors as a beverage in the 
District of Columbia; which was read twice by its title, referred to 
the Committee onthe District of Columbia, and ordered to be printed. 

Mr. DORSEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 634) to amend the act entitled “‘An act to in- 
corporate the Joint Stock Company of the Young Men’s Christian 
Association of Washington ;” which was read twice by its title, re- 
ferred to the Committee on the District of Columbia, and ordered to 
be printed. 

He also asked, and by unanimous consent obtained, leave to intro- 


duce a bill (S. No. 635) to amend section 4723 of the Revised Statutes; | 
which was read twice by its title, referred to the Committee on Mili- 


tary Affairs, and ordered to be printed. 


He also (by request) asked, and by unanimous consent obtained, | 


leave to introduce a bill (S. No. 636) authorizing a geological survey 
of the Ozark range of mountains and the Upper Arkansas River; 
which was read twice by its title, referred to the Committee on Mines 
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| MORTON, | I suggest that the Calendar be 


read twice by its title, referred to the Committee on Claims, and or- 
dered to be printed. 

Mr. WRIGHT asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 640) to quiet the titles of settlers on 
called Des Moines River lands in the State of Iowa, and for other pu 
which was read twice by its title, referred to the Committee 
on Publie Lands, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 10 amend- 
ment to the Constitution of the United States; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. MORRILL, of Maine, asked, and by unanimous consent ob- 
tained, leave to introduce a joint resolution (S. R. No. 11) to author- 
ize the Joint Committee on the Library to send two paintings by 
Thomas Moran to be exhibited at the centennial exhibition at Phila- 
delphia; which was read twice by its title, referred to the Committee 
on the Library, and ordered to be printed. 

PAPERS WITHDRAWN AND 

On motion of Mr. MERRIMON, it was 


the so 


poses ; 


proposing an 


REFERRED. 


Ordered, That Clarke & Given have leave to withdraw their petition and papers 
from the files of the Senate 

On motion of Mr. SPENCER, it was 

Ordered, That the petition of James E. Slaughter, of Alabama, asking for the re 
moval of his disabilities, be taken from the tiles of the Senate and referred to the 


Committee on the Judiciary 
rHE CALENDAR, 


The PRESIDENT pro tempore. If there be no further morning 
| business the morning hour has expired, and the Chair will lay before 
the Senate the untinished business, which is the bill (S. No. 1) to pro- 


vide for and regulate the counting of votes for President and Vice- 
President and the decision of questions arising thereon, 

Mr. SHERMAN. In the absence of the Senator from Indiana, [Mr. 
proceeded with in order, 
commencing at the place where we last left off. 

The PRESIDENT pro tempore. 

Mr. EDMUNDS. For unobjected cases, the 

Mr. SHERMAN. Yes, sir. 

Mr. EDMUNDS. Certainly. We ought not to proceed with the 
bill in the absence of the Senator from Indiana. 

The PRESIDENT pro tempore. If there be no objection, the Calen- 
| dar will be taken up and unobje ected cases considered. 

The first bill on the Calendar was the bill (8. No. 23) for the relief 
} of Edwin Fairfax Gray, reported adversely from the Committee on 
Claims. 

Mr. COCKRELL. The Senator from Texas [Mr. MAXry] is not in 
his seat, and I desire that the bill be passed over. 

The PRESIDEN r pro te npore. The bill will be passed over, 

HEIRS OF 

The next bill on the Calendar was the bill (S. No. 5428) for the relief 
of the heirs of Major D. C. Smith; which was considered as in Com- 
mittee of the Whole. It relieves the heirs and bondsmen of Major 
D.C. Smith, late assistant paymaster of the United States Army, from 
the payment of $166.39, and the interest thereon, as appears due upon 
settlement of his accounts. 

The bill was reported from the Committee on Military Affairs with 
an amendment to strike out, in line 6, the words “ 39” before “ 
and insert “ 29,” 


Is there objection ? 
Senator means? 


MAJOR D. C. SMITH, 


cents,” 


so as to read: 


From the payment of the sum of $166.29 


The amendment was agreed to. 

Mr. EDMUNDS. Is there a report in the case ? 

The PRESIDENT pro tempore. There is a report. 

Mr. EDMUNDS. Let us hear the report read. 

The PRESIDENT pro tempore. It will be reported. 

The Chief Clerk read the following report, submitted by Mr. Cock- 
RELL, from the Committee on Military Affairs, March 13: 

The Committee on Military Affairs, to whom was referred the bill (S. No. 548) 
| for the relief. of the heirs of Major D. C. Smith, have duly considered the same, 
| and submit the following report 


Major D. C. Smith was a paymaster in the United States Army; was a gallant 
| eflicient, and meritorious otticer. On October 27, 1264, Major D. C. Smith, in com 
pany with several other paymasters, left Memphis, Tennessee, on board of the 


steamer Belle of Saint Louis for Saint Louis. At Randolph, Tennessee, this steamer 


| started to land and was boarded by some eight or ten guerrillas, while others from 
the shore began firing into the steamer. The guerrillas on board undertook to 
force the engineer and officers of the boat to land 

Majors Buler and D.C. Smith took their revolvers and approached the guerrillas 
on board and began to fire and were fired upon, and Major Smith was mortally 





and Mining, and ordered to be printed. 

Mr. BRUCE (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 637) to provide for the pay- 
ment of bounties, &c., to colored soldiers and sailors and their heirs; 


which was read twice by its title, referred to the Committee on Mili- | 


tary Affairs, and ordered to be printed. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 638) to declare the meaning of section 1209, 
Revised Statutes of the United States; which was read twice by its 
title, referred to the Committee on Military Affairs, and ordered to be 
printed, 

He also asked. and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 639) for the relief of Samuel Noble; which was 
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wounded and died: Major Buler was also mortally wounded. Their gallant con 
| duct enabled the steamer to be saved, and thus t Government property on board 
the steamer was also saved. Paymaster General Alvord reports the accounts of 
Major ID. C. Smith as follows, to wit 
His final accounts show that at the date of his death he was indebted to 
the United States 224 64 
From over additions in his accounts ...... eeaiewenmaed A 00 
| 3UA 64 
oe : 
| Ile is entitled to credit for pay from October 1 to 28, 1864 146 85 
For short additions . sce 21 50 
168 35 
Leaving balance due the United States ...........0cccceececececees 166 29 
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I inclose a copy of his chief paymaster's report, showing the very gallant man 
' which he met his death defending the property of the United States. I 
ost cheerfully recommend the passage of this bill as amended, as I 
‘ ‘ el just and meritorious onc 
trent iggested is to strike out “30” and insert “20 so that the 
rmecnded will read $166.29" instead of £166.39 
\ commitice recommend the passage of the bill with the amendment sug 


Mr. EDMUNDS. This is a very small bill of course, but I should 
like to ask the Senator who reported it on what principle the bill 
stands. Is if put upon the ground that this officer lost this money in 
consequence of his being killed in that engagement, or is it put upon 
the ground that it is a recognition of his meritorious services on that 
occasion 

Mr. COCKRELL. The accounts as made out after the death of 
Major Smith showed $2=4.64 in his hands, and then from overaddi- 
tious 850, making a total of $334.64. He was credited then with his 
pris $146.5 and for short additions, which were shown, $21.50, mak 
ing a total credit of $168.35, leaving a balance of $166.29, which the 
bill provides his heirs shall be credited with. Had Major Smith been 
living and able to have made up his accounts and brought forward 
all the little diserepancies that might have occurred in the small 
amounts which he had been paying out, the probability is there would 
have been nothing owing from him. This account was made up after 
his death by the War Department, and it was considered by the com- 
mittee that really there was nothing due from his estate. 

rhe bill was reported to the Senate as amended, and the amend- 
ment was concurre dl ili 

Che bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JANE A. HARRIS. 

The next bill on the Calendar was the bill (H. R. No. 1600) grant- 
ing a pension to Jane A, Harris. 

Mr. INGALLS. There is an adverse report in that case, and it 
should go over. 


The PRESIDENT pro tempore. The bill will be passed over. 


JOUN NEWS, 


The next bill on the Calendar was the joint resolution (H. R. No. 
64) granting the rights and benetits of the Soldiers’ Home to John 
News; which was considered as in Committee of the Whole. It ad- 
mits John News to the rights and benetits of the Soldiers’ Home if it 
shall satisfactorily appear to the commissioners that he has not in 
curred any of the disqualifications named’ in section 4822 of the Re- 
vised Statutes of the United States, 

Mr. SARGENT. I think there ought to be an explanation of the 
joint resolution, 

The PRESIDENT pro tempore. It is reported by the Senator from 
Illinois, [Mr. LoGAN,] the chairman of the Committee on Military 
Atfairs. 

Mr. LOGAN. There is a report with the joint resolution. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read the following report, submitted by Mr? A. S. 
WILLIAMS, from the Committee on Military Affairs of the House of 
Representatives February 11: 

rhe Committee on Military Affairs, to whom was referred the petition of John 
News for permission to enter the Soldiers’ ome near Washington, District of Co- 
lumbia, having considered the same, respectfully report 

Chat it appears from the records of the War Department that said News served 
in the United States Army for fourteen years, in four several enlistments, com 
mencing August 12, 1851, and was discharged by the War Department, at his own 
request, August 12, 1874. It also appears from the records of the Navy Depart 
ment that saul News served in the United States Marine Corps eight years, in two 


enlistments of four years each, making his whole period of service in the Army and 
Navy about twenty-two years 


By the act of March 3, 1851, an honest and faithful service of twenty years in the 


Army is made a preliminary condition of admission into the Soldiers’ Llome. Your 
committee believe that, equitably, the case of this old soldier, who served in the 
two branches of service twenty-two years, comes within the liberal spirit and mntent 
of this law, and is entitled to the benetits of the Soldiers’ Tome. They therefore 
unanimously recommend the passage of the accompanying joint resolution. 

Mr. LOGAN. The whole case is set forth in the report. 

Mr. SARGENT. ‘That is satisfactory to me. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 

TRUSTEES OF ANTIETAM CEMETERY. 

The next bill on the Calendar was the bill (H. R. No. 1231) for the 
relief of the board of trustees of the Antietam national cemetery, re- 
ported adversely from the Committee on Military Affairs. 

The PRESIDENT pro tempore. There being an adverse report in 
this case, the bill will be passed over. 


ARSENAL AT STONINGTON, 

The next bill on the Calendar was the bill (H. R. No. 2143) for the 
sale of the arsenal and lot at Stonington, Connecticut; which was 
considered as in Committee of the Whole. 

Phe bill direets the Seeretary of War to sell for cash, after such ad- 
vertisement as he may deem necessary, either by public auction or by 
inviting proposals for the purchase thereof, and in either case to the 
highest responsible bidder, a certain lot and parcel of land, with the 
buildings thereon, in the town of Stonington, Connecticut, belong- 
ing to the United States, formerly used for arsenal purposes. On 
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deeds of such property to the purchaser or purchasers thereof, eop- 
veying all the right, title, and interest of the United States therein, 
The proceeds of the sale, after paying the necessary expenses, ape 
upon receipt of the same to be paid by the Secretary of War into 
the Treasury. 

Mr. WITHERS. There is no report accompanying that bill. | 
would inquire of the Senator who reported the bill whether t} 
Secretary of War has recommended the sale of this property ? 

Mr. LOGAN. LIthink so. It will be found in the papers. 

Mr. WITHERS. There is no report accompanying the bill. 

Mr. LOGAN. It is presented on the recommendation of the De- 
partment, the property being useless to the Government. 

The PRESIDENT pro tempore. There is a manuscript report from 
the Military Committee of the House of Representatives, which wil] 
be read, if their be no objection. 

The Chief Clerk read as follows: 

It appears from the letter of the Secretary of Warand accompanying papers (see 
Executive Document No. 27, first session Forty-fourth Congress) that the Govern 
ment owns a small brick building, 39 by 26 feet, end to end, and 10 feet high 
erected in 1813, and used as an arsenal. The lot on which this building stands is 
small. This property, which is called an arsenal, has long since ceased to be used 
by the Government for any purpose, and is no longer needed for military or other 
public purposes, but is an expense to the Government and a nuisance to the town 

The committee therefore concur in the recommendation of the Secretary of War 


that the oe rty be sold, and accordingly report the accompanying Dill providing 
for the sale of the same, 


Mr. LOGAN. If it were not for the necessity of sending the bill] 
back to the House, I would suggest an amendment that the advertis- 
ing shall not be shorter than a month. 

Mr. EDMUNDS. The amendment ought to be made. 

Mr. LOGAN. I believe I will move the amendment now, that the 
advertisement or notice shall be for not less than a month. 

The PRESIDENT pro tempore. Is there objection to the amendment 
suggested? The Chair hears none; and the amendment is made. 

The bill was reported ta the Senate as amended, and the amend- 
ment was concurred in. 

It was ordered that the amendment be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


ic 


COUNTING OF ELECTORAL VOTES. 


Mr. WHYTE. lI call for the regular order of business. The Sena- 
tor from Indiana isin hisseat. The regular order was only postponed 
temporarily until he should come in. 

The PRESIDENT pro tempore. The Senator from Maryland calls 
for the regular order, which is the unfinished business of yesterday, 
being Senate bill No. 1. 

The Senate, as in Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 1) to provide for and regulate the counting 


| of votes for President and Vice-President and the decision of ques- 


tions arising thereon. 

Mr. MORTON. I desire to ask Senators to remain here to-day until 
this bill is disposed of. It has been before the Senate for some time; 
it is a very important measure, and I hope Senators on this side of 
the Chamber at least will find it convenient to remain here and dis- 
pose of it to-day. 

Mr. EDMUNDS. I suggest that the Senator ought to say “ to-mor- 
row,” because there is some other business that ought to be done to-day 
on another subject. I would suggest to the Senator to tix to-morrow 
for disposing of this bill. 

Mr. MORTON. I should prefer to have it disposed of to-day, if 
possible. 

Mr. SARGENT. I wish to give notice to the Senate that at the 
earliest moment I shall call up the diplomatic and consular appropri- 
ation bill. I propose to do it as soon as this bill is finished. 

Mr. WHYTE. Mr. President, I hope the Senate will not be fright- 
ened out of its propriety by the supposition that I am about to make 
another speech on this important subject. Nothing is further from 
my thoughts. But after the judicial broadside fired into the Senator 
from Kentucky [Mr. STEVENSON] and myself yesterday by the Sen- 
ator from Ohio, [Mr. THURMAN, ] when, with uplifted hands, in won- 
dering astonishment, he declared that it was past his comprehension 
how the idea could enter the brain of any man, upon reading the 
Constitution as it is, that the duty of counting the presidential vote 
was lodged with the President of the Senate, I am quite sure the 
Senate will pardon me if, by one or two quotations, I show them 
that that idea entered into a brain larger than that of the Senator 
from Maryland and into heads which have worn the crown of laurel 


| with as much grace and almost as much modesty as the Senator from 
Ohio wears his. 


I referred, Mr. President, to the views of Chancellor Kent, and for 
the purpose to which I referred to these views they sustain my posi- 
tion, which was that, as the Constitution now reads, the President of 
the Senate is presumed to be the proper party to count the electoral 
vote; and so in confirmation of that I ask permission to read what 
was said in 1857 by Mr. Israel Washburn on the floor of the House of 
Representatives in regard to these views of Chancellor Kent: 

I received a letter but a few days ago from a gentleman, eminent for his wisdom 
and ability, who stated therein that the late Chancellor Kent, of New York, had 
told him that there was clearly a casus omissus; that there was no power either in the 
House or Senate, or in a joint convention, to interfere and participate anthorita- 


receiving the purchase-money in full he is to execute the necessary | tively in counting and declaring the votes and deciding upon their validity ; and 
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said that the chancellor added that he feared the time might come when the 
eountry would be shaken to its center on this point.— Congressional Globe, Thirty 
fourth Congress third session, page 657. 

That was the sole purpose for which I referred to the opinion of 
Chancellor Kent; and he does most positively say that, looking at 
the Constitution as it is, the authority is lodged with the President 
of the Senate. 
ing the Constitution as it is it passed his comprehension how it could 
eyter into the brain of any man so to construe it, he failed to remem- 
ber that it entered into the brain of Chancellor Kent so to construe it. 

Nor is that all, Mr. President. Mr. Stuart, of Michigan, who was a 
prominent lawyer and a most honored member of this body, in this 
same discussion Wherein I before referred to Judge Collamer’s view, 
used these remarks: 


T 
salt 


I think the law might be made more specific ; but I cannot admit that the law 
yrovide for any other counting of the votes under the Constitution, than that 
shall be counted by the President of the Senate.—Jbid., page 604. 


they 
And again: 

I disagree, therefore, with the honorable Senator from Kentucky {Mr. Thomp 

when he supposes this is acount by the Senate. It is a count by the Presi 


dent of the Senate. To secure fairness and accuracy it is a public count before 
two responsible organized bodies under the Constitution. 


And Mr. Benjamin, than whom no better lawyer ever sat within 
these walls, did not think it was unworthy of consideration, for he 
juid it down expressly that there ought to be a law—that is in regard 
to counting the vote not cast upon the day provided by law under 
the express grant of the Constitution— 

There ought to be a law directing that hereafter, when the vote of a State pre 
senied for count shall appear to have been given on a day different from that pro 

ided by law, it shall be the duty of the President of the Senate not to count that 
yote.—Ibid., page 665, 

Recognizing that the President of the Senate was the proper per- 
son to count the vote and no one else. And so Mr. Toucey, of Con- 
necticut, a gentleman who had held the high and honorable position 
for fourteen or fifteen years of prosecuting officer of the State of Con- 
necticut, called to the Cabinet of Mr. Polk as Attorney-General of 
the United States, an honored and respected Senator in this body for 
many years, said : 

The whole proceeding of counting is based on the idea merely of disclosi 
the public in a safe, authentic way, the actual state of the vote. and when th is 
scertained truly, the President who is chosen by that vote is President, let Congress 
de whatitmay. * * * And any law of Congress which undertakes by it 


s Opel 
ion to change the actual result as found upon an inspection of the facts 


s would 
so far as it changed or varied the result, be inoperative and of no effect; and hence 


I say to-day, as I said yesterday, that in my judgment the course of the Presiding 
Olneer— 


rto 


Mr. Mason who had counted the vote upon the report of the tellers— 


was entirely correct in the House of Representatives.—IJbid., page 666, 


But, Mr. President, to prove that it not only entered into the brains 
of abler and stronger men than the Senator from Maryland, but had 
strong argument to sustain the rightfulness of such a lodgment, the 
Senator from Ohio to the contrary notwithstanding, I wish to goa 
step further and show that not only was this count the mere dis- 
closure in the presence of witnesses of the vote of the States and 
that neither House had anything to do with it, but that it was purely 
ministerial in its character, and not judicial at all, I wish to cite to 
this Senate the authority of a man with whom I differed as widely in 
polities as the poles are far apart, but a man whose talents no fair- 
minded man could deny, whose legal learning no man truthfully could 
gainsay, a man who held his seat high in the estimation of our coun- 
try, and whose memory to-day is as green as the shamrock in the 
hearts of the republican party of the United States—-I refer to Hon. 
Henry Winter Davis. On page 658 of the volume of the Globe which 
I have cited will be found what he said in regard to this ministerial 
duty; and, more than that, while we are on the brink of this preci- 
pice which may involve us in trouble, let us listen to his warning 
note as to the difficulty which may arise by Congress tampering with 
this great question of counting the electoral vote. 

In my opinion— 


Said he— 


there is no judgment to Bo passed, either by the Senate or by the House of Repre 
sentatives, or by the tellers, or by the Speaker of the House. 


Every one, except the President of the Senate, is enumerated here 
by Mr. Davis. 


I think that the Constitution of the United States has defined with perfect pre 
cision what we are here to do; and beyond that there is nothing to be don 
on a motion which has not yet been made. 

The Constitution says that the President of the Senate shall, in the presence of 
the Senate and House of Representatives, open all the certificates that are laid 
upon your table, as containing the votes of the various States, and the votes shall 
then be counted. They are to be counted in the presence, not of any joint conven 
tion, but of the Senate sitting separately, and of the House sitting separately 
separate Houses. It does not, say that any result shall be announced. It does not 
require any judgment to be declared. It does not confer on either the Senate or 
the House the power to authorize the President of the Senate to declare who is thi 
President of the United States. 

Mr. QuiTMAN. Will the gentleman permit me to ask a question? 
count the votes, and to decide whether a vote is to be counted or not! 

Mr. Davis. of Maryland. That is the precise point I rose to explain my views 
upon. The votes are to be “counted,” and there the Constitution stops. What do 
centlemen mean by the word “counted?” Do gentlemen mean that counting a vote 
vere has the effect of a_judgment upon the vote that is counted and admitted, o1 
upon 4 vote which is not counted and is rejected? Do they mean to say that if a 
vote were rejected here upon the count by the tellers, or were admitted, it would 


, except 


Who js to 


So then when the Senator from Ohio said that read- | 
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And now: Mr. President, fortified with these views of eminent states- 
men, Ll invoke another fire from the 
ator from Ohio. 

Mr. THURMAN. Mr. President, I really did not suppose that what 
I said yesterday would excite the sensitiveness of either of my friends 
to the extent it has done. I certainly did not intend to wound 
body’s sensibilities. I said, and perhaps I ought to apologize 
having said, that it did see: the idk 
have entered into anybody’s head, looking to the Constitution alone 
and not at any practice under it, that the President of the Senate was 
the judge in the case that is supposed by this bill. 

Mr. WHYTE. The Senator 
was the judge. Counting the 
different things. 

Mr. THURMAN. 
to say. 


battery of the disting 


guished Sen 


umny 
for 


to me how a ever could 


Inust not suppose that I ever said he 
vote, and judging of an election, are 
That is what I said, or ot le what I intended 
Ido not know myself, except upon this new theory of the 
late Mr. Davis, how counting the votes and being 2 judge are not one 
and the same thing where any judicial question arises. When, fat 
instance, the question is whether a return is in conformity with the 
statute, it seems to me the decision upon that isin its nature judicial, 
and not ministerial. When the question is between two returns from 
the same State, it does seem to my poor comprehension that the de 
cision of that question is judicial in its nature, and not ministerial. 
That is the reason why I said that the power to count the votes does 
involve a power of judging what votes shall be counted and what 
votes shall be rejected. That being the case, I do not 
as I said before, how upon the language of the Constitution 
can be entertained that the President of the Senate is this judae 

The Senator reads a very able argument by the late Mr. Davis, 
which I never heard before, and to which I have listened with very 
great attention, at least all of it that he has read since [ have come into 
the Senate, but if I apprehend what I heard, without knowing what 
preceded it, Mr. Davis did not entertain the opinion, but entertained 
directly the opposite opinion, that the President of the Seuate was the 
judge in this matter. He supposes that when the returns are brought 
in they are to be counted.* He says, however, that it does not matter 
whether they are counted or not, that the question whether or not those 
returns show an election of President is 
of Representatives alone on a 


see for myself, 


the idea 


to be determined by 
motion to into the election of a 
President on the theory that the people have failed to elect, and in 
the same way that the Senate is to in to the Vice 
President whether there has been an election o1 That, 1 under 

stand, is his theory. It to me that it is not a sound theory; 
but if it were a sound theory, it would certainly show that the dé 

cision does not rest with the President of the Senate. Certainly Mr. 
Davis’s opinion is distinctly against the power of the President of 
the Senate to decide the question. 

But I do not quite understand that reas ming, I must confess: and 
I think that if a case had been brought to the attention of Mr. Davis, 
who was a very able man indeed, the very case presented by the sec 
ond section of this bill, he would have had to give a reconsideration 
to the argument he made. He says that the two Houses are present 
at the opening of these votes to identify the returns, the Senate as a 
Senate and the House of Representatives as a House; that 
there to identify them. 

Mr. MORTON. How? 

Mr. THURMAN. How they are to identify them he does not say. 
He says they are there to identify them. Identify what? Identity 
certain pieces of paper which are laid upon the desk, or identify which 
is the true return? If it ismeant simply to identify the papers W hich 
have been opened by the President of the Senate and laid upon the 
desk, then they are there simply as witnesses to testify that two pa- 
pers from a single State, in the case of two returns being made from 
it, hawe been laid on the table, and there is no decision and no count; 
for according to Mr. Davis’s argument that question then cannot be 
decided; the vote of the State cannot then be counted, The Cunsti- 
tution says the vote shall then be counted. His plan says the vote 
shall not be counted. That is what it comes to. If there are two re- 
turns, and if there is no power of decision in the President of the Sen- 
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.as he seems to admit, 

and House of Representatives there, then the plain provision of the 
Constitution that “ the then be counted” becomes a nul- 
} , for you do not count the votes then at all; but instead of then 
counting the votes, as the Constitution reqtures, you are simply to 
identify certain papers, and when the Senate has returned to its 
Chamber without any count of the votes of the State from which two 
returns have come, and without any declaration who has been elected, 
afterthat has taken place the House of Representatives is to go into the 
inquiry whether the vote of that State shall be counted, or which one 
of the certilicates for that State shall be counted. Is that the Constitu- 
? Is that the Constitution which declares that the votes “shall 
then be counted,” and if it appear that no one has received a majority 
of all the votes the House of Representatives shall “ proceed immedi- 
a President? Isthatit? I must confess, with great re- 
spect forthe ability of the late Mr. Davis, [cannot see it. And it does 
seem to me that all this wandering about, with this plan, that plan, 
and the other plan, this interpretation and that interpretation, comes 
from losing sight of the plain provision of the Constitution and the 
fundamental principle of government, that where a thing is directed 
to be done and the mode is not preseribed by the Constitution, it be- 
longs to the law-making power to proy ide for it. 

Mr. JOHNSTON. Mr. President, in considering this question we 
have to take the Constitution as it is, and not as we think it ought to 
all hands, that a better mode than the 
present for the election of President and Vice-President of the United 
States ought to be provided if possible ; but until that is done by an 
amendment of the Constitution of the United States, we have to 
adapt our legislation and whatever we do in this regard to the exist- 
ing provisions of that instrument. 

The electoral college is just as much a constitutional body as the 
Senate and House of Representatives. It is equally established by 
the Constitution. We are bound to recognize it and to recognize the 
fact that it provides for an election of President and Vice-President 
partly by the States. The election of President and Vice-President 
is not merely the act of voting by the people, but it consists in every- 
thing necessary to elect the President and declare the result. The 
election consists, first, of the voting by the people ; next, of the meet- 
ing of the electors in the several States and the casting of their votes; 
and then the certifying of those votes tothe President of the Senate 
and of the assembling of the two Houses together and ascertaining 
the result in joint convention and declaring such result. All these 
things are necessary to make a complete election, If you stop at the 
vote of the people, the result is never ascertained. Altogether they 
constitute what we call the election of President and Vice-President: 
and in framing any law for the purpose of settling a disputed ques- 
tion connected with it, or to do anything necessary to carry out the 
constitutional provision relating to it, we must have regard to the 
provisions of the Constitution regulating the whole matter and what 
was intended by the instrament itself, by the framers of the Consti- 
tution, 

One thing that stands out prominently is that the States, as such, 
irrespective of their size or population, were to have a voice in the 
election of these two officers. When the Constitution was adopted 
the States were different in size, as they are now. It was known then 
that that inequality existed; it was known then that the time never 
would be when the States would be equaldn size and population, but 
that that same inequality which existed then would go on as long 
as the United States lasted. Therefore the argument now that the 
States are so unequal in size is no reason why the original provision 
of the Constitution giving the States their due weight in the election 
of these two officers should be disregarded. 
tended for the protection of the smaller States. They were bodies- 
politic; they had their rights; there was danger that they would be 
overslaughed by the larger States, and that their rights would be 
destroyed by the greater representation that other States had in the 
House of Representatives. In order to protect them against that, the 
States were given a representation without regard to size in this body 
and also in the electoral college. Then I insist that any law passed 
on this subject must be passed with respect to these particular fea- 
tures and purposes of the Constitution which were to protect the 
smaller States against the dangers arising from the preponderance of 
the larger. 

Now, Mr. President, how do the electoral colleges vote? They vote 
by States. Each State elects a number of electors equal to her rep- 
resentation in the House and in the Senate. The State of Delaware 
elects three, the State of Virginia eleven, the State of New York 
thirty-tive. When these electors meet together, those representing 
the States and those representing the people, they constitute one 
body in each State, and cast their votes as one body. They cast the 
vote of their State, and a majority casts it, if that majority be only 
one, 

Now, to keep up the analogies of the Constitution and the nnities 
of the C 
be done in the same meaning, and in the same sense, and for thesame 
purpose that the electoral college acts. We must endeavor to pre- 
serve the symmetry of our system, we must strive, in every step we 
take toward electing a President and Vice-President and declaring the 
result, to preserve the same analogies that guided the convention in es- 
tablishing the electoral college and the mode of electing the President 
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and Vice-President. Any departure from that, anything going outsiq, 
of that, is a violation of the purposes of the Constitution and the 
intentions of the framers of it, and should therefore not be adopted 

Hence, when it comes to the decision of any important quest 
connected with the election of these officers, and to deciding which 
of two returns is the vote of a State, upon which decision the resu|t 
of the election may turn, why is it not proper that that question shou} 
be decided upon the same principle, rule, and reasons that regulate 
the election of President in its other phases? If it was proper that 
the President should be elected by a joint vote of the people and the 
States; if it was proper that the electoral college should be consti. 
tuted partly of the States and partly of the people, is it not equally 
proper that a question upon the decision of which the result may turn 
should be decided in the same way that the election itself was jp. 
tended to be decided? Certainly when we do that we keep up what 
the framers of the Constitution intended and we preserve the Purpose 
of the instrument. If we go outside and adopt any plan different 
from or beyond that, we depart to that extent precisely from what 
was intended in the original framing of the Constitution; and, there- 
fore, we do what was never intended and what is contrary to the in- 
strument itself. 

The Senator from Indiana proposes to let the judges of the Supreme 
Court, not sitting as a court but as individuals, decide this question 
in the last resort, and he does it upon the ground that letting the 
Senate and Honse of Representatives decide it is anti-republican, be- 
cause the States would thus be represented in the decision. It seeins 
to me that if the Constitution intended that the States should be 
represented in all these questions, it cannot be contended that it is 
anti-republican. It is the purpose of the Constitution itself that the 
States should be represented; and when an amendment is offered 
which declares that the States shall not be represented as to any pas 
tienlar thing arising in this election, to that extent we depart froin 
the Constitution and from our republican institutions. The members 
of this body and the members of the House of Representatives were 
elected by the people partly to perform these very functions. They 
were chosen for the purpose, among others, of deciding who in a cer- 
tain contingency should be President and who Vice-President. When 
the people voted for them, they delegated them to fulfill those duties; 
they elected them for that purpose as well as other purposes; and 
when we leave the question with the men thus elected by the people, 
we leave it where republican government ought to leave it, with the 
people or with the representatives of the people. But if we take it 
away from them and give it to nine other men never selected by the 
people, knowing little of the people, necessarily by the very nature 
of their functions and duties removed from the people and in no 
sense representing them, we get the decision of that great question 
away from a representative body of men to a body never clected by 
the people and having little connection with them. I can imagine 
no provision that would be further from the spirit of the Constitution 
and of our republican institutions, unless it would be to select six or 
eight of the ministers who represent foreign governments in this city 
and let them be constituted a court to decide upon this question. 
That wonld be just as far from my idea of what constitutes a repub- 
lican government which isa representative government as the propo- 
sition submitted by the Senator from Indiana. I think, therefore, 
that his amendment is wholly inadmissible. 

Then I think the proposition of the Senator from New Jersey, [ Mr. 
RANDOLPH, ] to a certain extent incorporating my view, is yet detect- 
ive in one very important particular, and that is in its practical 
working. Now obserye in what that defect consists. The two Houses 
meet together in the Hall of the House of Representatives to count 
the votes. If there is no objection made and the votes are simply 
counted throughout without any question arising, the two Houses do 
livt separate at all until all the votes are counted and the result an- 
nounced; but whenever a question arises to be decided the two 
Houses separate at onee, and the Senate returns to its Chamber and 
the louse remains in its, and each proceeds to act for itself on the 
disputed point. Suppose there be two returns from a State, and it 
becomes necessary to decide which is the right one. The two Houses 
separate, and each proceeds to act upon the question. After they 
have acted, the Senate is notified of the readiness of the House to re- 
ceive them and returns to the Hall of the House of Representatives, 


| and there it is ascertained that the House has decided in favor of one 


return and the Senate in favor of the other. Now, the proposition of 
the Senator from New Jersey is that in that event the President of 
the Senate shall proceed to declare which return shall be counted, 


| and shall base his decision upon a majority vote of the two bodies. 


oustitution, [ insist that whatever we do in this regard shall | 


But does not this practical difficulty arise: The vote of the House has 
been given in the absence of the Senate and of the President of the 
Senate; he does not know what it was; and the amendment provides 
no means of ascertaining what vote the House has given. 

Mr. RANDOLPH. May I interrupt the Senator? 

Mr. JOHNSTON. Certainly. 

Mr. RANDOLPH. I should like to know whether the President of 
the Senate would not have the same means of ascertaining the vote 
of the House as he has of ascertaining that the House has disagreed 
at all. If he is competent to receive one message he is competent 
to receive both; and therefore the information is within his grasp 
and within his official grasp, as it seems to me. 

Mr. JOHNSTON. I think not, sir; because all that the Senate 
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| 
learns when it returns to the House is simply the result. How that | by that standard, we have nothing to decide it by. That practical 
has been attained there is no way of ascertaining. Itis announced | difficulty arises in regard to that proposition, and I think, therefore, 
merely that the House has determined to accept one set of returns. | that it is objectionable also. 


Ry what vote the House has donethat is not announced. The prop- I desire to say a few words in regard to the proposition of the Sen- 
psition of the Senator from New Jersey leaves that as a difficulty | ator from Maryland, [Mr. Way TE.] I differ as widely from him as 
likely to impend, and does not undertake to remove it. I can, both upon the construction of the aathority be quotes from 

Mr. RANDOLPH. That is a mere matter of detail. Kent’s Commentaries and upon the construction he puts upon the 


Mr. JOHNSTON. It may very well happen that the vote may not Constitution and the report of the committee quoted by him. His 
be taken by yeas and nays, and it might happen that that vote would | idea is that Chancellor Kent in his Commentaries recognized the right 
be taken so that those who voted for the proposition and who voted | and power of the President of the Senate to count the vote; that that 
against it could not be ascertained. Suppose it was a simple vote in | was a duty under the Constitution, and that Congress had no right 
the ordinary way: “All who are in favor of this proposition say ay, | to legislate upon the subject. I think, with all due deference to the 
and the contrary no.” It would be out of the power of the presiding | learned Senator, that he construed the authority wrongly. This is 
officer of the House or anybody there to say how the vote was. No- | the law that he read: 
body could tell who were the members who constituted the majority. | 

Mr. RANDOLPH. Does the Senator from Virginia mean to say 
that upon a question of that magnitude it is probable or even possi- 
ble that the vote shall be taken in the manner indicated by him; 
that so undignified a proceeding as that would be likely to occur | and I presume, in the absence of all legislative provision on the subject, that the 
at all? President of the Senate counts the votes, and determines the result, and that the 
Mr. J )JHNSTON. I cannot say that it is probable, but I do say | two Houses are present only as spectators, to witness the fairness and accuracy of 

: ‘ ‘33 i beats : “ the transaction, and to act only if no choice be made by the electors 
that it is possible ; and, while we are providing against these contin- , 


In the case of questionable votes and a closely-contested election, this power may 
be all-important— 


That is, the power to count the votes— 


gencies, let us provide against all. Let us have this law passed so Now I read that to mean this: There is a wide difference between 
that there can be no trouble in the execution of it, and have the | constitutional provisions and legislative provisions, A constitutional 
mode so clearly defined that it meets every conceivable emergency. provision is an amendment to the Constitution, a change in the or- 


Mr. RANDOLPH. Then I will answer the Senator by saying that | ganic law of the land. A legislative provision is an act of Congress, 
in providing for the details the law may state that the vote shall be | some proceeding of the two Houses in their legislative capacity. 
taken by roll-eall, and the names entered. Chancellor Kent certainly knew the difference between a legislative 

Mr. JOHNSTON. That is possible. The law might be framed in | and a constitutional proceeding ; and when he used words intimating 
such a way as to provide for that; but, as it stands now, that diffi- | that there might bea legislative provision on this subject, he certainly 
culty exists, and, to my mind, it is a serious one. | could not be held to have meant that the Constitution might be 

The Senator from North Carolina [Mr. MERRIMON] has made a sug- | amended, and thus the difficulty avoided. We all know it is in the 
gestion ; and, as I am speaking on this subject, 1 may as well address | power of the country to amend the Constitution whenever three- 
myself to that as to the others. His proposition is to strike out all | fourths of the States agree todo so. There can be no question upon 
after the word “ which,” in section 2, line 7, and insert : the right of amendments to the Constitution. He could not there- 

Shall be duly authenticated by the State authorities, recognized by and in har. | fore have referred to amendments to the Constitution, nor could he 
mony with the United States, as provided by the Constitution. have referred to any question conne ted with the Constitution itself, 

It seems to me that that amendment of the Senator from North | because certainly so learned and so accurate a man as Chancellor Kent 
Carolina is open to very serious objection. What is meant by being | knew the difference between the words constitutional and legislative, 
in harmony with the United States? Suppose we adopt that amend- | and he would not use the word “legislative” where he meant “con- 
ment and declare that that vote shall be counted which is certified | stitutional.” That any man, especially a learned law-writer, writing 
by the authorities of the State in harmony with the United States, | an elementary book for the regulation of the courts of the country 
what does that mean? Does not that leave a wide field open for in- | and the instruction of the legal profession, should use words so loosely 
vestigation and construction? What is the United States? The | that he would not discriminate between the word “legislative” and 
United States is the whole Government. It is the executive, the ju- | the word “constitutional” is not to be supposed ; and when he inti- 
dicial, and the legislative departments of the Government. All these | mates, or says plainly, that there may be a legislative provision on 
combined constitute the United States, and no two of them do it. It | the subject we understand him to mean that he thinks Congress has 
takes them all; and when we say that the government of a State is | the right to pass a law on the subject, and by it to declare who shall 
in harmony with the United States, I do not exactly understand the | count the votes. In that sense, if that view is true, he cannot be held 
phrase or know how it will be interpreted. Take the existing state | to mean that the Constitution gives the Vice-President the right to 
of things. The President belongs to the republican party; the Sen- | count the votes, because if the Constitution did give that right then 
ate is republican; the House of Representatives is democratic; the | it could not hold that Congress could legislate on the subject. When- 
Supreme Court and the judiciary are neither one nor the other, but | ever the right of Congress to legislate on the subject is conceded the 
are, as they ought to be, not politicians. Suppose the question should | right of the Vice-President under the Constitution to count the votes 
come up, whether or not a particular State government is in har- | is denied. That proposition it seems to me is very plain. If the Con- 
mony with the United States, how is that fact to be ascertained? All | stitution yested in the Vice-President the right to count the votes then 
the Departments of the Government are not “in harmony” with each | no power can take it away from him; it belongs to him; he must ex- 
other just now. There is a difference of opinion between the two | ercise it; nobody else can. When Chancellor Kent says this is a 
Houses, the legislative branch; and a case might arise in which the | subject upon which Congress may legislate, that Congress may pro- 
government of a State could not be in harmony with the whole United | vide who shall count these votes, of course his opinion is that the 
States at the same time. A case might very well exist, too, where a | Vice-President has not the constitutional right to do it or that it is 
State government had never been recognized by any Department of | not vested exclusively in him. 
the United States. The elections come on in November. Most of the I think that view is supported precisely by the report of the com- 
governors qualify in January. These returns are to be counted in | mittee which was quoted by the learned and eloquent Senator from 
February. No act of anybody, neither the legislative, executive, nor | Maryland. It will be observe d that the same body of men framed both 
judicial branch of the Government, may have recognized the govern- the Constitution and the report. That was a report to the conven- 
ment of a State from the time of its inauguration up to the time of | tion that framed the Constitution of the United States, and was 
counting the electoral vote. I understand a recognition to mean | adopted by that body. In construing the two instruments, therefore, 
some act of the legislative body recognizing a particular governor | if we find any difference in phraseology between them, what is the 
and a particular legislature as the legal government of a State, or | natural inference? It is not that the two mean the same thing, but 
through some proclamation of the President or some communication | that they mean different things. If the same body of men make two 
between him and them recognizing that as the legal government of | instruments, and if in making one they use particular language and 
the State. Butthe President cannot by general proclamation declare | in making the other they use other language in regard to the same 
that a certain man is the governor of a particular State; that is not | subject, no rule of construction authorizes us to assume that the two 
part of his duties. Neither can the Congress of the United States by | instruments have the same meaning. The Constitution provided, as 
law declare that a certain man is the governor of a State; that is no | originally framed, in the second section of the second article, that the 
part of their constitutional power. All that either can do is, when a | Vice-President should open the votes and they should then be counted; 
man claims to be the governor of a State, to recognize him in such | just as the twelfth article of the Constitution now provides. After 
intercourse as may take place between him and the United States or | the Constitution was constructed the report was made, The object 
between him and a particular department of the Government in such | of the report was merely to put in force the Constitution. We then 
manner as the Constitution and laws authorize States to have inter- | had no President, no Vice-President. This report was in the nature 
course with that department. That is all we can do. We can only | of a schedule, such as acc ompanies all new State constitutions, speci- 
recognize him as governor when the occasion arises for the recogni- | fying the means of putting it in operation, and nothing more. The 
tion. We cannot make a solemn recognition as an independent act. | Vice-President could not count the votes and determine who was reg- 
The recognition is the result of some intercourse between the two | ularly elected, because he did not then exist. Somebody had to do 
which requires that some act shall be done to bring it about. Until | it. Therefore they had to provide some temporary expedient, and 
that is done there can be no recognition. It may very well happen, | having provided first in the Constitution in general terms that the 
therefore, that the State may not be in harmony with the United | Vice-President should open the votes and that they should then be 
States. The State government may have never been recognized; | counted, they provide in this report for a special oftiver to be elected 


and if the question of the returns comes up then, and it is to be tried | by the Senate, who should do—what ? 
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| mod ad ed, a Con 
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i | is chanved alterward by dire il the votes to 
} ire ent of the Senate 
i 1 I hould con © at tune and pia ’ 
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y g, and « Z Presi nd t te 
‘ ‘ Tess, towe r with the President, should, without de 
weed to execute this Constitution 

w, then, that officer was elected fora single purpose. He was 
) cularly deputed } this report to receive, to open and to count 
> but when you come to the Constitution itself it authorizes 
to recei ind open, and omits to direct that he shall count the 
otes Phen it is the rule of construction by our courts? When 
his report provides that the Vice-President or the presiding officer 
hall receive, shall open, and shall count roics, and the Constitu- 
tion says that he shall receive and open them, by what rule of con 
truction, I ask, is it that anybody can say that he shall also count 
the votes? The instrument itself upon its face would seem to me to 
determine it. When we recollect that it was made at the same time 


that this report was made, by the same body of men, and that these 
words that are important and material in the report are omitted in 
the Constitution; when we recollect that the Constitution specially 
takes away from the Vice-President that particular power, I cannot 
understand that any one can contend that the framers of 
the Constitution intended that it should give to that officer the right 


to count these 


how it is 
yotes, Every rule of construction and eve ry court in 
the land would determine that meant something 
different from the because it omitted an important part of the 
report; that it something different used different 
language ; that it could not mean the same thing when the two were 
ditierent in their terms. Therefore, L respectfully submit 
to the learned Senator that his argument is in default in 


the Constitution 
report 
meat because it 


sO WOOLY 


that re- 


Upon reviewing all the propositions that have been made, I still 
insist that the amendment offered by myself, that, where there is a 
disputed question in regard to a return, the two Houses together, 


mode sugvested that does. 


It presents the same features that 
il college has, and it is the only provision that does it. It 


electori 


carries out just what the framers of the Constitution seemed to in- 
t l.and it is the only one that does it. It remits the decision of an 
uportant question to the two Houses acting in their capacity under 
{ Constitution and acting in the way that the Constitution in- 
tended them, 
It seems to me, therefore, with all due deference to the opinions of 


other Set 


sl] ] ‘ 
tio! id shor ndopted 


na ld be 
The PRESIDING OFFICER, (Mr. 


question nt otlered 


MITCHELL in the chair.) 


ison the amendmnx by the Senator 


| Mr. JOMNSTON ] to the amendment of the Senator from Tennessee, 
| Mr. COOPER. | 

Mr. JOHNSTON Il ask for the yeas and nays, 

fhe yeas and nays were ordered, 


Mr. BOUY 
Phe PR 


and Mr. HOWE. Let the amendment be re ported. 





ESIDING OFFICER, Phe amendment and the amendment 
to the amendment will be read. 
Phe Chier CLerk. The amendment of Mr. COOoPrER is to add to 
SUM 12 the follow Wore 
I (dl r to ich return shall be counted, then 
’ tl resenta es, voting by States in 
1 t ( 1 when the election devolves upon the 
I le t t1 { lid on 
It is po msl to end amendment by striking out all after 
t le st word, “and,” and in lieu thereof inserting the following: 
wuld vote for counting one certificate and the House of Repre 
. tin 4 t lo 3 sail finally determing 
¥ States, tl representation from each State, including 
a tit th ’ tion ot any State 
ant 
Mr. SARGENT 1 should | to inquire whether if this amend- 
m be adopted it so adopted becomes the text, so as to be capable of 


i dime! 
The PRESIDING OFFICER rl isanamendment to the amend- 
t of the Senator from Tennessee, and if adopted it will be still sub- 
i to amendment 


Mr. SARGENT. It can be superseded by 
Phe PRESIDING OFFICER. It 


course Dh 


another amendment ? 


will be open 


question 1 


shave been ordered. 


eas and nay 
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voting by States, should decide it, is the one most in consonance with 
the Constitution aud with the spirit of our institutions, It preserves 
the legitimate and constitutional weight of the States, and it is the 


ators, that this proposition is the true solution of this ques- 


The 


from Virginia 


to amendment of 
on the amendment to the amendment, upon 


tion being taken by yeas and nays, resulted—yeas 11, nays 
\ n, I I Tohnston, K McCreery, Ransom, Sar 
i 11 
| ve meron of Pe svivania, Cameron of 
‘ 1 « ‘ I) a, | Eaton, Ed 
5 Ilamilton, Hitcheo llow Lnvalls, Jone 
Lo MeDonald, Me Millan, Maxey, Merrimon, Mitchell, Morton 
vy, Paddock, Randolph, Robertson, Sharon, West, Whyte, Windom, 
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—_——— 


A BSEN T— Messrs. Alcorn, Anthony, Bayard, Bruce, Caperton, Clayton, ( 
Cragin, Dors« English. Goldthwaite, Hamlin, Harvey, Jones of Nevada, K 
Morrill of Maine, Morrill of Vermont, Patterson, Sherman, Spencer, Sti 


Wadleigh, and Wallace—23 


So the amendment to the amendment was rejected. 
Phe PRESIDENT pro tempore. 


The question recurs on the ame 


MK 
ment proposed by the Senator from Tennessee, [Mr. Cooper; |] whiel 
will be read. 

The Secretary read the amendment, as follows: 

And if the two Houses do not agree as to which return shall be counted. ¢ 
that vote shall be counted which the House of Representatives, voting by Stat 
the manner provided by the Constitation when the ele@tion devolves upon the H 
shall decide to be the true and valid return 

Mr. EDMUNDS. Task forthe yeas and nays on that. 

The yeas and nays were ordered; and being taken, resnlted—vyeas 


13, hays 30 8 as follows: 
YEAS — Messrs. Bogy, C 
MeCreery, McDonald 
N AYS— Messrs 


Jameron of 


iperton, Cooper 
Ransom, Saulsbury 
Aliison, Booth 


Davis, Gordon, Johnston, Kel 
Thurman, and Withers—13 
Boutwell, Burnside, Cameron of 


Pennsyl 
Wisconsin, Christiancy, Cockrell, Conkling 


‘ Dawes, Der 


inis, I 
Ldmunds, Ferry, Frelinghuysen, Hamilton, Hitchcock, Howe, Ingalls, J: if 
Florida, Key, Logan, MeMillan, Maxey, Merrimon, Mitchell, Morton, Ogk 
Paddur k, Robertson, Sargent, West, Whyte, Windom, and Wright—35. 
ABSENT—Messrs. Alcorn, Anthony, Bayard, Brace, Clayton, Conover, Crag 
Dorsey, English, Goldthwaite, Hamlin, Harvey, Jones of Nevada, Kernan, \o 
rill of Maine, Morrill of Vermont, Norwood, Patterson, Randolph, Sharon, Sher 


man, Spencer, Stevenson, Wadleigh, and Wallace—25 


So the amendment was rejected. 

Mr. MAXEY. I handed in yesterday an amendment which I pro- 
pose to offer at the proper time. I believe this is the proper time. 

Phe PRESIDENT pro tempore. There is no amendment 
the bill is open to amendments. 

Mr. MAXEY. I offer the amendment and ask that it be read. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Curer CLerkK. The amendmentis to add to the second section 
the following : 


pending 5 


But if the two Houses fail to agree as to which of the returns shall be counted, 
then the President of the Senate, as presiding oflicer of the two Houses, shall 
cide which is the true and valid return, and the same shall then be counted 


Mr. EDMUNDS. I ask for the yeas and nayson that amendment ? 

The yeas and nays were ordered. 

Mr. MAXEY. I ask that the whole section as it will 
amended be reported, 

Phe PRESIDENT pro tempore. The section will be read as it will 
stand if this amendment be agreed to. 

The Chief Clerk read as follows: 

Src. 2. That if more than one return shall be received by the President of the S 
ate from a State, purporting to be the certificates of electoral votes given at the | 
preceeding election for President and Vice-President in such State. all such retu 
shall be opened by him in the presence of the two Houses whe assembled to cou 
the votes; and that return from such State shall be counted which the two Houses 
wting separately, shall decide to be the traeand valid retarn jutif the two Houses 
fail to agree as to which of the returns shall be counted, then the President of the 


Senate, as presiding oflicer of the two Houses, shall decide which is the true and 
valid return, and the same shall then be counted 


Mr. EDMUNDS. 


stand if 


The 


I have two objections to this amendment. 


first is one perhaps of mere phraseology. It declares that “ the Presi- 
dent of the Senate, as presiding officer of the two Houses, shall de- 


cide.” Ido not think myself, under the Constitution, that any duty 
of the President of the Senate imposed upon him by the Constitution 
in respect of counting the votes is in the character of a presiding offi- 
cer of the two Houses, which implies a strict joint assembly, and 
logically to my mind would imply that the two Houses then and there 
assembled, as they frequently do in the States,as they do ia my State, 
should act in a consolidated way and decide any question that might 
arise just as either House would alone. Therefore, phrased as the 
amendment is, I cannot vote for it for that reason, for I do not und 
stand that the President of the Senate is the presiding ofiicer of either 
House when he is performing that duty, in any legal and constitu- 
tional sense. That he sits in the chair, and that everybody keeps 
quiet, Lagree; bat in respect of it ina legal and constitutional sense 
1 do not believe it at all. But of course it would be very easy to 
change that phraseology. 
rhe objection that I have in substance to this amendment, and 
which to my mind is absolutely fatal, is that the President of the 
Senate may be, sometimes has been, and very likely often will be a can- 
didate for President or for Vice-President himself, and this amend- 
nent proposes that that very person, selected by designation, shall, 
in a case of great doubt and dispute, when the two Houses acting 
with a patriotic disposition to follow the law and the Constitution 
are unable to agree, decide himself whether he shall be President or 
not. It appears to me that that would be a very unsafe and danger- 
ous proposition. It is wrong in principle, as I think; and that it 
would be dangerous in the last degree in practice, I have no doubt at 
all. 
Mr. MERRIMON. Mr. President, I cannot support this amend- 
| ment. In my judgment, after very considerable retlection, the duty 
of counting the electoral vote for President and Vice-President is de- 
volved upon the Senate and the House of Representatives as compos- 
ing the Congress. My mind is not clear whether the two Houses 
when sitting in joint session should vote as one body or vote sepa- 
rately. At the last session I ventured to say that they should vote 
las one body. The inclination of my mind now is the other way; but 
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be that as it may, the exclusive jurisdiction is in Congress, and I think 

«) for reasons which I will not now detain the Senate to express. | 
Entertaining that view, we have no power to delegate to the Presi- | 
dent of the Senate, or to the Supreme Court, or to commissioners, or 
to any tribunal whatsoever the right to decide any controverted ques- 

tion arising upon’ the count of the votes. It must be done by the 

Congress; by the Senate and House of Representatives. As I said, I 

will not detain the Senate now by assigning the reasons why I think 

so. I merely wish to say that I cannot support this amendment upon 
that ground. 

Mr. BURNSIDE. Mr. President, I shall detain the Senate but a 
monent. Lapproach this question with a great deal of diftidence. It 
has been discussed by the best legal minds of the Senate and the 
best legal minds of the land; but I am well convinced that, if a con- 
stitutional mode could be adopted for perfecting the electoral returns 
before they come before the joint convention of the two Houses, it 
would be a desirable thing to do, and we should direct our efforts to 
bring that state of affairs about. There should be no bone of con- 
tention in the joint convention when it meets. The great danger is 
that there may be a difference of opinion there which might create 
such great discord as to endanger the peace of the country. Now, it 
does seem to me that it is within the province of the law-making 
power of the Government to impose upon the Supreme Court any 
duty which is reasonable and proper, just as Congress imposed on that 
court duties with reference to the appointment of registers in bank- 
ruptey and the organization of bankrupt courts. These duties were 
quite outside of the specitic duties of the Supreme Court under the 
Constitution, and it seems to me that all agents of this Government, 
whether Cabinet ministers, courts, or officers of any kind can have 
reasonable extra duties imposed upon them by Congress, which they 
are bound to perform or give up the positions they occupy. 

Taking that view of the matter, it isclear to my mind that such leg- 
islation should be had here as to remove all doubt as to the prima facie 
legality, if I may so say, of these returns before they come to the 
joint convention. If the electors were made to meet, say, on the last 
Wednesday of November, instead of early in December, as the law 
now provides, and if the joint convention of the two Houses would 
meet, say, on the second Wednesday in February, instead of late in 
January, ample time would be given for an examination of these re- 
turns. 1 donot mean an examination of the matter inclosed in the en- 
velopes, but an examination of the conditions under which the votes 
were cast. If the electors were obliged by kw to subscribe their 
names on the envelopes inclosing the returns, together with the date 
and hour of meeting and mode of procedure, then the returns when 
they reach the President of the Senate would show on their faces all 
necessary informatiou to determine their legality or illegality. 

If these returns could be submitted by the President of the Senate 
to the Supreme Court, either as a court or as a board of examination 
organized under a law of Congress for the purpose of examining the 
returns, the fact would develop itself at once if there were irregular- 
ities of procedure, or if two or more sets of returns had been forwarded 
from any one State. In the latter event the court or board of exam- 
ination could send for witnesses and issue all necessary processes to 
determine which were the legal returns. After the necessary exam- 
















ination the legal returns could be certified back to the President of | 


the Senate by the board of examination, and he would then be able 
to present to the joint convention at their meeting returns which on 
their faces wonld show themselves valid. Thus the intrusion of this 
bone of conter.tion would be avoided. 

There may be grave constitutional objections to this plan, but I 
can see no reason why the duty cannot be imposed upon the Supreme 
Court in some form. It seems to me an equitable way of arranging 
the matter, and one that would be acceptable to the people. The 
President of the Senate, in my opinion, could be authorized by Con- 
gress to part with these returns, for the time being, for the purpose 
of this examination. 

It is gratifying to me, and must be toevery Senator, to witness the 
spirit with which this question has been approached. There seems 
to have been no display of partisan feeling, and we should endeavor 
before we leave the subject to have it in such condition as to leave no 
ground for such a display at the meeting of the joint convention. 

1 merely throw out these remarks for consideration. I have drafted 


an amendment to the bill covering these points which at the proper 


time I may offer. 


Mr. SAULSBURY. Mr. President, I had not proposed to say any- 
thing upon this subject, but the amendment of the Senator from Texas 


is of a character that I think will be very dangerous in practice if it 


should be adopted. I only rise to say that I cannot vote for the amend- 
ment of the Senator from Texas. It proposes to confer in a certain 
contingency upon the presiding officer of this body the right to deter- 
mine a question about which the two Houses of Congress are at dis- 
agreement. I think that would be a very dangerous power to place 
in the hands of any one man, however exalted his position, however 
I would be unwilling to confer such a 
power, involving such consequences as would then probably arise, upon 
any one individual. Especially would I oppose the vesting of such 
great power in the Vice-President after there had been a disagreement 
between the two Houses of Congress upon the subject of which of two 
returns of the vote for President of the United States, certitied from 


pure his life and character. 


the same State, should be counted. 
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I fully realize the importance of the subject which has been brought 





o the attention of the Senate by the ll under consideration, and in 
he Committee on Privileges and | tions where it was under dis 
cussion I think the feeling very generally was that the question was 


one of vast importance and one which ought at least to be brought 
to the consideration and attention of Congress 
from the committee for that purpose, 
that the respective members of that con 
simple fact that the byl was reported to adhere to its provisions. I 
should have preferred the amendment offered by the Senator from 
Virginia, [Mr. JOHNSTON, ] and I voted for that most cordially as an 
amendment, but it has been voted down. ; 


The bill was re ported 
the distinct understanding 


ttee were not bound by the 





Now, there is no doubt but what there might possibly arise a con- 


tingency in the history of this country when, if we have nothing but 
the constitutional provision on this subject, great difficulty and em 
barrassment may result. I have listened to this debate 
the views of Senators in reference to the true meaning of the consti- 
tutional provision in regard to the counting and ascertaining of the 
result of a presidential election; and I must confess that I widely 
differ from my learned friend from Maryland (Mr. Wuyre}] in his 
view of that subject. The constitutional provision is simply that the 
presiding officer of the Senate shall receive and open the votes. It 
does not say nor does it imply, in my opinion, that he shall count the 
votes. 


; [have heard 


In fact, the argument of the Senator from Virginia this morning 


showed that if any implication arises from the language of the Con- 
stitution and the practice at the first Congress, it is adverse to the 
conclusions of the Senator from Maryland, and the implication is 
the other way, that he shall not count. Mr. Langdon, the first* pre- 
siding officer of this body under the Constitution, before its adoption, 
was specially required and authorized to count the votes by resolu- 
tion of the Senate when no such authority was conferred upon the 
presiding officer of this body under the language of the Constitution. 
The presiding officer at that time, Mr. Langdon, was appointed to re 
ceive, to open, and to count the votes; 
provision, the President of the Senate was only to receive and to open 
the votes. There is no express grant of authority in the Constitution 
to the President of the Senate to count the votes; and I apprehend 
that it would have been perfectly competent at any previous period 
in the history of this country for the Congress of the United States 
to have determined for themselves, in the absence of an express pro 
vision on the subject, who should connt the votes, whether the Presi- 
dent of the Senate, or the Speaker of the House, or persons appointed 
by their respective Houses. There is nothing in the Constitution to 
inhibit it, neither by express proy ision, nor, as I conceive, by impli 
eation. 


but under the constitutional 


I am fully aware that the precedents which have been cited are en 


titled to some weight as authority, indicating at least what may have 
been considered the meaning, but they are not constitutional provis 
ions. The pra tice has been, and the precedents establish the prac 


tice, that the presiding officer of this body counts when there is but 


one return; but those precedents do not incorporate any provision 


into the Constitution, and in the absence of sucha provision, I main 
tain that it would have been competent,on any occasion when the 
vote for Presicent was to be counted, for the respective Houses of Con 
cress to have designated some other party than the President of the 
Senate to count the votes. Iam not saying that the practice has not 
been a wise one. Iam only saying that that practice has not the force 
and effect of constitutional provision, that it incorporates nothing into 
the Constitution that is not there, and that in the absence of any con- 
stitutional provision on the subject as to who shall count the votes, it 
was competent for Congress to prov ide some person other than the 
President of the Senate to have counted them, if in their wisdom they 
had seen proper so to do. 

Now, the bill as reported from the Committee on Privileges and 
Elections fails to provide for one contingency that may happen. I 
do not know that I have any serious objection to the bill except upon 
that ground, that it fails to provide for one contingency that may 
happen in the future history of this country, and that is that when 
two returns have been sent up from any State, and the two Houses 
of Congress are at disagreement in reference to which of those two 
returns are the true returns, then, if they cannot agree, but disagree, 
the vote of that State shall be thrown away. That such a con 
gency may arise is unquestionable, because it has arisen at one time, 
and at the very last presidential election such a contingency did arise, 
and the vote of Louisiana was cast aside. 

Now, we ought not to leave this matter in that condition. The bill 
introduced by the Senator from Indiana does leave it in that condi 
tion, if there is no concord and agreement between the two Houses, 
The bill is defective in not further providing some rule by which the 
true returns from a State in that condition shall be counted. The 
amendment of the Senator from Virginia met the case, in my judg- 
ment, upon the true and proper ground; that was, to give to the two 
Houses of Congress, voting by States, the right and the power to de- 
termine that question. But that amendment has been voted down, 
And now an amendment is presented by the Senator from Texas that 
in that contingency—that is, upon the disagreement of the two Houses 
of Congress—the powel shall be conferred on the presiding officer of 
this body. That, I say, would be conferring on him a most fearful 
power; and the exercise of that power on his part, L apprehend, would 
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ly create dissatisfaction, but might lead to results in themselves 


very embarrassing. 


not on 


It is not to be presumed that, if the two Houses of Congress dis- 
isto which of the I 


be cou l, 


1oree returns in the case of double retu 


us should 
in the decision of 
the presiding officer of this body, and especially if his decision was 


there would be general acquiescence 
cast in harmony with the views of his party on that subject. To 
avoid any such danger, to avoid the possibility of questioning the 
correctness of his action, I should be unwilling to see him placed in 
Nor do I belféve that the presiding 
ollicer of this body has the right under the Constitution, as has been 
contended by some already, 
which is the proper return. 


the possession of suc h authority. 


of judging when two returns are made 
It is a case Which was not contemplated 
by the Constitution, and for which no provision has been made; and 
if I could admit (which Ido not admit) that the Constitution con- 
fers upon him now the power of counting the votes, that being a 
mere ministerial act, it does not confer upon him the power of judg- 
ing as to which of two returns is the correct return; it does not de- 
volve upon him the fearful power of deciding a question of that 
magnitude. Certainly it will not be contended that, when there are 
two returns presented to the presiding otlicer of this body where he 
must exercise judgment, where he must exercise discretion, the de- 
cision of that is the exercise of a ministerial act. It is a judicial act, 
to all intents and purposes, 

The Senator from Maryland, if I understand him aright, contends 
that the power to count the lodge din the President of the 
Senate, and is a ministerial act; but if he 


votes 18 
means to goso far as to 
say that any decision which he may render between different returns 
is a ministerial act, I differ entirely and essentially from his conclu- 
Wherever there is the exercise of judgment required, wherever 
there is discretion involved, then the act ininisterial 
act and becomes, not quasi-judicial, but judicial in fact. So then, if 
I were to admit that under the Constitution the President of the 
Senate is invested with anthority and power, not only to receive and 


Sion. 


ceases to be a 
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open the votes, but to count the votes, I do not admit that, when the | 


question is: presents dof deciding between two sets of returns, he is 
invested with any authority uncer the Constitution of deciding which 
shall le That being the case, I was in favor of 
amendment to the bill proposed by the Senator from Indiana which 
would meet that contingency. But nothing that I have seen yet fully 
meets with my approval except the amendment, which has been re- 
from Virginia. It is true I voted for 
the amendment of the Senator from Tennessee [Mr, CooPER] as the 
next best proposition to meet the diflienlty, but that likewise has 
been defeated, Now the proposition of the Senator from Texas [ Mr. 
MAXEY] is of such a character, investing the presiding oflicer of this 
body with such fearful power, that Lam unwilling that that should 
become a part of this bill, preferring, if itis to pass, that if pass with- 
out any such amendment. I shall therefore vote against his amend- 
ment, and it was more for the purpose of announcing my determina- 
tion to do so that I than to enter into any 
general discussion upon the bill or the subject which it brings to the 
attention of the Senate 

Mr. FRELINGHUYSEN. Mir 


remark 


counted, some 


arose on this occasion 


President, some days ago in making 
subject, L expressed niyself as favorable to such 
an amendment as that which has since been proposed by the Senator 


son this 


from Texas. On retlection, however, I became so impressed with the 
fact that our past history shows us that the President of the Senate, 
either on a re-election as Vice-President or as a candidate for Presi- 
dent, isso likely te be interested in the result of the question which he 
may dhus be called upon to decide, that IT abandoned that proposition 


ind introduced an amendment, which is not perfect, but which has 


litherto commanded the most votes, that the Speaker of the House 


of Representatives representing the popular branch, the President. of 


+} 
the S 


enate representing the States, and the Chief Justice, the head 
of the judiciary, should be a tribunal to decide the question. That, 
I concluded, was the best tribunal we could have; a tribunal further 


politic il 
other amendment is adopted, when this bill pa 
think I shall renew that proposition, 

I simply rose 


} 
siding 


removed from influence than any other; and unless some 


sses into the Senate, I 


to say that it seems to me the probability of *he pre- 


officer of the Senate being interested in the question is a rea- 
son Why I shall not vote for this amendment. 

Mr. SARGENT. Mr. President, I think it is a matter of regret that 
we cannot agree upon some plan for the decision of a question alinost 
inevitable in the future, and where for the want of a decision the 
consequences are certain to be so grave. With what time and atten- 
tion I have been able to give to studying the various amendments 
proposed, I have thought that the one proposed by the Senator from 
lexas was preferable to any other, although not entirely satisfactory. 
in a single clause all power and all direc- 


upon this matter, 


The Constitution contains 
tion there is 


rhe Presid toft Senate shall, in the presence of the 
] 


Representatives, open a and the votes 


Senate and House of 
Lepr the certificates, shall then be counted 

It must either be done by the President of the Senate or by the two 
Houses. Certainly it is as fair to presume that by this provision of the 


Constitution it is as much intended that the duty of deciding which 


ire the correct returns shall be devolved upon the President of the 
Senate as upon the two Houses. The proposition that the Honses, 
acting either separately or together, shall decide, has been already 
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rejected; and the only portion of the Constitution which has any 
operative effect left for us to act upon is the first portion of it, whic 
says that this duty, so far as the opening at any rate is concerned, 
shall devolve on the President of the Senate. 

Lam aware that the contingency may arise, has arisen before jy 
our history, when the President of the Senate would be a candidate 
for President or perhaps for Vice-President, and his act might hay; 
the effect to either elect or defeat him and his party in his aspiratio; 
to that office. But I had rather, even with any temptation which 
might arise uuder that condition of things, leave it to the fair judy- 
ment of any man of sufficient character to be intrusted with the posi- 
tion of presiding officer of the Senate than to leave it to either House. 
or to both Houses, or to any tribunal where it will be determined 
simply upon party considerations. I suppose there is no donbt that 
a decision by States in the House of Representatives would be intly 
enced almost wholly by questions of party, and adding the Senate to 
them would not change those considerations at all. If the Senat 
andthe House should decide this matter sitting in joint convention, 
each Senator and each member having one vote, it would still be de- 
termined by mere party considerations ; and I doubt if we are toexpect 
in a decision so made the highest equity; but to any man occupy ing 
the position of presiding officer of the Senate, who should wrongfully, 
and obviously wrongfully, decide, whereby he became a gainer and 
attained high office, the office of President or Vice-President, such 
contempt would follow him during his term and during his whole 
life that I believe any one would shrink from encountering it. In 
this day of the rapid propagation of public opinion, of the facility 
for making known all facts, of sifting things to the bottom, any mau 
who should fraudulently decide in favor of his own claims by wrong 
fully declaring upon these returns, would place himself in a more 
unenviable position than that of Benedict Arnold, I might say even 
than that of Judas Iscariot; and it would be impossible for any man, 
under any temptation or for any office, even if he could hold it after 
such an act, to shield himself or to encounter contempt like that 
which would fall on his head from the whole American people and 
from the inhabitants of this globe. Therefore I believe that that in 
itself would be a safeguard for the purity of his act, and a very high 
one, 


For this reason I am disposed, for one, to vote for this amendment 


| and to lodge this power where it would seem that by some plausible 


interpretation of the Constitution the fathers intended that it should 
be lodged. There may be some difficulty in the wording of the amend- 
ment. Of course in the Senate, when this bill is reported, if the 
amendment shall be now adopted, the phraseology can be changed ; 
but there is certainly the idea carried in the Constitution that the 
President of the Senate is the presiding ofticer of the body: 

The President of the Senate shell, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

There certainly isa body assembled, a joint convention made up of 
the two Houses, assembled for this limited purpose, and a person is 
designated who is to act in their presence, and act in the way that a 
presiding officer ordinarily acts. Of course he is not here called dis- 
tinctly the presiding officer of the body, but the inference is certainly 
carried by the language that he is to act in a certain capacity, and to 
a very large extent in that manner; and therefore the phraseology 
itself does not trouble me much, but I believe it can be corrected in 
that respect, and may conform perhaps more nearly to the language 
of the Constitution by leaving out the words * as presiding oflicer of 
the two Houses,” and simply require this duty of him in the presence 
of the two Houses. 

I give thus briefly my reasons for voting for this amendment. I 
think it is the best we have had. 

Mr. EDMUNDS. Mr. President, I must confess my surprise at the 
ground upon which my learned friend from Calitornia has placed his 
support of this amendment, touching a man’s judging in his own case. 
If I understand him, his reason for being in favor of this amendment, 
so far as it respects that particular feature of it, is that, if a man were 
to judge erroneously, wrongly, in his own case in order to gain the 
election, if he were a candidate himself, he would be so followed by 
obloquy and moral perdition in this world that he would be restrained 
from doing it. 

Mr. SARGENT. I spoke of corruption; not of an error in judg- 
ment. Errors of judgment we are all liable to; and so is any human 
tribunal. 

Mr. EDMUNDS. So we are; but I have always been taught to sup- 
pose that those people were least liable to errors of judgment who had 
no interest in the question to be decided. That isthe very principle 
upon which, as I understand it, we nowhere in our polity, and no- 
where in the polity of any civilized country, allow a man to be a 
judge in his own cause. It is not because any man who may happen 
to have a cause and be a judge is corrupt, or would mean to be cor- 
rupt if he decided his own cause; but it is because we know, as hu- 
man nature is, that no man in his own cause can generally be consid- 


| ered as impartial, that his mind is biased, and his intellect, therefore, 


is unable from the very nature of things to hold evenly and fairly 
the balance between opposing considerations or opposing facts. That 
I understand to be the principle upon which we do not allow people 
to act themselves where they themselves are concerned. That is the 
reason why we do not.allow a Senator here to vote upon a measure in 
which he is directly and personally interested, peculiar to himself ; 
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not that if he did it we should expect that he was doing it from cor- 
rupt motives, if he decided in his own favor, but because we should 

expect that he was incapable, in the nature of things, of bringing to 

the consideration of that question a perfectly impartial mind. I 

think that is the principle. 

Now, here you propose by a distinet affirmation of law that a per- 
son who may be, and who often is, and is likely*often to be, the very 
person Whose right to the oflice is in question, shall, in a case of the 
createst doubt, when the two Houses disagree, and when the direction 
in which that doubt may be solved is to turn the scale, be the judge 
himself. Mr. President, it does not appear to me that that is sound 
in principle or safe in practice; quite the reverse. If there is any man 
who ought not to be authorized to exercise any judgment to deter- | 
mine a disputed question it is that man who is interested in it; and 
yet this amendment selects the very person who in our past history 
has sometimes been, and in our future history often will be, the per- 
sou voted for as either President or Vice-President of the United States. 
[do not think, therefore, that the reasoning of my learned friend from 
California is well founded. 

Mr. SARGENT. I might add another suggestion. This case, of 
course, is encompassed with difficulties. I presume that any one who 
addresses himself to it does it with some doubt, with some fear of 
the correctness of his own conclusions. I have endeavored to inform 
myself by the progress of this debate of the difficulties that were to 
be encountered, and to exercise such judgment as I could in arriving 
at a conclusion. At the same time I am aware that it is difficult for 
me, in the absence of light in the Constitution, and in view of such 
difierences of opinion among those around me, to arrive at a conclu- 
sion in which I can have entire contidence ; but I can suppose a case 
where if the presiding oflicer of the Senate was a candidate for the 
Presidency of the United States, nominated by any party or receiving 
any electoral votes, and it became his duty under a law like this to 
open and decide upon the returns, he would retire from the ofiice ; he 
would resign; and then it would be in the power of the Senate to 
choose some person who would not have this disability. 

I am not sure that if it was decided that the responsibility had 
better be concentrated upon a single individual of high character 
rather than be diffused through a body where responsibility is en- 
tirely lost, so many partaking of it, and it becomes merely conven- 
tional and party, the law might not require that the presiding oflicer 
of the Senate should vacate his office if he became a candidate for 
President of the United States, or rather in case any electoral votes 
should be cast for him. That certainly would remove the difficulty. 
Then the presiding officer of the Senate does not pass upon a ques- 
tion the result of which is to give him either the Presidency or Vice- 
Presidency of the United States. I would suggest that to my friend 
from Vermont as entirely obviating the objection which he makes to 
the amendment. That is to say, the amendment might be so framed 
that in case the presiding officer shall receive electoral votes from 
any State in the Union he shall retire from his office and the Senate 
shall sclect a presiding oflicer whose duty it shall be to open the 
returns. 

Mr. EDMUNDS. 
that ? 

Mr. WRIGHT. Mr. President, I was impressed, when the question 
was first mooted of the necessity for an amendment to this second 
section, that some plan should be devised to avoid or prevent what 
it was said would inevitably follow in case of a disagreement between 
the two Houses, that a State might be disfranchised. I then turned 
over in my own mind what plan would be better, which of the sev- 
eral amendments that have been suggested it would be better to adopt 
in order to meet the contingency that might arise. The more I have 
retlected upon the subject, the more I have been brought to the opin- 
ion that I believe it to be better and safer and more logical to leave 
the bill as it stands. 

I confess that so far as the amendment under consideration is con- 
cerned, it strikes me of all others as being the most objectionable. I 
certainly cannot agree to the reasoning or argument presented by 
the Senator from California. It occurs to me that if that argument 
be sound, then upon the same principle it were better and safer in all 
cases to make a man judge in his own case, because that high sense 
of honor which the Senator presumes would obtain in the person who 
is to deeide this question would necessarily keep him in the right 
path. All experience demonstrates this one thing, it seems to me, as 
conclusively as anything else that can be demonstrated, that we know 
less of the strength of our own prejudices than of anything on earth; 
and there is no one thing upon which we are such unsafe judges as 
when we come to determine how strong our prejudices or feelings or 
interests may be ona given question. If self in any instance this 
wavering balance shakes, it is rarely if ever right adjusted. We 
may think it is, but it is inevitably true that it is not right adjusted. 


How do you get the constitutional power to do 


Now take the proposed amendment; however much may be the in- | 


terest, however much may be involved in the question, personally or 
otherwise, to the person who has to decide it, he may attempt to di- 
vest himself of all prejudice and all feeling and all interest, and yet, 
all unconsciously it may be, he is thus intluenced. It is dangerous 
for that reason to intrust him with the determination of that question. 


There can be but one reason, it seems to me, in logic for leaving | 


this question to the presiding officer, and that is by reason of his 
Telations to the two bodies. There is argument in favor of that by 
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reason of his relation, rather than leave it to an outside tribunal ; 
and yet it seems to me that that reason is more than overcome by 
his possible, and in many instances his actual, relation to the ques- 
tion ; and for that reason, without mentioning others, it seems to me 
that the argument against intrusting the power of deciding the ques- 
tion to him is all-conclusive. 

Now, suppose the presiding officer shall not be the person, then it 
is proposed either that the judges of the Supreme Court, not as a 
court, shall be selected as the tribunal to which this question shall 
be left. Another proposition is that it shall be left to three persons 
perhaps—the presiding oflicers of the two Houses and the Chief Jus- 
tice of the United States; and other tribunals have been named. It 
occurs to me that it is illogical, and in the face of the very theory of 
our system of government, the nature and duties and obligations ‘in- 
posed upon the legislative department of the Government, that an 
outside tribunal shall be selected as umpire. It seems to me to be just 
as logical that in a case where the two Houses are unable to agree 
upon a bill, upon a joint resolution, or any other measure, you shall 
provide that an umpire shall be called in to settle this difference. If 
the presiding officer of the Senate can be trusted by reason of that 
sense of duty that he feels is imposed upon him, and that fear of pub- 
lic condemnation, then why not the two Houses of Congress? Each 
and every member of either House must be impressed just as much 
as he would be, and comes to the discharge of the duty impressed 
with the solemn obligations that are upon him. Now, when the two 
Houses, acting honestly, faithfully, with a sincere desire to arrive at 
what is right,as we must presume they are thus impressed, are un- 
able to determine, why not there leave the question, and why seek 
for an outside tribunal to settle this question that they are unable to 
determine, a question that they have struggled to settle honestly and 
faithfully and under their oaths? 

It is said that it is unfair and that it is unjust to a State that its 
electoral vote shall be rejected, and that unless you provide some 
tribunal it may occur, the two Houses disagreeing, that the vote can- 
not be counted. Now suppose that shall occur. It occurs after an 
honest and faithfuleffort on the part of the two Housesto agree. The 
two Houses have attempted to agree upon a billand it fails; and the 
two Houses have attempted to agree upon this question and they fail. 
I think it would rarely occur that the question could be presented 
in such a form that the two Houses could not agree; but if it should 
occur, it results from mismanagement, corrupt, captions, unfair, un 
faithful, conduct on the part of the ofticials of a State, because per- 
sons representing the State have sent up their returns in such a form 
that the two Houses, acting in good faith and under their sworn ob- 
ligations, are unable to determine what shall be done. If in such an 
event a State shall not have its vote, it occurs to me it is only one of 
those cases where, whether by reason of the mismanagement of the 
State or by reason of the inability of the two Houses to agree after 
the most faithful action or both together, the State fails to have its 
vote, it may be a misfortune, but it is only another instance of those 
that frequently occur in legislation or in the administration of cur 
affairs where there is loss, and it were better and safer that the loss 
should eceur, perhaps, than to attempt to encourage any doubtful 

legislation or to provide a tribunal or method of settling it that is 
doubtful and questionable, to say the least of it. 

I therefore have reached the conclusion that I shall vote for the 
bill as it stands, so far as this section is concerned. I am opposed to 
the present amendment. I am opposed to the erection of any tribu- 
nal outside of the two bodies to come in and assist in this question. 
I think the two Houses ought to count the vote, and if they are un- 
able to agrve where there are two returns, then if if occurs that the 
vote of the State is lost it results after the most faithful, deliberate, 
and conscientious action, as I am bound to suppose, on the part of 
the two bodies. If then they are unable to agree, we have a case that 
is not provided for and that we cannot safely provide for, perhaps, 
as the Constitution stands. 

Mr.DAWES. Mr. President, my difficulty with this amendment is 
that it derives its whole authority from a statute. A statute of the 
United States in this amendment devolves upon the President of the 
Senate, or, in the amendment of the Senator from New Jersey, upon 
three persons designated, or, in the amendment of the Senator from 
Indiana, upon the members of the Supreme Court—a statute devolves 
upon them the designation of a President of the United States for four 
years. Their authority is derived solely from a statute of the United 
States, for nowhere in the Constitution of the United States is the 

| idea broached that upon any individual in the United States shall be 
| devolved the power of selecting the President of the United States, 
He who decides this question designates a President of the United 
| 
| 


States, and he gets his authority from this statute and nowhere else. 
Whether the President of the Senate could be trusted, or whether 

| the gentlemen selected in the amendment of the distinguished Sena- 
tor from New Jersey could be, or those high characters who consti- 
tute the Supreme Court of the United States, (which is, in my opin- 
| ion, the best of all the amendments,) it is enough to my mind that 
| they have no other authority to designate a President of the United 
States than that which they derive from this statute; and that while 
the Constitution of the United States took what its framers thought 
was all necessary pains at that time to guard and secure the selection 
by the people of a President, it has been left to us here to discuss the 
question whether by a statute we cannot safely designate a man or 
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men who will select for us a President of the United States. Sir, that 
is such a departure from the Constitution that I cannot vote for it. 
If there were no other objection, it is a power reposed in one man o1 
in ten men, however hich their character, that it would not be safe 
to conte! It is in violation of all tly analogies and ll the theories 
upon which the Government itself is based, and it wonkl be the 


trangest anomaly in what would otherwise be called a free govern- 
ment of the people, that although in all things else the nation and the 
Constitution had studied to give effect to the voice of the people, we 
had here deliberately, by a short section of three lines, selected a man 
and clothed him with the power of saying who shall be the President 
of the United States. 

It may be but the best way out of a difficulty, which I admit (as 
the Senator from Indiana has over and over again impressed upon 
the Senate) may exist; but because it exists, it does not authorize us 
without authority of the Constitution itself to clothe any man with 
this authority. Lagree with what has just been said that while the 
Constitution does clothe these two Houses with power, if they fail 
to agree, the legal effect of it—if you do not put it into the bill— 
the consequence of their failing to agree is just what you have writ- 
ten out in this bill, nothing more. If a question arises, about the 


] 


opening of a vote, whether you shall count it or not, and those on 


whom the Constitution has devolved the duty of deciding it fail to 


agree, the i consequence 18) precise lv what this bill savs shall be 


the consequence. It cannot be connted, because those upon whom 
the Constitution has devolved the power of determining it have failed 
to agree that it shall be counted, or how it shall be counted. And 


becanse they fail to agree, and because the Constitution has not gone 
further to dispose of the question, we propose to do so by a statute. 
The ingenuity of members of the Senate and the House may be ex- 
hausted upon selecting the best and the safest tribunal; but still it 
will lack constitutional authority, and, lacking constitutional author 
ity, itis nanght and being naught to set upa man as President of the 
United States without authority is another definition of usurpation. 

Mr. FRELINGHUYSEN. Mr. President, I cannot agree with my 
friend from Massachusetts that these amendments, or any of them, 
look to defeating the will of the people, and that this umpire, this 
tribunal, designates who is to be the President. The people who have 
voted, the electoral coll ges, the States whose votes have been counted, 
have all had much to say as to who shall be President, and the ob- 
ject of these amendments, one and all, is not to defeat the will of 
the people, but to prevent the will of the people being defeated. It 


is in the eveut of there being two returns that we wish to have a tri- 


bunal to select the true one, because we believe that the Constitution 
contemplated that in that event the vote of each State should be 
counted So it seems to me that these amendments cannot be char- 
acterized as usurping the rights of the p pl . 
Again, | cannot agree with my friend in his proposition that these 
to rest upon excepting statute ; that they 
have not a constitutional basis. Of course if they have not a consti- 
tutional basis, that is fatal tothem. But I understand that when 
the Constitution says that “ the votes shall then be counted,’ a duty 
is devolved upon the legislative branch of the Government. We are 
not told by the Constitation how we shall discharge that duty; and 


he Constitution, where any subject 


amendments have nothing 


accora ng to all the analogies of 
is devolved upon a legislative department of the Government and we 
are not told how we are to discharge the duty, we do it by legisla- 
tion; we are anthorized so to do by the Constitution Phe Constitu- 
tion says that there shall be courts inferior to the Supreme Court. 
We goon and organize them. So here it says these votes shall be 
counted, We go on by legislation and say how they shall be counted. 


There isa diftitalty in finding a tribunal upon whom we have a right 
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to impose the duty against their will. This is a difficulty perhaps | 


which would exist in reference to making the jndges of the Supreme 
Court, not as a court, but as individuals, the tribunal in this case. 
If it is a new office created, they may accept it or not as they please ; 
and that is the only difficulty that I see in our arriving at a perfectly 
satisfactory amendment. 

Mr. DAWES, Of course the Senator from New Jersey knows that 
I did not mean tosay that these amendments were designed to defeat 
the willof the people ; but the amendments may have that result, in- 
asmuch as the will of the peopie cannot be « Xpresst d by both of the 








certificates, and must be expressed through one or the other, and you 
clothe an individual with power to say which of those two. One of 
them expresses the will of the people, and the other defeats the will 
of the peopl You give him the power to se lect between the two, 
and you give him the power to pervert the will of the people. That 
is What I meant to say. 

Mr. EDMUNDS. You do every judge in all cases. 

Mr. DAWES. I know it; and therefore the Constitution thought 
it not wise to leave the question to one individual. If the meaning of 
the Constitution is that the votes shall be counted in such manner as 
the two Houses shall prescribe, it would be competent by legislation 
to prescribe a method for counting; but I have not understood any 





one, and certainly do not myself understand the meaning of the Con- | 


stitution to be, that the votes shall be counted in such manner as the 
two Houses may by law prescribe, but they shall be opened by the 
presiding officer in the presence of the two Houses as Houses, not as 
members of the Houses, and that they shall then be counted. I have 


understood all to agree that that means they shall be counted then, 
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when they are in that presence, either by the President of the Senate 
or by the two Tlouses, or by the joint action of the two Honses, if 
it is to be done by either, then it cannot be done by anvbod Ise 

I donot know how that could be made clearer. If it is to be done Iyy 
the President of the Senate, if that is the construction, in the presence 
of the two Houses, then it cannot be done by anybody else; and thy 
attempt to clothe any other tribunal with the power to count the 
votes is to depart from that provision. If that provision of the Con 
stitution means that it is to be dono by the two Houses, then it can- 
not be done by anybody else, and the two Houses cannot devolve that 
trust on anybody else, nor can any law clothe anybody else with the 
power. That is my difficulty as well as objection, that it would not 
be safe to trust the President of the Senate with it, it would not be 
safe to trust any individual with it, it would not be safe to trust ten 
men picked out of the Senate of the United States with it, because 
underneath the point to be decided lie questions of fact growing ont 
of the corruption and fraud and passion and disorganization and 
demoralization in a State, which has so weakened and perverted its 
government that the State cannot make manifest who are the men it 
has appointed to be electors. There is the difficulty; there it lies; 
and nothing will remedy it that does not reach that. Least of all 
will it remedy it for us to nudertake to find an outside tribunal and 
clothe it by force of Jaw with this extraordinary power. 

May I ask the Senator from New Jersey where in the Constitution 
he gets the idea that the President of the Senate and Speaker of the 
House andl the Chief Justice of the United States shall be a tribunal 
to count these votes by determining which of the two votes shall be 
counted, for that is equivalent to counting them? I do not mean to 
criticise the propriety of such a tribunal if it were within the power 
of the Constitution, though I say that, of all tribunals outside, the 


judges of the Supreme Court are the best, because there is, thank 


God, still a reverence for the judges of the Supreme Court and the 
court itself and its judgments. 

Mr. FRELINGHUYSEN. I have no objection to stating to my 
friend that 1 certainly do not find it written in the Constitution that 
the presiding officers of the two Houses and the Chief Justice shall 
be a tribunal; but Ido find it written in the Constitution, manda- 
tory upon us, that we shall see that the vote is counted, without tell- 
ing us how the vote is to be counted, and thereby imposing upon us 
as legislators the duty, I think, to make provision that it shall be 
fairly and justly counted. 

Mr. DAWES. Then I understand the reading of the Constitution 
by the Senator from New Jersey to be that when the votes are to be 
counted, the “then” in the Constitution (which is a time fixed, and 
that time is when the President of the Senate is in the presence of the 
two Houses, the Senate and House of Representatives, and “then” 
they must be counted) means that we can provide by law that in 
some other presence, before some other tribunal, it shall be deter- 
mined how the Senate and House shall count the votes. 

Mr. FRELINGHUYSEN. My friend does not exactly get it vet. 
I think that the vote has got to be counted in the presence of the 
Houses. But like the cooking of a fish—you must catch it first. So 
you must know what you are going to count before “the votes” can 
“then be connted.” 

Mr. DAWES. In other words, if there are two certificates coming 
up from the State of Massachusetts, one having 13 votes for John 
Smith and the other having 13 votes for William Wilkins, and if the 
two Houses, clothed with the power of counting the votes, cannot deter- 
mine whether 13 votes shall be counted for John Smith or 15 votes 
for the other man, we refer it to a tribunal to determine which of 
them shall be counted, and then that judgment of the tribunal is 
hinding upon the two Houses, and that is equivalent to the two 
Houses counting them! Ido not so understand it. Ithink if this 
tribunal determine which 13 shall be counted, they have counted 
them. They have determined the fact; they have to all intents and 
purposes counted them, and it is not the two Houses that count them 
after that. It is the two Houses that record the judgment of this 
tribunal, to wit, that 13 more shall be added to John Sinith instead 
of William Wilkins. That is not counting the votes by the two Houses. 
That is trifling with the question. Somebody else counts those votes, 
and I do not find that somebody else in the Constitution. 

Mr. HOWE. Mr. President, I cannot understand myself what dif 
ference, except in one point of view, it makes whom you select to de- 
cide the controversy that you have in comtemplation. If the Legis- 
lature has authority to name a tribunal to decide that controversy at 
that time, it does not make much difference who composes the tri 
bunal, except in one point of view. If you want a republican decision, 
you had better frame your law so as to be sure of having a republican 
tribunal, and if you want a democratic decision, you had better take 
care to frame your law so that you have a democratic tribunal. You 
see the controversy is a very peculiar one that you are trying to have 
decided. Itis a controversy upon which hangs the title to the highest 
ofiice under our Constitution, the highest otlice in the world, and it 
is acontroversy to which all the people of the United States are parties 
on the one side or the other. Itis a controversy so diflicult of solution, 
a controversy the facts or the law concerning which are so involved, 
that, having been submitted to the House of Representatives and to 
the Senate separately, they have disagreed about it and do not come 
to the same conclusion. One thinks the right is one way and the other 
thinks the right is the other way. That is the sort of controversy. 
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Now you want to pick out aman who shall say off-hand what shall be | 
done With that question. ‘Take a blind man, take a fool, take a sage, 
it will happen, whoever you take, that if he is a republican he will 
count the republican vote ; if he is a democrat he will count the dem- 
ocratie vote. I take it there isnot much doubt about that. I do not 
qgiean to impugn any man’s good faith or his honesty when I say that. 
You call upon him to do a thing with only so much light before him as 
has led all the rest of the world to stumble. He finds every republican 
in the United States on one side of that controversy. He finds every 
democrat in the United States on the other side of it. He finds one 
House of Congress on one side of it and one House on the other side | 
of it. 

Mr. MITCHELL. Suppose we appointed an independent power? 
Mr. HOWE. No matter how independent he is, what means has 
he within his reach of determining that question with anything like 
precision and accuracy? What you want is not a tribunal but a 
form of procedure, it seems to me. The law will not allow the title 
to a horse to be disposed of finally and conclusively without a form 
of procedure before a judicial tribunal, where evidence is heard from 
the mouths of sworn witnesses, witnesses who are examined and cross- 
examined, and where every point of law is settled by one learned in 
jurisprudence. When you have obtained a judgment in such a tri- 
bunal, then you allow the title to that horse to be disposed of, con- 
sidered, concluded, known. That judgment imports absolute verity. 
You know then who owns the horse; nobody in the world can dis- 
pute it. But here the gravest controversy in the world we suppose 
is going to be settled by a man or a tribunal who cannot swear a wit- 
ness, Who cannot read a newspaper, who cannot have a deposition 
read before it, who cannot have an argument. Off-hand, from what 
he happens to know or to have heard, he is to pronounce upon the 
title to the Presidency of the United States, or to pronounce upon a 
fact which settles the Presidency. 

I have voted against all these amendments. I shall vote against 
this amendment for the double reason, first, that I do not think in 
the Congress of the United States lies the authority to create any such 
tribunal; and, secondly, if it had power to legislate such a tribunal 
into being, I think we might get a better one than either that has 
been named yet, or at all events we might provide a better form of 
trial for any one of these tribunals than we yet have provided. 

Mr. JOHNSTON. Itisarule that ought never to be departed from 
in law, that nobody shall be called upon to decide a question who has 
any interest in the result, and that no one shall be a judge in his own 
case; yet the amendment of the Senator from Texas gives a decision 
on one of the most important questions that ever arose to the very 
wan in all the United States most likely to have an interest in the 
result—the presiding officer of the Senate. 

Mr. CAMERON, of Pennsylvania. I did intend tosay a word when 
the Senator from Wisconsin [Mr. HOWE] sat down, but I did not get 
the floor then. I may perhaps as well say now what probably I would 
have said then. While the Senator from Wisconsin said justly that 
men generally vote according to their prejudices and vote with their 
party and with their friends, yet it often happens that they do go with 
their consciences in preference to theirfriends. I believe a case might 
be found where the presiding oftwer of this body, although interested 
himself in the decision of this question, would vote with his adversa- 
ries. I might bring to the Senator’s mind by way of illustration a 
ease Which oceurred here only a little while ago, when several Sen- 
ators on this side of the House gave the doubt to their adversaries. 

Mr. EDMUNDS. We gave the certainty to our adversaries. 

Mr. CAMERON, of Pennsylvania. Undoubtedly not one of them 
would have done anything but what he believed to be right; but in 
the case of Pinchback, the presumed Senator from Louisiana, the 
doubts were given by enough of our friends on this side to deprive 
him of his seat. So I believe as men acted upon that occasion ac- 
cording to their consciences, men in the future will be found here in 
this body who will act according to their consciences. I believe it is 
always right to give the doubts to your friends, personally or polit- 
ically, but I am sure a good man will always act according to his 
conscience, no matter what the responsibility may be, no matter how 
great his personal interest may be in the decision. 

The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from Texas, [Mr. MAXxry. ] 

Mr. MAXEY. I presented this amendment because I believe it was 


a constitutional solution of a very difficult problem. I did it believ- | 


ing, as I yet believe, that the mode provided is sustained by the Con- 
stitution. I do not propose to review one solitai 
made yesterday, nor to change anything I then said. I do not care, 
however, that the record of to-day’s proceedings shall go forth to the 
world with the remark of the Senator from Virginia [Mr. JoHNsTON] 
without some answer to it. 

Upon what authority of the Constitution, upon what authority of 








the law, does he assume that in giving the settlement of the question | 
to the Vice-President of the United States, presiding over the Senate, | 


he is giving it to that man most of all others interested in the settle- 
ment of the question? If he be the old Vice-President and the count 
is of a newly-elected ticket, he goes out with that vote. He there- 
fore does not count himself in, because he goes ont of office with the 
coming in of the new President and Vice-President. It rests upon 
the assumption that the Vice-President is necessarily a candidate for 
re-election or a candidate for President. It is assuming that because 





argument that I | 





a man happens to be Vice-President he necessarily must be a candi- 
date for re-election or a candidate for President. I only have this to 
say in reply to that: Under the Constitution of our common country 
any man having the constitutional requisites has just as much right 
to be a candidate for the oftice of President or Vice-President as the 
Vice-President or presiding ofticer of the Senate; so that the reason 
amounts to nothing. It is assuming that which is not necessarily true. 
It may be so or it may not be so. The same reason will apply to any 
tribunal whatever that might be selected for the settlement of this 
question, because every man has the same right if he has the consti- 
tutional qualification. it is a surpassing strange thing to me that 
gentlemen should object to reposing this trust in the Vice-President 
at this late day and hour, after the Government has followed it from 
its organization down to the year 1869. 

Mr. MERRIMON. Eighteen hundred and sixty-five. 

Mr. MAXEY. Eighteen hundred and sixty-tive was the time of the 
passage of the twenty-second joint rule, but I believe the election 
which took place in November, 1868, was the first election held under 
the joint rule of February, 1865. Up to the year 1869, according to 
the authorities, the Vice-President, or President of the Senate, had 
always counted the vote; and yet gentlemen pretend now that this 
power is so dangerous that of all men in Americathe last man to in- 
trust with it is the President of the Senate. They speak of it as 
something strange, and yet if I remember history correctly, at the 
very time of the contested election between Mr. Jefferson and Mr. 
Burr, the most excited race that ever was run in the United States, 
requiring thirty-six ballots to settle the question, Mr. Jetferson him- 
self was Vice-President. I appeal to gentlemen if it is not a correct 
statement of history that at that time Mr. Jefferson was Vice-Presi- 
dent of the United States, having been elected under Mr. Adams at 
the time he was elected President, following General Washington’s 
election. Over and over again the Vice-President has presided when 
he himself was either a candidate for re-election or for President; and 
yet during all that long period of our history we have never had one 
man in America who was so low, so utterly lost to every sense of 
honor, and justice, and of propriety, that we should have to leave, when 
we came to arrange the pictures of the Presidents and Vice-Presidents 
of this great and glorious Union of ours, one single niche covered with 
a black pall, as one in the palace of the Doge of Venice. Noman yet 
in this country has betrayed that great trust, notwithstanding the fact 
that on every occasion up to the year 1863 this vote was counted by 
the Vice-President. It does seem to me, when that remark is made, it 
is prostituting into the very dust the character of the men whom the 
people of this broad land of ours have thought fit to vote for as Presi- 
dent and Vice-President of the United States. Are the people of this 
country so lost to honor, so lost to integrity, that they themselves 
would select a man to run for one of these high offices who was so 
corrupt, so steeped in moral iniquity, that he would count himself 
into office against the will of the people? I do not believe it. [have 
a higher regard for the character of the Amerivan people. I have a 
higher regard for the men whom the American people have brought 
to the front. The position will not do. Itis degrading our own peo- 
ple and degrading the men whom our people have vested with high 
trusts. 

When is it, under the amendment that I had the honor to offer, 
that the Vice-President has the power to decide? Never when there 
is but one certificate of election, because if both Houses reject the 
certificate it goes out, and if one House goes one way and the other 
House goes the other way, it is counted. When there are two certifi- 
eates, and both Houses agrec upon one of the certificates, it is 
counted. When, then, does this great power of the Vice-President 
come in? It is only when every effort has been made, and the two 
Houses cannot agree. In that case you have got to do one of two 
things. If you reject the vote of the State, you may put a manin the 
presidential office who has not, as the Constitution requires, received 
a majority of the electoral votes of the people ; for if you throw a vote 
aside, who can say that the man who is put in the presidential chair 
has the majority of the votes of the people? Our Constitution re 
quires all the votes tobe cast. If this great power has been intrusted 
to the Vice-President from the election of General Washington down 
to the last election of Mr. Lincoln, and never on a single occasion 
has he betrayed his trust notwithstanding that he was a candidate, I 
ask why, when only in one single state of the case power is to be in- 
trusted to him, has he become so dangerons? Have the people of 
America been so forgetful of their duty in selecting good men and 
true.-as to put a man there who would betray the trust that was 
given him? That would be worse than murder itself. Ido not be- 
lieve it. 

I admit, as has been stated often here, that this is a dangerous and 
a difticult problem. We must believe that there are some honest men 
in this world. While rumors are afloat all over the land of high 
crimes and misdemeanors committed by men in high places, while 
men have covered themselves from the crown of the head to the sol 
of their feet with infamy and with crime, and have fallen from their 
high position, yet I thank God He has put it into my heart not to be- 
lieve that all men are dishonest and that I yet have confidence in 
man. I yet believe that the American qeople have the intelligence 
to put in position, whatever may be their politics, men of integrity, 
men who want to do right. I believe that the two Houses of Con- 
gress will want to do right; but, when the question comes up before 
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them, honest men may differ. One of the two Houses may decide this 


question in one Way ana the other House in the other way. If the 
matter is left to stand at that point, the vote of a State nay unques 
tionably be ‘ost. By the very losing of that vote a man may be 
placed in the presidential chair who had not a majority of the elect 
oral votes by the people, a8 required by the Constitution. 


The Constitution says: 
he Pr dent of the § ute iall,in the presence of the Senate and Thouse of 


I ! 
Representat “ von all the certificates, and the vote shall then be count 


He who de- 
sires to stick to the Constitution as closely as I hope I do wants to 


Not part of that vote shall be counted, but all of it. 


ee it carried out in its letter and in its spirit. The letter and spirit 
of the Constitution are that the votes contained in every valid cer- 
tificate must be counted then and there and by the autbority which 
the Constitution has pointed out for that high duty ; that high trust, 
I will say, because I regard it as a sacred trust. So believing, I can- 
not conceive thatthe position which has been assumed here is tenable, 
unless you hold out the banner and write upon it in the face of all 
mankind that we have no confidence in man, that we believe that 
any man who is exalted to a high position will so far forget himself, 
his oath, his honor, the confidence which the people have placed in 
him, that he will prostitute all these, and, like Judas Iscariot, sell his 
master for a price I do not believe that, and therefore I say that in 
some stage of this proceeding, if we wish to carry out the will of the 
people, we must trust somebody. Lam willing to trust the man that 
the Constitution trusts, according to my construction of the Consti- 
tution, with the best lights before me. For that reason I have offered 
this emendment, not that it isa pet measure Ww ith me, for I have none. 
I have done what other gentlemen here say they have been doing: I 
have been seeking light. If any Senator on this floor will point out 
a better and clearer plan than the one I have suggested, one that 
more thoroughly carries out the spirit and the letter of the Constitu- 
tion, I will adopt his plan. All that I want to do is to secure to the 
States of this American Union their right beyond peradventure to 
have their vote counted in the election of President and Vice-Presi 
dent of the United States. 

Mr. CAMERON, of Pennsylvania. I would suggest to the Senator 
from Texas to make a correction in his amendment by blotting out the 
words “as presiding officer of the two Houses.” 

Mr. MAXEY. I will state to the Senator from Pennsylvania that 
my attention was called to that by the Senator from Vermont. I 
think the expression ** President of the Senate” is sufficient, and that 
the words “as presiding officer of the two Houses” are unnecessary 
I ask that that modification be made, 

The PRESIDENT pro lempore. 
Senator from Texas modilies his amendment, and the Secretary will 
report the amendment as moditied, 

Phe Cuter CLERK. It is proposed to insert at the end of the see- 
ond section of the bill the following : 


But if the two THlouses fail to agree as to which of the returns shall be counted, 
then the President of the Senate shall decide which is the true and valid return 
and the same yall then be counted 

The PRESIDENT pro tempore. The question is on agreeing to this 


amendment, upon which the yeas and nays have been ordered. 
The Secretary proceeded to call the roll. 


Mr. DAVIS, (when his name was called.) On this question I am | 


paired with the Senator from Minnesota, whom I do not see in his 
seat, [Mr. Winpom.] LI should vote “ nay ” and he would vote “ yea.” 

Mr. WEST, (when his name was called.) On this question I am 
pared with the Senator from Kentucky, [Mr. STEVENSON,] who 
would vote against the amendment, and I, if at liberty, would vote 
for it. 

Che Secretary resumed and concluded the call of the roll; which 
resulted—yeas 7, nays 38; as follows: 





Y EAS—Mesars. Bogy, Cameron of Pennsylvania, Hamlin, Maxey, Robertson 
Sa nt, and Withers—7 

NA YS— Messrs. Allison, Anthonv, Bayard, Booth, Boutwell, Burnside, Cameron 
of Wisconsin, Caperton, Christianey, Conkling, Dawes, Dennis, Eaton, Edmunds, 
English, Ferry, Frelinghuysen, Goldthwaite, Gordon. Hamilton, Howe, Ingalls 
Johnston, Jones Florida, Jones of Nevada, Kelly, Key, MeCreeryv, McDonald 
Merrimon, Mitchell, Morrillof Maine, Morton, Norwood, Oglesby, Sharon, Whyte 





and Wright—3 

ABSENT—Messrs. Aleorn, Bruce, Clayton, Cockrell, Conover, Cooper. Cragin 
Davis, Dorsey, Harvey, Hitcheock, Kernan. Logan, Mc Millan, Morrill of Vermont, 
Paddock, Patterson, Randolph, Ransom, Saulsbury, Sherman, Spencer, Stevenson, 


Charman, Wadleicgh, Wallace, West, and Windom—2ze 


So the amendment was rejected. 

Mr. EDMUNDS. Thijs question is so important and the discussions 
of it have been so interesting, as they really have, that I think fur- 
ther retleetion upon the subject will be useful to the public interest ; 
and I therefore move that the Senate proceed to the consideration of 
executive business. 

Mr. MORTON. Ishould be glad to continue the consideration of 
this bill awhile longer. 

Mr. EDMUNDS. Let it go over till to-morrow ; we are not losing 
Lime, 

The PRESIDENT pro tempore. The question ison the motion of the 
Senator from Vermont, [Mr. EDMUNDS. } 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After seven minutes spent in exec- 
utive session, the doors were re-opened, and (at three o'clock and tifty- 
seven minutes p. m.) the Senate adjourned. 


The Senator has that right. The | 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 22, 1876. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rey, 
I. L. TOWNSEND. 
Phe Journal of yesterday was read and approved. 


STEAM FOG-SIGNAL AT MACKINAW. 


Mr. DUNNELL, by unanimous consent, from the Committee on 
Commerce, reported back, with a favorable recommendation, the bil] 
H. R. No. 957) to appropriate money for the erection of a station and 
steam fog-sigual at Mackinaw, Michigan; which was referred to the 
Committee on Appropriations. 


CONTRACTS FOR SERVILE LABOR, 

Mr. LUTTRELL, by unanimous consent, introduced a bill (H. R. No, 
2202) to prohibit contracts for servile labor; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

CHANGES OF REFERENCE. 

Mr. WADDELL, by unanimous consent, from the Committee on the 
Post-Oflice and Post-Roads, reported back the following petitions, and 
the committee was discharged from the further consideration of the 
same; and they were referred to the Committee of Claims: 

The petition of H. G. Belding, of Minnesota, for relief for carrying 
mails between 1858 and 1862; and 

The petition of Jeremiah Darling, asking pay for carrying United 


| States mails over route No. 9497. 


RELIEF OF STATE OF KANSAS. 

Mr. GOODIN, by unanimous consent, introduced a bill (H. R. No. 
2313) relieving the State of Kansas from charges on account of ord- 
nance stores furnished to Kansas Territory; which was read a first 
and second time, and, with the accompanying papers, referred to the 
Committee on Military Affairs, and ordered to be printed. 

DATE OF PENSIONS. 

Mr. RICE. Iam instructed by the Committee on Invalid Pensions, 
to whom were referred House bills Nos. 316, 394, 463, and 1162, to re- 
port as a substitute therefor a bill (H. R. No. 2203) to provide that all 
pensions on account of death, wounds received, or disease contracted 
in the service of the United States since March 4, 1861, which have 
been granted or which shall hereafter be granted upon applications 


. | filed previous to January 1, 1l&e0, shall commence from the date of 


death or discharge, and for payment of arrears of pensions—which 
was read a first and second time and referred to the committee, and 
to ask that the bill, with the accompanying report, be referred to the 
Committee of the Whole on the state of the Union, and that the con- 
sideration of the same be assigned to Tuesday of week after next. 

The SPEAKER. There is already one special order for that day. 

Mr. RUSK. Then say Wednesday. 

Mr. RICE. I will say a week from next Wednesday; two weeks 
from to-day. 

Mr. HALE. I hope the gentleman will except business of the 
Committee on Appropriations. 

Mr. RICE. Lagree to make that exception; and ask that the bill 
be considered from day to day, with that exception, until disposed of. 

The SPEAKER. Is there objection to making the order requested 
by the gentleman from Ohio, [Mr. Rice ?] 

There was no objection, and the order was made. 

CLERKS TO COMMITTEES. 

Mr. WILLIAMS, of Indiana. I ask unanimous consent to make a 
report from the Committee of Accounts. I send it to the desk to be 
read. 

The Clerk read as follows: ; 

At aregular meeting of the Committee of Accounts, held Wednesday, Mareh 15 
at eleven o'clock a. m., the two committees mentioned herein were allowed one 
clerk jointly, to wit: the Committee on the Pacitie Railroad and the Committee on 


Revolutionary Pensions and the War of 1812, and the compensation fixed at #4 per 
diem from the Ist day of March, 1576. 


Mr. WLLLIAMS, of Indiana. I ask concurrence in that report. 
Mr. HOLMAN. Lobject. Ido not mean that I object to the sub- 


ject coming before the House for consideration ; I merely wish to vote 


against the report. I think we are increasing the number of clerks 
unnecessarily. 

The question being taken, the report was concurred in. 

Mr. WILLIAMS, of Indiana. I desire to present another report from 
the Committee of Accounts, and send it to the desk to be read. 

The Clerk read as follows: 

The Committee of Accounts,to whom was referred a resolution of the Committee 
on the Investigation into Affairs of the Freedman’s Savings and Trust Company, 
to allow the clerk of said committee $5 per diem, made a report on the 9th day of 
March allowing #4 per diem ; and since that report was made, the chairman of said 
committee having represented to a portion of the committee the immense amount 
of labor performed by the said clerk, the majority of the said Committee of Ac- 
counts have instructed the chairman to report that said clerk be allowed §5 per 
diem instead of #4, as heretofore allowed, and recommend the adopiion of the fol- 
lowing resolution : 

Resolved, That the clerk to the Committee on the Investigation of the Freedman's 
Savings and Trust Company be allowed $5 per day, instead of #, as heretofore 
allowed, to commence from the date of his taking the oath of office. 


The question being taken, the resolution reported by the Committee 
of Accounts was adopted. 
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HARRIET C. DUNHAM, JAMES 8S. LEATH.,. 


Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 2804) Mr. YOUNG, of Kentucky, also, by unanimous consent, introduced 
gi cot to a pension to Harriet C. Dunham, widow of Charles A. Dun- | a bill (H. R. No, 2208) for the relief of James S. Leath, of Me mphis, 
ham, late private Company A, One hundred and eighteenth Regiment | Tennessee; which was read a first and second time, referred to the 
Pennsylvania Volunteers; which was read a first and sec ond time, | Committee on War Claims, and ordered to be printed, 
referred to the Committee on Invalid Pensions, and ordered to be 


: LA GRANGE SYNODICAL COLLEGE. 
printed, 


Mr. YOUNG, of Kentucky, also, by unanimous consent, introduced 
a bill (H.R. No. 2209) for the relief of the La Grange Synodical Col- 
lege of La Grange, ‘Tennessee ; which was read atirst and second time, 
referred to the Committee of Claims, and ordered to be printed. 


MARTHA L. REAMS. 


Mr. McFARLAND, by unanimous consent, introduced a bill (H.R. 
No. 2805) restoring the name of Martha L. Reams to the pension-roll 
as the widow of William B. Reams, &e.; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 


ADJUTANT-GENERAL’S REPORT. 
Mr. JOHN REILLY, by unanimous consent, from the Committee 
BARBARA CHENOWITIL. on Military Affairs, to whom was referred the letter of the Secretary 

Mr. ROBERTS, by unanimous consent, introduced a bill (H. R. No. | of War, transmitting the report of the freediman’s branch of the Ad- 
2306) for the relief of Barbara Chenowith ; which was read a first and | jutant-General’s Oflice for the year ending June 30, 1875, reported 
second time, referred to the Committee of Ways and Means, and | back the same and moved that it be recommitted to the committee, 
ordered to be printed. and that the letter and accompanying report be ordered to be printed. 

CHANGE OF REFERENCE. | The motion was agreed to. 

On motion of Mr. BANNING, by unanimous consent, the Committee 
on Military Affairs was discharged from the further consideration of 
the bill (H. R. No. 2558) for the benefit of A. L. Shotwell, of Jefferson 
County, Kentucky, and the same was referred to the Committee on 
War Claims. 


MRS. KATE L. ROY, 


Mr. DOUGLAS, by unanimous consent, introduced a bill (H. R. No. 
2210) for the relief of Mrs. Kate L. Roy, widow of Lieutenant-Col- 
onel James P. Roy; which was read a first and second time, referred 
to the Committee on Invalid Pensions, and, with the accompanying 
papers, ordered to be printed. 


RICHARD H. FOUTS, 


Mr. WOODWORTH, by unanimous consent, introduced a bill (H. 


R. No. 2807) for the relief of Richard H. Fouts; which was read a first OFFICERS IN THE CUSTOM-HOUSE AT PITTSBURGH. 


and second time, referred to the Committee on Military Affairs, and | Mr. HOPKINS, by unanimous consent, submitted the following 
ordered to be printed. resolution ; which was read, considered, and agreed to: 

CHANGE OF REFERENCE, Resolved, That the Secretary of the Treasury be requested to furnish the House 

: , —wE re , aoa : ‘ . with all the correspondence upon the subject of the change of officers in the eus 

On motion of Mr. SLEMONS, by unanimous consent, the Commit- | tom-house at Pittsburgh: also, with a statement of any other influence not in writ 


tee on the Post-Office and Post-Roads was discharged from the further | ing which induced a revocation of bis request for the resignation of the surveyor 
consideration of the bill to re-imburse H. R. Belding, of Minnesota, | of the port at Pittsburgh 
and the same was referred to the Committee of Claims. REMOVAL OF POLITICAL DISABILITIES. 
ENLARGEMENT OF THE SIGNAL SERVICE. Mr. GOODE, by unanimous consent, introduced a bill (H. No. 

Mr. YOUNG, of Kentucky, by unanimous consent, presented a peti- | 2411) to remove the political disabilities of C. A. Williamson, 2 Ne Ww 
tion from the Chamber of Commerce, Cotton Exchange, and city gov- | York; which was read a first and second time. 
ernment of Memphis, Tennessee, to have the Signal Service enlarged; Mr. GOODE. L ask that the bill be put upon its passage. 
which was referred to the Committee on Appropri: itions, and ordered The SPEAKER, The Chair would inquire whether this bill is ac- 


to be printed in the Recorp. companied by the usual petition ? 
The petition is as follows : Mr. GOODE. Yes, sir; the Clerk has the petition. F 
To the Senate and House of Representatives of the United States in Congress assem The bill was ordered to be engrossed and read a third time; and 


. — t . . ; being engrossed, it was accordingly read the third time, and passed, 
Your memorialists, rspresenting in their business and commercial capacity that wo-thirds voting in favor thereof 
section of country embraced within the limits of West Tennessee, North Missis two-thirds 5 = — 
sippi, North Alabama, and Eastern Arkansas, respectfully show to your honorable 
bodies— | : . 7 
hat, since the establishment of the Signal Service Department of the United States Mr. PIPER, by unanimous consent, introduced a bill (H. R. No 
Army, in the year 1871, the above-described districts have been made to realize, in | 2812) to amend an act supplementary to the acts in relation to immi- 
a most forcible and convincing way, the great benetits conferred upon the country | pration; which was read a first and second time, referred to the Com- 
at large, and particularly upon these districts, by the investigations and workings | > 7 
of this most valuable arm of the service. ’ mittee on the Judiciary, and ordered to be printed. « 
But while these investigations have been of signal advantage and benefits tothese 
districts, both through the system of river reports, showing the probable changes 
in the Mississippi River, so sanmeaey important to the eae, pacer ial, | Mr. ATKINS. The Committee on Appropriations have instructed 
and river transportation interests 0 : out community, ant the va ua re tabulate a me to ask the House to take some action on the bill making appro- 
statements of heat and cold, frosts, rain-fall, storms, and other matter, so important 7 ; : : con “ae 
in their bearing upon the agricultural interests of the whole country as atfording | Priaitions to supply deficienc ies for certain Indians. The bill passed 
valuable data imestimating the total agricultural productions of tho States; yet the House appropriating $100,000. It went to the Senate and was 
- at —— a people, the ne ping Ae —- bulletir sile he 8 | there amended by striking out $100,000 and inserting $150,000. The 
yut a sina yvortion of the popul ace, especially in the interior Gresrics 8, while the ‘ : = : Se 5 structe " a ae sean, 
limited number of reports from the ms are ilatinee ehare he peeterelnaienl obacrve> | “CmmmILbeS OD Appropriations instructed me to move a non-concur 
tions are taken accorded to these districts, and especially to Memphis—their great | Tence in that amendment; and I ask unanimous consent to take that 
central point of distribution—goas far to defeat the purpose of the law creating the | bill up now. 
—- Service ens, at least as far as its benefits to these immediate dis- No objection being made, the Clerk read the title of the bill, as 
ricts are concerned, 7 a, i > \ YI5RQ 3 } ‘ ficieney j ‘ ria- 
We respectfully represent that to no community favored with the Signal Service follows : A bill (H. R. No, 2589) to supply a deficiency in appropria 
bulletins could they be mae so valuable as to the above-enumerated sections, sit- | Hons for certain Indians. 


IMMIGRATION. 





INDIAN DEFICIENCY BILL. 


uated as they are within the northern cotton belt, and dependent almost exclu- The amendment of the Senate was in line 5, after the words “‘ one 
sively for their very existence upon the cultivation of that most sensitive of shrubs, | }yndred.” to insert the word “ fifty.” 
the cotton plant, which is peculiarly affected in these northern regions by the i ‘ ; 
varying extremes of heat and cold, rain-fall, and drought; and, developing an exten- | Mr. ATKINS. I move that the amendment be non-concurred in. 

sive fruit-culture in a most uncertain climate, these sections present claims for the The motion was agreed to. ; 
most lavish distribution of accurate meterological information, which are probably The SPEAKER. Does the gentleman desire to ask a committee of 
more powerful and self-evident than those urged by any other section of the United | egnference ? 
States. VE? TRTG 

Sut we fully realize that, with the present appropriation at the disposal of the Mr. Al KINS. | I do not. ; 
Chief Signal Officer, the demands of our community and the adjacent country for Mr. HOLMAN. We understand that under the rules under ordi- 


an increased amouut of meterological information, so important to our agricultural | nary circumstances the request for a conference shall come from the 
interests, cannot be granted, nor can the information under a nt conditions be | pranch of Congress which insists on the amendment. 

disseminated to any valuable extent, so far as these immense y important planting | S 

and agricultural interests are concerned. 

We therefore pray that the appropriation for this Department, at present so in- 
commensurate with its important and intrinsic value, be increased to such sum as 
the great experience of the Chief of the Department may determine to be necessary 
for its working in the manner originally contemplate . "2, the law creating it. 


CONTRIBUTIONS TO ELECTION FUNDS, 
The SPEAKER. The morning hour begins at twenty minutes be- 
fore one o’clock ; and the first business in order is the call of commit- 
tees for reports of a public natmre, the call resting with the Commit- 


PETTET, oe ra . 

I aoe nt Ohamber Commerce. tee on the Judiciary. The House will now resume the consideration 

J. R. FLIPPIN, of the bill (H. R. No. 876) reported from the Committee on the Judi- 

= Mayor of Memphis. ciary making it a misdemeanor for any person in the employ of the 

W. B GALBRAITH, U 1 Stat l 1 tribute election fund The bill was 

President Memphis Cotton Exchange. nite ta es to deman¢ or ¢ ontribute electi ids, 1 a 

Official : : still pending at the close’of the morning hour yesterday. The gen- 
By order of the board of directors Memphis Cotton Exchange. tleman from Maine [ Mr. BLAINE] is entitled to the floor. 


JNO. 8. TOOF, 
Secretary. 


Mr. BLAINE. I ask that the Clerk report the original bill, the 


. se : : a amendments reported from the committee, the substitute proposed by 
My coter cf the board of officers of tho Mempbie Chamber Sea a none the gentleman from Kentucky, [Mr. Brown,] and the amendment 


Secretary. | moved by the gentleman from Massachusetts, | Mr. Hoar.) 
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I ( k read follows 
} I i l rthe p ig ft t alla be la 
f . t | tof the United S stoden 
i ! 1 i al i 1 
‘ ii ‘ sia ‘ la 
t { i 
l t { i yn r persons ¢ 1 
i i ! vha to cor ut ‘ 
in une fund ¢ to aid in the expenses of a 
vass tf an ina ‘ I or district in the United 
s Phat a per he ] ions of citherof the preces 
‘ { ea ind 
1 Out prisoned not « ding one yea the disc 
1 tt i 
i. ‘Il uv ft i i it« ll g t wt in 
} {,}) . 
Phe mendl it reported by the committee was as follows: 
Ti we l I after the wor demand,” insert the words “or solicit 80 
‘ i tal 1 mot in iwinl I t person or p ous in the empl 
I t of the United States to demai ‘ icit from any other person se em 
* 


The substitute moved by Mr. Brown, of Kentucky, was read as 


ihe ou i ter tl enactiz cla e and insert 
e Government shall require or request 


or employé of the same or other person, 









direct] al ‘ op other thing of value, for political 
p 1 i employe v ill uinst the provisions 
of the a 5 ‘ be dismissed f ervic f il ted States, and 
al “ ! of ah ! el on et reof, tined not 
less than f al ri «than t t l 5 isoned not 
1 I t i it ti ‘ cr it j \ ‘ t 

te | t the district courts of the United States shall have jurisdiction of 
th ffenses created by this ¢ 

“I i. That t dges of the district and circuit courts shall give this act in 


‘ args to the Tand juries 


rhe amendment moved by Mr. Hoar was then read, to add to sec- 
tion 2 of the original bill the following: 


I Nothing herein sl be ca trued to prevent voluntary contributions 
for the purpose of cirenlating documents or procuring public addresses for the put 
pose ol ivi niormation on questions of public interest 


Mr. BLAINE. Ido not see the gentleman from Massachusetts [ Mr. 
Hoar] now in hisseat. Ll understood that his amendment was to be 
considered as pending to the original bill and also to the substitute. 

The SPEAKER. 
tleman from Massachusetts, [Mr. Hoanr,] but did not understand that 
the gentleman from Kentucky | Mr. Brown | assented to that arrange 
ment. 

Mr. BLAINE, I would then move 

The SPEAKER. The Chair would inquire of the gentleman from 
Kentucky (Mr. Brown] if he consents to the pendency of the amend- 
ment of the gentleman from Massachusetts to his substitute ? 

Mr. BROWN, of Kentucky. I prefer not. 

Mr. BLAINE. Inow move as an amendment to the original bill that 
which Lask the Clerk to read. And I also move the same amendment 
to the substitute of the gentleman from Kentucky, [Mr. Brown, ] as 
I believe I have the right todo. Ido not know where it will prop- 
erly adjust itself to the substitute; but in time I will so adjust it. I 
move the amendment to both the original bill and the substitute, so 
that in case the House should adopt either they may have my amend- 


ment mcorpor ited 
Mr. COX. I rise to a point of order. 
amendments at once ? 

Mr. BLAINE. What is to prevent my moving an amendment to 
the original bill and also to the substitute ? 

Mr. HOLMAN. That cannot be done. 

Mr. BLAINE. Why not? 

Mr. HOLMAN. The gentleman certainly can move but one amend- 
ment, make but one motion at a time, 

Mr. BLAINI Why not? 

Mr. HOLMAN. Simply because— 

Mr. BLAINE. A gentleman can 
amendment to an amendment while on the floor. 

Mr. HOLMAN. Wethink not. We think that a gentleman enti- 
tled to the tloor can offer but one amendment, which must be voted 
pon. 

Mr. BLAINE. I know very well what the rule is, and I know also 
that the uniform practice of the House has been to regard an amend- 
ment pending in fhe nature of a substitute as amendable. I move 
to amend the original bill, and I also move the same amendment to 
the substitute. That has been done a thousand times in the House. 

Mr. HOLMAN. I think the practice of the House has been the re- 
verse of that. A member may offer one amendment and one only ; 
Il have very often heard the ruling of.the Chair to that effect 

The SPEAKER. The gentleman from Maine [Mr. BLAINE] does 
not offer two amendments to the original bill. He moves an amend- 
ment to the text of the original bill and a similar amendment to the 
text of the substitute. The Chair does not think that it is out of or- 
der to move two amendments under such circumstances. 

Mr. BLAINE. I felt sure that the Chair must so hold, because that 
is not only the rule of the House, but it has been the uniform prac- 
tice of the House 

Mr. HOLMAN 
the House, though the rale may be as stated. 


Can the gentleman move two 


rhe Chair is well aware of the desire of the gen- | 


move an amendment and an } 


I must say that it is not the uniform practice of 
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Mr. BLAINE. TIT must differ with the gentleman in regard to t}y 
practice of the House. I ask the Clerk to read my aimendment. 
Phe Clerk read as follows: 


Amend section 2, line 2, by inserting after the words “* United Siats 


i 
i mids 
Or any Senator, Representative, or Delegate in Congress 
And at the close of the section add 
Aud the contribution of money or other valuable thing as her« 





in prohibite 
presentative, or Delegate in Congress, while he was a candi 


such position, shall, in addition to the p alties herein prescribed operat 
gq talification to his holding his seat. 

Mr. BLAINE. I desire to congratulate the House upon the forma] 
surrender, if I may use that word, of that extreme doctrine of Stat 
rights which the other side of the Chamber have for many years 
held, in regard to the power of the General Government in any wa 
to regulate elections in the States. It has been the function and, as 
they considered it, the duty of the republican party in Congress to 
pass certain enactments, designed to enforce purity and fairness jin 
elections. They have usually been very strenuously resisted by ou 
friends on the other side, on the ground that the National Government 
had no power whatever to interfere with, or in any way to control, 
elections in the States. 

This bill proposes to go down into the States and to the counties, 
und to make ita penal oifense, punishable in the courts of the United 
States, for any oflicer to contribute any money toward even a county 
election. I think it a very suggestive, and to me it is a very gratify 
ing, circumstance, that the Committee on the Judiciary of this Hous , 
composed of very able gentlemen, a large majority of them demo- 
crats, and the chairman a State-rights democrat, have reported, 
and, as I understand it, unanimously, a bill proposing to regulate 
elections in States and counties. 

Mr. BROWN, of Kentucky. Will the gentleman allow me to ask 
him a question? 

Mr. BLAINE. Not just now. Iam just in the continuity of a cei 
tain argument. I will yield to the gentleman in «ue season. 

Mr. BROWN, of Kentucky. I wish but a second. 

Mr. BLAINE. Iwill yield hereafter to the gentleman if he will let 
me state my proposition without interruption now, 

Now this, Mr. Speaker, I regard as a very significant circumstance 
in the political history of the times; and it is a very gratifying cit 
cumstance, because from it we may feel assured that the democrat i 
party will unite with the republican party in all measures necessary 
to secure the purity and fairness and equality of elections throughout 
the United States. It was very well remarked yesterday by the gen 
| tlheman from Massachusetts, [Mr. Hoar,] who offered an amendment 
to this bill, that the worst form of government in the world to live 
under isa government of the people when the majority is bribed ; 
and he stated very well that there was only one thing worse than the 
bribing of voters, and that was the fraudulent count of the votes after 
they were deposited in the ballot-box. 

Now, Ido not wish to embarrass this bill. I do not wish to put a 
single amendment on the bill that shall go outside of its legitimate 
object and purport. I shall not seek to have the House cover more 
objects than it can well carry out. But, at the same time, I take it 
to be a legitimate and pertinent subject to this debate to say that, 
inasmuch as our friends on the other side have surrendered and given 
up for the sake of purity in elections their constitutional scruples in 
regard to the right of interfering with and controlling the elections 
in States, we ought to go one step further. And I am giad that Ihave 
the attention this moment of the distinguished gentleman from Vir- 
ginia, [Mr. TUCKER,] because only within the last month I was very 
much interested in reading the account of a very extraordinary case 
that happened in Virginia in the election of a State senator. A con- 
test came before the senate of Virginia, which body is certainly very 
largely—I do not know but unauimously—democratic. The commit- 
tee of elections reported by a very decided majority in favor of the re- 
publican contestant ; but a minority report was sustained by the 
senate: and the sitting member was retained in his seat. 

Now, that case presents so extraordinary a feature and invites so 
directly the legislation of Congress, that I venture to state it to the 
House; and if in any way I should misrepresent it, my honorable 
friend from Virginia will correct me. It seems that in Virginia there 
is a law permitting inspectors of elections, in case there is a larger 
number of ballots found in the box than there are names upon the 
| registry, to do what they call “ purging the ballot-box.” They blind- 
| fold a man, who puts in his hand and draws out enough of the ballots 
| to reduce the number left tothe number of the names on the registry. 
| Now, in this ballot there was found to be a very large number of 

tickets in excess of the number of names registered. I wish I had 

one of those tickets here. The honorable gentleman from Virginia 

{Mr. STOWELL] hands me a specimen of each of the two sorts of tick- 

ets. One, it will be observed, is of very large size, being several inches 
each way, while the other is about an inch and a half long by an inch 
wide. It so happened that the republican candidate was voted for 
upon a larger ticket. There were many hundreds more ballots in the 
box when the polls closed than the names on the registry—of course 
put there fraudulently. The inspectors in this case I believe were 
all democrats, were they not? The gentleman from Virginia [Mr. 

STOWELL] so states; I of course do not undertake to state the faets 

from my own knowledge. The blindfolded man, when he put his 
| hand in 


any Senator, I 
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Mr. GOODE. If the gentleman asks for information on that point, 
I can give it to him. 

Mr. BLAINE. I was addressing another gentleman. 

Mr. GOODE. My colleague may not be able to give the facts as I 
can. 

Mr. BLAINE. Wait till I state the case. If Ido not state it cor- 
rectly, the gentleman can then do so. The blindfolded man put his 
hand into the ballot-box, and almost as a physical necessity drew out 
the large ballots; so that —_ nthe poll was finally declare d, although 
there were notoriously and undeniably several hundred republican 


voters in the precinct, there were only live republican votes in the | 
ballot-box. [Laughter.] Of course.in the language of “ Hon. Bard- | 


well Slote,” the democrat was elected “ by a large majority.” 

Now, Mr. Speaker, I have no intention to overstate this case. If I 
have misstated it,] would gladly be corrected. If I have not mis- 
stated it, I am sure that honorable gentlemen on the other side, who 
must be just as anxious to secure fair results as we on this side, will 
unite nt us in agreeing that there is as great a necessity for legis- 
lation which shall secure an honest vote and a fair count as there is 
for providing that some poor, impoverished clerk shall not have five 
or ten dollars wrung out of him for election e xpenses. With that part 
of the bill I entirely sympathize—more for the sake of the clerk than 
on any other ground, because I think what the clerks have contributed 
has never amounted to a very large “ corruption fund,” whereas their 
contributions may have seriously inconvenienced themselves in a pe- 
cuniary sense. 

The gentleman from Michigan [Mr. Huseeti} hands me a report 
showing that in 1256 the clerks were assessed twice in one year. It 
was a bard year for the democrats, and Pennsylvania was very close. 
[Laughter.] It took two assessments out of the poor clerks that year. 
I do not know the republicans have ever taken more than one. 
[Laughter.] Here it is in the testimony of one J. L. Cramer: 

Question. Do you know for what State or for what purpose that money was col 
lected either in 1856 or 1858? 

Answer. I think the money of 1856 was collected to be appropriated to pay some 
balance to be supplied in Pennsylvania. If I remember aright, the democratic 

State committee had got into debt quite a sum of money, and it was with a view of 
liq juidating that debt that the money was raised. It was just after the October 


election, I think. There was another collection to pay for some documents which 
had been printed to be distributed. 

Q. Were there not two assessments made that year—one before the election and 
one afterward —to make up a deficiency? 

A. That is what I spoke of. 1 think one was before election and one to make up 
a deficiency. Iwas under the impression the deficiency was the only one I had 


anything todo with. 

I am not standing here to maintain that all parties have not been 
in the habit of doing this thing. There is no need of Phariseeism 
about it. Itisa well known and recognized fact that persons holding 
ofticial positions in tae United States have been in the habit of con- 
tributing toward election and campaign expenses. I do not think, 
however, so far as I know, there has been coercion under the republican 
régimein Washington. Idonot think that persons have been discharged 
or threatened for failing to contribute. I do not say I know it was 
done in democratic days either. That both parties have been in the 
habit of receiving assessments and contributions from their office- 
holders is something altogether coo well known and altogether too 
notorious to be denied or quibbled about. 

It may run into a great evil, and Ithank the gentlemen of the Judi- 
ciary Committee for proposing a remedy for that evil. I also thank 
the House for the very large majority with which yesterday they in- 
dicated their purpose of striking at an evil which is far graver than 
that, because I undertake to say, Mr. Speaker, that the contributions 
which are made in covgressional elections, both by those who are 
suecessful and those who are defeated, exceed by many times over at 
every congressional election the sums which are contributed by per- 
sons holding Federal or State offices. I think that is equally noto- 
rious; and if we design to correct this evil, to cut it up by the roots, 
we should extend this law so that neither a Representative in Con- 
gress nor a Senator nor a Delegate in Congress nor a candidate for 
either of these places shall use money for the purpose of promoting 
his election. 

The gentleman from Pennsylvania [Mr. TOWNSEND] desires me to 
yield the floor to him, and I will do so at this time. 

Mr. BROWN, of Kentucky. I believe the geutleman agreed to yield 
to me, 

Mr. BLAINE. I did; and, if the gentleman from Pennsylvania will 
excuse me, I will yield first to the gentleman from Kentucky. 

Mr. BROWN, of Kentucky. I only ask the gentleman to yield to 
me foraquestion. He indulged i in certain criticisms upon the original 
bill as it came from the Committee on the Judiciary. Am I to under- 
stand that he deems the substitute offered by myself open to the same 
objections urged by him against the original bill ? 

Mr. BLAINE. By a-casnal reading of the substitute I think it is. 

Mr. BROWN, of Kentucky. I think not. 

Mr. BLAINE. In what respect does it differ from the original bill? 
Where is the difference between the two? 

Mr. BROWN, of Kentucky. It will take me some time to define 
the difference. 

Mr. BLAINE. If I understand the gentleman, he proposes to pun- 
ish any one interferes in a Statee lection by contributing money. 


Mr. BROWN, of Kentue ky. Not at all, except officers or employés 
af the Goy ernme nt. 
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Mr. BLAINE. The gentleman means to have a free blow in State 
elections, and only tries to control national elections. 

Mr. BROWN, of Kentuc ky. It o1 ly applic 8 to oflicers or em ployés 
of the Government who shall give or solicit money or other thing of 
value in any election; but I will read it: 


That no oflicer or employé of the Government shall require or request, give toor 
receive from any other oflicer or empl I ime or other person, direetly or 
¥, property, or other thing of value for pol 


litical purposes 
Mr. MILLIKEN. Now read the third 


section, that the judges of 
the district and circuit courts shall give 


¢ 


this act in charge to the grand 


Mr. GARFIELD. 
ing from? 

Mr. BROWN, of Kentucky From page 19. 

Mr. BLAINE. In what respect now does the gentleman hoid that 
it differs from the original bill?) The bill says for national, State, or 
county, and the gentleman’s substitute states for “ political purposes.” 
Does not that include State and county elections? There is no lim- 
itation. 

Mr. BROWN, of Kentucky. It applies only to officers or employés 
of the Government, and not to persons not in employment of the Gov- 
erninent. 

Mr. BLAINE. Yes, who interfere in State elections tor political 
purposes, as you Bay. 


What page of the Recorp is the gentleman read- 


Suppose an Auditor or Comptroller in the city 
of Washington chooses to send a tifty-dollar bill out to Kentueky 


,or 
wherever he resides, to be used in a State ele« tion, or 


in a county 
election for a State oflicer or a county officer, does not the gentle- 
man’s bill punish him ? 

Mr. BROWN, of Kentucky. It punishes an oflicer or employé of 
the Government, and not those not so employed. 

Mr. BLAINE. What for? 

Mr. BROWN, of Kentucky. 
purpose Ss. 

Mr. BLAINE. In his own State,in any State or county ? 

Mr. BROWN, of Kentucky. It does not relate to any person not in 
the employment of the Government who may contribute money in 
State elk ctions, but proposes to punish all such ofticers or « mploy sas 
may accept, give, or solicit money for political purposes. 

Mr. BLAINE, Then, if the gentleman makes any point at all, it is 
that he would not seek to correct corruption in State elections, but 
only in national elections. 

Mr. LUTTRELL. State laws will provide against that. 

Mr. BLAINE. Then he does not go with the bill of the committee ? 

Mr. BROWN, of Kentucky. No, sir; but with the substitute. 

Mr. BLAINE. dle wants to save the State-rights doctrine. I now 
yield to the gentleman from Peunsylvania, [ Mr. TOWNSEND. ] 

Mr. TOWNSEND, of Pennsylvania. I offer the amendment which 
I send to the desk. 

‘I he ¢ Jerk read as follows: 


For contributing money for political 


Provided, Thatany expenditures for election purposes allowed by the 


laws of any 
State shi al not be construed as bein 


g affected by the provisions of this act 

Mr. TOWNSEND, of Pennsylvania. I offer that amendment feel- 
ing that the bill as reported by the Committee on the Judiciary in- 
terferes very materially with the laws of the State of Pennsylvania 
in regard to allowing election expenses; and in order that the House 
may understand how far the laws of Pennsylvania allow election ex- 
penses, I ask the Clerk to read the sections which I have marked. 

The SPEAKER. The Chair would inquire of the gentleman from 
Pennsylvania what part of the original bill he proposes to amend? 

Mr. TOWNSEND, of Pennsylvania. My amendment is to the first 
section of the bill, which provides that— 


From and after the passage of this act it shall not be lawful for any person or 
persons in the employment of the United States to demand from any other person 
so employed any mouey or ot! valuables to be used as an clection-fund or to de 
fray the expenses of an election in any State, county, or national election in the 
United States 


I desire that at the end of that section the proviso may be inserted; 
and that the House may understand my reason for doing so, I ask 
the Clerk to read the law of my State, which allows certain election- 
eering expenses as being proper and legitimate. 

The Clerk read as follows: 


No person who shall hereafter be a candidate for the nomination or for election 
to the senate or house of representatives, or to any otlice of the judiciary, or to any 
State, municipal, or county office in this Commonwealth, shall pay or contribute 
either directly or indirectly, any money or other valuable thing, or knowingly allow 
it to be done by others for him, either for the nomination, election, or appointment, 
except necessary expenses, as follows, to wit 

1 Vor printing and traveling expenses 

2. For dissemination of information to the public 

3. For political meetings, demonstrations ul conventions 

The foregoing expenses may be ink urTe d either in person or through other indi 
viduals or committees of organizations duly constituted for the purpose, but nothing 
contained in this act shall be so construed as to authorize the payment of money or 
other valuable thing for the vote or influence of any elector, either directly or indi 
rectly. at primary, township, general, or special elections, nominating conventions, 
or for any corrupt purposes whatever incident to an election. And all judicial, State, 
county, and municipal officers hereafter clected shall, before entering upon the du- 
ties of their respective offices, take and subscribe the oath prescribed by section 1 
of article 7 of the constitution of this Commonwealth 


Mr. TOWNSEND, of Pennsylvania. Now, it will be observed that 
the original bill coming from the Committee on the Judiciary would 
prevent any person from contributing to the expenses of an election, 
as allowed by the State of Pennsylvania. It would prevent any in- 








Hi 
4a ; 
ne! + 
at ii 
iW 
a1 at 
i a 
: i 
: 
ti 
oi 
Bt) a 
rte 
Wh 
Wh 
ey i 
tt 
| 
| 
' 
' / 
: 
: 
; 
‘ 
f 






[SSS 


dividual from contributing to the printing of tickets, to the printing 
of the addresses of the chairmen of county committees, from contrib 
uting to the expenses of holding political meetings, political demon 
strations, political conventions, and, in fact, it would prevent any 
officer from contributing to election expenses in any shape or way 

hutsoevel I submit to those gentlemen on the other side of the 


House, who are stringently in favor of State rights, that their bill 
will override the law of my State and prevent the contribution to 


all such expenses as are provided for and allowed by the law of the 
State of Pennsylvania, and make unlawful there what is lawful now. 
I hope there may be no objection to the addition of that proviso, It 


refers entirely to State elections. 

Mr. BLAINE, ‘Two gentlemen from Virginia roge to interrupt me. 
If I misunderstood the law of Virginia and its operation, I shall be 
glad to be corrected. My remarks were addressed to the gentleman 
from Virginia [Mr. Tuckrr,] with whom I have the honor to serve 
on the Committee of Ways and Means. 

Mr. TUCKER, I did not rise, because really Iwas not cognizant of 
the facts of the case. My colleague from Virginia [Mr. Goopr] in 
whose district the election occurred will be able to state the tacts, and 
therefore 1 vield to him 
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Mr.GOODE. Lam sorry, sir, that the distinguished gentleman from | 


Maine has thought proper to go out of the record in discussing a simple 
matter of legislation, for the purpose of making an unfriendly eriti- 
cism upon the action of the people whom I have the honor to repre- 
sent upon this tloor; and Lam sure that if the gentleman was familar 
with the law of Virginia governing elections and with the factsof this 
case, he would have hesitated before going beyond the record in order 
to lng into this discussion what he conceives to be an injury done to 
his party friends in Virginia. 

Now, sir, I will say for the information of the gentleman from 
Maine that the law of Virginia under which that election was held 
for the purpose of carrying into operation and in good faith the bal 
lot system, to which we were strangers until it was put upon us by a 


MarcH 9: 


ms 


it; and to hold an election in that way, I care not who is responsible 
for the law, is no better than to decide it by throwing dice, and in that 
case it is throwing dice with one party having the dice loaded. I say 
that a ticket of that size—[holding up one, as follows: ] , 


ELECTION 


and I have seen one still smaller; I think I have seen them not mor 
than half that large—I say that a ticket of that size is itself prima 


| facie evidence of an intention to commit fraud. 


convention known as the Underwood convention, composed, a large | 
| if you please. 


majority of it, of the gentleman’s friends. The law of Virginia pro- 


vides that whenever the ballots are closed it shall be the duty of the | : 5 : : Pee re ae 
; | have his authority for saying that the pretense in Virginia of giving 
| one of the inspectors to the opposite side is an outright fraud, and, to 


judges of the election to canvass the returns; that the ballots shall 
be taken from the ballot-box and shall be counted, and shall be made 
to compare with the poll-list, and if it appears after the count of the 
ballots that the number in the ballot-box does not correspond with 
the number upon the poll-book, that must be corrected. And the law 
proceeds to provide the manner in which it shall be corrected. It 
provides that the two judges of election, sworn oflicers of the law 
shall be blindfolded, and that they shall draw ffom the ballot-box 
tickets until the number remaining in the ballot-box shall be made to 
correspond with the number on the poll-book. 

Mr. BLAINI Phen IL stated it with precise accuracy. 

Mr. GOODE. Allow me a moment further. The gentleman has 
referred to the case of Brady against Gayle, a contested-clection case 
in the State of Virginia coming from the Portsmouth district. The 
gentleman said that all the three judges of election im that case were 
conservatives or democrats. I say for the information of the gentle- 
man that he is mistaken; that one of them was a pronounced repub- 
lican, audaf Lam correctly informed he has stated that the drawing 
of the ballots on that occasion was done in strict conformity to law. 

Mr. BLAINE. Was he the one that drew out the ballots? Was he 


the blindfolded man ? 


Mr. GOODE. No, sir, he was not; but the other two proposed that 
he should be the one, and he declined, having more faith in the hon- 
esty and integrity of his colleagnes than the gentleman from Maine 
has, who knows nothing abont them. 

Mr. BLAINE, Then the democrats got their hands in and pulled 
out the ballots. [Laughter. ] 

Mr. GOODE. I undertake tosay that they pulled them out in strict 
conformity to the law and in the way pres¢ ribed by law 

Now I will ask the gentleman a question, if he will permit me. 
Was he a member of the Congress that decided the case of Hunt 
against Sheldon in the State of Louisiana, and did he not vote in 
favor of Sheldon in that case, and did not the record in that case 
prove that the commissioners and judges of elections in the State of 
Louisiana counted every solitary vote in every precinct giving Shel- 
don a majority, and threw out every solitary vote in the precincts 
giving Hunt a majority, on the ground that there was fighting at the 
wolls, and therefore there was no freedom of election? 

Mr. BLAINE. Iwas a member of that House, but I was not onthe 
floor; I was in the chair when the case of Hunt rs. Sheldon was de- 
cided, but I should be very sorry if the gentleman, for the purpose of 
vindicating the excellence and purity of the Virginia laws, should at- 


Mr. GOODE. Iam sure the gentleman does not intend to misrep- 
resent the people of Virginia in regard to their statute-laws; and I 
will say, as he seems entirely misinformed on the subject, that we 
have laws on the statute-book requiring judges of our courts to ap- 
point three judges of election for each precinct, and that one of them 
shall be of the opposite party to the other two. 

Mr. BLAINE. Yes, and I have the authority of a distinguished 
gentleman from Virginia; I have no concealment about it; it is no 
other than Ex>Governor Henry A. Wise. 

Mr. GOODE. We do not recognize Henry A. Wise as a democrat, 


Mr. BLAINE. All right; he does not belong on our side, and I 


use his own words, “a fraud which out-Kelloggs Kellogg, out-carpet- 
bags the carpet-baggers, and out-scalawags the scalawags.” [Laugh 
ter. | 

That is just what he said to me; and he is aching for an oppor- 


| tunity to state it to a committee of this House. 


Mr. WHEELER. He will have an opportunity of doing it in the 
case of the gentleman from Virginia who was just on the floor. 

Mr. BLAINE. I did not intend to bring that in, but my friend has 
mentioned it. 

Mr. GOODE. I will be prepared when that case comes up to meet 
him or any other gentleman. 

Mr. BLAINE. I hold in my hand an instructive volume. Here is 
a case relating to some ancient democratic practices, 

Cornelius Wendell testifies that, under a democratic administra- 
tion, he agreed to give 43 per cent. of the printing bills for the pur 
pose of carrying the election for the democrats, and this question was 
addressed to him: 

Question. Do you mean 43 per cent. of the profits ? 


I want the House te hear that. 


Question. Do you mean 43 per cent. of the profits ? 

Answer. No, sir; 43 per cent. of the gross amount. We go by gross amounts en 
tirely when we speak of percentage. I have been in the habit of doing the work 
for everybody who needs it, having the materials here, sometimes receiving or pa) 
ing a percentage, as the case may be. 


I do not wish to lug in the names of men who are gone, but this 

is historic. 
By the CHAIRMAN: 

Question. The President was a party to this arrangement. was he ? 

Answer. Yes, sir; but 1 cannot say that he ever designated any particular man 
to be paid. 

Now that bears a very striking resemblance, in its moral effect and 
in its moral bearing, to a case that has been convulsing this Hous 


| of late, and of which I presume we will hear still more. Here was a 
| deliberate arrangement with the man who became the Congressional 


| 


Printer to pay 43 per cent. of the gross amount paid him for that 
printing for the purpose of carrying the elections for the democrats. 
That was when the democrats had control of this Government and 


| of this House; that was the last experience we had of them in this 
| House. 


tempt to do so by taking the revolutionary proceedings which have | 


occurred in Louisiana during the last six or eight years as a prece- 
dent 

Now the gentleman admits that I have stated with precise accuracy 
the mode in which elections are held in Virginia; and, if Iam correctly 
informed, in a large majority of the counties in Virginia there is no 
republican representative whatever among the inspectors or judges of 
elections, and they have the matter in their own hands and they have 
it by reason of these small tickets. Itisa simple fact that under that 
law, if the judges wish to deprive the minority, or it may be even the 
majority, of their rights at the polls, it is perfectly easy for them to do 


Now my honorable friend from Indiana, [Mr. HOLMAN,] who yes- 
terday spoke so eloquently about the degeneracy of the times and the 
venality of the times, would hardly believe—he certainly must have 
forgotten—that that was in the freshness and greenness of the youth 
of his long congressional service ; and that away back, when the dem- 
ocrats had absolute control here, the publie printing was deliberately 
farmed out with the distinct understanding and with the knowledge 
of the Administration that 43 per cent. of the gross amount should be 
devoted to the purpose of carrying elections for the democrats. 

Mr. HOLMAN. Will the gentleman allow me a moment? 

Mr. BLAINE. Certainly. 

Mr. HOLMAN. The gentleman from Maine [Mr, BLAINE] forgets 
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two things, and one of them he*ought not to forget. The first is that 
the statement which he reads from the document before him was not 
{nally sustained, but on the contrary, upon an examination of the 
whole testimony, it will not appear that any officer of the Govern- 
ment was implicated in that fraud. Secondly, the bare suspicion of 
that fact produced a political revolution in the country and brought | 
his party into power. 

Mr. BLAINE. This is the identical Congressional Printer on the | 
stand, the identical Cornelius Wendell; it is no outside or hearsay 
testimony. 

\ir. HOLMAN. Iam aware whose testimony the gentleman read. 
But the whole testimony taken together disproves the statement in 
the broad attitude in which it appears upon the printed page from 
which the gentleman read. But I desired to call his attention more | 
especially to the other fact, that the suspicion that the ofticers of the 
Government were instigating such frauds produced a political revo- 
lution which brought the gentleman’s party into power. And does 
the gentleman expect that a widespread suspicion at this time, one 
well founded, will not produce a corresponding result ? 

Mr. STOWELL. Will the gentleman yield to me? 

Mr. BLAINE. I will. 

Mr. STOWELL. My colleague [Mr. Goope] is correct in stating 
that the law of Virginia provides that there shall be three judges of 
elections, and that one shall be a republican; and that the judges of 
elections shall be appointed by the judges of the courts of the several 
counties. But in point of fact—I speak now of my own district more 
particularly, because I am more familiar with it—I know of but one 
county in my district in which the county judges appointed a repub- 
lican inspector or judge of election. In the other eleven counties of 
my district the judges of election are democratic throughout; all the 
election ofticers are democrats. And the ticket that has been shown 
here to-day by the gentleman from Maine [Mr. BLAINE] is the ticket 
that was used against me at the last election in the city of Peters- 
burgh. 

The following is a fac-similie of the ticket cast for my opponent in 
the city of Petersburgh : 


| City of Petersburg 


Virginia 


ELECTION, 
November 3rd, 1874. 
| 
For Representative 


in Congress 


| From 4th District 


| 
| 
| 
| Judge 


| Wm. H. Mann, 
| oF | 
Nottoway County 
. 

The ticket cast for me at the same election was about five inches 
by three inches. 

It is a well-known fact that in the city of Petersburgh there was 
not a republican upon any election board in any of the wards of that 
city. And when the polls were closed everybody was excluded from 
the room; no one left in the room but the three democratic judges of 
election and two clerks. 

Mr. BLAINE. All democrats ? 

Mr. STOWELL. All democrats. One of them was blindfolded, 
and drew out the tickets, the republican tickets of course. 

Mr. BLAINE. My hour is running out. 

Mr. STOWELL. One point; the gentleman from Norfolk [Mr. 
GOODE] stated that in the election in the city of Portsmouth, to 
which reference has been made, the two democratic judges of election 
asked the republican judge to be blindfolded. I believe that is cor- 
rect, so far as my information goes. The gentleman is also correct in 
stating that the republican judge refused to be blindfolded, and he 
gave as his reason that he would not be a party to any such fraud. 

Mr. HOAR. I was out of my seat when this bill first came up this 
morning. I understand that the Chair was advised that the amend- 
ment which I moved yesterday was moved only tothe original bill, but | 
not to the substitute of the gentleman from Kentucky, [ Mr. Brown. ] 
It the Chair will pardon me I will state my recollection of the matter. | 
The gentleman from Kentucky, as I understood him, first said that he | 
would not object to my amendment being regarded as pending to hissub- | 
stitute. Thenafterward,when I asked if my amendment wasconsidered 
as pending both to the original bill and to the substitute, the gentleman 
from Kentucky said: “ Before making that arrangement with the gen- 
tleman from Massachusetts I would like to hear his amendment again 
reported.” After it was again reported the gentleman from Kentucky 
made no further objection to it. My attention was again called to the | 
matter when the Chair called for a vote on the previous question and 
announced the order in which the amendments and bill would be voted 
upon, stating that my amendment was pending and applicable both | 
to the original bill and the substitute, that the question would first 
be on my amendment to the substitute and then on my amendment 
to the original bill. But in order that there may be no doubt about it | 
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| a while ago. 


} tions by means of anactof Congress. 


| men on the other side of the House ; 


| cent. 
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I move it now as an amendment to the amendment of the gentleman 
from Kentucky. I suppose he will agree with my recollection that he 
said he would hear my amendment read before determining whether 


| he would allow it, and that after the reading he made no objection 


to it. 

The SPEAKER. The recollection of the Chair is as stated by him 

Mr. HOAR. I was not present when the Chair made that statement. 

The SPEAKER. The Chair inquired of the gentleman from Ken 
tucky, who did not very distinctly state his recollection; but this 
morning he declined to consider the amendment as pending. 

Mr. HOAR. I offer the amendment now. 

The SPEAKER. The gentleman from Massachusetts [Mr. Hoar] 
now offers, as an amendment to the pending substitute, the proposition 
which he offered yesterday as an amendment to the original bill. 

Mr. BLAINE. I now yield to the gentleman from Iowa, [ Mr. 
McCURAky. ] 

Mr. McCRARY. Mr. Speaker, I was very glad to co-operate with the 
Judiciary Committee, and I shall be very glad to co-operate with all the 
gentlemen of the House in this effort to provide for the purity of elee- 
I have heretofore had occasion to 
take some part in other etforts directed tothis sameend. I have noton 
former occasions had the co-operation and the assistance of gentle- 
Iam very glad to have it now. 

Mr. Speaker, the general purposes of this bill meet with my hearty 
approval. The evil which is sought to be corrected is one which ought 
to be corrected. That evil is the practice which has existed among 
all parties in this country of levying in some form something in the 
nature of an assessment upon office-holders, high and low, for the pur- 
pose of raising money to meet the expenses of election campaigns. 
That I am quite willing to prohibit ; that I am desirous of prohibit- 
ing, and I am ready to support any measure which looks to that end. 

But, sir, lL rose especially to say that I think the House ought to 


| adopt the amendment offered by the gentleman from Massachusetts, 


{Mr. Hoar.] The bill, without that amendment, goes too far. I 
would like to call attention to the scope of the bill if it shall not be 
amended. The first section is right. It provides that— 

It shall not be lawful for any person or persons in the employment of the United 


States to demand from any other person so employed any money or other valuables 
to be used as an election-fund. 


That is entirely proper. But the second section, if not amended, is 
too broad, for it declares that— 

It shall not be lawful for any person or persons employed in the service of the 
United States, in any manner whatever, to contribute any money or other valuable 
thing to be used as an election-fund or to aid in the expenses of any election or can 
vass for an election in any State, county, or district in the United States 

Now, sir, in remedying what is known to be an evil, the House 
ought not to go so far as to prohibit an act which every gentleman 
upon the floor will concede to be perfectly right and entirely inno 
If this bill shall be passed without amendment, the simple fact 
that a man holds a commission as an officer under the Government of 
the United States will prohibit him from contributing any money or 
any valuable thing forthe purpose of publishing and distributing in- 
formation, for the purpose of printing and circulating newspapers or 
public speeches or documents. It will in a word prohibit any man 
who happens to be an oflicer of the United States from contributing 
one dollar or one cent to distribute information in any possible way 
to be used in connection with a political campaign. 


And it prohibits 
it under a very severe penalty 


; for the third section prqVvides that— 

Any person violating the provisions of either of the preceding sections shall, 
upon conviction, be deemed guilty of a misdemeanor, and shall be fined not ex 
ceeding $1,000 and imprisoned not exceeding one year, at the discretion of the judge 
trying the cause 

I think, sir, that the House will hesitate to go so far as to prohibit 
under a penalty like that what we all agree is perfectly innocent and 
entirely proper in the nature of a voluntary contribution for a proper 
purpose. 

Mr. BLAINE. The gentleman from Indiana [Mr. HOLMAN] de- 
sired, I believe, to ask me a question; and I yield to him for that 
purpose. 

Mr. HOLMAN. Before putting the question, I wish to occupy just 
a moment with a single statement. Gentlemen on both sides will of 
course co-operate cordially in any measure that will secure purity in 
elections: but from the current of the remarks of the gentleman from 
Maine, it seems to me he proposes that this bill shall go far beyond 
its proper scope, and provide for curing such evils as might result 
from the legislation of States, as in the case in Virginia which he 
cites. Does the gentleman propose that legislation of Congress shall 
go to the extent of interfering with legislation of States as to the 


| mode of managjng elections? 


Mr. BLAINE, I hold that the Congress of the United States has a 
perfect right to provide the “time, place, and manner of holding elec- 
tions for Representatives in Congress.” 

Mr. HOLMAN. Undoubtedly. 

Mr. BLAINE. That covers the ground. 

Mr. H¢ YLMAN, Undoubtedly Congress possesses that power. 

Mr. BLAINE. Is the gentleman in favor of exercising it ? 

Mr. HOLMAN. Lam in favor of exercising it with a proper regard 
for the legislation of the State. 

Mr. BLAINE. Is he in favor of exercising it so as to achieve the 
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end—so as to keep frauds of that little ticket kind from being perpe- 


trated as with a play of loaded dice. 

Mr. HOLMAN. So far as it applies to the election for members of 
Congre ind it can only apply to them—I think this ke 
proper I think the spirit of the original bill, as well as of the substi- 
tute, is clearly within the province of Congress. The question is 
the gentleman proposes to go to the extent of curing evils of 
State legislation, of which he complains, in the State of Virginia. I 
hardly think he will seek to go that far. 

Mr. BLAINE. I shal! ask, Mr. Speaker, that this may be printed 
in the Recorp—I believe it is competent to do that—so the RECORD 
shall present a fac-simile; and I only regret that I have not got one 
about one-half the size, for I have seen a great many not over half 


that size 

Mr. HOLMAN. Does the gentleman propose any legislation here 
which will reach that class of cases? 

Mr. BLAINE. I said that if I proposed it on this bill, it would be 
charged that we were trying to lumber it down with other things; 
and therefore [shall not propose it now. Ishall ask the Judiciary 
Committee, after having reported this bill, to take into consideration 
the far graver questions presented by such results as that. As the 
gentleman yesterday remarked, and | am but repeating myself in 
quoting them, bad as bribing the voter is, and it is an unendurable 
evil almost, it is not so bad as bold, naked fraud inthe count. There 
you have literally taken away the foundations of free government. 
A fraud in the count is the destruction of republican government. 
One or two men may do more there than a thousand bribed men can 
do outside ; and the Judiciary Committee are but sticking in the bark, 
they are paltering in a double sense, if they put this forward asa 
remedy for securing purity in elections. This country demands elec- 
tions shall be pure. There is not an honest man in either party who 
does not desire it. Without that,all government is a failure ; and, 
sir, there is a widespread conviction to-day that in a good many of 
the States of this Union it is impossible to get a fair election. That 
the persons entitled to vote under the fifteenth amendment to the 
Constitution—the colored voters—get a fair show and equal chance 
to deposit their ballots is not believed by ten honest men north of 
Mason and Dixon’s line, in my judgment. To that this thing should 
be addressed; to that this reform should go. We will go with youin 
this as far as he who dares go farthest. We invite you to go with us 
in providing, after we shall have destroyed bribery outside of the poll- 
ing-booth, that you shall not have the embodiment of rascality be- 
hind to vitiate and destroy the purity of elections within. 

Now I wish to test the sense of the House on this matter. I believe 
every gentleman has made the amendment which he desires. 

Mr. REAGAN. The gentleman willallow me. I gave notice of an 
amendment yesterday, and now wish to offer one in lien of that 
amendment. I wish to offer an amendment as a substitute for the 
first section of the bill. 

Mr. BLAINE. That amendment may take a good while to read. I 
wish to test the sense of the House on the previous question on the 
bill and amendments. 

Mr. HARRIS, of Virginia. I wish to say one word. 
gentleman will extend that courtesy to me. 

Mr. BLAINE. I must have the previous question first. 

Mr. REAGAN. If the gentleman’s object is to get a good bill, he 
will allow my amendment to be offered. 

Mr. BLAINE. I have no objection if that side of the House will 
consent... I do not wish to be taken off the floor without testing the 
sense of the House on the previous question; therefore I demand it. 

Mr. HOLMAN. Does the gentleman demand it on the amend- 
ment? 

Mr. BLAINE. I demand it on the whole subject. 

The SPEAKER announced that the vote by sound was against sec- 
onding the previous question. 

Mr. BLAINE demanded tellers. 

Tellers were ordered ; and Mr. BLAINE and Mr. CAULFIELD appointed. 

Mr. CAULFIELD. IL rise to a point of order. [had the tloor when 
the gentleman made his motion to reconsider. I ask whether, when 
he is through with his motion, the floor does not return to me by right? 

The SPEAKER. The gentleman from Maine became entitled to the 
floor by the result of the action of the Honse, and was entitled to 
hold it for one hour this morning. Before the termination of that hour 
he demanded the previous question, As against that the gentleman 
from [Illinois is not entitled to the floor. 

The House divided ; and the tellers reported 

The SPEAKER. The previous question is not seconded; and the 
Chair recognizes the gentleman from Illinois; [Mr. CAULFIELD. ] 


gislation 1s 


whether 


I hope the 


oo ~ 
ayes 73, noes 97. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States was 
communicated by his Private Secretary, Mr. U. 8. GRANT, jr. 
CONTRIBUTIONS TO ELECTION FUNDS, 
Mr, CAULFIELD. 
GoOoDrE 
Mr. GOODE, I sympathize entirely with the object contemplated 
by the gentleman from Maine in the amendment which he has pro- 


posed. But it seems to me that his amendment goes entirely too far, 
lu my judgment the amendment offered by the distinguished gentle- 


I yield to the gentleman from Virginia, [ Mr. 
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man from Maine is liable to grave and serious constitutional objec- 


i tion. The Constitution prov ides that— 





Each House shall be the judge of the elections, returns, and qualifications of jts 
own members. 


The Constitution further provides that— 

No person shall be a Representative who shall not have attained the age of twenty 
five years and been seven years a citizen of the United States, and who shall not 
when elected, be an inhabitant of that State in which he shall be chosen. 

It will be seen that these qualifications relate entirely to age, to 
citizenship, and to inhabitancy. Now, sir, the Constitution having 
prescribed these qualifications, I ask the gentleman from Maine if jt 
is competent for this House or for Congress to prescribe additional 
qualifications? Does not the mention of these qualifications neces- 
sarily exclude all others? It isa familiar principle expressio unius 
alterius est exclusio, 

Now, sir, would it not be equivalent to imposing additional quali- 
fications upon a member of Congress if the amendment offered by 
the gentleman from Maine should be adopted? It says that, if any 
member of Congress shall be guilty of the offense denounced by this 
act, it shall ipso facto operate as a disqualification to hold the seat to 
which he has been elected. In other words, you prescribe qualifica 
tions additional to those prescribed by the Constitution. If we say 
that it is a disqualification to hold a seat for any man to commit this 
offense, is it not equivalent to saying that in order to qualify himself 
to hold the seat he must abstain from the commission of this offense ? 

Again, the Constitution provides that— 

Judgment in cases of impeachment shall not extend further than to removal from 
oflice, and disqualification to hold and enjoy any office of honor, trust, or profit un 
der the United States. 

It has been held that no Senator or Representative can be im- 
peached. Now, sir, L ask the gentleman from Maine, if he disquali- 
fies a member from holding office for the commission of this offense, 
does it not virtually amount to an impeachment of that member? 

Mr. BLAINE. Will the gentleman consent for himself and his side 
of the House to support the amendment, if that feature of it shall be 
changed ? 

Mr. GOODE. No, sir 3* because I prefer the substitute. 

Mr. BLAINE. I shall modify my amendment so that the gentle- 
man shall not escape under that technicality. 

[ Cries of “ Order” and raps from the Speaker’s gavel.] 

Mr. HAMILTON, of New Jersey. I call the gentleman from Maine 
to order. 

Mr. GOODE. I prefer, Mr. Speaker, to propose my own amend- 
ment. But Iwill ask the gentleman from Maineif he is about to 
abandon his amendment because he finds it obnoxious to constitu- 
tional criticism ? 

Mr. BLAINE. No, sir; Iam going to change it because Ido not 
want any technicality to be left asa pretext to excuse the gentleman 
from Virginia. 

Mr. GOODE, It is very singular that we have had no proclamation 
of the gentleman of his intention to abandon his amendment until 
this criticism was made upon it, although the gentleman occupied the 
floor for an hour in advocacy of that amendment. 

Now, sir, L insist that this is equivalent to the consequences of a 
conviction on impeachment in a case where no impeachment has been 
allowed by the Constitution. In other words, the same results follow 
from the adoption of the amendment of the gentleman from Maine 
which would follow under the Constitution from a conviction upon 
impeachment. I trust that the distinguished gentleman from Maine 
will not be allowed to encumber this bill with grave constitutional 
difficulties. It is an important bill. Itis intended to correct a grow- 
ing evil. It is intended to apply a remedy to a most flagrant and out- 
rageous wrong. 

The gentleman from Maine has thought proper to go into the dis- 
trict which I have the honorto represent. I will say for the informa- 
tion of that gentleman that at the navy-yard at Gosport, in Virginia, 
no man can get any employment without a recommeyslation from 
the republican executive committee, and that, whatever his mechan- 
ical skill or his qualifications may be, he is ostracised unless he can 
come with the indorsement of the gentleman’s partisan friends. I 
know, sir, of my own personal knowledge, and I can give chapter and 
verse to show it, that many poor mechanics, dependent upon their 
daily labor for their daily bread, are required by the republican execu- 
tive committee in that locality to submit to pecuniary assessments. 

I am glad the gentleman from Maine has turned his attention to 
Virginia. I hope he will prosecute his investigations. I hope he will 
go with me to the powers that be and invoke the powers of this Gov- 
ernment for the suppression of this wrong and outrage in the locality 
to which he has referred in connection with the contested-election 
cases. I repeat that there are well-authenticated cases in which poor 
mechanics, dependent upon their daily labor for their daily bread, 
are compelled to submit to these pecuniary hardships, and to surren- 
der a portion of their hard earnings in order to save the places upon 
which they are dependent for their bread, and not only for their own 
bread, but for the bread of their wives and little ones. That is an 


everyday practice, sir, in the Norfolk navy-yard, and since the gen- 
tleman from Maine has thought proper to go into that locality I hope 
he will prosecute his investigation. 

Sir, I was struck with the remark made by the distinguished gen- 
tleman from Massachusetts [Mr. Hoar] when he said—and I honor 
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him for the expression of the sentiment—that the practice of collect 
ing money to be used for corrupt election purposes was the most dan- 
rous practice to our liberties and that wherever this practice pre- 
yails it poisons the waters of civil liberty at its very fountain. It 
was a sentiment worthy to be commended, and I hope gentlemen on 
that side of the House will unite with us in suppressing this great 


ut 


wrong. 

Mr. HOAR. I did not say it was “the” most dangerous practice to | 

liberties. I said it was “ one of the” most dangerous. 
Mr. GOODE. That is immaterial; I adopt the sentiment in what- 
r phraseology the gentleman may have couched it. 
Now, Mr. Speaker, I do not intend to follow the gentleman from | 
Maine [Mr. BLAINE] in his stump speech. In a certain contingency 
] may have an Opportunity before the ides of November to discuss | 
these questions. Unfortunately for the gentleman, it seems to be his | 
habit of mind to stray into partisan politics whenever be rises toaddress 
this House. We are here for the business of legislation, and for one 
mortal hour this morning we have been entertained by the gentleman | 
with a harangue which would be appropriate on the stump. 

Now, in regard to my colleague, so called, from Virginia, [ Mr. 
STOWELL. ] . 

Mr. STOWELL. Is that because you are not entitled to your seat ? 

Mr. GOODE. The gentleman says that in Virginia the law is as I 
stated, that one judge should be selected from each political party. | 
That is true; but if the gentleman had read further he would have | 
found that the law furthermore provides that all of the judges must 
be able to read and write. [Laughter.] Now the gentleman has the 
honor to hail from what is known as “ the black district” in Virginia, 
and unfortunately, sir, there are not enough white republicans—I said 
unfortunately; I beg pardon, I meant fortunately—there are not white 
republicans enough to be found in the eleven counties which consti- 
tute his district to furnish judges to meet the requirements of the 
law, who are able to read and write, [laughter,] and therefore it is | 
that in his eleven counties only one republican judge of election, he | 
says, has been appointed. Were not those democratic judges exceed- 
ingly fair? Does he not acknowledge their honesty and integrity 
and fairness when, democratic as they were, they had the honesty 
and the nerve to return the gentleman from Vermont—I beg pardon, 
from Virginia? [Laughter.] 

Now, sir, he has eleven counties in his district, and there was not 
a solitary democratic delegate from his district from any of these 


men of all parties, democrats and republicans, blacks and whites, 
arose in their majesty and strength and elected a white man and a 
democrat, because he was honest. 


the gentleman has the honor to represent. 
ut 
publican judges of election in his district was that they could not be 
found who were able to read and write. I know that in the portion 
vw! the State from which I hail the judges (and I undertake to sav 
they are as pure and incorruptible as ever adorned any bench in this 
lund) have complied with the law and appointed in every case one 
republican judge of election. 

Now Lam indebted to the courtesy of the gentleman from Ilinois, 
[| Mr. CAULFIELD,] I rose to meet these personal allusions to my dis- 
trict, and if the gentleman from Maine [ Mr. BLAINE] will read the 
contested-election case of Brady vs. Gayle he will find that, after a 
searching and honest inquiry by a committee of the senate of Vir- 
ginia, the seat was awarded to Mr. Gayle by a vote of 18 to 11, and 
they did it expressly upon the ground that the surplus ballots were 


Mr. HOAR, 
tion about the black district. 
training and administration of the laws the people of so large a dis- 
trict in Virginia are unable to read and write ? 

Mr.GOODE. The gentleman is bringing up the ghost of slavery. 

Mr. HOAR. I asked but a simple question. 

Mr. GOODE. I do not hesitate to say that, owing to the condition 
of servitude, these people have not had the opportunity to learn to 
read and write. 

Mr. HOAR. 
of the blacks? 

Mr. GDODE. 
issues; they are dead, and they belong to the dead past. 
man cannot draw me into any such snare. 

Mr. HOAR. The gentleman was taunting the blacks of a district 
of his own State. 

Mr. GOODE. I do not intend to be led into that discussion. I see 
the object of the gentleman, and, sir, it is altogether unnecessary for 
the fowler to spread his net in view of the bird. [Laughter.] I know 
what the gentleman is after; I understand his tactics; we have had 
them from the beginning of the session, and the distinguished gentle- 
man from Maine [Mr. BLarne] led off in that direction. I for one do 
not mean co be led aside. I am here to discuss this bill, to do the work 
of legislation, and to serve the people who sent me here to the best of 
my humble ability. 

I desire now to give notice that I will offer the following as an amend- 


I desire to ask the gentleman from Virginia a ques- 


My question is this: Whose fault is it? Is it the fault 


I do not intend to be drawn aside to discuss these 
The gentle- 


PTE NEN 6 ENG has mts ay 
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| substitute. 


| to this bill and be pending 
| that there are already pending more amendments than the rule allows, 


counties, but they sent an unbroken republican delegation until re- | 


cently his friend and partisan, his colored friend, Mr. Ruftin, was ex- | 
pelled from the house of representatives for petit larceny, and the | 


Now, sir, such is the state of things in “the black district,” which | 
If he will read the stat- | 
he will find that the most plausible reason for not appointing re- | 


drawn out by a blindfolded judge in the only way provided by law. | 


I would like him to state under whose | 


SOI 





ment both to the original bill and to the substitute, and shall ask a 
vote of the House upon it when the amendment offered by the g 
man from Maine [Mr. BLAINE] shall have been voted down, as I hope 
it will be. 

Mr. PAGE. [rise to a point of order. I desire to inquire how many 
amendments to this bill are i ler? 

The SPEAKER pro tempore, (Mr. Cox. Th 
ginia | Mr. GOODE] offers an amendment tothe original bill and to the 





enutie- 







horace 





gentleman from Vir- 








be 


Mr. REAGAN. first read in 
its order. 

The SPEAKER pro tempore. The amendments will be voted upon 
in the order in which they are presented, first to the original bill and 
then to the substitute. 

Mr. BLAINE. [rise to a point of order. Under the rule I am en- 
titled to a privilege of which I wish to avail myself. The previous 
question has not yet been seconded, and so long as it is not seconded 
I have the right to modify my amendment. The gentleman from Vir 
ginia [Mr. GoopE] has eriticised iny amendiment in its present form 
us violating the Constitution. Not wishing that any escape from a 
fair vote shall be had by a criticism of that kind, I modify ny amend- 
ment. 

Mr. CAULFIELD. I object to the amendment being moditied 

Mr. BLAINE. But I have the right under the rule to modify it. 

Mr. CAULFIELD. [insist that I still hold the tloor. 

The SPEAKER pro tempore. The gentleman from Illinois [ Mr. 
CAULFIELD] is certainly entitled to the tloor, The Chair has not yet 
recognized the gentleman from Maine, [Mr. BLAINE. ] 

Mr. GOODE. I desire to say that my amendment is designed 
an independent section, both of the original bill and of the substi- 
tute. I wish to say, however, that I most emphatically prefer the 
substitute to the original bill. 

The SPEAKER pro tempore. 
of the gentleman from Virginia. 

Mr. PAGE. I made a point of order, upon which I desire to have 
the ruling of the Chair. 

The SPEAKER pro tempore. What is the point of order? 

Mr. PAGE. I desire to know how many amendments can be offered 
at the time. My point of order is 


I desire that my amendment shall 
















as 







The Clerk will read the amendment 








Same 







The SPEAKER pro tempore. The gentleman from California { Mr. 
PAGE] must know that many amendments can be pending, if offered 
to different portions of the bill. 

Mr. BLAINE. Not at one time. 

The SPEAKER pro tempore. The Chair did not decide that. 
amendment of the gentleman from Virginia will be read. 

Mr. BLAINE. That cannot be done until the other amendments 
are disposed of. The point of order made by the gentleman from 
California [Mr. PAGE] must certainly be good. 

Mr. CAULFIELD. I hold the floor. 

The SPEAKER pro tempore. The Speaker of this House who has 
just left the chair decided that various amendments could be made 
to different portions of the bill. 

Mr. PAGE. I have raised a point of order, and I ask the ruling of 
the Chair upon it. 

The SPEAKER pre tempore. The Chair rules that various amend- 
ments can be offered to different sections of the bill. 

Mr. BLAINE. While an amendment and an amendment 
amendment are pending, is another amendment in order? 

The SPEAKER pro tempore. The amendment does not go to the 
whole bill. 

Mr. BLAINE. We are not considering this bill by seetions. 

Mr. GOODE, = Lonly intended to indicate that ifthe amendment of 
the gentleman from Maine [ Mr. BLAINE | should be voted down, I 
would move that amendment. 

Mr. BLAINE. That is all right. 

Mr.GOODE. I ask that my amendment be read for information as 
a portion of my remarks. 

Mr. HOLMAN, Laskthe gentleman from Illinois (Mr. CAULFIELD } 

| to call the previous question on the amendment of the gentleman 
from Massachusetts [ Mr. HOAR] and let that be disposed of, so that if 
it is adopted or rejected another amendment can be in order. 

Mr.CAULFIELD. I understood the gentleman from Virginia [ Mr. 
GOODE] to ask for the reading of his amendment as a part of his re- 
marks. 

The SPEAKER pro tempore. The gentleman is entitled to thot. 
The Chair will reserve his ruling upon the point of order as to the 
order of amendments, when the time for that ruling shall have ar- 
rived. The Clerk will read the amendment. 

The Clerk began to read, and read as follows: 

That if any person, with a view to the election to or obtaining votes for the office 
of President— 

Mr. HOLMAN. I rise to a question of order. The reading of this 
amendment furnishes no information as to the position it is proposed 
it shall oceupy in the bill. 

Mr. GOODE. I propose it as an independent section. 

Mr. HOLMAN. To add this to the bill? 

Mr. GOODE. Yes. 
Mr. CAULFIELD. 


| amendment. 
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Let the Clerk proceed with the reading of the 
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The Clerk read the amendment, as follows: 


That if any pers« vith a view to the election to or obtaining votes for the office 
of President, \ President, or the place of Senator, Representative, or Delegat 

Congress of the United States, or to the appo nent to any office or post of 
I tu rthe G ent of the United States of himself or any 
‘ ry n hall I e or duress, t menace or violence to life, limb prop 
ert or libert or shall commit bribery, or use money, property, or other thing of 
value, corruptly to influence any elector, vote officer, or other person in or in re 
spect to any election « sppointment to any such office or post, he shall, wpon con 
viction thereof, be fined not less than 8500 nor more than &',000, and be imprisoned 
not more than one year, at the discretion of the judge trying the case 


Mr. CAULFIELD. I now yield to the gentleman from Virginia 
[Mr. HArkRtIs] for tive minutes. 

Mr. HARRIS, of Virginia. Mr. Speaker, I will not consume five min- 
utes, [rise merely to repel what might seem to be an insinuation or 
reflection upon the Legislature of our State providing for the mode of 
disposing of an excess of ballots found in the ballot-box. The gentle- 
man from Maine said the law seemed to be framed designedly for the 
purpose of enabling the dominant party to commit fraud, to cheat 
at elections. Now, sir, it is known to the country that the intelligent 
portion of the convention which framed this preva ision was composed 
mainly of white men from the North who went down to Virginia after 
the war, and I wish the Clerk to read an extract from the Code of Vir- 
ginia together with an extract from the Code of New York, by which it 
will be seen that the New York men who were members of our conven- 
tion brought the New York law with them and incorporated into our 
code thatspecial provision witha view to preventfraud. The provision 
of our code on this subject is copied almost verbatim from the New York 
law, and the same law I understand prevails in a majority of the States 
of this Union. 

In regard to the political complexion of the commissioners of elec- 
tion, I will say that in the district where I reside a republican is ap- 
pointed in every case along with a democrat to superintend the elec- 
tion. After those two statutes are read, I shall have nothing further 
to say, except to call the attention of the House and the country to 
the fact that our law was not framed for the purpose of facilitating 
cheating at elections, but was adopted in harmony with the law of 
New York, from which it was copied almost verbatim. I ask the Clerk 
to read first the provisions of the Code of Virginia. 

The Clerk read as follows: 


If the ballots in the ballot-box are still found to exceed the number of names on 


the poll-books, then the whole of the ballots shall be replaced in the ballot-box 
and, after the same shall be well shaken, the conductor or one of the judges of the 
election, being blindfolded, shall draw therefrom a suflicient number of ballots to 


reduce the same to a number equal to the number of names of electors on the poll 


books 


Mr. HARRIS, of Virginia. Now I ask the Clerk to read the New 
York statute. 
The Clerk read as follows: 


If, after having opended or canvassed the ballots, it should be found that the 


whole number of them exceed the whole number of votes entered on the poll-lists, | 
the inspectors shall return all the ballots into the box, and shall thoroughly mingle | 
the same; and one of the inspectors to be designated by the board shall publicly | 
draw out of such box, without secing the ballots contained therein so many of such | 


ballots as shall be equal to the excess, which shall be forthwith destroyed 


Mr. BLAINE, There is a very important difference between those 
statutes, 

Mr. HARRIS, of Virgina. What is it? 

Mr. BLAINE. The New York statute provides that the drawing 
shall be done “ publicly.” 

Mr. HARRIS, of Virginia. Yes, sir; the ballots are to be drawn in 
public; but it is provided also that the person shall not see the bal- 
lots. Our law provides, in order more effectually to prevent the per- 
son from seeing the ballots, that he shall be blindfolded. 

Mr. BLAINE. The ge ntle man will please observe that I did not 
say the law was presumptive evidence of fraud, but that the use of 
sucha ballot as this [exhibiting a ballot] under the law was presump- 
tive evidence of fraud. 

Mr. HARRIS, of Virginia. And the law of our State provides that 
both political parties may have their representatives present at the 
opening of the boxes and the counting of the ballots. It prevents a 
mob from coming; but each political party is entitled to have its 
chosen friends present. 

Mr. WIKE. I desire to say that the law of Virginia on this subject 
is substantially the same as that of Illinois. Our law was passed by 
a republican Legislature and signed by a radical governor. I wonder 
that the radical members from the State of Illinois should have sub 
mitted to such an assault upon their election laws as the gentleman 
from Maine has made. 

Mr. McCRARY. Has the gentleman ever known ballots such as 
have been exhibited by the gentleman from Maine to be used under 
the election law of Illinois? 

Mr. WIKE. That has nothing to do with the law. 

Mr. McCRARY. It has a great deal to do with the fraud. 
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Mr. WIKE. Probably there is no State in the Union that provides 


| by law = length or breadth or thickness of the paper on which elec. 


| 
| 
. 








tion tickets are printed. The laws of some States make provisions 
in reference to the character of the tickets, but none so far as I kno 
prescribe the size of the tickets. 

Mr. PAGE. I will inform the gentleman that the States of Cali- 

ornia one Nevada have laws regulating the size of the ballots. 

Mr. CAULFIELD. I yield ten minutes to the gentleman from New 

York, [Mr. Cox. ] 

Mr. COX. Mr. Speaker, there has been a great deal of unnecessary 
discussion here on this bill. Both parties in this House appear to be 
anxious for purity of elections. We all know how elections have 
been conducted in the Southern States since re-re-fe-construction 
began. We all know how States have been overturned, as well by 
the use of military force as by legislative fraud and electoral im- 
purity. Who are responsible for the long series of frauds in the 
Southern States? Our records will answer. Men have been elected 
to Congress by votes in this House who never were elected outside, 
It is pleasant now to see the gentleman from Maine all at once bhe- 
coming so anxious about the purity of elections. 

Mr Speaker, I do not like to refer to anything in connection with 
natural history in this House. [Laughter.] I have already got into 
some trouble by that; but [think I might be pardoned if I should 
refer to the gentleman from Maine as having shed some “crocodile 
tears” over this subject. There is a little bit of poetry that might 
apply to him: 

How cheerfully he seems to grin ; 
How neatly spreads his claws, 
To welcome little fishes in, 
With gently smiling jaws. 

[ Laughter. ] 

The gentleman from Maine is very sad and lugubrious over the con- 
dition of the suffrage in this country. Why did not his zeal and that 
of his party begin long since ? 

From the earliest period known to the common law ; from the ear- 
liest decisions of English jurisprudence, notably in the leading case 
decided by Lord Holt, it was declared penal for an election officer 
to refuse a legal vote. From the time when such a thing as voting 
was first known to civilization, elections have been guarded against 
fraud and force by judicious and penal legislation. The old English 
law provided that the military should not come within three miles of 
a voting-place. How has that law been regarded by the party which 
has had power so long ? 

I need not dwell upon the special tit-for-tat argument which has 
been here indulged in. That party is responsible for the great bulk 
of the electoral fraud in this country in the last ten years. I do not 
except New York City, where there was a combination of bad men of 
both parties ; nor dol except Philadelphia, where in the election last 
fall there were thousands and thousands of fraudulent names placed 
upon the voting-lists. One day while I was in that city just before 
the election the court struck off over eleven thousand fraudulent votes 
from the registry list. 

No one party can claim immunity from these frands. We are all 
more or less responsible for them, at least until we make adequate 
legislation to prevent them. The gentleman may say it belongs to 
our party and dates back to the days of James Buchanan. He quotes 
the old report, often refuted, that Mr. Buchanan had some sinister 
complication with such matters. I will not go so far hack, Mr. 
Speaker, but I will go far enough back to attract the attention of the 
gentleman from California, [Mr. PAGE,] who just rose with moral 
and mental horror at the condition of other States in respect to this 
subject. I do it, too, in 6rder to inform the gentleman from Maine. 
{ Laughter.] When I was in California in the gentleman’s district I 
happened to get two ballots then in vogue, 

Mr. PAGE. That was notin my district. Do you refer to the Mare 
Island ballots ? 

Mr. COX. Yes, sir. 

Mr. PAGE. It is not in my district. 

Mr. COX. I should not wonder if the same thing had been done 
in your district. [Laughter. ] 

Mr. PAGE. It is in the democratic district of my colleague, [Mr 
LUTTRELL. ] 

Mr. LUTTRELL. 
party. 

Mr.COX. Let me take care of that man. [Great laughter.] Ido not 
and will not now say the gentleman’s district. Mare Island is the dis- 
trict. How did he find it out? [Laughter.] Did you ever ‘hear of 
it before? I happened to get two of these tickets when I was at Mare 
Island and put them into my pocket-book, but when I was in attend- 
ance on the Greeley democratic convention some one stole my pocket- 
book, and so I lost my tickets. [Great laughter. ] 

Now by chance my friend from California [Mr. LUTTRELL] brings 
out the same sort of tickets. Here they are, [holding the tickets up. ] 


The frauds were practiced by the republican 
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I wish if possible to have them printed in fac simile in the Recorp. 
If it is possible to do this exactly, it would more than offset the gen- 
tleman from Maine. [Laughter.] I believe I will go over and show 
chem to gentlemen on the other side, if they will allow me. [Great 
laughter as Mr. Cox crossed to the republican side.] Here, gentlemen, 
are these two tickets voted at Mare Island. They call these tickets 
the “tape-worm ticket” in California. [Laughter.] 
up for the purpose of forcing them into the hands, in terrorem, of the 
navy-yard employés; and this bill is intended just to stop that ras- 
cality. 

Mr.PAGE. Allow me for onemoment. The republican Legislature 
immediately after this ticket was voted at Mare Island, or the Legis- 
lature that met subsequently, passed a law requiring a ballot eighteen 
inches long and four inches wide. [Laughter.] They required that 


ballot to be printed on paper of a uniform color, describing the type | 


and everything in connection with it. 
tion law of that State. 
and was passed by’ a republican Legislature. 

Mr. LUTTRELL. It was introduced in a democratic senate and 
by a democratic senator. I happened to be there and know. 

Mr. COX. I have not spectacles which will magnify enough to 
enable me to see the names on these remarkable tickets. 
printed in such very small type, that I doubt whether there is any 


In fact they revived the elec- 


them. [Laughter.] The eyes that can read these tickets must be- 
long to one twenty-five years old, not over. The letters are printed 
so small on these “ tape-worm tickets” that you cannot see them, by 
any arrangement, mechanic&l or political. (Laughter. ] 

Why were they put into this fraudulent shape? They were repub- 
lican tickets, and are we not often informed by the gentleman that 
his party has an excess of moral purity? Did it repeal the trickery 
which sent the republican candidate to Congress here last Congress 
but one ? 
was also defeated by the use of these scandalous devices. I know 
that Governor Haight was beaten by a pretty large majority; but if 
this thing ran in the same way into other districts as they did in the 
Mare Island navy-yard district, it was not a fair beat. 

Now a few more remarks on the “ tape-worm ticket” and Iam done. 
These tickets were intended to intimidate the workingmen, to cheat 
them of their fair free will. 
this way, no work.” It is worse tenfold, Mr. Speaker, than the use of 
the military against the ballot. It is worse tenfold than the old En- 


glish mischief which kept the military near the voting-place, and | 
which English law undertook to punish. It is fraud. The same thing, | 


somewhat modified, has been practiced in other navy-yards, and the 
primary object of this bill introduced by the Judiciary Committee, 
notwithstanding the gentleman from Maine tried to divert and coim- 
plicate and enshroud it with all sorts of meanings applicable to Con- 
gress and otherwise—the meaning of this bill was that the employés 
of the Government should not be taxed against their free will under 
penalty of losing their bread and their places. 

Now, Mr. Speaker, since I am going to make a few remarks on civil 
freedom I will leave this side of the House and go to my own. 
Cox here, amidst great laughter, returned to the democratic side of 
the Honse.] I want the reporter, if it be possible, when he makes a 
Juc simile of these tickets to count the names and offices upon them 
and the small space or slip allowed for the list; so that we may see 
where the mischief is, and how proper it is to remedy it within our 
own jurisdiction as members of the Federal Legislature. 

Now, I agree with the sentiment which was announced by the gen- 
tleman from Massachusetts [Mr. Hoar] and echoed on this side. I 
agree that one of the crying evils of our time is corrupt suffrage. The 
South more than any other section knows who has suffered by it. I 
believe that no higher grievance could be felt than the suffering under 
a bad election system. And I will say this in conclusion, as the time 
of the gentleman from Illinois [Mr. CAULFIELD] is nearly out, that of 


all things to be guarded in this House and elsewhere, above the judi- | 10". aaa as 
iunds, (secretary,) ¢ 


ciary, above legislation, above allother matters pertaining toa republi- 
can government, is the foundation of American and all other repub- 
lican polity, a fair and honest suffrage. 
liberties will fail; or, as Emerson has it: 
For what avail the plow and sail, 
Or land or life, if freedom fail ? 
Mr. CAULFIELD. I yield now to the gentleman from California, 
(Mr. LUTTRELL. ] 
Mr. LUTTRELL. I want to say a word in relation to these tickets. 
I represent the district in which these tickets were used. Mr. Cogh- 
lan, who was the candidate for Congress at that time, was elected by 
these tickets by a very large majority. The next year when I made 
a canvass of this district I exhibited these tickets thronghout the dis- 
trict, and although Grant carried the district by 5,000 majority, I was 
elected by some 1,200 majority. 
was convened a bill was introduced by a democrat and passed by a 


democratic senate and the republican assembly was forced to adopt it, | 


introducing a uniform system of balloting in my State. 

Mr. PAGE. Will the gentleman yield to me for a question ? 

Mr. LUTTRELL. Iwill yield in a moment. I want to say further 
that the honest workingmen, who bear scars from head to foot re- 
ceived in the service of their country while fighting for the Union, 
were forced to walk up shoulder to shoulder with those tickets ele- 


That was signed by a republican governor, | 





The democratic candidate for governor, Governor Haight, | 


The scheme is apparent: “ No vote in | 


(Mr. | 


| should be written clearly and legibly 





Without it all your other | 


And, sir, in the next Legislature that | 
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vated in their right hands above their heads, while a navy-vard boss 
stood there with his book to count them and 
they voted that ticket ? 

Mr. PAGE. I want to ask my colleague whether he did not stump 
Sacramento County for Newron Booru, who was elected on that 


turn them otf unless 


| ticket? 
They are got | 


Mr. LUTTRELL. No,sir; I did not stump Sacramento County for 
NEWTON BOOTH as governor; but I stumped the State for Henry H. 
Haight. 

Mr. PAGE. When Newton Bootn was candidate for Senator, did 
you not stump Sacramento County for him ? 

Mr. LUTTRELL. No, sir. I will tell you what I did do. 

Mr. PAGE. Will my colleague answer my question ? 

The SPEAKER pro tempore. 
own Way. 

Mr. LUTTRELL. I aided the fusion ticket of democrats and lib- 
eral republicans, who abandoned the rotten republican party of Cali- 
fornia, and I stumped Sacramento County for that ticket ; and that 
ticket was supported by the present attorney-general of my State and 
many of the leading democrats of my State, the present comptroller 


The gentleman can answer it in his 


| being one of them. 
Phey are | 


Mr. PAGE. 


Now, did you not stump for NeEwron Bootn as Sena- 


| tor? 
man here over the constitutional age to be a member who can read | 


Mr. LUTTRELL. 
as Senator; never. 

Mr. PAGE. I want to ask my colleague another question. 

Mr. LUTTRELL. I donot yield further. I tell my colleague that 
what he has stated is incorrect. I stumped Sacramento County for 
the democratic ticket, as I hope to do again at the next election, and 
against all those infamous frauds which have been heaped upon our 
State by the gentleman’s own party leaders. 

Mr. CAULFIELD. I resume the floor. 

Mr. PAGE. Will my colleague yield for one question ? 

Mr. CAULFIELD. The gentleman from California has not 
floor any longer. 

Mr. Speaker, since this discussion commenced yesterday I have 
been handed by a republican office-holder in this city the paper which 
I send to the Clerk’s desk and ask to have read. This paper was 
inclosed in an envelope, postage paid, and having printed on it the 
name of the present postmaster of this city, as I understand: 

The Clerk read as follows: 


I never stumped the county for Newron Boor 


the 


UNION REPUBLICAN CONGRESSIONAI 


Washington 


EXECUTIVE 
D. 0. 1875. 
DEAR Sin: In view of the approaching presidential campaign and the State elec 
tions which are to oceur the coming autumn, thi tee has been directed to 
provide for the immediate and thorough re-organization of the republican party, 
and the circulation of such documents as will be essential for the work 
Assuming you to be a republican, desir 
republican party, and thus securing 
to do this you are willi 


COMMITTEI 
August 7 


commit 


ous of maintaining the ascendency of the 
the benefit of republican principles, and that 
ng to contribute, to a reasonable extent, in providing the 
necessary and legitimate means to support the republican party, both in the form 
of personal effort and in the contribution of money, we hope you may be willing to 
send to the committee $12, to be expended as above indicated 

rhe committee desire to enter upon their duties at once, and it is of the ntmost 
importance that they be able to make up the list of contributors and those who will 
take an active part in the work and to judge the extent of the means to be at their 
disposal by the Ist day of the coming month 

Please reply under cover of the inclosed envelope, and greatly oblige the com 
mittee and your obedient servant 


J. M. EDMUNDS, 
Secretary 
It is parti ularly desired that in replying to this letter the name of the post-office 
and State, together with the and name of the and his official title, 


in order that credit may bé properly given 


date writer 
Mr. CAULFIELD. 
committee. 
The Clerk read as follows: 
Executive committee.—Hon. Z. Chandler 
Coburn, Hon. John A. Logan, Hon. H. H 
Hon. Mareus L. Ward, Hon. T. ©. Platt 


acob Tome, (treasure 


The Clerk will please read the names of the 


(chairman:) Hon. S. Cameron, Hon 
Stark weather 


Hion. George ¢ 


John 
lion. William M. Stewart 
McKee, Hon. J. M. Ed 


r.) 
Hon. B. R. Cowen, Washington, District of 


Union republican resident ce 
Columbia; Hon. E. W. Barbour 
G. W. Dunn 


Mr. CAULFIELD. I now yield to the gentleman from Virginia 
{Mr. GoopE] that he may offer his amendment. 

Mr. GOODE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 


mittee 


Hon. Allan Rutherford, Hon. J. M. Edmunds, Col 


After section 3 in the bill, and after section 1 in the substitute, add the following 

Sec. 2. That if any person, witha view to the election to or obtaining votes for 
the oflice of President, Vice-President, or the post of Senator, Representative, or 
Delegate in the Congress of the United States, or to the appointment to any otlice 
or post of honor or emolument under United States, of him 
self or any other person violence to lite 
limb, property, or liberty mm property, or other 
thing of value to influence any elector or other person in or in respect 
to any election or appointment to any such office or post, he shall, upon conviction 
thereof, be fined not less than 2500 nor more than $3,000, and be imprisoned not more 
than one year, at the discretion of the judge trying the case. 


Mr. PAGE. I insist onthe point of order which I made a while ago. 
The SPEAKER. The Chair overrules the point of order and holds 
that the amendment is in order, because the treatment and discussion 
of this bill thus far has been upon the assumption that the House is 
acting on the bill by section hence it is that to the original text ot 
the bill four amendments have been already permitted to be offered, 


the Government of the 


shall use force or duress, by menace or 


t brib 


voter, oflicer 


or shall « ry, or nse money 





“eae arr, 


: 
' 
: 
; 


il 
| 


not one of which was offered as an amendment to an amendment, but 


each one as an amendment to a separate and distinct part of the orig- 
inal b Phe bill having been so treated by the House, the Chau 
must therefore hold that the amendment is iu order. 


stiously from anv decision 


Mr. BLAINE, Ido not wish to dissent cay 
the honorable Speaker may feel called upon to make; still less do I 
ish to car But I do not think prope: 
toremain silent and have it inferred that I concur in the decision 
yust made in 


ry any difference to an appeal. 


regard to so 1 
same time I think the ruling is new and extraordinary. 
Mr. CAULFIELD. I now yield for five minutes to the 
from Ohio, [Mr. SoUTHARD. ] 
Mr. SOUTHARD. I desire to state 


centleman 


, Mr. Speaker, 


that, in accord 


any amendments being in order at the 
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Marcu 24, 


modify my amendment, and the gentleman now occupying the chai; 
put me off 

Phe SPEAKER pro tempore. The gentleman from Maine gave not 
of it, and the Chair cannot take snap judgment on members. T), 
Chair rules that the gentleman from Maine [ Mr. BLAINE] has aright 
to modify his amendment. 

Mr. CAULFIELD. The question is, Who is attempting to tak: 
snap judgment ? 


The SPEAKER pro tempore. 


( 


The Chair had no reference to th 


| gentleman from Illinois, [Mr. CAULFIELD. ] 


ance with the letter which was sent to the Clerk’s desk to be read, | 


bw the gentleman irom I} Mois, | Mi C‘AULFIELD | do« nments were 


printed and circulars sent over the State of Ohi 


during the last po 


Mr. HOAR. The rule is that amendments cannot be modified afte; 
the previous question is seconded, not after it is called for. 

The SPEAKER pro tempore. The Chair understands that perfect], 

Mr. BLAINE. I want my amendment read as modified. 

Mr. BANKS. I desire to say that while an amendment, unless 


|} has been changed by a vote of the House, may be modified, the mover 


litical campaign I saw but few other documents in that canvass, 
ind I was actively engaged in it, except those coming from Washing 
ton from the union congressional committe They were on various | 


subjects, and particularly on “ vaticanism in Europe and America,” 
which greatly excited the publie mind in the State of Ohio at that 
tin Why. sir, L understood that in the Western Reserve the good 
people would seek their homes long before the twilight came on 
through fear of the Poy ind after the election was over they meas- 
ured the ‘ . and, if the republican 
papers are to be relied upon, they found it was forty feet long by act 
ual measurement. Those were the documents sent out there unde 


the auspices of the union congressional executive committee, and 


print of his * bi toe in the dust : 


cannot take the tloor from another gentleman who is legitimately e: 
titled to it, for that purpose. c 
Mr. BLAINE. The hour of the gentleman has expired. 
Mr. BANKS. If that is so—— 
Mr. BLAINE. I waited until the hour was out. 
The SPEAKER pro lempore. The gentleman from Maine [ Mr 


| BLAINE] gave notice that he had modified his amendment and ¢} 


paid for by contributions levied upon the clerks in the Departments. | 


Now one word as to re publican reform, one word as to civil-service 
reform under republican 


viministration and under your republican 
President. 


In the year 1871, just before the last presidential cam- 
paign, the republican Congress passed a law providing that the Pres- 


ident should establish a system of civil service and prescribe 


rules, 
The President did appoint the commission, and rules we re devised by 
them, and among these rules the eleventh in number provided that 
there should be no assessment upon employés of the Government in 
and, sir, it 18 a matter « 
history that during the canvass of 1272 the clerks of the executive 
national republican committee went into the Departments im this 
city and soli 


the Government Departments ; yf notorious 


ted and accepted these contributions from the employés 
of the Government, and so openly and continually did the republican 
President violate the rules that were established by the republican 
civil-service commission that the chairman of that comuinission, Hon. 
George W. Curtis, was compelled to resign his position as chairman 
board, stating in his letter of resignation, as the reason for 
ng, that the President himself had failed to observe and obey 

the rules prescribed by the commission. That was civil-service re- 
republican administration. The time has come when 
we need reform in the civil service and either penal statutes or, what 
is better, a higher sense of public virtue on the part of officials, for 
the purpose of enforcing honesty in the elections. 

Mr. CAULFIELD. Inow demand the previous question on the bill 
and on the pending amendments 

Mr. BLAINI I simply desire to mod 
ify the amendment L offered before the previous question is seconded. 

Mr. CAULFIELD. I object. 

Mr. BLAINI I think it is a right I have under the rules, and the 
gentleman's objection does not avail. 

The SPEAKER pro tempore, (Mr. Cox.) Will the gentleman from 
Maine have the rule read on which he relies ? 

Mr. HOLMAN. [think the uniform practice of the House has been 
to allow modifications to be made before the previous question 1s sec- 
onded 


Mr. BLAINE. 


cannot be 


so ad 





form under 


l rise to a point of order. 


The rule states it negatively, “motions to amend 
modified after the previous question is seconded.” That 
will be found on page 10 of the Digest, and the privilege of modify- 
ing has never been refused under the practice of the House. 

The SPEAKER pre tempore. The Chair is under the impression 
that the practice of the House has been to allow modifications. 

Mr. CAULFIELD. The gentleman has not read the rules, so far as 
I have heard it 

The SPEAKER pro tempore. Although the gentleman from Maine 
| Mr. BLAINE] has cited no positive rule, the Chair is of the impres- 
sion that the uniform custom of the House has been to allow modi- 
fications to be made. 

Mr. HOLMAN. I know that was the ruling of the Chair when the 
Saint Croix land bill was pending. 

Mr. BLAINE. I state what I know to be the absolutely uniform 
practice of the House, and the rule that I have read has no meaning 
at all unless it is that meaning. 

The SPEAKER pro te mpore, 


as ab 1 


rhe gentleman’s statement is taken 
ibsolute verity on that subject. 
Mr. BLAINE. The gentleman from Virginia [Mr. Goopr] made 
the point 

Mr. CAULFIELD. I object to debate 

Mr. BLAINE Phen I modify my amendment as follows. 

Mr. CAULFIELD rhe gentleman rose to modify his amendment 
after I had ealled the previous question. 


Mr. BLAINE. No, sir; I said half an hour ago that I desired to 


| point. 


Chair postponed it for the time. 
the Chair postponing it. 

Mr. BLAINE, The Chair is perfectly right. 

Mr. CAULFIELD. How could the Chair postpone a motion wh« 
I occ upied the floor ? 

Mr. BLAINE. He postponed it until you got through. 

Mr. CAULFIELD. While I kept the floor or somebody represent 
ing me was on the floor, the gentleman had no right to make his nx 
tion or to give notice of a motion, so that there could be no post pon 
ment by the Chair. 

The SPEAKER pro tempore. 


If there is anything wrong it is in 


The Chair has already ruled on that 
The Clerk will read the amendment as modified. 

The Clerk read the moditied amendment, as follows: 

Amend section 2, line 2, by inserting after the words “ United States 
in® words 

Or any Senator, Representative, or Delegate in Congress. 

Att close of the section add the followin 

And the contribution of any money or other valuable thing, as herein pr 
ited, by any’Senator, Representative, or Delegate in ¢ 
didate for such position, shall subject the offender to the penalties herein | 
scribed 

Mr. BLAINE. I also reserved the right to move an amendment to 
the amendment of the gentleman from Kentucky [Mr. Brown ] in th 


the follow 


ongress, while he was 


| nature of a substitute, which I desire to be now read. 


Mr. REAGAN. I have offered an amendment which has not been 
read, . 

Mr. BLAINE. Let mine be first read. 

The SPEAKER pro tempore. The Clerk will read the amendment to 
the substitute. 

The Clerk read as follows: 

At the close of first section of the substitute add 

And the contribution of any money or valuable thing, as herein prohibit 
any Senator, Representative, or Delegate in Congress, while he was a candi 


such position, shall be deemed a misdemeanor, and the offender, on con 
shall be fined not less than $500 nor more 


than $3,000, and imprisoned not m« 
than one year, at the discretion of the judge trying the same 

Mr. BLAINE. This amendment disposes of the constitutional 
quibble made by the gentleman from Virgina, [Mr. GOODE. ] 

Mr. CAULFIELD. It is understood, of course, that these amend 
ments are not accepted by the gentleman who reported the bill. 

The SPEAKER pro tempore. The amendments are pending before 
the House. As the Chair understands it, the gentleman from [linvis 
[Mr. CAULFIELD] moves the previous question on the bill and all the 
pending amendments. 

Mr. CAULFIELD. That is my motion. 

The previous question was seconded and the main question 
ordered, 


The SPEAKER pro tempore. The first question will be on the 


; amendments reported from the Committee on the Judiciary to the 


original bill. 

Mr. REAGAN. I ask now that the original bill, the substitute, 
and the several amendments thereto be read in their order. 

The SPEAKER pro tempore. At the request of the gentleman from 
Texas [Mr. REAGAN] the Chair will direct the Clerk to read the orig- 
inal bill and the amendments thereto and the substitute and the 
amendments thereto. 

The Clerk began the reading of the bill, the substitute, and the 
pending amendments. 

The amendment reported from the Committee on the Judiciary to 
the original bill was as follows: 

In section 1, line 5, after the word “demand,” insert the words “or solicit ;"’ so 
that it will read: “It shall not be lawful for any person or persons in the employ 
ment of the United States to demand or solicit from any other person so em- 
ployed ae 

Mr. WIKE. I desire to ask the gentleman who has charge of this 
bill to permit the word “receive” to come in the amendment pro 
posed by the committee ; so that it shall read: 





It shall not be lawful for any person or perscns in the employ?of the Government 


| to demand, receive, or solicit, &c. 











tata tial Fey. setibinay semen Pe 


. 






1876. 





The SPEAKER pro tempore. That requires unanimous consent. 

Mr. CONGER. ILcall for the regular order. 

Mr. BANKS. This bill is reported from a committee ? 

Mr. CAULFIELD. Yes. 

Mr. BANKS. If so, the member of the committee reporting the | 
bill has one hour to close the debate after the previous question is 
ordered. 

Mr. CAULFIELD. Is that so? 

The SPEAKER pro tempore. It is so understood by the Chair. 

Mr. BANKS. At what time is this additional debate to be had? 
It certainly should be before the vote on any of these amendments. 

Mr. HOAR. Lrise to a question of order. I desire to call the at- 

tention of the Chair to the precise parliamentary condition of this 
matter. This bill was reported from the Committee on the Judiciary 
yesterday. 
* The SPEAKER pro tempore. The gentleman from Massachusetts 
{Mr. Hoar] will suspend for one moment. The Chair would state, | 
for the information of the gentleman from Massachusetts, that the | 
rule'on page 170 of the Digest is as follows: 





The right of the member reporting the pending measure to close the debate is 
never denied him, even after the previous question is ordered 

But if, after having oceupied part of his hour in closing the debate, he moves 
he previous question, he is then only entitled to occupy the floor for the remaining 
portion of the hour. 


Mr. HOAR. This bill was reported yesterday from the Committee 
on the Judiciary. After the previous question was ordered, the gen- 
tleman from Illinois, [Mr. CAULFIELD, ] my colleague on the commit- 
tee, occupied a portion of his hour to close the debate and yielded a 
portjon of it to me, and I spoke upon the bill. Then the previous 
question was reconsidered by a vote of the House; and the debate 
this morning has proceeded after the reconsideration. The right to | 
close the debate upon this bill was exhausted yesterday. It is not 
now a measure reported from a committee to-day, but the right of the 
gentleman reporting it under the rule to close debate upon it was 
exercised on yesterday. The gentleman from Illinois [ Mr. CAULFIELD } 
has fully exercised his right under the rule to close the debate on this 
bill. Therefore the right to close the debate after the previous ques- 
tion has been ordered is now entirely gone. 

The SPEAKER pro tempore. Nobody appears to be asking further 
time to close the debate; consequently the Chair need not rule on 
the point. 

Mr. CAULFIELD. 
Texas. 

The SPEAKER pro tempore. The Chair, under the rule just read, 
has decided that the gentleman has no further time. 

Mr. CAULFIELD. I entirely misunderstood the Chair. I under- 
stood him to rule, in response to the point made by the gentleman 
from Massachusetts, [Mr. Hoar, j that I was entitled to an hour after 
the previous question was seconded. 

The SPEAKER pro tempore. That was the first impression of the 
Chair; but the rule on the subject is absolute, and the Chair cannot 
change it. 

The Clerk resumed and concluded the reading of the bill and the 
various amendments as already given. 

Mr. REAGAN. Mr. Speaker, my amendment has not been read. 

The SPEAKER pro tempore. The Clerk informs the Chair that it is 
not before the House. 

Mr. REAGAN. It was cffered and was received as pending, 
the reading was waived. 

The SPEAKER pro tempore. 
presented to the House. 

Mr. REAGAN. It was presented to the House, and it was agreed 
thatit should be considered as pending, but its reading at the time was 
waived. 

The SPEAKER pro tempore. 
offered yesterday. 

Mr. REAGAN. 
amendment in lieu of that. 
reading of it at that time was waived. 

The SPEAKER pro tempore. The Clerk corrects the statement he 
before made to the Chair. The amendment is before the House, and 
will be read. 

The Clerk read as follows: 

Insert the following in lien of section 1 of the substitute offered by the gentleman 
from Kentucky, [Mr. Brown :} 

That from and after the passage of this act it shall be unlawful for any officer of 
the United States, postmaster, clerk, employé, Senator or Representative in Congress 
or other person, to give, directly or hdirectly, any money or any thing of value to 

any person or persons, or political party, or other organization or association, for the 
purpose or with the intent to assist or forward the interests of any person or per 
sons, or political organization or party, in any election for any officer of the United 
States. And it shall be anlawtel for any officer of the United States, postmaster, 
clerk, or employé, Senator or Representative in Congress, or other person or pet 
sons, to solicit, ask, receive, or accept any gift or donation of any money or other 
valuable thing for the purpose or with the intent that the same shall be used to as 
sist in or infinence the election of any officer of the United States. And such officer, 
postmaster, clerk, Senator or Representative in Congress, or other person shall, on 
conviction of a violation of this act by any court of the United States having juris 
sliction of such offense, be fined in any sum not exceeding 3500 and shall be im- 
prisoned for any time notexceeding six months. Andany such officer of the U nited 
States, postmaster, clerk, employé, or Senatoror Representative in Congress, shall 
on conviction of a violation of the provisions of this act, be dismissed from such 
office or position of postmaster, clerk, employé, or Senator or Representative in 
Congress. 


I yield five minutes to the gentleman from | 





but 


The Chair understands it was never 


The Chair understands that it was 


This morning I obtained leave to offer another 


that it will read 
ment of the United States to demand or solicit from any other person so em 
ployed 
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Texas when he got consent to offer that amendment, and from whom ! 
rhe RecorpD shows nothing of the sort. 


The SPEAKER pro tempore. The Chair understands that this 
amendment was offered this morning. ‘ 
Mr. REAGAN. It was bad enough for the gentleman reporting this ae 


bill (Mr. CAULFIELD] to refuse to allow me a moment to explain my 
amendment; it is still worse for him to desire to exclude the amend- 
ment after it has been received as pending. ; 


sent this morning to offer the amendment ? 


derstands that this amendment was sent to the desk this morning in 
lieu of the amendment which the gentleman proposed yesterday to 
offer, as referred to in the REcorpD. 
vote upon the several amendments in their order. 


by the gentleman from Massachusetts [Mr. Hoar] to the original 
bill. 


| from Pennsylvania, | Mr. TOWNSEND, ] which will be read. i 


| any Senator, Representative, or 


It was considered as offered, though the 





IS95 


I would like to inquire of the gentleman from 
> 






Mr. CAULFIELD. 
















Mr. CAULFIELD. 


Does the gentleman say that he obtained con- 






Mr. REAGAN. Yes, sir. 
Mr. CAULFIELD. Then I beg the gentleman’s pardon. 
The SPEAKER pro tempore. The present occupant of the chair un- 










The House will now proceed to i 








The amendment reported by the committee was read, as follows : 


line 5, after 
it shall not be lawf 





insert the words “or solicit 80 


person or persons in the employ 


the word ‘‘demand 
l for anv 


In section 1 








«ec, 





The amendment was agreed to. 
The SPEAKER pro tempore. rhe next amendment 





is that offered 







Mr. BLAINE. That is an amendment to the second section. Had i 
not the amendments better be read in the order in which they apply 
to the bill? 

The SPEAKER pro tempore. The amendments are being voted on 
in the order in which they were offered. 

Mr. BLAINE. But the Speaker decided a while ago that the bill 
was being considered by sections. 

The SPEAKER pro tempore. The present occupant of the chair is 
aware of that. 

Mr. BLAINE. 
the order in which they apply to the bill. 
tice, 

The SPEAKER pro tempore. Nearly all this proceeding has been 
going on by unanimous consent. The Chair, however, in view of the 
fact that the first step is to perfect the original bill, will take the 
amendments in the order suggested by the gentleman from Maine. 
The next question is on the amendment offered by the gentleman 












Then I hope we shall take up the amendments in 
That is the uniform prac 











The Clerk read as follows: 

Add to section 1 the following 

Provided, That any expenditure for 
any State shall not be construed as being 






I allowed by the laws of 
by the provisions of this act 





election eye 4 





iffec tec 





The amendment was not agreed to. 

The SPEAKER pro tempore. The next question is on the amend- 
ment of the gentleman from Maine, [ Mr. BLAINE. } 

The Clerk read as follows: 







Amend section 2, line 2, by inserting after the words ‘United States" the fol 
lowing words 

Or any Senator, Representative, or Delegate in Congress. 

And at the close of the section add 

And the contribution of money or other valuable thing as herein prohibited by 
Delegate in Congress, while "1e was a candidate 


the offender to the penalties he fein prescribed 









for such position, shall subject 


Mr. SPRINGER. I call for the reading of the section as it will 
read if thus amended. ; 

The Clerk read as follows: 

That it shall not be lawful for any 








ervice of 





person or persons employed in the 





the United States, in any ma r whatever, to contribute any money or other valu 
able thing to be used as an election fund or to aid in the expenses of any election 
or canvass for an election in any State, county, or district in the United States 





And the contribution of money or other valuable thing as herein prohibited by any 
Senator, or Representative, or Delegate while he was a candidate for 
such position, shall subject the offender to the penalties herein prescribed. 


in Congress 


Mr. BLAINE called for the yeas and nays on agreeing to the amend- 
| ment. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
voting 74; as follows: 


129, nays 86, not 





YEAS—Messrs. Anderson, George A. Bagley, John H. Bagley, jr., John H. Baker, 
William H. Baker, Ballou, Banks, Barnum, Bass, Beebe, Blaine, Blair, Bradley, Ho 
ratio C. Burchard, Caswell, Chittenden, Clymer, Conger, Cox, Crapo, Crounse, Cut 


Fort 



















ler, Denison, Dunnell, Durham, Eames, Ellis, Ely, I : irwell, Faulkner 
Foster, Frost, Frye, Fuller, Garfield, Goodin, Hal nirew Hl. Hamilton, Robert 
Hamilton, Hardenbergh, Hartzell, Hathorn, Haymoml, Hendee, Henderson, Loar 
Holman, Hopkins, Hubbell, Hunter, Hurlbut, Hyman, Joyee, Kehr, Kelley, Kim 
| ball, George M. Landers, Leavenworth, Lynch, Magoon, MeCrary, MeDill, Mowroe 
Morey, Morgan, Nash, Neal, New, Norton, O'Brien, Oliver, O'Neill, Packer, Page 
Payne, Phelps, William A. Phillips, Pierce, Piper, Plaisted, Potter, Pratt, Rea, John 
| Reilly, James B. Reilly, R le, Robinson, Sobieski Ross, Rusk, Sampson, > ue 
Seelye, Sinnickson, Smalls, A. Herr Smith, Springer, Strait, Stevenson, Stone 
ell. Tarbox. Teese, Thornburgh, Martin I. Townsend, Washington Townsend, 
Tufts, Turney, Van Vorhes, Charles C. B. Walker, Alexander 5 Wallace, John W 
Wallace. Walsh. G. Wiley Wells, Wheeler, White, Whiting, Willard, Andrew Wi 
iams, Alpheus S. Williams, Ch G. Williams, James D. Williams, William B 
Williams, Wilshire, James Wilso Alan Wood, jr., Woodburn, and Woodwort! 120 
NA VS—Messrs. Ainswort \ ‘ Atkin Bagby, Blackburn, Bli hk 
Boone, Bradford, Bright, J Young Brown, Cabell, Joho U. Caldwell, Will } 
| P. Caldwell, Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr.,of Mi j 
| 








<r SRNR Me 


eet ARS: 
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souri, Cook, Cowan, ¢ berson, Davis, De Bolt, Dibrell, Donglas, Eden, Felton, For 
ne Frank G r, Goode, Gat Haneock, Henry R. Harris, John T. Harris 
Harris Ha I i ford, Abram S. Hewitt, Goldsmith W. Hewitt, Hill 
Hoe Hou Hi on, Hurd, Jenks, Thomas L. Jones, Lewis, Luttrell, Lynde 
McFa Metcalf Millike Matchle Pa John F. Philips, Poppleton 
Reagan, Rice, John Robbins, William M. Robbins, Roberts, Miles Ross, Say 

Scales, Singleton, 8 William E. Smith, Southard, Sparks, Terry, Thompson 








ockmorts Pucker, John I Vance, Robert I. Vance, Waddell, Gilbert 
Walker, Warren, Erastus Wells, Whitehouse, Whitthorne, Wike, James Williams 
Jeremiah N. Williams, and Veates—s¢ 

NOT VOTING—Messrs. Adams, Banning, Bell, Bland, William R. Brown, Bucl 
ner, Samuel 1). Burchard, Burleig unpbell, Candler, Cannon, Cason, Chapit 
Cochrane, Collins, Danferd, Darrall, Day Dobbins, Durand, Egbert, Freeman 
Gause, Gibson, Haralson. Benjamin W. Harris, Hatcher, Hays, Henkle, Hoge, Hos 
kins, Frank Jones, Kasson, Ketchu King, Knott, Lamar, Franklin Landers, Lanc 
Lapha Lawrence, Lev Lord, Edmund W. M. Mackey, I Mackey, Maish 
MaclD McMahon, Meade, Miller, Mil Money. Morrison, Odell, Platt, Powell 
Pr mn, Kainey, Randall, Schleicher, Schumaker, Sheakley, Stenger, Swann 
Thoma Waldron, Walling, Walls, Ward, Wigginten, Willis, Benjamin Wilson, 
Fernando Wood, and Youn 74 


So the amendment was agreed to. 

During the vote, 

Mr. HURD stated that Mr. Knorr was detained 
by illness in his family 

Mr. HUNTER stated that his colleague, Mr. C 
account of illness 

Mr. MONROE stated that his colleag 
from the House by illness 

Mr. FREEMAN stated that he was paired with his colleague, Mr. 
COCHRANE: that otherwise he would have voted in the affirmative. 

Mr. McCRARY stated that his colleague, Mr. KASSON, was necessa- 
rily absent frem the House, and that if present he would vote in the 
affirmative 

Mr. FORT stated that Mr. Hoskins was unavoidably absent. 

The vote was then announced as above recorded. 

Mr. BLAINE moved to reconsider the vote by which the amend- 


ment was mlopted ; and also moved to lay the motion to reconsider 
on the table 


rhe latter motion was agreed to. 

The question next recurred on Mr. Hoar’s amendment. 

Mr. CALDWELL, of Alabama. Is a motion to recommit in order? 

The SPEAKER pro tempore, (Mr. Cox in the chair.) It is not, the 
main question having been ordered. 


The Clerk read Mr. HoOar’s amendment, as follows: 


from the House 


ASON, was absent on 


ue, Mr. DANFORD, was detained 


? 


Chat nothing herein shall be construed to prevent voluntary contribu 
tions for the pu we of circulating documents or precuring public addresses for 
the purpose of giving inform 


Mr. HOAR. That comes in at the end of the second section. 

Phe SPEAKER pro tempore. So the Chair understands. 

The House divided; and there were—avyes 97, noes 111. 

Mr. HOAR demanded the yeas and nays. 

The 

Phe question was ft iken; 
2, nays 119, not voting 78; 

YEAS—Me 
Blac kburn 
Cannon, Caswell 





tion on questions of public interest. 


yeas and nays were ordered, 

and it was decided in the negative—yeas 
as follows: 

John H. Baker, William H. Baker, Ballon, 


lioratio C. Burchard, William P. Caldwell 
Denison, Dunnell, Eames, Evans, Far 


sara. George A. Bagley 
Blaine, Blair, Bradley 


Conger 


Bass 


Crapo, Crounse 


woll, Fort, Foster, Frost, Frye, Goodin, Hale, Hathorn, Haymond, Hays, Hendee, 
Henderson, Hoar, Hubbell, Hunter, lard, Hurlbut, Iiyman, Joyee, Kehr, Kelley 
Kimball, Leavenworth, Lynch, Magoon, MeCrary, McDill, Monroe, Morey, Nash, 
New, Norton, Oliver, O'Neill, Packer, Page, Phelps, William A. Phillips, Pierce 
Plaisted, Pratt, James B. Reilly, Rebinson, Sobieski Ross, Rusk, Sampson, Seelye 


Sinnickson, Smalls, A. Herr Smith 
Martin I. Townsend, Washington Townsend 
Wallace, John W. Wallace, G.Wiley Wells 
Williams, Charles G. Williams, James D 
Wilson, Alan Wood, ir., Woodburn 


William FE. Smith, Strait, Stowell 

lufts, Van Vorhes 
Wheeler, White 
Villiams, William B 
and Woodworth—92 


Thornburgh 
Alexander S 
Whiting, Andrew 
Williams, James 


NAYS— Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, Banks, Barnum 
Beebe, Blount, Boone, Bradford, Bright, John Young Brown, Cabell, Campbell 
Cate, Chittenden, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cly 
mer, Cook, Cowan, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand 
Durham, Eden, Ellis, Elv, Faulkner, Felton, Forney, Franklin, Fuller, Glover, 
Goode, Gunter, Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, 
Henry R. Harris, John T. Harris, Harrison, Hartridge, Hartzell, Abram 8S. Hewitt, 


Goldsmith W. Hewitt, Hill 
Thomas L. Jones, Franklin 


Holman, Hooker, Hopkins 
Landers, George M 


House 
Landers 


Hunton, Jenks, 
Lewis, Luttrell, M« 


Mahon, Metcalfe, Milliken, Money, Morgan, Morrison, Mutchler, Neal, O’Brien 
Parsons, Payne, John F. Philips, Piper, Poppleton, Potter, Rea, Reagan, John 
Reilly, Rice, Riddle, John Robbins, William M. Robbins, Roberts, Miles Ross, Sav 
age, Sayler, Seales, Slemons, Southard, Sparks, Springer, Stone, Tarbox, Teese 
ferry, Thompson, Thomas, Throckmorton, Tucker, Turney, Johu L. Vance, Rob 
ert B. Vance, Waddell. Gilbert C. Walker, Walsh, Warren, Erastus Wells, Whit 
thorne, Wike, Willard, Alpheus S. Williams, James Williams, Jeremiah N. Will 
iams, Willis, and Yeates—119 

NOT VOTING— Mesars. Adams, John H. Bagley, jr., Banning, Bell, Bland, Bliss, 
William R. Brown, Buckner, Samuel D. Burchard, Burleigh, John H. Caldwell 
Candler, Cason, Caulfield, Chapin, Cochrane, Collins, Cox, Danford, Darrall, Davy 
Dobbins, E¢bert, Freeman, Garfield, Gause, Gibson, Haralson, Benjamin W. Hat 
ris, Hatcher, Henkle, Hereford, Hoge, Hoskins, Frank Jones, Kasson, Ketchum, 
King. Knott, Lamar, Lane, Lapham, Lawrence, Levy, Lord, Lynde, Edmund W. 
M. Mackey, L. A. Mackey, Maish, MacDougall, McFarland, Meade, Miller, Mills, 


Odell, Platt, Powell, Purman, Rainey, Randall, Schleicher, Schumaker, Sheakley, 


Singleton, Stenger, Stevenson, Swann, Waldron, Charles C. B. Walker, Walling, 
Walls, Ward, Whitehouse, Wigginton, Wilshire, Benjamin Wilson, Fernando 
Wood, and Young—7 

So the amendment was rejected. 


During the vote, 
Mr. WALKER, of New York, stated that he was paired with his col- 
league . Mr. MacDouGALL. 


he vote was then announced as above recorded. 


| honor or ¢ 
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The question next recurred on Mr. GOODE’s amendment, to coms 
at the end of section 3. 

The SPEAKER pro tempore. 
moved to the substitute. 

The Clerk read as follows: 


The same amendment has also bee) 


That if any person, with a view to the election to or obtaining votes for the off 
of President, Vice-President. or the post of Senator 


Representative, or Delegat: 
the Cor 


ress of the United States, or to the appointment to any office or post of 
molument under the Government of the United States of himself or ay 

other person, shall use force or duress by menace or violence to life, limb, property 
or liberty, or shall commit bribery, or use money, property, or other thing of val 

corruptly to influence any elector, voter, officer, or other person in or in re spect t 
any election or appointment to any such office or post, he shall, upon convict 
thereof, be fined not less than 8500 nor more than #3,000, and be 
more than one year, at the discretion of the judge trying the case 


Mr. HAMILTON, of New Jersey. 
an amendment to the substitute. 

The SPEAKER pro tempore. It was offered as an amendment to the 
bill and also as an amendment to the substitute. 

Mr. HAMILTON, of New Jersey. 
the bill. 

The amendment was agreed to. 

The question next recurred on the amendment offered by Mr. Town 
SEND, of Pennsylvania, to section 1 of the substitute. 

The Clerk read as follows: 

Provided, That no expenditures for election purposes allowed by the constituti 
or laws of any State shall be construed as being within the provisions of this act 

The amendment was disagreed to. 

The SPEAKER pro tempore. The next question is on the amendment 
of the gentleman from Maine [Mr. BLAINE] to the substitute of the 
gentleman from Kentucky, [Mr. Bkown.] The Clerk will read the 
amendment. 

The Clerk read as follows: 

Add to the first section the following 


And the contribution of any money or valuable thing, as herein prohibited, by 
any Senator, Representative, or Delegate in Congress, while he wasa candidate for 
such position, shall be deemed a misdemeanor and the offender on conviction sha 
be fined not less than $500 nor more than 83,000, and imprisoned not more than on 
year, at the discretion of the judge trying the same 


Mr. BROWN, of Kentucky. Is that 
the substitute offered by myself? 

The SPEAKER pro tempore. The Chair so understands it. 

Mr. BROWN, of Kentucky. I hope the House will vote it down, 

The SPEAKER pro tempore. Debate is not in order. 

Mr. SPRINGER. I would like to hear the substitute read as it 
would be if this amendment were incorporated. 

Mr. BLAINE. My amendment comes in right at the end of the 
substitute. 

Mr. BEEBE. 
to vote on it. 

The SPEAKER pro tempore. 
be read. 

The substitute was read. 

Mr. SPRINGER. Now let it 
ment is adopted. 

Mr. BROWN, of Kentucky. Did not the gentleman from Virginia 
Mr. Goopr] offer his amendment also as an amendment to the sub 
stitute ? 

The SPEAKER pro tempore. 
be reached in its turn. 

Mr. BLAINE. Lask that my amendment may now be read, and 
that the Chair shall state where it comes in. 

Mr. BROWN, of Kentucky. Will it be in order for me to accept 
the amendment of the gentleman from Virginia ? 

Mr. BLAINE. Of course not; you cannot do it. 

The SPEAKER pro tempore. It can only be done by unanimous 
consent. 

Mr. BEEBE. I would like to hear the amendment of the gentle- 
man from Virginia [Mr. GOODE] read. 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
BEEBE] will hear it read when it comes up for action by the House. 

Mr. BEEBE. I want to have it read now, to see whether it meets the 
point which the gentleman from Maine has in view. 

Mr. BLAINE. That is in the nature of debate. 

Mr. BEEBE. I want to have it read for information. 

The SPEAKER pro tempore. Gentlemen have always the right to 
have amendments read for information. The gentleman from Maine 
{ Mr. BLAINE] calls for the reading of his own. 

Mr. BLAINE. Of course; but thé Chair could not rule that a sub- 
sequent amendment to the substitute may be read while one is pend- 
ing. That would be in the nature of debate. Ido not object to its 
being read, but I do object to that ruling. 

The SPEAKER pro tempore. The Chair has ruled correctly. The 
first section of the substitute will first be read as it will be if the amend- 
ment of the gentleman from Maine is adopted. 

The Clerk read as follows: 


imprisoned nog 


I understand that was offered as 


It is perfectly inconsistent with 


offered as an amendment to 


I think it should be read before we are called upon 


The Chair directs the substitute to 


be read as it will be if the amend- 


The Chair so understands it. It will 


Section 1. That no officer or employé of the Government shall require or request, 
give to or receive from, any other officer or employé of the same or other person, 
directly or indirectly, any money, property, or other thing of value, for political 
purposes ; and any such officer or employé who shall offend against the provisions 
of the act shall at once be dismissed from the service of the United States and also 


be deemed guilty of a high misdemeanor, and on conviction thereof fined not less 
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than £500 nor more than $3,000 and imprisoned not more than one year, at the dis 


cretion of the judge trying the case And the contribution of any money or valu 
able thing, as herein prohibited, by any Senator, Representative, or Delegate in 
Congress, While he was a¢ andidate for such position, shall be deemed a misdemeanor 
and the offender, on conviction, shall be tined not less than $500 nor more than 33,000 
and imprisoned not more than one year, at the discretion of the judge trying the 
same 

Mr. BEEBE. I now call for the reading of the amendment pro- 
posed by the gentleman from Virginia, [ Mr. Goopr. } 

The SPEAKER pro tempore. The Chair thinks it may be read for 
information. 

Mr. BLAINE. Does the Chair think that the rules permit that to 
be read? 

The SPEAKER pro tempore. The Chair thinks that the amendment 
may be read, and will overrule any former practice if it be necessary 
for that purpose, 

Mr. BLAINE. I have no objection to its being read, but the rules 
do not permit it. 

Mr. GOODE’S amendment was again read. 

Mr. BLAINE. Nobody can tell what that means. The other prop- 
osition is very plain. [Cries of “Order!” “Order!” ] 

The SPEAKER pro tempore. The gentleman from Maine knows 
that no debate is in order. 

Mr. BLAINE. It is as much so as that reading of this amendment 
for information. 

The question being taken on agreeing to Mr. BLAINE’s amendment, 
on a division by sound the Speaker pro tempore said that in the judg- 
ment of the Chair the “noes” had it. 

Mr. BLAINE. I call for the yeas and nays. 

Mr. HOLMAN. I hope the gentleman will take a division first. 
Mr. BLAINE. Very well; let the question be submitted to a divis- 

jon first. 

The House divided ; and there were—ayes 91, noes 117. 

Mr. BLAINE. I call for the yeas and nays, 

The yeas and nays were ordered, 

Mr. BLAINE. [rise tomake a parliamentary inquiry. oe 
know if the House understands that this amendment to the substi 
tute is precisely the amendment already voted on. 

Mr. EDEN. I object to debate. 

Mr. BLAINE. That is not debate. 

Mr. BEEBE. It is very plain. Everybody understands it. 

Mr. BLAINE. That is for the Chair to decide. 

Mr. TUCKER. We quite understand it. 

Mr. BLAINE. I have addressed a parliamentary inquiry to the 
Chair. 

The SPEAKER pro tempore. Gentlemen can find out by making an 
examination at the Clerk’s desk. The Chair is not bound after so 
many readings to give gentlemen that information. 

Mr. BLAINE. Will the Chair permit me to state to him that that 
is precisely the amendment which the House has already voted upon 
and adopted as anamendment to the bill? 

The SPEAKER pro tempore. The gentleman from Maine must ob- 
serve the rules, or the Chair will have to read the rules on the gen- 
tleman. He would dislike to do that, because the gentleman is well 
informed upon them. 

The question was taken; and there were—yeas 102, nays 107, not 
voting 80; as follows: 

YVEAS—Messrs. George A. Bagley, John H. Baker, William H. Baker, Ballou 
Banks, Bass, Blaine, Blair, Bradley, Horatio C. Burchard, Cannon, Caswell, Chit 
tenden, Clymer, Conger, Crapo, Denison, Dunnell, Durham, Eames, Evans, Far 
well, Fort, Foster, Frost, Frye, Garfield, Hale, Andrew H. Hamilton. Robert Ham 
ilton, Hathorn, Haymond, Hays, Hendee, Henderson, Hoar, Holman, Hubbell, 
Hunter, Hurlbut, Hyman, Joyce, Kehr, Kelley, Kimball, Leavenworth, Lynch 
Mazoon, McC. ary, MeDill, Monroe, Morey, Morgan, Nash, Neal, New, Norton 
O'Brien, Oliver, O'Neill, Packer, Page, Phelps, William A. Phillips, Pierce, 
Plaisted, Potter, Pratt, Riddle, Robinson, Sobieski Ross, Rusk, Sampson, Savage 
Seelye, Sinnickson, Smalls, A. Herr Smith, Strait, Stevenson, Stone, Stowell, 
Teese, Thornburgh, Martin lL. Townsend, Washington Townsend, Tufts, Van Vor 
hes, Alexander S. Wallace, John W. Wallace, G. Wiley Wells, Wheeler, White 
Whiting, Willard, Andrew Williams, Charles G. Williams, James D. Williams 
William B. Williams, James Wilson, Alan Wood, jr., and Woodworth—102 

NAYS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, John H. Bagley 
jr.. Banning, Barnum, Beebe, Blackburn, Bliss, Blount, Boone, Bradford, Bright 


John Young Brown, Cabell, John H. Caldwell, William P. Caldwell, Cate, Caul 
field, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri, Cook, Cox 


Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, Eden, Ellis, Ely, Fel 
















ton, Forney, Franklin, Glover, Goode, Goodin, Gunter, Hancock, Henry R. Harris, 


John T. Harris, Harrison, Hartridge, Hartzell, Henkle, Hereford, Abram 8. Hew 


itt, Goldsmith W. Hewitt, Hill, Hooker, House, Hunton, Hurd, Jenks, Thomas 


L. Jones, George M. Landers, Luttrell, Lynde, McMahon, Metealfe, Milliken 


Money, Morrison, Mutchler, Parsons, John F. Philips, Poppleton, Rea, Reagan, 
John Reilly, James B. Reilly, Rice, John Robbins, William M. Robbins, Roberts 
Miles Ross, Sayler, Scales, Schleicher, Singleton, Slemons, William FE. Smith 


Southard, Sparks, Springer, Tarbox, Terry, Thompson, Thomas, Throckmorton 


Tucker, Turney, John L. Vance, Robert B. Vance, Waddell, Gilbert C. Walker, 
Erastus Wells, Whitehouse, Wike, James Williams, Jeremiah N. Williams, Wil 


lis and Yeates—107. 


NOT VOTING—Messrs. Adams, Bell, Bland, William R. Brown, Buckner, Sam 
uel D. Burchard, Burleigh, Campbell, Candler, Cason, Chapin, Cochrane, Collins 


Cowan, Crounse, Danford, Darrall, Davy, Dobbins, Egbert, Fanlkner, Freemar 


Fuller, Gause, Gibson, Haralson, Hardenbergh, Benjamin W. Harris, Hatcher, 
Hoge, Hopkins, Hoskins, Frank Jones, Kasson, Ketchum, King, Knott, Lamat 
Franklin Landers, Lane, Lapham, Lawrence, Levy, Lewis, Lord, Edmund W. M. 
Mackey, L. A. Mackey, Maish, MacDougall, McFarland, Meade, Miller, Mills, 
Odell, Payne, Piper, Platt, Powell, Purman, Rainey, Randall, Schumaker, Sheakley 


Stenger, Swann, Waldron, Charles C. B. Walker, Walling. Walls, Walsh, Wart 
Warren, Whitthorne, Wigginton, Alpheus 8. Williams, Wilshire, Benjamin Wi 
son, Fernando Wood, Woodburn, and Young—2s0. 


So the amendment was rejected. 
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During the roll-eall, 

Mr. FREEMAN said: Upon all questions relating to this bill I am 
paired with my colleague, Mr. CocuRANI 

The result of the vote was then announced as above reeorded. 

Mr. WADDELL. I move that the House do now adjourn. 

[Cries of “No!” “No!” from both sides of the House. } 

Mr. WADDELL. I insist upon my moiion. 

Mr. JONES, of Kentucky. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the motion to adjourn was not agreed 
to. 

The question recurred upon the amendment proposed to the substi- 
tute by Mr. Hoar. 

Mr. CAULFIELD. Doesnot the amendment of the gentleman from 
Virginia { Mr. GOODE } come tirst ? 

The SPEAKER pro tempore. The Chair is taking the amendments 
according to the sections to which they relate, pursuing the same 
course with the substitute as with the original bill, 

Mr. HOLMAN. That is right. 

The amendment proposed by Mr. HOAR was read, as follows: 

Provided, Nothing herein shall be construed to prevent voluntary contributions 
for the purpose of circulating documents or procuring public addresses for the pur- 
pose of giving information on questions of public interest 


Mr. GARFIELD. Let us have intelligence in our elections. 

Mr. HOLMAN. O! that is a subterfuge. 

The question was taken on the amendment; and ona division there 
were—ayes 91, noes 119. 

Mr. CONGER. Icall for the yeas and nays. [Criesof “No!” “No!”] 
I understood that the yeas and nays were taken on this same proposi- 
sition when it was offered as an amendment to the bill, and therefore 
{ withdraw the call, 

The SPEAKER pro tempore. Then the amendment is not agreed to. 
The next amendment was that offered by Mr. Goopr as an addi 
tional section to the substitute proposed by Mr. Brown, of Kentucky; 

and it was read, as follows: 

rhat if any person, with a view to the election to or obtaining votes for the office 
of President, Vice-President, or the post of Senator, Representative, or Delegate in 
the Congress of the United States, or to the appointment to any office or post of 
honor or emolument under the Government of the United States of himself or any 
other person, shall use force or duress, by menace or violence to life, limb, property 
property, or other thing of Value 
rson in or in respect to any elec 


or liberty, or shall commit bribery, or 

to influence any elector, voter, office 

tion or appointment to any sach off 0 shall, upon conviction thereof, be 

fined not less than 3500, nor more than $3,000, and be imprisoned not more than one 
} 


vear, at the discretion of the judge trying the cast 





Mr. GOODE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. Permit me one moment; nobody will vote against 
that amendment. 

Mr. HOAR. I move to reconsider the vote by which the yeas and 
nays were ordered 

Mr. HOLMAN. I move to lay the motion to reconsider on the 
table. 

Mr. CAULFIELD. I submit that the roll-call had commenced, and 
that the motion is not in order. 

The SPEAKER pro tempore. The Chair was about to state that 
the gentleman from Massachusetts made the motion in time. 

Mr. HOAR. I withdraw it. 

The question was taken on Mr. Goopr’s amendment; and there 


were—yeas 210, nays 3, not voting 76; as follows: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, Bagby, George A. Bagley 
John H. Bagley, jr., John H. Baker, William H. Baker, Ballou, Banks, Banning, 
Barnum, Bass, Beebe, Blackburn, Blain« jlair, Bliss, Blount, Boone, Bradk 
Bright, John Young Brown, Horatio C. Burchard, Cabell, John H. Caldwell, Will 
iam P. Caldwell, Campbell, Cannon, Caswell, Cate, Caultield, Chittenden, John B. 
Clarke of Kentucky. John B. Clark, jr., of Missouri, Clymer, Conger, Cook, Cowan, 
Cox, Crapo, Culberson, Cutler, Davis, De Bolt, Denison, Dibrell, Douglas, Dunnell, 
Durand, Durham, Eames, Eden, Ellis, Evans, Farwell, Faulkner, Felton, Forn 
Fort, Foster, Franklin, Frost, Frye, Gartield, Glover, Goode, Goodin, Gunter, 
Hale, Andrew H. Hamilton, Robert Hamilton, Hancock, Hardenbergh, Heary R 
Harris, John T. Harris, Harrison, Hartridge, Hartzell, Hathorn, Haymond, Hendee, 
Henderson, Hereford, Abraga S. Hewitt, Goldsmith W. Hewitt, Hoar, Holman 
Hooker, Hopkins, House, Hubbell, Hunter, Hunton, Hurd, Hurlbut, Hyman 
Jenks, Thomas L. Jones, Joyce, Kehr, Kelley, Kimball, Franklin Landers, George 
M. Landers, Leavenworth, Lewis, Luttrell, Lynch, Magoon, MeCrary, MeDill 
McFarland, MeMahon, Metcalfe, Milliken, Money, Monroe, Morgan, Morrison 
Mutchler, Neal, New, Norton, O’Brien, Oliver, O'Neill, Packer, Page, Parsons 
Payne, Phelps, John F. Philips, William A. Phillips, Pierce, Piper, Plaisted, Pop 

n 





pleton, Potter, Pratt, Reagan, John Reilly, James B Reilly, Rice, Riddle, Jolin 
Robbins, William M. Robbins, Roberts, Robinson, Miles Ross, Sobieski Ross, Ru 
Sampson, Savage, Sayler, Scales, Schleicher, S« elye, Singleton, Sinnickson, S! 
mons, Smalls, A. Herr Smith, William E.Smith, Southard, Sparks, Springer, Strait 
Stevenson, Stone, Tarbox, Teese, Tern Phompson, Thomas, Thornburgh, Throck 


morton, Martin I. Townsend, Washington Townsend, Tucker, Tufts, Turney, Van 
Vorhes, John L. Vance, Robert B. Vane Charles C. B. Walker, Gilbert;C. Walker 
Alexander S. Wallace, Warren, Erastus Wells, G. Wiley Wells, Wheeler, Whit« 
W hitchouse, Whitthorne, Willard, Andrew Williams, AlpheusS. Williams, Charles 
G. Williams, James Williams, James D. Williams, Jeremiah N. Williams, William 
B. Williams, Willis, James Wilson, Alan Wood, jr., Woodburn, Woodworth, and 
Yeates—210 

NA YS—Mesars. Bradford, Lynde, and Walsh—3 

NOT VOTING—Messrs. Adams, Bell, Bland, William R. Brown, Buckner, Sam 
uel D. Burchard, Burleigh, Candler, Cason, Chapin, Cochrane, Collins, Crounse, 





j' | Danford, Darrall, Davy, Dobbins 
1 Haralson, Benjamin W. Harris, Hatcher, Hays, Henkle, Hill, Hoge, Hoskins, Frank 
Jones, Kasson, Ketchum, K Knott, Lamar, Lane, Lapham, Lawrence, Le 
ord, Edmund W. M. Macke L.. A. Mackey, Maish, MacDougall, Meade, Miller 


Egbert, Ely, Freeman, Fuller, Gause, Gibson, 


I 
Mills, Morey, Nash, Odell, Piatt, Powell, Purmau, Rainey, Randall, Rea, Schu- 
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_ el s agreed to 

DD e call of the roll, 

Mr. GOODIN said My colleague, Mr. Brown, is detained from the 
House day on account of a death in his family; if present, he 

; i i\ 

Mr. COANGER My colleague, Mr. WALDRON, is absent by leave of 
the House: if present he would vote “ ay.” 

Mr. LUTTRELL. My colleague, Mr. WigGrnton, and Mr. LANE 
of Oregon, are both detained in their rooms on account of sickness ; 
il pres they would vote “ ay.’ 

Mr. FREEMAN I desire to state that I am paired upon this sub 
jen vil colleague, Mr. COCHRANE: otherwise I would vote “ay.” 

Mr. HOAR Il ask that by unanimous consent the names of those 
voting in the negative only be read over by the Clerk. 

Mr. HAMILTON ] call for the reading of the names on both sides. 
I} u of those voting were read by the Clerk, and the result 
annou las above recorded 

Mr. CLYMER. I move that the House now adjourn. 

M Members. O! No; O! No. 

Phe mot { uljourn was not agreed to. 

Mr. AINSWORTH. I move that the bill and amendment be re- 
committed to the Committee on the Judiciary. 

M BLAINI Phat motion is not in order 

Phe SPEAKER pro tempore The motion to recommit is not in or- | 
der pend r the previous question. | 

Mr. AINSWORTH Phen Imove that the bill and pe nding amend 


id on the table. 


m to lay on the table 


ments be la 


Thy i 


was not agreed to. 


Phe SPEAKER pro tempore. The next question is upon the amend- 
ment moved by the gentleman from Texas [Mr. REAGAN] to the sub- 
stitute 
Mr. REAGAN. Task unanimous consent to modify the amendment | gqouse or the Senate. 
by striking out the words * Senator and Representative in Congress” 
where they occur in the amendment the lk 


put mn there by inadvertence. 
Mr. THORNBURGH and others objected. 
The SPEAKER pro tempore. 


modified, the 


ist place but one; they were | 


| 
Objection being made, the amendment 
previous question having been ordered 


cannot now le 


Ine 


ane ug in process of execution, 

Mr. REAGAN. Then I withdraw the amendment. 

Mr. HURLBUT. That cannot be done. 

The SPEAKER pro tempore. Only by unanimous consent. 

Mr. HURLBUT I object; we want a vote on it. 

he question was taken upon the amendment of Mr. REAGAN; and 

upon a division it was not agreed to—ayes 35, noes not counted. 

The SPEAKER pro tempore Phe question now is upon agreeing to | 
th ibstitute, as amended, for the bill as amended. 


Mr. BLAINE. The original bill contains the amendment which I 
sof “Order!” 


offered | eri 


}and the substitute contains the amendment 
eman from Virginia, [Mr. Goopr.] [think we had better 


of the gent 


have the yeas and nays upon the substitute as amended. 
The yeas and nays wer ordered, 

Mr. BLAINI I would rather have the original bill as amended; 
but if I mnot get that 1 will take the substitute. | 
Mr. SAYLER. Task that the substitute as amended be now read. 

Phe Clerk then read the substitute as amended. 


Mr. BLAINE. There isa great desire not to have the yeas and nays 
taken on thisquestion, and I donot desire to factiously take up the time 
of the Hons I will move to reconsider the vote by which the yeas 


and nays were ordered, and will be content to have the vote taken by 


a division on the substitute as amended. | 
rhe motion to reconsider the vote ordering the yeas and nays was | 
then agreed to. 

Mr. BLAINE. I now withdraw the call for the yeas and nays. 

The substitute, as amended, was then agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third | 
tine 

rhe question was upon the passage of the bill. 

Mr. ATKINS. I call for the yeas and nays upon the passage of the 


bill 
rhe question was then taken upon ordering the yeas and nays: 
upon a division there were—ayes 34, noes 127. 


| 
and 
the yeas and nays were 








So (one-fifth voting in the affirmative) 
ordered 

Phe question was then taken; and there were—yeas 175, nays &, not 
voti 106; as follows 

YEAS—Mesars. Anderson, Ashe, Atkins, John H. Bagley. jr., John H. Baker 
W H. Baker ’ Banuir Barnum, Beebe, Blackburn, Blaine, Blount, | 
] Bradt Bradle Bright, John Young Brown, Cabell, John H. Caldwell 
( ( ell, Cate, Caul 1, John B. Clarke of Kentucky, John B. Clark, jr 
of M ly r, ( rer, Cool} owan, Cox, Crapo, Culberson, Cutler, Davis 
}) ie 5 Dibrell, Do 13, Dunnell, Durand, Durham, Eden, Ellis, Evans 
! Felt Ko I Foster, Franklin, Frye, Glover, Goode, Goodin 
Hi \ vw IL. Han l denbergh, Henry R. Harris, John T. Harris, Har 
I l «, Har il ! ! i il i Heretore Abram S 
l ( V. Hewitt, H Hooke Hopkins, House, i ] 
i H Hurd, Jer Thomas L. Jon: Jleyee, Kehr, Kimba hranklin 
La cit M. Land Lapham, Lew Luttrell, Lynch, Lynde, Magoon, Me- | 


| report having been made. 


| drawal from the files of the House of papers relating to the case of 


| to the Committee on Publie Lands. 








~-, 
Dill, McFarland, McMahon, Metcalfe, Milliken. Mor Morgan, Morrison, M 

ler, Neal, New, Norton, O'Brien, Oliver, O' Neill er, Page, Parse I 

P ps, John F. Philips, William A. Phillips, Pierce, Piper, Plaisted, Pop 

ter, Rea, Reagan, John Reilly, James B. Reilly, Rice, Riddle, John Robbins, Wj 

M. Robbins, Robinson, Miles Ross, Sobieski Ross, Sampson, Savage, Sayler, S 

x cher, Singleton, Smalls, A. Herr Smith, William E. Smith, Sparks, Spri; 








trait, Stevenson, Stone, Teese, Terry, Thompson, Thomas, Thornburgh ck 

ton, Martin L. Townsend, Tucker, Turney, Van Vorhes, John L. Vance vhve 

Vance, Charles C. B. Walker, Gilbert C. Walker, Alexander 8S. Wallace, Era 
Wells, G. Wiley Wells, White, Whitehouse, Whitthorne, Willard, Andrew Ww 
iams, Alpheus S. Williams, Charles G. Williams, James D. Williams, Jeremia} 
Williams, William B. Williams, James Wilson, Alan Wood, jr., Woodburn. Wo 
worth, and Yeates—175 

NA YS—Messrs. Ainsworth, William P. Caldwell, Hancock, Hyman, Me(ra 
Roberts, Slemons, and Wig ton—e ; 

NOT VOTING—Messrs. Adams, Bagby, George A. Bagley, Ballou, Bass, 2B 
Blair, Bland, Bliss, William R. Brown, Buckner, Horatio C. Burchard, Samu ) 
Burchard, Burleigh, Candler, Cannon, Cason, Chapin, Chittenden, Cochrane, ( 
lir Crounse, Danford, Darrall, Da Dobbins, Eames, Egbert, Ely, Farwell. Fro 
man, Frost, Fuller, Gartield, Gause, Gibson, Gunter, Robert Hamilton, Hara 
Benjamin W. Harris, Hatcher, Hathorn, Hays, Henkle, Hill, Hoge, Hoskins, I] 
but, Frank Jones, Kasson, Kelley, Ketchum, King, Knott, Lamar, Lane, Lawrey 
I ‘ ort Levy, Lord, Edmund W. M. Mackey, L. A. Mackey, Maish, 
D ill, Meade. Miller, Mills, Money, Morey, Nash, Odell, Platt, Powell, P; 
Pu in, Rainey, Randall, Rusk, Schumaker, Seelye, Sheakley, Sinnickson, S 
ard, Stenger; Stowell, Swann, Tarbox, Washington Townsend, Tufts, Wadd 
Waldron, John W. Wallace, Walling, Walls, Walsh, Ward, Warren, W} 
Whiting, Wike, James Williams, Willis, Wilshire, Benjamin Wilson, Fernand. 
Wood, and Young—106. 


So the bill was passed. 

During the roll-call, 

Mr. POPPLETON said: 
leave of the House. 

The result of the vote was announced as above stated, 

Mr. CAULFIELD. I move that the title of the bill be amended so 
as to read: “A bill to prevent the solicitation, contribution, or a 
ceptance by any officer or employé of the Government of money, 


My colleague, Mr. WALLING, is absent by 


property, or other thing of value for political purposes.” 
Mr. HOLMAN. It seems to me that the title ought to be a little 
broader. The word “oflicer” does not embrace a member of this 


Mr. McCRARY. The proposed title does not cover the whole scope 
of the bill. The bill provides a penalty for any “ person” who shall 
do certain things. 

Mr. HOLMAN. I move to amend the proposed amendment of the 
title by adding the words “‘and for other purposes.” 

rhe amendment to the amendment was agreed to; and the amend 
ment, as amended, was adopted. 

Mr. CAULFIELD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

MESSAGE 


FROM THE 


A message from the Senate, by Mr. SyMpson, one of its clerks, an 


SENATE. 


} nounced the passage of a bill (H. R. No. 2143) for the sale of the 


arsenal and lot at Stonington, Connecticut, with an amendment: in 
which concurrence was requested, 

It further announced the passage of a joint resolution (H. R. No. 64 
granting the rights and benefits of the Soldiers’ Home to John News; 
in which concurrence was requested. 

It further announced the passage of a bill (S. No. 548) for the relief 
of the heirs of Major D. C. Smith; in which concurrence was requested. 

WITHDRAWAL PAPERS. 


Mr. HEWITT, of New York, by unanimous consent, obtained leave 
for the withdrawal from the files of the House of papers relating to 
the claimof Marshall O. Roberts, for the refunding of money paid by 
him for property purchased at a tax-sale in Virginia, no adverse 


Mr. HOLMAN, by unanimous consent, obtained leave for the with 


George H. Hibben, no adverse report having been made, 

Mr. HOLMAN. I move that the House now adjourn. 

The motion was agreed to; and accordingly (at five o’clock and 
fifty-five minutes p. m.) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 

By Mr. AINSWORTH: The protest of citizens of Dubuque, Iowa, 
against the use of Washington Square, in that city, for court-house 
purposes, to the Committee on Public Buildings and Grounds. 

By Mr. BLISS: Two petitions of citizens of Brooklyn, New York, 
for the sale or exchange of Government lands at Wallabout Bay, 
Brooklyn, New York, tothe city of Brooklyn for a public market site, 


By Mr.CRAPO: The petition of David Baker, for extension of patent 
on improvement in spouts and lids of pitchers, to the Committee on 
Patents. 

By Mr. GARFIELD: The petition of O. S. Burt, U. G. Loomis, and 
a very large number of other citizens of Granger, Medina Couuty, 
Ohio, for prohibitory legislation for the District of Columbia and the 
Territories, the prohibition of foreign im 
| 


ane 





portation of alcoholic liquors, 
that total abstinence be made a condition of the civil, military, 
and naval service, to the Committee on the Judiciary. 
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for aid to improve the harbor of Annapolis, to the Committee of 


Commerce. 


to the Committee on Invalid Pensions. 
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. . aia ; ” | 
By Mr. HALE: Papers relating to the petition of Harlan P. Eggle- | Lynn, Massachusetts, signed by the pastor and officers, praying for 


stone, for relief, to the Committee of Claims. prohibitory legislation for the District of Columbia and the Territo 


By Mr. HENKLE: The petition of W. H. Philip, W. S. Cox, J. T. | ries, the prohibition of the foreign importation of alcoholic liquors: 


Walker, and John McClelland, that the United States relinquish to | that total abstinence be made a condition of the civil. military, and 
the owners of lots in square No, 382, in the city of Washington, the | naval service; and for a constitutional amendment to prohibit the 
ground in front of their respective lots and running to the new build- | traffic in alcoholic beverages throughout the national domain: which 
ing line of the Washington market extended westward, to the Com- | was referred to the Committee on the District of Columbia. 

mittee for the District of Columbia. Mr. FRELINGHUYSEN presented the petition of Rev. G. R. Sny- 


Also, memorial of the mayor and council of Annapolis, Maryland, | der, Dr. R. M. Chase, and other citizens of Clayton, New Jersey, pray- 
ing for a general law to prohibit the liquor traflic within the national 
jurisdiction ; which was referred to the Committee on the District of 


Columbia. 


By Mr. HUNTON: Papers relating to the petition of Samuel C. 


Bagot, for compensation for property occupied by United States | Mr. CRAGIN presented the petition of Mrs. Mary F. MeKeever, 
troops in Alexandria, Virginia, to the Committee on War Claims. widow of the late Commodore Isaac McKeever, United States Navy, 


By Mr. HURD: The petition of I. J. King, W. W. Griffith, Russell | praying for the passage of an act for her relief, granting her a pen 


C. Daniels, James R. Strong, and Edward Bissell, to be relieved from | sion at the rate of $50 per month; which was referred to the Com 
liability under a judgment in favor of the United States rendered in | mittee on Pensions. 

the circuit court of the United States for the northern district of He also presented a petition of the Women’s Temperance League 
Ohio against them as sureties of Harry Chase, formerly collector of | of Portsmouth, New Hampshire, officially signed, praying for pro 
the tenth collection district of Ohio, for $35,638.80 and costs, to the 
Committee on the Judiciary. 


hibitory legislation for the District of Columbia and the Territories, 
the prohibition of the foreign importation of alcoholic liquors ; that 
total abstinence be made a condition of the civil, military, and naval 


By Mr. KEHR: Memorial of the Saint Louis Academy of Science in 


behalf of the metric system of weights and measures, to the Com- | service ; and for a constitutional amendment to prohibit the trattic in 


mittee on Coinage, Weights, and Measures. alcoholic beverages throughout the national domain; which was re 
By Mr. MONROE: The petition of John Schaffer and a very large | ferred to the Committee on the District of Columbia. 

number of other citizens of Ohio, fora commission of inquiry concern- He also presented the petition of William C. Zantzinger, praying 

ing the alcoholic liquor trafiic, to the Committee on the Judiciary. that the law allowing a secretary to the Admiral and Vice-Admiral, 


By Mr. MORGAN: The petition of Arthur W. Irving, for a pension, | entitled to the rank and allowances of a lientenant in the Navy, be 
amended so as to include rear-admirals; which was referred to the 
By Mr. PIERCE: The petition of Jones, McDuffee & Stratton and ; Committee on Naval Affairs. 


others, of Boston, Massachusetts, that a uniform rate of duty of 30 pet Mr. CAMERON, of Pennsylvania, presented a petition of working- 
cent. be levied on earthenware, crockery, china, and glass ware, tothe | men of Philadelphia, Pennsylvania, praying that the tariff laws may 


Committee of Way | be undisturbed for the present ; which was referred to the Committee 

By Mr. PLAISTED: The petition of Sarah P. Wing, for a pension, | on Finance. 
to the Committee on Invalid Pensions. | He also presented a petition of workingmen of Scottdale, West 

By Mr. POPPLETON : The petition of J. B. Virdess and 106 other | moreland County, Pennsylvania, praying that the tariff laws may be 
citizens of Cochranton and vicinity, Ohio, for the establishment of a | undisturbed for the present ; which was referred to the Committee 
post-route from New Bloomington to Cochranton, Marion County, | on Finance. 

Ohio, to the Committee on the Post-Office and Post-Roads. He also presented a petition of workingmen of Berks County, Penn- 

By Mr. ROBBINS, of Pennsylvania: The petition of William Aben- | sylvania, praying that the tariff laws may be undisturbed for the pres 
drath, for a pension, to the Committee on Invalid Pensions. ent; which was referred to the Committee on Finance, 

By Mr. STONE: Memorial of the Saint Louis Engineers’ Club of He also presented the petition of Charles Bieler, John F. Buchanan, 
Saint Louis, Missouri, in relation to the introduction of the metric | and other citizens of Pennsylvania, praying forthe prohibition of the 
system of weights and measures, to the Committee on Coinage, | manufacture and sale of alcoholic liquors in the Distriet of Columbia 
Weights, and Measures. and the Territories; which was referred tothe Committee on the Dis 

By Mr. TEESE: The petition of Abriel Abbott, for compensation | trict of Columbia. 
for schooner Bergen,run into and sunk by the United States gunboat Mr. ANTHONY presented a petition of the Good Templars of 
Periwinkle in 1°64, to the Committee of Claims. Montana Territory, signed by the officers, representing 700 members, 

By Mr. WHITTHORNE: The petition of David Freed, to authorize | praying for prohibitory legislation for the District of Columbia 
a certain patent secrew-propellor of his invention to be tested on | and the Territories, the prohibition of the foreign importation of 
vessels of the United States, to the Committee on Naval Affairs. aleoholie liquors; that total abstinence be made a condition of the 

By Mr. W. B. WILLIAMS: Memorial of H. A. Reed, for compensa- | civil, military, and naval service; and fora constitutional‘amendment 
tion to the heirs of S. Reed for damages sustained by his estate from | to prohibit the traflic in alcoholic beverages throughout the national 
the United States Army during the war of 1812, to the Committee | domain; which was referred to the Committee on the District of 


ys and Means. 





on War Claims. | Columbia. i 

By Mr. WILLIS: The petition of P. C. Van Gelder, G. F. Waldo, THE MISSISSIPPI ELECTION. 
and a large number of other citizens of New York, for a commission Mr. MORTON. I desire to give notice that on Monday next, at the 
of inquiry concerning the alcoholic liquor traflic, to the Committee expiration of the morning hour, I will ask the Senate to proces dl to 
of Ways and Means. the consideration and finally dispose of the resolution for the inves- 


By Mr. WOODWORTH: The petition of Richard H. Fouts, to be | tigation of the Mississippi election. 
relieved from all liability on account of his service as first lieutenant 
and regimental quartermaster of the Thirty-second Regiment Ohio 
Volunteer Infantry in the late war for the Union, to the Committee Mr. EDMUNDS. I am directed by the Committee on the Judiciary, 
on Military Affairs. to whom was referred the bill (H. R. No. 555) to amend section 356 
of the Revised Statutes, to report the same adversely, and to move 
that it be indefinitely postponed. This bill provides, in respect of 
the accounts of marshals and district attorneys and clerks of the cir- 
cuit and district courts of the United States, that there shall be an 


REPORTS OF COMMITTEEFS, 


IN SENATE. appeal allowed to them from the decision of the accounting officers 
4 sonia of the Treasury to the Attorney-General, whose determination shall 
THURSDAY, March 23, 1876. be final. We are of the opinion that that is a piece of legislation 


that ought not to bé resorted to. We think that on the whole it is 
much safer to leave it where it is and have the accounting officers of 
the Treasury the responsible and final auditors of accounts in resp. ct 
of all branches of the public service. 

The motion to postpone indetinitely was agreed to. 

Mr. EDMUNDS, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 219) to permit the judge of the district 
court of the United States for the western district of Pennsylvania 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS, 

Mr. THURMAN presented the petition of Frank Evans, of Ohio, 
praying that he may be allowed arrears of pension; which was re- 
ferred to the Committee on Pensions. | 

He also presented the petition of J. A. Wood, G. C. Warner, and 
other citizens of Clarendon, Ohio, praying for probibitory legislation | to retire, reported it with amendments. 
for the District of Columbia and the Territories, the prohibition of | Mr. WITHERS, from the Committee on Pensions, to whom was 
the foreign importation of alcoholic liquors; that tetal abstinence be | referred the bill (H.R. No. 1118) granting a pension to Mrs. Jane 
made a condition of the civil, military, and naval service; and for a | Dulaney, reported it with an amendment, and submitted a report 
constitutional amendment to prohibit the traftic in alcoholic bever- thereon; which was ordered to be printed. 


ages throughout the national domain; which was referred to thé Com- He also, from the same committee, to whom was referred the bill (H. 
mittee on the District of Colambia. | R. No. 39) granting a pension to Frederick Youngblne, of Company 
t Ohio Volunteers, snbmitted an adverse report 


Mr. DAWES presented the petition of W. R. Browne, of Washing- | I, Twentieth Regime: 
ton, District of Columbia, praying that he may be allowed a pension; | thereon; which was ordered to be printed, and the bill was postponed 
which was referred to the Committee on Pensions. | indefinitely. 
He also presented a petivion of the Methodist Episcopal church of | Mr. HAMILTON, from the Committee on Pensions, to whom was 
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referred the bill (II. R. No. 111) granting a pension to David J. Gar- 
rett, reported it without amendment, and submitted a report thereon ; 
vhicl Vis ord 

He also, from the same committee, to whom was referred the bill 
(H. R. No. G10) granting a pension to Seth W. Homestead, reported it 
without amendment. 

Mr. MCDONALD, from the Committee on Pensions, to whom was 
referred the petition of Julia Scroggin, widow of Humphrey Scroggin, 
late a soldier of the Georgia volunteers in the war of 1512, praying for 
a pension, submitted a report thereon accompanied by a bill (S. No. 641) 
granting a pension toJulia Scroggin. 

Phe bill was read and passed to the second reading, and the report 
was ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 
tion of Elizabeth Rice, widow of Marcus B. Rice, late a private in 
Company M, Seventh Kentucky Cavalry, praying to be allowed a 
pension, submitted an adverse report thereon; which was agreed to, 
and ordered to be printed, 

Mr. BOOTH, from the Committee on Public lands, to whom was 
referred the bill (H. R. No, 280) to amend the act entitled “ An act to 
appropriate lands for the support of schools in certain townships and 
fractional townships not before provided for,” approved May 20, 1526, 
reported it without amendment. 

He also, from the same committee, to whom was referred the bill 


ered to be prints 


S. No. 121) granting a pension to John Pierson, reported it without 


amendment, and submitted a report thereon; which was ordered to 
be printed, 

Mr. INGALLS. The Committee on Pensions, to whom was referred 
a very large number of memorials presented yesterday by the Sena- 
tor from New York [Mr. CONKLING ] remonstrating against any pro- 
posed change in the method of paying pensions and against the 
transfer of the Pension Bureau to the War Department, have in- 
structed me to report them back to the Senate and ask to be dis- 
charged from their further consideration and that the same be re- 
ferred to the committee appointed to examine the several branches 
of the civil service. 

1 Ine PRESIDENT pro tempore 
discharged from their further consideration, and the memorials will 
be referred to the Committee on Civil Service and Retrenchment, if 
there be no objec tion. 

Mr. INGALLS, from the Committee on Pensions, to whom was re- 
ferred the bill (CH. R. No, 2304) granting a pension to Philip J. Shaw, 
reported it without amendment, and submitted a report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom was referred the bill 
(H.R. No, 258) granting a pension to William H. H. Anderson, sub- 
mitted on adverse report thereon ; which was ordered to be printed, 
and the bill was postponed indefinitely. 

Mr. BRUCE, from the same committee, to whom was referred the 
petition of Elias Anderson, late of the Twenty-second Independent 
Battery Ohio Volunteers, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed, 


BILLS INTRODUCED. 


Mr. MCDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 642) for the extension of the patent of John 
Thomas; which was read twice by its title, referred to the Committee 
on Patents, and ordered to be printed. 

Mr. JONES, of Nevada, (by request) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 643) to prohibit the 
transportation of liquid nitro-glycerine and to regulate the trans- 
portation of dynamite; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be printed, 

SALARY OF THE PRESIDENT OF THE UNITED STATES. 

Mr. WRIGHT. On the day Senate bill No. 72, fixing the salary of 
the President of the United States, was passed the Senator from 
Michigan [Mr. CHRISTIANCY ] moved its reconsideration. If there be 
no objection on his part, | will ask the Senate to proceed to the con- 
sideration of the motion to reconsider. 

Mr. CHRISTIANCY. As I made the motion, I wish to say at this 
time that there are several Senators who desire to be heard upon the 
question, Who are not in the Chamber. I made the motion more on 
account of those who had voted in the negative and for the purpose 
of giving them an opportunity to be heard, than because I wished to 
say anything upon the subject myself. As soon as the Senators are 
present who wish to speak upon the question, I will call up the mo- 
tion myself, 

Mr. WRIGHT. Ihave no desire to press the motion against the 
wish of the Senator from Michigan, especially if he feels that his ob- 
ligations to others are such that he cannot consistently call up the 
motion at this time. I wished to call it up now, because I think it 


j 





The Committee on Pensions will be | 
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Mr. CHRISTIANCY. I have had no intention of producing any 
delay by not calling up the motion. When I made the motion last 
weck I expected it to be brought up the next day or the day after; but 
the Senate was thin, and I desire to have a full Senate, and especially 
to have present those who took an-interest in the bill who wished to 
say something upon it before it finally passed from the consideration 
of the Senate. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. G. M. Apams, 
its Clerk,announced that the House had disagreed to the amendment 
of the Senate to the bill (H. R. No, 2589) to supply a deficiency in 
the appropriations for certain Indians. 

The message also announced that the House had passed the follow- 
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 876) to prevent the solicitation, contribution, or 
acceptance by any officer or employé of the Government of money, 
property, or other thing of value for political purposes, and for other 
purposes ; 

A bill (H. R. No. 1439) authorizing the transfer of certain causes 
from the circuit court of the United States for the district of Ala- 


| bama, at Mobile, into the circuit court of the United States for the 


middle and northern districts of Alabama at Montgomery and Hunts- 
ville, in said State; 

A bill (H. R. No. 1970) relating to the approval of bills in the Ter- 
ritory of Arizona; 

A bill (H. R. No. 2256) to provide for filling the office of clerk of 
the district court of the United States at Greenville, South Carolina. 

A bill (H. R. No. 2324) to amend section 3 of chapter 137 of the acts 
of the year 1875; and 

A bill (H. R. No. 2811) to remove the political disabilities of C. H. 
Williamson, of New York. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the House had 
signed the following enrolled bills; which were thereupon signed by 
the President pro tempore : 

A bill (S. No. 295) to amend the act entitled “ An act giving the ap- 
proval and sanction of Congress to the route and termini of the An- 
acostia and Potomac River Railroad, and to regulate its construction 
and operation ;” and 

A bill (S. No. 401) to incorporate the Citizens’ Building Company of 
Washington. 

BILLS BECOME LAWS. 

A message from the President of the United States, by Mr. U. S. 

GRANT, jr., his Secretary, announced that the following bills having 


| been presented to the President on the 10th of March, and not having 


been returned by him to the Senate within the ten days (Sundays 
excepted) prescribed by the Constitution, had become a law without 
his signature : 

An act (S. No. 225) granting six hundred and forty acres of land to 
the widow and heirs of James Sinclair, deceased; and 

An act (S. No. 416) for the relief of C. H. Frederick, late a lieuten- 
ant-colonel in the Ninth Missouri Infantry. 

COUNTING OF ELECTORAL VOTES. 

Mr. MORTON. If there is no further morning business, I ask the 

Senate to take up the unfinished business, hoping to get through with 


| it very soon. 





due to the Senate and to the question that it should be disposed of ; | 


and I trust the Senator from Michigan will embrace the very earliest 
moment to call up the motion and get it out of the way. I there- 
fore shall not insist upon it now; but I call the attention of the Sen- 
ate, and especially of the Senator from Michigan, to the importance 
of having it disposed of. In view of the peculiar circumstances, I 
shall not press it now ; but I trust at the very earliest moment the Sen- 
ator will give it his attention, and get it before the Senate. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 1) to provide for and regulate the counting of 
votes for President and Vice-President and the decision of questions 
arising thereon. 

Mr. MERRIMON. I now offer the amendment which I suggested 
the other day I would offer at the appropriate time. 

The PRESIDENT pro tempore. The Secretary will report the 
amendment. 

The Cuter CLERK. It is proposed in section 2 of the bill, lines 7, 
8, and 9, to strike out the words— 

The two Houses acting separately shall decide to be the true and valid return. 

And in lieu thereof to insert— 


Shall be duly authenticated by the State authorities, recognized by, and in har- 
mony with, the United States, as provided by the Constitution. 

So that the section will read, if amended— 

That if more than one return shall be received by the President of the Senate from 
a State, purporting to be the certificates of the electoral votes given at the last - 
ceding Sootlen for President and Vice-President in such State, all such returns shall 
be opened by-him in the presence of the two Houses when assembled to count the 
votes; and that return from such State shall be counted which shall be duly authen 
ticated by the State authorities recognized by, and in harmony with, the United 
States, as provided by the Constitution. 


Mr. MERRIMON. Mr. President, I offer no apology for venturing 
to present some views of my own in reference to the important ques- 
tion under discussion. It is confessedly one of the most serious mo- 
ment, surrounded by a great multiplicity of complications and per- 
plexing doubts. If I shall be ablein any degree to assist in removing 
such difficulties I am sure the Senate will be satisfied; at all events, 
I will have the consciousness of having endeavored to discharge an 
important public duty. 

It is very much to be regretted that the provisions of the Constitu- 
tion in reference to the election of President and Vice-President are 
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so general and so meager in their terms; and this regret is height- 
ened by the fact that the debates in the convention which framed the 
Constitution on this particular matter, which have come down to us, 
are very limited, and not caleulated to afford us any, or very little, 
light on the subject. Besides, there has been no official act or decision 
anywhere that is calculated todo so. Whenever action has been 
taken at all, (and this is an important fact to be kept in view in the 
course of what I have to say,) it has been taken without question and 
without debate ; so that whatever has been done can scarcely be re- 
garded in the light of precedent or authority binding in any degree 
the action or judgment of Congress. 

The terms of the Constitution are very general, they are meager, 
upon the subject, and almost everything is left to implication, to 
construction and inference under the rules that govern us in the in- 
terpretation of instruments like the Constitution. I think I may say 
with contidence that we are left exactly in the condition of a court 
that has no prior lights in which to construe a constitutional instru- 
ment submitted to it. This being the case, it is important, it seems 
to me, and I shall take that course in what I am about to say, that 
we should take a survey of the whole subject of the election of Pres- | 
ident and Vice-President under the Constitution and not confine our 
investigation to a single clause. In my judgment and in my view, in 
order to have a complete and satisfactory comprehension of the sub- | 
ject under discussion, it is essential that we shall consider particn- | 
larly and accurately the clause of the Constitution immediately pre- | 
ceding that which has been discussed. Upon that rests the clause | 
that has been debated. It is essential that we should understand the 
ground-work before we can understand thoroughly and accurately 
the superstructure. 

The second clause of article 2 of the Constitution provides in these 
words: 


Each State shall appoint, in such manner as the Legislature thereof may direct, 
a number of electors, equal to the whole number of Senators and Representatives 
to which the State may be entitled in the Congress ; but no Senator or Representa- 
tive, or person holding an office of trust or profit under the United States, shall be 
appointed an elector. 

This provision of the Constitution is one of those provisions which 
guarantees to and establishes an absolute right in the States, one to 
be exercised solely by and for the benefit of the State rather than for 
the benefit of the United States. It establishes a right and power in 
the State which no Federal authority can compel the State to exer- 
cise, which no Federal authority can in any way control or direct. It 
is as much a matter under the control of the State as the election of 
the chief magistrate of the State or the Legislature or the judiciary 
of the State. It is a matter that they have complete power to regu- 
late and to determine as they will. The State is more interested in 
the subject—exercise of the right and power—than any other State 
or than the Federal Government. It is a right for the benefit of the 
particular State and by and through which the people may have a 
voice in the selection of Chief Magistrate of the National Govern- 
ment. The Constitution provides that the State shall participate in 
the election, and how its right shall be exercised through its legisla- 
tive authority. It provides that the Legislature of the State may 
designate the manner of selecting electors to cast the vote of the peo- 
ple of the State or of the State for President and Vice-President. The 
Legislature may provide that itself shall elect the electors who are to 
compose the electoral college and cast the vote. It may provide that 
the governor shall appoint them. It may provide that the supreme 
court of the State shall appoint them. It may provide that a com- 
missioner shall appoint them. It may provide that the people of the 
State as a whole and by general ticket shall elect them; or it may 
provide that the people of each congressional district shall elect by 
districts. 

This being a matter, I repeat, completely within the jurisdiction of 
the States through their legislative authority, Congress has no power 
to direct in that behalf at all. That being true, when the Legisla- 
ture shall have acted, whether in one way or another, and an election 


shall take place or an appointment shall be made by the authority | 


designated by the Legislature, neither Congress nor any Federal au- 


thority has any power or right whatever to inquire into the legality | 
of such election or appointment. Why? Because it isa matter com- | 


pletely within the jurisdiction of the State. Suppose, for example, 


that according to the present prevailing custom in the several States | 
a general election shall take place in a State and there shall be two | 


political tickets before the people for election; that it shall appear 
by the final count of the popular vote that the democratic ticket shall 


ulent and other unlawful considerations, have a majority. Suppose 


that should become a matter of great moment in the State, and not | 


only in the State but that it should become a matter of the greatest 
moment to the nation, the election of President and Vice-President 
turning upon the vote in that State. Congress would have no right 
or power to interfere in any respect whatsoever to determine whether 
the one ticket or the other was elected. That is a matter with the 


State, and it is competent for the Legislature of the State to provide | 


the proper means of contesting the election in that case. The State 
Legislature alone is vested with power to provide means and tribu- 
nals for contesting such election. . 

If it should be suggested when the electoral vote is cast and is sent 





to Congress that great frauds have been perpetrated by one party or 
the other; that votes have been bought by the score and by the 
thousand, and that force and intimidation have been used, that would 
be impertinent and vain; for it would be a matter clearly without 
the jurisdiction of Congress. It is a matter to be investigated, con- 
sidered, and disposed of entirely by the State; and, if the State will 
provide no means to investigate and to settle fairly and justly as be- 
tween contending parties, if it will not provide for a contest of such 
election, it is the folly of that State; it isthe misfortune of that State. 
But, as I said, it would be perfectly competent for the State to pro- 
vide a means of contest, just as the States provide means and tribu- 
nals of contest for the election of members to the Legislature, or the 
election of governor, or the election of any other ofticer. The point 
I make is that this is a matter completely within the jurisdiction of 
the State, and it remains there until the election takes place and the 
electoral college shall be organized in pursuance of law. After the 
election of electors has taken place or the appointment has been made, 
as may be provided by the Legislature of the State, and after any 


| contest has been decided, should there be any provision in the State 


for a contest, then, under the law, the chief magistrate of the State 
gives to the person elected the certificate of election or appointment, 
which is the evidence of his right to sit and vote in and make part of the 
electoral college. The governor gives to each of the electors elected 
or appointed according to the law of the State a certificate, which is 
the evidence of his election, and, armed with that certiticate, the 
electors who receive such certificate assemble together at the time 
and place prescribed by law and organize themselves into what is 
commonly called the electoral college of that State. When the elect- 
oral college is duly organized, then it is in condition to come in law- 
ful contact with and to establish lawful, cognizable relations with 
the United States through Congress. And therefore, after the mem- 
bers of the electoral college—that is, the electors—have cast the vote 
one way or another, when the return of the vote shall come before 
Congress in the way and manner I will explain after a while, it is 
then, and not till then, competent for Congress to inquire whether 
the electoral college proceeded according to law. For example, sup- 


| pose it should be suggested when the time shall come for Congress to 
| count the vote—I shall show, I think, it has the power and the right 


and it isits duty sotodo—and it should be suggested by a Senator, upon 
afiidavit of some person or on any information of which Congress 
would take cognizance, that one, two, or three of the electors had 
been bribed to give the vote cast by them, or any other consideration 
touching the integrity of the vote cast by the electoral college should 
be suggested in a proper way, it would be perfectly competent for 
Congress to inqnire into and settle the matter. 

It is not competent for Congress to inquire into the organization of 
the college, the manner of appointment or election, whether that was 
accomplished by fraud or by other unlawful means; that is for the 
State; but the college must be established according to the laws of the 
State, and then, after that, it is competent for Congress to inquire into 
the action of the college, in order to see whether that was fair and just 
and lawful, and in that respect it may become of the very gravest mo- 
ment that Congress shoula inquire whether the votes of the electors 
had been bought for the purpose of electing a particular candidate. It 
is like the case of the election of a United States Senator. Congress 
has no power to go into the State of North Carolina, for example, 
when a Senator-elect from that State, or one purporting to have been 
elected by its Legislature, shall make application for admission here, 
to inquire whether two, three, four, or a dozen members of the Legis- 
lature were elected by fraudulent means or unlawfully in any re- 
spect. Thafisa matter within the jurisdiction of the State authorities, 


| within the jurisdiction of the Legislature ; and when the Legislature 


decides, whether its decision be right or wrong, there is the end of 
the matter, and Congress has no jurisdiction to inquire into it. Con 

gress can have no jurisdiction for any such purpose. It must take the 
Legislature of the State as it is ascertained and established under the 
constitution and laws of the State. But when such Senator comes here 
and asks to be admitted, it iscompetent for the Senate, coming thus in 
relation with the Legislature of the State under the Constitution of 
the United States, to inquire whether the applicant bought one, two, 
three, or a dozen votes to secure his election. Nay, they not only 
have the power to do so, but it is the duty of the Senate to do so. 
Just so in the case where the electors comprising the electoral college 
are elected or appointed, according to the laws of the State, and 


| when the college has been duly organized and proceeds to cast the 
| vote, if it shall be alleged that fraud was perpetrated by the college 
have the majority, but the friends of the other ticket insist that the 

republican ticket really, in fact and in truth, apart from fraud, fraud- | 


thus proceeding, it is not only the right of Congress, but it is the duty 
of Congress, and one it cannot in conscience, if it would, evade, to 
inquire whether such fraud was perpetrated. 

This part of my argument is not immaterial; it is very material as 
tending to show how rights and powers and duties spring up under 
the provisions of the Constitution, which are so meager in their terms 
the meaning of which we must ascertain and understand by infer- 
ence, implication, and construction. 

I trust those who do me the honor to pay attention to what I am 
saying will keep in view this fact: that it is the duty of Congress or 
the authority which shall count the votes for President and Vice- 
President, if it shall be suggested that there was fraud, to look into 
it, to try the question, and see and determine asthe right may be, be- 

| cause, as this is material, this fact goes far toward showing that the 
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President of the Senate is not adapted in the exercise of his powers 





to count the vote and determine important questions connected with 
such count 

I come now, Mr. President, to discuss the twelfth amendment to the 
Constitution, which, as I said in my opening remarks, rests upon the 
lause of the second article which 1 have just undertaken to expound. 
So much of the twelfth article of the amendment as is material for 
my purpose is in these words: 

lhe electors shall meet in their respective States and vote by ballot for PresMent 
a1 \ President, one of whom, at least ill not be an inhabitant of the same 
Sr ns ‘ the hall name in their ballots the person voted for as 
1 t, and in distinet ballots the person voted for as Vice-President, and they 
shall make distinet lists of all re voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for cach; which lists they 
al ivv and certify, and transmit sealed to the seat of Government of the United 
States, directed to the President of the Senat 


These last are very material words, as will appear by and by. 
he President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted. 

I want to call. attention now particularly to the manner in which 
the electoral college, the State, and the people of the State, come in 
connection and contact with Congress. Is it not manifest that there 
must be some means by which whosoever shall count the electoral 
vote can see that the electoral college was indeed the lawful college? 
It is not expected, it cannot reasonably be expected, that Congress 
can take knowledge of it judicially or officially and rest satistied with 
that; there must be lawful evidence to that end, evidence provided 
by law he Constitution implies by every rule of reason and con- 
struction that there must be a means of evidence—muniments—by 
which it shall appear to Congress, the counting power, that there 
was a college duly ascertained and established, and that the college 
did act, Congress in the past has not been unmindful upon that sub- 
ject, for it has provided—it was originally provided by the act of 
1702—in the Revised Statutes, section 136, as follows: 

It shall be the duty of the executive of each State tocause three listsof the names 
of the electors of such State to be made and certified, and to be delivered to the 
electors on or before the day on which they are required, by the preceding section, 
to meet 

That clanse provides for the evidence by which the elector shall 
know that he is an elector and a member of the electoral college, and 
by which Congress as the authority to count shall lawfully know that 
he was an elector. Now see how the relations—contact—is formed, 
fixed, and established by proper evidence—muniments—between the 
electoral college and through it between the State and the Congress, 
or the counting power, whatever that may be. This is yet farther 
provided for by section 133 of the Revised Statutes, as follows: 





Phe electors shall make and sign three cer*ificates of all the votes given by them 

each of which certiticates shall contain two distinct lists, one of the votes for Presi 

\ e other of the votes for Vice-President, and shail annex to each of the 
certificates one of the lists of the electors— 


Phese are material words— 


One of the lists of the electors which shall have been furnished to them by direc 
tion of the executive of the Stat 

Phat certificate of the election of the elector is material; it is ma- 
terial to show that he is an elector, and has a right to a seat in the 
college, and to participate in the college as a member; but it is not 
ouly material for that purpose, it is material for the further purpose 
that the counting authority, whether it be the President of the Senate 
or Whether it be Congress, may see that he was elected or appointed 
according to the laws of the State in which he proposed to vote for 
President and Vice-President. That is the means; that is the evi- 
dence; that is the connecting link between the State ond the counting 
power; and it is through and by means of that that the jurisdiction 
of Federal authority attaches, to the end that proper action in that 
behalf may be taken. Through and by the means so provided the 


State, the people of the State, and the Government of the United | 


States come into conjoint and harmonious action. 

What is the next thing to be done after the vote is cast by the elec- 
toral college? It were vain that the college should assemble and 
cust the vote if no means were provided by which it could be deliv- 
ered to some proper, lawful, constitutional authority to compare and 
count the vote, to the end that it might be seen who was elected 
President and who was elected Vice-President. The Constitution 
provides how that communication shall be made, in these words: 

And they 


The electors— 


shall make distinct lists of all persons voted for as President, and of all persons 
oted for as Vice-President, and of the number of votes for each, which lists they 
shall sign and certify, and transmit sealed to the seat of the Government of the 


United States 


lhat is the place, the general place, to which the return is to be 
remitted, Now mark the words that follow those; they are— 


directed to the President of the Senate 


Why “directed to the President of the Senate?” Is there any pe- 
culiar function in his office that makes him the very appropriate per- 


son to deposit it with? Is there anything about his person, or his | 


character, or his official position or character, that makes him an ap- 
propriate person over any other officer of the Government for such 
purpose? How is he better qualified for the discharge of this high 
trust than the Chief Justice, or the Supreme Court, or the Speaker of 
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the House of Representatives, or the Attorney-General, or any of the 
other executive officers? On the contrary, there are grave considera- 
tious why he is an inappropriate person for that purpose; for, as is 
manifest, and as has been shown here, the President of the Senate 
may be one of the very parties whose right may be in question and 
to be examined and decided. His right to be elected as President of 
the United States may be the question involved. His right to be 
elected as Vice-President may be the question involved. Surely in 
such a case he would above all others be the least fit to take charge 
of the returns, unless there were some special reason why he should 
clo 80, Then, besides, he is but one man. He is more liable to be en- 
trapped, to be deceived, to be misled by one consideration or another, 
infinitely more so, than the Supreme Court, more so than the Chief 
Justice, because he has no motive to expect that he is to be President. 
It is possible that he might be a candidate, but the Supreme Court as 
a body would be the infinitely more proper place to deposit this vote 
than the President of the Senate. The debates in the convention 
that framed the Constitution do not show, any official action taken 
or decision that has been made since the adoption of the Constitution 
do not show, anything which points him out as the appropriate, the 
essential depositary of the returns of the election any more than any 
other officer of the Government; and there are the considerations sug- 
gested, and perhaps others that Ihave not adverted to, which dis- 
qualify, unfit him to be charged with so grave a matter. In view of 
these considerations I do maintain, with all respect to everybody 
who contends otherwise, that it isabsurd in reason and law, by infer- 
ence, by construction to charge him with the high power and right 
to receive and count the vote for President and Vice-President, 
There is another consideration pertinent to be considered here. 
Why were the returns required to be sent to the President of the 
Senate? Why does the Constitution use the words “ directed to the 
President of the Senate?” If it was contemplated that the Vice- 
President should count the vote, why did it not say so? It was not 
contemplated that the Vice-President in his character as Vice-Presi- 
dent should have charge of the returns at all, but it was in his char- 
acter as President of the Senate, and as President of the Senate alone. 
Besides, there might be no Vice-President; there might only be a 
President pro tempore of the Senate, and then they are sent to him. 
But there was a motive for using the words “directed to the President 
of the Senate,” a reasonable motive, a logical motive; and what was 
it? The Senate is the higher branch of Congress, and the President 
of the Senate is the higher presiding officer in Congress, and by cour- 
tesy he has precedence in place and privilege wherever the two pre- 
siding oflicers of Congress are brought in contact in their official capac- 
ity. The convention had to provide some one to whom should be sent 
the returns of the electoral vote so that they might be properly counted 
and the result of the election determined, and as I shall show that 
Congress was the appropriate body to count it, where else could the 
returns be so well or appropriately sent to be laid before Congress as 
to the chief presiding oflicer in Congress, to wit, the President of the 
Senate? It was provided that the electoral returns should be sent 
to the President of the Senate as the most appropriate, the most direct, 
the most reasonable, the most orderly channel through which to bring 
| the electoral colleges, and the States through the electoral colleges, 
| in connection and contact with Congress, the counting authority of 
the electoral vote. That was the purpose, and in my view none other. 
It does seem to me that one, looking with the pure light of reason 
at the surrounding circumstances of this whole matter, cannot doubt 
that such was the purpose. If such was not the purpose, I ask this 
question, why was it provided, after he is charged with the returns, 
that he should be further charged in express terms to do a particular 
act, to wit, to open the returns in the presence of the Senate and House 
of Representatives, and the last and most important duty of count- 
ing the vote devolved upon him by implication and inference ? Can 
any reason be assigned for such a strange and illogical provision as 
thet? Itseems to me not. It was not intended that he should have 
any absolute control of the returns. Though they may have come to 
his possession the next day after the vote had been cast, he has no 
right to open them at his will and anywhere. He is to keep control 
of them; he is to keep custody of them, and to open them, not when 
he will, not where he will, not to make any decision about them 
whatsoever; but at a particular time preseribed and in a particular 
place he is to open them just like he opens any other communication 
sent to Congress through the President of the Senate. When mes- 
sages-come to Congress Nidressed to the President of the Senate, 
whether they come from one department of the Government or 
another, or when a memorial comes to the Senate through the pre- 
siding oflicer, what does he do? By reason of the fact that it is ad- 
dressed to him, or that it is delivered to him, he holds it until he 
comes into the presence of the Senate. In the presence of the Senate 
he does not deliver it sealed up. We never saw the presiding officer 
here deliver a message, or any document, to the Senate sealed up. 
He opens it, and having opened it to identify it, to see that it is the 
paper sent to the Senate, he then delivers it to the Senate. He says: 
“The Chair lays before the Senate the following executive message,” 
or “ this memorial.” or whatever paper he is requested as President of 
the Senate to present, and to the end that the Senate may get juris- 
diction of the matter he thus lays before it. And all this harmonizes 
with the provision of the Constitution. These electoral returns are 
| sent to the President of the Senate because he is the chief presiding 
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officer in ‘Congress, and it is provided that he shall open the returns | 


and open them only in the presence of the Senate and House. Why 
should he open them? For a good reason; to identify them as re- 
turns; to see that they are that which the law charges him to lay 
before the Senate and House of Representatives ; and then by such 
means the Congress has complete jurisdiction, and his authority, as 
the means, as the officer through which the Congress takes jurisdic- 
tion, is over, except as he shall be directed in that behalf by proper 
order, or resolution, or act of the Senate and House of Representatives. 

| asked the ques‘*ion a while ago, was there anything peculiar about 
his office that fitted him for this duty of counting the electoral vote ? 
I endeavored to show that there was not, and that there are grave 
reasons Why he should not be charged with any such power. Now, 
sir, | put the pertinent question, is there any power appropriate to 
that end but Congress? The Congress represents the sovereignty of 
the American people ; it represents the sovereignty of the people en 
masse through the House of Representatives ; it represents the sov- 
ereignty of the people as composing States, through the Senate. All 
power in the Federal Government, the aggregated, the absolute power 
of the National Government, is vested in Congress, except in so far 
as certain powers of government are limited to the executive and 
to the judicial departments of the Government by the Constitution. 
All power is in the Senate and House of Representatives with the 
limitations I have mentioned. In the absence of any express pro- 


vision of the Constitution or necessary implication of the Constitu- | 


tion, (and it is not pretended that there is any in this case,) Lask the 


question again, is there any power as appropriate to count this elec- | Court, or to commissioners, or to the President of the Senate or any 


toral vote and determine all questions in connection with it, as the 
Congress representing the sovereignty of the American people as one 


nation, en masse, through the House of Representatives, and as com- | 


posing States through the Senate? Sir, it is important in another 
view of sound policy and reason. Would it be possible to corrupt 
seventy-four Senators? Would it be possible to corrupt three hun- 
dred Representatives? Would it be as easy to corrupt the Congress 
as to corrupt one single officer, or the Supreme Court, or the Chief 
Justice, or one ofticer whomsoever he might be? The aggregate 
wealth of this country could not be practically used to corrupt so 
large and such a body as Congress s0 as to control their votes and 
their actions in the election of President and Vice-President. It 
would be a practical impossibility to do so; it would be an under- 
taking that the most ambitious, the most unserupulons and powerful 
never would contemplate, and because of the very impossibility. 

But there is another consideration why Congress is the appropriate 
power, and the law fixes it there, and that is this: Congress are re- 
sponsible directly and indirectly to the people, the House of Repre- 
sentatives more particularly. The House of Representatives are elected 


directly by the people. They are responsible to them by their election | 


every two years. What better tribunal to effectuate the popular will 
in a proper way as charged by the Constitution and law? The Sen- 
ators are responsible to the people indirectly through the Legislatures 
of the States. It is believed by some statesmen, and I believe the 
doctrine has been acted upon by some political parties in this country, 
that the Legislature of a State has a right to instruct a Senator how 
he shall cast his vote on a particular question, and if he does not so, 
then to ask him to resign his place. At all events, he is responsible 
to the people of his State through the State Legislature every six 
years. The Supreme Court is not responsible, and the President of 
the Senate is not responsible tothe people. He is in no sense depend- 
ent upon them; he is above them, and out of their way and reach. 

I submit that these are grave considerations going to support the 
legal, logical, and necessary implication contained in this provision 
of the Constitution that the Congress is the proper authority to count 
the electoral vote. 

There is one other consideration which I will mention here in con- 
nection with the presiding officer. The Senate has decided that it 
has power to remove the presiding officer at will when there is no 
Vice-President. How easy it would be when the next electoral vote 
is to be counted, if it should turn out that the prevailing party in the 
Senate should apprehend that the presiding officer would not do their 
will—I make no intimation of any such purpose on the part of any- 
body, but only make the suggestion to illustrate the force of my ar- 


gument—how easy it would be for the majority to remove the pre- | the House that the Senate was ready to proceed, in conjunction with 


siding officer and appoint a supple tool to take the responsibility to 
do the lawless, wicked work of party! The framers of the Constitu- 
tion were too intelligent and rational to make any such provision, or 
to contemplate that any such thing should transpire in this country. 
To say that, by implication and inference from the provisions of the 
Constitution to which I have adverted, the President of the Senate is 
charged with power to count the electoral vote, is to contravene all 
rules of construction, the reason of the thing, and sound policy, as I 
have endeavored to make plain. 

Having thus shown, as we must be directed and governed by im- 
plication and inference, that reason and sound policy force us to the 
conclusion that Congress should be the power to count the electoral 
vote, let us see where the law fixes the power by its terms and neces- 
sary implication. It is provided that the presiding officer, in the 
presence of the Senate and House of Representatives, shall open all 
the certificates, and then it is further provided that “ the votes shall 


then be counted.” Counted by whom? By the President of the Senate? 
Snrely not. 
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turns. Why, I repeat, this the most important duty left to inference f 
rhe Senator from Ohio [Mr. THURMAN ] the other day, I thought put 
this argument with tremendous power. 





= 


He called upon every lawvetl 
to say, in the absence of any other provision and express words, to 
what authority was assigned the counting of the votes by that ex- 
press provision. He insisted that, per force of this provision, the Con 
gress, and Congress alone, was charged with the power; that by he 
rule of law could any other body or officer be charged with it; that 
intuitively the legal mind so assigned the power. He argued that it 
shocked the legal mind to contend otherwise. His argument impressed 
me forcibly. Leconcurred then most heartily and without hesitation 
and reflection has only strenthened my conviction—that it is assigned 
to Congress. Why? Because it did not charge the President of the 
Senate to do it, but it did to do another thing. It did net charge the 
Supreme Court to do it; it did not charge any other functionary to 
do it; and in the absence of any such provision or charge, by the 
operation and the force and effect of the Constitution and legal prin- 
ciple ex ri termini, Congress is charged with that power. Congress is 
charged with every power of government unless it be lodged some- 
where else by express terms or by necessary implication. In the 
absence of such provision it fixes it there inevitably. So that it fol- 
lows, by the necessary fact of the express provision of the Constitu 
tion as well as necessary implication and by every argument founded 
upon sound and rational policy, that Congress has the power to count 
the vote and no other power can do it, and because Congress is thus 
charged therefore Congress cannot delegate its power to the Supreme 


other power on earth. It is a duty that the Congress is as completely 
and thoroughly charged with as it is to pass a revenue law or any 
other act of legislation. It is fixed there. They cannot delegate it, 
however they may regulate the manner of counting the vote and de- 
ciding questions arising in connection therewith. 

The Senator from Maryland [Mr. WuyTr]} and the Senator from 
Kentucky [ Mr. STEVENSON ] argued ingeniously and with much abil- 
ity, the other day, to show the contrary of what I have advocated ; 
and instead of resting their argument, as 1 humbly conceive, upon 
their own reason and a clear and critical discussion of the provisions 
of the Constitution, they relied greatly upon what they treated as 
precedents and speeches which had been made by various distin 
guished men in the past. Now, sir, with all respect and deference, 
I do insist that there is no precedent to sustain such a view as they 
held and contended for, and there is no precedent which contravenes 
the view of the Constitution which I have been presenting. Take 
the authority insisted upon by the Senator from Maryland. Before 
the Constitution went into operation, and in order to put it into oper- 
ation, the convention that framed it passed an order providing— 


That the Senators should appoint a President of the Senate for the sole purpose 
of receiving, opening, and counting the votes for President. 


I have to say of this action on the part of the convention that it 
preceded the organization of the Government; it was an order passed 
by the convention in order to put the new Government into opera- 
tion; it therefore cannot be regarded as setting a precedent for pro 
ceedings under the Constitution; but there is more than that. It 
does not provide that he—the President of the Senate—shall count 
the votes; it provides—that is the legal effect—that he is to be the 
presiding officer for that occasion, that he is to be the officer for the 
purpose of the count then to be made, and for no other purpose or oc 
casion; and therefore, if a question had been raised, as I have shown 
a question might be raised, as to whether the electoral college had 
acted honestly and fairly and lawfully, I take it that Congress on 
that oceasion would not have allowed Mr. Langdon to decide that 
question. The convention did not direct that he should count the 
votes ; it directed that for a particular purpose, the opening and count- 
ing of the electoral votes for President and Vice-President, he should 
be the presiding officer ; he should be the means through which the 
electoral college would come in contact with Congress. That is all 
this provides ; that is all the effect and consequence that can prop- 
erly be assigned to that action of the convention. 

Then, toshow, furthermore, that the Congress did assert its power, 


| let us see what it did do in that behalf. The Senate directed Mr. 


Elisworth to proceed to the House of Representatives and notify 


| the House of Representatives, to count the electoral vote. The entry 


on the Journal reads: 

The Senate is now ready, in the Senate Chamber, to proceed, in the presence of 
the House, to discharge that duty 

That is, to count the electoral vote. He informed them also— 


That the Senate have appointed one of their members, submitting it to the wisdom 
of the House to appoint one or more of their members for the like purpose. 


That is, for the purpose of making a list of the votes. 

The Senate and House of Representatives at that very moment. rec- 
ognized their right and their power in that behalf;-for in counting 
the first electoral vote they appointed tellers. Tellers for what? To 
count and compare the vote when it should be opened by Mr. Lang 
don. If the Constitution charged Mr. Langdon, as is contended, with 
counting the votes, and if the Senate and House of Representatives 
were merely there as spectators and witnesses, what right had they to 
appoint tellers, what right had they to do anything in that behalf 


It is provided in express terms that he shall open the re- | but to sit there merely as spectators and witnesses ? 
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Mr. STEVENSON, May Task the Senator from North Carolina a 


quest 
Mr. MERRIMON. Certainly. 

Mr. STEVENSON, Does the clerk who records my vote at a State 
election count that vote? 

Mr. MERRIMON. No, sir. 

Mr. STEVENSON. Then the tellers are merely to record what the 
presiding officer does. The Senator attempts to escape the force of 
the argument that a President of the Senate was elected to count the 
votes because the Government had not then been organized. Could 
not the House and Senate have then counted at that time as well as | 
at any othertime’? Andif it was a constitutional obligation on them, 
as is now argued by the Senator, to count that vote, why should they 
have allowed the President of the Senate to count it? 

Mr. MERRIMON. For the plain reason that the Constitution pro- | 
vided no means to bring the electoral college and the Senate and House 
of Representatives in connection with each other. It had provided 
no means Whatsoever to that end, and the convention in the exercise 
of supreme power in that respect saw fit to provide how it should be 
done on that occasion, conforming their action to the provision of the 
Constitution which was to go into efiect from and after that time. 

But, further, if he was charged with power to count the vote and it 
was necessary to have tellers or a clerk to do the clerkly work of 
counting—adding up—the vote, what right had the Senate and House 
ol Representative sto appoint them? Was it within their jurisdiction 
to appoint?) That was a matter within the power and discretion of 
the President of the Senate, as they contend, and if he needed any 
persons to aid him in counting the vote, it was his right and his duty 
to appoint them. But Mr. Langdon did not assert the right and did 
not exercise the right to do so, but it was proposed by the Senate and 
by the House of Representatives that they should each appoint a teller, 
and they did appoint tellers, and the tellers counted the vote. And 
thus the Senate and House on that the first occasion were not mere 
spectators and witnesses ; they exercised power in connection with 
the count of the vote; and if any question had arisen, who can say 
they would not have insisted on deciding it? Suppose it had then 
been suggested that a return was forged, does any one think that the 
Congress would have allowed Mr. Langdon to decide the question 
whether it was or not? Ido not think so. 

Mr.WHYTE. Will the Senator from North Carolina allow me to ask 
him where he tinds anything about tellers in that original count; 
whether they were not appointed to sit at the Clerk’s desk, and that 
was all? 

Mr. MERRIMON. If my friend is going to “stick in the bark” 
that way, lL stand corrected, The language of the entry is that he in- 
formed them also 


That the Senate have appointed one of their members to sit at the Clerk's table 
to make a list of the votes as they shall be declared 


Mr. WHYTE. “As they shall be declared.” 

Mr. MERRIMON, “Submitting it to the wisdom of the House to 
appoint one or more of their members for the like purpose.” Ll sub- 
mit to everybody in all candor whether that is not the exercise of a 
power on the part of the Senate and House of Representatives which 
goes to show that they claimed authority in that behalf. 1 submit 
they had no such power, if the view contended for by the Senators 
from Maryland and Kentucky is correct, It was within the power and 
jurisdiction of the President of the Senate to appoint those persons 
to sit at the table and take a list of the votes. The fact that Con- 
gress asserted the power makes it a precedent to show that such 
power has been exercised by Congress and may do so on all proper 
occasions, treating the President of the Senate as their official organ. 

At the next counting of the electoral vote the record shows that— 


Phe Senate proceeded to consider the resolution of the House of Representatives 
that a committee be appointed, to join such committee as may be appointed by the 
Senate, to ascertain and report a mode of examining the votes for President and 
Vice President, and of notifying the persons who shall be clected of their election, 
and for regulating the time, place, and manner of administering the oath of oflice 
to the President 

ir. King, from the joint committee appointed the 6th February, instant, re- 
ported, That the two Houses shall mene in the Senate Chamber on Wednesday 
next, at twelve o'clock; that one person be appointed a teller, on the part of the 
Senate, to make a list of the votes as they shall be declared, and that the result 
shall be delivered to the President of the Senate, who shall announce the state of 
the vote and the persons elected to the two Houses assembled as aforesaid ; which 
shall be deemed a declaration of the persons elected President and Vice-Presi- 
dent, and, together with a list of the votes, be entered on the Journals of the two 
llouses 


So that at the second counting of the electoral votes for President 
and Vice-President the Senate and House of Representatives did exer- 
cise power, did exercise control, did appoint tellers—not persons to 
sit at the Clerk’s desk to make a list—but did appoint tellers; so that 
so far as that goes as a precedent at all it goes to support the argu- 
ment I have submitted. 

But, sir, as I said a moment ago—and if any Senator knows to the 
contrary IT should be glad to be corrected—whatever has been done 
in connection with the counting of the electoral vote in the past has 
been done by toleration, without question and without debate. If 
there is a solitary exception to that rule, it is the case in which, in 
Is57, Mr. Mason, the then Presiding Officer of the Senate, would not 
allow a question to be raised as to whether the vote of Wisconsin 
was lawful or not, on a motion to reject the vote. He honestly assumed 
to himself the great power to decide that all objections were out of 


order and would not allow debate. But history shows, and it 1s within 
the recollection of Senators here now, that the Senate was dissatis 
fied, and the House was dissatisfied, and that, if the election of Presi- 
dent and Vice-President had then turned upon the vote of Wisconsin. 
his act might, it probably would, have produced a revolution. <Ae- 
cording to the strength of reasoning and justice and right, and in the 
provision of the Constitution, in my judgment, and with all due re- 
spect to his memory, he exercised an unwarranted power on his part. 
I make noquestion that he did it in good faith and under a high con- 
viction of duty. 

Mr. STEVENSON. Iwill state to the Senator that Mr. Mason, who 
then presided, expressly said at the time that he claimed no such 
power, 

Mr. MERRIMON. But he exercised it. 

Mr. STEVENSON. He said he did not exercise it ; he merely acted 
under that duty contided to him of declaring the vote returned. 

Mr. MERRIMON,. Lhave nodoubt that Mr. Mason did exactly what 
he thought was right and honest. I donot question his integrity, but 
I question the wisdom and the lawfulness of his view and his action, 
and it was questioned in both branches of Congress, and the action, 
I take it, would not have been allowed to stand if the election for 
President and Vice-President had turned upon the electoral vote of 
Wisconsin. That is the point Lmake. So, I repeat, there is no prece- 
dent, where there was a question and debate made, that contradicts 
the argument that I have submitted here to-day. 

The honorable Senators from Maryland and Kentucky have cited 
speeches made by distinguished Senators and others in the past. 
What are they? Only the opinions, and often hasty opinions, ex- 
pressed by men of distinction. That is all; their words are no au- 
thority; and they have not stopped to cite opinions held by distin- 
guished men on the other side. They were assembled just like we 
are; they were arguing the question as we are; and their opinion was 
worth no more than ours, except as some of them might be more in- 
telligent and able than some of us. I could point to the convincing 


| arguments of able and distinguished men, delivered during this de- 


bate ; they will probably be pointed to in the future, in the line of 
the view that I have been advocating; but what does that amount 
to, except asan expression of opinion ? What does my argument to- 
day amount to, except as an expression of opinion? It is no prece- 
dent, it is my opinion and my argument; it is to be measured by its 
strength and its power, if it have any. If it has power in it, if it 
has strength in it, ifit has convincing reasoning in it, it will control 
the mind of somebody here to-day, or somebody in the next Congress, 
or in the next age; but its weight as a precedent amounts to nothing. 


| Just so as to the arguments cited by the Senators to support the view 


they have insisted upon. They were simply the opinions—some of 
them expressed hastily in a running debate—of Senators or others, 
and have no authoritative significance. 

There is no official precedent, there is no official act that contra- 
venes the view that I have insisted upon here to-day, or the power or 
right of the Senate to pass this bill, or one substantially like it, pro- 
viding for and regulating the counting of the electoral vote. Not only 
are the precedents wanting, but the opinions of learned commentators 
are wanting. The only one that has expressed himself at any length 
at all upon the subject, so far as I now remember, is Chancellor Kent. 
He was a great lawyer, and fit and worthy and able to express an 
opinion on this subject; and if he expressed an opinion, I should re- 
gard it as entitled to very great weight. I venerate his memory, and 
| have the profoundest respect for his learning, his ability, and his 
opinions as a great judge and law-writer. But so far as he expressed 
any opinion in this respect—and it is strange that he did not say 
more—it goes to show, meager as it is, that he recognized as existing 
in Congress a power to pass some bill like that which it is proposed 
to pass now, regulating the manner of counting the electoral votes 
for President and Vice-President; for he says that, “in the absence of 


| legislative authority,” he presumes that it would be the duty of the 


President of the Senate to count the votes. That word “ presume ” is 
a word which implies a very dubious state of mind; it intimates that 
he scarcely thought so; he presumes so, because the President of the 


| Senate had done it before. But his opinion was not founded upon 


reason or any construction of the Constitution, or any language in 
the Constitution, or any interpretation of it, or any inference from its 
provisions. His opinion, so far as it goes for anything, in my judg- 


ment, goes to show that he contemplated that such a power did exist, 
} 


and that Congress might when it saw fit, when the condition of the 
country and the progress of the Government required it, exercise the 
power. 

Mr. President, we well know that many of the provisions of the 
Constitution have lain dormant, and act after act has been tolerated, 
and without question and without argument, which when scruti- 
nized could not be tolerated if the touch-stone of truth were applied. 
We tind ourselves compelled every day to take some new view, to call 
into action some new provision of the Constitution in many of its 
features. Why, sir, the late war has developed views of the Consti- 
tution that would have startled the men who framed it, that would 
have amazed the most advanced statesman before the late war; and 
it is the province of Congress now to scrutinize in cooler times 
whether a proper construction was put upon it. What was done will 
be cited as precedents; but some of these will not be regarded as 
good precedents; they will only be regarded as good precedents so 
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stitution. Many of its provisions are to be settled in the future— 
settled differently from the action of the past, where the action of 
the past went unquestioned at the time. The decision of a court is 
only valuable as a precedent where the question was squarely pre- 
sented and argued before the court, and when the court considered 
jt, and upon mature deliberation decided it. In such a case the prece- 
dent is worth something, it commands respect and confidence. If 
we shall pass this bill, or one substantially like it, after this long de- 
bate and after it shall have been debated in the House, and the bill 
shall have become a law, it will be a precedent, because, upon due 
consideration of all the issues raised, the whole subject will have | 


far as they conform to reason and a proper construction of the Con- | 
| 


been discussed and examined pro and con in every light, and the | 
proper authority to decide it will have come to a conclusion and taken | 
action, and thus a precedent for all time will have been established. 
But if the bill shall not pass, if it shall not become a law, future 
Congresses Will be left to grope along, as we are doing to-day, and to 
settle the matter as their judgments may lead them. : 

It will be observed, Mr. President, that the bill under considera- | 
tion provides, in the interest of the States, that ‘ no electoral vote or 
votes from any State to the counting of which objections have been 
wade shall be rejected except by the affirmative vote of the two 
Houses.” If but one return shall come, it shall be counted; it shall 
be counted without reference to its irregularity, its imperfections, 
unless both branches of Congress shall concur in the opinion that it 
ought not to be counted. Suppose the electoral vote from North Car- 
olina is sent, and itshall be suggested that it is a forgery; the Senate 
and House of Representatives have the right to inquire whether it be 
a forgery, they have the means of inquiring whether it be a forgery; 
they can send out a committee composed of Senators and members of | 
the House to take testimony and ascertain whether it was indeed a 
forgery ; or suppose some formal defect is suggested, they have the 
right to inquire into that, and debate the matter. Nevertheless, the 
vote shall be counteé, unless both branches of Congress shall concur 
in rejecting it. It may be that there are defects about it that one 
House of Congress think would warrant Congress in rejecting it, and 
the other House of Congress may be of a different opinion. In such 
a case the vote must be counted. This is a liberal provision of the 
bill, and it seems to me a wise one. It is true Congress may decide 
against the vote of a State and reject it; but any power—the Presi- 
dent of the Senate—might likewise decide against it if charged with 
the power to count the vote. 

Now I put this view: Would not the American people be better | 
satistied that the Senate and House of Representatives should decide 
a question of that sort than that the President of the Senate, one man— 
and perhaps he interested, should decide it? What other tribunal 
within the whole range of tribunals in this Government is so well 
calculated to decide that question as Congress? What other tribunal 
could decide it more to the satisfaction of the people of the United 
States than the Congress—the Senate and House of Representatives? 
And when both branches concur in making such a decision rejecting 
a vote, can anybody doubt that the American people would submit 
quietly and cheerfully to a decision so made? The decision would 
be made by a body representing the sovereignty and the will of the 
people. The great mass of them would be content, whatever their 
predelietions. 

I say, therefore, sir, that the provision is wise, it is in the interest | 
of the States, it is in the interest of the people, the vote will be 
counted unless both branches of Congress shall concur in rejecting it, 
in which case it ought to be rejected, and the proper tribunal will 
have rejected it, and according to reason and theory and the Constitu- 
tion it ought to be rejected, and therefore the people will be satisfied 
with it at all events, and better satistied than if it had been rejected 
by the President of the Senate or any other tribunal whatever. 

But, Mr. President, another case is provided for. The second see- 
tion of the bill provides— 


That if more than one return shall be received by the President of the Senate 
from a State purporting to be the certificates of electoral votes yiven at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses, when assembled to count 
the votes, and that return from such State shall be counted which the two Houses 
acting separately, shall decide to be the true and valid return. 


In my opinion the last clause of that section ought to be stricken 
out and the amendment which I have offered ought to be substituted, | 
and for reasons which I now propose to submit. According to the | 
Coustitution and the law, the State governments are at all times in 
oflicial and harmovious and lawful relations with the Federal Gov- 
ernment, and the Congress and the President and all official authori- 
ties of the United States take official notice of such harmonious rela- 
tious. We are bound to know such a state of things, whether we 
actually know it or not. A judge is bound to know the law whether 
he knows it or not. He takes judicial notice of the law. Many 
things that come within his jurisdiction he is bound to know, whether 
he does or not. Just so in reference to the relations between the 
State and the Federal Government. The authorities of the Federal 
Government take oflicial notice of the proper lawful tribunals of the 
several States. But it is suggested, suppose a state of things where | 
there is confusion in a particular State and there are two classes of | 
persous purporting to be the officers of the State and to administer 
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its government, and each class sends up an electoral vote so that there 
are two electoral votes for President and Vice-President ; what is to 
be done in that case? Tsay that that vote must be counted which is 
properly authenticated by the certificate of that governor who ad 
ministers the government of the State in harmony with the Govern 


ment of the United States. The President recognizes the governor of 


| North Carolina; the authorities of the Federal Government—the Con- 
| gress and all other authorities—are in proper relations with him; they 


have been in constitutional relations with him; they recognize him 
to-day; they recognize him at the time the electoral vote comes, at 
the time the electoral vote is to be counted, and it appears by the 


| Signature of that executive and by the seal of the State in conjune- 


tion with it that the electoral college was elected by the law of the 
State as he represents it. Then that vote so authenticated is to be 
counted. 

But it may be said that simply official notice of the existence of State 
officers is sometimes impracticable, and positive action must be taken. 
What then shall be done? It is within the power of the President 
under the act of 1795 to recognize the lawful government of the State ; 
and, when he recognizes a particular governor and a particular class 
of ofticers as the lawful governor and otficers of the State, that is the 
State government in harmony with the United States, and the elec- 
toral vote sent forward by that authority under the amendment that 
I have submitted would be counted, or, if Congress had recognized # 
governor, then the electoral vote sent forward and accompanied by 
his certiticate would be counted. 

But there is another power above that of the President. His power 


|; to recognize a State government is derived from the act of 1795. He 
| derives his authority from that, and from that alone. 


His act is sub 


ject to the review of Congress. Congress is the last power to deter 


mine what is the true and lawful State government. Congress may by 
concurrent resolution, and perhaps in other ways, recoguize the gov- 
ernor and the other oflicers who represent the true State government. 
When Congress has thus recognized them by express resolution or in 
any other way as a Congress, the electoral ticket sent forward by the 
government as administered by such officers is the electoral vote 
which should be counted. That is the government which the people 
of the United States will be satistied with, that is the lawful govern- 
ment. I say they will be satistied with it because the Constitution 
charges Congress, whenever it shall be necessary for it to determine 
the relations of the Federal with the State authorities, to decide it, 
and when they decide a matter thus within their jurisdiction the peo 
ple submit to it just as they would to a decision made by the Supreme 
Court touching a matter that came completely within its jurisdiction, 
and cheerfully. If they will not, the government would be at an end 
and the people but a mob, 

That is so, Mr. President, according to the terms of the Constitu 
tion, and a reasonable view of it, and it has been so expressly decided ; 
and I take pleasure—I have done it before on former occasions and I 
do it again—in calling to the attention of the Senate the language of 
the Supreme Court in this respect. I believe that we ought to talk 
more and know more about the relations between the States and the 
Federal Government. We cannot study them too much. Ido not 
believe in the idea that we are not one people under the Constitution. 
I believe that this is a nation. I believe that the States make up the 
Union; that they are of the Union and the Union is of the States; 
that each is made an organ for the other and supports the other, and 
there is no hostile element anywhere existing, there is no hostility or 
adverse right; and wherever hostility appears, it is becanse the ma 
chinery is not properly adjusted and is not properly operating ; it is be- 
cause of maladministration somewhere. This Government is imperium 
in imperio ; itis a National Government and State governments com- 
bined. Our system is a mixed government, composed of State and 
Federal Governments. The National Government within its sphere 
is absolute and sovereign; the States within their sphere are absolute 
and sovereign; but the whole make up one Government, one system ; 
they operate together like a nicely-adjusted piece of machinery. 
North Carolina is of the Union and for the Union; the Union is for 
North Carolina. They co-operate each with the other, and each makes 
upa part of the machinery of the other. The people of the Union and 


| the Government of the Union are interested in every official act done 


in North Carolina, and the people of North Carolina are interested in 
every official act done by the people of the Union in every State, and 
by the authorities of the Union, under the Constitution and the laws. 
This is one system of government; it is one whole; and the only dif- 
ficulty that Senators and statesmen can have is in ascertaining Low 
the machinery shall be kept in harmonious action, and that is the 
question, in the respect that we have under discussion, that I am try- 
ing to throw some light upon now. 

call attention to what the Supreme Court say as to the manner 
of ascertaining which is the trne government and what is the power 
to determine that question in an emergency like the one suggested 
and like others I might mention. In Luther rs. Borden, Chief Justice 
Taney, delivering the opinion of the court, said: 

Under this article of the Constitution it rests with Congress to decide what gov 
ernment is the established one in a State; for, as the United States guarantee to 
each State a republican government, Congress must nec essarily decide what gov 
ernment is established in the State before it candetermine whether it is republican 
or not. And when the Senators and Representatives of a State are admitted into 
the councils of the Union, the authority of the Government under which they are 
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republican character, is recognized by the proper constita 
And its «ce ion is binding on every other department of the 
‘ tioned in a judicial tribunal lt is true that the 
ot last long 
This was the Rhode Island case 
long « } br the matter to this issue; and as no Senators or Representa 
4 re ected under the au rity of the goveroment of which Mr. Dorr was 
1, ess Was not called upon to decide the controversy Yet the right 
t pla it ‘ I not in irts 
sre 4 tothe clause in the above-mentioned article of the Constitution 
p ding for cases of domestic violence It rested with Congress, too, to deter 
the means proper to dopted to fulfill this quorant« i Vv might, if 
ed it mos le to do se, ha placed it in the power of a court 
i n the contingency had happened which required the Federal Govern 
t to interfere But Congress thought otherwise, and no doubt wisely, and by 
the act of February 2x, 1795, provided that “in case of any insurrection in any State 
i t the government thereof it shall be lawfal for the President of the United 
: es, « | cation of the Legislature of such State, or of the executive, (when 
I ture cannot be convened.) tocall fort uch numberof the militia of any 
State or States as may be applied for, as he may judge suflicient to suppress 
nsurrection . 
by this act the power of deciding whether the exigency had arisen upon which 
{ Government of the United States is bound to interfere is given to the Presi 
t He is to aet upon the tion of the Legi-lature or of the executive, and 
er quently he must determine what body of men constitute the Legislature and 
s the governor before he can act. The fact that both parties claim the right 
t vovernment cannot alter the case, for both cannot be entitled to it If there 
i I al « like the one of which we are speaking, it is a case of domestic 
ind ene of the parties must be in insurrection against the lawful govern 
ment And the President must, of necessity, decide which is the government, and 
ich party is unlawfully arrayed against it, before he can perform the duty im 
posed upon him by the act of Congress 
U nee “ if the Pre lent. in exercising this power, shall fall inte error or 
inva the rights of the people of the State, it would be in the power of Congress 
to apply the proper remedy 
That seems to me to be in all respects a proper, reasonable, and 


Just exposition of the relations between the State and Federal Gov- 


ernments ip the respect referred to, 
Mr. President, in the case provided for in the second section of this 
bill, Tsay that the President of the United States having recognized 


the proper authorities of the State, the electoral ticket sent forward 


by those anthorities must be counted, unless Congress shall reverse 


hisaction and declare that another body of office rs represent the true 
authority of the State; and in the contingency that Congress shall so 
declare, then the electoral vote sent by that class of officers must be 
counted I insist that the proposed amendment to the bill is wise 


for this reason: It relieves Congress, and parties in Congress at the 


getting inte squabbles about party ascendency and party 
it compels Congress in the count to accept the recognized 
yoverninent 

Mr. MORTON, Will my friend permit me to interrupt him ? 

Mr. MERRIMON. = Yes, sir. 

Mr. MORTON, While agreeing with most that has been said by 
the Senator from North Carolina, I desire to call his attention to the 
particular effect of the amendment which he proposes, so that he may 
answer the objection that I suggest, if it be an objection. He pro 
poses to strike out all after the word “ which,” in line 7 of section 2, 
and insert a clause to make the section read: 


time, trom 


1CCOCSS ¢ 


And that return from such State shell be counted which shall be duly authenti 
cated by the State authorities recognized by and in harmony with the United 
States as provided by the Constitution 

Phe objection I suggest to the amendment offered by the Senator is, 
first, that this undertakes to prescribe a rule by which the two Houses 
shall decide a question arising upon tworeturns. Congress would be 
bound to decide it that way if there was nothing else in it. If there 
are two returns, and one comes certified by the recognized govern- 
ment of the State and the other comes from a pretended government, 
if there be no other objection, that which comes from the recognized 
vovernment of the State must be counted. 


If Congress should recog- 
nize the spul 


ious government or should fail to recognize the only gov- 
ernment in the State, of course it would be a gross breach of its duty. 
TL assume, therefore, that this amendment attempts to establish a rule 
by which Congress must be governed anyhow. But the question is 
Whether itdoes not go too far. It says, “ that return which shall be 
duly authenticated by the State authorities recognized by and in 
harmony with the United States as provided by the Constitution ” 
shall be counted. Now, suppose there are two returns, one from the 
recognized government and one from a pretended government. Of 
course, as between the two, we must take that which comes from the 
recognized government. But are we bound to take that return? 

Mr. MERRIMON. We ought to be. 

Mr. MORTON, So faras the government of the State is concerned 
we ought to be; but are we bound to take that return? We should 
be under this amendment. It may turn out that the return which is 
sent up by the reeognized government is so defective, or shows such 
facts that we cannot receive it. Forexample, suppose it does not show 
that the Constitution has been complied with, or suppose it shows on 
its face that it was not complied with? The Constitution requires 
electors to vote by ballot ; suppose the return shows upon its face that 
they voted rira voce? 
we should be bound to receive it. We might reject it for the same 
reason under which both Houses would be authorized to reject a return 
under the first section. Suppose, if you please now, that the return 
which comes up from the recognized government shows that the per- 
sons voted for for President and Vice-President both resided in the 


Can we receive it? Under this amendment | 


same State, in violation of another provision of the Constitution, are | 
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we bound to receive it? We should be under this amendment. Unde 
the first section if there was but one return we should not be bound 
to receive it. Therefore I suggest,even when the return comes from 
the recognized government, Congress should be left to reject it unde; 
the second section as we should have a right to do under the first 
there is but one return. I trust I am comprehended by the Senator 

Mr. MERRIMON. Ithink I comprehend the honorable Senator. 

Mr. MORTON. As the amendmentsstand, if there are two returns. 
then the case is taken out from under the operation of the first sec- 
tion, and there being two returns, that return which is authenticated 
by the recognized government of the State must be accepted; it does 
not leave to Congress (he discretion it would have under the first se« 
tion where there was but one return. 

Mr. MERRIMON. The object of my amendment is to cut off the 
very difficulties that the Senator has suggested. Surely Congress 
would be willing to receive the return, if it was right in all other re 
spects, Which has been sent forward by the State authorities in bar- 
mony with the United States. The object of this amendment, the 
legal effect of it, is to put the electoral return as sent forward by the 
authorities in harmony with the United States upon an exact footing 
with the returns from every other State. It is to put the returns 
sent forward by the government not so recognized out of the case 
entirely; and if it should turn out that there is any defect in the 
returns sent forward by the government so recognized by the United 
States, of course it would be upon a footing with the returas from 
all other States, as if it was suggested that there was a forgery or 
that there was any other defect, a concurrent vote under the first 
section would reject it. 

Mr. MORTON. The precise point I call attention to is whether 
that would be the legal effect of the second section if amended as 
proposed, I ask the Secretary to read the second section as it would 
stand amended as my friend proposes, and then I ask him whether it 
does not in the case of two returns require Congress to accept any- 
how that return which comes from the recognized authority ? 

Mr. MERRIMON. Not necessarily. The only effect I intended it 
to have is to put the return that is sent by the authority not in har 
mony with the United States out of the case altogether, and put the 
return sent forward by the lawful authority of the State and recog- 
nized by the United States on a footing with the returns sent from 
other States. I think that is legal and fair. 

Mr. MORTON. Will my friend listen to the reading as amended ? 
I ask that the section be read as it will stand if amended by this 
amendment. 

The Chief Clerk read as follows: 

That if more than one return shall be received by the President of the Senate 
from a State purporting to be the certificates of electoral votes given at the last 
preceding election for President and Vice-President in such State, all such returns 
shall be opened by him in the presence of the two Houses when assembled to count 
the votes; and that returns from such State shall be counted which shall be duly 
authenticated by the State authorities recognized by and in harmony with the 
United States, as provided by the Constitution 

Mr. MERRIMON. I think that a legal construction of that amend 
ment will give it this effect: that, if two returns are sent, that one 
which is sent by the authorities of the State not in harmony with the 
United States is put out of the count altogether and cast aside; and 


ft 


| then it leaves the returns sent by the authorities recognized by the 


United States upon an exactly equal footing with the returns sent 
from every other State. 

Mr. MORTON. Let me suggest an addition to my friend’s amend- 
ment to obviate the objection, so that he may present the proposition 
fairly as I think: 

And that return which shall be duly authenticated by the State authorities re 


ognized by and in harmony with the United States, as provided by the Constitu 
tion: Provided, That such return shall be otherwise the true and valid return. 


Mr. MERRIMON. I do not think I have objection to that. I will 
scrutinize that suggestion after I get through with my remarks. It 
appears to me now that I have no objection to the suggestion, because 
my purpose is simply to put the returns sent forward by the authori 
ties of the State in harmony with the United States upon an exact 
footing with those of the other States, and to put the returns sent by 
the authority not in harmony with the United States out of the case 
altogether. Surely there can be no objection to that. 

The United States are in harmony, as I have said in the outset in 
debating this part of the subject, always with the proper State aut hor- 
ities; and, when an emergency arises so that positive action must 
be taken, tirst the President, if called upon, recognizes the lawful State 
authority; and, if Congress shall not act, when the authority thus 
recognized by the President sends forward the electoral vote, that 
must be counted. If Congress shall reverse his action by a joint reso- 
lution or otherwise, and declare that the other authority is the law- 
ful one, the vote sent by it must be counted. This provision cuts oft 
the debate and dispute that might arise on the occasion of the count- 
ing of the vote, in timesof high excitement, about whether one gov- 
ernment was the lawful government or another government was the 
lawful government. We need to keep that question just as far from 
the oceasion of counting the votes as possible. 

Let me illustrate this point by putting a supposed case. I will take 
the case of Rhode Island during the Dorr rebellion. Suppose that 
Dorr’s rebellion had succeeded further than it did and that it had 
gone on to the extent of electing or appointing an electoral ticket 
for President and Vice-President and the charter authorities had done 
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likewise. Suppose the rival governments had gone to that extent, 
and the Dorr government had sent forward au electoral return to 
Congress, and the charter government had done likewise. In that 
case, under the amendment that I have offered, as the charter gov- 
erpment was the government in harmony with the United States, the 
Dorr return would have been put out of the case entirely. It would 
have given rise to no debate or trouble. Why? Because the other 
government was the government in harmony with the United States. 
The President had recognized the governor under the charter govern- 
ment, and Congress might therefore have recognized the governor 
under the charter government by joint resolution. In that case, 
under this amendment, the Dorr return would have given rise to no 
trouble at all; it would have been cast out. There would have been 
no doubt about it; and the regular return under the charter govern- 
ment would have been counted just like the return from any other 
State. That is exactly what I want to effectuate. I wish to cut off 
disputes and quarrels that might arise at the time of counting the 
vote by excited factions or excited parties that might attempt to do 
an act unlawful in itself to affect the result at that moment. 

But, Mr. President, I will not avoid any difficulty about this ques- 
tion. LI want to meet it, and meet it as fairly asLam able todo. Sup- 
pose the case, as it is alleged, was the case of Louisiana lately, where 
an election has been held—and, under such circumstances as that, it is 
contended there is no government at all—where the State government 
is completely dismantled ; still there are two factions there. 
the Kellogg faction ; there is also the McEnery faction, each claiming 
to administer the true State government. The Kellogg faction sends 
forward an electoral return; the MeEnery faction sends forward an 
electoral return ; and there has been no positive recognition by the 
President or by Congress of either of them. Then it may be asked, 
and, I think, with pertinence, what is to be done in that case? My an- 
swer to that is this: In the first place, it is not probable, it is only re- 
motely possible, that such a case could ever arise. In the next place, 
it is not probable that the two branches of Congress, in the discharge 


a question of that sort. 

Mr. JOHNSTON. Suppose one House recognizes one and the other 
House the other? 

Mr. MERRIMON. In that case I think they would be bound to 
count the one recognized by the President, unless Congress should 
overrule his action. 

Mr. JOHNSTON. Would a State government in harmony with the 
President, but not with Congress, be in harmony with the United 
States? 

Mr. MERRIMON. Most assuredly not; the Congress is the supreme 
authority in such a case. But that is to say the President is corrupt 
and bas prostitute? his office. We cannot proceed upon such a sup- 
position, Laws are passed on the supposition that the authorities of 
the Government will do their duty as they understand it and faithfully. 

Mr. WHYTE. May I ask the Senator from North Carolina where 
he gets the authority from che Constitution to require any certificate 
from the executive authority. I ask whether the electoral college 
itself may not certify its own vote? 

Mr. MORTON. The act of 1792 

Mr. WHYTE. Lask in the Constitution. I know it is in the act 
of 1792; but where in the Constitution is there such a provision that 
the electoral college cannot certify its own vote? 

Mr. MERRIMON. Plainly, by the necessary, the essential, the in- 
evitable implication. Unless some provision of that sort were made 
by act of Congress, how could Congress ever come in connection and 
contact Wich the electoral college? It is necessary that Congress 
should take some action to provide some means, some evidence by 
which the Congress, the counting power, shall know that the State 
had done its office or the people of the State had done their office in 
electing electors who make the electoral college. There is where the 
authority comes from. It comes by necessary and inevitable impli- 
cation; and therefore the act of 1795 provides that the executive of 
the State shall give the elector a certificate of his election, and he 
shall send it with the certificate of the return. It is in that way the 
power is manifest and proceeds from the Constitution, or, rather, is 
inherent in it. And in answer to my friend from Virginia, if the 
President shall recognize an insurgent government, if he is corrupt 
enough to do it when he knows it ought not to be done, I see no other 
remedy than that the Congress must be bound by it, unless Congress 
will reverse his action; and to say to me that he is corrupt, deciding 
with his party for his party’s sake, is to say to me that there must 
be the end of government, is to say to me the Senate will not act 
with the House and count the votes, and Congress will not perform 
that act, or will not do any other act that the Constitution charges 
it todo. We cannot proceed and act upon the supposition that the 
President is corrupt or that Congress is corrupt in any particular 
manner. The Constitution supplies the remedy; and if the President 
should recognize the State government in the case supposed, and ev- 
idence should be offered tending to show that he did it corruptly and 
prostituted his power, he could be impeached for it; but that is not 
a supposable case in debating a question like this. 

I lo not think that in the case of Louisiana the State government 
was dismantled for reasons which I have given repeatedly on former 
occasions, 


a State government is completely dismantled; in the first place, I say, 








There is | 


But suppose a case—and it is a barely possible case—where | 
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it is barely possible that such a case could ever happen. In the next 
place, I say that, if it could, it is scarcely possible that when such a 
return would come to Congress the two Houses of Congress would 
not concur in rejecting it, and when they did coneur in rejecting it the 
American people would sanction it. If the people of a State should 
behave so badly, if they should conduct the State government in 
such a way as to dismantle it and prostitute it by general disturbance, 
so as not to be able to tell whether they have any government at all, 
the American people and the people in that very State would say that 
Congress ought to exclude such a vote from the count. Suppose that 
in that case the politica! parties in Congress should be so debased by 
party zeal as that they would not agree upon what was right in such 
a case, they would jeopardize the country, and the result would be 
they would sit and contest and wrangle about it until the 4th March 
would come; and, as the law now exists, when that time came, the 
controversy would be over. The President of the Senate pro tempore 
under the act of 1792 would be Presidentand would remain President 
until, under the Constitution, a new election for President and Vice- 
President could take place. 

That would be the effect. That is the way the matter would run, 
and it would give rise to no disorder. I say it isscareely worth while 
to contemplate such extreme cases; they are barely possible. I trust 
in God the case never may arise. It is barely possible that such a con- 
tingency could happen. 

Before I take my seat, Mr. President, and I beg pardon of the Sen- 
ate for detaining them so long—my only apology is that this is a very 
interesting subject, and I want to get and give all the light I can—I 
wish to consider how the two Houses sit together in counting the 
electoral vote. Atthe last session, ina hurried running debate here, 
I expressed the opinion with some hesitation that they sat together 
in joint session and acted as one body en masse, and that they did so 
in deciding all questions that came before them, I think that a fair 
arguinent can be made in support of that view. I know that one or 


| two gentlemen entertained the view I then entertained, gentlemen 
of their high duty, would divide, one House against the other, upon | 


for whom I have the highest respect, and they entertain that opinion 
still. I should be gratilied to hear what they have to say on that sub- 
ject. The strong inclination of ny mind, however, is the other way 
after very considerable reilection, and I will submit one or two rea 
sons that have brought me to that conclusion. 


Says: 


rhe Constitution 


The President of the Senate shall, in the presence of the Senate and House of 
Representatives, open all the certificates, and the votes shall then be counted 

It will be noted that the Constitution does not prov ide that it shall 
be done in the presence of the Senate and House of Representatives 
sitting in joint session, and I do not think by any implication we can 
supply those words. It is not necessary to do it. The Constitution 
can operate leaving these words te have their natural meaning and 
force, aud by implication or inference we cannot interpolate the 
If the Constitution read: “ The 
President of the Senate shall, in the presence of the Seuate and House 
of Representatives, silting in joint session, open all the certificates,” 
&c., then I would say without hesitation that they must sit as one 
body and en masse for the purpose of determining all questions that 
But it does not say that; it 
says the Senate and House of Representatives. The “Senate” has a 
technical meaning. It does not imply the seventy-four men who 
compose the Senate as Senators in their individual capacity. If im- 
plies the seventy four men, or a quorum of them, sitting in this Hall, 
organized, with a presiding officer, and proceeding to business under 
the Constitution and laws. That is what is meant by “ Senate.” It 
has a technical meaning. It means the Senators composing the Ser 
ate, organized in the Senate or in the proper place to proceed and act, 
to do anything within their jurisdiction under the Constitution. 

Mr. MORTON, I want to call the attention of my friend now to 
what I think is the defect in his amendment. F 

Mr. MERRIMON. [am not through on this point. 
Senator to do so presently. 


I will ask the 
The same remarks are applicable with 
the change of circumstances tothe House of Representatives. The 
Constitution in this respect treats them as separate and distinct 
bodies, and it seeins to me that they must vote and act as separate and 
distinct bodies; and, by the necessity of the case, when a question 
shall arise the two branches of Congress, proceeding as I have under- 
taken to indicate in my remarks they ought to proceed, the House of 
Representatives must decids the question for itself there in its own 
Hall. If practicable, the Senate might decide the same question for 


| itself there; but, as it would not be practicable to do that, it must 
| retire to its Chamber or some other convenient place and decide it 


there. When each has made a decision upou any particular question 
arising, then the two bodies may come together and announce the 
decision. Suppose they do not agree; then the disagreement has the 
same effect as the disagreement of the two Houses upon any measure 
of legislation or any other matter that they are called to act upon in 
their legislative capacity. 

I will thank the Senator from Indiana now to make the explanation 
that he desired to make a moment ago. 

Mr. MORTON. The Senator from North Carolina, in bis proposed 
amendment, strikes out that part of the second section which requires 
the joint action of the two Houses: 


And that return from such State shall be counted which the two Houses, acting 
separately, shall decide to be the true and valid return 
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And he makes it read 


Lnd t return from such State shall be counted which shall be duly authenti 
cate y the State thorities recognized by and in harmony with the United 
Stat re ded by the Constitution 

I do not know whether he intends to leave out the concurrence of 
the two Houses, but he leaves the s une question to be decided by his 
amendment He requires that return to be counted which “shall be 
daly authenticated by the State authorities recognized by and in har 
mony with the United States.” There is the question still to be de- 
cided which of these two pretended governments is recognized hy 
and which one is in harmony with the United States. There being 


vo returns and two prete nded governments, somebody must decide 
that question, We say the Pregident of the Senate cannot decide it; 
the louse cannot decide it alone; the Senate cannot decide it alone. 
Therefore that government must be selected by both Houses; and 
the amendment of the Senator still leaves the main question open to 
be decided, which is the government acting in harmony with the 
United States; in other words, which is the lawful government of 
the State. I submit to my friend that that question can only be de- 
termined by both Houses, and where the two Houses disagree about 
that the question is left open just as it was before. 

Ir. MERRIMON. My answer to that is this, and I thought I made 
myself understood awhile ago, that there is at all times an authority 
of the State government in harmony with the Government of the 
United States. There cannot be a time when the Government of the 
United States does not recognize one authority or another. 


some- 
times it becomes nec ssary to recognize It a tively , as where there is 
a call upon the President to exercise power in suppressing an insur 

rection against the State, or where it becomes necessary for Congress 
to guarantee to the State a republican form of government. In that 
case, Where the President has re« ognized the authority, if Congress 
has not taken action, that electoral ticket would ordinarily be counted. 
lo say that it would not be counted: tosay that the Congress sitting 
here to count the electoral vote would not count it, and count it with- 
out debate, that they would go out of the way to raise a question, is 
to say, it seems to me, that they would be corrapt, that they would 
not be willing to submit in good faith toa provision of the law. 
Then I go further and say, that if it was contemplated that such con- 
tingencies could arise about a particular State, it would be competent 
for Congress in advance of the meeting of the two branches of Con- 
yress to count the electoral vote, to declare by concurrent resolution, 
over any action of the President, which was the lawful State govern- 
ment But suppose that the wrangle, the conflict, that the Senator 
suggests, should arise, (which I endeavored to show was a bare pos- 
sibility,) and the two parties, or the three parties, or the contending 
parties should consent to be prostituted by party zeal, so that they 
could not make a decision, the controversy wonld simply go on till 
the 4th of March, when it would end by limitation of time, and the 
President pro tempore of the Senate would be the President of the United 
Stutes te mporarily, and a new election would take place under the 
Constitution and laws. 

Mr. MORTON. I fear I did not make myself understood by the 
Senator from North Carolina. It comes right back to this point: 
here are two returns opened by the Vice-President from two pre- 
tended governments in a State. His amendment says that that re- 
turn shall be counted which comes from the lawful government of 
the State, but the very question to be decided is, which is the lawful 
government of the State? 

Mr. MERRIMON, I go on the ground that it has been decided 
before that time. 

Mr. MORTON, I submit that is to be decided by both Houses, and 
my friend in his amendment strikes out that part which requires the 
concurrence of both Houses, 

Mr. MERRIMON. But I contend that the decision touching that 
matter has been made before actively by the President, where neces- 
sary tor him to take action, or actively by Congress; and if there is a 
contlict of the parties whereby they cannot agree, the conflict goes 
on. Ladmit that you could possibly raise such a question; and if 
such a contingency should arise, then I think it would go on until, by 
lapse of time and by operation of law, the presiding officer of the Sen- 
ate would become President, aud a new election would have to take 
place, 

Mr. MORTON. The Senator says the decision would be made be- 
fore as to which was the lawful government of the State; but who 
is to decide how that decision was made? Who is to decide that 
question? Suppose that qnestion arises. I say the President has 
decided it, and we are bound by his decision. Another says no, the 
President never decided that question; he did a certain act, but that 
was hot a recognition of the State government. I will call my friend’s 
attention to an illustration of this very difficulty on this floor. Ihave 

rgued in the case that arose from Louisiana that the President, un- 
der the act of 1795, had the power, and that he was authorized there- 
into by Congress, to decide which was the lawful government of the 
State, and that that decision was binding upon the whole Govern- 
ment until the United States, through Congress, by the action of both 
Houses, determined otherwise. I thought that was the law then; I 
think so now; but that view was disputed, I believe, by nearly every- 
body on this side of the Chamber, and some on the other side of | 
the Chamber. Then it was argued that, although the President had | 
«0 far recognized one government in Louisiana as to keep the peace 
under it, he had not done an act which recognized it as the lawful | 
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So, after all, the question comes right back. Here 
are two sets of returns. It is said the President has recognized 
the government that sent one of them; but who is to settle the ques- 
tion whether the President did recognize that government? That 
very question must be settled by somebody, and [ submit it must 
be settled by both Houses. Therefore I think my friend’s amendment 
is defective. 

Mr. JOHNSTON. Will the Senator from North Carolina allow me 
to ask him a question ? 

Mr. MERRIMON. Yes, sir. 

Mr. JOHNSTON. Lunderstand the Senator suggests as a mode of 
avoiding the difficulty that the two Houses may settle in advance 
the question suggested by the Senator from Indiana, but he provides 
no means of informing the two Houses officially that two returns ex- 
ist. The returns are required to be sent to the Vice-President and 
remain in his custody. Heopens them for the tirst time after the two 
Houses assemble in joint convention. That is the first official infor 
mation that occurs that there are two returns, and it is too late then 
to provide for the difficulty suggested. 

Mr. MERRIMON. We well know if such a state of things exists 
in a State as that two electoral returns would be sent forward. 

Mr. JOHNSTON. How do we know it? 

Mr. MERRIMON. We do not know it officially, but still a member 
of Congress having personal knowledge of the facts would bring the 
matter before Congress officially ; he could suggest it, and Congress 
could appoint a committee to institute an inquiry into the condition 
of the State and take proper action by joint resolution or otherwise 

Mr. MORTON. Suppose in that case, if my friend permits me, Con- 
gress undertakes to settle in advance and cannot agree about it, then 
comes the same question. 

Mr. MERRIMON. I endeavored to explain that a moment ago. 
That case is barely a possible one, and not at all probable. In that 
case the controversy would go on until the 4th of March, as the law 
now stands, and the count of the vote for President and Vice-Presi- 
dent would be defeated, and another election would have to take 
place under the Constitution and laws. 

Mr. JOHNSTON. Iask the Senator this question: The Constitu- 
tion provides that the certificate of returns shall not be opened until 
the two Houses mect in joint convention. How can the question as 
to which are the trne returns be said to be up until the returns are 
opened? The Constitution provides that they shall not be opened 
until the two Houses meet in joint assembly. How is it possible to 
settle the question in advance ? 

Mr. MERRIMON. I thought I had answered that, but I will do it 
again. 

Mr. JOHNSTON. I donot think the Senator can answer it very well. 

Mr. MERRIMON. Ithink Ican. My friend does not make it so by 
simply saying so. I cannot make anything so by simply saying it is 
so; I must have some reason to underlie my assertions. There must 
be reason, there must be substance underlying my declaration, or it is 
worth nothing. I say in the first place, as I said a moment ago, if 
such a controversy should arise in a State, it could not be done with- 
out the notice of the nation, and it would be perfectly competent be- 
fore the time to count the votes arrives for a member of Congress to 
bring it before the House or the Senate and raise a proper inquiry in 
that behalf. That would be a contingency in which it would be 
proper for Congress to pass a concurrent resolution declaring that one 
government or the other was the lawful government and the one to 
be recognized by the United States, and when they had passed such 
a joint resolution, under the decision of the Supreme Court which I 
have read from, it would be the duty of Conyress, the duty of the 
Supreme Court, the duty of the President and all other officials of the 
Union to recognize that as the true and lawful government. 

But then my friend’s question goes further than that. He says, how 
could you tell until the returns were opened which was the lawful 
return? Suppose, the moment the return is opened and it is handed 
to the tellers appointed under the direction of the two branches of 
Congress, it appears that one return is signed by John Smith. The 
Congress knows at once that John Smith is the governor of the State 
recognized by the joint resolution of Congress or the governor of 
the State recognized by the President, Congress having taken no 
action, and the connt would be made forthwith. That is the way it 
would be done. Then if there was another return signed by John 
Jones, who represented the insurgent government of the State, the 
moment it was opened the Senate and House of Representatives 
would see that he was the insurgent governor. In that case the re- 
turn would be rejected. It would not be counted at all, nor would it 
be debatable. That is the effect of my amendment; and it does seem 
to me that under it the whole working machinery would operate 
thoroughly and well. The one main object I had in view in offering 
the amendment was to cut off a wrangle that might arise in the count 
of the vote about which was the lawful governor. I do not think it 
is very material for the reason I assigned a while ago, to wit, that it is 


| barely possible that such a case could ever exist, and, if it should 


happen, then it is barely possible that Congress could ever become so 
prostituted by party zeal as that it would jeopardize the interests of 


| the country by refasing to take proper action in that respect. 


The PRESIDENT pro tempore. The question is on the amendment 
proposed by the Senator from North Carolina. 

The amendment was rejected. 

Mr. RANDOLPH. I have withheld the amendments that were 
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under discussion yesterday, partly because I did not intend to speak | 
to them and partly because I felt that some amendments might be 
offered that would do away with the necessity for those which I had 
already presented. I have already said in substance all I intended to 
sav as to What seemed to me the value of the amendments that I have 
placed before this body. There has been laid upon the desks of the 
meinbers of the Senate this morning an amendment which I shall now 
offer, and I beg to call the attention of Senators to the fact that the 
amendment that is now to be offered is not that which was upon their 
desks a day or two ago, coming fromme. It has been changed some- | 
what, in order to meet the objections urged by the Senator from Vir- | 
ginia (Mr. JOHNSTON] and the Senator from Texas, [Mr. Maxey, ] 
among others. I have offered it in the spirit of compromise. It seems 
to me to cover some of the objections that have been offered by the 
Senators from Virginia and Texas, and I believe by the Senator from 
Tennessee, [Mr. Cooper.] I now offer as an amendment to the 
pending bill the additional sections which I send to the Chair, and I 
ask the Clerk to read them. 

The Cu1eF CLERK. It is proposed to insert as additional sections 
to the bill the following : 

Sec. —. To insure each State the connt of the electoral vote, except it shall be 
rejected, as provided for in section 1 of this act, it is declared the duty of each 
House of Congress to record its vote by yeas and nays = all questions as to 
which are the true and valid returns of a State; and it shall be the duty of the pre- | 
siding officer of each House to immediately forward to the other a true and detailed 
return of such vote. : 

SE Should it then appear that the two Houses have failed to agree as to which 
are the true and valid returns, they shall immediately re-assemble, and the President 
of the Senate shall announce those returns as valid which shall have received a | 
majority of all the votes cast in both Houses of Congress, considered as if in joint 
meeting assembled 

Sec. —. Sheuld it occur that the aggregate vote of both Houses be equally divided 
upon the question, then, and in that event only, the President of the Senate shall 
give the casting vote. 

Mr. RANDOLPH. The Senator from Indiana, in speaking yester- 
day to this question, said that no plan had been presented, that no 
plan could be presented, which would not in certain exigencies leave 
a State unrepresented. I called his attention yesterday to the fact | 
that the operation of the amendment that I had proposed would get 
rid of that difficulty. Under the amendment that I have suggested 
there is no contingency in which the electoral vote of a State can fail 
to be counted. Whether this be the right plan or not, I do not pre- 
tend to say; but I do say that the two Houses of Congress in one way 
or another will decide, and must decide, which the true returns of a 
State are, and the difliculty that has been so frequently suggested in 
the course of this debate is overcome by it, and that, too, in a plain, 
practical manner. . 

Mr. CHRISTIANCY. The chief objection I have to the pending 
amendment is that it seems to me to proceed on the erroneous idea 
that it is competent under the Constitution for the two Houses to 
meet and act in joint convention. It appears to me from the reading 
of the Constitution that they act in their separate capacities, and 
that it is incompetent to provide by an act of Congress for their ac- 
tion in joint convention at all. This amendment evidently proceeds 
on the idea that it is competent. It provides that: 

The President of the Senate shall announce those returns as valid which shall 
have received a majority of all the votes cast in both Houses of Congress, consid- 
ered as if in joint meeting assembled. 


If that does not make a joint convention I am incapable of under- 
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tingencies, when the aggregate vote of the two Houses left the mat 


| ter evenly divided, then, and in that event only, the President of the 


Senate with his casting vote would decide, as was. contemplated by 
the amendment of the Senator from Texas. So then, it seems to me, 
if I may use the word, that the chances are equal in favor of one or 
the other of these plans; that no special advantage is given under 
the proposition I have made either to the Senate, to the House, or to 
the presiding officer of the two bodies. I am aware that the plan is 
open to the objection made by the Senator from Michigan; but if he 
will consider he will see that it is not a joint meeting, but that it is a 
law in effect fixing upon the President of the Senate a rule by which 
he shall in certain emergencies consider calmly the vote. That is all 
there isof it. Itmay bave the effect of a joint meeting; I grant that 
it has; but it gets rid of the objection which has been urged, that there 
is no right in the two Houses to come together in a joint meeting. 

I have no further remarks to offer. The Senate has already been 
I suspect that the amendment 
which I have offered will meet the fate that all the other amendments 
have met with. I ask for the yeas andnays upon it. 


The yeas and nays were ordered; and being taken, resulted—yeas 
15, nays 37; as follows: 
YEAS—Messrs. Bayard, Caperton, Cooper, Davis, Gordon, Johnston, McCreery 


and Wither 
Cameron of Wisconsin. Christiancy, 
Edmunds, Ferry, Frelinghuysen 


s—I2 


Randolph, Ransom, Saulsbury, Thurman 

NA YS—Measrs. Bogy, Boutwell, Burnside 
Conkling, Cragin, Dawes, Dennis, Dorsey, Eaton 
Goldthwaite, Hamlin, Howe, Jones of Florida, Kelly, Key, Logan, Me Donald, M« 
Millan, Merrimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock Patter 
son, Sargent, Spencer, Wadleigh, West, Whyte, Windom, and Wright—37 

ABSENT—Messrs. Alcorn, Allison, Anthony, Booth, Bruce, Cameroun of Penn 
sylvania, Clayton, Cockrell, Conover, English. Hamilton, Harvey, Hitchcock, In 
galls, Jones of Nevada, Kernan, Maxey, Morrill of Vermont, Norwood, Robertson, 
Sharon, Sherman, Stevenson, and Wallace—24 


So the amendment was rejected. 

Mr. WRIGHT. I suggested the first day this bill was under consid- 
eration a difficulty that occurred to me under the tirst section. I have 
since called the attention of the chairman of the committee to the 
same diffienlty, which is in no manner connected with the question 
but it seems to me that the concluding lan- 
guage of the first section is such that it may lead to trouble, and in- 
deed to very great trouble. I see no necessity at all for the concluding 
sentence of the first section. The possible ditticultry arises im this way : 
It will be seen by consulting the prior part of the section that it is 
provided that unless the two Houses agree in rejecting a vote where 
there is but one return, that vote shall be counted. Then the con- 
cluding sentence is: 

And any other question pertinent to the object for which the two Houses aro 
assembled may be submitted and determined in like manner. 

It seems to me that if a question is submitted and the two Houses 
do not concur in rejecting it or in the negative, then, under that lan 
guage, it would be determined in the aftirmative. I think it is sus 
ceptible of that construction, and therefore I suggest and I move to 
strike out the concluding sentence. I do not think it is necessary at 
all, for the reason that the two Houses would necessarily have the 
| power and the right to take up any subject pertinent to the matter 
| under consideration; and such question onght to be determined by 
the ordinary rules that obtain in deliberative bodies; whereas if this 
language is retained, it seems to me we may be led into the very diffi 
culty that I suggest. Certain it is from this language, “determined 





standing the language. Then, again, the last section of the amend- 
ment reads : 


Should it occur that the aggreate vote of both Houses be equally divided upon 


the question, then, and in that event only, the President of the Senate shall give | 


the casting vote. 


in like manner,” if the “like manner” refers to the provision touch 

ing the rejection of a vote where there is but one return and the two 
Houses cannot agree in such rejection, then it is to be counted ; soif 
| any question pertinent to the manner of counting the votes is pre- 
sented and the two Honses do not agree against the motion made, it 





That does not touch the point, however. The main thing, and it 
seems to me the sufficient one, is that it attempts to make a joint con- 
vention where the Constitution requires the two Houses to act in 
their separate capacities. 

Mr. MORTON. I did not hear my friend from Michigan very dis- 
tinctly, but I think he stated the objection to the amendment of the 
Senator from New Jersey. It proposes to have the effect of a joint 
convention without having it in fact. The two Honses shall vote 
separately, but, if they disagree, then we shall count the number of 
votes in the House and the number of votes in the Senate, the num- 
ber on the one side and the number on the other side, and whichever 
aggregates the largest in favor of the return, that shall be counted. 
For example, there are two hundred and ninety-two votes in the 
House: one-half is one hundred and forty-six ; seventy-four votes in 
the Senate: one-half is thirty-seven. The two Houses not agreeing, 
if there should be thirty-eightvotes in the Senate in favor of one set 


of returns and one hundred and forty-six votes in the House in favor | 


of the same set, then add those two sums together and that makes the 
majority, and decides it. I state it correctly? 

Mr. RANDOLPH. Yes, sir. 

Mr. MORTON. 
our Constitution, and it would hardly work. 

Mr. RANDOLPH. lI endeavored to show, in presenting the original 


I think that would be a very great anomaly under 


seems to me it logically follows that it would be adopted. 

Let me put an illustration. Suppose that during the time of connt- 
ing the votes some person shall move that a committee be appointed, 
that the subject under consideration be referred to a committee of 
three or five. The two Houses separate and vote upon that question. 
That is a question legitimate and pertinent to the matter under con 
sideration. The House of Representatives determines to vote for the 
committee, the Senate against it. It seems to me from this language 
it would follow that the committee would be raised. 

Mr. MORTON. I would say to my friend from Iowa that if he 
makes a motion to strike out that sentence, as far as Iam concerned, 
I shall not resist it. Perhaps there would be some obscurity in it, 
| and I do not think it is necessary. 

Mr. WRIGHT. I move to strike out the last sentence of the first 
section, in the following words: 

And any other question pertinent to the object for which the two Houses are as- 
sembled may be submitted and determined in like manner 


Mr. THURMAN. 
last session when the bill wasup before, and a similar provision was 
stricken out I believe unanimously. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

The amendment was agreed to. 


The same question was before the Senate at the 





amendment, that so far from this being an anomalous condition of 
affairs, as the Senator from Indiana has stated, in certain contingen- | 
cies the States would practically decide the result through the vote 
of the Senate; that in other contingencies the House of Representa- 
tives, and thus the people, would decide; and that in still other con- 





Mr. WRIGHT. I suggest also an amendment in the last section 
of the bill to remove an obscurity. It is a matter of doubt, as the 


| language stands, whether, if one House shall determine to take a re- 


cess, that operates to work a recess as to both Houses, or it is intended 
that a recess may be taken by one House and the other continue in 
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the discharge of its duty I understand the intention is that one 
House may take a recess without working a recess of the other I 
therefore suggest that in line l6of section 4, between the words “ re 
cess” ane not,” the words “of such House” be inserted 

Mr. MORTON. That is what it was intended to mean. I have no 
object to the amendment. 

Mr. WRIGHT I have no doubt that was the intention, but I think 
the langnawe is it is leaves it a matter of doubt, and therefore I 

ve the amendment 

The amendment vas agreed to 

Mr. THURMAN In order to make the bill consistent with the 
amendment adopted on the motion of the Senator from Iowa to the 
first sectic I move to strike out of the third section, in lines 3 and 4, 
the words “or for the decision of any other question pertinent thereto.” 
Phat is necessary after having stricken out the last sentence of the 
I tT see ” 

Mr. WRIGHT. I suggest to my friend that I doubt whether it log- 

illy f ws that you should strike those words out because we 
have omitted what was in the first section. This is giving a rule, | 
is L understand, to govern the two Houses when they shall separate 

th reference to the discussion: and if you omit these words entirely 
it might be construed to follow that you cannot consider any other 


question except the single ultimate one, 


My object in striking out the 


language in the tirst section was that it was susceptible ot a miscon- 
struction as to the rule that would obtain in deciding such questions. 

Mr. THURMAN I think the words ought to go out. They were 
stricken out of the previous bill, and I think they ought to go out 
of this, for the very reason which the Senator has suggested, that 


they may be liable to a very wrong interpretation and are very objec- 
tionable 


can be ne trouble about the S« 


nate exercising any of the powers that 
are necessary for the convenience of its pro« eedings, and these words 
are not necessary in orderto enable it toexercise those powers which ar ) 
necessary to the proper order and convenience of its proceedings. — I 
hope therefore there will be no objection to striking those words out. 
I want this bill to command as universal assent as it is possible to 

tin for it, and these words are very ol 

The PRESIDENT pro tempore. 
the Semmtor from Ohio, 

The amendment was agreed to. 

Mr. THURMAN. I wish to call the attention of the chairman of 
the committee to one or two other amendments which were made at 
the last which I think onght to be made in this bill. 
ot section | provides : 


aeiet MOKLOUS TO Some, 


rhe question is on the amendment 
ot 


sOSSiON, 


Line & 
“One teller shall be appointed on the part of 
the Senate and two on the part of the House of Representatives.” I 
do not see any reason for distinguishing between the dignity or the 
weight of the two Houses. I move to strike out “one teller” and in- 
“two tellers,” the same number of tellers 


sert so that there may he 
on the part of each bran h. 

Mr. MORTON, Lsee no objection to that. I will only say that I 
that from the first count, which was made in 1789, it has been 
the custom to appoint one teller on the part of the Senate and two 
on the part of the House; but I see for that. Ihave no 
objection to the amendment, 

rhe PRESIDENT pro fempore. 


of the Senator 


believe 
ho reason 


The question is on the amendment 
from Ohio. 


The amendment was agreed to. 
Mr. THURMAN. I now move to insert after the word “votes,” at 
the end of line 11 of section 1, these words: 


evtitic 


ites shall be opened, presented, and acted upon in the 
rot the 


alphabetical 
States, beginning with the letter “A 


rhe reason for that is that the mode of calling the States upon any 
question Whatsoever is different in the Senate from what it is in the 


louse, In the Senate we always observe the alphabetical order; in 
the Honse, on the contrary, they call the States in the order in which 
they were admitted into the Union for petitions and the like—I do 


not refer to calling the yeas and nays, for of course then the mem- 
bers are called by their names. 

Mr. MORTON. I have no objection to the amendment. 

Mr. THURMAN. This adopts the simple plain rule of alphabetical 
order, The chairman of the committee says he has no objection to 
the amendment 


rhe PRESIDENT pro tempore. 


of the Senator 


The question is on the amendment 
from Ohio. 


The amendment Was agreed to, 

Mr. MERRIMON.,. I move to strike out in the third line of section 
1 the words “the two Houses of Congress,” and insert “the Senate and 
He of Representatives,” so as to conform to the language of the 
Constitution. That was agreed to in the previous bill. It will then 


Is¢ 


read 


Th 
House 


t the Senate ar 


i House 


of Representatives shall assemble in the Hall of the 
of Representatives at one o'clock 


Ac 

The amendment was agreed to. 

Mr. MERRIMON. At the end of line 4 of section 1, after the words 
“one o'clock,” | move to insert the letters “p.m.” 

Mr. MORTON All right. 

The amendment was agreed to, 

The bill was reported to the Senate 
ments made as in Commnittee of the 


The PRESIDENT pro tempore. 


as amended, and the amend- 
Whole were conenrred in. 
The bill is still open to amendment. 
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The bill was ordered to be engrossed for 
read the third time. 

Mr. EATON. Mr. President, I do not desire at this late hour, after 
the prolonged discussion we have had, to detain the Senate long. | 
have voted steadily against every amendment that has been sought 
to be placed upon this bill, and I shall vote against the bill, and [| 
desire to state very brietly the views which govern my action. 

In the first place, I am opposed to legislative tinkering of the Con 
stitution; and the first question that each Senator should put to him 
self is, Is there any necessity for a bill of this character? And the 
second question is, Has Congress any power to legislate upon this 
subject whatever? <A great deal has been said here with regard to 
the operation of parties in discussing amendments, and my good friend, 
thesenior Senator from the State of Rhode Island, [ Mr. ANTHONY, ] gave 
the key to it. When a proposition was made that the House of Rep 


resentatives as States shonld vote upon this subject, my good friend, 


a third reading, 


and was 


the Senator from Rhode Island, suggested, why not put in the words 


“the next democratic national convention?” This question ought 
not to be approached in any way in a party spirit. I willynot b 
accused of discussing this question from that stand-point, because [| 
undertake to say now that the Constitution is perfect to-day. 

Mr. CAMERON, of Pennsylvania. Will the Senator from Connecti 
eut give way? I believe the Senator from Connecticut is not very 
well to-day and does not care about finishing his speech now. [| 
therefore move that the Senate proceed to the consideration of execu 
tive business. 

The PRESIDENT pro tempore. 
yield for that purpose ? 

Mr. EATON. = Yes, sir. 

Mr. EDMUNDS. What is the stage of the pending bill? 

The PRESIDENT pro tempore. The question is on the passage of 
the bill? 

Mr. EDMUNDS. Has the bill been read the third time ? 

The PRESIDENT pro tempore. It has been. 

Mr. EDMUNDS. Idid not know that. I ask, if we are going into 
executive session, that the bill as it now stands be printed, so that we 
may all see it to-morrow as it is. 

Mr. MORTON. I hope we shall finish the bill to-day. 


Does the Senator from Connecticut 


We are very 
near the determination of it. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. MORTON. I hope that motion will be withdrawn. Let us 


finish this nt 

Mr. BAYARD. I hope not. The Senator from Connecticut would 
prefer to go on to-morrow morning. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania. 

Mr. HAMLIN. I want to make a suggestion to the Senator from 
Pennsylvania to accommodate the Senator from Connecticut. In- 
stead of going into executive session, I ask that I be allowed to call 
up the bill establishing certain post-roads. Itis highly desirable, be- 


| cause in some of the States for which routes are provided the lettings 


are about to be advertised. 
The PRESIDENT pro te mpore. 
nia insist on his motion ? 
Mr. CAMERON of Pennsylvania. 
Mr. HAMLIN. 


necticut— - 


Does the Senator from Pennsylva- 


Not at present. 
Then, with the consent of the Senator from Con- 





Mr. MORTON. Let not the electoral bill be displaced, but left as 
the unfinished business. 

Mr. HAMLIN. I was going to make this suggestion with the con- 
sent of the Senator from Connecticut: I ask that this bill be infor- 
mally passed by, to retain its place, and allow the post-route bill to 
be taken up. 

The PRESIDENT pro tempore. 
tion of the Senator from Maine? 
post-route bill is before the Senate. 

Mr. EDMUNDS. Now,I move that the bill about the electoral 
votes be printed with the amendments as they stand. 

The motion was agreed to. 


Is there objection to the sugges- 
The Chair hears none; and the 


POST-ROUTE BILL. 

The PRESIDENT pro tempore. The bill (H. R. No, 2262) establish- 
ing post-roads is before the Senate as in Committee of the Whole. 

Mr. HAMLIN. J learn that the bill with the amendments has been 
sent to the printer, which was unnecessary, as it was once printed, 
but there were three or four additional amendments reported when the 
bill was reported the second time which are not here, and I presume 
we cannot proceed with the bill now. I therefore shall have to post- 
pone it until to-morrow morning. I will ask the Senate to take it up 
to-morrow in the morning hour, because the Department, as I have 
stated, is now waiting to advertise routes in certain States embraced 
in the bill. 

EXECUTIVE SESSION. 

Mr. EDMUNDS. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After five minutes spent in executive 
session, the doors were re-opened; and (at three o'clock and sixteen 
| minutes p.m.) the Senate adjourned, 
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The House met at twelve o’clock m. 
I. L. TOWNSEND. 
The Journal of yesterday was read and approved. 
PAYMENT OF MISSOURL TROOPS IN UNION ARMY. 


Prayer by the Chaplain, Rev. 


Mr. WELLS, of Missouri, by unanimous consent, introduced a bill | 


(Hi. R. No, 2814) to authorize the Third Auditor of the Treasury to 
examine the evidence of payments made by the State of Missouri to 
State troops serving in the Union Army; and also the evidence as to 


supplies furnished to troops, and which are yet unpaid; which was | 


reada first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 


LIGHT-HOUSE NEAR PORT AUSTIN, MICHIGAN. 


Mr. CONGER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Light-House Board be reqne ste «l to inform this House, first 
what, if any, preparation has been made for building a light-house near Port Austin 
Michigan, since the appropriation therefor was made ; second, whether the inter 
est of the navigation of the lakes would not be materially promoted by placing 
the proposed light-house out on the reef ratherthanon the shore ; and, third, what 
if any, additional appropriation would be required to place a suilicient light-house 
on the reef 

INDIAN DEFICIENCY BILL. 


Mr. SEELYE. I rise to a privileged motion. I move to recon- 
sider the vote by which the House yesterday refused concurrence in 


the Senate amendments to the Red Cloud appropriation bill, the bill | 


(H. R. No, 2389) to supply a deficiency in appropriations for certain 
ludians. 

The SPEAKER. Does the gentleman desire action on the motion 
now or does he merely wish to enter it? 

Mr. SEELYE. I would like action on the motion now. I can state 
the question very briefly; and I think that upon such statement the 
motion will command the assent of the House. 

The reasons for the increase proposed by the Senate in this appro- 
priation are that the actual appropriation for the Red Cloud agency 
last year was below the estimate of the expenses for that agency, 
while the actual expenses for the agency during the year have large sly 
exceeded the estimate. The reasons for this excess are two: First, a 
very large incursion of Indians there in connection with the Block 


Hills negotiation during the last summer; and, second, the coming 
in during the present winter of a thousand wild Indians, who have 
The « onsequence of this reduced 
appropriation and this increased expenditure Las been the entire ex- 
haustion of supplies for the Red Cloud agency at the end of last month. 
The exigeney has been met by borrowing from supplies intended far 
the Spotted Tail agency, the only agency near at hand from which | House? 


not before reported at the agency. 


supplies could be procured. But this source of supply is very nearly 


exhausted; and within a very few days, unless this appropriation be 
made, the Indians of both these agencies will have no supplies. The 
estimate of $150,000 is the lowest estimate on which the Indian Bureau 
aud the Department of the Interior consider the supplies can be fur- 
The House passed the bill ap- 


nished up to the 30th of June next. 
propriating $100,000. The Senate added an amendment of $50,000, 11 
which the House yesterday declined to concur. 


Senate amendment. 


I might state, Mr. Speaker, that the actual appropriation for these 


agencies last year was $425,000 less than the estimate, while the actua 
expenses have been very much more than the estimates. 

Mr. ATKINS. 
be proper for me to make one or two remarks. 


feeling myself in regard to this matter, either as a member of the 


House or as a member of the Committee on Appropriations. Tha 


committee investigated this matter as well as it could. It had all | is the simple 
It had the report of the Commissioner of Indian | native of starving or stealing. Now, the question is whether we 
and, sir, 
after a full investigation the committee were of the opinion that to feed | cheaper? 
these wild Indians,of which the gentleman from Massachusetts speaks, 


the facts before it. 
Affairs; it had also the report of the Black Hills commission ; 


only required from $23,000 to $25,000. 
all; but I must say in his appearance before the Committee on Ay 
propriations he was able to give us but little information. 


$100,000 was an exceedingly liberal appropriation. 
committee thought for some time $50,000 was enough. 
ever, it was agreed, on motion—if Imayspeak not improperly of su 


a subject—of a republican member of the committee, to make the ap- 


propriation $100,000. 


Now, I believe that is entirely sufficient, so far as these Indians are 
As to any information which makes it necessary to in- 
crease the appropriation to $150,000, in our judgment it is not before | 
We are told that wild Indians have come in there 


concerned, 


the committee. 
lately. I suppose some have come in. The appropriation as aske 
for to feed those Indians amounted to only $23,000 or $25,000. It 


true there is a deficiency, and there is alwi 1ys a deficiency, it seems 


to me, in reference to the management of Indian affairs. 1 think, 
we agree to the bill as passed by the House and standing by the a 


| tion of the committee in this matter, $100.000 — be found to he 
ample. I yield now to the ge of man from Wyoming, (Mr. STEELI 


I move a ree onsid- 
eration of that vote in order tou move concurrence of the House in the 


Mr. Speaker, as I reported the bill, perhaps it would | feed wild Indians than any others. 
I certainly have no Mr. SEELYE. I acknowledge the interest and importance of the 


I do not desire to make an 
attack whatever on the efficiency of the Indian Commissioner; not at 


After the 


committee investigated the matter they came to the conclusion that 
Indeed, sir, the | 
Finally, how- | 
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The SPEAKER. Before the gentleman from W yomin g proceeds, 
the Chair desires to say to the gentleman from Massachusetts that 
he is informed by the Clerk this bill has already gone to the Senate. 
He therefore respectfully suggests the motion to reconsider be left ‘ 

} pending for the present and the gentleman from Massachusetts shall 
move to request the Senate to return the bill 
Mr. SEELYE. Iam very happy to make that motion. I think it 
can be assented to by the House with the simple statement that there 
} are now 19,000 Indians at least at these two agencies. There is not 
i particle of food for them left at the Red Cloud agency belonging to 
the appropriation, and it has been borrowing from the Spotted Tail 
jagency. It isa simple sum to find how much is necessary to feed 
| these 19,000 Indians up to the 30th of June next. The Interior Ds 
| partment and the Indian Bureau have assured me that $150,000 is the 
| 
' 















lowest estimate they can make. 

Mr. STEELE. Mr. Speaker, I desire to say one word in reference 
to this subject, and will ask the attention of the gentleman from Mas 
The Committee on Appropriations, before reporting this 


United States to send 







sachusetts. 
deficiency bill, authorized the President of the 
an oflicer of the Army to this agency for the purpose of making an 

examination into the nature of the deficiency and the amount which 

would be required to meet the demands of the Indians. [understand i 
| that report has not been received as yet by the committee. The offi 
cer design: ute “l to make that examination was Major Merritt, of the 

Ninth Cavalry. I see in the newspapers which [ receive from my Tet 

ritory it is stated, with how much truth of course [do not know, that 

Major Merritt was interviewed on his return from making that exam 
| ination, and is reported as saying that an appropriation of $50,000 


| would be amply sufficient to meet the demands of the Indians for 














their necessities. 

I will also say to the gentleman from Massachusetts that I was at 
the War Department yesterday, and the report of Major Merritt was 
then there. Of course [made no examination of it, and perhaps it 

| would be well for the House to have that report, in order that it might 
act with knowledge of the facts of the case before making any deti 

| nite appropriation. Ido not know whether Major Merritt has reported 
$50,000 as sufficient for the purpose, but the papers of my Territory 
have stated that he had come to that conclusion, and [ suggest, as that 
report will be before the House in a day or two, that it would be 
wise to learn whether Major Merritt considers that there is a neces 
sity for $150,000 or only 350,000, as it is a matter of considerable in- 
terest and difference. 

Mr. SEELYE. Ido not see any basis there for the action of the 
House. 

May I be permitted to read two sentences from the message of the 
President of the United States transmitting this whole matter to the 

















I have taken proper steps to comply with this request of the House, but the 
present need of supplies is not disputed A prolonged delay in furnishing provis 
ions to these Indians will cause great distress and be likely to provoke raids on 


white settlements, and possibly lead to a general outbreak of hostilities 







This, sir, is the present need of the agency that urgently requires 
action on the part of Congress. 

i Mr. FORT. Will the gentleman favor the House with his views on 
the obligation of the people of the United States to feed all wild 
Indians that happen to come into these agencies ? 

Mr. SEELYE. Well, sir, if the gentleman will tell me how much 
cheaper it is tu feed these Indians than to fight them, he would not 
1} need to address to me that question. 

| Mr. FORT. I want to know what more obligation we are under to 













inquiry of the gentleman, and should be very happy in answer to it 
t.| to give any information in my power at the proper time. But hero 
fact before us, that these Indians have to face the alter 









| shall oblige them to steal or keep them from starving. Which is the 
It is not any question of general expediency, but what is 

the most economical procedure at the present time? 

v| Mr. CONGER. I desire to ask the gentleman from Massachusetts 

| whether it is not the policy of the Government to get all the Indians 

»- | upon reservations? 

| Mr. SEELYE. 

| direct invitation of the Government. 

Mr. BLOUNT. Will the gentleman from Massachusetts state how 

|} many wild Indians are there 

| Mr.SEELYE. ‘There are now, according to the best estimate, 

| nineteen thousand Indians at these two ag 

| thousand wild Indians, who have never reported themselves, who 

| 

| 

| 











The Indians have been summoned there on the 





encies. There are one 


have appear dat the agency during the present winter, And they 
have appeared there becanse the Government sent ont word that un 

less they did report themselves they would be forced to it Aud the 
Government sent that word in order to prevent raids on the whites. 
“ll Mr. PAGE. And promised to feed them. 

is Mr. BLOUNT. I desire to ask the gentleman from Massachusetts 
another question. Does he propose to justify an appropriation of 
if | $150,000 on the ground that one thousand wild Indians have come in 


c- | there? i 
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Mr. SEELYE. As I have already stated to the House before the 
gentleman from Georgia came in, the actual appropriations for this 
ageney were $425,000 less last year than the estimated ¢ Xpenses ; and 
the actual expenses of the agencies have 
the estimate, caused more by the large incursions of the Indians in 
connection with the Black Hills negotiations than by the fact of one 
thonsand wild Indians reporting themselves at the agency. 

Mr. HOLMAN. Mr. wate yr 


is not very clear. The counci 


the necessity for this appropriation 
that was held in connection with the 
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been very much more than | 


Indians to obtain a cession of the Black Hills region of country was | 


in the first instance supposed to be the occasion for an increased ap- 
propriation, not so much a deficiency as because of the fact that a 
large body of Indians were gathered together at the Red Cloud agency 
for the purpose of having that negotiation. It is now very well under- 
stood that the deficiency does not result to any considerable extent 
from that cause Che number of Indians that were gathered together, 
provided for by appropriations in the last Congress, was compara- 
tively small, so small as to require a very slight appropriation. But 
large numbers of Indians were gathered together at that council from 
the other seven Sioux agencies; there are eight of them altogether. 
It was assumed—and the force of that assumption has not yet been 
destroyed—that the supplies furnished for these other Indians were 
of course unexpended while the Indians were withdrawn from those 
other agencies to the place where this council was held; so that, in 
the case referred to by the gentleman from Massachusetts, the Spotted 
Tail ageney, there were supplies of course unused in consequence of 
sending a body of those Indians to another point. It is taken for 
granted that appropriations, covering a period of some two months 
at least for the other agencies, are still on hand, and that supplies for 
the expense of driving cattle and the like of that can be very well 
bronght to Red Cloud agency for the purpose of meeting this de- 
ficiency. The estimate of the whole amount required was $150,000. 
The House proposed to appropriate S 100,000, 

Mr. BLOUNT. 
Appropriations, the gentleman from Indiana, if it is not true that, so 
far as the Indians of the Spotted Tail agency are concerned, most of 
the supplies they used were brought with them? 

Mr. HOLMAN, 
plies that were furnished to them, but most of the supplies that the 
Indians of that agency received while at the Red Cloud agency, cat- 
tle being driven on the hoof. Still some supplies were furnished to 
them; just as to these other wild Indians and the Indians of the 
other six Sioux agencies, 

It was the opinion of the Committee on Appropriations of the House 
that there would be no embarrassment in getting through the present 
fiscal year by the appropriation of $100,000, The Senate has thought 
proper to increase that to $150,000, The attention of the House has 
already been called to the uncertainty of the testimony which the 
Committee on Appropriations have received on this subject, in part 
vrowing out of the fact that the gentleman whois now Cominissioner 
of Indian Affairs, Mr. John Q. Smith, whom I believe td be a very 
competent and honest man, has held the office but a very short time, 
and is but partially informed upon the subject. 
course, 


His predecessor of 
being out of office, is not available for information. The offi- 
cer of the Army designated by the President, at the instance of the 
House, to furnish definite information has not yet made his report, 
but we shall probably have that report in a few days. It is believed 
that the report will be here in a very short time. That officer has 
already made the examination and is perhaps in this city, at least I 
infer so, for I noticed that be was in the city of Chicago a few days 
ago; but IT have no detinite information on the subject. 

The question between $100,000 and $150,000 is a matter which might 
is Well undergo the examination of a committee of conference. If 
the Senate shall deem an increased appropriation necessary and 
proper, it will produce no material delay; so that I suggest to the 
gentleman from Massachusetts [Mr, SEELYE] that it would be far 
better to let the bill take the usual course. 

Mr. ATKINS. Allow me to suggest that the officer whom the Presi- 
dent sent out has returned and made his report, and I think it would 
be well for the House and the Senate to have that report before them 
before they act finally on this question. I trust therefore that the gen- 
tleman from Massachusetts will allow the bill to take the usual course, 
and have a conference committee asked by the Senate. 

Mr. HOLMAN. If, as my colleatue has suggested, the officer of the 
Army detailed for the purpose of this investigation is in the city, there 
will be no great delay. A delay of a day or two certainly can do no 
harm. A conference on this subject would be well enough. I would 
say to the gentleman from Massachusetts that it is very seldom that 
iv appropriation of anything like this amount of $100,000 or $150,000 
has been made on such shadowy information. 

The gentleman knows, of course, that this council in the Black Hills 
was unauthorized by law; not simply unauthorized by law, but in 
detiance of law, and when considerable sums of money are asked from 


Congress to pay the expenses of this council, held in violation of | 
positive statute law, there ought to be some consideration. 

Another fact: If my friend will examine the details of the expend- 
itures for the use of the agencies, he will tind that a portion of the 
money was expended in connection with this council held in express 
violation of law; so that the gentleman from Massachusetts [Mr. 
It is not | 


SEELYE ] willsee that this subject is quite an important one. 





I want to ask my colleague on the Committee on | 
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amere question whether we shall appropriate $100,000 or $150,000 to 
feed starving Indians, but it is a question as to how far Congress shal] 
go wantonly to work to ratify acts and expenditures of public money 
in direct violation of law. If we cannot restrain the Departments of 
the Government from spending money by positive limitation and pre 
vent them from diverting funds from one purpose to another, why 
then indeed the public Treasury is surrounded by very few and slight 
safeguards. All these subjects may well be considered, and:it wil] 
involve a delay of a day or two only, which will do no harm. 

I yield for a moment to the gentleman from California, [ Mr. Paar. } 

Mr. PAGE. Ido not care to discuss the subject really on its mer 
its. I presume that the Committee on Appropriations as well as the 
Committee on Indian Affairs are in the possession of the feet that 
it is important that if any appropriation is made it shall be done 
immediately. The Committee on Appropriations very promptly re 
ported to the House a bill appropriating $100,000, and the House very 
promptly passed it. The Senate, as | understand, has amended the 
bill by adding to it $50,000, making the sum in all $150,000, 

Now it seems tome that, upon the information now in the posses- 
sion of the Indian Committee, and I presume the Committee on Ap 
propriations is in possession of the same information, by the Ist of 
April these Indians will be without any food at all. Now, why will 
not the Committee on Appropriations consent to this amendment of 
the Senate; because they have this whole matter in their own hands, 
and when an appropriation shall be made for the next fiseal year they 
can deduct any amount now appropriated in excess of what is needed ? 

Mr. HOLMAN. In appropriating for the Indians you may take it 
for granted that every dollar will be expended, and that very promptly; 
there is no chance of anything lapping over. 

Mr. PAGE, I take it for granted that any appropriation made for 
a particular purpose will only be expended for the purpose for which 
it is appropriated, and that this appropriation would ouly be used for 
the immediate necessities of the Indians. 

Mr. HOLMAN. The gentleman forgets the very case before us, 
that these Indians were taken to the council in violation of law. 

Mr. SEELYE. Allow me one moment simply to say that, without 


| Waiting for any estimate from the Department, it is a simple sum 
I understand that to be the fact; not all the sup- | 


which we can calculate for ourselves, 
now, 


There are 19,000 Indians there 
Here is the statement of the agent dated February 24, 1876: 
Over one thousand Indians from the north have arrived in obedience to your 
request, communicated to them by couriers sent from here. More are daily ex 
pected. 
Now these 19,000 Indians to be supported from now until the 30th 
of June would cost about $5 a piece with a prospect of more. Whether 
that is an adequate supply for furnishing them or not, the House can 
say. But with this statement I will accept the suggestion of the 
gentleman from Indiana, [Mr. HOLMAN, ]and as the bill has gone be- 
fore the Senate with the prospect that a conference will be asked by 
that body, I beg to withdraw the motion I have presented. 
IMPORTATION OF ALCOHOLIC LIQUORS. 


Mr. BANKS. I hold in my hand a petition of four lines signed by 
nearly three thousand women of Massachusetts. It is a remarkably 
short document, considering that it expresses the opinions of so many 
women. Task thatit be printed inthe Recorp. Itisaremonstrance 
against the encouragement given by the Government of the United 
States to the manufacture and importation of spiritnous liquors for 
the purpose of increasing its revenues, and asking for the restriction 
of the manufacture and importation of intoxicating liquors to the 
quantity required for medicinal and mechanical purposes. 

The SPEAKER. The Clerk will read the four lines. 

The Clerk read as follows: 

We, the undersigned, women of the Women's Christian Temperance Union of 
Massachusetts, and others, respectfully pray for legislation respecting the manu- 


| facture of intoxicating liquors and the importation thereof into the United States to 


such an amount only as shall be required for mechanical or chemical purposes and 
in the arts. 


Mr. BANKS. I move that the petition be referred to the Commit- 
tee of Ways and Means. 
The motion was agreed to. 
TRANSPORTATION OF MAILS BY RAILROAD COMPANIES, 
Mr. STONE, by unanimous consent, introduced a bill (H. R. No. 


| 2815) fixing the compensation of railroad companies for the transpor- 





tation of the United States mails; which was read a first and second 
time, referred to the Committee on the Post-Oflice and Post-Roads, 
and ordered to be printed. 
COMMITTEE ON FREEDMAN’S SAVINGS AND TRUST COMPANY. 
Mr. DOUGLAS, by unanimous consent, submitted the following reso- 


| lution; which was read, and referred to the Committee of Accounts: 


Be it resolved by the House of Representatives, That the Committee of Accounts 
be, and they are hereby, authorized to tix the pay of the special messenger and 
watchman of the Committee of Investigation of the Freedman’s Savings and Trust 


| Company, and to report the same to this House. 


JURISDICTION OF COMMITTEE ON THE TERRITORIES. 


Mr. SOUTHARD. I ask unanimous consent to submit for consid- 
eration at this time a resolution which Isend to the Clerk’s desk, and 
to make a brief explanation in regard to it. 

The Clerk read the resolution, as follows: 


Resolved, That the Committee on the Territories has exclusive jurisdiction of the 
question of the organization of a territorial government in the Indian Territorv. 











1876. 









Mr. SOUTHARD. I desire to make a few words of explanation. 
On the 12th day of January, Mr. FRANKLIN, of Missouri, introduced 
House bill No. 943, for the organization of the territorial government 
in the Indian Territory, which was referred to the Committee on the 
lerritories, and that committee has since been considering that bill. | 

Mr. HOLMAN. Ido not object to this resolution if it does not give 
rise to debate. 

Mr. PAGE. I shall object to it if it is debated at all, unless the 
Committee on Indian Affairs can be heard. 

Mr. SOUTHARD. Certainly the Committee on Indian Affairs will | 
be heard. 

Mr. HOLMAN. If it gives rise to debate, I must object. 

Mr. SOUTHARD. Is the objection in time? 

The SPEAKER. It is; the resolution was read merely for informa- 
tie 
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Mr. HOLMAN. I will not insist upon the objection, with the un 
derstanding—— 

Mr. HURLBUT. 
order. 

Mr. EDEN. 
reference only. 

Mr. SOUTHARD. 
out further debate ? 

The SPEAKER. 
are withdrawn. 

Mr. HURLBUT. I will yield to my colleague [Mr. EDEN] to sub- 
mit a joint resolution for reference only. 





I renew the objection, and call for the regular | 






I ask permission to introduce a joint resolution for 






Cannot the House act on this resolution with- 











Not unless the several objections and demands 








BRIDGE ACROSS THE WABASH RIVER. 

Mr. EDEN, by unanimous consent, introduced a joint resolution | 

(H. R. No. 89) authorizing the constraction of a bridge across the 

Wabash River; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 







ORDER OF BUSINESS. 

Mr. HURLBUT. I now eall for the regular order of business. 

Mr. BAKER, of Indiana. I desire to introduce a bill for reference 
only. 

Mr. FOSTER. Wait until Monday next, when the States will be 
called, 

The SPEAKER. The regular order has been demanded. 

Mr. HARRIS, of Virginia. I desire to submit a report from the 
Committee on Elections. 

The SPEAKER. That is a privileged question and in order. | 

ELECTION CONTEST—BROMBERG VS. HARALSON. 

Mr. HARRIS, of Virginia. I am instructed by the Committee of 
Elections unanimousiy to submit a report with accompanying reso- 
lutions, and I move that the report and resolutions be printed and | 
laid on the table. 

The resolutions were read, as follows: 

Resolved, That Frederick G. Bromberg was not elected a member of the Forty 
fourth Congress from the first congressional district of Alabama. 


Resolved, That Jere Haralson was elected a member of the Forty-fourth Con- 
gress from the first congressional district of Alabama. 
























The report and accompanying resolutions were laid on the table, and 
ordered to be printed. 

ELECTION CONTEST—FINLEY VS. WALLS. 

Mr. THOMPSON. Iam directed by the Committee of Elections to 
submit a report with accompanying resolutions, and to move that the 
report and resolutions be printed and laid on the table. 

The resolutions were read, as follows 

Resolved, That Josiah T. Walls was not elected and is not entitled to a seat in 
the House of Representatives in the Forty-fourth Congress. 

Resolved, That Jesso J. Finley was elected and i 
of Representatives in the Forty-fourth Congress. 

Mr. TOWNSEND, of New York. I desire on behalf of the minority 
of the Committee of Elections to submit a report with accompanying 
resolutions in this case, which I move be printed with the majority 
report. 

The resolutions were read, as follows: 


B Resolved, That J. J. Finley was not elected and is not entitled to a seat in this 

ouse, 

geeaiot, That Josiah T. Walls was elected and is entitled to a seat in this 
ouse, 



















The reports and accompanying resolutions were laid on the table, 
and ordered to be printed. 
ORDER OF BUSINESS. 


Mr. HARRIS, of Virginia. I give notice that as soon as I think 
members have had an opportunity to examine these reports after they 
shall have been printed, I will call them up for action. 

Mr. TOWNSEND, of New York. I desire to suggest that Mr. WALLS, 
the sitting member in the Florida case, is quite unwell, and although 









little time in preparing his case. 

Mr. HARRIS, of Virginia. It will be some time before these reports 
are printed. 

Mr. STEVENSON. 
berg vs. Haralson ? 
Mr. HARRIS, of Virginia. 






Is there a minority report in the case of Brom- 






Air, 


That was a unanimous report. 
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ENROLLED BILL SIGNED. 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 


| reported that they had examined and found truly enrolled a bill of 
the following title; 


when the Speaker signed the same: 
An act (S. No. 359) to incorporate the Washington City Inebriate 


Asylum in the District of Columbia. 


CHARGES AGAINST GEORGE F. SEWARD. 


The SPEAKER laid before the House the following message from 


the President of the United States: 
To the Howse of Represen tatires 


In answer to a resolution of the House of Representatives of the 2d of February 


ultimo, I transmit herewith a report ot the Secretary of State and the papers which 
accompany it. 


U. S. GRANT 


WasHIneton, March 22, 1876 


The subject of the message is the charges against George F. Seward, 


late consular-general at Shanghai, and now United States minister to 
China. 


The message and accompanying documents were referred to the 


| Committee on Foreign Affairs, and ordered to be printed. 


POST-TRADER AT TEXAS, 
The SPEAKER also laid before the House a letter from the Secre- 
iry of War, transmitting copies of all papers pertaining to Joseph 
oeb, post-trader at Fort Concha, Texas; which was referred to the 
ommittee on Expenditures in the War Department. 
RIVER. 
before the House a letter from the Secre- 


FORT CONCHA, 


ALABAMA 


The SPEAKER also laid 


ary of War, transmitting, in compliance with the river and harbor 


ct of March 3, 1875, a report of the Chief of Engineers on the exam- 


ination of the Alabama River from Wetumpka to its mouth; which 
was referred to the Committee on Commerce. 


ORDER OF BUSINESS. 


The SPEAKER. Is there objection to taking up bills on the Speak- 
r’s table and referring them to the appropriate committees ? 
There was no objection. 


ARSENAL AT STONINGTON, CONNECTICUT. 


Senate amendment to the bill (H. R. No. 2143) for the sale of the 


arsenal and lot at Stonington, Connecticut, was taken from the Speak- 


‘r’s table and referred to the Committee on Military Affairs. 


SENATE 
Senate bills of the following titles were taken from the Speaker's 


BILLS REFERRED. 


table, read a first and second time, and referred as indicated: 


A bill (S. No. 63) granting relief to Eva, Etta, Henry, and Guy 


Carleton, heirs of General James H. Carleton, deceased —Comunittee 


‘ 


m War Claims. 
A bill (S. No. 548) for the relief of the heirs of Major D. C. Smith— 


Committee on Military Affairs. 


chandise 
Means. 


A bill (S. No. 591) to regulate the transportation of bonded mer- 

withdrawn from warehouse—Committee of Ways and 
REDUCTION OF CUSTOMS COLLECTION. 
The SPEAKER. 


EXPENSES OF 
The morning bour now begins at oneo’clock ; and 


| the regular order is the call of committees for reports of a public 


nature. 
Mr. DIBRELL, from the Committee on Public Expenditures, re 
ported as a substitute for House bill No. 1905 a bill (H. R. No. 2316) 


| to reduce the expense of collec ting customs; which was read a first 
| and second time. 


3 entitled to a seat in the House | 


he is now able to be here the first time for ten days, he may need a 


Mr. DIBRELL. I move that the bill be printed and recommitted, 
and that the committee have leave to report it back at any time, 

The bill was read. The first section provides that from and after 
the passage of the act no officer of the United States at any port of 
entry or port of delivery, acting in the capacity of collector of cus- 
toms, appraiser, surveyor, or otherwise, at said port of entry or port 
of delivery, in the United States or in any of the Territories thereof, 
shall be allowed a salary or any fees to be paid by the United States 
in excess of the gross customs receipts or dues collected at said port 
of entry or port of delivery. 

The second section authorizes the Secretary of the Treasury to con- 
tract with such collectors, receivers, appraisers, and surveyors of 
customs at any port of entry or delivery where the amount of cus- 
toms heretofore received has not been sufficient to pay the fees and 
salaries allowed by law upon such terms as he may think reasonable ; 
but in no case shall such ofticer be allowed more than the gross re- 
ceipts of the United States at such port of entry or delivery. 

The third section authorizes the Secretary of the Treasury, by and 
with the advice and consent of the President, to consolidate any of 
the districts or ports of entry or ports ofdelivery at such times and 
in such manner as he may in his judgment deem for the best interests 
of the service; but the Secretary of the Treasury is not to abolish or 


| consolidate any port of entry or delivery when the services of a col- 





lector, appraiser, or surveyor, or other person can be obtained for an 
amount not exceeding the receipts at such port. 
Mr. HURLBUT. Mr. Speaker, is this bill reported for considera- 
tion now? Lunderstood the gentleman to ask that it be recommitted. 
The SPEAKER. The Chair understood the gentleman from Ten- 
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DIBRELL] to request action on the bill at this time; but 
there is such confusion in the Hall that it is impossible for the Chau 
to heur cist etly the remarks of re ntlemen on the outer row of seats 

Mr. DIBDRELL I ask that the till be printed, and recommitted to 
the Committee on Public Expenditures, with leave to report it back 
il t 
Mr. CONGER I object to the ive to report back at any time. 
The SVEAKER Phen the bill 1 tye printed and recommitted 
Mr. KASSON I wish to ask the gentleman having charge of this 
b hether he does not think it better that the Committee of Way 
‘| Means mid consider the bill Phe question which it preset 
heretofore been an embarrassing one to that committee ; and as 
it relates to the collection of the revenues of the United States, it ts | 
mediately within the province of that committee that jurisdic 
rol e question has never before been taken by any other com 
mittes The importance of the matter Lam familiar with through 
tiie nguiries of a former Ways and Means Committee, and while I 
have no wish to make any motion in contlict with that of the ge utle 
man reporting this bill, [think that on further retlection it will appear 
Very «le je inthe judgment of the gentleman’sown committee that 
committee having charge of the customs should consider th ub 
i « 


As [T heard tl 


the country where the question is one of guarding against smug 


w bill read, it appeared to me that in many portions of 





ling 
ind not of collecting revenue it would practically open up those ports 
to free sinueeling As the questions involved are so important, and 
as the Committee of Ways and Means has heretofore bad it under 
cousideration, it seems to me that unless the Committee on Public Ex 
penditures has made a study of the whole system of customs and the 
revenue from importations, the House would be glact to have the judg 
ment of the Committee of Ways and Means on the bill. I merely 
make his suggestion; TL have no motion to make. 

Mr. DIBRELI lL object to the reference of the bill to the Com 
mittee on Ways and Means, for if it goes there it will be the last of 
it. ‘The third section has been added in accordance with a suggestion 
of the Secretary of the Treasury himself, contained in an official let 
ter I think the matter has properly been considered by the Commit- 
tee on Public Expenditures, who are unanimously in favor of the bill. 
I hope it will be recommitted to our committee. 

Mr. BURCHARD, of Ilinois. LT concur in the view taken by the 
ntleman from lowa | Mr. Kasson Jas to the proper jurisdiction of 
thisquestion. It was considered by the Committee of Ways and Means 
in the last Congress, in connection with the matter of 


fees and sal 
aries. It has an intimate connection with the question of smuggling 
and the question of proper compensation. Ithink it is far better it 
should be referred to the Committee of Ways and Means, who are in 
direct communication with these officers of the Treasury having 
charge of this subject I think at least it should be referred to the 
Committee of Ways and Means for their consideration, and if they 
think it is a proper subject for the Committee on Public Expenditures 
on of, | then shall have no ovjection to its being re- 
ferred to the gentleman’s committee. 


to take jurisdict 


Mr. DIBRELI The bill saves to the Government $200,000. We 
have been in consultation with the Secretary of the Treasury, and the 
bill has been 


i carefully considered by the committee. 
Phe bill was ordered to be printed and recommitted, 


SALE OF GOVERNMENT LANDS AT VINCENNES, INDIANA, 

Mr. PARSONS, from the Committee on Private Land Claims, re- 
ported back a bill (H. R. No. 192) authorizing the 
lands at Vincennes, Indiana, with amendments 

The preamble recites that the United States 


heretofore acquired 
for debt, through the intervention of trustees, certain real estate in 
and near the city of 


f Vincennes, Knox County, Indiana, consisting of 
hiy acres of land, more or less, survey No. 5, township No. 
3 north, range LO west, second meridian, together with the half of 
lot No. 1 and the whole of lot No. &, of Harrison's addition to said 


city of Vincennes, commonly called “ The Steam-mill tract,” or“ Hall 
Neilson property ;” 


pany, the Evans 


sale of certain 
about ely 


and that the Ohio and Mississippi Railway Com- 
ville and Crawfordsville Railroad Company, and the 
Indianapolis and Vincennes Railroad Company have severally placed 
their tracks, switches, and certain buildings on said land while thetitle 
to the same was disputed; and it is desirable that said companies 
shall continue tooceupy such portions of said land as may be necessary 
for the successful operation of their railroad lines. 

The bill then provides that the Solicitor of the Treasury, if in his 
judgment the interests of the United States require it, with the ap- 
proval of the Seeretary of the Treasury, may sell or cause to be sold 
at private sale, for not less than its appraised value, to be ascertained 
under the direction of the Solicitor of the Treasury, to said compa- 

ies so much of the sameas may be required for their tracks, switches, 
shops, aud other railroad ‘purposes; provided that the aggregate 
amount so sold shall not exceed one-third of the whole of said land; 
and provided further that the remaining portion of said real estate 
may be sold noder existing laws as may be convenient and desirable. 

Che amendments were read, as follows: 


ird ” in the eleventh line and insert “ fourth 
Strike out all after the word “estate " in the twelfth line and insert“ shall be 
sulxlivided, appraised, and sold to the highest bidder, after giving three months 
pe slic notice In one of the public newspapers published in the city of Vincennes 
Lin a: ed, That no portion of said lands shall be sold for less than its ap 


} al value dnd} ided, That thi 
right to said lands 








actshall not prejudice any adverse claim or 
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Mr. PARSONS. Mr. Speaker. it will be remembered by the House 
that this bill was reported by me from the Committee on Priys; 
Land Claims about the 10th of last month. There seemed then to 
somne lilsappre hension as to whether the design of the committer 
Uthough it had given careful consideration to the subject as provide 
forin the bill, was not in contlict with existing law, and why 


there was not involved in some way bomestead pre-emption or ii 
tary reservation such as would preclude the right under the existing 
law of the Solicitor of the Treasury to sell at private sale. In orde; 
to correct the misapprehension and to show that there is existiny 
law governing this case, | will ask the Clerk to read section 3749 of 
the Revised Statutes, 

The Clerk read as follows: 

! 3749. The Solicitor of the Treasury is authorized, with the approval of 


e Secretary of the Treasury, to rent, for a period not execeding three y 








uty lic eal my unproductive lands, or other property of the United Sta 

ler judicial process or o herwise in the collection of debts, after ads 
tising the time, place, and conditions of sucl le for three months preceding 
sc in some newspaper published mn the vicinity thereof. in sach manner ar 


ich terms as may, in his judgment, be most advantageous to the public int 


Mr. PARSONS. It will be observed that the main portion of t! 
amendment added to the original bill after reconsideration by t 
Committee on Private Land Claims is simply in accordance with thy 
existing law of the land, a law which was in existence at the time t] 





original re port was made, There is not now and was not then a 
divergence from the law and practice which had been carefully 
weighed by the committee. Those present who remember the orig 
nal report willrecolleet that this land was covered into the Treasury, 
so to speak, becanse of debts due from the Bank of Vincennes, a ck 
pository of public funds; that it was never any part of the publi 
domain, but an old French grant. The title is in the United States, 
and the bill as now amended complies with existing law. Unless so 
ventleman wishes to be heard on the question, 1 will demand the 
previous question. 

Mr. CONGER. I should like to ask the gentleman from Kentuck, 
whether in the adjudication in favor of the United States there was 
any right of redemption or reversionary interest to heirs or other per 
sons ? 

Mr. PARSONS. The original bill shows fully that the United States 
is the sole owner, and that there is no dispute as to the title. If the 
gentleman from Indiana [Mr. HOLMAN ] were here, he would corrobo 
rate what I have stated, as he has fully examined the subject. Th 
title I believe is in the United States, but in the amendment there is 
a provision reserving any question of private rights. 

Mr. CONGER. If that be so, then I do not object. 

Mr. PARSONS. I demand the previous question, 

The previous question was seconded and the main question ordered ; 
and underthe operation thereof the amendments were agreed to; and, 
as amended, the bill was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 
Pp issec, 

Mr. PARSONS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

TIMBER ON INDIAN RESERVATIONS. 


Mr. BOONE, from the Committee on Indian Affairs, to whom was 
recommitted the bill (HL. R. No. 1297) prohibiting the cutting of pine 
timber on any Indian reservation or lands to which the Indian title 
or right of occupancy has not been extinguished, reported it back 
with amendments. 

The bill was read. It provides that it shall not be lawful for any 
agent or officer of the Government, unless especially authorized there- 
unto by act of Congress, to sell, or authorize the sale, or the cutting 
or removal of any tinber on any Indian reservation, or from any lands 
to which the Indian title or right of occupancy has not been extin 
guished, 

It provides in its second section that it shall not be lawful for any 
person to cut or remove, from any such reservation or lands, any tim 
ber thereon, or remove therefrom any logs or lumber cut or manufact- 
ured from timber which grew thereon. 

In its third section all sales or transfers, and all contracts relating 
to or concerning any transfer of any logs, timber, or lumber cut ot 
manufactured from timber taken from any such reservations or lands 
are declared null and void, unless the same shall be authorized by spe- 
cial act of Congress. 

The amendments reported by the committee were read, as follows: 

After the word “extinguished,” in section 1, line 8, add these words: “and the 
titlato which may hereafter revert to the Government of the United States 

In section 2, line 2, strike out the word “or” and insert the word “and ;" so that 


it will read, ‘it sha'l not be lawful for any person to cut and remove,” &c 

Add the following proviso : 

Provided, That this act shall not be construed to prevent Indians or other pet 
sons who are bona fide residents upon such Indian reservatio.s from cutting and 
using such of the timber growing thereon as may be necessary for agricultural and 
mechanical purposes: And providing also, That when deemed necessary by the Sex 
retary of the Interior for the public service he may authorize the sale of timber 
for the use of steamboats only, on such reservations on the Missouri River 


Mr. BOONE. By a former action of the House this bill was amended 
so that the word “ pine” was stricken from the bill, and it was made 
to apply to all kinds of timber. In that condition it was recommit- 


ted to the committee, who have directed me to report the amendments 
' which have been read. 
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| will state for the information of the House that the reason for the 
first ameudment arose from the fact that in New York there was a 
certain reservation, the ultimate title to which when the Indian title is 
extinguished will go to acompany ; and in order to avoid any interfer- 
ence With that, we make the bill simply apply to that class of Indian 
reservation the ultimate title to which may revert to the United States. 

There was a further objection to the bill indicated by the honorable 
gentleman from Texas, | Mr. REAGAN,] which was that Congress had 
no right to interfere with this timber upon the Indian lands, in con- 
sequence of what he conceived to be a constitutional difficulty. Upon 
that I simply desire to remark that in 19 Wallace in the case of The 
United States rs. Cook this question was before the Supreme Court 
of the United States and was definitely settled. The Supreme Court 
emphatically decided in that case that the titles that the Indians 
have in the reservations are simply possessory, and as the ultimate 
title will, when they are extinguished, revert to the Government of 
the United States, that even for timber which has already been cut 
by the Indians, or other persons, the Government still has title to it, 
and may maintain an action of replevin for it or claim and delivery 
of personal property as we have it in Kentucky; so that the objee- 
tion suggested by the honorable gentleman from Texas I think pre- 
sents no difficulty in the way of the passage of this bill. 

Che whole purpose of this bill, I will state further, is to prevent 
the destruction of timber upon these lands. It is said that if we pass 
this bill The Indians will be debarred from pursuing what they have 
heretofore pursued as a matter of profit to themselves—what they 
call “logging” in the Territories. The evidence before the commit- 
tee establishes the fact that not only the logging but the log-rolling on 
the principal part of this timber land is done by persons who are 
speculating in the timber by and with the consent, I am sorry tosay, 
in some instances, of the Indian agent. Whether he is interested in 
these contracts or not, of course Ido not pretend to say. But that 
the timber, all the valuable timber, on these lands will ultimately be 
destroyed, unless there is some stop put to it by law, there can be no 
possible doubt. I think, therefore, there can be no reasonable objec- 
tion to the passage of a bill like this. 

Mr. CONGER. IL approve of the object of this bill and concur in 
its provisions. But it seems to me that there are one or two matters 
that should have received the consideration of the committee and been 
provided for further than has been done in the bill or amendments, 
and one of these was alluded to by the gentleman who reports the 
bill, but was not sufficiently explained. 

On some of these reservations the Government has erected saw- 
mills at the expense of, or with the money of, the Indians, and has 
sent proper persons to manage those mills and to teach the Indians 
how to manufacture lumber. In the clearing of land, which the Gov- 
ernment encourages, the pine in many cases is taken for the purpose 
of clearing, and is sawed in these mills erected by the Government 
for these Indians. I submit tothe gentleman that if this lumber were 
used for any other purpose than for the immediate use of the Indians 
upon the reservation, all that class of business in any reservation 
must be stopped. I think that such cases ought to be provided tor 
more fully than they are in the bill. 

There is another point to which I wish to call the attention of the 
gentleman. All persous who are familiar with the growth and decay 
of pine timber, and especially with its destruction after fires have 
passed through pine forests, are aware that, when a fire has raged 

through a pine forest, the first year thereafter a barge portion of the 
timber is destroyed and rendered worthless by worms boring into the 
timber, and the second year invariably the entire mass of timber that 
has been burned over is destroyed so as to be utterly useless for any 
purpose except for fuel or rails; that it is utterly useless for lumber. 
Now on these reservations in the pine lands they are subject al- 


reason why, if on an Indian reservation fire has spread and destroyed 
millions of feet, as it may well do in one fire, of tine timber, so that 


reservation. 


the second year after the tire. 


Cc IETESS, 


| better for the Government that the tim 


ways, from accident and other causes, to the ravages of fire. I see no 


the tirst year a large portion was destroyed by the natural enemy, the 
worm, and the second year destroyed by the same cause—why there 
should not be in such an exclusive bill as this some provision that 
there might be some authority vested somewhere to preserve the value 
of the timber in the burned district to the Indian tribe occupying the 


Every man familiar with the snbject knows that the ravages of 
fire destroy in the Northwestern States millions and millions of «lol- 
lars’ worth of property every year, or would destroy it except that PRESIDIO 
those who are the owners of the property are compelled to place 
torce enough in the woods to take out the timber the first year or in | with a recommendation that the same do pass, the bill (S. No. 130) to 


Important one, as every one living in the pine regions knows it to be 
and, while you protect the living pine, [see no reason why we should | there is a report accompanying it, and it should be printed. 
condemn to utter loss such portions as may have been injured by fire, Mr. HARDENBERGH. Let the report be read. 

and which may be made available for timber within two years afte 
the ravages by fire. I see no provision in the bill for any such con- Mr. HARDENBERGH. This tsa Senate bill, and it came over here 
tingeney, but in all such cases it must necessarily await the action of | with a printed report. 
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Now I submit that in many such cases the time when the destrue- 
tion by fire took place and the extent of that destruction might not 


be ascertained sutti iently here to mak« proper provision for it by a 
special act of Congress. { do not suggest where this power should 
lie. There must somewhere in the Government be some power adapt 


ed to meet such emergencies as that, and perhaps save to the tribe 
many thousandsof dollars from their loss of timber. Imake the sug 
gestion merely. I make no motion in regard to it. 

Mr. BOONE. =I would simply remark in reference to the suggestion 
made by the gentleman from Michigan that to adopt his view of it 
would simply, in my opinion, allow the very means to be used which 
we are now trying to prevent in order to stop the destruction of this 
timber. To designing parties who desire to get timber it is an easy 


matter to cause fires to pass throug! 





gh the reservation; and, if it is the 
law that all dead timber may be made up into lumber and hauled off 
as a matter of speculation, | would venture the assertion that you 
would find no difficulty in giving employment for a large number of 
saw-mills in sawing up the dead timber on these reservations 

I think, therefore, it better to prohibit all persons from dealing in 


this kind of timber at all. I think it is better for the Indians and 
ber should lie there and rot, 
or stand there and rot, than to allow persons to go there under the 
pretense of taking off the dead timber, to mutilate or carry off the 
other timber. The interest of the Indians does not demand, so tar as 
I have been able to find out or beli« ve, that Spec ulation in timber 
shall be resorted to at all. What we want to do is to furnish them 
with homes, and the best method is to preserve intact, not only the 
growing, but every other character of timber on their lands. That 
is the ordinary course that farmers pursue in reference to their lands 
and that is the course we ought to pursue in reference to these In 
dian lands. I think, therefore, that there would be danger in adopt 
ing the suggestion of my friend from Michigan. 

Mr. CONGER. = It is very true that it might lead to the destruction 
of timber by fire set on purpose, but there are in the pine lands valu- 
able regions of fine pine, but which the moment the pine is removed 
are utterly worthless for any purpose whatever. Lands worth $25, 
$30, and even $100 an acre for the standing pine upon them in the 
three Northwestern pine-growing States, when the pine is removed 
some of them are not worth ten cents an acre. It is so in the Indian 
reservations. Now, it may be that it is better that the entire value 
of the growing timber and the burning timber shall be lost than to 
encourage a violation of law by inducing men to set fire to the pine 
forests. I thought differently, and therefore | made these suggestions. 

Mr. BOONE. I move the previous question. 

The previous question was seconded and the main question ordered. 

The amendments reported by the committee were agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time ; and it was accordingly read the third time, and passed 

} Phe SPEAKER. Does the title need amendment f 

Mr. BOONE. I move to amend the title by striking out the word 
“pine.” 

The motion was agreed to. 
| Mr. CONGER. I suggest that, inasmuch as the bill has been 
amended so as to make it refer only to reservations to which the In 
dian title has been extinguished and which would revert to the United 
States, words indicating that should be added. 

The SPEAKER. The Chair would suggest that the words “ and 

for other purposes ” would cover everything, 

Mr. CONGER. I accept that. 

The amendment was agreed to. 

Mr. BOONE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

SETTLEMENT OF ACCOUNTS OF ARMY AND NAVY OFFICERS. 


Mr. HARDENBERGH, from the Committee on Military Affairs, re 
ported back, with a recommendation that the sume do pass, the bill 
H. R. No. 1942) to re-enact and continue in force the act of June 23, 
1270, entitled “An act to authorize the settlement of the accounts of 
officers of the Army and Navy ;” and moved that the bill be referred 
to the Committee of the Whole on the Private Calendar, and the 
accompanying report ordered to be printed. 

The motion was agreed to. 
RESERVATION, CALIFORNIA. 


Mr. HARDENBERGH, from the same committee, reported back, 


relinquish the interest of the United States in certain lands to the 


I submit then that, in view of the loss of so much value as might | city and county of San Francisco, in the State of California 


occur on these Indian reservations, we should lodge with some power The question was upon ordering the bill to be read a third time. 
the right to allow the Indians to save that which would otherwise be | Mr. HOLMAN. I rise toa point of order. 

utterly lost to them and to everybody else. If the committee have The SPEAKER. The gentleman will state it. 

not taken that subject into consideration, I submit that it is a very Mr. HOLMAN. This bill proposes to grant away land belonging 


; | to the Government, and I think needs some explanation. I suppose 


r Mr. HOLMAN. Has the report been printed ? 


| Mr. HOLMAN We have had no opportunity to examine it 


meagesy 
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The SPEAKER, The Chair will sustain the point of order, and the 
bill will be referred to the Committee of the Whole. 

Mr. HARDENBERGH. I ask that the report and the letter of the 
Secretary of War in relation thereto be read. 


Ihe SPEAKER. That is not now in order, the bill having been | 


referred to the Committee of the Whole on the state of the Union. 
Mr. HARDENBERGH. I understand that the gentleman from In 
diana [Mr. HOLMAN ] withdrew his point of order until the report Was 
read 
Mr. HOLMAN, I did not. Ithink there should be time to examine 
the bill and report, 


MILITARY ROAD IN OREGON. 


Mr. THORNBURGH, from the Committee on Military Affairs, re- 

ported back, with a recommendation that the same do pass, the bill 
Ss. No. 2o2) douating the military road running from Astoria, Oregon, 

to Salem,in that State, tothe several counties through which it passes. 

Che question was upon ordering the bill to be engrossed and read 
@ third time, 

The bill provides that the military road from Astoria to Salem, in 
the State of Oregon, constructed under the following acts of Con- 
gress approved February 17, 1855, March 2, 1957, and June 14, 15x, 
shall be donated to the several counties in said State through which 
it runs, to wit: Clatsop, Washington, Yam Hill, and Polk, to each 
such portion as runs through it; that the said counties hereafter 
shall own and control the same; and that it shall be abandoned as a 
military road 

Mr. THORNBURGH. The only question involved in this bill is 
whether the Government shall continue to keep up this military road 
and the bridges on it, or allow the counties in Oregon through which 
it runs to maintain it at their own expense. 

Phe bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. THORNBURGH moved to reconsider the vote by which the 
hill was passed; and also moved that the motion to reconsider be 
laid on the table 

The latter motion was agreed to. 


FORT LARAMIE MILITARY RESERVATION, 


Mr. COOK, from the Committee ov Military Affairs, reported back, 
with a recommendation that the same do pass, the bill (H.R. No. 361) 
to reduce the area of the military reservation of Fort Laramie, Wyo- 
ming Territory 

Phe question was upon ordering the bill to be engrossed and read 
a third time 

The bill reduces the military reservation of Fort Laramie, in the 
lerritory of Wyoming, to an area of fifty-four square miles; and pro- 
vides that the said reservation shall, after the passage of the act, be 
limited and bounded as described and declared in executive order of 
June 2, TkoU 

Phe second section provides that all that portion of land added to 
the reservation of Fort Laramie by executive order of April 2, 1872, 
shall be eliminated therefrom and restored to the body of the public 
lands, subject to all provisions of the laws of the United States re- 
lating to the public lands, in the same manner and to the same extent 
ws if said lands had never constituted a portion of said military reser- 
vation 

Mr. COOK Che only question invelved in this bill is this: Before 
1-0 a military reservation was established at Fort Laramie, embrac- 
ing fifty-four square miles 





Subsequently, in 1872, the reservation 
was extended by an order issued, under thedirection of the President, 
by the War Department for the purpose of giving the Government 
the control and protection of the Indian agency near there from in- 
truders. Since that time the Indian agency has been removed ahun- 
dred miles farther distant, and the Secretary of War, together with 
General Sheridan, who is in command of that department, say that 


RECORD—HOUSE. 


Makcn 23, 


R. No. 2121) to authorize commissioned officers of the Army to make 
deposits under the act of May 15, Is72. 

Phe question was upon ordering the bill to be engrossed and read 
a third time. 

The bill authorizes commissioned officers of the Army to make de 


| posits of money with any Army paymaster, and makes applicable to 


such deposits the provisions and restrictions of the act of May 15, 
1272, establishing a system of deposits, and authorizes the officers to 


| withdraw their deposits on the completion of each and every term of 


there is no reason and propriety for continuing this reservation with | 


its present limits, but recommend that it be reduced to its original 
limits, and that the additional land shall be restored to the public lands 
and be subject to the provisions of law relating to the public lands. 


Ihe bill was ordered to be engrossed and read a third time: and | 


being engrossed, it was accordingly read the third time, and passed. 
Mr. COOK moved to reconsider the vote by which the bill was 


passed ; and also moved that the motion to reconsider be laid on the 


table 
Che latter motion was agreed to. 


INDIAN HOSTILITIES IN OREGON AND CALIFORNIA. 


Mr. COOK also, from the Committee on Military Affairs, reported 
back, with an amendment, the bill (H. R. No. 147) to authorize the 
Secretary of War to pay the expenses incurred by the State of Oregon 
ind the citizens of California in suppressing Indian hostilities in the 
States of Oregon and California in the years 1872 and 1873. 

Mr. COOK. As this bill makes an appropriation, I move that it be 
referred to the Committee of the Whole on the state of the Union, 
md that the accompanying report be printed. 

The motion was agreed to. 


DEPOSITS BY ARMY OFFICERS. 
Mr. A. S. WILLIAMS, from the Committee on Military Affairs, re- 
ported back, with a recommendation that the same do pass, the bill (H. 





five years’ service, commencing from the date of their first deposit 
under the act. 

The bill was ordered to be engrossed and read a third time: an 
being engrossed, it was accordingly read the third time, and passed 

Mr. A. S. WILLIAMS moved to reconsider the vote by which the 
bill was passed; and also moved that the motion to reconsider be laid 
oa the table. 

The latter motion was agreed to. 


APPOINTMENTS IN THE ARMY. 


Mr. A. S. WILLIAMS also, from the Committee on Military Affairs, 
reported back, with a recommendation that it pass,the bill (H.R. No. 
815) to repeal section 1218 of the Revised Statutes of the United 
States. 

The bill was,read. It provides that section 1218 of the Revised 
Statutes be repealed. é 

Mr. PAGE. What is the section which this bill proposes to repeal ? 

Mr. A. S. WILLIAMS. It is as follows: 


No person who has served in any capacity in the military. naval, er civil service 
of the so-called Confederate States, or of either of the States ininsurrection during 


the late rebellion, shall be appointed to any position in the Army of the United 
Mates 


That act was passed in 1866. Most of the persons originally affected 
by it have, with few exceptions, had their legal and political disabil 
ities removed; and I suppose there is no more objection to their hold- 
ing a military office than to their filling a civil position. 

Mr. HURLBUT. At what time was this bill considered by the 
Military Committee ? 

Mr. A.S. WILLIAMS. While you were absent in Illinois. 

Mr. HURLBUT. All right. 

The bill was ordered to be engrossed and read athird time; and be 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. A. 8S. WILLIAMS moved to reconsider the vote by which the 
bill was passed ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PAY AND ALLOWANCES OF ARMY OFFICERS. 


Mr. BANNING, from the Committee on Military Affairs, reported, as 
a substitute for House bill No. 1806, a bill (H. R. No. 23817) to regulate 
the pay and allowances of Army ofticers; which was read a first and 
second time. 

The bill was read, as follows: 
A bill to regulate the pay and allowances for forage and quarters of Army officers 


Be it enacted by the Senate ard House of Repr: sentatives of the United States of 
America wn Congress assembled, That the officers of the Army shall be entitled to 
the pay herein stated after their respective designations : 

The General, 310.000 a year 

The Lieutenant-Cieneral, 82,000 a year ; 

A major-general. $6,000 a year ; 

A brigadier-general, $5,000 a year ; 

A colonel, 33,500 a year 

A lieutenant-colonel, $3,000 a year 

A major, $2.500 a year 

A captain, (mounted,) 32,000 a year 

A captain, (not mounted.) $1,800 a year 

An adjutant, $1,800 a year; 

A regimental quartermaster, $1,800 a year 

A tirst lientenant, (mounted,) $1,600 a year 

A tirst lieutenant, (not mounted.) 31,500 a year ; 

A second lieutenant, (mounted,) $1,500 a year ; 

A second lieutenant, (not mounted.) $1,400 a year: Provided, That for the first 
four years’ service second lieutenants (mounted) shall receive $1,300 a year and 
second licutenants (not mounted) shall receive $1,200 a year ; 

A chaplain, $1,200 a year 

The ordnance store-keeper at Springfield armory, $2,000 a year ; 

All other stere-keepers, $2,00) a year. 

Sec. 2. That forage in kind may be furnished to the officers by the Quartermas 
ter’s Department only for horses kept and used by such officers in the performance 
of their otticial duties, as follows: 

To the General, for three horses 

To the Licutenant-Gencral, for three horses ; 

To a major-general, for two horses 

To a brigadier-general. for two horses ; 

To a colonel, for two horses 

To a lientenant-colonel, for two horses 

lo a major, for two horses 

lo acaptain, (mounted,) for one horse ; when on duty in the field. for two horses 

To a lieutenant, (mounted,) for one horse; when on duty in the field for two 
horses; 

To an adjntant, for one horse; 

To a regimental quartermaster, for one horse. 

Sec. 3. That now or hereafter no oflicer selected, detailed, or assigned to duty 
upon the staff of, or as aid to, the General or Lieutenant-General shall be entitled 


| to or receive any additional pay or allowances by reason of such selection, de: ail, 


or assignment, except that of the next grade above his actual rank in the Army 
Provided, That the pay and allowances of no otlicer upon the statf of the Genefal 
shall be more than the pay and allowances of a colonel of cavalry, or, upon the statf 
of the Lieutenant-General, more than the pay and allowances of a lieutenant-colove: 
of cavalry. 

Sec. 4. That, atall posts and stations wherethere are no public quarters, officers 
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1 
lowed by regulations: Provided, 


room per month, except at San Francisco, where the 
f ll per room per m sonth: And further provid 
arters and fuel shall not increase the pay ai 


amount s \all not be in excess | 
That the allowance of rented 


ilowances of any oilicer beyond 


the sum of $5,000 eral remarks on this 


sec.5 That somuch of the act entitled “ An act to increase and fix the military | 

we establishment of the United States,’ appreved July 28, 1866, as authorized 
nie mae adjutants and quartermasters to be extra licutepants, be, and the same 
reby, repealed : Provided That the oflicers now holding said positions shall not 
inp aced from the grades of first or second licutenant, respectively, asnow held 

ta “ue d. without pre judice to their rank, to the tirst vacancies occur:ing among 
icutenants of their re spective grades. 

sec. 6. That all chaplains hereaiter appointed shall be appointed for a term of 

ir years only, subject to re-appointment by the President, wiih the advice and 

onsent of the Senate. 

That sections 1261 and 1271 of the Revised Statutes of the United States, 

ind ail otber acts or parts of acts inconsistent herewith, be, and the same are here- | 

by, repealed 


Mr. HURLBUT. 
‘The SPEAKER. 





SEc. 7 


I rise to a privileged question. 
The morning hour has expired. 
EQUALIZATION OF BOUNTIES. 

Mr. HURLBUT. There was a special order set for to-day, the bill 
for the equalization of bounties. 1 desire to say that my friend 
from Tennessee, [Mr. THORNBURGH, ] whose bill has been adopted by 
the Committee on Military Affairs, is unable to take charge of it to- 
day. Lask that this special order be postponed until next Tuesday 
at the expiration of the morning hour. 

Mr. BANNING. I suggest to the gentleman to fix Wednesday. 

Mr. KEHR. There is a special order for next Tuesday, the steam- 
boat bill having been assigned for that day. 

Mr. HURLBUT. Very well; I will say Wednesday, 
sent of the House. 

The SPEAKER. If there be no objection, the bill (H. R. No. 58) to 
equalize the bounties of soldiers who served in the late war for the 
Union will be postponed until next Wednesday and be made a special 
order for that day at two o'clock, with all the privileges which it now 
has. 

Chere was no objection, and it was ordered accordingly. 





with the con- 


MILITARY ACADEMY APPROPRIATION BILL. 


The SPEAKER announced the appointment of Mr. HAMILTON of 
New Jersey, Mr. RANDALL, and Mr. WHEELER as the committee of 
conference on the part of the House upon the disagreeing votes of the 
two Houses on the bill (H. R. No. 810) making appropriations for the 
support of the Military Academy for the fiscal year ending June 30, 
1377. 


APPROVAL OF BILLS. 


A message, in writing, from the President of the United States was 
presented by U.S. Grant, jr., one of his secretaries; who also an- 
nounced that the President had approved and signed joint resolution 
and bills of the following titles: 

Joint resolution (H. R. No. 65) authorizing Edwin James, consular 
agent at San José, to aceept a piece of plate from the Queen of Great 
Britain ; 

An act (H. R. No. 215) granting a pension to John G. Parr, of Kit- 
tanning, Pennsylvania ; 

An act (H. R. No. 811) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1377; 

An act (H.R. No. 1599) granting a pension to Frances C. Elliott; and 

An act (H. R. No. 1952) to confirm certain school-indemnity selec- 
tious of public lands by the State of Nebraska. 


ORDER OF BUSINESS. 


Mr. RANDALL. I movethat the House resolve itself into the Com- 
mittee of the Whole to resume the consideration of the legislative 
appropriation bill. 

Mr. BOONE. I rise toa privileged question. The bill (H. R. No. 
5) to authorize the sale of the Pawnee reservation was made a 
special order for to-day after the morning hour. ‘The bill No. 58 had 
been made a special order previously, but I understand is now post- 
poned. I want to know whether it is now in order to take up House 
bill No. 2678? 

The SPEAKER. The response of the Chair is that in reference to 
all these special orders it is within the power of the House to take up 
aud consider just such business as it pleases. The gentleman from 
Pennsylvapia [Mr. RANDALL] moves that the House resolve itself into 
the Committee of the Whole on the state of the Union to resume the 
consideration of the legislative, executive, and judicial appropriation 
bill. That motion is in order, notwithstanding the special orders. 

Mr. BOONE. I hope that motion will not be pressed. The bill 
which | have named is an important matter, and has been made a 
special order for to-day. I would like to have it taken up. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. RANDALL. 
Whole, I move that all general debate on the leg 
tion bill be terminated in two hours and a half. 

The motion was agreed to. 

The question being taken on the motion of Mr. RANDALL that the 
House resolve itself into Committee of the Whole, it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the 


2o4 


Pending my motion to go into Committee of the 
rislative appropria- 
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ry be furnished with quarters in kind by the Quartermaster’s De partment asnow | ¢ 
That the amount paid is not in excess of $1: 2per | the 


| for the year ending June 30, 1277, 


| limited, and a great many gentlemen are 


of having printed in the RecorD some remarks I had wished to make 


| nected with the Union and all its varied and diversified interests. I 


|} ness of feeding, 
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onsideration of the bill (H. R. No. 2571) making appropriations for 

legislative, exeentive, and judicial expenses of the Government i 
and for other purposes. 
n, I had desired to make some gen- 
appropriation bill; but as the time 
anxious to make speeches, 
I therefore ask the privilege 






Mr. DURHAM. Mr. Chairm 






has been 





I tind I cannot have the opportunity. 






on this appropriation bill and kindred subjects. 

There being no objection, leave was granted. 

Mr. SCALES. Mr. Chairman, this debate has taken a wide range 
Since the bill came before the committee for its consideration we have 
had speeches and dissertations upon every conceivable subject con 











propose in the time allotted to me to claim the attention of the House 
to several clauses of the bill itself. The Committee on Appropria- 
tions are doing a good work in retrenchment and reform, and de- 
serve the countenance and support of all who favor an economical 
and honest administration of the Government, without regard to 
party. Inthe Military Academy bill, in the diplomatic and consular 
appropriation bill, and in the fortitication bill, the only three passed 
up to this time, they have saved on the same appropriations of last 
year $1,288,246.50. In the legislative, executive, and judicial ap- 
propriation bill, now under consideration, they propose to reduce the 
expenditures of last year $5,724,417.39, which will be a reduction of 
the estimates this year to the amount of $7,826,499.89. Now, sir, this 
proposition deserves our serious attention, and I trust will inthe main 
receive a cordial support, both in this House and inthe Senate. The 
test can now be made as to the sincerity of the professions in the way 
of retrenchment and reform. 

To enable the committee to reach these conclusions and recom 
mend so large a reduction in this bill it was necessary to transfer the 
Indian Bureau from the Interior to the War Department. This is a 
question of the gravest importance both to the country and to the In 
dian, who is directly to be affected by it. The Committee on Indian Af- 
fairs have given thissubject much consideration, and they havesought 
for and obtained the opinions of men, both soldiers and civilians, of 
the largest experience and the maturest judgment in all matters per- 
taining to the solution of the Indian question, which all admit is 
most important and difficult. These gentlemen have differed much 
in their opinions; but, after weighing the whole together with much 
solicitude and care, the majority of the tae ea a have reached the 
conclusion that the transfer is demanded by the best interest ~— of 
the Indian and the Government. Under the present system the busi- 
clothing, educating, civilizing, and ch ristis nizing 
the Indians is intrusted to agents from civil life, who are selected by 
the different religions bodies and nominated by them to the Presi- 
dent, who upon such nomination makes the appoiutment. 

‘The agencies are divided among and assigned to the different relig- 
ious bodies, and this division and assignment are recognized and ac- 
cepted by them all, with the distinct understanding, to which custom 
has given all the sanctions of law, that each church is to have sole 
control of its own agency. Thus we have in the Indian Territory 
secturian agencies filled by sectarian agents. To illustrate, a vacancy 
occurs inanagency. The particular sect to whichit has been assigned 
is notified that they must make a nomination and upon this nomiim 
tion the President appoints. No other sect can or will be heard as to 
this appointment. ‘There may be and doubtlessare thousands without 
the pale of that church who are as well and in many respects better 
qualified, but that will have no weight in determining the appoint- 
ment. The agent must be recommended by that church, and through 
him and with the money furnished by the Government this partic- 
ular sect or church carries their missionary operations among the In- 
dians at this point. 

To prove this I quote the language of the Commissioner on Indian 
Affairs on page 23 of his report for the year 1875. After saying that no 
desire for church propagation on the part of any religious de nomina- 
tion, with one exception, has in any way interfered with the purposes 
of the Government, he adds this language: 















































At the several agencies assicned to the care of the Catholics no restriction has 
been placed upon their system and methods of education, and no other religious 
body, so far as I am aware, has ip any way attempted to interfere. I regret to say 
this is not true, so far as the Catholics are concerned, of some of the agencies as 
signed to other religious boiies. 








If more proof were needed it can be found, I apprehend, in the evi- 
dence of all the religious denominations, that in the agencies assigned 
to them they expect no interference, and any effort in that way by 
others is regarded as an intrusion upon their rights, and it is made 
the subject of complaint. 

Now, sir, the Constitution de« 
be required as a qualilication to any 








‘lares that no religious tests shall ever 





office or public trust under the 
stablish 





United States, “ 
ment of religion or prohibiting the free exercise thereof 
In this system the Constitution is violated in spirit and letter. This- 
is a Government ottice, a public trust provided for by law, and itis filled, 
not from the people, but from a sect, which is to have exclusive charge 
of theagency. ‘The body may act conscientiously, and doubtless do so 
far as they can, butit will be seen that however else qualified it is essen 
tial that the religions opinions of the agent must accord with the 
body appointing him and whose wissi onary work among the Iudians 
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h is in unre Here, then, is a religious test of office distinctly, 

fessedly made Again, the Indians at this point must 
und « ta ht the peculiar tenets and doctrines of the religious 
Lody t ‘ it has been assigned Phis is expected, and not only 
‘ ‘ ed, but encouraged as can be abundantly shown by the reports 
of the commissioners and by any and all the religious bodies them- 
sclves At this point, then, the Government establishes one religion 
Too the exclusion of all otbers The poor Indian, who has been robbed 
of his lands, swindled out of bis annuities, must now take such re- 
ligion as the Government sends him. Ie can have no choice, and is 
not even allowed to hear any other gospel except such as his agent 


Wa Proless, The Mohammedan in his conquests to propagate the 
religion of his prophet says, in his intolerance, “ Death or the Koran.” 
We, in christianizing the Indians, say to them, “Take the religion 

e send or nothing.” It may be said that these agencies are equally 
divided and no preference is shown to one church or another. I am 
not advised as to the basis upon which this division is made; but 
however this may be, it is no answer to the objection we have stated. 

Now, sir, | would not be understood as underestimating the value 
aud importance of the services rendered by these different religious 
bodies in the eflorts of the Government to civilize the savage races. 
They must have schools, they must have teachers and preachers, and 
they must be tanght the Christian religion; and to have this effi- 
ciently and faithfully done we must in a great degree rely upon the 
noble and self-sacrificing men and women who, taking their lives in 
their hands, with no reward or hope of reward here, go out as mis- 
sionaries of the Gospel among the Indians. But I would give all the 
largest liberty; 1 would open wide every door of access into that 
country and shut it to none. I would have the Government give its 


countenance and protection to all, and leave the results to their own 
faithfulness and energy, to the truth, and to God 

But there is another objection to this, and that is the partisan chat 
acter of the appointnents I do not charge this upon the churches. 
I doubt not they would have it different ; but the faithful and active 
partisan must have his reward, and these offices in the gift of the 
administration in power have been and will be filled by its own zeal- 
ous adherents. I know, sir, this has been denied; but from infor- 
mation Lhave on the subject I apprehend upon an investigation it 
will be found that few, if any, agents are appointed who are not in 
political accord with the party in power; and it is too often the case 
that when the man is found who will bear the test in religion and 
polities, he unites in himself all the qualities essential to secure the 
reney It is unjust and bad enough to turn the poor, untutored 
Indian over to the sole control of a sectarian body, but it is a wrong 
which amounts to a crime to turn him over soul and body toa secta 
rian and political zealot and bigot 

From such a source, unfaithful partisan agents, spring all or most of 
the ills to which Indian flesh is heir, and hence on every side we hear 
of the robbery and plunder, suffering and starvation, of the Indian. 
Phis bringsus to consider the fraud and corruption of the present sys- 
tem. Undera joint resolution of Congress adopted March 3, 1865, a com- 
mittee of both Houses was appointed, consisting of Doolittle, Foster, 
Ross, Nesmith, Higby, Winpom, and Hubbard, names well and most 
of them favorably known to the country, whose duty it was to in- 
quire into the condition of the Indian tribes, and their treatment by 
the civil and military authorities of the United States. Of this com- 
mittee Senator Doolittle was chairman and made the report. Among 
the papers accompanying this report | tind a subreport from Hon. J. 
W. Nesmith, one of the committee, to the chairman, from which I beg 
leave to read: 





Anothe reat cause of complaint is the worthless quality of the goods which are 
Atlantic States and sent out for distribution among them Phere is 
avreat fa som here, cither on the part of the agents who make the purchases 
n the eastern market, or on the part of the merchants orcontractors who supply 
the Ce | s the personal inspection which I have given those goods, and on 
comp r them with the invoices, Lam thoroughly convinced that the contractors 
ye guilty of the most outrageous and systematic swindling and robbery Pheir 
{ be properly characterized by no other terms. There is evidence also that 
the persons employed in the Department to make the purchases are accomplices in 
the erin 1 have examined invoices of purchases made by the Department or 
its agents in eastern cities, where the prices charged were from 50 to 100 per cent. 
abo 1 market value of good articles. Upon an examination of the goods I have 
found them, as a general thing, worthless and deficient in quantity Among them 
were ' steel spades,” made of sheet-iron chopping axes,” which were purely cast- 
iron best brogans,” with paper soles blankets,’ made of shoddy and glue, 
which came to shreds the fir-t time they were wet, &c 
But the folly or wrong of these purchases, made by dishonest agents from dis 
honest contractors, does not cease here Many articles are purchased which would 


be utterly useless to the Indians if their quality was ever so good, such as iron 
spoons, mirrors, gimlets, Jew's-harps, hair-oil, tinger-rings, and, in one case which 


came under ny observation, forty do en pairs of elastic g irters were sent out toa 
t «in which there was not a single pair of stockings Agent Wilbur, in charge 
of the Yakama reservation, in a report wpon this subject, says 

lhe goods furnished from the Atlantic States have been ofan inferior quality 
often damaged, and sometimes short in quantity. Of the first invoice of annuity 
g s received here there was a large number of blankets short; of other goods 
whic ved here in 1862 there was a deticiency of fourteen pairs of blankets, 
twenty one yards of checks and stripes, and six pairs of brogans, besides twenty 
tive pairs of blankets rat eaten to that extent that they were cousidered worthless 
Phirty seven pairs of pants and twenty-two coats, on opening the case, were found 
to be wet and completely rotten The woolen goods sent out have been almost 
universa worthless ; clothes made up for the schools from annuity goods, many 
of them, were not worth the making lhe same might be truthfully said in regard 


to the quality of hoes, axes, pitebforks, and shovels, many of which were not worth 
transportation from Dalles, Oregon, to this place, a distance of seventy-five 
miles, The calico has been of a very interior quality. One would suppose that the 
sentiment prevailed where such goods were purchased that they were for the In- 
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Here we have Jew’s-barps. Very well, let them have Jew’s-harps 
It is said music hath charms to soothe the savage breast, and [ will! yo: 
object to music. Here, too, we have hair-oil, [laughter,] and tinge; 
rings, and, among other things, forty thousand pairs of elastic garters 
[Great laughter.] What advance in civilization does this deny 
strate? It would seem in all the ornaments of the person and co; 
veniences of dress they have reached a point in which they equal if 
not surpass our own fair daughters. Fearing some of my bachelo; 
friends may not understand this, I will tell them that when the, 
sent these forty thousand pairs of elastic garters they were just about 
as useful as if they had sent so many shoe-strings and no shoes, or a 
lot of linchpins without wheels; for with all these forty thousand 
pairs of garters not a single pair of stockings was sent. [Laughter.} 
My friend suggests that the garters ought to be used to hang the par- 
ties who perpetrated so gross a fraud. In that I agree with him, an 
no doubt so will the House. 

Then again, sir, at that time there was a law that thereafter no goods 
shonld be purchased by the Indian Department or its agents, for any 
tribe, except upon the written requisition of the superintendent in 
charge of the tribe. This law was violated, and the then Commissione: 
of Indian Affairs, William P Dole, in spite of that law staring him in 
the face, made requisitions, not one of which had been recommended 
or prescribed by agents in charge of the tribes, as the law required 

In that same report I tind the following, showing the frauds in the 
transportation as well as in the goods: 








The time and manner in which the goods have been shipped have been most 
fortunately chosen The goods of 1863 were not only shipped by the costly isthmus 
route, but they were subject to exorbitant charge for pac king. drayage, &« 
detail of which see comparative schedule rked G,) and the bulky nature of s 
of 1 les was such as to make the freicht a great deal more than the val 
the goods delivered Handled axes, hatchets, pitchforks garden-hoes, &c., wer 
packed in huge pine boxes, to be transported over the route from Baltimore 
New York to Warm Springsand Umatilla. The transportation of the bulky wood 
handles was five times the value of the articles, handle and all. after delivery, wl 
the Indians would have thought it no hardship to have made the handles ¢! 
selves out of the timber which grows upon their own reservation 

The purchases of 1864 were all shipped via Cape Horn and San Francisco to 
Salem, Salem was the proper destination of no part of the goods Your fan 
acquaintance with the country enables \ ou to see at once the absurdity of ship; 
goods bound for Warm Springs or Umatilla up the Williamette River to Sa 
thence down the river to Portland again, toward their final destination. The goods 
designed for Siletz agency afford a still more marked instance of mismanager 
They have been transported from San Francisco to Salem at a cost of about 375 per 
ton, and now the most economical way to get them to their destination will | 
ably be to ship them back to San Francisco again at like cost, and thence direct to 
Siletz at a cost of about $16 per ton. The only other alternative is to trans; 
them on pack-nules from Salem to Siletz, which probably will not cost less t 
£100 per ton. In regard to the quality and suitableness of the goods shipped, it has 
generally been such as could have been anticipated where the purchaser was 
tirely unacquainted with the country or the Indians who inhabit it, and 1 
has uniformly been an unfavorable discrepancy between the invoices and the 
cles actually shipped. I shall not swell this letter to the inordinate length neces 
sary to point out all these failures or swindles, but a few of the most glaring n 
suttice 

Merrimac prints are named in theinvoicesof both years. This, as is well known 
is the most costly sort of calice, and the prices paid have corresponded with th 
invoice quality, but not a yard of Merrimac calico has ever been put in the pack 
age ; on the contrary, the article shipped has always been of a very inferior q 
ity, such as can be bought for 25 or 30 per cent less than the Merrimac, and is 
worth to the Indians, whe are expected to consume it, less than half. The article 
shipped as cotton duck was of a light and inferior article of common drilling 4 
considerable part of the thread sent out was rotten and utterly worthless. The 
needles, the buttons, the fish-hooks and lines Were of the most inferior deseripti 
aud of very little valne to the Indians. Spoons enough were brought to ¢ 
nearly half a dozen to every one of the tribe, and they were so worthless that the 
Indians generally refused to carry them away after they were given out. Fancy 
mirrors, costing $5 per dozen, were sent; they proved to be little looking-glasses 
about two inches in diameter, and worth absolutely nothing tothe Ind’ as A lote 
of steel weedinz-hoes, handled, proved to be little affairs, intended fo: she use of 
some delicate lady, if indeed they were intended for use atall. Scissoisand shears 
in inordinate quantity and utterly worthless in qualhty were sent. Ti. -ar 
packed in roomy cases, until the freight was far in excess of the value. Fryin: 
pans of thin sheet-iron, utterly worthless, and so esteemed by the Indians. ia 
short, the entire purchases show either ignorance of the Indians’ wants or design 
to defraud them 
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Again, on the next page of the report, we find the following: 


Huntingdon’s requisitions of the 24th of September, 1863, were in the Department 
at Washington when the purchases of 1264 were made, ard by reference to Hun 
tingdun's schedule, which I append, it will be seen that Messrs. Dole and Gordon 
had as little comprehension of the requisition as they had regard for the law of 
Congress, which they were palpably violating. Huntingdon asked for “ small steel 
ploughs,” and they sent him * fancy mirrors ;” he asked for “ harness for ponies 
and they sent him “ frying-pans” and “ knitting-needles ;" he asked for ‘‘ axes and 
grain cradles,” and they responded with “ scissors and iron spoons.” 


Thus it will be seen from this report that there had been frauds in 
quality, frauds in quantity, frauds in price; that there had been 
frauds in the purchaser, frauds in the seller, frauds in the agent, 
frauds in the superintendent, frauds in the trader at the post, frauds 
in the carrier in the route selected, and in the number of miles, and 
last, though not Jeast, fraud strongly suspected, if not absolutely 
proved, in the Indian Commissioner, within two steps of the White 
House itself. But I desire to say here that no one suspected, no one 
believed, no one even intimated, that the occupants of the White 
House between 1862 and 1869 knew of or had any connection with 
these frands or any other. No, sir, it is but simple justice to them to 
say that they were not only honest but were above suspicion. ‘There 
was aring then as now, and it permeated the whole Indian Bureau 
with all its connections and agencies. 

Again, sir, in 1868 a peace commission was appointed by the 
President, under an act of Congress, consisting of Generals Sherman, 
Harney, Terry, Augur, and others. Let us hear wirat they say after 
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investigation as 
Bureau: 
rhe records are abundant to show that agents have pocketed the funds 
«Government ldriven the Indiaustostarvation. It cannot} 
[Indian wars have originated from this caus¢ The Sioux war in } otais 
posed to have been produced in this way For a long time these o ers have 
i selected from partisan ranks, pot so much on accou qualifiea 
for devotion to party interests and their willin e money of 
Indians to promote the seliish schemes of local politician not doubt 
that som uch men may be in the service of the Bureau now: and iis leads us 
t st t Congress pass an act fi raday (not later than the Ist af Febru 
1RK when the oflices of all supe: intendents, agents, and special agents shall 
eated. Sach persons as have proved themselves competent hful may 
polnte | Lhose who have proved unlit will tind themsel ved wit! 
ta opportunity to divert attention from their own unworthiness | professions 
of party zeal. 


| 
So thoroughly were the commissioners impressed with the fraud and 
tion in this Bureau that they recommended that all the offices 
of the ageuts, special agents, and superintendents should be vacated ; 
and the only criticism | would make upon this recommendation is 
that it was not as extensive as the faets demanded. It should have 
luded all officers in the service of the Bureau. 

his report came from men who opposed a transfer at that time of 
the Indian Burean to the War Department, and is therefore entitled 
to greater weight. Later in that year, after further investigation, 
they had a subsequent meeting and they changed their minds, and 
recommended by resolution that the transfer be made. 

But it will be said by the opponents of this measure that all this 
took place before the present system of nomination by reli 
had been inaugurated. I have already shown that from the nature 
of the case this change is not and cannot be a remedy; and in this 
opinion Lam conclusively sustained by the facts. 

lu the spring of 1875 Professor Marsh,of Yale Scientitie School, New 
Haven, Connecticut, a gentleman of high character as a scholar and 
asa man, visited Red Cloud agency on a scientific mission, and while 
facts which showed frauds as he 
believed in the agents and the contractors. These facts with others 
afterward obtained led him to charge fraud not only at the agencies, 
but that these frauds were winked at by tlic Secretary of the Inte- 
rior and the Commissioner of Indian Affairs. Here we get in one step 
of the White House; from the last step God grant that the nation 
nay ever, in accordance with truth and justice, be spared. 

A commission Was appointed, and upon it was placed a gentleman 
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Lie 


vious bodies 


there he came into possession of 


of high character and distinetion, now on this tloor, from West Vir- 
ginia. He can correct me if Lam wrong. By their recommendation 
the ntand the inspector, nominated by a religious body, were both 





removed from oflice and two contractors forever excluded from any 
further contracts with the Government. They made no recommenda 
tion as to the Commissioner or the Secretary of the Interior. 

But these high officers came out of the transaction badly damaged 
in weputation; dark suspicion with its horrid front and threatening 
aspect confronged them at every step: rumors were afloat in the atmos- 
all around them; publie confidence was shocked. The storm 
lowered, the muttering of the thunder was heard, and ere it breaks 
in all its fury upon their devoted heads they step down and out with 
certificates of good character in their pockets from the White House. 
Add to all this sworn testimony recently taken, and the conclusion is 
inevitable that the ring yet exists in all its power and has made fear- 
ful iureoads upon the Treasury of the country. That there are hon 
orable exceptious among the officers and employés of this Bureau I 
thankfully and cheerfully concede, and among them I would name 
the present Commissioner, who has been in office but a short time, 
and the board of commissioners, against whom [ have not heard even 
so much as an intimation; but in spite of them the ring exists and its 
crushing weight felt and shared by both the Indians and the people. 

But I am met just here, as I was in the committee, with this idea: 
Granting all you say in view of the recent developments of fraud and 
peculation in the War Department, what will you gain by the trans- 
fer in this respect? I acknowledge the force of this argument, 
at times I feel it is almost unanswerable. I confess, sir, while inves- 
tigating this subject, when I remembered the ,poor Indian, | 
had been robbed and plundered and oppressed ; when I heard of the 
corruptions and frauds developed in the War Department in the per- 
son of its highest officer, only one step from the White House, my 
heart sank within me; I almost despaired of relief for the Indian. 

In the Interior Department he and his people and the Government 
have been robbed, as he knows from his own sad experience. In the 
War Department, by the corruptions of the late Secretary, he finds the 
poor soldiers, the brave defenders of their country, by combinations 
and rings robbed of the small pittance they receive as pay. If he goes 
to the Post-Oflice Department, he hears of straw-bids and fraudulent 
contracts, by which the country has been defrauded of millions. If 
he turns, then, from earth to sea, and goes to the Navy, even there he 
finds the same evidences of frand and corruption. If 
State Department, he hears of the Emma mine and its frauds men- 
tioned in connection with the name of our foreign minister to the 
court of England, to the dishonor and prejudice of our nation. Faint 
and sick at heart he turns from all these. A bright thought strikes 
him; he remembers his Great Father, who professedly so loves his red 
children, whom he calls the wards of the nation. With newhope and a 
quickened step he turns to the White House. Surely here he may find 
a resting-place and secure retreat from the frauds which are starv- 





phere 


iow he 


he goes To the 


CONGRESSIONAL RECORD—HOUSE. 














ing and dwarting his pe le Alas! is! at the very threshold 1 

1 eets the private secretary ‘ ther of the Pre iy \ 
dearer to the Great Father than sred children and irds. He re 
oguizes the secretary as the 10, in the far West, was indicted 
for frands on the revenue, ar >was believedto have anintimate 
connection with the whisky ring, and he recognizes in both dealers in 
post-traderships and in other positions by which be has be ed, 
ind he learns that the Great Fat ber is ird, not wat 

terests of his red children, wards of the on, but wat« Vi 
cancies in office, that he might be ‘he first to notify his brother and l 
himinsecuringit. Of course Orvi no 1 by it, and the Presi 
dent knew it, his only object being to add another victim and ma to the 


large numl 1 who hare ficed them 
fry, in ashing positions ia the 


er already taken from the Grant famil weld 
selres alone for the good of their natire coun 
gift of the Great Father; but the poor Indian is not presumed to know 
this. He turns away in despair. He is hedged in by sea and land. 
Whither shall he flee to es« ape the trader and the agent and their ac 

? If he takes the wings of the the 


complices ? and tlees to 
utmost parts of the earth, even there a post to 


hall minister 


norhbing, 
trader 


Ss 


him and a contractor shall guide him. In the depths of his despair 
and misery he may well exclaim: 

Me miserable! which way shall T fly 

Which way I f ~ mvself am hel 

\ in the low | er dee 

Still threat‘ning te devour me, opens wide 

But, sir, “hope sprines eternal in the human breast,” and I will not, 

I—for the sake of the Indian andthe honor of my country—dare not 


despair. IT answerthe argument, make the transfer as asked for in this 


bill, and we will do what the peace commissioners recommended in 
L8Gs, as already referred to. We will vacate every office in all its vari 
ous branches connected with the Indian Bureau. We will turn ont 
every employé from cellar to garret, from turret to foundation-stone, 
from the highest to the lowest, from the \ lly, portly old rat that 
devours his cheese in a night to the diminutive little mouse whose 
nibbling thefts are barely visible AV, all shall go; and when it is 
all swept and garnished, we will replace them with Army officers who 
are already paid, who are proverbial for honor and high intecrity vl 
whose rigid code of laws will tolerate no conduct or behavior unbe 
coming an otticer and a gentleman With the true soldier covetous 
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conservators of These characteristics of the true sol 


dier, and I trust and believe we have many bright examples in our 
Army. We trust to them the life and the nm: nad feel 
secure ; cannot we also intrust to their care and proverbial generosity 


weuce, 


honor of ition a 


the poor abused and down-trodden Indians? 


But it has been said, and will be said again, that they believe too 


much in war, and if we want peace we must have civilians, and | 
find it usual with the officers who are interested in the continuance 
of the Indian Bureau to attribute all the wars with Indians to the 
Army. Witha holy horror they detail the cruelties of the “ Chey 


enne war in 1804, culminating in the massacre at Sand Creek of one 
hundred and twenty friendly Indians, mostly women and children, 
resting in their own hunting-grounds under the protection of our tlag, 
known as the Chivington massacre.” They tell of the Sioux war in 


1352 and 1854, costing from $20,000,000 to $40,000,000, and the loss of 


several hundred lives. They tell with great gusto of the Cheyenne 
var that followed in 1867, in which we lost three hundred soldiers 
ind spent millions of money, while but six Indians were killed ; of 
the Navajo war in New Mexico, and all the other Indian wars. They 
tell us that it has cost the United States inthese wars S1L,000,000 to kill 


one Indian, and gravely shake the did this, 
and humanity and religion rise up alike in holy horror at 
this transfer. Now let look at the facts of the « and wl 


sec Yili 
is responsible for the horrors of war,and to whom we are indebted fo 


r heads and say the Arm 





therefore 
us ase o 
the blessings of peace. 

Mr. Doolittle, chairman of the Joint Special Committee on the Con 


dition of the Indian Tribes in 1°67, says in bis report : 














The committee are of of that a large majority of cases Indian w ' 
to be traced to the ageres of lawless white 1, always to be fo | npon 
frontier, or boundary-lir v 1 savaze and ¢ lized lif Such ! ute 
ment of the most experienced otlicers of the Army, and of ali those who ha een 
long conversant with Indian atlui 

Colonel Kit Carson, who has livec pon t t ee 
1526, and has been all that time well acquair Pp unl 
in war, contirms this statement. He difticultic 
arise from aggressions on the part of ul 
ing the Indians, and are not willing 

The Indian peace commission, 1 I have 
already quoted : 

It cannot be doubted that In 1 wars ‘ rated om thi use I 
Sioux war, in Minnesota, is supposed to have been prod lint 

It was Colorado troops that inv ed us in the war of 1564-65 C} 
ennes. It was a regiment of hundred-day men that perpetrated 1 niteher 
Sand Creek nd took from the T u llions of mone Ar i f Mon 
tana troops, last September, would ha involved us in an almost inter abl 
with the Crows but for the tim ntervention of the milita vuthe “ 

These extracts taken from reports, all of which when made wer 
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against the transfer and a part of which were devoted to an argument 
against it,should prove conclusively that the regular Army was not 
responsible for the war but were the conservators of peace; that the 
wars were due in the main to reckless, bad white men al ways found on 
the frontier. So far as | am advised, there is not a charge that can 
be sustained against any regular officer or soldier of the Army, and 
where soldiers have had any agency whatever in them they have been 
volunteer soldiers, troops of the Territory under command of volun- 
teer officers. This was beyond all doubt the case in the terrible and 
crue] massacre of Sand Creek. Chivington was the officer in com- 
mand; he was an officer of the Territory, and, 1 have been informed, 
a professed minister of the Gospel, and I suspect an Indian preacher. 
But while the name of Chivington and infamy are forever insepa- 


rable, yet it brings no blot te the Army, for he was not one of them ; 
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Marcu 23, 


| ; . , . ‘ cia 
| quired, at $4,000. There are sixty-nine agents, at $1,500 each ; mak ing 


| $103,500, 


but it is said that the Army is demoralizing in its influence and leaves | 
in its train vices and immorality of the worst type, and disease and | 


death in its most loathsome form. This I am prepared to admit to 
some extent is true, but then it cannot be worse, indeed not so bad, 
in its terrible effects upon the Indian as their poisonous contact 
with bad, dissolute, dissipated, and reckless white men unrestrained 
and without any law, who hang around these agencies under the 
present system. In 1#67 General Pope reports, under what its friends 
call the Christian system, that one Indian out of every tive has fast- 
ened upon him the fangs of a loathsome and deadly disease. But I 
forbear to say more; let gentlemen read the report. 

Again it is said with an air of triumph that officers do not teach 
school; neither do the agents, but the officers will protect schools; 
they will respect religion, encourage the missionary, open the door 
now shut to all the churches who in a spirit of Christian emulation 
will watch and work and stimulate each other in their eiorts to pro- 
mote the glory of their Master and the good of the Indian. 

I would now call attention to the fact, of much importance in my 
view in the consideration of the question, that the Army is indispen- 
sable to the peace and quiet always of the wild Indians and often of 
those who have made advances in civilized life. 

In 1874 General Sheridan reports that he had eighteen thonsand 
troops under his command, and all of them are scattered through the 
Indian Territory, near the reservations on the frontier, in the interest 
of protection and peace alike to the white and Indian. The whole 
number of troops will not exceed twenty-five thousand; and thus it 
will be seen you have nearly three-fourths of the Army already en- 
gaged in this work. You must feed them there and you must pay 
them there. Why not let them do all the Indian work while there, 
and get rid of the expense and often frauds of the agents and con- 
tracts? And then, again, the commissary and quartermaster of the 
Army, while feeding and clothing and providing for the wants of the 
Army, can do the same for the Indians. Their appointments to this 
end are systematic and complete, as admitted by the Commissioner 
of Indian Affairs. The Commissioner advises this change. 

1 call the attention of the committee to the report of the Commis- 
sioner on that subject. The Commissioner, as is knoWn, is opposed 
to the transfer. He SAYS: 

here is, however, a sphere of service now undertaken by this Burean which 
might, to its great relief, be transferred to the War Department. The supplies of 

hing and subsistence required to be purchased for the Indian service amount 
to about $2,000,000. Much the larger portion of this sum is expended in purchasing 
for the Sioux and several other tribes a few articles in large amounts. The Indian 
Bureau has never had an adequate appointment for mi aking such large purchases 
and for transportation of the articles to the distant parts of the country. The 
Quartermaster and Commissary Departments of the Army have such appointments 
in complete organization, through which the War Department would be able 
purchase, inspect, and transport the goods and supplies required to subsist the 


Indians and fulfill the treaty obligations with much more regularity and system 
than is possible for this Bureau as at present organized 


rhat, sir, is the language of the present Commissioner on page 20 
of his last report. 

1 will add to this, itcan be done much cheaper and better. General 
Sherman and several other intelligent Army officers and civilians esti- 
mate that in this alone we can save several million dollars. 

According to the reports of 1874 there are in all about 279,000 
Indians. These Indians are classified by the Indian Commissioner in 
his report of 1874, and the first class in number, amounting to 98,108, 
are described as wild, untamed Indians, from whom you may expect 


hostilities and who require the presence of themilitary. Thereisthen | 


a second class, about 52,000, more advanced in civilization, and yet are 
designated as hostile, and they too require at some time the restraint 
of the Army. So with others that we mightname. There will then 
be at least 150,000 of the Indians who will need the military to keep 
down war and promote peace and civilization. Let me ask then, 
again, why not turn the whole Indian question over to them? Why 
have a divided jurisdiction? Let the entire jurisdiction be lodged 
somewhere, You cannot do without the Army, and we can do with- 
out the agents, &c. 

Again, sir, this demand for the Army increases. On page 29 of his 
report the present Commissioner says: 


It should also be remembered that we might naturally have expected an increase 


instead of a diminution in disturbance and depredation on the part of the Indians, | 


with a correspondingly increased cost for police and restraint by the Army, on ac 
count of the growing settlements which have pushed their way on every side, up 
to the border and sometimes into the very heart of the Indian country 


Now, sir, let us look for a moment at the expenses. To keep up 
this Indian Bureau and its agencies, two superintendents are re- 


Then there is the Iowa agency, $500, and seven special 


agencies, $10,500; clerks, &c., $4,600; five inspectors, $15,000: tray 
eling expenses of same, $7,500; Indian Bureau, $69,880 ; other ex 
penses, books, &c., $10,000; commissioners of the Indian board. 


$15,000; and they ask, i 


addition to that, for $5,000 more, which 
would be $20,000 a year. 


These items make in all a sum of $245,000, 
Then there is spent at each agency $6,000 a year, making $456,000, 
The total is thus $701,000, 

It is not an unfair calculation to say that we can save at least one- 
half of this sum by the bill introduced by the committee. 

Thus, sir, we save money: We unite the jurisdiction and give one 
Department sole control. ‘We preserve the peace, give as good if not 
better schools, have them better taught, promote law and orde: 
among the Indians as well as bad white men, and give them liberty 
of conscience and protect them in worshiping God according to the 
dictates of conscience, under their own vine and fig: tree, while none 
dare molest or make them afraid. The policy of the Government will 
be peace and good-will to the Indians, and this policy will be carried 
out by the Army. They will obey orders, and if not carried out the 
home Government will be responsible, and not the Army. 

Now, Mr. Chairman, I call the attention of the committee for a mo- 
ment to one other clause of the bill, that in relation to the Presi- 
dent’s salary. I had the honor, at the beginning of the session, to in 
troduce a bill for a reduction of the President’s salary. I know, sir, 
a proposition of this sort is regarded very unfavorably by some gen 
tlemen. I know it has been called meanness. But, sir, I see that in 
the other end of the Capitol, if I may be allowed to allude to it, ac 
tion has been taken upon this very question. I feel curious to know 
how some gentlemen on the other side of this House may vote, gen- 
tlemen who may be more or less interested in the question. I warn 
them that already three candidates for the Presidency have voted for 
a reduction of the salary to $25,000. The Senate passed the bill by a 
considerable majority, and these gentlemen have the start of you, and 
will, unless you are more active, take all this wind out of your sails. 

Now, sir, I call the attention of the House and the country to the 
expenses and the emoluments of the presidential office. The Presi- 
dent receives to-day— 





DENNY «i: tueecti penidimbsindinsbnd aankatieespteenaNsee i Nelda dat $50, 000 
Secretary, $3,500 ; assistant secretary, $2,500 ................. aacamemeil 6, 000 
Secretary detailed from the Army at his official w ag eee . sxc Oe 
Two executive clerks, $2,300 each, $4,600 ; steward, $2,000............ —e 6, 600 
Messenger, $1 200; furnace-keeper, 8864 — GStinth +ebtdunseewewes ' 2, 064 
Two policemen, 82.640; one night watchman, TODD sc veaviinne penescesnnes 3, 40 
One night usher, $1,200; two doorkeepers, $1,200 each, $2,400............. 3, 600 
Contingent fand, inclading etationery ..... 2... .20.00 ccccccscocccccccces 6, 000 
ORRGIAL POWUAMe-GtAMAPS .... < o.- 220000 recceccovcccccccccccces veces tevete os 600 
Annual repairs of Preside nt’ s Mansion RORERd Se KOOL coDESEcoNREseoesesecece 10, 000 
Refurnishing same ; eiupasinh eign terrains mente . 10, 000 
Fuel for Executive Mansion and green NR re ee oe Ge at oe 5, 000 
i i... 626. 2 Laan bees eeee ke aebeal Gnbaube anes tie 10, 000 
Necessary repairs to the green house and care of same...........-.. ---» 5,000 
Interest on Executive Mansion annually. ...........-..-- .2---2+-+-eeeeee- 30, 000 
150. W4 

MSRR0S Ce GRIEG o.oo cccccccccscessscescccencescccccccsesesesscvccenceccces 25, 000 
And he will still teceive from the Government........................ 125, 904 


And I desire to say right there that I have been under the impres 
sion—and I think other gentlemen have had the same impression— 
that the President had only a private secretary and an assistant sec- 
retary. But, sir, he has more than that. We have spent $3,500 every 


to | year for a private secretary ; for an assistant secretary, $2,500. And 


in addition to these the President has had detailed for his own use 
at the Executive Mansion General Babcock, at his official salary of 
$2,500. Up tothe time of General Jackson there was no secretary, 
no clerk to the President. General Jackson had one clerk, who was 
merely to sign land patents. But now, with but little more to do, 
the President has three secretaries and two executive clerks. 

But not only that, Mr. Chairman; he has received about the same 
for the last eight years, except the contingent fund. That in 1868 
was $3,000, in 1873 it was made $4,000, and since that it has been 
$6,000. In estimating what the country pays the President we should 
estimate the house in which he lives. You give him the costliest 
furniture at a heavy expense, as I have shown. And you furnish 
him a house the annual interest on the cost of which at 10 per cent. 
is over $30,000. Sum total, $150,904. 

Cannot we reduce these expenses? Is it not right to reduce them? 
Do not the people demand that it shall be done? ? 

Now I want to show to the committee and to the country what it 

has cost the Government in the last few years to furnish and repair 
the President’s House. The items are as follows: 
Repairs and furnishing of the President's house in 1865 ........... aeadiliong £30, 600 
Deticiency pe re the same year ...... .---.--+--e00---eee-e ee seas 7, 500 
Refurnishing and repairs of the resident's house .....-.......--...- .--- 46,000 

And this is in addition to the old furniture sold. 


Again, sir, in 1866 
there was a— 


Deficiency for repairs and furnishing of... ......... 2.2.0.0... -seeseeeseeeee- $4. 000 
Alterations in Executive Mumsion ...... ..........-+.2-+--eeeeeeeeeeee ee. 2,000 
SURINNS OE MOTE OED, «0.00 00008 <nncsncnse ncccsesescccesscancoceesceses 500 


To complete the repairs for year e nding |} eee 6, v0 


To complete the repairs and’ furnishing | by act approved Jaly 28, 1866..... 2,000 
In 1868 the annnal repairs for President's house were...................... 5 000 
EE SUE EEO, GOB... pac ccnnene sosedbncesecsccesesenecce: cosccee 1, 000 


Additional repairs of conservatory and plants Wienevbseneus Sutduenecnesen 5, C00 


tied 
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Now, sir, that was under Mr. Johnson’s adininistration. When he | 


eame in it was said that he found nothing in the Executive Mansion, 
and we spent about $116,000 in furnishing the house. After 1869, 
what was done? One would have thought that the house was re- 
paired, that the furniture was ample, and all the arrangements were 
complete. But in 1569 there is spent— 
Yor annual repairs . 
Flower-pots, glass, and twine 
liefurnishing President's house 

In 1870 there is spent for— 
Repairs and refurnishing President's house 
Annual repairs 
Flower-pots, glass, and 
Additional repairs of green-house 


$10, 000 
1, 000 
25, 000 


15, 000 
10, OO 
1, 000 
2, 500 
In 1871 there is spent for— 
Anuual repairs ... 
Kefurnishing President's house 
In 1872 there is spent for— 


Repairs on Executive Mansion 10, 345 


In 1873 there is spent for— 
Annual repairs 


15 
Refurnishing the same and green-house 


- 20, 000 
Thus it will be seen that the whole cost since the year 1366 upto 1874 
was $252,214.73, and since 1874 the expenses have been as in 1874,and | 
calculation can easily be made as to the amount spent under General 
Grant’s administration. 

Now, Mr. Chairman, I understand that my time is nearly out. I | 
simply ask the House if, with all these appropriations and the com- 
pleteness in furniture of the President’s House, and the amount given 
him, he cannot live comfortably, luxuriously, on $25,000 a year? I | 
believe he can. Ihave no doubt that he can. Gentlemen here who 
are anxious to oceupy the position will not hesitate a moment to ac- | 
cept it, nor will their aspiration diminish if this reduction is made. | 
We will have candidates enough and as good Presidents. 

Mr. YEATES. Mr. Chairman, it is with some reluctance that I at- 
tempt to address the committee this morning, being quiteunwell; but I 
feel that 1 would do injustice to myself and to the people I represent 
if | were to sit longer in this House without raising my voice in be- | 
half of that noble constituency that sent me here. I know, sir, that 
many gentlemen who oceupy a place like that which I occupy have 
been considerably intimidated during this session by the taunts and 
threats that have been hurled from the other side of the House. We 


000 


have seen bold leaders marching down the aisles with their fists 
clenched and shaking them toward this side of the House and de- 
nouncing us as rebels; and the distinguished gentleman from Massa- 
chusetts [Mr. Hoar] has read us a lecture, in which he says that he 


is tired of hearing men on this side of the House, who so recently have 
gotten here, giving him their advice. 

Mr. Chairman, I stand here by the grace of the American people. 
I stand here to-day by the free choice of the people of my district to 
represent that district and my State in this Congress. lam not ac- 
customed to hear men speak of myself and other gentlemen as rebels. 

Sir, these republican leaders have been so accustomed to tyrannize 
over men, that they think now they can rule the country as they please ; 
and Lam not at all astonished when I see them making such Her- 
culean efforts to hold the place and power they have held so long. 

It may be thought by gentlemen that I am a red-hot rebel, and that 
Iam standing here to lecture them. That is exactly what I want 
them to understand I am not doing. The people that I represent are 
as loyal to the Government as the people of Massachusetts, New York, 
New Hampshire, or any other State in the Union. My people, from 
the earliest settlement of our country, have been fired with the spirit 
of liberty and freedom, and in all contests and everywhere have never 
surrendered that principle. Why do gentlemen, after saying that 
they have pardoned the people of the South and invited us to seats 
on this floor, undertake repeatedly to wave the hand of tyranny over | 
us and declare that we ought not to speak and vote according to the 
dictates of our conscience ? 

l rise to-day, Mr. Chairman, to criticise the character and acts of 
the republican party since the war. I march to the task, sir, boldly, 
and when I do it, sir, | want to discriminate between national honor 
and republican honor. Gentlemen on the other side of the House | 
have for a long time assumed that disloyalty to the republican party 
is disloyalty to this Government, and they have held the rod over our 
friends here who come from the North until they have shaken the | 
contidence of some of them; but I tell you, sir, that disloyalty to the | 
republican party is not disloyalty to the Government. I claim, Mr. | 
Chairman and gentlemen of the committee, to be as patriotic a man 
as there is in this House. I came here with no other purpose but that | 
of serving the country honestly and faithfully. I am not a very hot 
partisan, but Iam determined to maintain the principles I hold ac- | 
cording to the best of my ability. 

I want to draw a comparison and show to my friends around me 
that the ery of gentlemen on that side of the House in regard to reb- 
els is not honest, but hypocritical. When you hear them talk some- 
times, you would think their idea was that a man who had been in 
the army of the Confederate States was not fit to oceupy a place on 
this floor or to hold any oftice of protit or honor under the Govern- 
ment, The gentleman from Maine, [Mr. BLaINnr,] When we had under | 
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| man should ever write with it again. 
| tinguished member; this is the man he wants to make out is better 


| the Government. 


x 
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discussion the amnesty bill, undertook to produce here a letter which 
he said he had received from a distinguished gentleman from North 
Carolina. I want the country to know who are his associates in the 
South. He had read here a letter of Governor Holden, of North Car- 
olina, his political ally, his warm friend, his supporter perhaps for his 
ambitious views and schemes, and he held that letter up here as a let- 
ter from a model patriot, who was crying out for his own liberty and 
his own rights. Sir, Governor Holden for twenty-odd years was the 
leading secessionist in North Carolina, the head and front of the re- 
bellion—a member, gentlemen, of the secession convention; and he 


| signed the ordinance of secession with a new gold pen, and then 


waved it three times around his head and said it should be placed 
away among the valuable archives of the family, and that no mortal 


This is the friend of the dis- 


than the men on this side of the House. But that is not all. 
I could go through the Southern States and select leading seces- 


| sionists of the country whom the republican party has hugged to its 


bosom long ago. There is one distinguished hero and leader, General 


Longstreet, whose tiery columns were felt on every battle-field but a 


| few years ago, and whose name was worth a thousand men to the cause 


of secession, 


Where is he to-day, and where has he been for the last 
eight years? 


He is on that side, and they think h*m a marvelously 


| proper and good patriot. 


I will tell you a secret. The republican party undertook to buy up 
the men of the South with office and money. Those who sold them- 
selves they thought to be patriots, and those who did not they de- 
nounced as rebels. That is what you have done. 


Therefore, gentle- 
men, I feel free to speak here in this House 


; tor people have sent me 


| here as they sent you, to represent them as a free and independent 


man. Let the country understand that. 


Do not let it be said or 
thought that because there are 


a great many southern democrats 


| here this is, therefore, an ex-confederate House of Representatives. 
| They are undertaking to weigh down the democratic party of the 


North by saying this is an ex-confederate Congress that has met here. 
Why, Mr. Chairman, and gentlemen, they carried me up on a high 
mountain, showed me the glories and beauties of the republican party, 


| and said: “All this willl give thee if thou wilt fal! down and worship 


me.” AndIsaid to them: “Get thee hence, Satan; it is written thou 
shalt not live by office alone.” [Great langhter.] And not only my 
humble self; there is not a southern democrat here but has heard the 
same siren voice and beautiful song. They kept us out in the cold ; 
they would not pardon us; they tried to starve us into submission to 
their party, and now they raise the howl that we are rebels, because 
they cannot buy us. Gentlemen, you have got Holden and Long- 
street, and a thousand more, whom you bought up and put in your 
pocket, and whom you now consider marvelously proper and patriotic 
men. This country will judge of such things. Let me tell you, gen- 
tlemen here, who represent the North, that there are Union soldiers 
on this side of the House, 

Mr. WHITE. Will the gentleman allow me? 

Mr. YEATES. No. There is on this side of the House my distin- 
guished friend from Ohio, [General BANNING, ] who was on the Union 
side, and my distinguished friend from Ohio, [General Rice, |] who by 
his modesty of demeanor always commands my respect, who spilled 
his blood for the Stars and Stripes that are waving over your head, 
Mr. Chairman ; and yet I say to you that the gentleman from Maine 
[Mr. BLAINE] and the gentleman from Massachusetts (Mr. Hoar] 
think more to-day of Bill Holden and Longstreet than they do of 
General Rice, General WILLIAMS, General BANNING, and the other 
noble democrats here who fought and bled for their country. It is 
all party hypocrisy and humbug, that they expect to cry aloud this 
summer to carry the election. (Laughter. ] 

Mr. Chairman, I expect to speak boldly and freely, and to keep 
within the bounds of patriotism, too. [Renewed laughter.] That 
is what I expect to do. 1 have been thinking over these things for 
several days past, I confess. I have seen gentlemen on that side of 


| the House, merely for political effect, waving their hands toward us 
| and denouncing us as unpatriotic and not true to the country, espe- 


cially the gentleman who rose up a little while ago to interrupt me, 
(Mr. Wurre,} calling us rebels. I have looked about me here and 
seen those good nen who fought in that contest and came home vic- 


torious and offered us the hand of reconciliation and peace. Though 


| [despise the contemptible manner in which we have been treated 
| and insulted here, thank God I can say to-day that 1 love the Govy- 


ernment of the United States, and shall stand by it as long as I live. 

Mr. FOSTER. Good! 

Mr. YEATES. You cannot driveme ever again to go against thisGov- 
ernment. You may try to place my section of the country in the position 
that Great Britain has placed Ireland, and get up a contest and war 
of feeling between us every where, but we will not be a party to such 
a strife. [Applause.] We intend to stand up here for the rights of 
It will be the last lesson as well as the first that 
we will teach our boys around us, to stand by the old flag and by the 
principles of the de. party. [Great applause and laughter. } 

Mr. WHITE. A question now? 

Mr. YEATES. No; you have had four weeks already. [Laugh- 
ter.] Ido not say that I would not yield to some gentleman from 
New England, whe may want to get at me a little; but I will not let 
him interrupt me. I hope I will be pardoned for entering a little into 
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ad i I do not it tot ‘ »>much of the mited time of the 
cou ttes hen there a ) ul he her ho sh to addr 
t! ‘ tte ] tl pr ‘ wok a ttle ’ al sand see what 
we have had vhat this great republican party has done for us. 
I will tell you one thing it has done. It has undertaken to bribe 
the peopl It has demoralized the peo] le. It has made an atta k 
upon the virtue of the people. It has broken down the purity of 
: ballot x. It has destroyed the freedom of voting in my section of 
i ycountry, if notin yours It has raised the standard of the military 
ii ind plwced it, Mr. Chairman, even in your own city, in terror over the 
7 ball box, a thing entirely inconsistent with liberty. Ido not say 
I the repub in party has not done some good things. There are men 
in the republican party whom I like, who, I think, are patriotic in 
( their motives. But their party is now being driven to the wall, and 






is fighting 


gy, with a tenacity with which it never fought before, to re 
ition and place. 
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You see, sir, they did not expect when we were turned loose that 
this Honse would so soon be democrati¢ { Laughter. ] It frightened 
them; they were amazed at it; and they have undertaken, as I said 
before, to lay the burden of secession upon the northern democrats, 
weighing them down with us, so that they may beat the democratic 
party in the coming contest. 

I said, Mr. Chairman, that republican party had done great 
harm in theSouth. I Our colored friends 
once looked upon the re publican party as be lig their saviour. Phe y 
are learning better. Now, Mr. Chairman, to be perfectly serious, we 
all know that the republican party did not start out in the war with 
the aim of freeing the colored pe ople. It declared in its resolutions 
in Congress and in the proclamations of its President that that was 









the 






am prepared to prove that. 







not the object But, sir, the colored man was freed, in spite of both 
the northern and southern men, by the will of God. And the colored 





people are learning that. 

Another thing: The republican party did not willingly give the 
colored man his right to vote. 

A MembBer. Whodid? 

Mr. YEATES. I will answer that question. They undertook to 
pass the fourteenth amendment to the Constitution of the United 
States and said to the southern people, “ Vote for that; you are fresh 
out of the war; now turn around and abuse and curse your friends, 
and let them die.” We would not do that. If the republicans could 
have got the white people of the South to have voted with them they 
would have let the But 













colored man go on forever without a vote, 






arms, still 


rose 





down in that way, they threatened us that they would let the colored 
people vote Is not that the history of the times ? 


So, in due course of 






time, 





thre \ turne al the colored people loose and let the ln vote, 
did they do? 
thousand 


What else 
They multiplied offices, and filled those offices with 
carpet-baggers who came down and prejudiced the 
inst us As Mr. Bruce, the from 
Mississippi is reported to have said the other day in the Senate, 
they por oned the minds of the colored people they left the country 
a howling waste and wilderness; they destroyed liberty in Louisiana 
and South Carolina, and in all the States where they had the power 


to do if 






ten 






colored people ag colored Senate 















But, gentlemen, you are vastly mistaken if you think that the col- 
ored people are goiny to hold to you forever. You have held them 
fora while; but you have not the power or influence to bear upon 
the colored men to keep them your servants, for they will vote as 
they please in the coming election. That maysound a little unpleas- 





ant to my friends on the other side who have been trying to teach the 
men that they were their lord I admit that 





colored 





and saviour. 






the time has been when some of the colored people would bow down 
to that party; but they will not bow down much longer. That is 





one consolation 

Mr. Chairman, I have not time as my friend from Georgia did the 
other day to go into details and show the utter rottenness of the reve- 
nue system that exists in the South. I say that 
placed there not only as spies upon us but to rob the people. And 
they did rob us. Why, sir, L represent a poor people. If I had the 
heart to tell you of the feelings of our pe ople a few years ago and of 
our poverty—if I had the siren voice and sweet tongue of my friend 
over the way, perhaps I might melt you to tears. 
came home, bruised and wounded, the 
and briars 


Lord 








those oflicers were 







When our “boys” 
land was grown up with weeds 
But they went to work ; they worked like men. 
blessed us with abundant 







The good 
What was the 





most 





crops, result? 










they left our country desolate 
All the time they were 
about your patriotism ! 






trying to force us to be republicans. 
Your 
ism. You love your party better than your country. 

That is not all Your party corrupted the colored people, and cot 
rupted the white people. Onur land has been robbed and plundered. 
Stealing has been the order of the day. 
brought to this capital. 


Talk 


patriotism oozes out of the fingers of 





your republican 







And the stealings have been 
Ldo not know where the spoils were di 
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when they found out that the southern people, though defeated in | 
pure and strong in virtue and could not be beaten | 


when they conld not vet our votes, then | 


| that is this bill of retrenchment, economy, and reéorm. 


These myriads of oftice-holders came along through the country; 
they took our cotton and our tobacco They taxed us upon stamps ; 
} they taxed our land; they taxed us upon everything They threat 
ened us and arrested us and earried us before the Federal courts. 
Why, gentlemen, I tell you there was a perfect “reign of terror ;” and | 


‘)») 


Maren 





ided, nor whoshared them. That is arepublican mystery. B 
thing is certain: the streams of money that have been runnir 
the South since the war have been coming to Washington 
means or another, and very few democratic barks have tloated 
those corrupt currents. Why, sir, if that good man, Abraha I 
coln—and Ido not offend my own poople when L say tl \ 
did believe him to be a good man, and I believe it to-day—had 
and when he was stricke it was asad blow to the South 





Lincoln had lived, there have been a different state of t} 
to-day. But, Mr. ¢ airm the excitement of the hour follow 
his death the republicans in the North set themselves to wor ) 





grind our people to the earth because we would hot submit to t 
behests. Mr. Chairman, do not you and everybody else know t] 
men having the blood running through their veins that we have: 


not be made to suecumb to fore We 


must contend for that whic! 
we believe 


is Tight. 

Now, Mr. Chairman, these people 
Pat had when he stole the pig. All the mouey they have taken fr 
usis gone. Somebody was talking about paying us back the cotto 
tax: and the gentleman from Maine (Mr. HAL] rises up and pr 
dicts that this democratic House is going to tax the country mil 
instead of economizing. It is true that the Supreme Court has sai 
that $60,000,000 taken from people illegally and with: 
right. But, sir, itis gone now and we cannot get it back. I say the 
have not the same excuse that Pat had, for when Pat stole Mr. Ma 
loney’s pig and was asked by the priest what he would do on the day 
of judgment: “ Does your honor say that Mr. Maloney would be ther 
md his pig would be there?” “Yes,” said the prie st; “and what wi 

“Why, would say, ‘Mr. Maloney, here is your pig.’” 


have not the same excuse 





Was oul 


you do then ?’ a 
| Laughter.] They cannot say that. They have stolen the pig 
us, taken him away and devoured him long 


from 
since; but, sir, by the 
magnanimity and generosity of the Government of the United States 
we have come here to represent our country, and are going to re 
sent it faithfully and honestly. Iam prepared to vote for any meas 
ure which may that of the House or on this sick 
which looks to the welfare and prosperity of the country. 

Mr. Chairman, I have not time to review the whole history of th 
republican party since the war. I may do that sometime during thi 
summer, but not here now on this floor. I will, however, say on the 
authority of a gentleman recently elected Senator from Kentuck) 
that the republican party in five years of Grant’s administration has 
spent more money than was spent from the time George Washing 
Was sworn into office down to the time James Buchanan left it. 
five years of profound peace 


pre 


I 


side 


be started on 





In 
, With the exception of the Modoe Indian 
war, the republican party spent more than was spent by the Govern 
ment from the time George Washington was inaugurated down to th 
time James 


Buchanan went out of office! Although we had spread 
the area of our territory; although we had crossed the Alleghany 
Mountains; although we had stretched ont beyond Kentucky, Llinois, 
and Indiana: although we had driven back the Indians with territi 
slaughter and at great althongh we had purchased Missouri 
and Louisiana and Florida, and paid for them; although we had con 

quered Mexico and acquired territory by the treaty of peace; although 
the great tide of white emigration had poured over the Rocky Mount 
ains and settled down into the valley of the Sacramento and all alon 
the Pacitie slope; 


COST: 


although we had won New Mexico and Texas, and 
at New Orleans had whipped the British once more; although we had 
done all this, and paid for it, yet there was less money spent in all 
that time, down to the going out of office of James Buchanan, that 
was spent by Grant’s republican administration in five years. Wha 
has become of all this money? Where has it all gone? One thing is 
very clear, that we have none of it. 

Now, Mr. Chairman, I come to the question before the House, anc 
Right here | 
propose to look at the acts of the republican party since we have be« 
here during this session. I say that they have undertaken to throttle 
every investigation we have attempted, and I want the country to 
hear the reason for it. You were here ten and what did you 
expose? You of the republican party were here for ten long vears, 
and by a large majority, as was said by some one a little while agi 
What did von do in the way of exposing fraud?) What did you exposé 
Where were your committees of investigation? You say now we ar 
going to work to carry these investigations on in a spirit of partisa: 
ship. If that be so, why did you not do it before, so that 
not indulge in any such partisanship? Why did you not expose the 
Belknap frauds? Some gentlemen on committees from that side hav« 
got quite industrious in hunting up private people, looking after.pri 
vate citizens, and in this way trying to keep the oftice-holders out ot 


years, 


we ¢ ould 


sight. When investigations are going after the oftice-holders, the 
have not been known to work very hard. [Laughter.] Why not go 
after the oftice-holders, and not after private citizens who are not 


holding oflice, but perhaps would like to?) [Langhter.] 
perhaps you think you will throttle investigation ; but you are very 
much mist We are going to stay here and pursue these invest 

gations, to fight it out on that lineif it takes allsummer. [Laughter 

Il remember, if Lam not mistaken, Mr. Chairman, not very long ayo, 
during the last Congress, a witness was brought up here who would not 
What did you do with him? You put him in jail 
and kept him there until he did answer. This House has bronght up 
a Witness who refuses to answer, because it is likely, if he 


By so doin 


ken. 





answer questions. 


should do 










































































1876. 





so. it will make some one sick. 





upon a free American citizen. We are in favor of exposi 


corruption, and the people will see the matter in its proper light; 


ontery. 


Not only that, Mr. Chairman, but when we undertook fiom the | k 


judiciary Committee to bring in a bill to strike at a erving evil and | « 
a shame in regard to elections—when we undertook to make provis- | | 
ion for a defect in the law as if stands in that regard, the gentleman 


CONGRESSIONAL BR 


r fraud and lo 


i what you are doing here your papers are doing, making the same | s} 


me to make that ventlemans acquaintance, Du 


nu 
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[Langhter.] You now talk of the | our country. And it is comir Phe men of the North are coming 
le notism of the House of Re present itives and the outr rut committed i! 


1 there constantly; and if they come re p iblicans, 1t is not long be- 
they vote the det 
Phe gentleman over there from New York, [Mr. TOWNSEND, ] who 


times so facetiously, has a friend in my town who wanted 
} 





the gentleman has 
His friend in my 
' 


t 

wked so ferocious that I hardly dared to do it 
) 

y clever man. He was a republican for some time, 


he 
he votes the democratic ticket regularly 


ive aterritory that if filled up will bring a 





I tell you, sir, that we 


on the other side jumped up and said so far as these frauds were con volume of strength to the democrats. I beg you gentlemen not tobe 
frig! 


cerned they were only in reference to Congressmen. 
as the gentleman from Maine said, why did he not provide the r 
edy before? Why did not the distinguished gentleman from Maine, 
he was sincere in that declaration, last vear and the year before 
that bring in his bill to do away with this shame and outrage? | 
say one thing, Mr. Chairman, that that gentleman very nearly overran 
his side of the House vesterday. [ L. wmiehter. ] He not only leads that 
side of the House, but he undertook to come over here and lead us: 
and came very nearly doing it. (Laughter.] I was ashamed of it, | 
coufess, when I knew that for years he and his party had been in powe1 
and had not undertaken to make this reform. 

] wish to state now distinetly that I do not know how it is in yom 
country, but my friend from Virginia [Mr. Goopr] will agree with 
wethat we can hardly get an election down in our country without the 
interference of oftice-holders. It was that evil the Judiciary Com 
mniitee wished to correct. = 

Right here, Mr. Chairman, in Washington City, where these poor 
women and poor boys are working for their mothers and their little 
brothers and sisters, when an election comes round, the Interior De 
partment and the Treasnry Department send ont their orders and levy 
a tax upon the head of every one of them; and pay they must. And 
the aggregate amounts to hundreds of thousands of dollars as a cor 
ruption fund with which the republican party may carry the ele 
tions and beat down the free will of the people. That is the reason 
why they fought it as soon us we struck at it. 

\ Member. And they must go home and canvass their neighbor- 








hoods. 

Mr. YEATES. Yes, sir; I thank the gentleman for the sugeestion: 
They must go home and canvass their neighborhoods. They got leave 
of absence for ten or fifteen days to go home to New Hampshire the 
other day, and every fellow that refused to go was spotted. That: is 
what we are driving at, to keep the men who are high in place from 
grinding down the poor laborers and others who are in the Govern- 
ment offices in Washington City and in the navy-yards throughout 
the country. ° 

But is not the patrotism of the gentleman from Maine [ Mr. BLaInr] 
magniticent? He wishes to go tor the Congressmen. He says they 
are the most corruptof all. How does he know that they are edr- 
rupt? Why does he not state it?) Why does he not talk it right 
out? Ah! gentlemen of the committee, we are trying to break 
down this abuse, and I tell you we ought to have fought it on that 
principle and stood by it. But we have got it all now, Congressmen 
and Senators and everybody else, and we will see who will last the 
longest at it. We have not got any money ourselves. [Laughter. ] 
We are trying to live right, down in poor old North Carolina, Vir 
inia, and Georgia. We are working hard, and the people have sent 
s here for a purpose. We have not had any chances of this kind 
down there andwe do not want them either. But we want the fre 
expression of the people at the ballot-box. 

Why, Mr. Chairman, I am the first democrat that has stood on this 
floor since the war from my district. And why?) Simply because the 
free expression of opinion has never been obtained or permitted in 
iny district before 1874. That is the reason. Why, sir, the colored 
people have been threatened, and have been told that if we wer 
elected we would put thei back into slavery,and they actually told 
me, “Mr. Yeates, if you are elected and do not carry us back into 
slavery we will go for you ever after.” [Laughter.] 

We are going to give them more liberty than they ever had before. 
I have seen a colored man myself go to the ballot-box five times pale 
and trembling to vote for your humble servant and turned away every 
time afraid to do it. And he never got his vote in until a steer-cart 
ran away and drew off the crowd, and he then slipped it in. [Laugh 
ter.] I was glad the steer-cart did run away, because it gave me an- 
other vote, 

You talk about intimidation. I haveseen white folksin our country 
afraid to vote because they were under some Government ofticer. But 
I tell you they need not be afraid; there is a voice rising from that 
country that is going to speak in patriotic tones as loud as any thun 
der. Weare increasing. We have got a broad territory in North 
Carolina, Virginia, Georgia, and Alabama. We do love our coun- 
try. It is as fair a country as God ever gave to man. 


1 


I love to stand 
upon its sea-beach and watch the rolling in of the tide that tells me 
that this is the land that God gave to my fathers. I have stood, sir, 
among its blue mountains of the West and drank in the pure air that 
Goud so freely gave us. L have hung over our dark, sluggish streams 
and dreamed of the stories of heroic deeds of the past. I have prayed, 
Mr. Chairman, that God would send a tide of population into ou 
country that would wake us up, that would make us thoroughly in- 
dustrious, that would brifig commerce and wealth ang position to 


If that were so, | se 
help you to preserve the Government 
purity, When 1t was a jov and glory to us, 


Buncombe ; 
langhter. ] 
and sustain the weak and drooping hands of our friends in the North, 


been fond of me, too, if Thad joined them 
} 


the republican church and was 
was avery proper man. ‘That 


South isin you; I say it in all solemnity. 
can side of the House.] You gentlemen on the opposite side might 


have got it for a short time, but it will soon leave you 
why I say that the hope of the South is in the democratic party an 





itened. We are going to 
wul bring it back to its former 


ared, do not be uneasy, do not be 


and now we want to get 


some of the joy. 


ade here, Mr. Chairman, intended for 
but this is intended for the good of the country. [Great 


Entirely for the wood of the eountry It is to hold up 


Phere have been speeches 1 


md let them know that we are not going to be the heavy load upon 
them which the republicans are trying to represent us to be Ah! 
gentlemen, just tell your people, of the friends of the republicans, 





re very fond of them ard would have 
But why am I ealled a 


onestrect and Holden, th 


rebel? Because I belong to the democratic party. That is the idea; 
hat is the distinction which you make. They would be fond enough 
of usif they could only vet cover. Did not they send for a good 

bel from North Carolina, Judge Settle, and make him minister to 


‘eru? Why, he has killed some of your felks; certainly he has; 
| } 


slaughtered them on the battle-tield, yet when he came and joined 


baptized into the republican faith he 
ill there is in it. 
party of the North, the hope of the 
{Langhter on the republi 


Gentlemen of the democratu 


have given us hope if you had possessed patriotisu enough to have 
done it, but it was not in you ; you were sectional, and when you could 
not beat us down vou threatened us with the colored vote, and you 


The reason 
1 
the patriotic men of the country, is becanse they are the only peopl 
in the North who ever held out the hand of friendship to us; who 
have ever undertaken to bring us back into the Union and make us 
good citizens: but you gentleme non the opposite side have made us by 
your persecutions dislike you more than you have accused as of dis 
liking the Union. Now you understand what I mean. 

Mr. WHITE rose. 

The CHAIRMAN Does the gentleman from North Carolina yield ? 

Mr. YEATES. No, sir; no, sir! I have vot the floor and I do not 
yield if. 

The CHAIRMAN. Then the gentleman from North Carolina will 
proceed, 

Mr. YEATES. I started out to say to my democratic friends that 
our hope is in you and the hope of freedom and civil liberty every 
where, 

I say this, Mr. Chairman, th 
a party,) but as an individual living down in the 


Carolina, when I saw Grantism becoming so powerful in the country 


it as an individual, (I do not speak for 
wamps of North 
I saw something about to take place worse than secession, and tliat 
was to change the character of the Government. I tell you that there 
is hardly a man in the South belonging to the republican party who 
would not have made Grant king or anything else he asked for; and 
the country is indebted to the liberal republicans in the North for 
coming out and denouncing him a 
to drive that administration from power. Gentlemen, we must do 
Tsay now that I feel that, if it had not been for 


} 


the Government-loving people of the republican party, who came out 


and denounced these frauds and corruption, such achange might have 


nd his administration and helping 


these people justice. 


been attempted. Massachusetts, or a portion of it—Lsee before me 
a distinguished exception would have gone and put a crown on him 
as Mark Antony undertook to put it upon Cisar. 

I say, gentlemen, the principles of the democratic party are right, 





and this Government, in my opinion, cannot be successfully man: 
outside of the principles of the democratic party : 
ment, and reform. Yes, sir, we are bound to have these principles, 
Mr. Chairman, I listened with great pleasure to the speech of the 
gentleman from Indiana [Mr. HOLMAN] the other day. It was one 
of the best speer hes, I think, I have heard in this House, Ile spoke 


my sentiments; and, though I do not know whether I shall support 


every item in the bill or not, for I have not examined them with care, 
I am in favor of the principles of the bill, and I think it does great 


credit to the heart and patriotism of the distinguished chairman and 


lit. Why, gentlemen, what 


the distinguished committee that reported 


economy, retrench 








has brought about all this corruption in the land? Lt is the thirst fon 
oflice. What created this thirst for othice ? The high salari owed 
What was the object of it? The republican party multipled offi 





to buy up and corrupt the people and attach them to their party 


The time has come to put a stop to that I tell you, sir, that the 
plowman out in his field has heard the whistling notes of money at 
this « apit il and has stopper d and turned to see if he could not procure 
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‘ Ih rkhman | do t It} bee the case er 
‘ ec here a pert stream of men from the bewinn “ 
to the « f the se on, com from all parts of the country, from 
its field ul its Workshops, to Washington, to see if they cannot i 
ollice 
What will become of the industries of the land? I believe that 


ofticers of the Government ought not to receive any more money than 
they absolutely need to stay and serve the Government in thei 


othices 


Now, Mr. Chairman, when first I heard that the committee were | 


going to reduce these salaries it hurt my feelings, [laughter;] it cer 
tefinlv did I reckon, speaking boastfully, that I am about as poor a 
member as there is here and I need my salary as much as any man, 
and it certainly did hurt me But I began to think over it and what 


was theobject of it, and I said tomyself* Cannot I give up suc h portion 
ot my alary as an enlightened Congress may see tit to take away 
for the purpose of preserving the Treasury of the country and in 
creasing the love for work, labor, and industry?” It is my duty to | 
do it although I may need every cent. I will do it and stay here if 
the people se nd me back It becomes eve ry ™e mber here to do it 
and not toset to work to abuse the committee and run down the etlforts 
of the patriotic committee to reduce the expenses of the Government 
and save the millions to the people that every week and month and 
year ave taken from them Phat is what we want. 

I tell you, gentlemen, that if $50,000 salary is left in the hands of 
the President of the United States with all the other advantages that 
he has of place and pomp and circumstance, instead of there being 
one or two men from Maine and one or two from Massachusetts and 
other States seeking for the position, there will be about a thousand 
from each State who will want it. The seramble for office will be- 
come so corrupting and baneful in this country that this Government 
eannot continue in its present form. Simplicity is a principle of re- 
publican government, and no republican form of government canstand 
long against the tide of corruption there isin this land. It may do for 
one man who holds the arm of power and can command the people to 
bow down before him and yield obedience But I tell you thata gov- 


ernment that must be built upon the virtue of the people cannot exist 
asare public in government Ww hen that virtue is poisoned at the fount- 
am-head, when the people are led astray by the love and thirst for | 


| 
money 


Gentlemen, we must go back to the practices and principles of our 
fathers, when George Washington was so patriotic as not only to re- 
fuse the crown that was offered him, but to refuse to take pay for a 
part of his services We must go back to the practices of the noble 
Jetferson, of Madison, and of the Adamses, who gave so much charac 
ter and beauty to the patriotic history of Massachusetts. Let us go 
back to those times, The warisended: we want peace, God is ready 
to smile upon this land, to banish all our troubles and dissensions, to 
remove the poverty of the people, if we will but return to the paths of 


Virtus Phe fountain of public virtue has become corrupted ; private 
character has been attacked. There never has been a country that 
so suffered from political and social sores as this country is sutiering | 

. } 
now 


Now what shall we do? Shall we stand by our Committee on Ap 
propriations, or shall we let a selfish purpose to get and hoard money 
deter us from doing ourduty ? 


Lappeal to you on this side especially ; 
you were sent here in the interest of economy and reform, and the peo 
ple will hold you responsible for your acts here. You owe it to your 
clves, to your constituents; you owe it to future generations to lift 
the warning voice now a 


iinst this tide of oppre ssion and « orruption 
thatis g 


ing over the land. 





Mr. Chairman, I was going on to say that we are going to have a 
big fight in this country this year, but I hope it will not be a very 
harmiul one, and I hope we will have a good time of peace after the 


fightis over. The armies of the contending parties are marshaling 
for tho fray I believe they say our pickets were driven in the other 
day in New Hampshire. That was only a little skirmish, however. 


The banners of ou party are il ating now in the bree e; our menare 
getting ready from Maine to Califormia. We are going to plant our 
standard right in the White House; that is where we are 


going, gen- 


tlemen, [langhter,] and do not get mad and say we are rebels and 
secesslonists [Renewed langhter.] We are going there, and when 


we yet there we will clean out the Augean stable; we certainly will. 
We intend to reform this Government if the people will stand by the 
party that is trying to do right 

When I said, some minutes ago, that our hopes in the South are in 
the democratic party, some of my friends on the other side laughed. 
It is not the first time that [have heard folks langh. What produces 
laughter? It is produced in various ways. There are some over 
there who often try to raise a laugh by getting off something that 
the reporters cannot take down—“Ah,” “ H-m;” “O! my,” and so 
on. [Langhter.] 

I 


meant what | said, and if those gentlemen had lived in my coun- 
try they would mean it too. If they had seen their industries broken 
down, their money taken from them, their prison-houses filled, and 
the tide of corruption that is flowing down there from that party, 
ghey would say that their hopes were in the noble democratic party, 
Which will provide for them a pure administration of the Govern- 
ment 


I tell you, gentlemen, when in 1874 I began to hear the news I felt | 
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and hid 
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very much asthe immortal Mr. Slote said last night, “G. H.’—G) 


Hallelujah! [Great- laughter.) 1 certainly did. When the 
sweet notes came from Massachusetts and told me that the tidal wa 


had struck that coast and was send ng to Congress a set of men wih 





ved their country more than party ell, l can hardly tell ho l 
did feel. [Laughter.] I said to myself, There is hope in the ok 


country yet. I thought the time was coming when this Govern 


het 
would not stand louver in awe of one man. And when that tidal way 
began to roll on throughout the land from the East to the West. fro 
the northern lakes away down to Florida, I felt double “G. H 
ry ‘ pens 
sara la irlite r. 

i 


I 
| 
’ 


1 


felt very much as one does when he stands on some high promi 
nent pl ice looking for the first coming of the sun. Did you ever do 
it It is a most beautiful sight. Come with me down to our own 
mountain country, aud goup ohn some lofty peak and look for the 
coming of the glorious sun, You know it is coming, for you see th« 
first gray streak across the heavens, which tells you that the god of 
day is about to ippear from l ind the distant hills. Presently he 
comes With his fall power, with his melting, life-giving, and beauti 





ful rays. He lights up all the hills; the insects are humming, the 
birds are warbling; the farmer is singing at his work, and all nature 


} is animated and beautiful. Darkness has tled away; the great shad 


ows of night have crept behind the western hills. 

And so I think it isnow. The sun of democracy is rising; its first 
rays can be seen and felt even here. It has been behind the clouds, 
but it is coming out, and just so surely as it comes out shining with 
its full effulgent light this darkness and corruption will skulk away 

e itself in the ground, That is what will become of some of 
you. Laughter. ] 

Mr. Chairman, I thank you and my friends for the courteous at 
tention you have given me. Iam sorry to have troubled you so long 

Mr. THROCKMORTON addressed the committee. Before the con- 
clusion of his speech, 


The CHAIRMAN said: The time of the gentleman from Texas [ Mr. 


| THROCKMORTON ] has expired by reason of the expiration of the time 


allowed by the House for general debate. 

Mr. THROCKMORTON. I would like very much to conclude my 
remarks. 

Mr. HOOKER. I ask unanimous consent that the gentleman’s time 
be extended. 

The CHAIRMAN, If there be no objection, the gentleman’s time 


| W ill be extended. 


Mr. HURLBUT. I believe the time for general debate was limited 


by the House. I hope the gentleman will have leave to print the 


residue of his remarks. 
The CHAIRMAN. Does the gentleman from Illinois [Mr. Hurt- 
BUT] object to*the gentleman from Texas having sullicient time to 


| conclude his remarks ? 


Mr. HURLBUT. I do, unless the time for general debate is ex 
tended. 

Mr. RANDALL. It is mamfest that we cannot to-day enter upon 
the consideration of this bill by clauses for the purpose of amend 
ment, and therefore I am disposed to accommodate the gentleman 
from Texas. Does the gentleman from Ilinois object? 

Mr. HURLBUT. Will the gentleman consent to 
the House one hour now or to-morrow ? 

Mr. RANDALL. To-night. 
Several MEMBERS. QO, no; to-morrow. 
Mr. HURLBUT. There have been now three speec hes in succession 


on one side, 


Mr. RANDALL. If the House will consent to waive private-bill 


rive our side of 


‘ 
Db 


| business to-morrow, I will cousent to allow one hour more for get 


eral debate to-morrow. 

Mr. HURLBUT. Let it be understood that when the bill comes up 
again one hour shall be riven fo this side of the JIouse. 

‘~he CHAIRMAN, The Chair will say that the time has been 
nearly equally divided on this bill between gentlemen on both sidcs, 
according to the list which is on the Speaker's desk. 

Mr. RANDALL. Ido not think there has been any unfair distri 
bution of the time. If the House will consent to do away with pri- 
vate-bill business to-morrow, I will agree to give one hour more for 





| general debate on this bill. 


Mr. HURLBUT. The understanding is, then, that you will give 


|} another hour for general debate when the bill comes up again ? 


Mr. RANDALL. No, sir; I would like to have it understood as 
applying to to-morrow. 

Mr. HOAR. The gentleman from Pennsylvania will permit me to 
call his attention to the fact that it requires unaniinous consent for 
the gentleman from Texas to proceed; and that the unanimous con 
sent necessary for waiving the consideration of private bills to-mor- 
row may be had at the same time by one arrangement. 

Mr. RANDALL. Lagree to that suggestion. 

Mr. HOAR. It may be necessary for the committee to rise for a 
moment to get that consent. It cannot be done in Committee of the 
Whole. 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. Cox report d that the Committee of the Whole on the 

te of the Union, having had under copsideration the legislative, 


state 
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executive, and judicial appropriation bill, had come to no resolution 
thereon. 

Mr. RANDALL. I move that the general debate on this bill be 
extended for one hour to-morrow after the morning hour, in addition to 
the time which the gentleman from Texas may occupy this evening. 

The SPEAKER. The Chair would suggest that the order with 
reference to to-morrow’s business had better be made to-morrow. 

Mr. RANDALL. I think the House can make it to-night. 

The SPEAKER. Undoubtedly, by unanimous consent. 
the motion of the gentleman ? 

Mr. RANDALL. The first branch is that general debate on this 
bill shall be extended for one hour after the gentleman from Texas 
closes, and that we go into Committee of the Whole for that hour’s 
debate to-morrow after the morning hour. 

TheSPEAKER. The gentleman from Pennsylvania movesthat the 
House shall again resolve itself into Committee of the Whole for the | 
further consideration of this bill at two o’clock to-morrow or at the 
close of the call of committees for reports of a private nature; and that 
thereafter general debate be limited to one hour,in addition to the 
time which the gentleman from Texas may occupy this evening. 

Mr. WHITE. I rise to a parliamentary inquiry. Will the effect 
of that be to cut off gentlemen who have had their names put down 
on the list for speeches ? 

The SPEAKER. It certainly will. 

The motion of Mr. RANDALL was agreed to. 

Mr. RANDALL moved to reconsider the vote just taken; and also | 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


What 


is 


RELIEF OF SIOUX INDIANS, 


The SPEAKER, by unanimons consent, laid before the House a 
message from the President of the United States, transmitting, in re- 
sponse to resolution of the House of February 3, a report of Lieuten 
ant-Colonel Merritt, of the Ninth Cavalry, charged by the Secretary of 
War with the duty of making inquiries into the cause of the exhaus- 


tion of the appropriation for the support and subsistence of the Sioux | 


Indians for the present fiscal year; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 


ORDER OF BUSINESS, 


Mr. RANDALL. I now move that we go into the Committee of the 
Whole on the state of the Union, so that the gentleman from Texas 
may finish his speech. 
standing we would go back to allow the gentleman to conclude his 
speech, 

Mr. KK JONE. There was & special order for to-day, the bill prov id- 
ing for the sale of the Pawnee Indian reservation ; but instead of 
taking up that special order the House went into the Committee of 
the Whole on the state of the Union to consider the appropriation 
bill. I desire now to call up that special order. 

The SPEAKER. If the gentleman insists on taking the sense of 
the House on that subject, he can do so by moving an amendment to 
the motion of the gentleman from Pennsylvania. 

Mr. BOONE. I willdothat, unless gentlemen will consent to post- 
pone the consideration of that special order to a future day. 

The question was taken on Mr. RANDALL'S motion, and it was 
agreed to. 


So the Honse resolved itself into the Committee of the Whole on the | 


state of the Union, (Mr. Cox in the chair.) 

The CHAIRMAN. The House resumes the consideration of the 
legislative, executive, and judicial appropriation bill, and the gen- 
tleman from Texas is entitled to the floor. 

Mr. THROCKMORTON resumed the tloor and concluded his speech. 
The speech in full is as follows: 


TRANSFER THE WAR DEPARTMENT. 


Mr. THROCKMORTON. Mr. Chairman, I propose to address the 
committee on a practical question, and one of as much importance to 
the country as any before us for consideration, 

The subject of our Indian relations demands the earnest and most 
serious attention of Congress. The magnitude of the expenditures 
and the preservation of the lives and property of the people living 
along the rapidly extending settlements of the frontier, require at out 
hands the closest scrutiny and the most thoughtful consideration. 
The border settlements are constantly menaced and depredated upon 
by a treacherous people, who respect treaty obligations only when it 
suits their convenience. A people who are reared in the belief that 
their future existence in the hunting-grounds of the Great Spirit will 
be made happy in proportion to the number of thefts and murders 
committed by them on earth. 

How to discharge the moral as well as treaty obligations of a great 


OFr INDIAN BUREAU TO THE 


and powerful nation to these untutored children of the soil; how to | 


foster and encourage the spirit of peace with those so inclined; how 
to restrain and punish the vicious; how to protect them from the con- 
sequences of contact with the unprincipled and rapacious adventur- 
ers of our own race, and, while doing all this, to keep a watchful eye 
on the expenditures of the Indian Department, and to limit its ap- 
propriations to the lowest point consistent with the sacred obliga- 
tions of the Government, is the difficult problem now presenting 
itself to us for solution. 


We came out of committee with the under- | 


Prior to 1849, the management of Indian affairs was under the 
control of the War Department. Heavy expenditures were then in- 
curred, and the last appropriation for Indian purposes, made before 
the transfer of the management to the Interior Department, amounted 
to samething over $900,000, Sing it period many new obligation 5 
have been incurred by the Government, toward the Indians of thenew 
western States and Territories, but it is not believed that the addi- 
tional tribes provided for, and consequent obligations incurred, justify 
the large increase in the expenditures; for while new obligations were 
assumed, old ones have been canceled, and others have been greatly 
lessened. The appropriations for Indians for the fiscal year ending 
June 30, 1560, as nearly as I have been able to ascertain the amount, 
was about $1,790,000. So that we see the increase in the eleven years 
following the transfer from the War to the Interior Department runs 
up from a fraction over 5900,000 to $1,790,000, which cannot be re- 
garded as a very extraordinary increase. By reference to the report 
of the Commissioner of Indian Affairs, made to this Congress, it will 
be seen that the appropriations for Indian purposes, beginning with 
the tiseal year of 1°70 and ending with the fiscal year of 1876, amounted 
to $43,608,332; there being also a deficiency of $495,000 for 1874, and 
a supposed deticiency of $200,000 for this year, yet to be provided, 
making a total of $44,303,332, or an average of annual appropriations 
of $6,329,047. 


In this connection, it may not be uninteresting or unprofitable to 


vi 
tl 


e 


| look back and see the expenditures of the Government for all pur- 


poses at different periods of our national existence, and compare these 
with the immense « xpenditure 3 of more recent years, and their enor- 
mous increase for Indian If the time would permit, such 
| comparison would prove not only curious and interesting, but profit- 
able. The last three years of General W ashington’s first term, with 
a population, in 1790, of 3,929,214, amounted to $19,240,334... In Le2z 
the total expenditures of the Government, with a population of about 
10,000,000, were $17,676,592. In 1°23 the expenditures were $15,314,171. 
rhese total expenditures included every item of appropriation 

the revolutionary debt, pensions, the entire civil list, the War, Navy, 
and Indians. Deducting the revolutionary debt and pensions, accord- 
ing to Mr. Benton, the other expenditures for the years mentioned 
amounted to about $8,000,000, being only $1,661,000 more than the 
average appropriation for Ind lone for the last seven years. 

By reference to the report of Treasurer New it will be seen that the 
total expenditures for the year 1°75, including interest on the public 
debt, civil and miscellaneous, War, Navy, and Interior Departments, 
amount to $274,623, Deducting interest on public debt, the sum 
of total expenditures is $171,529,5428.70. Rating our present popula- 
tion at 40,000,000, including Indians, this would give as the cost of 
government of all ages, classes, and colors, Indians included, at $4.28 
per capita. By a further reference to the report of the Commissioner 
of Indian Affairs it will beseen that our total present Indian population, 
exclusive of Alaska, is 279,337, which I believe to be very considerably 
beyond the real number. Now, take the average appropriation of the 
last seven years, of $6,329,047, and you will find the cost of the gov- 
ernment of these Indians to be about $23.05 per capita. 

It should not be forgotten that many of the Indians included in this 
enumeration receive nothing from the Government, and others but a 
very trifling amount, thus showing that the real amount per capita 
would be greatly increased to such as are the peculiar recipients of the 
| bounty of the Government. So that to provide for carrying on the 
government of a great people, inhabiting a vast extent of country, 
| bounded by two oceans and extending on its northern border through 
| fifty-eight degrees of longitude, and through twenty-four degrees of 
latitude, including all its expenditures of every kind, save interest on 
the public debt, is five times less per capita for our own people than 
the cost of taking care of the Indians, 

It is worthy of serious reflection that the cost of the executive, 
legislative, and judicial departments of the Government, its Army 
and Navy, its consular and diplomatic service, the protection and 
maintenance of its commerce, its pension list, its harbor and river 
improvements, and railway obligations, with the administration of 
its laws, all, are five times less in proportion than the expenditures 
incurred in taking care of thousand treacherous and blood- 


purposes, 


ly 


Ly 


t 
] 


ans 


¢ 
t 


a few 
thirsty savages, and peddling out to them civilization and religion in 
sinall but choice quantities. 

It is not denied that there has been an excuse and necessity for an 
increase in the expenditures of the Indian affairs of the Government, 
but it is seriously controverted that the amount of such increase is 
either justifiable or defensible. The treaties made, and the obliga- 
tions assumed by the Government with the Indians in the earher 
days of its existence, and indeed up to 1360, were prudent and econom- 
ical. No obligation was assumed or liability incurred that was not 
justifiable. Since then there has been an extravagance In treaty stip- 
ulations neither commendable or excusable ; a lavishness in appropri- 
ations truly alarming, and a looseness in the administration of the 


| Indian affairs of the country that is « ulpable and disgraceful, It is 
time that there should be the severest retrenchment and reform in 
this regard. How is it to be attained? In my judgment the first 


great step toward it is to return to the early policy of the Govern- 
ment. Place the entire dire and control of this branch of the 
public service under the management of the War Department and get 
rid of the rings, the combinations, and the army of office-holders and 
employés who now control and direct it, many of whom are beyond 
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question fattening upon the misfortunes and ignorance of the Indians 
and the stupidity and rascality of Government officials. 

Mr. Chairman, is there a remedy, cannot the expenditures of the 
Government in this regard be redneed, and at the same time full 
justice « done to these peroypole ? lo understand whether there is 
‘ <travagance in the management of the Indian affairs of the Govern 
ment, we must look into the organization of the Indian Bureau an 
see its workings and results Phe organization of this Burean in the 
Interior Department, with its chief and forty-one clerks and eleven 
copyists, messengers, and laborers, is kept up at an annual cost of 
$71,420 It is beheved that by the proposed transfer one-half of 
this expenditure can be saved—perhaps greatly more. Then there ts 
a commission appointed to serve without pay, but at a cost of $15,000 
for expenses. For what purpose, let me inquire, was this commission 
appointed, and why is it that gentlemen of hi 
rity are called upon to serve in this capacity without compensation ? 
The answer is, for years the ery had gone throughout the length and 


breadth of the land that the Government was defrauded in the pur 


rh and known integ 


chase and the Indians were cheated in the amount and character of 
supplies furnished. The facts were so patent, and the scandal so 
great, the humiliating confession was made by Congress that the 
oflicial power ol the Government was so feeble these frauds could not 
be prevented without the charitable service of good and prominent 
men, who should see that justice was done the Indians in the pur- 
chase of supplies. It is the duty of this commission to inspect con- 
tracts, the quality of supplies, and vouchers for expenditures, This 
$15,000 item of expense can be saved by the purchase, delivery, and 
distribution of supplies in the same manner and under the same reg- 
lations as now prov ided for Army supplic Ss. The oflicers of the Army 
are specially educated to discharge such duties. They are amenable 
directly to punishment by court-martial if they fail in their duty. 
Pheir life positions as officers in the Army depend upon the prompt 
and faithful discharge of their duties. 

Next, you have three Indian inspectors, as an appendage to the In- 
dian Bureau, at an annual salary of $3,000 each, and traveling ex- 
penses to the amount of $6,000, making a total saving in this item of 
S1L5,000, by «lisp nsing with these officials. These inspectors, like the 
commissioners, Were appointed to see that the Indians were not de- 
frauded and to look after their general wants, but whose especial 
duty, I presume, it is to see that the superintendents and agents dis- 
charge their duties to the Government and to the Indians. May not 
their services be dispensed with? If the War Office is to direct this 
management there are regular commissioned oflicers of the Inspector 
General's Department who inspect and report upon the condition of 
every branch of the military serviee, and would inspect this and _ re- 
pert upon it as they now doof the Army proper. Then there are two 
superintendents, with asalary of $2,000 each, with clerks and copyists, 
making $4,600anore, and a general appropriation for southern super- 
intendency of $10,000, making a total for the two superintendencies, 


not counting incidentals included in other appropriations, of 518,000, 
which may 






e saved by cutting off these officials and transferring 
their duties, if necessary to le performed, to officers of the Army 
already receiving pay 





Phe object of these superintendencies being to look over the conduct 
of their agents and after the wants of the Indians under their con- 
trol, and, in the general management, to act as a kind of connect- 
ing link between agents under them and the Interior Department, 
may not their duties very properly devolve upon the major-generals 
of the Army, commanding departments in which Indians are located, 
and under them, upon brigadier-generals conmanding military dis- 
tricts? rhe duties now pertorme al ly these officers are not so oner- 
ous as to be serioysly interfered with by these additional require- 
ments. 

After the superintendents come sixty-nine agents at a salary of 
$1,500 each, one agent at $500, and seven special agents at $1,500 each, 
making a total for agents of $114,500; also an appropriation of $10,000 
for buildings and repairs at agencies, and $36,000 in two different 
items for contingencies, including traveling, incidental, current, and 
contingent expenses of superintendents and agents and of their of- 
neces In this connection it will be inte resting, and I believe time 
well spent, to look at the number and character of the employés of 
these numerous agencies and the cost to the Government for their 
support 

by reference to the Official Reg ister of 1875, beginning on page 359 


and ending on page 371, will be found the name of each agency and 
agent, the name and occupation of each employé, and the pay of each. 
We find seventy eight agencies, with seventy-seven agents, (whose 
salaries have already been mentioned,) and six hundred and thirty 
employés whose pay amounts to $456,055. These employés include 
physicians, clerks, commissaries and assistant commissaries, teachers 
and assistant teachers, carpenters, blacksmiths and assistant black- 
smiths, wagonmakers, shoemakers, laborers, superintendents of farm- 
ing, farmers and assistant farmers, cooks, Lanndresses, matrons, seam- 
stresses, gunsmiths, interpreters, engineers, industrial teachers, saw- 
vers, wheelwrights, butchers, bakers, messengers, detectivesand special 
detectives, herders, chief herders and assistant herders, millers, su 

perintendents of schools, tearmsters, superintendents of labor, ferry 

men, head chiefs, chiefs of police, apprentices, watchmen, and masons, 
There are forty-four physicians, with salaries amounting to 540,000, 
Tbe Judians have their own native physicians or medicine-men, and 
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seem as prone to be IM pose d upon by qquac ks as our own rac e. They 
have root and herb doctors, cold-water doctors, steam doc tors, fan} 
doctors, and the more civilized tribes recular-bred physic ians Sonn 
of the tribes have a rule that when a doctor is unlucky and loses 
number of patients he may be killed by the relatives with impunity 
I am not sure that it is a bad rule, and thet it might not be enforce 
with propriety among more civilized people. 

It is also observable that out of the seventy-eight agencies ther 
are nearly one-half of them without physicians. Now, if these can 
get along without a physician, why not the others? But, sir, if trans 
ferred to the War Department, such medical aid as may be needed 
can be furnished without great cost, and this item of $49,900, or a larg 
part of it, may be saved. 


i 


The agents, clerks, herders, butchers, teamsters, superintendents of 
schools, farmers, commissioners, watchmen, masons, bakers, messe) 
vers, cooks, matrons and assistant matrons, laundresses, seamstresses 
chiefs of police, apprentices, and detectives may well be dispensed 
with.” When the duties of any one of these may be necessary, thy 
can be discharged by commissioned and non-commissioned ofticers 
and privates of the regular Army. ‘There is something exceeding 
ludicrous in the idea of employing cooks at salaries, ranging from 
S350 to Z000 per annum, to dress and prepare the beef issued to the 
Indians. In the list of emmployés you will find that France and China 
have contributed their quota to prepare the beet rations in a mannes 
that will give ita relish and make it tempting tothe delicate palates 
of these naked warriors, who, before these ré lining intluences of ci 
ilization were thrust upon them, were in the habit of taking thei 
meat cold, straight, aud raw. But, as ludicrous as this may appear, 
it pales into insignificance to the fact that matrons and assistan 
matrons are furnished to some of the more favored and aristocrat 
tribes, to aid in the rearing of their delicate and tender papooses 
to teach the mothers how to nurse and wrap them properly, to pass 
them through the teething stage, and indicate the proper period 
when they should be weaned, and laundresses to wash and iron theit 
linen and do up their garments in the most approved and fashionable 
style, afterthey have been fitted, cut, and made up by theseamstresses. 

Without going further into the details of the expr nses and necessity 
of these employes at the agencies, it is safe to say that one-half of the 
expenditures so incurred may besaved to the Government, say $22, 
277 per annum. Indeed, more than this may be saved, because the 
salaries of teachers may be cut down with propriety. The farmers 
blacksnuths, wheelwrights, and other necessary laborers who receiv 
small salaries, as a rule, may be left untouched. 

In connection with these expenditures, it will be proper to call at 
tention to the extraordinary item paid to printers aud papers by tl 
Indian Burean, for printing or advertising, amounting to within a 
fraction of $45,000. This amount is paid out in items ranging from 
three to five thousand dollars. It is divided between one hundred ai 
fifty newspapers or printers, making an average to each of about $300, 
which is certainly a very heavy contribution from one Bureau of a 
Department to the public press of the country. By reference to th 
Official Register it will be observed that some of these newspapers r 
ceived large amounts. One received $5,659.44; another, $4,469.50 ; 
four, over $2,000 each; six, $1,000 each: eleven, over $500 each, and 
twenty-four, over $100 each. Certainly the advertising for the Indiat 
Bureau, if transferred to the War Department, in connection with tlic 
advertisements for Army supplies, might be reduced 
say $25,000, thus saving $20,000 in this expenditure. 

It may not be amissjJo refer to section 5 of the act of March 3, 1°75, 
which says that “ hereafter not more than $6,000 shall be paid in any 
one year for salaries or compensation of employés at any agency, in 
uddition to the salaries of agent,” with this proviso at the end of the 
section: “‘that in case it should be necessary at any agency to have 
more employés than are provided for in this section the Secretary may, 
by written orders, authorize the necessary increase, but in no case shall 
the amount expended exceed $10,000 in any one year, and that the 
provision of this section shall apply to the fiscal year ending June 30, 
1875.” By reference to the Register it will be seen that the following 
agencies exceed the limit of $10,000 for salaries of employés, namely : 
San Carlos, $10,800; Red Cloud, $11,180; Nez Pereé, $11,480; Osage, 
$14,420; Yakama, $10,300; and twenty-four agencies exceed $6,000 and 
one where it costs $2,050 to pay out $4,500 to the Indians. 

Thus it will be seen, by cutting down the Indian Burean one-half, 
and reducing the expense of that branch of the service transacted at 
Washington; by dispensing with the connnissioners, inspectors, agents, 
superintendents, and the expenses incident to each; aud by reducing 
the number of persons employed at the agencies, a reduction may be 
made of $490,000, These reductions are only proposed to be made in 
the organization, machinery, and workings of the Indian Bureau and 
its appendages. But there are other fields equally as promising in 
rich results that should be carefully explored. 

In the appropriation act of 1875 there occurs an item of $30,000 for 
contingencies of the Indian service, including traveling, incidental, 
current, and contingent expenses of superintendents and agents, and 
of their offices; certainly a very liberal allowance. There are two 
other items which add $6,000 more for the same purpose. In the same 
act, it will be seen, that the tribes in the Territories of Arizona, Col 
orado, Dakota, Idaho, Montana, Utah, Washington, Wyoming, and 
the Indian Territory, and in the States of California, Oregon, and Ne- 
vada, are provided for in the general provisions of the act under their 














it least one-half, 
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respective names ; and subsequently in the act additional appropri- 
ations are made for each State and Territory mentioned, under such 


veneral and comprehensive items, as follows: 





For the general and incidental expenses of the Indian sers in the Territory 
f Arizona, presents of goods, agricultural implements, anc her useful articles 
| to assist them to locate in permanent abodes, and to sustain themselves by the 
its of civilized life, and for educational purposes, to be expended under the 


rection of the Secretary of the Laterior, $65,000, 








For New Mexico, $40,000; being an addition of $105,000 to $450,000 
previously appropriated in the same act for these two Territories. In 
the same manner and for the same purposes, California received an ad- 
ditional sum of $60,000; Colorado, 85,000; Dakota, $20,000; Idaho, 
510,000; Montana, $20,000; Nevada, $35,000; Oregon, $45,000; Utah, 
$20 000; Washington, $25,000; Wyoming, $5,000—ageregating $350,- 
Qu0 to be expended under the general direction of the Secretary of the 
Interior, and for Indians who had been mainly provided for pre 
viously in the same act. In the general provisions of the act, Oregon | 
received $53,200 for tribes mentioned by their names 
$45,000 just referred to. In another part of the act for the Malheur | 
reservation, in the same State, $35,000 more are appropriated for the } 
general purpose of civilization, subsistence, education, care of the 
sick, for the support of the aged, helpless, orphans, and in other re- 
spects to promote their civilization, comfort, and improvement. 

The great bulk of the last appropriations referred to do not seem 
to have been made in pursuance of any treaty obligations, but appear 
simply as an enormous gratuity, to be expended under the direction | 
of the Secretary of the Interior. However just and pure that office: 
may be, the placing such large sums at his sole disposal, and in such 
sweeping and loose terms, is certainly not wise or commendable leg 
islation, Ata time when the Treasury is so burdened as at present, 
prudence would seem to require an accurate knowledge of the neces- 
sityof such largeand indiscriminate grants of money and power, as well 
us great care, and certainty in directing the bounties of the Govern 
ment in such manner as to insure their reaching the objects of its 
charity, instead of being squandered on favorites, or in perpetuating 
political power, 

I cannot, Mr. Chairman, leave this branch of my subject without 
asking your attention, and that of the committee, to some other feat- 
ures of the last Indian appropriation bill. 

For the Arapahoes, Kiowas, and Comanches of the Indian Terri- 
tory there was appropriated $67,700 under treaty stipulations. For 
the Arapahoes, Cheyennes, Wichitas, Kiowas, and Comanches, for 
their subsistence, $300,000 5 and for the affiliated bands of Wichitas, 
Caddoes, and Comanches of the same Territory, there were appro- 
priated, for the purchase of goods, provisions, and other articles, as 
the President may from time to time determine, and for the purpose 


of instructing them in agricultural and mechanical pursuits, educa- 


tion, medicine aud medical attendance, for the support of the aged, 
sick, orphans, and in any other respect to promote their civilization, 
comfort, and improvement, $50,000, and still another appropriation of 
$500,000 for the support of three thousand captive Arapaho, Cheyenne, 
Kiowa, and Comanche Indians, and for their education and civiliza- 
tion. These Indians are members of the same tribes the appropriations 
for whom aggregate $764,400, and which bands and tribes (with the 
exception of the aftiliated Caddoes, Wichitas, Tawacairoes, Keechies, 





besides the | 





Wavoes, and one hundred and sixty-five Comanches) have made con- | 


stant war upon Texas, and a large number of whom openly detied the 
power of the General Government for eighteen months. These Indians 
have been under treaty obligations with the Government for many 
years; yet they have openly and most flagrantly violated them in 
hundreds and hundreds of instances. Still the appropriations for their 
support, education, civilization, and for the promotion of their com- 
fort, and for the relief of their aged, sick, helpless, and orphans, con- 
tinue to be made. Are there not thousands of 
less of our own people whom we cannot provide for? And have we 





not many old soldiers of the war of 1512, and of the Mexican war, who | 


appeal to us in vain for a recognition of their services, and others of 


them who fell upon the fields of their country’s glory, and others who | 


have died, whose widows and orphans beg a pittance at your hands, 
but are denied? Let the American Congress be just to the soldiers of 
the Republic, and to their widows and orphans, before it lavishes 
thousands, nay millions, in feeble attempts to civilize and make com- 
fortable lazy and treacherous savages, whose hands are reeking with 
the blood of our citizens, and whose atrocious cruelties and brutal 


outrages upon captive women have no parallel in the annals of the | 


most barbarous people. 
I desire also to call atttention to the appropriations for the differ- 


ent bands of Sioux Indians, which aggregate $1,785,600. Of this | 


amount $159,400 are to be expended under the tenth article of the 
treaty of April 29, 1868, in the purchase of clothing for males over 
fourteen years of age; in the purchase of flannel, hose, calico, and 
domestics, required tor females over twelve years of age, and for such 
flannel and cotton goods as may be necessary for boys and girls. 
There are twenty-four similar annual installments yet due, or, in 


round numbers, yet to be provided, $3,825,600, which is to purchase | 


clothing for a set of vagabonds who never dreamed of any covering 
except a blanket or buttalo-robe in winter, and a breech-cloth in sum- 
mer. 

There is another item of $1,000,000 for the purchase of beef, flour, 


than that of economy. 
ment to afford adequate and sure protection to the lives and property 
of its people on the border. It is as incumbent on the Government to 
do this as it is to repel invasion by a foreign foe, or to protect our 
commerce and the lives and property of our people from pirates on 
the high seas. Notwithstanding this highest duty of government, the 
people along the line of our border settlements have been a continued 
prey to the perfidy and treachery of the Indians. It is to the interest 
of the officers and soldiers of the Army to preserve peace with the 
Indians. Theircomfort and their lives « 


them, they could not be restrained 

rexas,and in the territory adjacent thereto, the peace policy has had 
full opportunity for trial, and it has proved a lamentable and most 
distressing failure. Notwithstanding the renewed treaties entered 
into with the Comanches, Cheyennes, Arapahoes, Kiowas, and Apaches 
| by the Government, directly after the war; 
General Custer’s severe winter campaign a few years thereafter— 
when their outrages had become unendurable on the Kansas border 
which resulted in a terrible battle with much loss of life to our 
troops, but in a serious defeat to the Indians; and notwithstanding 
ample provision was made, and large reservations of land selected 
for them in a region of country well adapted to their wants and 
habits, and every effort made to induce them to peaceful habits, 
yet, sir, in despite of these efforts, and with troops scattered along 
the whole line of the frontier, these Indians kept up their murderous 
forays upon the whole extent of our outside settlements, often pene- 
trating between the military posts far into the interior settled coun 
ties of the State, sometimes in bodies of one to two hundred warriors, 
attacking neighborhoods in the broad sunlight of day, murdering 
all who fell in their way, carrying women and children into a cap 
tivity worse than death, destroying property, and stealing thousands 
of horses and cattle. 
fore the war, and with an exception of about eight months just after 
the war it has continued until the last twelve or eighteen months. 
Owing to the energy of such gallant ofiicers as Mackenzie, Miles, and 
others of the Army and our own State troops, and the energy of Gen- 
eral Ord, for some time past we have had comparative immunity from 
the Indians. But so severe have these depredations been from In- 
dians, who had treaties with the Government, that Texas has been 
compelled to keep State troops in the field since 1870, and up to this 
time 
General Government justly owes us, and which, in my candid judg- 
ment, is traceable to the peace policy that has been pursued, and 
which would have been prevented, besides the great saving of life 
and property, if the Indians had been under the control of the mili- 
| tary, with authority to punish them for infractions of their treaty 
obligations. 


aged, sick, and help- | 





but is merely a gratuity to a people who had subsisted on the spoils 
of the chase, and were utterly strangers to bacon, tlour, and sugar. 


rhere is still another item for a portion of the Sioux of $100,000, 


which is to be applied, as the President may direct, “ to the promo- 
tion of their civilization, comfort, and improvement.” 


These items of the last appropriation for Indians have been re- 


ferred to simply to call attention to the fact that many of them are 
| made where no treaty stipulation seems to require them ; and toshow 
the further fact that abuses have been gradually creeping into the 
management of our Indian affairs, both in the making of treaties and 
in appropriating money for the Indians, which should be corrected. 
Whether the transfer is made to the War Department or not, I be- 
lieve a very large reduction in expenditures can properly be made, 
and every treaty and moral obligation due from the Government to 
the Indians be carried out in good faith. If the transfer is made, 
the reduction in the expe nse in the managemeut of them will amount 
to at least 1,000,000, 


But L favor the transfer for a higher and more important reason 
It is one of the highest duties of the Govern- 


lepend, in a measure, upon it. 


Those of us acquainted with the Indians of the plains know full 


well that if the troops were withdrawn, and full rations with cloth- 
ing issued to them, with the 


sest and best of agents to control 
from plunder and murder. In 








and notwithstanding 


This state of things existed on our border be 


at a cost to the State of about $1,000,000, which we believe the 








Mr. Chairman, I have before me an official report of General Will- 


| iain Steele, the adjutant-general of Texas, containing a tabular state- 


ment of Indian depredations in Texas since 1866, giving the date of 
incursions, the date of murders and robberies, the names of the vic- 
tims killed and those carried into captivity, and the counties and 


places of their residence. It is a closely-written document of twenty 


two pages, and does not pretend to give all the casualties that have 


occurred, but such as have come through oflicial sources. It foots up 


120 persons killed; 28 wounded; 36 carried into captivity; 19 attacked 
who escaped ; horses stolen, 10,064; cattle stolen, 12,555; the United 
States mail-coach plundered; 1 Government contractor’s train robbed 


| and destroyed, and 7 of the teamsters killed and burned, (and a fact 


not stated in the report, but within the knowledge of his comrades 
who escaped, that one of the wounded men was tied to a wagon- 
wheel and burned while still alive,) with other casualties mentioned 
in the report, which I will not repeat. 

Accompanying the report Is an extract from a commuuication ad 
dressed by the governor of Texas, August 5, 1867, to E. M. Stanton, 
Secretary of War, which transmits officially received information of 


| depredations by the Indians after the war, and up to July, 1867, 


showing the murder of 162 persons, the captivity of 43, the wound- 


sugar, and bacon, which refers to no treaty obligation that I can see, | ing of 24, with the loss of over 30,000 head of cattle, 3,781 head of 
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horses, and 2,430 goats. 
Steele says that the ] 
of the actual truth. 
Mr. Chairman, will the story be believed when told that captive 
women and children have been taken to Indian reservations, to which 
fathers have followed them only to find that the power of the Gov- 
ernment was so feeble and its laws and treaties so feebly enforced 
that they were powerless to obtain a release of the prisoners, and 
that weeks, and often months, bave elapsed before their freedom 
could be secured through purchase ? 


martial returns made to his office falls far short 


But occurrences like these, so 


| 
Ina letter accompanying the report, General 


humiliating to the Government, and repugnant to every feeling of | 


humanity, have often happened to citizens of Texas, under the opera- 
tions of the benign “ peace policy.” Sometimes these poor victims 
have been carried great distances from Texas to remote localities, 
where they have been ransomed by agents, United States officers, or 
traders. 

I remember twenty-three women and children returned to the an- 
thorities of Texas by the kindness and generosity of a gentleman 
who was a trader near some post or agency on the Kansas border. On 
another occasion a mother and four daughters were restored through 
the kindness of United States officers, I am acquainted with that 
family, and know the stéry of their captivity. On a Sabbath day, 
the husband, with his family, was going from one settlement to an- 
other. The husband was murdered and sealped, the mother, an in- 


and lashed with thongs of raw-hide on horses. The mother was al- 
lowed to keep her babe, but as they traveled in haste, on acconnt of 
its continuous crying, it was snatched from her ard its brains dashed 
out against a tree and the corpse thrown down as they passed rapidly 
on. Whocan realize that mother’s feelings? But the anguish ex- 
perienced at that terrible deed was nothing when compared to her 
fnture sufferings. Her own tortures, and the terrible and heart- 
rending crueltics perpetrated upon her helpless daughters, within her 
sight, are too horrible and atrocious to be described by human lan- 
A thousand times over would death’s dark angel have been 
a welcome relief. But the poor victims survived. I saw them after 
their ransom, and more pitiable objects, with their scars and wounds 
still upon them, no eye ever beheld. But, sir, such pictures of suf- 
fering are sickening, and are referred to with reluctance, and only 
that you, who live so far away as not to know of them, may be ad- 
monished not to let a sickly sentimentality influence you in behalf of 
arace many tribes of whom have seareely one redeeming quality, 
and who glory in deeds so atrocious and murders so foul, that human- 
ity sickens at the bare mention of them. 

I would not apply this language to all of the Indian tribes, and 
even among those to whom more particular reference is made, the 
Kiowas, Comanches, Cheyennes, and Arapahoes, there are some who 
have observed their treaty obligations. The Caddoes and Toshewa’s 
band of Comanches and some others deserve honorable mention. 
Others cannot be restrained except by the strong arm of the Govern- 
ment, and then it must be made manifest to them that punishment 
shall quickly follow every violated pledge. 

In my judgment, every civil agent should be dispensed with, ex- 
cept to a very few of the civilized tribes who have regularly admin- 
istered laws and governments of their own. Even these I believe to 
be unnecessary. ‘To others, where local agents are necessary, there 
should be officers of the Army detailed for the purpose; officers of 
experience, Whose age would entitle them to be relieved from active 
duty in the field ; and the employés at the agencies should be, asa rule, 
non-commissioned officers and privatesof the Army, for the reason that 
in such management an important point to be kept constantly in 
view is discipline and subordination. As a matter of economy and 
accountability to one common head, it is also commendable, 

Again, it is a refined cruelty to the Indians to keep them cooped up 
on the reservations. The God of nature created them with habits and 
instincts that lead them to the chase, to the waters of runving streams, 
to grass-covered valleys, and widely extended plains. They should 


guage, 
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The peace policy has had a long and fair trial. 
a victim to it in California. 
was sent to the rescue. 


General Canby fel] 
It failed in Arizona, and General Crook 
It failed on the border of Kansas, and Cus 
ter made his famous winter march and gallant fight to prevent thi 
sacrifice of more victims there. McKenzie and Miles and others on 
the borders of Texas and in the Indian Territory made their brilliant 
campaigns, but a little while since, at great cost, and some of them 
in intensely cold weather, to correct its evils in that quarter. 

The results of this policy, so far as Texas is concerned, have been 
most deplorable. Dwellings and property destroyed, blackened ruins, 
murdered victims, whole neighborhoods broken up, entire families 


| destroyed, with the torture and anguish of violated women, are the 


monuments of everlasting infamy erected to its unhallowed memory 
along the entire border ot our State. 3 

Mr. RANDALL. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose ;-and Mr. RANDALL having taken 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit 
tee of the Whole on the state of the Union, pursuant to the order of 
the House, had had under consideration the special order, being a 
bill CH. R. No. 2571) making appropriations for the legislative, exee- 
utive, and judicial expenses of the Government for the year ending 
June 30, 1877, and for other purposes, and had come to no resolution 


| thereon. 
fant, and four daughters captured, the mother and danghters tied | 


PAWNEE INDIAN RESERVATION, 


Mr. BOONE. Mr. Speaker, the special order for to-day was the 
consideration of the bill for the sale of the Pawnee Indian reserva- 
tion. I move that the special order be postponed until Tuesday next, 
after the morning hour, with the understanding that it is not to in 
terfere with appropriation bills and that it shall continue from day 
to day until disposed of, 

Mr. KEHR. There is a special order for that day, as I understand 
it—the steamboat bill. 

Mr. BOONE. I understand there is no such special order for that 
day. 

Mr. HURLBUT. I object to making it the special order from day 
to day until disposed of. 

Mr. BOONE. Very well; let it be the special order for next Tues- 
day after the morning hour, not to interfere with appropriation bills. 

There was no objection, and it was ordered accordingly. 

ANGELICA 

On motion of Mr. O'BRIEN, by unanimous consent, leave was 

granted for the withdrawal from the files of the House of the papers 


in the case of Augelica Hammond, no adverse report having been 
made, 


IAMMOND, 


WESLEY JONES. 

On motion of Mr. WOODWORTH, by unanimous consent, leave 
was granted for the withdrawal from the files of the House of the 
papers in the case of Wesley Jones, an applicant for a pension, no 
adverse report having been made. 


MRS. SIDNEY WOOD, 


On motion of Mr. WOODWORTH, by unanimous consent, leave was 
also granted for the withdrawal from the files of the House of the 
papers in the case of Mrs. Sidney Wood, an applicant for a pension, 
no adverse report having been made. 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted, on account of 
important business, to Mr. COWAN for tendays; to Mr. Woopworti 
for one week ; to Mr. HUBBELL until next Monday; to Mr. JAMEs Bb. 


| ReILvy for three days; and to Mr. Jenks for three days from next 


be permitted to indulge in these natural desires, for the purpose of | 


obtaining food and skins and furs. And, further, that restraint 
should not create disgust and discontent. 


They should have reserva- | 


tions to be known as their permanent homes, and when they go in | 


bodies on their regular spring, summer, and fall hunting expeditions, 
they should be accompanied with a few soldiers, whose duty it should 
be to direct their movements, in accordance with the permission 
granted by their agents. Even the wild tribes are to some extent a 


pastoral people, at least to the extent of rearing horses, and efforts | 


should be made to induce them to raise cattle, sheep, hogs, and goats. 
They will more readily become herdsmen than farmers, though agri- 
culture with them should not be omitted. The military posts, except 
as to the most vicious and turbulent tribes, should not be too near the 
reservations. Kindness and a faithful discharge of every obligation 
promised by treaty should be the rule, and a strict compliance on 
their part with every pledge should be firmly and rigidly enforced. 
Such are my views, Mr. Chairman 


made and the Army held responsible for an energetic and faithful 
management of the Indian affairs of the country, that it will result 
at once in the saving of at least $1,000,000 to the Treasury, and in 
the end to millions more that otherwise will have to be paid for 
arduous winter and summer campaigns against the disatiected and 
discontented tribes. 


; and I believe, if this transfer is | 


Monday; and the leave of absence granted heretofore to Mr. Kina 
was extended three weeks. 


MAJOR ARTHUR W. ALLEN, 


Mr. HOOKER, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Secretary of War be, and he is hereby, required to transmit 
to the House of Representatives copies of all correspondence between the Secretary 
of War and the Attorney-General, and all reports, orders, papers, proceedings, and 
testimony in reference to the trial by court-martial of Major Arthur W. Allen, 
commandant of the military post at Jackson, in the State of Mississippi. 


Mr. HOOKER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SETTLERS UPON RESERVED GOVERNMENT SECTIONS. 

Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a 
bill (H. R. No. 2818) for the relief of settlers upon the reserved Gov- 
ernment sections of the pnblic lands within railroad limits ; which was 
read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

JACOB THIERER. 

Mr. PHILLIPS, of Kansas, also, by nnanimonus consent, introduced 
a bill (H. R. No. 2819) for the relief of Jacob Thierer; which was read 
a first and second time, referred to the Committee of Claims, and 


| ordered to be printed. 
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MINING RESOURCES OF THE UNITED STATES. Association, for further appropriations to aid in opening Hell Gate, 

Mr. BAKER, of Indiana, by unanimous consent, introduced a bill , to the Committee on Appropriations. 
(HL. R. No, 2220) to amend an act to promote thx development of the By Mr. MONROE: The petition of Charles J. Wright, Samuel 
wining resources of the United States; which was read a first and | Wise, and other citizens of Uniontown, Ohio, for a commission of in 
second time, referred to the Committee on Mines and Mining, and | quiry concerning the alcoholic liquor trattic, to the Committee on the 
ordered to be printed. Judiciary. 

And then, on motion of Mr. HURLBUT, (at five o’clock and fifteen Also, the petition of M. S. Gish, A. D. Welday, and other citizens 
minutes p. m.,) the House adjourned, of Amwell, Ohio, of similar it Iport, to the same committee. 


’ ‘ . 
Also, the petition of Isaac Bessey, 8. 'T. Simonton, and other citi 
zens of Ohio, of similar import, to the same committee. 


PETITIONS, ETC, |} Also, the petition of Henry Slyler, G. Gray, and other citizens of 
The following memorials, petitions, and other papers were presented | Limaville, Ohio, of similar import, to the same committee, 
at the Clerk’s desk uuder the rule, and referred as stated: By Mr. MORRISON: The petition of the Good Templars of the State 
By Mr. BANKS: Memorial of 2,751 women of Massachusetts, that | of Illinois, officially signed, for a commission of inquiry concerning the 
the manufacture and importation of spirituous liquors may be re- | alcoholie liquor tratiic, to the Committee of Ways and Means. 
stricted to the quantity necessary for medical and mechanical uses, By Mr. ONEILL: The petition of the Board of Trade of Philadel 
to the Committee of Ways and Means. phia, against changing the organization of the United States Light 
By Mr. BANNING: The petition of Army officers, for the passage of Honse Board, to the Committee on Commerce. 
a law declaring the rule of promotion in the line of the Army, to the By Mr. RIDDLE: The petition of John J. Boon, John A. Thompson, 
Committee on Military Affairs and other citizens of Jackson, Tennessee, of similar import, to the 
By Mr. CRAPO: The petitions of W. R. Browne and Penelope T. | same committee. 
Heald, for pensions, to the Committee on Invalid Pensions. By Mr. ROBBINS, of Pennsylvania: The petition of Harvey Row- 


By Mr. CUTLER: The petition of the Second Presbyterian chureh | land and other manufacturers of the twenty-third ward of Philadel 
and congregation of Newark, New Jersey, signed by the pastor and | phia, that the present tariff laws remain undisturbed, to the Com 
ofiicers of the church, for the appointment of a commission toinquire | mittee of Ways and Means. 
into the alcoholic liquor traftic, to the Committee onthe Judiciary. | By Mr. TURNEY: The petition of Thomas W. McCune, George H. 

Also, the petition of the Lutheran church at New Germantown, | Everson, and 44 other citizens of Scottdale, Westmoreland County, 
New Jersey, officially signed, of similar import, to the same committee. | Pennsylvania, of similar import, to the same committee. 

Also, the petition of the Grand Division of the Sons of Temperance By Mr. VANCE, of North Carolina: The petition of Samuel Pool, 
of New Jersey, signed by the officers, representing 3,500 members, of | J. R. Clements, and other citizens of North Carolina, for a commis 


similar import, to the same committee, sion of inquiry concerning the alcoholic liquor tratlic, to the Com 
By Mr. DARRALL: The petition of C, A. Frazee, to be allowed to | mittee on the Judiciary. 
file his claim for property taken by the United States Army during By Mr. WALSH: The petition of J. B. Kunkel and many other cit 
the late war before the Court of Claims, to the Committee on War | izens of Frederick County, Maryland, that the present tariff laws re 
Claims. main undisturbed, to the Committee of Ways and Means 
Also, the petition of Raymond Deshattes, of similar import, to thi (Also, the memorial of Peter May and Conrad Walz, for compensa 
sume committee. tion for damages by reason of grading the streets in Georgetown, Dis 
Also, the petition of Frangois Simien, of similar import, to the same | trict of Columbia, to the Committee for the District of Columbia, 
committee. By Mr. WARREN: Memon lof Jose pli Bb. Braman, with reference 


Also, the petition of Pierre J. Franciz and Emétilde Guilbeau, rep- | to expenditures at the Watertown arsenal, with accompanying pa 


resentatives of the estate of Ursin Bernard, deceased, for compensa- | pers, to the Committee on Military Affairs, 


tion for property taken by the United States Army, to the same com- By Mr. WILLIAMS, of Wisconsin: The petition of the Grand Divis 
niuttee, ion of the Sons of Te mperance of Wisconsin, signed by the ofticer 
Also, the petition of Mrs. Raymond Reir, of similar import, to the | for a commission of inquiry concerning the alcoholic liquor tratlic, to 
same committee. the Committee of Ways and Means. 
Also, the petition of Edmond A. Guilbean, of similar import, to the Also, the petition of Leonard Lee and 132 other citizens of Wiseon 
sane committee, | sin, in favor of maintaining the present duty on tlaxseed and linseed 
Also, the petition of André Broussard, of similar import, tothe same | oil, to the same committee 5 
comittee. | By Mr. WILLIAMS, of Delaware: The petition of citizens of Dela 


By Mr. FARWELL: The petition of Mrs. H. C. Speight, to have | ware, for a survey of the Brandywine River, to the Committee on 
restored to her the rights of citizenship, of which she claims to have | Commerce. 

been unjustly deprived by no fault of her own, but by the unnatu By Mr. WILLIS: The petition of H.C. Smith, 8S. Avery, and other 
ral, forced, and unauthorized interpretation of the Constitution, and | citizens of Oneida County, New York, for a commission of inquiry 
in derogation of the underlying principles of our government and its | concerning the alcoholic liquor traflic, to the Committee on Educa 


institutions, to the Committee on the Judiciary. | tion and Labor. 

Also, the petition of the Woman’s Christian Temperance Union of Also, the petition of Aaron Hall, R. L. Holly, and other citizens of 
Chicago, officially signed, for a commission of inquiry concerning | Adamsville, New York, of similar import, to the Committee on thi 
the alcoholic liquor traffic, to the Committee of Ways and Means. Judiciary. 


By Mr. FROST: Resolutions of E. R. Eastman, favoring a joint 
high commission to settle national disputes, to the Committee on 
loreign Affairs. 
By Mr. GARFIELD: The petition of the Methodist Episcopal church IN SENATE 


at Cincinnati, Ohio, signed by pastor and officers, for a commission of 


inquiry concerning the alcoholic liquor traftic, to the Committee on | FRIDAY, Mareh 24, 1876. 
the Judiciary. 
Also, the petition of T. Johnson, J. N. Reed, and other citizens of The Journal of yesterday’s proceedings was read and approved. 
Berlinville, Ohio, of similar import, to the same cominittee. IIOUSE BILLS REFERRED 
Also, the petition of F. B. Hoover, J. H. Lockwood, and other cit- | pee he 
izens of Amelia, Ohio, of similar import, to the same committee. | The following bills from the House of Representatives were sever 


Also, the petition of A. J. Bessey, J. M. Reynolds, and other citizens | ally read twice by their titles and referred to the Committee on the 
of Amwell, Ohio, of similar import, to the same committee. Judiciary : 
By Mr. HENKLE: Memorial of William R. Wilmer, collector of A bill (H. R. No. 1439) authorizing the transfer of certain causes 


internal revenue of the fifth Maryland district, for relief for loss of | fromthe cireuit court of the United States for the district of Alabama, 
ly! 


stamps and money in consequence of a robbery by burglars, to the | at Mobile, into the circuit court of the United States for the middle 
Committee of Ways and Means. and northern districts of Alabama, at Montgomery and Huntsville, in 
By Mr. HEWITT, of New York: The petition of John L. Griffin, | said State: 
James E. Heull, and other citizens of New York, for a commission of A bill CH. R. No, 2324) to amend section 3 of chapter 137 of the acts 
inquiry concerning the alcoholic liquor traflic, to the Committee on | of the year 1°75; 
the Judiciary. A bill (H. R. No. 2256) to prov ide for filling the office of clerk of the 
By Mr. HOUSE: The petition of Cummings, Doyle & Co., of Nash- | district court of the United States at Greenville, South Carolina; and 
ville, Tennessee, for pay for rent of buildings oceupied by the United A bill (H. R. No. 2811) to remove the political disabilities of C. IL. 
States Army, to the Committee on War Clains. Williamson, of New York 
By Mr. KELLEY: The petition of citizens of Pennsylvania, that The bill (H. R. No. 1970) relating to the approval of bills in the 
the tariff laws be not interfered with, to the Committee of Ways and | Territory of Arizona was read twice by its title and referred to the 
Means. Committee on Territories 
By Mer. LANE: The petition of T. B. Willard, Alexander Simon, F. 8. The bill (H. R. No. 876) making it a misdemeanor for any person in 
Matteson, and other citizens of Oregon, for the improvement of the | the employ of the United States to demand or contiibut election 
Coquille River, to the Committee on Commerce. funds was read twice by its title. 


s By Mr. MEADE: Memorial of the New York Cheap Transportation The PRESIDENT pro tempore. If there be no objection, the bill 
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Mr. CONKUING I did not remark the reconsideration of 1 
f ri renee. Had I been here, however, Ll would have sugvest 
that t t IHlouse this subject has been considered by the Co 
ind action has been taken by that commit 
if 


\ rm 











SHERMAN. I present a petition of a large number of « 





¢* ) ‘ 
nation the mirodaue 





tion, prepared, as we belicve, not 








elit of this country a its inl 0 1 
nations, for the benetit of foreig \ 
change in the present laws, a 5 
made therein, at a more favorable time, counsel may be taken from 
our own countrymen and constituents, rather than from the industrial 
and commercial enemies of the country? I move the reference of the 
petition to the Committee on Finance. 





The motion was agreed to, 

Mr. SHERMAN presented the petition of Virgil Sparks, Willia 
S. Wood, and other citizens of Wawarsing, Ulster County, New ¥ 
praving for a general law to prohibit the liquor traftic within 1 








itional jurisdiction; which was referred to the Committee on the 

District of Columbia. 
Mr. OGLESBY presented the petition of David Winn, HL. A. Price: 
citizens of Illinois, praying for the prohibition of the 
lic Jiquors in the District of Colu 


and Territories; which was referred to the Committee on the District 


trict 






manutacture and sil ot ai oho - 





of Columbia. 

Mr. WALLACE presented a memorial of workingmen of tl 
Iron-Works, Allegheny County, Pennsylvar : 
any change in the present tariff laws; which was referred to the 
Committee on Finance. 

Ile also presented a memorial of the Board of Trade of Philadel 
phia, remonstrating against any change in the present constitution 
of the Light-House Board; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Franklin Institute, of Phila 
delphia, praying for the rept il of the act permitting increased boiler 
pressure on steam-vessels; which was ref rred to the Committee on 
Commerce. 

Ile also presented the petition of George H. Ritter, Henry Aaron, 
and other citizens of Pennsylvania, praying for the prohibition of the 
manufacture and sale of alcoholic liquors in the District of Columbia 
and the Territories; which was referred to the Committee on th 
District of Columbia, 

He also presented three petitions of L. 





e Stal 






, remonstrating against 




















J. Whitson, Isaac Broomell, 
and other citizens of Penningtonville, Pennsylvania, praying for the 
prohibition of the manufacture and sale of alcoholic liquors in the 
District of Columbia and the Territories; which were referred to the 
Committee on the District of Columbia. 

He also presented the petition of M. M. Bailey, E. Pennock, and 
other citizens of Chester County, Pennsylvania, praying for the pro 
hibition of the manufacture and sale of alcoholic liquors in the Dis 
trict of Columbiaand the Territories ; which was referred to the Com- 
wnittee on the District of Columbia. 












He also presented a petition of the Pennsylvania Temperance Union, 
James Black, presi nt,and D. C. Babcock, secre tary, praying fo 
prohibitory legislation for the District of Columbia and the Terri 
tories, the prohibition of the foreign importation of alcoholic liquors ; 
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il 


naval service: and for a constitution 


l 


it total abstinence be made a condition of the civil, military, and 


amendment to prohibit the 


trailic in alcoholic beverages throughout the national domain: wh 


was referred to the Committee on the District of Columbia. 











ADJOURNMENT To 


On motion of Mr. FRELINGHUYSEN, it was 





\ 





I1ONDAY. 





Ordered, That when the Seuate adjourn to-day it be to1 ton Monday next 
PrHE POST-ROUTE BILI 
Mr. HAMLIN. Memorials have been presented and I wish now to 
surgest to the Senate, as we have voted to ailjourn over until Mon 
day, that it is very important that the post-route bill should pass. 1 
sk the Senate now to take it up and consider it in the n r 
so that we shall not interfere with the Senator from Connecti: 
[ Mr. EATON,]) who is entitled to the floor at one o'clock on t] ele 
oral bill. I move the present consideration of the post-route bill. 
The motion was agreed to: and the Senate, as in Committee of the 


W hole, proceeded to consider the bill 


yost-roads 


The PRESIDENT pro tempore. The 


Committee on Post-Olflices and Post-Roads will be stated by the Se« 


retary in the progress of the reading « 


Mr. HAMLIN. I will make a very 


Lyn rhaps no Senator will ask that 


H. R. No. 2262) establish 


the bil 


brief statement to the Senate, 


! 


e bill shall be read t ie th, 


ch would take the best part of an hour. The Senate Committes 





on Post-Otlices and Post-Roads have given to the consideration of thi 
post-route bill much more care and attention than such s have 
ol linarily received. We have first requested the judgment of 

Senator who has introduced a proposition for a post-route, in ordei 


to ascertain that there was a publie utility and necessity for h 
endment. We have done t! same thing in regard to amendments 


proposed by members of the House w 


] 
Lic] 


1 have been sent here. I 


ive myself called personally upon every member who proposed a 





:mendmwent, and have made an inquiry into the character of the route 
sight to be established Several propositions were not entertame 
al not therefore included in the bill; buat where the mi n 

suc statement as to induce us to believe they were proper thu 
were admitted. When memorials and resolutions of State L 

tures were pre scnted to this body and showed satisfactorily 1 
heir face proper cases to be included, those cases have been incladed 
Phoseembrace all the anrendments of the committee save anotherelass 
which have been transmitted to us from the Post-Office Departn 

Under that statement of the case, if there be no call upon the part of 


any Senator, ask that the reading of 





he bill may be dispensed with 


| l 
he PRESIDENT pro tempore. Is there objection to di pensing 
th the reading of the bill? The Chair hears none. Phe question 

will be taken hnpon agres ug to the amendments reported. 


Mr. HAMLIN. And if nobody wants to separate the amendments, 


I ask that the question be taken upor 


ill of them together. 


rhe PRESIDENT pro tempore, Is there obj ction to the question 





being taken upon the amendment in gross?) The Chair hears no ob 
jection. The question is on agreeing to the amendments in gross 
rhe amendments were agreed to 
Mr. HAMLIN. Lam directed by the Committee on Post-Oflices an 
Post-Roads tosubmitanamendment. I move to iusert after line 62- 


| 


om Chardon to Chester Cross Roads 





rhe amendment was agreed to, 


Mr. HAMLIN. I find that the House insert 


the same route twice. It could do ne 


’ h rn, 


mit if should not 


the bill. I therefore move to strike out of the bill lines 363 and cb4 


as follows: 


From Petersburgh, in Grant County, via 
ton, Mineral County 


rhe amendment was agreed to. 


iutterson-Creek turnpike 


i,on pages 55 and 3b, 


Mr. PADDOCK. Isend to the Clerk’s desk certain amendments, 
which are merely corrections of orthography. 


The PRESIDENT pro tempore. Phe amendments will be reported. 


The CoigF CLERK. On page 21, line 429, it is proposed to 
out “Tokama” and insert “Tekama;” and in line 490 to strike out 


“Schmidt” and insert * Schwedt.” 
Phe amendment was agreed to. 


Mr. PADDOCK. Phere are still other corrections. 
The Ciier CLERK. In line 492, page 21, it is proposed to strike out 
“Pairburg” and insert “ Fairbury ;” 
Rock” and insert “Glen Rock ;” in 
and insert “ Carrico;” in line 496, strike out ‘“ La Murieon ” and in 
sert “La Munyon;” and in line 503, strike out “ Keatscatoon” ar 


insert “* Keatsatoose.” 
rhe amendment was agreed to. 


in line 494, strike ont “Gen 


line 495, strike out “ Carrico 


Mr. PADDOGC Kk. I desire to remark in this connection that, : 
this bill was prepared in the other House, the Committee on Post 


Ollices and Post-Roads of the Senate 


Is 


1 


not responsible for the errors 


in spelling. I move on page 22 to strike out lines 520, S21, 522, 523, 


in the following words: 
I 
Waterville, Boone, Albion. Oxford. Raevi 


City, Dakota Territ 





It will be observed that the same route is provided fo1 


part of the bill. 
The amendment was agreed to. 


From Columbus, Platte County. via Monro 
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If Sena wk at e | he ee that the ne 
: route ‘ ule a the me States dl Territories where 
! thy rm \ eat rapa ere " nie ire 
; ' ind cultiva dl it does seem to that 

: ‘ ‘ i ‘ 

i « ' t he ¢ mittes 1 Ollices ar Post-Roads 
i! ‘ ! ha it deal more of care tha mt 
i ! i I ‘ one Thro i ft it con ot e lL have 
i t emb rt Wi ) ht e mnformatiom of the S« I ) 
ul hia 1 route horiel be tablished We ked the mfor tion 
My ’ m { tl} House I went over inyself reach amendment 
: ‘ ‘ erof the House presente | le to 
I i ate ‘ » len ‘ ’ I et i ‘ ib ‘ ! Cs 

{ vy lt mute } d be est he Wet too 
‘ lie of « ‘ a few in ober ] were asked for by 
} ates case re ‘ it the Post-Oftice 

| 1 ei ! { ene wrrobor ited, ve ! 

j j t ol el t hree « s only L remember 
‘ eu f s e Le tur l t forth the necessity for 
Pr , 1 "i It ti ‘ thes may be some 
I ' ’ ! ‘ t be p ed, but it is 
el ’ for ‘ ( I Tar cle e those ques ms 
' i ella e Depart: t« oras well and \ ly as the 

1) ment ith the I sure 1 ma brought upon i 

fhe Senator neorrect py th There is hot a very con 

sid e ber of 1 es 4 ib ed upon i no service } 
place lt uw for a derable time, sometimes for vear W hile 
1 oe rs with the Se ttor ft t if cles le that we retrench 
our exp ‘ nall po e wave, I k the fac ities which will be 
! he establishment of these routes ouglit to induce us to 

pit ‘ 

| t tose e Senator from Vermont that the committee 
' vel vilustrion for the pur of finding some method 
1, : re ‘ e Department ll be made, if not self- 
ta much nearer t n mn md IT express the hope 
that we shall le ble i i few days to make a report to the Sen- 
e, followed by other repr which, if they ull meet the approv- 
i jndgment of the legi ve body, both House and Senate, will 
imaprove the financial condition of the Post-Office Department by 













































































some fonr or tive or x million dollars. If ¢ ongress shall be able to 
swcomplish h a result, we shall, L hope, bring the Department 
! { rule of being self-sustaining, or at least within that limit 
which w make it self-sustaining if we allow it an appropriation 
from the Trea ry Which shall be an eg Valent annuall for th Service 
{ t e Gove nent receives from the mails. That | would regard 
‘ ustaini because I think we should not call upon any one 
‘ { « comnum ty to support the system exclusively for the 
ly fit of the Governme s we shonld not call upon the Govern- 
1 ) ti for parties outside, for whose benetit primarily it 
\ orig vy established 
Mr. FDMUNDS. May L ask the Senator, as I dare SAN he can tell 
us readily—I do not know1 elf—wl the total amount of the Gov 
ernie ) i for tl ist t lyear, under this extraerdinary 
stamp contrivance that we | has amounted to; that is, the paper. 
Suppo tiv vps lad re esented actual value what would have 
heen the whole amount of postave paid by the Government in the last 
fiscal year 
Mr. HAMLIN I cannot give the Senator the precise figures, but I 
ipproximate very closely to it when ] §1,400,000, 
Mr. EDMUNDS. Now, can the S rr tell me, as I have nodonbt 
he ca because Lam sure he does not understand that Lam criticis 
the committec I am only making general observations.) how 
much the difference between receipts and expenditures of the Post 
Oftiee Departme 1as be ithe last fiseal year; and then, secondly, 
how much it was in the year before? so as to show to the Senate 
whether the differs e between con ind expenditures is inere ising 
or dimini ng, taking the 0 fiscal years for comparison, 
Mr. HAMLIN I must rain it Leannot give the precise 
fivures | I lhe deliciency of the Post 
a) ‘ iv the Last fiscal vear was in round 
1 ‘ year about 96,000,000, The Post- 
! ! the existing arrangement of the 
Depart t will be about S8,000,000, 1 think 
at the proper time, when I shall ask them to make such changes in 
th va the committee believe to be desirable, I shall be able to 
demonstrate to the Senate that under existing laws our deficiency for 
the « iy year will exceed $10,000,000 Lhe Postmaster-General 
} estimates it at about $88,000,000; it may be a few thousand dollars | 
more or les [ do not recollect; but Tam approximately accurate. | 
Mr. EDMUNDS. The substance of it is that regularly we have 
What an ancient Commissioner of Agriculture used to call “a most 
rat oy wrease OL ¢ penses ovel receipts hat seems to be the 
substance of it } 
ji Mr. HAMLIN. That is so 
; Mr. EDMUNDS And what I wish to get at is how far that con- 
: stun easing drain on the Treasury is attributable to the enor- 
s mous extension of new post-routes. Can the Senator give us any in- 
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hati 


» upon that topr j 
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ry 


undoubtedly true that in the sparsely-settled portions of the cou 
tr ong routes are established over which the mail is transmitt, 
from which we receive very slight revenues; but I think the Ser to 
from Vermont will agree with me that the hardy pioneer who gos 
nto the forest or on to the prairies has a right to ask fort Is ] 
uN re bound to extend to him, the frontierman, reasonable y 
facilities. There is no process in world by which you can dothat 
if you shall require every route to be anything like self-sustaini: 
Mr. DAWES. I would inquire of the chairman of the commitivc: 
if, in the book-keeping of the Post-Office Department, the amount 
which the Government pays tor its owl postage enters nto the « 
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ey 
} 
it 


Mr 
it 


HAMLIN. 


labor 


it is utterly impossible. It would 
the so that I could rive a specilic 


I do not think they know at the Post-Office Department 


be a ver 


‘ 


pis 


to analyze subject ‘ 


J 











penses ? 


Mr. HAMLIN. 
Mr. DAWES. 


It does not enter in. 


Then postage charged to the Government is in addi- 


tion to the expenditure 

Mr. HAMLIN. I remarked a moment ago that the Postmaster-Gen- 
eral had stated that the d ciency for the ensuing year would be 
$2,000,000, and that I theught I should be able to satisfy the Sena 
at the proper time that the deficieney would probably be S10,000,00 


and [ propose to do it by showing that the Postimaster-General in | 
S=.000.000 had 


not included a million and a half at least 





t Which the 

Government ought to pay, and will pay, and which should be added 

to this $"=.000,000; and that and one other item will make the defi 
cieney for the ensuing year, I think, 810,000,000, 

Mr. DAWES. I would like to inquire of the chairman of the com 

mittee if he has the data from which he can state whethe: there 


would be a penny’s greater charge on the 
went free; if he has ke 
more to carry the mail if the 
its matter went free ? 
Mr. SARGENT addressed the Chair. 
Mr. EDMUNDS. I had not quite yielded the floor. I merely wish 
luding, as I hope, what I 1 to say this bi 
hardy pioneer as my iri md from 
I consider myself to be one of that class; but when I lool 
at this bill I find that the hardy pioneer lives in Maryland, and in 
Massachusetts, and, I dare say, in Vermont. I do not know how the 
bill is arranged, whether alphabetically or not. I Ver 
mont, but it is usually in. 

Mr. HAMLIN. It is in the bill Isuppose. 

Mr. EDMUNDS. I will not undertake to make capital for my State 
but the hardy pioneer lives in Illinois, and in Indiana, ard in Georgia, 
in Pennsylvania, and Therefore I do not think that this can 
be considered asa bill devoted chic tly to the interests of the hardy 
pioneer. It is undoubtedly true that all the citizens of this connt: 
whether they are pioneers or what they may be, are entitled to fair 
and equal privileges under the law; but it does not follow because I 
} 


Si 


the Govern nent 


penny 


rostuye Was abolished and 


t would cost one 


mails 
t thati 
Government l 


postage any it 


to sav, In conc wave about 


that Lamas much in favor « 
Maine i 


the 


85 


do not see 


so On. 





choose to go and set up a camp for fishing or shooting in some fast 
ness of the mountains of Vermont or Maine, that all the other people 
of the United States are to be taxed forthwith in order that I may get 
my daily papers every morning when I get my breakfast. At least I 
a They are entitled ¢ very where to what is reason 
but what is reasonable in a question of this kind 
good deal upon the condition of the country. If the country 
is overflowing with wealth and with prosperity, we can give to th 
citizens of all parts of the country the benefits of the Government, 
those 
public intercommunication, in a large degree and with more justice 
and propricty than we can at other times. This is one of the other 
times. ‘Therefore the question, which I have opened with great diffi 
, Whether this is not the time to say that we will have 
further post-routes for this year except in some very special emer- 
gency The Senator says in answer to that, why, you need not vote 
any compensation to Senators and members of Congress. If it were 
proposed to vote additional compensation to Senators and members 
of Congress I should quite agree with him, although he probably 
knows, as I do, that the present compensation to Senators and mem 
bers of Congress, with the prices of things in this city, which we can 
trol than we can the tides of 
adequate sum to live upon, if a person, 


o not think it does. 
able undoubtedly ; 
dey ndsa 


affirmative benefits of public works, public improvements, and 


dence, i no 








yo more con the sea, does not afford an 
is we are, obliged to stay here 
more than half the time, has the advantage of having his family and 
his children with him, whatever he might do if he expatriated bim- 
self from his home and left all that was of home behind him. 
that is not the point. This is entering upon a new field or an ex- 
tended field of public service ; and what 1 wish to impress upon the 
Senate as far as I can is, that in doing that we ought not at this time 
to go beyond the urgent necessity of each particular case, because, 
as if appears by the Post-Oflice report 
routes do v« ry 





so 


s and transactions, these new 
largely every year increase the public expenditure 
without anything like a corresponding increase of the public receipts. 
Phat is all I have to say. 

Ir. SARGENT. I think C made a great mistake when 
some years ago it substituted for the cheap method of dispatching 
Departinent one of printing stamps and puttin 
them upon the communications which go out from the Department. 
By this meaus, the franking privilege in fact, or the unrestrained use of 
stamps, is permitted all over the country and to thousands of persons 


. 
’ meress 


business the costly 


1876. 


who never had it before. Under the poliey of the old law, a person 
having a post-otlice the pay of which was $12 a year had the right to 
send his letters in regard to his post-office business free. It was a 
very strong limit on the franking privilege. In any other office the 
postmaster had to pay his postage. Perhaps I am mistaken in the 
limit, but it was something thereabouts, applying toa very low grade 
of post-olfices. Under the present system, postage-staumps are sent to 
every post-oflice, to Boston, to New York, and to San Francisco, as well 
as to the little twelve-dollar post-oflices, and there is no guarantee that 


spondence. Furthermore, there is an apparent expenditure out of 


the Treasury of about a million and a half per annum which goes to | 
swell the budget, and goes to show how extravagant Congress is in | 


relation to the expenses of the Government. In fact, ten, fifteen, 
ol twenty-five thousand dollars at the very outside are thrown away 
because it is used to print a stamp to put upon a document when the 
document might just as well go with a stroke of the pen. 
not take any more of the time of the clerk to write a name than it 


does for the elerk to lick a postage-stamp, while the abuse which I refer 
to of the indiscriminate and improper use of stamps cannot exist in 
the other offices, because it is only at headquarters that they have a 


right to use this method of dispatching documents. 


And then, again, there is a ¢ lass of clerks Ww ho are compelled to be 
employed in order to keep the accounts of these postage-stamps. Al- 
The Government probably is 


together it is an expensive system. 
annually paying out of its pocket something about $100,000 to admin 


ister this law, which saves the franking privilege, while it is not re- 
ceiving a dollar's benefit and is probably swindled every day by the 
I think a very decided reform—and I 
commend it to the Post-Ottice Committee—would be to abolish this } 
system, so far as the Departments are concerned at any rate,of using | 


unauthorized use of stamps. 


stamps. Let us come down to first principles. It would not cost : 


dollar more to carry the mails without the stamps than with them ; 
the Government would not be compelled to spend a dollar, while it 
would save all this expense of scales to weigh the mailable matter of 


It does 
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the Department, of clerks to affix postage-stamps, of clerks to keep 


account of the issue of postage-stamps, and would save the tempta 





tion We now extend to every postmaster in the country for the illicit 


use of stamps. I think it would be a reform to put Senators and Rep 


resentatives in communication with the people as they were before, 


under a proper law. Perhaps the law before was abused, but I be 


lieve the abuses were magnified; they were caricatured and not 


fairly stated. 


necessary. 


ut there are certain ways in which the Government benefits the 
people, as it seems to me, that justify government, justify its exist 


ence. One of these methods is by means of the courts which w 


keep open at very large expense. 


whether they are a burden on the Treasury or not. 
that they shall not become too great a burden. 


There are other matters, perhaps even ofa more speculative nature, 
If we are rigorously and sternly 
economical this year and determine to cut off everything which the 
Government could exist without, we might cut off the Signal Service. 
Of course there would not be a warning at Cape Hatteras or along 
the Atlantic cost or on the Gulf of the approach of storms, and we | 
should not see such items we saw the other day in the papers, that a 
fleet on seeing the storm-signals immediately took refuge, and six 
hours thereafter a storm burst which unquestionably would have 
made a great many wrecks among them unless they had received this 
Stillit can be cut off if we are so econom- 
ical that we will not try to make the Governinent a benefit to the 
people in matters which are not absolutely required for the existence 


as for instance the Signal Service. 


notice and taken thisrefuge. 


of the Government itself. 


There is another branch of the service which has grown up within 
a few years that perhaps might be cut off on exactly the same princi- 
ple, but I would not recommend it, and that is the life-saving sta- 
I believe they 
have none on my coast yet, although some eX pose d points have been 
ing | (and some of them arein the old States,) were cut off by the Revised 


8 


tions along the Atlantic coast and along the Gulf. 
legislated for and probably will be provided for during the com 
year, 
ment can exist without them. 
ing and exporting goods. 


duced. 


In just the same way the postal service isa bénefit tothe people of t 
Of course it costs the Treasury ,it must cost the Treus- 
ury something, and unless we put up the postage probably it will in 
crease perhaps not the percentage it costs, but the actual amount of 
Nevertheless I do not think 


United States. 


deficiency will be greater year by year. 


1 think under a proper law that would restrain abuse 
we should allow a Senator or Representative to communicate with his 
constituents, to send them information on their business and the 
public business, and receive from them their petitions or their requests 
during the sessions of Congress or at any other time when it might be 


e 
We have our judges, our jurors, 
our marshals, our machinery of justice, bringing of course no revenue | 
to the Government of the United States—an expensive process, but 
it protects the citizen in his life, in his liberty, in his property. For 
that reason they are important, and we do not ask the question 
We only guard 


Property and life are saved by these means; but the Govern 
They are, however, a benetit to the 
people. They go right home to the interest of the whole people, and | course, a very g 
especially of the maritime classes and of merchants who are import- 
They are a protection to commerce andthe | Revised Statutes. The chairman 
commercial classes and to our marine, and they ought not to be re- | liable to be cut off for want of being named in the Revised Statutes 


| fore or has been since. 
] know of that these stamps are not liberally used for private corre- | 


| doex cost the Treasury something. 


| a letter directed to Brazos, or directed to Montana; he wants that letter 


he it is entirely optional with the 








it ought to be cut off. The detic encv should be 
was ten vears ago because we have eight million more 
than we had then, and they are not gathered simply in 


have gone out to form new communities of growing 


greater now than it 





people now 





cities but they 
Territories and 
Phey are at adistance from the old methods of com 






growing States. 





wunication, 
Unquestionably when the South was en 
the postal service came nearer being 





t off by the accidents of war 
self-supporting than it was be- 
1 believe that during two or three years of the 
war it was absolutely self-supporting; but the reason was, that a very 
large territory in the Southwest less thiekly populated than the North 
ern States was cut off, and we did not need to supply it with postal 
service ; but nevertheless this service needs to be kept up, even if it 
A man sits down in his oflice in 
Burlington, Vermont, or in New York, orin Massachusetts, and writes 













to go; perhaps it isan important communication from him to some 
person who has charge of his business interests there. Upon the speedy 
transmission of that letter may depend his interests or sales that he 
may make of property there, or of merchandise to go there hese) 
sequently it isa benetit to the business of the old part of the country 
as well as to the new part of the country that communication should 
be kept up. 

With reference to the post-routes in this bill, I have not examined 
them. I notice in my own State 
though they are not creations of new routes, and I call the attention 
of the chairman of the committee to that fact. For instance, here 


is one: 








some were publ lion my motion 







From Guadaloupe, Santa Barbar 
Barbara in the same count 


1 County, via Lompoc, fo the town of Santa 






That takes the place of another route somewhat longer rhe prog 


ress of business, the prowling up of towns ancl ¢ speci ally this town of 






Lompoc, has built up a community at Lompoe overshadowing any 





thing else in its neighborhood, growing upin the last two years with 





from a thousand to twelve hundred pe ople ° This route is ¢ obsequently 
shortened by the provision of this bill, and I have no doubt that that 
is the case with many of the routes which are here named ; that is to 
say, that the growth of the busi 
routes. They build new wagon-roads in the Territories and new 
States; they make better modes of communication. The original 
mail service was sent upon natural routes, such routes as they could 
find along mountain erests or perhaps through valleys unimproved ; 
and by the progress of settlement and the making of better routes 
they find shorter ones, and consequently they need that the postal 
service shall be changed; and the Department is extremely technical 
in this matter. Unless a route is distinctly named in the statute, 
although it may be a var ion from another, 
} variation, though it may be shorter, because they say they cannot let 
hich is not declared by law. 
instance in this billin which 







ness requires shorter and more direct 











the y will not aceept thre 






service to run over a route Ww 

Mr. EDMUNDS. Yes, but is there any 
any post route is abolished ? 

Mr. SARGENT. Yes, sir, in effect. There is the one I mentioned 
from Guadaloupe to Santa Barbara, in my own State, where a shorter 
route is established. 

Mr. EDMUNDS. Wil! the Senator kindly read the clause which 
establishes the new route and abolishes the old one? 

Mr. SARGENT. It is entirely 

} cause it is always done. 

Mr. EDMUNDS. Well, let me—— 

Mr. SARGENT. I did not report the bill and do not care to he 
eatechised about it. Lam stating a fact within my own knowledge 

Mr. EDMUNDS. Then I thought the Senator would be willing to 
be catechised. 

Mr. SARGENT. ng a fact within my own knowledge and 
stating it clearly, too clear! I stated that th 
route to which I have reference, which is in the bill at my request, is 
asubstitution in fact of a short route for a long one, cutting off I think 


The two roads run not directly parallel, but within 









unnecessary to say 80 expressly, be 








I am stat 


vy to be misunderstood. 






some fifteen miles. 
a few miles of each other, the shorter one cutting off elbows, the ne 
route taking the place of the old My observation in the Post-Otlice 
Department is that this is the uniform fact. 

There is another fact in reference to this bill. The Post-Office De 
partment rules that there are no post-routes except those that are 
named in the Revised Statutes or in laws that have! 
the Revised Statutes; but it 
Statutes that many routes which are old, which have been run for 











wen passed since 





vas found on examination of the Revised 






years, which are as indispensable as any route in any of the old States, 






Statutes simply because they were not named. The efiect of their 





ruling is to cut off all those routes, and the consequence would be, of 
lerange ment of public business. My understand- 
ing of this bill is that it corrects a great inany of these errors in the 


asserts that the routes which are 





reat ¢ 









and consequently the bill ought to pass. 
Post-Otlice Department whether 
routes which are new. I con 
tend, however, that it is an absolute necessity, and that it is not 
merely an advantage to the States in the West or Southwest, but it is 
their letters carried. Those 


] 
' 
are replaced in this bill; 





service shall be put on any of these 
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an advantage to the old ates to bh 
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) ein the old States and in overgrown cities enjoy all the lux- 
ury of the Post-Oftice Department: they can sit at their breakfast- 
table a have the postman bring their letters at their breakfasts, 
and their « papers and their magazines, or any merchandise that 

be sent to them by mail—the eggs, if they please, that they eat 
at the breakfast-table; they can at their lunch-table have the same 
t l upto them, and so at their office during the day and 

eir houses two or three times a day, as regularly as a telegram 
insent f I the telegr iph olhice, I think they are not the ones to 
complain and to begrudge the service which is for the benetit of the 
n il settled States and Territories, where none of these lux- 


uries areenjoyed, I hold that it isthe right of our citizens, wherever 
thy collect into a community not a mere place for fishing and for 


gy, but a community of tive hundred or one thousand souls in the 
new States or Territori to have rendered to them at least their 
weekly service. Tt isthe method by which the Government heretofore 
has treated this matter; itisa wise one; andif it does cost something 


Vy, it is not more true of it than it is of the Signal-Serv- 
ive, or of the life-saving service, or of the propagation of fishes, o1 
the maintenance of courts, or any of those other matters which are a 
charge upon the Treasury and bring no revenue to it whatever. 

Mr. WINDOM Mr. President 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. HAMLIN I hope we may be allowed, with the consent of the 
Senator from Indiana, a little while to tinish this bill. 

Mr. MORTON 


If this bill can be disposed of very shortly, say in 


the ¢ irse of fifteen or twenty minutes, 1 shall have no objection; 
but tl ther bill has been hanging a coud while, and I hope to see if 
finished ° 

Mr. WINDOM, Ido not desire to take more than one or two min- 
utes 

Mr. MORTON, IT will let this bill goon a little while. 

Mr. WINDOM I merely wish to say that in stating the deficien- 
cies of the Post-Office Department, I think there are two things that 
honld be taken into the account, one of which has not been men- 
tioned here to-day The Senator from California mentions the fact 


that the repeal of the franking privilege and the printing of stamps 
d furnishing them to the Departments makes an apparent addi- 
| 


ti cost of a million and a half orabout that. In addition to that, 
hould be stated, I think, that before the repeal of the frank- | 

ing privilege there was a permanent appropriation of over $700,000, 

or perhaps exactly that sum, which never entered into the appropri- 


. Which never swelled the apparent deficiency at all; sothat 
putting the two items together here are nearly two and a half million 
dollars of an apparent increase which is no real increase in the service. 
» far as the opposition to this present bill is concerned, I think 
that it is the wrong one to economize on. Perhaps my views of that 


question may differ somewhat from those of the Senator from Ver- 
monton account of our different positions. If it were not well known 
that the Senator from Vermont is economical on all occasions, it might 


bly be supposed that his zeal in this case for economy was based 

newhat on the principles of the individual who during the wat 
\ quite willing that all his wife’s relations should be drafted. It 
so turns ont that, while every other State of the Union has some post- 


route in this bill, the State of Vermont has none. Ido not suspect 


f the Senator from Vermont has been inspired by that 


that the zeal 


‘ 
fact; but if it were not well known that he is always for economy, it 
might possibly be supposed that it was his wife’s relations he desired 
= ll } 


‘ the war rather than his own. 
Mr. HAMLIN. There is an error in the bill which I think may be 


tyy™ raphical and yet IT want to be sure about it. Lines 434, 435, 


li go to 


and 436 on page 19 should be transposed. They describe a route in 
Missouri; it should be a route in Illinois. Those words should be 
transposed to follow line 101. 

The PRESIDENT pro tempore. The transposition will be made. 

Mr. HAMLIN. I wish to say one word and only one word in ref- 
erence to the suggestion of the Senator from California, and that is 
as to the matterof furnishing stamps for the use of the Government. 
The Committee on Post-Offices and Post-Roads are considering that 
very subject, and Tam happy to say that I concur most cheerfully 
with the suggestion made by the Senator from California that we 
want the use of no Government stamps; that whatever may belong 
to the Government, whatever they may have to transmit in the mail, 
war the distinguishing mark of the Department from which 
it woes, and that is all. Then at the end of the year I hold that the 
Government should make an annual appropriation which would be 
equivalent to payment for all they have occasion to use the mail serv- 
ier 

My friend from Massachusetts put the question directly to me, if 


the mail matter of the Government were to be transmitted through 
ther | without stamps, whether it would cost any more; or, in other 
words, if it adds anything to the mail service. I answer yes, it does. 
Nine-lifteenths of our service is predicated upon the weight of the 
mail; consequently nine-fifteenths of that weight would have to be 
paid fo increased amounts that are paid to your railroads. I think 
of the other six-tifteenths you would have about the same thing, be- 


cause over any route now performed by coach service the man who 
makes the bid does inquire as to the amount of mail matter that he 
l l mud he makes the weight of the mail one 


will usually have to carry, ¢ 
element of his contract 
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I wish to say that we shall at the proper time submit a series of 
measures for the consideration of the Senate, and if there is that 
earnestness Which is manifested by the Senator from Vermont to co: 
rect the existing, I will not say evils, but the existing condition of 
things in the Department and to bring it bac k toward being self-sns 
taining, the Senate shall have measures upon which they can vote to 
accomplish that result. 

Mr. SHERMAN. I should like to ask my friend from Vermont a 
question before he takes hisseat. Do I understand him that the post 
route billor the insertion of a post-route in this bill makes it manda- 
tory upon the Postmaster-General to establish service over that route ? 

Mr. HAMLIN. Certainly not. 

Mr. SHERMAN. Now lI wish to call attention to the fact that the 
language of the Revised Statutes changes what I always understood 
to be the established law. I have always understood that inserting 
a post-ronte in the post-route bill did not make it mandatory to put 
anv kind of service on it; that it was not to be done unless the Post- 
master-General saw proper. The Revised Statutes, as we have them 
before us, change, in my judgment, that law. I will read the section. 
In the first place, after making certain railroads and other public 
lines of communication post-routes, the section Says expressly : 

The Postmaster-General shall provide for carrying the mail on all post-roads es 
tablished by law as often as he, having due regard to productiveness and other cir 
curustances, may think proper 

He is bound under the law therefore to carry the mail over all post 
routes, and the only thing left to his discretion is how often. The 
section is cited as derived from an act of 1-72. It certainly is not the 
law as I understood it to be; and I call the attention of the Senator 
from Maine to it, so that he may look into it. 

Mr. PADDOCK. It is certainly not the practice of the Depart- 
ment, 

Mr. HAMLIN. I will be frank in saying that I was not aware of 
the phraseology of that section; but they do not give that construe- 
tion to it at the Department. They give the construction to that 
law, if that is the one under which they act, that there is a discre- 
tion within the Postmaster-General to establish service only upon 
routes where his judgment shall determine it to be right and proper, 

Mr. SHERMAN, 1 have no doubt that is the law; but by the Re- 
vised Statutes, which are now the only law on the subject, and which 
the Postimaster-General, if his attention is called to the subject, is 
bound to obey, he is bound to put on every post-route service of 
some kind and for some time; and the only discretion he has is how 
often. I call attention to it, so that the Senator may in the first 
postal bill where he thinks it would be proper and pertinent see that 
it is made right. 

Mr. PADDOCK. I desire to say to the Senator from Ohio that in 
my own State I know the practice of the Department is different; 
because during the past season, in the interest of economy, the De- 
partment has withdrawn service altogether on several routes. 

Mr. SHERMAN. Still the law is mandatory; and all I want to 
do is to correct the law according to the practice. 

Mr. CAMERON, of Wisconsin. 1 wish tosubmit an amendment, to 
strike out lines 921 and 922, on page 38. The routeintended to be 
established by lines 921 and 922, on page 3x, is provided for in lines 
903 and 904, 

Mr. HAMLIN. That is anerror of the House, One of them should 
be stricken out. 

Mr. CAMERON, of Wisconsin. I move to strike out lines 921 and 
9 . 
he amendment was agreed to. 
he bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

It was ordered that the amendments be engrossed, and the bill read 
a third time. 

The bill was read the third time, and passed. 

REPORTS OF COMMITTEES, 

Mr. McDOXALD, from the Committee on Pensions, to whom was 
referred the bill (S. No. 491) granting a pension to Eiza 8. Manches- 
ter, asked to be discharged from its further consideration ; which 
was agreed to. 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No, 1796) to grant an American register to the 
Hawaiian bark Arctic, reported adversely thereon, and the bill was 
postponed indefinitely. 

Mr. BOUTWELL, from the Committee on the Revision of the Laws, 
submitted a report, accompanied by a bill (S. No. 649) to perfect the 
revision of the statutes of the United States ; which was read twice 
by its title. 

The report was ordered to be printed; and, on motion of Mr. Bourt- 
WELL, the bill was recommitted to the Committee on the Revision of 
the Laws. 

Mr. ANTHONY, from the Committee on Printing, to whom was re- 
ferred the bill (S. No. 563) to provide for the sale of extra copies of 
public documents and for the distribution of the regular official 
editions thereof, reported it with amendments. 


EULOGIES ON SENATOR 0. S. FERRY. 
Mr. ANTHONY. The Committee on Printing, to whom was referred 
a concurrent resolution for printing 12,000 copies of the eulogies de- 


| livered in the two Houses of Congress upon the late Orris 8. Ferry, 
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late United States Senator from Connecticut, have directed me to | 
report back the same with an amendment. The amendment makes 
an appropriation, and therefore the form of the concurrent resolution 
should be altered to a bill, which I will thank the Clerk to do. 

Phe PRESIDENT pro tempore. That change will be made. 

Mr. ANTHONY. The resolution calls for a portrait of Mr. Ferry, 
and directs the Secretary of the Treasury to have it engraved and 
printed. A previous resolution ordered a portrait of Mr. Wilson in 
the same way; but there is no appropriation for carrying on the 
Bureau of Printing and Engraving, and the superintendent of that 
branch of the service is unable to execute the order of Congress unless 
there be an appropriation, and this makes an appropriation therefor. 

In offering this bill I desire to state that the practice of publishing 
the eulogies on members of Congress, with portraits, has become so 
well established, that it would be hardly consonant with the feelings 
of any of the Senators to break from it unless by some general rule 
applicable to the future; certainly we would not wish to depart from 
it in the case of Mr. Ferry, a man for whom we all had the highest 
admiration and respect. LT understand there will be another proposi- 
tion like this coming from the other House, and after that it is the 
opinion of the committee that the practice should be abandoned. — It 
was abandoned some ten or twelve years ago, but has been gradually 
resuined., 

Mr. STEVENSON. How long has it been the practice? I have 
known cases since I have been in the Senate where it has not been | 
done. 

Mr. ANTHONY. It was the practice when I first came to the Sen- 
ate, and was soon after abandoned; but it has been resumed in the 
last seven or eight years, so that the practice is now pretty uniform. 

Mr. STEVENSON, Several cases have occurred in the Senate since 
Ihave been here. Tecan understand an exception in the case of a | 
President or Vice-President of the United States ; perhaps that might 
properly be regarded as an exception: but I had supposed the rule 
had not been re-established of printing portraits of deceased Sena 
tors, 

Mr. ANTHONY. There was a portrait of Mr. Sumner and a por- 
trait of Mr. Fessenden, and we all supposed the Senate would not like 
to omit any mark of respect to Mr. Ferry which had been shown to 
those who had preceded him. It was so in Mr. Buckingham’s case 

} 


aise. 

Mr. STEVENSON. When my late colleague, Mr. Garrett Davis, 
died, there was no portrait of him published, and I was informed that 
the custom had been abandoned. 

Mr. INGALLS. Does this contemplate the engraving of a new 
plate, or printing the impression from one already existing ? 

Mr. ANTHONY. Engraving a new plate. 

Mr. SHERMAN. I hope the Senator from Rhode Island will at | 
once introduce a resolution that hereafter, so that if may not apply | 
to any case which has occurred, this habit of publishing obituary no- | 
tices of this kind shall be discontinued. Itisgrowingintoanabuse. It 
was abandoned at one time, as I remember very well; I think a reso- 
lution was passed, or at all events an agreement was come to, that 
we would not publish such notices in this form, but let them go into 
the CONGRESSIONAL RECORD in the permanent record of our proceed- 
ings. It seens to me the practice of publishing of 12,000 copies of 
eulogies on a Senator ought to be discontinued. After this case has 
passed, we ought rigidly to adhere to the rule. 

Mr. ANTHONY. And there is one other case of a member of the 
House, who is already deceased, in whose case a resolution will prob- 
ably come over. 

Mr. SHERMAN. As to those who may die hereafter we ought to 
agree, 

Mr. ANTHONY. I think the practice to which the Senator from 
Kentucky refers was resumed in the case of Mr. Douglas, of Illinois, 
as to printing eulogies, and has been continued ever since. 

The bill (S. No. 644) to authorize the printing and distribution of 
the eulogies delivered in Congress on announcement of the death of 
Orris S. Ferry, a Senator from the State of Connecticut, was read 
three times, and passed. 

HARVEY & LIVESEY. 

Mr. HOWE. The other day I entered a motion to reconsider the 
vote by which the Senate agreed to the report of the Committee on 
Claims upon the petition of Harvey & Livesey, praying compensa- 
tion for labor, materials, and damage under contract for masonry- 
work to piers and abutments for bridge at Rock Island, June 1, 1869. 

Task now that the Senate will agree to that reconsideration, and 
recommit the petition to the Committee on Claims. 


Mr. WRIGHT. I understand the Senator from West Virginia who, | 


I believe, made the report makes no objection to the rccommittal. 

Mr.@APERTON. No, sir. 

Mr. HOWE. I spoke to the Senator from West Virginia. 

Mr. WRIGHT. Perhaps there is no fair objection. 

The motion to recommit was agreed to. 

BILLS INTRODUCED. 

Mr. BOGY asked, and by unanimons consent obtained, leave to in- 
troduce a bill (S. No. 645) for the relief of the legal representatives of 
Charles M. McCord; which was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to be pninted. 


Mr. WALLACE asked, and by unanimous consent obtained, leave | 


to introduce a bill (S. No. 646) to regulate the practice in cireuit courts 
upon decrees of tinal injunetio patent cases; which was read twice 
by its title, referred to the Committee onthe Judiciary, and ordered to 
be printed, 

Mr. CONKLING asked} and by unanimous consent obtained, leave 
to introduce a bill (S. No. 647) for the more effectual prevention of 
ernelty to animals in the District of Columbia; which was read twice 
by its title, referred to the Committee on the Judiciary, and ordered 
to be printed. , 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 648) to provide for changes in alleys in the 
city of Washington by assent of parties interested; which was read 
twice by its title. 

Mr. MORTON. LT introduce the bill by request. Tam not advised 
of the merits of the bill, but I move to have it referred to the Com 
mittee on the District of Columbia 


The motion was agreed to. 

RETIREMENT OF A JUDGE, 

Mr. EDMUNDS. I ask unanimous consent, before taking up the 
special order, to call up the bill providing for the relief of the judge of 
the western district of Pennsylvania. It is a bill that will excite, I 
suppose, no discussion, and the public interest seems to require that 
this judge should be atlowed to resign at the earliest moment possi 
ble, as he is incapacitated for business. 

There being no objection, the bill (H. R. No. 219) to permit the 
judge of the district court of the United States for the western d 
trict of Pennsylvania to retire was considered as in Committee of the 
Whole. It extends the provisions of section 714 of the Revised Stat 
utes to Hon. Wilson McCandless, judge of the distriet court of the 
United States for the western district of Pennsylvania, in consequence 





of his physical disability, notwithstanding he has not attained the 
aye ot seventy years. 

fhe Committee on the Judi lary propose d to amend the bill by ad 
ding the following: 

Provided, That said MceCandlk shall resign his oflice within six months next 
after the passage of this act 


The amendment was agreed to 

Mr. EDMUNDS. I move to strike out the words “the honorabk 
That term is never inserted in bills. This gentleman is an honorabl 
gentleman. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend 
ments were concurred in. 

The amendments were ordered to be ¢ nerosst d, and the bill to be 


} read a third time. 


The bill was read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr.G. M. ADAMs, 
its Clerk, announced that the House had passed the following bills; 
in which it redqtue sted the concurrence of the Senate: 

A bill (HL. R. No. 192) authorizing the sale of certain lands in Vin 
cennes, Indiana; 

A bill (H. R. No. 361) to reduce the area of the military reservation 
of Fort Laramie, Wyoming Territory; 

A bill (H. R. No. 1816) to r peal section 1218 of the Revised Stat 
utes of the United States ; 

A bill (HI. R. No. 1297) prohibiting the entting of timber on any 


Indian reservation or lands to which the Indian title or right of occu- 
pancy has not been extinguished, and for other purposes; 
A bill (IL. R. No. 2121) to authorize commissioned otticers of the 


Army to make deposits under the act of May 15, 1°72; and 

A bill (HL. R. No, 2821) to supply a deficiency in the appropriation 
for the manufacture of postal cards for the fiscal year ending June 
30, 1876. . 

The message also announced that the House had passed the bill (S. 
No. 252) donating the military road running from Astoria, Oregon, to 
Salem, in that State, to the severat counties through which it passe 

The message further announced that the House insisted upon its «i 
agreement to the amendments of the Senate tothe bill (H.R. No. S10 
making appropriations for the support of the Military Academy for 
the fiscal year ending June 30, 1877, agreed to the conference asked 

by the Senate on the disagreeing votes of the Houses thereon, and had 
appointed Mr. Ropert HAMILTON of New Jersey, Mr. SAMUEL J. 
RANDALL of Pennsylvania, and Mr. WILLIAM A. WHEELER of New 
York managers at the same on its part. 
ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 359) to incorporate the Washington 
City Inebriate Asylum, in the District of Columbia; and it was there- 
upon signed by the President pro tempore. 

FIRST TROOP, PHILADELPHIA CITY CAVALRY. 

Mr. CAMERON, of Pennsylvania. I ask the Senate to take upa 
House bill, which will take but a moment. It is the bill (H.R. No. 
2012) to authorize the sale of certain ordnance stores to the First 


Troop, Philadelphia City Cavalry. I will read the bill, and I think 
there will be no objection to it. It provides : 
That the Secretary of War be, and he is hereby. authorized to sell to the First 
} +} 


Troop, Philadelphia City Ca I it the cost price thereof to the United States 
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eld carbines, caliber forty-five hundredths 





with such ac 
‘ t ‘ eq ents, and ammunition for the same as 1 moe required, tl 
: ed therefor to be passed on the books of the Treasury to the current 
appropriations for the Ordnance Department of the Army. 
I will say that the First City Troop of Philadelphia was organized 
in the early part of the Revolution and has existed ever since. It 


was the body-guard of General Washington and was with him in his 


lights in the Jerseys. It has been kept up continually, and the city of 
Philadelphia has great pride in it. It was originally composed of 
the most distinguished men of that city, and the desire has been ever 
since to make every one of its members worthy to fill a much higher 


place than he does in the company. They are all gentlemen. They 
never interfere with anybody, but do their duty faithfully. At the 
bevyinning of the Mexican war they sent their captain out with a 
company to Mexico, At the beginning of the last war the company 
volunteered to serve a couple of months on the Virginia border, and 
on all occasions they are always ready to do that which a gentleman 
will do, his duty and more than his duty. They ask for no favor, 


They propose to pay the price these arms cost the Government and 
turn the money in before they get the carbines. 

Mr. LOGAN. Ido not want to make any contest about the bill, 
but I suggest that I do not think it has been considered by the Mili- 
tary Committee. Ido not- know but that there may be great merit 
in it; but I think it ought to be looked into, because there has been 
an application made for arms to be furnished to various companies in 
Charleston, South Carolina, and divers and sundry companies all 
over the country, and in the Military Committee these applications 
have had some consideration and we have been inclined to think that 
the arms furnished to the different States on the requisition of the 
poovernor Were suflicient and that we could not set the precedent allow- 
lug arms to be given out in this way. 
for a sale of the arms; 


This is a different case; it is 
but the same request may be made by a great 
many persons all over the country in order to get arms very cheap. 
It strikes me it is a matter that had better be considered by the com- 
mittee. I think the bill ought to go to the committee. 

Mr. CAMERON, of Pennsylvania. I have no objection to its going 
to the committee, but it seemsto me that this would perhaps be a good 
precedent, It is the only case where any company or association of 
persons have offered to pay for what they get. These gentlemen will 
pay the full cost of the carbines and pay the cost of their transporta- 
tion from the arsenal to Philadelphia, and I think it would be a good 
precedent to set before other people who come and ask for arms, for 
then we could say “* This company here got arms, to be sure, but they 
have paid for them, and if you will do so we will allow you the same 
favor.” 

Mr. LOGAN. Ido not know that I have any opposition tothe bill, 
but I would rather that it should go to the committee. 

Mr. CAMERON, of Pennsylvania. Then I will not persist. 

Mr. THURMAN, It occurs to me that all ghe security we want is 
that the arms should be kept in this country to be used by our own 
citizens. If they are kept for that purpose, we know very well that 
Springtield muskets or Springtield rites will not be used against us, 
but they will be kept for the use of the militia of the United States, 
in Whose hands they will be when they are wanted. Therefore, where 
there is no danger of the arms being made a matter of merchandise 
and sold abroad, where they are to remain in the hands of our own 
citizens, I do not see any objection to our furnishing all that anybody 
will buy. That is the way it strikes me. These arms will certainly 
be in the hands of honorable gentlemen who will keep them for the 
purpose for which they receive them and not make merchandise of 
them. Treally do not see any necessity for us committing the bill, 
and no reason why it should not pass at once. 

The PRESIDEN I pro tempore. 
bill to the committee ? 

Mr. LOGAN. I made no objection to the bill, but I must certainly 
disagree with my friend from Ohio. If thaGovernment of the United 
States once engages in the business of making arms for the citizens, 
l only say it is a new business. We shall have to keep a great many 
oflicers engaged in the business at a considerable salary. 


Is there ohjection to referring the 


The salaries 
of the oflicers and employés are not considered in making ont the 
cost, nor are the buildings and machinery. So far as the principle is 
concerned I differ with the Senator from Ohio. I think it is entirely 
incorrect, and that we ought not tomanufacture arms for the purpose 
of se lling them at cost price. If we do, we goto great expense with- 
out any benefit derived by the Government whatever. 

But lam not saying this in opposition to the bill. The bill may be 
the proper thing to do under the cireumstance, and I make no opposi- 
tion; I merely ask its reference that it may be considered. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Military Affairs if there be no objection. 

COUNTING OF ELECTORAL VOTES, 

The Senate resumed the consideration of the bill (S. No. 1) to pro- 
vide for and regulate the counting of votes for President and Vice- 
President and the decision of questions arising thereon, the pending 
question being on the passage of the bill. 

Mr. EATON, Mr. President—— 

Mr. BURNSIDE. I beg to ask the Senator from Connecticut to 
yield the floor for a few moments. I move a reconsideration of the 


vote by which this bill was ordered to a third reading, with a view 
to offer an amendment. 
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Mr. MORTON. If I understand the purpose the Senator from Rhod 
It cannot lx 
done without a reconsideration; but, as the bill has been pending 
before the Senate for along time, I suggest to the Senator that he 
have his amendment read for information, and he can speak to it iy 
the present condition of the bill, and let the vote on reconsideration 
then be the test on his amendment. That will answer his purpose. 

Mr. BURNSIDE. Iam quite willing to take that course. 

Mr. BAYARD. I hope the motion of the honorable Senator from 
Rhode Island will prevail. I was not aware that the bill had passed 
to a third reading. I had intended to omer in the Senate the amend- 
ment of the Senator from Tennessee, [Mr. Coorer,] the vote upon 
which was taken in his and my temporary absence from the Senate, 
Unexpectedly the vote was reached and taken, and I did desire to 
submit to the Senate a few remarks in favor of the ameudment of the 
Senator from Tennessee. Now, as the bill has passed to a third read- 
ing, unless the reconsideration is ordered by the Senate, we shall be 
excluded from offering amendments; and yet I did desire that that 
amendment should be voted upon by a fuller Senate than those who 
were present at the time the vote was reached. I trust, therefore, 
understanding the motion of the Senator from Rhode Island to be 
for the reconsideration of the vote by which the bill passed to a third 
reading, it will prevail, and that no objection will be offered to it, 

The PRESIDENT pro tempore. Is there objection ? 

Mr. MORTON. 1 withdraw the objection. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
motion to order the bill to a third reading is reconsidered, and the bill 
is now open to amendment. 

Mr. BURNSIDE. LInowoffermy amendment. There isa misprint ; 
the amendment is intended to take the place of the second section of 
the bill instead of the third as printed. 

The Chief Clerk read the amendment; which is to strike out all of 
section 2 and insert in lieu thereof— 

That if more than one return shall be received by the President of the Senate from 
a State, purporting to be the certificates of cleectoral votes given at the last preced 
ing clection for President and Vice-President in such State, he shall immediately 
make a report thereof to the Chief Justice of the Supreme Court of the United 
States, who shall at once cause the said Supreme Court to proceed to examine as to 
who are the legal electors of said State, and shall have power to send for persons 
and papers; and the said Chief Justice shall, on or before the last Tuesday in Jan 
uary next succeeding the meeting of the electors of President and Vice-President, 
report to the President of the Senate which of the said electors were kk gally elected ; 


and the returns sent by the electors so designated shall, if in all other respects they 
are legal, be counted before the two Houses. 


Mr. BURNSIDE. Mr. President, it was my intention to offer an 
amendment covering the points embraced in the remarks I submitted 
the day before yesterday; but, inasmuch as a constitutional amend- 
ment will doubtless be adopted before the presidential election of 
Iss0, I have decided to contine my amendment to the case of two sets 
of returns from the same State. 

I am aware that there may be a supposed constitutional objection to 
this, but I think in an emergency like this, if it is possible for Con- 
gress to give the Constitution a liberal construction which will en- 
able us to avoid the discord that may arise from double sets of re- 
turns from any single State at the next election, we ought to do it. 
Take, for instance, the case of Louisiana. If the electoral votes 
should be so equally divided as to make the return from that State 
decide the election, it is clear to me, and must be clear to every Sen- 
ator here, that the two Houses would disagree upon that subject. It 
is clear tome that the present House of Representatives, the same 
House which is to act when we count the electoral votes at the next 
presidential election, would declare the McEnery government the 
legal government of the State of Louisiana. We all know that the 
Senate would declare the Kellogg government the legal government 
because it has already passed a resolution to that effect. 

Now, Mr. President, is it at all reasonable to suppose that either 
party would be satisfied with the result in such a case when the elec- 
toral votes are counted next February? Does any Senator believe 
that there would not be great discord in the couutry if that state of 
affairs should arise? Yet under this bill it may arise. I hold it to 
be the duty of Congress to pass some law or make some joint rule that 
will avert the difliculty. 

The objection that my amendment is not constitutional does not 
strike me with the same force that it does many of the Senators with 
whom I have talked. I do not consider this a judicial question ; Ido 
not consider it a ‘* case” within the meaning of the Constitution. It 
is simply a call from Congress on the Supreme Court to perform the 
reusonable duty of instructing them as to which is the legal Govern- 
ment and which set of electors were legally elected in a State. If it 
is a “case” at all, it is a “case” in which a State is interested, and 
therefore the Supreme Court has original jurisdiction. 

I may say many things that seem absurd to the legal gentlemen in 
the Senate; but I am striving to get at some practical means of avoid- 
ing a very serious difficulty which may arise at the counting of the 
next electoral votes. If we cannot refer this question directly to the 
Supreme Court as a court, can we not refer it to it as a board of ar- 
bitration? Can they not resolve themselves into such a board for the 
time being? Is it not their duty as citizens of the United States and 
as officers of the United States and officers of the highest court of the 
land, one of the co-ordinate branches of the Government, te perform 
this work for Congress? 
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It is clear to me, and must be clear to the mind of every Senator | 
here, that the people of the United States would bow toa decision of 
that kind without complaint. They are accustomed to regard the de- 
cisions of the Supreme Court as of great anthority; they are aceus- 
tomed to respect them, whether they are for or against them. There 
isno mode I can think of that would give such universal satisfac- 
tion to the whole people. 

Another thing is very clear to me, that it was never the intention 
of the framers of the Constitution to make Congress the judge of the 
qualifications of the electors. If it had been so, the Constitution | 
would have distinctly stated it. It makes each House the judge of | 

| 
| 
| 


the qualifications of its own members in express terms, but it does 
not imply even that Congress has any right to judge of the qualitica- 
tions of the electors. 

The framers of the Constitution probably never expected a difficulty | 
of the kind we are discussing would arise. It isan unforeseen trouble | 
which is presented to us, and we as representatives of the people are 
bound to grapple it in such a way as to avoid discord and danger. 

I offer this amendment in the best possible spirit. If it does not 
prevail, I shall vote for the bill as it stands; but I see a gap, and a 
very wide one, Which in my opinion should be filled. I agree entirely 
with the Senator from Massachusetts [ Mr. as that, as it stands, 
with the exception of creating a method by which we can have an | 
orderly meeting of the two Houses in case the returus are all regular, 
there is very little in it. | 

I am much obliged to the Senator from Connecticut for yielding me 
the floor. 

Mr. EATON. I had supposed, Mr. President, that all amendments 
that were to be offered to the bill had been offered and disposed of ; 
but now comes in this new amendment, and before I proceed to the 
discussion of the bill, Iwill say a word or two in regard to the amend- 
ment which has been offered by my distinguished friend from Rhode 
Island, [Mr. BURNSIDE. ] 

In my view of the Constitution of the United States it is not com- 
petent for Congress to legislate on this subject, to throw into any 
other Department of Government, or to give to any other man in the 
world or to any other set of men in the world the power to decide 
this question. By the terms of the Constitution of the United States 
it belongs to the Congress of the United States to decide—to no other | 
power, no other body, no other man. I beg leave to suggest to my 
distinguished friend that by an amendment to the Constitution of 
the United States, passed by two-thirds of each House of Congress 
and ratified by three-fourths of the States of the Union, he could 
arrive at the terms of his proposition, and, in my judgment, in no 
other manner. Therefore, Mr. President, I shall vote against that 
amendment. 

Mr. BAYARD. With the permission of the Senator from Connec- 
ticut I will offer now an amendment, the amendment originally pro- 
posed by the Senator from Tennessee, [ Mr. Coorer. ] 

The PRESIDENT pro tempore. The amendment will be read for 
information. 

The Cuter CLerk. At the end of the second section it is proposed 
to insert: 


And that if the two Ilouses do not agree as to which return shall be counted, then 


that vote shall be counted which the House of Representatives, voting by States in | 


the manner provided by the Constitution when the clection devolves upon the House, 
shall decide to be the true and valid return. 


Mr. EATON. Mr. President, the amendment which las just been 
offered by the Senator from Delaware I have no question as to the 
constitutionality of. If the House and Senate see fit to legislate on 
this question, it iscompetent for them to adopt an amendment of that 
character in accordance with the Coustitution of the United States, 
as | understand that instrument. Objection was made the other day 
to this amendinent, or one of a similar character, by the honorable | 
Senator from Indiana [Mr. Morton] because it gave to the States too 
much power; because it gave to the small States a power which they | 
ought not to have under our Government. With all that argument 
I take issue. I shall not vote for this amendment; but the argument 
against it in that regard, in my judgment, is not sound. Sir, by the 
terms of the Constitution of the United States, under certain cir- 
cumstances the States hold that power, and I know of no reason why 
Connecticut and Delaware and New Hampshire and Massachusetts, 
States belonging to the old thirteen, should not exercise the same 
power with Indiana and Ohio and Missouri, children of the old thirteen. 
But I do uot care to follow that line of argument, because 1 intend to 
vote against the amendment. 

As I said yesterday, so I again say to-day, that the remarks which 
I shall submit to the Senate will not be in any degree tinctured by 
an exhibition of party feeling... My views of the importance of the 
subject, for upon it rests the peace of the whole Federal Union, the 
peace and well-being of the entire people of this broad land, I trust 
will prevent from allowing any partisan feeling to appear. 

It may not be unimportant to allude to the great contest in 1801, 
which contest discovered to the people of the Union that there was | 
a great and lamentable defect in the Constitution of the United | 
States. By the very means of that defect in the Constitution, the | 
wishes of a large majority of the people of the United States came 
very near being defeated ; an individual came very near being elected 
President of the United States who did not receive in fact one single 
vote Within the limit’ of the Union for that high office. Thomas Jef- | 
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ferson and Aaron Burr were the candidates of the then republican 
party for the offices of President and Vice-President. They received 
an equal number of votes, and by the terms of the Coustitution as 
originally framed neither of them was elected President because a 
majority was necessary in order to constitute either of them Presi- 
dent of the United States, and so the election was devolved on the 
House of Representatives. For many days a great contest went on; 
public feeling was aroused all over the country; but Iam happy to 
be able to say here in 1276 that there were in 1201 honest public men, 
as I believe there are in 1576 honest public men. There were on that 
occasion men who trod under foot their political views, and one of 


| them, a distinguished Representative from Delaware, the grandfather 


of one of our own nuinber, a federalist of great renown, did not press 


| the vote of his State, and thus Mr. Jefferson was elected to the oflice 


that the people designed him for. There were then, as there are to- 
day, public men in whom the people had contidence without regard 
to their political opinions. Mr. Jefferson was elected. Mr. Burr, of 
course, by the terms of the Constitution was elected to the second 
ofiice. An amendment to the Constitution was necessary that there 
might not again be a difficulty of that character. The Constitution 
was amended, and from that day to 1865 the Constitution answered a 
proper and a beneficent purpose. In 1865 a little tinkering was 
thought necessary to be done and legislative action was had upon 
this very subject, and perhaps in another part of my remarks I may 
say more in regard to the unwiseness, the absurdity, the foolishness 


| of that action. I take oceasion now to say that we had better not 
| again be guilty of any such absurdity or foolishness of that char- 


acter. 

Sir, there are two questions which each Senator onght to answer to 
himself. First, have we the power to legislate on this subject?) Under 
a clause of the Constitution, I have no doubt that where the instru 
ment is not plain in its terms, where its implied powers are not thor- 
oughly understood and agreed upon, it is within the province of Con 
gress to legislate upon the subject. Therefore in my judgment, as in 
the opinion of other Senators, legislation may be had when necessary 
to carry out the implied powers of the Constitution; but I desire to 
impress it upon every Senator in this body that all such legislation 
should be avoided, if possible. It is a dangerous power to exercise 
even When you possess it under the Constitution. 

It becomes necessary, Mr. President, that we should look at the Con 
stitution, because the second question to which I address myself is this: 
Is there any necessity for legislation? I desire to call the attention 
of the Senate in this connection to a clause in the Constitution which 
has before been read: 





The President ef the Senate shall, in the presence of the Senate and Honse of 
Representatives, open all the certificates, and the votes shall then be counted 

“The President of the Senate shall open all the certificates.” That 
is hisduty ; that devolves upon him by the Constitution of the United 
States; and there isthe end of his duty. So far as the Constitution 
is concerned, he opens the certificates, “and the votes shall then be 
counted.” The duties of the President of the Senate or of the Vice- 


| President of the United States are defined by the Constitution. 


There are other duties, and I shall have oceasion, if timeserves me, to 
speak at length upon the duties which devolve upon the Senate and 
House of Representatives ; but right here I desire to speak of the 
operation of that law, that constitutional law, as it sufliced to carry 
this people from 1501 to Is65. For more than sixty years the people 
of the United States went on aud elected their electors of President 
and Vice-President ; the certificates were sent to the Vice-President 
of the United States, the presiding officer of the Senate, and there 


| never was any trouble, there never was any difliculty, there never 


was even (and that is the trouble we find to-day) discussion enough 
upon that very clause of the Constitution for the lawyers of the land 
to form their opinions; and we come now to the discussion of that 
question to-day, when, in my judgment, it has not ever been thor- 
oughly discussed before, because there has been no necessity for the 
discussion. 

But, sir, in 1865—and why I do not know; why I cannot conceive; 
why I have never heard anybody say—honorable gentlemen, acting 
under doubtless a high sense of duty, passed a certain rule which was 
called the twenty-second joint rule. Why they passed it nobody has 
ventured here to say; perhaps I shall learn by and by. There never 
had been any littic ulty under the Constitution. Right in the throes 
of war, with a Vice-President occupying the seat which you honor 
and dignify, sir, of secession sympathies, a candidate himself for the 
high ottice of President of the United States, the certificates of the 
electors were opened according to law, and Lincoln and Hamlin were 
declared President and Vice-President of the United States. Why 
the necessity, then, for any such rule as the twenty-second joint rule? 
When the country was on the very verge of the most destructive civil 
war ever known to man, this instrument, this Constitution of the 
United States, controlled, and the personal honor, the personal integ- 
rity, of the then Vice-President of the United States forbade him not 
to do his whole duty, his full duty. Sir, 1 thank God I have not lost 
all confidence in the personal honor and the personal integrity of man. 

Then why was the twenty-second joint rule adopted? I will not 
undertake to say that it was adopted for the very purpose®of disfran- 
chising a people, but I say it has had the effect. But no matter why, 
the very fathers of it disown the child. It is nolongerthe rule. It is 
repealed. . Now, sir, where does the repeal of that rule leaveus? That 
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i md thing wasdone when the rule isrepealed;: 
| eus?) The rep of tha le leaves 1 ; 
“ before the rule was passed The Constitution 
0 now the governing power of t Ser ind 
House of Representatives with regard to the election certificates of 
which I have spoken. The action of the Convress of the United 


States, or, if gentlemen desire to be technical, the action of the Sen 
ate and House of Representatives of the United States, under thi 
clause of the Constitution was for seventy 5 
upright, just. What business has any man to suppose that it is going 
to be dishonest and corrupt hereafter? Sir 
perhaps smacks 


} 
ars honest, honorable, 


, it is an old saying, and 
somewhat of a vulgar saying, to speak well of a 
that carries you safely over. Now, with this clause of the 
Constitution which has carried us along for three-quarters of a cen 
tury why should we find fault to-day? 

We are told that it is a dangerous power to be intrusted to a single 
man, and he a possible candidate. There never was a cause in the 
workl so weak but what itsadvocates could find reasons, poor ones, not 
infrequently; butone of the reasons that have been most harped upon 
here is that this is a dangerous power to place in the hands of one man. 
Sir, is this question properly understood?) I said some minutes ago 
that the question had not yet been thoroughly discussed by the legal 


“tral 
talent of the United States: it has been discussed, but not thoroughly. 
Does it rest with one man? 


Not in my judgment would the exercise 
of the power be dangerous if it did, but I will speak of that in an 


other place; but does it rest with one man ? 


bridge 


I say no, sir, a thousand 


times, no; it does not rest with one man, Dut suppose it does; let 


us for one moment consider the question from that stand-point. Suap- 
pose it does rest in the hands of the Vice-President of the United 
States or the President pro tempore ot the Senate. For seventy-tive 


years it has been properly exercised. We have been told on the tloor 
of the Senate that six times within the last seventy-five years Vice 
Presidents who have been candidates for re-clection or for the Presi- 
dency have exercised this power. Six times in the last seventy-five 
years have candidates exercised this power; and yet the stars have 
not fallen, no injury has been done to any of the people of this land, 
and why beg afight now? Why insist upon it that there is to be cor- 
ruption hereafter, 

Mr. President, one would suppose, I have been almost induced to 
suppose, that honorable Senators here gravely fear, assuming that 
the power is in the hands of the President of the Senate, that some 
time in February next the President of the Senate of the United 
States will degrade his character and dishonor his high place. Sir, 
Ido not fear it. I deny the power. 


I say, and shall endeavor to 
show before 


I vet through, that it is somewhere else; but, assuming 
the power to be in the Vice-President of the United States, I do not 
fear it 

but now what is the true intendment of the Constitution ? I de- 
sire to say, and particularly to my honorable friend from Indiana— 
for I know his ability and the power with which he grapples with 
constitutional questions—that for more than sixty years no question 
wus ever raised; and there is the trouble with this whole matter to- 
day. The votes were opened, the certificates were counted, the elec- 
tion declared; everything went along as smooth as a marriage-bell. 

Mr. MORTON Let me ask my friend if he thinks we ought to 
wait until after the trouble does occur? 

Mr. EATON, No. 

Mr. MORTON. Leall my friend’s attention to the fact that in 1857 
in the counting of the votes a question arose which happened to be 
unimportant because it did not change the result. It was in regard 
to the counting of the vote of Wisconsin; but the danger that the 
nation passed through at that time, and avoided simply by the fact 
that the vote was not important to the final result, was such as to 
lillevery member of both Houses of Congress with alarm, as is shown 
by the debate that subsequently oceurred. Had the result of that 
eleetion ce y™ nded on the vote of Wisconsin nobody can tell what 
might have h pppene dl 

Mr. EATON The Senator from Indiana reads me rightly; I do 
not wish the horse to be stolen before a lock is put upon the stable 
dloor, I do not intend that it shall be stolen. I simply desire to Say 
that in my judgment this question has not yet been thoroughly dis- 
cussed ; T hope it will be by my honorable friend from Indiana v fore 
the debate closes upon this bill. In the minds of many men whose 
opinions are deserving of great respect, among them the honorable 
Senator from Indiana and my distinguished friend from Ohio, [ Mr. 
PHURMAN,] the time has arrived when something ought to be done. 

Now, Mr. President, I desire again te look at the clause in the Con- 
stitution: “The President of the Senate shall, inthe presence of the 
Senate and House of Representatives, open all the certiticates, and the 
votes shall then be counted.” By whom? Linsist, and I assert without 
fear of suecessful contradiction, giving due weight to the argument of 
my distinguished friend from North Carolina (Mr. MerrimMon ] made 
yesterday, that the votes are counted by the Senate and the House of 
Representatives, and not by the Vice-President or the presiding officer 
of the Senate. In my judgment, the Vice-President is the organ of the 
two Houses, and nothing else. It has never been my fortune, whether 
good or ilk to be present there as an actor or a spectator when the 
votes have been counted for President and Vice-President. 

Mr. SAULSBURY. If the Senator will allow me, he says the pre- 
siding officer of the Senate is the organ of Congress. I wish to pro- 
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pound this question: Is it competent, if the two Houses of ¢ ongres 


ppoint some other organ for Congress to make knowy 
ill, or whether he considers that under the Constitution the Pres 
id t of the Senate is made the organ of the two Houses? 

Mr. FKATON. Of course he is. It is said by the Constitution that 
he shall be. 

Mr. SAULSBURY. Tocount? 

Mr. EATON, No, to open. 
again ? 

Mr. SAULSBURY. Lunderstood the Senator to say that the Presi 
dent of the Senate was the organ of the two Houses for the purpose 
of counting. I do not know whether I understood him correctly, 
Then I follow the precedent. It has been the practice, I understand, 
that he does open and announce the vote. Lask the Senator if he 
thinks it competent for the two Houses of Congress, when assembled, 
to appotnt some other organ for the purpose of counting the votes? 

Mr. EATON. They do now. They do it every time they meet, 
They always do it. 

Mr. JOHNSTON, Will the Senator allow me? 

Mr. EATON. Certainly, but I would like to answer one first. The 
Constitution of the United States points out who shall open the cer- 
titicates. The two Honses appoint counters now. Who are counters? 
The tellers. Who appoints them? The Senate appoints its teller and 
the House of Representatives appoints itstellers. AmIwrong? Isup 
pose Lam entirely right. The misunderstanding of my distinguished 
friend from Delaware consisted in this: I said that the President of 
the Senate was the organ of the two Houses for a certain purpose ; 
he is the organ of the Constitution to open the votes; he is the organ 
of the two Houses to declare the result after the two Houses have 
counted, There is no doubt about it in my mind; it is as clear as 
God's sun. Let me read. For another purpose, I sent for the Glol« 
of Is60—61, and I will read from page S94. Lthiok I am entirely 
right. The manner of going intothe House, &c., I will not read: 

The Vice-President took his seat o1 right of the Speaker of the Ilous 
Representatives, and presided over the joint convention of the two Houses. The 
members of the Senate occupied seats provided for them in the area of the hall 

Mr. Trumbull, the teller appointed on the part of the Senate, and Messrs. Phelps 
and Washburne of Illinois, the two tellers appointed on the part of the Ho 


t 


ey per, Toa \ 


‘ 


Will my friend state the question 





took their seats at the Clerk's desk 


Mr. JOHNSTON, 
Senate ? 

Mr. EATON. I have said by the Senate or by the House. “Thi 
teller appointed on the part of the Senate” is the language and “th 
two tellers appointed on the part of the House.” Thave beer informed, 
I will say to my friend from Virginia, by a member of this body who 
has acted as a teller in the other House, that he was appointed by tli 
llouse, and the Senate appointed its teller. 


Tellers appointed by the President or by the 


Phe Vick-PRESIDENT then said ;— 
And this is important— 


rhe two Houses being assembled, in pursuance of the Constitution, that the votes 
may be counted and declared for President and Vice-President of the United Stat 
for term commencing on the 4th of March, 1461, it becomes my duty, under t 
Constitution, to open the certificates of election in the presence of the two ILouses 
I now proceed to discharge that duty 


That is all he had. 


The Vick-Presipent then proceeded to open and hand to the tellers the votes of 
the several States for President and Vice-President of the United States, commen 
ing with the State of Main 

Phe votes having been opened and counted, the tellers, through Mr 
reported the following as the result of the count, 





ot Congress. 


Prumbu 


And then follows the result. 

Mr. JOHNSTON. When was that ? 

Mr. EATON. February, 1°61. Now, sir, what can be clearer to the 
mind of any constitutional lawyer than that the duty of the Vice 
President is to open the certificates? They are sent to him; he is 
their custodian. On a certain day he meets the two Houses together 
in joint convention. He, their presiding officer, opens the certifi 
cates; andthe Senate and the House of Representatives, through thei 
tellers, count; not he. Sir, lt have no doubt on this subject. That is 
the entire duty of the presiding officer of the Senate; not that, if I 
am wrong and it is his duty te count, I fear that he will not discharge 
his duty. I am talking now about what I believe the law is, the or- 
ganic law of the land. Take the other view of this case. What are 
we, if we should live until the time arrives, and what are the members 
the House of Representatives? Witnesses of a pageant; that is ail. 

According to the theory of my friend from Indiana, and I believe also 
of the distinguished Senator from Ohio, we are simply witnesses of 
what transpires, got together in the House of Representatives o1 
somewhere else as mere witnesses of a pageant; under, as some Sena- 
tor observed, a separate organization: the House under its Speaker, 
the Senate under its President. Our fathers who formed this Con 
stitution had been at téwn-meetings. They were known and are now 
known all through New England. It has been my good fortune to 
preside at many a one, but I should have hated to see another one in 
another corner of the hall. 

I do not apprehend that there can be any doubt upon this subject. 
The two Houses go into joint convention for that purpose. When 
in joint convention the Vice-President, the second oflicer under and 

| known to our ferm of government, becomes the presiding ofticer of that 
joint convention; and in case of his inability to be there the Presi- 
| dent pro tempore of the Senate occupies the position. Further, for I 
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propose to meet this whole question, I will suppose that we are in joint 
convention next February. Our distinguished friend, the Presiding 
Officer of the Senate, who, I take the liberty to say, has been excep- 
tionally fair as Presiding Officer of the Senate,is the presiding ofticer 
of that joint convention. Two returns come up from the same State, 
| will say my own State. I do not know well how anybody can steal 
the seal of the “ nutmeg” State and get two returns here; but I will 
suppose that two returns do come up from Connecticut. I will sup- 
wse that, not the distinguished Senator from New York, [Mr. Conk- 
LING, ] (forhe might not like to count on that occasion,) but my good 
friend the Senator from Massachusetts nearest me [Mr. BouTWELI | 
is the teller appointed by theSenate. Two tellers have been appointed 
by the House of Representatives. What is it the duty of the honor- 
able President of the Senate todo? Here are two returns from the 
Stace of Connecticut. Does he count them? No, a thousand times 
no. He has no warrant for it. There isno warrant in the Constitu- 
tion; there is no warrant in practice for it. What does he do with 
those two returns? He passes them over to the honorable Senator 

from Massachusetts, our teller, and the wo honorable cellers from 

the House of Representatives, and those three men count and deter- 

mine the matter. 

I will go further. Suppose that there are two returns from the 
State of Connecticut, both, for the purposes of this argument, with 
the great seal of the State attached. It has been known for months 
that there were two such returns. Everybody has known it. It has 
been canvassed through the publie press. There is not a member of 
the Senate nor a member of the House of Representatives who is not 
thoroughly informed with regard to those two returns and all the 
antecedents of those two returns. Do not let us blink this ques- 
tion. It is known that one of them is a bare, open fraud. One is 
the valid one; the other is the frandulent one. The Senate know it; 
the House of Representatives know it. Suppose, for the purposes of 
the argument, that there is a supple tool in the Chair, not you, sir, as 
President of the Senate. Suppose he assumes to count, against the 
Constitvtion and against all practice under the Constitution, the well- 
known and absolutely false return. He never would count it in 
the world. He could not count it before the Senate and the Rep- 
resentatives of forty millions of people. Instantly a motion would 
be made by somebody, my friend from Vermont, or my friend from 
Indiana, and if by nobody else [would make it. This question would 
be tried, tried there, and properly tried. Then the joint conven- 
tion would determine which was the true return; and, after the joint 
convention had spoken, the world would be satistied. I say that, 
after the joint convention of the Senate and House of Representa- 
tives of the United States speaks authoritatively with regard to the 
return from any State, the world will be satisfied. 

Mr. MORTON. Will the Senator permit me to ask him a question 
at this point? Could this joint convention determine it acting as one 
body, each Senator and each Representative having one vote? 

Mr. EATON. Undoubtedly. Under my view, it is decided by a ma- 
jority vote of the convention. Iam very well aware that the Con- 
stitution does not expressly say that. 

Mr. JOHNSTON. Will the Senator allow me to ask him a ques- 
tion? 

Mr. EATON. Certainly. 


Mr. JOHNSTON. Does not the Constitution provide that the two 


Houses shall separate ? 


Mr. EATON. On this point? 
Mr. JOHNSTON. On any question. 


Mr. EATON, I donot know; but I would like my distinguished 


friend to point it out to me. 


Mr. JOHNSTON. It applies to all questions that come before that 


joint convention. 


Mr. EATON. It applies to this, admit. Ido not see the point, and 
there is not any, in my judgment. I assume that it is a joint conven- 
tion; because everybody else for three-quarters of a century has as- 


sumed the same thing. 
Mr. WHYTE. Will the Senator allow me to ask a question? 
Mr. EATON. Certainly. 


Mr. WHYTE. L ask if that very question did not come up in 1557; 
whether Mr. Mason did not walk out with the Senate, without having 


auy vote in the body at all? 
Mr. MORTON, Held it was not in order to make any motion. 
Mr. WHYTE. Refused to hear any proposition, 


Mr. EATON. Then all I have to say about it is that he did not do 
his duty. That is all there is about that. The question was a new 
one. It will not be new next February. We are now discussing that 


question, and this is the time to discuss it. 
Mr. SARGENT. Will not that be a precedent? 


Mr. EATON. It will be; but, to use a common expression, “that 
skimmer will not hold water,” in my judgment. It is a joint conven- 
tion. Ihave not time to go back and tind, but I presume that the very 
Globe in which the account is printed calls it a joint convention. If 
1 am right, (and I have no doubt about it,) the vote of every State in 
this Union will be counted next February; there will be no disen- 
franchising of the people of a State. The question will be opened 
and settled and passed on, not by any act of Congress, not by any 


length my construction of this clanse in the Constitution; but time 


forbids. Is there any danger to be apprehended to the country 
that is the pot that I desire to be calmly considered by every Sen 
ator—is there any danger to be apprehended to the country, to its 
institutions, to the welfare of our people by this construction of the 
Constitution? Why, sir, the great right of the people is preserved 
intact, the right to have the certificates opened and connted and the 
result declared, 

Phere is another point. A friend might say to me from the other 
side of the Chamber, * There is an obje ction to this construction of 
the Coustitution, because a party majority would rule.” That is true. 
Party majorities rule everywhere. | recognize the objection and its 
force; but let the construction of the Constitution be final; let us 
know what the law is forever. Parties change, but let the Constitu- 
tion not be changed. This objection comes and must always come 
under this formof government of ours. Party comes in everywhere. 
The very amendment that has been offered to-day in good faith by 
the distinguished Senator from Rhode Island gives to a party man 
the decision of this question. There is nobody in the United States 
that is worth having, there is nobody in the United States that can 
decide the question intelligently that is not in some way connected 
with some party organization. Of necessity he will not be a partisan 
in the decision of this question. God forbid! If you should give to 
the Supreme Court, if you could, the right to decide a question of 
this magnitude, while Ishould know that a majority of them belonged 
to a party different from the one to which [ was attached, yet I should 
believe and expect that their decision would be honorable, just, and 
upright. We shall allagree upon one thing: no matter what we do, 
no matter what construction we give to the Constitution, no matter 
what law of Congress you may pas: in order to carry out the prin- 
ciples of the instrument, something must be left to human integrity, 
something must be left to man’s honor, and I thank God for it, 

One objection that I have to giving this power to any other body than 
the two Houses is, because the Constitution lodges it with us. We 
are forced by the Constitution not to shirk the daty but to perform 
it, and Lask honorable Senators, have you not confidence in your own 
integrity ? 

Mr. President, I have discussed this question at some length, but 
let me suppose that Iam entirely wrong—it is very possible that I 
may be—let me suppose that under the Constitution the power is 
vested, not as I claim it to be vested in the Senate and House of Re » 
resentatives, but in the Vice-President of the United States or the 
President of the Senate, as the case may be. If it be so, in God’s name 
let it rest there. I thank God I have left in me some contidence in 
human nature. While I do not desire to say an improper thing in 
this high body, I have to say this, and I feel I have a right to say it: 
There is no Vice-President of th United States; there is a President 
of the Senate, and in that President of the Senate I have entire con 
fidence. Therefore I say that if Lam wrong in my construction, let 
us have no legislation, and let this power rest where our fathers 
placed it. 

Again, by a decision of the Senate the power is claimed—and I will 
not undertake to say wrongtfully—that they have the right daily o1 
hourly or tifteenminutely to make a new presiding ofticer of the Sen 
ate. If that is suggested as an objection, I have to say that I have 
confidence inthe American Senate. I donot believe a majority of the 
American Senate would place a man in that chair to disgrace com- 
mon humanity and cast a blot upon the fair fame of the United States. 
I have no fear, I will not have any fear, on that subject. If my view 
and construction of the Constitution is wrong and that taken by others 
is right, whoever occupies that chair in February .ext will have the 
proud honorof declaring and announcing the future Pre sident and Vice 
President of the United States; and, sir, he willdoit honestly. With 
the eyes of the Senate and House of Re preseutatives, with the eyes 
of forty millions of free people, with the eyes of the whole civilized 
world upon him, he cannot disgrace himself. Whatever other men 
may think, I will not believe that integrity is a myth, 1 will not be 
lieve that our form of government has become a mockery all over the 
civilized world. 

Mr. President, believing as I do that the power is ample now, I have 
voted steadily, as I said yesterday, against every amendment to this 
bill, and I shall vote against the bill itself for the reasons that [I have 
given, and for the further reason that the second section of the bill 
is a bid for fraud—open, unmitigated fraud; not that my distinguished 
and honorable friend fyom Indiana [ Mr. Moron } and my equally dis- 
tinguished and honorable friend from Ohio [ Mr, ‘THURMAN } so intend 
it; God forbid. They cannot think that I charge them with anything 
wrong; but I say the second section of the bill is a bid for designing 
men under it-to defraud the people of theu rights. Let every Senator 
read it; that very section tells men ail over this Union how to get up 
a set of returns, to bring them here, and to destroy and disfranchise the 
vote of a State. Therefore I will vote against the bill. 

No legislation, in my judgment, is required. That Constitution 
under which we have lived, that clause under which we have acted 
for nearly three-quarters of a century is all we require to-day, no 
matter how it is construed, either my way or the other way. If any 
thing is required, it is an amendment to the Constitution itself, and 


legislative tinkering upon the Constitution, but by the great govern- | not legislation, If I could become convinced that there was any 


ing power of the land, the Constitution itself. 


necessity for an amendment to the Constitution, then I would unite 


Sir, I should be glad, if time would serve, to discuss at greater | with my friend from Indiana in the purpose of framing such an 
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amendment as would in our judement answer for the peopl im the 
future; but no legislation upon this matter is required, especially no 
legislation under which one, two, three, or four States may be dis 
franchised Let us go on as our fathers did; let us go on under this 
ec) the Constitution; and, n word for it, the spirit hich 


comes before the eves of the distingnished Senators from Indiana 
and Ohio will down, down, at the bidding of the President of this 
Senate when the votes are counted next for President and Vice-Pres- 
ident of the United States. 

Mr. BAYARD. Mr. President, the debate that has taken place in 
the Senate upon this grave and important subject, is a very strong 
proof of the want of direct provision in the Constitution in relation 
to this question of the count of electoral votes. It is seldom that so 
many views so diverse have been expressed in relation to a matter 
that should seem so simple in itself. At the election that shall have 
been held before the body of the American people, they will have 
expressed their will in regard to their candidates, and it would simply 
secimn that nothing more was left than a declaration of results which 
had already been completed. From the foundation of this Govern- 
ment up to 1872 there had been one remarkable feature, the complete 
acquiescence at all times and under all circumstances of the people in 
every State with the result of the election for electors for President 
and Vice-President. Such a thing as an attempt to contest the elec- 
tion of the presidential clectors never was known in our history until 
Ie72. Such athing as a double return of electoral votes from any 
State never had been heard of until the evil case and shocking prec- 
edent of Louisiana in 1872. 

lt seems to me that, in considering a question like this,a very grave 
and important lesson may be learned by us all. If there be a dis- 
hovest disposition, it will tind some way or other a pretext for its ex- 
hibition and gratification. If there be a will, a way will be found 
for it; and if the disposition fraudulently to escape from the popu 
Jar verdict does exist and dares to exhibit itself before the people of 
America, before one of their chief executive oflicers in the presence of 
the two Tlouses chosen by those people as their representatives, and 
shall not be withered and blasted in the attempt, then it will be a 


proof that the spirit that made this Government possible, that alone | 


can make it permanent, has died out in the hearts of the American 
wople. This Government of ours, frame it as we may, legislate upon 
it as we please, was meant, and meant only, for an honorable, a vir- 
tuous, and an intelligent people; and if those qualities have so sunk 
out of sight and practice that fraud in a matter touching their inter- 
ests so deeply as the choice of their Chief Magistrate can be perpe- 
trated in the presence of the two Houses of Congress, and the man 
survive it or the party survive it, then I say that our Government has 
been formed in vain, and we have only proved that we are untit and 
unworthy of it. 

in the various attempts which have been honestly made, intelli- 
gently made, to prescribe some means by which perfect justice may 
be reached in this important matter of counting these votes, I have 
felt the truth of Lord Bolingbroke’s saying, versitied by Pope: 

For forms of government let fools contest, 
W hate'er is best administer'd is best 

We had in this country no question as to the action of the Vice- 
President in opening the certificates; the count of the tellers ap- 
pointed for the mere arithmetical calculation of the votes cast never 
was questioned in this country until 1872. Then, under the malefti- 
cient working of a rule adopted without regard to the Constitution, 
under the assumption of powers utterly unwarranted by the two 
Houses of Congress, there came the assumption of a veto power by 
either branch of Congress, in silence, without debate, without reason, 
to throw out the electoral vote and disfranchise one or more commu- 
nities at will, It was done. It was done in the case of Louisiana. 
It was done in the face of ballots then in existence, done in the face 
of returns then in existence which proclaimed palpably that the elee- 
tion had been held and that a majority of many thousand votes had 
been cast in favor of one electoral ticket. And yet the people of that 
State were deprived of any voice, and that majority: was silenced in 
respect of its declaration as to who should or who should not be the 
President of the United States. 

Now, sir, I can well understand that inthe scant language of the Con- 
stitution, in those brief unsatisfactory phrases in which we find all that 
is to guide us—simply that the two Houses are to meet; thata certain 
olficeris to preside,and that he isto open the certificates, and that then 
the counting is to take place—there is nosuggestionof judgment, no 
suggestion of discretion, but simply the power to recite ina public meet- 
ingtheresult of action which has taken place theretofore in the States, 
and which is certified, according to the Constitution of the United 
States, to acertain officerof theGovernment. If the spiritwhich I trust 
will yet be the ruling spirit of this country, of self-respect in officers, 
of self-respect in people, of duty and fidelity to the great trusts of gov- 
ernment—if this spirit shall prevail, I shall not fear that low fraud 
can ever be perpetrated in high places without instant moral, and I 
had almost said trust physical, death would follow to the persons who 
attempt it. But nevertheless the time may arise; the suggestion, the 


evil suggestion has been made,and this bill unfortunately recognizes | 


that fact as a possibility, that without the machinery for conducting 
a contested election of electors you are still to have a contest with- 
out the proper means of deciding it; and how is that to be done? 
A, B, and C, with their confederates, ten in number say, from the 
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sume State, are voted for against ten other men as electors respx 
ively. One of the tickets is defeated. It is so declared by the « 
ecutive powel of the State to have been defeated. Phose on th 
defeated ticket, not satisfied with the verdict of the people, losir 
sight of that great duty of acquiescence in the popular declarati 
eet and go through the forms of casting their electoral votes for 
candidate, and send up here to the President of the Senate that whi 
purports to be the result of their proceedings and a certificate of ho 
their votes were cast. It has been done; the evil suggestion has 
been made, and this bill proposes to meetit. I for one am glad that 
it takes not the shape of a joint rule, which may be reseinded at 
will, as we have seen in this late joint rule begotten and carried 
into etiect in silence and retired from without notification to the ot ly 
branch of Congress simply by the sole action of the Senate. That ruk 
isatanend. It has proved (not speaking of its own intrinsic want 
of merit) to have one of the greatest vices that a regulation can have, 
and that is a want of stability and certainty, because its existenc 
depends upon the pleasure of the accidental majority of either body 
of Congress. Therefore it is plain that,if we can provide a whole- 
some and just and proper rule for this important subject, it should 
take the permanent form of a law, which can only be rescinded by 
the vote of each House and the signature of the President. Ther 
fore to provide for meeting this question by legislation seems to me 
the proper way; and the only remaining consideration is whether we 
have the power under the Constitution so to deal with the subject. 

I am inclined to think that there is some power in Congress on this 
subject. At the same time, I think the discussion we have had will 
develop to any thinking man the necessity for an amendment to the 
Constitution, so that there shall be with greater clearness a deposit of 
unquestioned and unquestionable power iv some tribunal upon whos: 
decision the American people will rest with satisfaction and with 
safety. But until that may be done, I still hope that there may bi 
found warrant for some action which will make confusion, injustice, 
fraud, and escape from popular results ditticult, if not absolutely im 
possible. 

Here by this first seetion provision is made for the orderly count 
of the votes, and that no votes shall be rejected without the concur- 
rent action of the two Houses. Then comes the questionable se« 
tion, the second, which provides that, in case more than one return 
shall be received from any State, that one of the returns only shall 
be counted which the concurrent voices of the two Houses, acting 
separately, shall concur is the proper one to be counted, which means 
that, if the Houses fail to agree, the vote of the State is not to be 
counted at all. It will be then perceived that by a disagreement the 
same result is reached as though you had anabsolute veto. The two 
Houses have but to disagree in regard to the counting of one and then 
the other of these duplicate returus and no vote is cast. Sir, I do not 
believe that by any ingenuity, arguing either by the letter or the 
spirit of the Constitution, it is possible to show that it ever was in- 
tended that the two Houses of Congress should disfrauchise any State 


I 


| and Keep her voice from being heard, according to her right, in the 


| electoral college. 


Ido not believe such a result can be honestly or 


| fairly inferred or obtained from either the spirit or the letter of our 


charter of Government; and therefore when this question may arise 
it is bound to be settled in such a way that the voice of the State 
shall be heard, and that her electoral vote shall not be excluded from 
the canvass. 

Many propositions have been made, and chiefly on this side of the 
Chamber, to ensure this result. That which was offered by my friend 
from Tennessee [Mr. COOPER] came nearest to meeting my approba- 
tion. I was absent accidentally from the Chamber, as was he, at the 
time the vote was taken upon it, and for that reason I have renewed 
the amendment, and now oceupy the attention of the Senate for a 
few moments while I discuss it. 

It will be observed that the sole duty and the sole power of the two 
Houses meeting to witness this counting, and the sole result of that 
joint convention under the Constitution in the Hall of the House of 
Representatives, is the ascertainment of a majority of the electoral 
votes for a candidate for the Presidency and likewise for the Vice 
Presidency. The Constitution requires that the person taking this 
office shall have a majority of all the votes of the electoral college; 
and, unless that majority shall be found and shall be declared, no 
election has taken plaee ; and then, immediately upon the failure to 
ascertain and declare such majority, the power and the duty at once 
devolve upon the House of Representatives to choose by ballot the 
President from those two persons having the highest number of votes. 
What shall defeat the possibility to declare a majority if there be 
but one return from each State,as there should be if decorum, if self- 
respect and decency shall govern the American people as heretofore, 
with the single exception of the case of Louisiana in 1872? Then 
there will be nothing but the arithmetical calculation of the votes as 
contained in the single certificates sent by each State to that joint 
assembly. But if there be a double return, the impossibility of de- 
claring the majority becomes manifest; and then what is the course 
plainly provided by the Constitution? An election by the House of 
Representatives, the States voting as States. I do not propose to 
discuss—it is not necessary—the advisability of this feature of the 
Constitution. I think a great deal could be said to show why it was 
wise and right; but, whether wise ar otherwise, it is+the method 
pointed out by the Constitution, which we are all sworn to obey ; and 
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it seems to me that, when we have reached a point when a decision Mr. MORTON. Mr. Presid 


lent, I snbmit to the Senate that this dis 


» | eussion has demonstrated t} 


st be made in regard to matters not apparently provided for, we at iter e absolute necessity of t! uleption of 

ow our duty to this Government and our subordination to the pro law upon this subject. 1 

sions of this charter in no way so well as by adapting them to the | veloped her 
ease in hand. Therefore, if it shall be that two returns come up and 
the two Houses do not agree that the preper return shall be counted, 

en the amendment of the honorable Senator from Tennessee pro- | the time comes to count the presidential vote. 
poses instantly that the tribunal shall settle the question of the 
proper return which the Constitution has required to choose the Pres- ise Of Representatives to count 
ident, in case a majority has not been declared of the electoral votes | the votes; let me suppose that two sets of electoral votes have been 
in favor of one of the candidates. The method proposed is in pre- | sent here from the State of Connecticut, and they are opened by the 
cise analogy; it is not only in analogy but it is in direct obedience to | President of the Senate. What shall be done?) The Senator from 
the requirements of the Constitution that contide the question of | Maryland [Mr. Wuity rE] rises and says, * [demand that the Presideut 
election immediately to the House of Representatives, that they shall | of the Senate shall decide which set of votes shall be counted.” The 
vote as States individually in the event of the joint convention fail- | Senator from Connecticut [Mr. Eaton] rises and says, as he said here 
¢ to find that a majority of all the votes of the electoral college | to-day, “No, a thousand times no; \ 
have been cast for any particular candidate. 

sucha proposition, it seems to me, ought to be satisfact Wy to those 
who look, as I trust we all do, to the provisions of the Constitution 
for allthe just powers which we propose to exercise. 

Sir, it is very important in my opinion that an arbitrament should 
be provided in advance for this question of double returns. Double 
returns are in their nature and suggestion fraudulent on one side or 
the other, because there can be but one set of electors chosen and those 
who contest it unjustly necessarily are frandulent. Now, if it shall 
he known in advance that we have provided a test for this, if it shall | 
he known that we have providedatribunal capable of making a prompt 
decision, then [believe the attempt will never be made. The very fact 
if providing for the arbitrament of choice between two returns, and 
sving that before the eyes of the rogues who propose to contest elec- 


] 

tions in this way, will deter and discourage them, and the Senate and 
1 

| 


ie diversity of opinion that has been de 
In a season of profound repose, when no party question 


| 
can enter into it, when it is above and independent of party consid- 


erations, shows the necessity of having some established rule when 


Let me suppose, for the sake of the argument, that the two Houses 
have assembled in the Hall of the Hou 


the President of the Senate has no 
such power; the decision must be by this joint convention acting as 
one legislative body, each Senator and each Representative having one 
vote; that is the only constitutional method of settling this question 
between these electoral votes.” He takes his seat. Then the dis 
tinguished Senator from Ohio [ Mr. THURMAN ] rises in his place and 
says, “No, a thousand times no! There is no such thing as a joint 
convention ; a body of that kind has never been recognized under the 
Constitution, never has been rec ognized by any body in three-quarte rs 
of acentury.” I understood my friend from Connecticut to say to 
day that for three-quarters of a century the idea of a joint conven 
tion had been recognized, I submit that my friend was mistaken in 
this, that for three-quarters of a century it never was recognized, and 
] think was never seriously proposed by anybody. The Senator from 
Ohio says the Senate and the House of Representatives are present here 


under the Constitution as witnesses and as judges; and if a question 
he House will have no trouble whatever on the subject. Nor have | shall arise involving a high discretionary power, it cannot be decided 


any idea that the House of Representatives will be called upon at | by the President of the Senate, whose duty is ministerial; it eannot 
all to aet under the provisions of the amendment which I have sent | be decided by a joint convention utterly unknown to the Constitu 
to the Clerk’s table. Those who propose this species of contest—be- | tion, entirely anomalous under our system of government; but it 
cause there must be of these two returns but one that is right—will | must be decided like any other question, by the Senate and House of 
see the folly of the attempt, which can end only in defeat. And when | Representatives, each acting for itself and in its own capacity. 


This is the state of the case. The election is to depend upon which 
| set of votes is counted from Connecticut. If one set is counted, the 
republican candidate is elected; if the other set is counted, the dem 

ocratie candidate is elected; and here is a diversity of opinion and 
confusion equal to that which prevailed at Babel. How is it to be 
settled? Shall the two Houses separate, go to work, and legislate on 
that question? That may takedays. It has taken us seven days here 
now, in a time of profound repose, to consider this bill, and I am not 
sure that we shall get through with it to-day, for Iam in momentary 
apprehension that some Senator wiil get up and move an executive 
session. But here the votes are to be counted. The 4th of March is 
| close at hand. An utter diversity of opinion exists as to where the 
| power is. The two Houses cannot separate and legislate. What is 


we shall have established a tribunal competent and trustworthy, the | 
very one provided by the Constitution for the election of the Presi- 
dent himself in case a majority of the electoral votes has not been de- | 
clared by the joint convention, when the States acting in their inde- | 
pendent and sovereign capacity shall vote as individuals upon this | 
subject, when that power and duty is confided to them, we may be sure 
that the attempt at a double return will never be made, and the count 
of the aadanl votes will proceed with all that dignity, with all that 
simplicity, with all that impressiveness which marked it in days 
pour by. 

The spectacle of an administration charged and possessed with all 
the great affairs of a Government like this, quietly, subordinately 
giving way tothe new expression of the popular will, las been always 
something that has impressed not only those accustomed in other 
lands to the violent emotion of rnlers no longer desired by the people, 
Int it has been, I believe, a source of more pure patriotic pride to the 
American people to see their Government a Government of law and 


to be done? We can easily understand what will intervene. It was 
suggested by the Senator from Delaware a while ago that, in case an 
| ofticer shall make a wrong decision, the moral reprobation of the 
| world would fall upon him, and he said perhaps physical punishment ; 
of order before which when the wish of the people is duly expressed that is, he might fall like Cesar. Wecan understand when such vast 
instant acquiescence to it took place with order, with dignity, and | consequences are to depend upon the exercise of a power that may be 
with simplicity. | a clear usurpation, and would be in the opinion of a majority of the 
people of this country, that that usurpation conld not pass with im- 
punity. How, then, can we decide that it shall bedone by u joint con- 
| vention in the passion and excitement of the hour and with such vast 
| consequences depending upon it? How, then, can we decide that it 
| shall be done by the two Houses; acting separately? It might be nn- 
derstood that, if the two Houses were to act separately, the question 
might be decided one way; if by a joint convention, another way; 
and, if by the President of the Senate, possibly another way; and the 
immediate result of the adoption of one or the other of these methods 
would come in largely to influence the judgment and increase tho 
confusion and the danger of the hour. Therefore, I exhort Senators 
to avoid this danger by agreeing upon some method. It is not so im 
portant what that method is as that there shall be some plan agreed 
upon that will avoid these dangers which are right before us. 
Mr. BAYARD. I concur most earnestly and warily in this invita- 
tion of the Senator from Indiana; and there is now, by the amend 
ment of the Senator from Tennessee, which I have offered again, a 


fairand a constitutional arbitrament, where the two Houses shall «is- 
lennessee is the best solution thus far submitted to the Senate, and | agree, to prevent the occurrence of that which my honorable friend 


that the vote upon it was taken before perhaps with somewhat of | from Indiana and I both so justly dread and deplore. 
inadvertence, I trust it now will receive the approval of the Senate. | 

As I have said before, 1 believe the constitution of this tribunal of | 
the House as the ultimate judge in case of difference between the two | President, withoub 
liouses as to which of the two returns shall be the just one—the mere | respect to the mere contest of votes, should be before them. 
constitution of that arbiter will of itself destroy the possibility of at- | 
tempted contest or of attempted duplicate returns. The attempt 
will not be made because defeat certainly will await it. “ Forewarned 
is forearmed,” and therefore I will not believe that in the next presiden- 
tial election, if this present measure shall become the law, the country 
will be distracted, disgusted, or disgraced by the sight of anattempt toh it is tim 
to contest an election by a defeated minority. portant to us as citizens un raconstitational government aie 

lor these reasons, Mr. President, hastily and very lamely expressed 


d, } ing under its limitations, that we should 
1 hope the Senate will give its assent to this amendment. warranted by the Constitution; but here i 


It is my earnest desire that all causes of dissatisfaction, of conflict, 
of misunderstanding, of possible difference should be removed, if pos- 
sible, in advance by some action now in the shape of legislation by 
Congress. I believed at the beginning of this session, and still be 
lieve, that it would have been wiser to commit this question in 
advance to a joint committee of the two Houses; that they could in 
seclusion and retirement, without any of the excitement of debate, 
arrange upon some plan that would have been mutually sat sfactory to 
cach House, and therefore likely to command the assent of both. I 
will not yet despair. I still hope that, if this measure as it shall be | 
passed by the Senate may not meet the concurrence of the House, a | 
committee of conference may yet arrange it. I cannot conceive how | 
any man can so degrade this subject as to bring it down’ to a mere | 
partisan level. I cannot see how any man contemplating the great 
difficulty of this subject should not be willing to sink his private 
opinion in regard to measures in order to do everything that in him 
lay to produce a quiet, orderly, dignified, and just settlement of this 
question, Believing that the amendment offered by the Senator from | 


The proposi 
tion is this: that we shall leave it just where our fathers left it; we 
shall leave it to the same body, acting as they said that body should 
act when the broad question of the election of 


i 


Leave it 
just as they left it, to that body for its decision which they said was 


the proper one to decide the great question of clections, where a 


majority of the votes of the electoral college had not been declared 
| by the Houses in joint convention to have been cast in favor of any 


candidate. Lagree with my friend that it is not so much the ques 


tion as to how you shall have this matter settled, althon 


| ‘ 
‘ ey 
not create a tribunal uo 


itribunal pointed out by 
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the Constitution as the peculiar and fitting one upon whom immedi 
ately shall devolve the duty of electing the President and Vice-Pres 
ident in case a majority of the electoral votes have not been ascer- 
tained to have been cast for any particular candidate. What objec- 
tion can there be in my friend’s mind to adopting this proposition 
now, offered by the Senator from Tennessee? 

Mr. MORTON. Very brietly will L attempt to answer the question 
of the Senator from Delaware and to state the objection to referring 
the decision of the question to the House of Representatives voting 
by States. First, because the Constitution has made no provision for 
the decision or settlement of any question, judicial or legislative, by 
the Hlonse of Repre sentatives voting by States. It has provided for 
the election of a President, an anomalous, unfair, and, in my judg 
ment, dangerous method, in a certain case; but in no other contin- 
gency is there to be any question settled in this Government by the 
House of Re presentatives voting by States. I would not extend the 
idea of settling questions by the vote of States, giving to the State 
of Nevada the same voice with New York, which has one hundred and 
fourteen times the population of Nevada. 

Mr. WHYTE. I want to ask the Senator from Indiana if he does 
not really, under the second section of this bill, in a certain contin 
geney, do the ve ry thing that he now objects to doing ; that is to say, 
y throw the election into the House of Rep- 
resentatives? Take this case, and it is a mathematical caleulation. 
It takes 185 votes to elect a President of the United States in the 
present college, counting Colorado. 
dates at the election. 
votes; 


Hpon a certain contingene 


Suppose there are three candi- 
Phe republican candidate gets 177 undisputed 
and the indeye ndent candidate 24 undisputed votes, Which he 
could do by getting Illinois and Nevada and Nebraska. Suppose the 
democratic candidate gets 160 undisputed votes, leaving & votes, the 
votes of Louisiana, to determine whether the republican candidate 
was elected or not. Suppose that in Louisiana there is a contested 
election of great violence Phe independent candidate is supposed 
by one party to be elected; the republican candidate is supposed by the 
other party to be elected, The republican electors get a certificate 
from Governor Ke llogg of their election, cast their vote for the re- 
publican candidate, and that return comes to the President of the 
Senate. Suppose ihe electors on the independent ticket mect as a 
college, cast their votes for the independent candidate, certify under 
the Constitution, if there is no provision for the executive authenti- 
cation of their election, that they have voted for the independent 
candidate, 
Lhe Llouse honestly believe that the independent electors were elected 
in Louisiana, The republicans in the Senate believe that the repub- 
lican candidates were elected. They separate. The House stands by 
the Indep ndent organization, the Senate stands by the republican 
election, thus defeating the election of President and throwing it into 
the House of Re presentatives under the second section of the bill. 

Mr. MORTON, I think the precise contingency mentioned by the 
Senator from Maryland may happen cither by the vote of a State 
being lost, the two Houses not being able to decide, or by being cast 
in favor of an independent candidate ; but that isthe precise contin- 
geney Which the Constitution has provided for when it declares that 
unless some one person shall have a majority of all the ciectors ap- 
pointed the House shall immediately proceed to elect by States. How 
does that change the principle The Constitution has provided for 
the action of the House by States only in one case. Shall we extend 
that principl The Constitution does not provide for the House 
ever deciding any legislative or judicial question by States, but sim- 
ply an election in certain*cases; and in my opinion it is the most dan 
gerous contrivance ever put into the Constitution. Would you extend 
that principle to the mere decision of a question on the electoral vote 
when that may decide the question of an election? 

rhe first election of President by the House took place in 1801, the 
Ileuse voting by States. The delegation from two States was divided 
from the 10th of February to the lth, from the first to the thirty- 
sixth ballot, Vermont and Maryland. The dead-lock was finally broken 
by an intrigue, one member from Vermont dodging the vote, zoing out 
of the House, and two members from Maryland casting blank ballots. 
The history of that election, given by the distinguished member from 
Delaware, Mr. Bayard, two years afterward, shows that it was thor- 
oughly corruptin the sense in which that word is used in these times; 
that that election was controlled by appointments of members of the 
House of Representatives to office. More, there is an affidavit on file— 
I have it here, but I will not stop to read it—which shows that the 
vote ofanother State, on the last day when the election of Jefferson was 
finally made, was controlled by an agreement that the collectors of the 
district of Delaware and of the port of Philadelphia should not be re- 
moved by Mr. Jefferson, That election came near making shipwreck 
of the Government at that time. What followed in 1225, when Mr. 
Adams was elected?) The same charge of corruption existed, a charge 
from which the great Clay never escaped, because he voted for Adams 
in the House, and was afterward appointed Secretary of State. How 
did that election result? Mr. Adams was elected, who received less 
than one-third of the popular vote of the United States; and General 
Jackson was defeated, who received the largest popular majority that 
any President ever has done up to this hour. The will of the people 
was overridden in le25, and this form of election presents the oppor- 
tunity and the power of doing that always. It presents the greatest 
possible inducement and the greatest possible opportunity for corrup- 
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tion. God grant we shall never have to pass through the ordeal of 
another election of President by the House of Representatives. 

I want to make a remark in regard to the amendment of my dis 
tinguished friend from Rhode Island, [Mr. BURNSIDE ;] and what | 
shall say will touch the whole question of furnishing an umpire eithe 
by the Supreme Court or by the House of Representatives or im any 
other form. The amendment proposed by the Senator from Rhod 
Island is this: that as soon asthe electoral certificates are sent to t] 


tive 


President of the Senate, before the time comes for « ounting the vote 


they shall be sent to the Chief Justice of the Supreme Court or to 
the court. 

Mr. BURNSIDE. If the Senator from Indiana will allow me. 
does not provide that they shall be sent to the Supreme Court, but 
the fact is to be reported to the Supreme Court. 

Mr. MORTON. I give the substance, the idea of the amendment. 
that when the certificates are made up by the electoral colleges they 
shall indorse on the outside of the envelope, so that it can be re ul, 

because the envelopes cannot be opened under the Constitution unt 

you come to count the vote,) the names of the electors, by whom cer 

tified, and when elected, so that the Supreme Court shall be able to 
determine by an inspection of the outside of the envelope whether o1 
not these electors were chosen under the re« ognized State government 
and have been certified by the recognized authority of the State. I 
submit to my friend, and I will read a very brief extract from the 
opinion of the Supreme Court to show it, that that transfers to th 
Supreme Court of the United States oneof the great powers expressly 
reposed in Congress under the Constitution. The United States shall 
guarantee to each State a republican form of government, and to ce 

cide which isthe government of a State, and whether it is republican 
in its form, is a power expressly devolved upon Congress, and cannot 
be transferred or deputed exeept for a single purpose, and that is to 


| enable the President to determine what government he will sustain in 


Those returns are open ad by the President of the Senate. | 


a case of insurrection or domestic violence. In the case of Luther rs 
Borden, a case familiar to you all, the court say : 


Under this article of the Constitution it rests with Congress te decide what 
ernment is the established one in a State; for, as the United States guarant 
each State a republican government, Congress must necessarily decide what 
ernment is established in the State before it can determine whether it is republic 
or not And when the Senators and Representatives of a State are admitted i 
the councils of the Union, the authority of the government unde 
appointed, as well as its republican character 
tional authority 


Which they 
is recognized by the proper coustitu 


In the case supposed, where there are two sets of electors certified 
from two different pretended State governments, to decide which 
electors have a right to vote you must decide which is the govern 
ment, and the decision of that question, which controls all others that 
may arise on it, is expressly vested in Congress under the Constitu 
tion. We cannot transfer it to the Supreme Court in advance. We 
cannot transfer it to any other power, except for the single and sole 
purpose of carrying out another provision, and that is to enable the 
President to protect the State against invasion or domestic violence, 
where it may be necessary, under the act of 1795, for the President to 
determine, when Congress is not in session, which is the lawful gov 
ernment of the State, as he undertook to do in the case of Louisiana. 

Mr. BURNSIDE, I will ask the Senator from Indiana if there can 
be no case before the Supreme Court by appeal which would require 
them to decide which is the lawful State government? Could there not 
be a case by appeal from a lower ceurt by which the Supreme Court 
would be called upon to decide which was the State government ? 

I want to ask the Senator from Delaware [Mr. BAYARD] one ques 
tion. He says that in settling this question we should adhere to the 
rule established by the framers of the Constitution and allow the 
same method to be used in determining which are the correct returns 
as is used to elect the President when no one of the candidates has a 
majority. I submitto him and I submit to the Senate that in case no 
one candidate receives a majority every State has a right to vote asa 
State according to its political proclivities. It becomes a political 
question. They are bound to adhere to their separate political par- 
ties, in honor bound to vote for the men who represent their party, 
no matter whether they have received the highest number of votes 
or not. The question under diseussion should not be decided politi- 
cally; but if you leave it to be decided in the same way that you 
elect a President, in case neither candidate receives a majority it will 
be decided in a partisan spirit; whereas by the method I propose it 
will be decided upon its legal merits. 

I submit that no party ties are so loose as to allow a member to vote 
just exactly as a judge on the bench of the Supreme Court would 
vote on a question of this kind. It is quite clear in my own mind 
that the proposition made by the Senator from Delaware, which he in- 
tended to make in all fairness, is not fair. 

Mr. MORTON. It would perhaps be very desirable to have the 
solution of every question submitted to some tribunal entirely out 
side of political intlnences; and yet it so happens that the Supreme 
Court have said in this very case that the decision of the question as 
to which is the lawful State government in a State is a political ques- 
tion to be decided by Congress, and when decided by Congress that 
the Supreme Court of the United States and every other branch of 
the Government must abide by that decision. The power to setile 
that question has by the Constitution been placed in Congress, and I 
am trying to argue that we cannot take it out of Congress and lodge 
it anywhere else. 
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Icome now to the other question asked by my f 
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wider certain circumstances the Supreme Court could not decid 
which was the lawful government of a State. So they can and did 


in the Rhode Island case. In that very case they recognized the 
doctrine that Congress is the power to settie the legal statu 


S 


sof in 
State government, a political question, by which the courts are all 


bound; but in the absence of a decision by Congress, in that very 
case they said, as I have had occasion to argue in another matter before 
this body, that the supreme court of Rhode Island not being in question, 
its legitimacy not be ing questioned, the courtsof the United States 
would follow the decision of the supreme court of the State of Rhode 
Island in determining which was the lawful government of that State. 
If the supreme court of Rhode Island had said that the charter gov- 
ernment was the lawful government and not the Dorr government, 
the Supreme Court said it was bound to follow and to recognize the 
charter government as being the lawful government of Rhode Island. 
In that case the Supreme Court did decide it; but as a question 
coming up not from the decision of the lower court by appeal, asa 
political question to be decided as to which is the lawful government 
so as to know which government may certify to the electoral vote, 
that isa power that has been lodged in Congress, and it cannot be 
divested. We cannot commit it to anybody else. 

I agree with my friend that if we could create an umpire, if it was 
in our power to refer the decision of this question to any other tribu 
nal, l would prefer the Supreme Court of the United States. I believe 
the people would have more regard for its decision, that it would 
carry more authority, than any special tribunal we could create. 
Therefore I should prefer to refer it to that arbitrament if it were 
possible; but not regarding that as being within our power, I vote 
ugainst the creation of any umpire. The least acceptable of all would 
be to refer it to the House and have it decided by a vote by States. 

I wish here to eall the attention of the Senate to a fact which I 
have overlooked in the previous examination of this question, and 
that is, that so long ago as 1837 the Congress of the United States 
virtually assumed the jurisdiction to count the vote of a State in a 
case Where the right of the State to vote at all was denied. I refer 
to the case of the State of Michigan. In that election there was a 
question as to whether the vote of the State of Michigan should be 
counted on account of a condition attached to her constitution. Tam 
not entirely familiar with the details of the question, but the follow- 
ing joint resolution was adopted by the two Houses, showing that at 
that time the two Houses of Congress assumed the power to deter- 
mine whether the vote should be counted in that case. The resolu- 
tion was adopted by a vote of 34 to 9 in the Senate, and reads as fol- 
lows: 


That, in relation to the votes of Michigan, if the counting or omitting to count 


them shall not essentially change the result of the election, they shall be reported | 


by the President of the Senate in the following manner: Were the votes of Michi 
gan to be counted, the result would be, for A B for President of the United States 

votes; if not counted, for A B for President of the United States 
but in either event A Bis elected President of the United States 
manner for Vice-President. 


and in the same 


That was followed by the two Houses of Congress as late as 1369 in 
a joint resolution in reference to counting the vote of Georgia, The 
language of the two resolutions is identical, Evidently that offered 
by the Senator from Vermont [Mr. EDMUNDs] in 1869 was copied from 
that in regard to Michigan in 1837. 

Mr. WHYTE. I would suggest to the Senator from Indiana that 
it is copied from Mr. Clay’s resolution of 121 in regard to Missouri. 

Mr. MORTON. I simply refer to it briefly for the purpose of show- 
ing that Congress assumed substantially the power over thess con- 
tested votes long ago, and that seems to have been the better judg- 
nent of members of the tWo Houses at different periods of our history. 

Mr MAXEY. I should like to ask the Senator from Indiana a ques- 


tion, as he has the floor, and I desire his opinion upon it. The amend- | 


ment of the Senator from Rhode Island in substance is that where 
two certificates come up from the same State, purporting to be the cer- 
titieate of the electoral vote cast by that State, those returns are to 
be turned over or transferred by the President of the Senate to the 
Chief Justice of the Supreme Court— 

Who shall at once canse the said Supreme Court to proceed to examine as to who 
are the legal electors of said State, and shall have power to send for persous and 
papers; and the said Chief Justice shall, on or before the last Tuesday of January 
next succeeding the meeting of the electors of President and Vice-President, 1 
port to the President of the Senate which of the said electors were legally clocted, 





The Constitution declares that : 
The President of the Senate shall, in the ¢ sence of the Senate and Touse of 


Representatives, open all the certificates, and the votes shall then be counted. 


What I desire to have the Senator’s opinion upon is this: Is it con- 
stitutional or legal for the President of the Senate to transfer to the 
Supreme Court or anybody else these certificates unopened ? Second, if 
he has to open them, does not the Constitution require that “ the votes 
shall then be counted?” Then where does the opportunity come in 
for the action of the Supreme Court as contemplated by this amend- 
ment? That is a question I cannot understand myself, and I should 
jike to have the Senator's opinion upon it. 

Mr. MORTON. The Senator from Texas I think is quite right in 
his suggestion. If I understand it, his suggestion is that the Presi 
aent of the Senate is the custodian, and the sole custodian, of these 
certificates from the time they come to his hands; that he cannot 
transter the custody of them to anybody; that he is responsible for 
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em l if v shall be st he is to be held responsible, In the 
’ } 1 y ’ } 
1 tL place, cleariy | cant open them until he does it In the pres 
ence of the two Hlouses Not unt that moment is anvbody entitled 
to know what the ontents of these envelopes may be. 


Mr. MAXEY And then the votes must be counted, 


Mr. MORTON. And then and there the votes must be counted. 


hese provisions grew out of the theory ot the « lectoral college, that 


t was to be composed of a body of independent men, acting entirely 
I le influences, who should come 
ogether, and without each other’s knowledge vote by ballot, so that 
one should not know how the other voted ; and then that they should 
seal these votes up and they should be kept a seeret until the very 
moment the y were to be counted. We have 


rele pende nt of pledges, of all outsid 


l 
1 
i 


seen how the whole 
theory failed, but still this is the provision of the Constitution of the 
United States. 

One word in regard tothe billand [am done. In regard to the first 


section of the bill there seems to be little or no controversy. hat 


is, that there shall be no electoral vote rejected except by a concent 


rent vote of both Houses. There seems to be little difference of opin 


ion about that, and that is the most material provision. Nearly all 


the questions will arise under the first seetion of the bill. It may 
not occur for fifty years again that we shall have two sets of electoral 
votes from the same State. It may oecur next fall, but the chances 


are small of such anevent. If it should oeeur, it is not very likely 


that the two Houses of Congress, acting under the pressure of high 


and solemn considerations of dut 


| vy, would not be able to nugree as to 
which return should be counted; so that that contingency in regard 
to which all this debate has sprung up is very remote indeed. There 
seers to be a desire Lo vet some tribunal which shall de« ile the ques 
tion, and the introduction of the House, voting by States, is suggested, 
the one way of all others which is the most liable to have a dead 
lock; for if there should be an even namber of States upon each 
side, or if the delegation from the States should be divided, as or 
curred in two States in the very first election even, then there is no 
decision. So that you can hardly imagine a tribunal that might be 
created, even if we had the power, where this contingency would not 
happen; but if the second section of the bill were stricken out alto 
gether the first is of inestimable importance. If there be a contin 
gency in the second section that is not quite provided for, still it does 
not take away the import ince of passing the first section, or the second 
section either, because that contingency is exceedingly remote. We 
can understand in view of what took place three years ago last month 
the necessity of providing some method for counting these votes, We 
cannot as common lovers of our country and patriots, sworn to stand 
by this Government, pass over the duty of providing against such 
dangers as lie right at the door. 

Therefore I trust, Mr. President, that this bill will not be defeated 
because of a remote possibility. I trust we will consider the main 
subject and the principal dangers that are covered by this bill, and I 
hope it will pass. As I said before, any plan is better than none 
almost. After hearing all that has been said upon both sides, and I 
must say this debate has been conducted with great candor and I 
think with great ability and fairness, I am not now able to see where 
the bill can be improved. 

Mr. FRELINGHUYSEN. I wouldecall the attention of the Senator 
from Indiana to the second section. It provides that that return from 
such State shall be counted ** which the two Houses acting separately 
shall decide to be the true and valid return.” The question has been 
suggested to me as to what is to happen in case the two Houses acting 
separately do not agree as to which return is the vatid return. 

Mr. MORTON. I suppose there would be no vote counted in that 
case. 

Mr. FRELINGHUYSEN. Ought it notto say so? It might be in- 
sisted by those who hold that the Constitution imposes the duty of 
counting the vote on the Vice-President that he was to count it. At 
all events, I think it ought not to be left in doubt, but the words 
ought to be added at the end of that sentence : 


And if the two Houses do not agree as to which is the true and valid return, then 
no vote shall be counted from that State 
Mr. MORTON. The Senator would arrive at the same thing by in- 
serting the word “only” after the word “return ;” “that return only 
from such State shall be counted.” 
Mr. FRELINGHUYSEN. 1 do not see that you can put it in fewer 
| words. Iam sorry to see this bill not in a better shape than it is. I 
| have no doubt when the Constitution imposes a duty upon Congress, 
| and says we shall count the vote, that we have the constitutional 
right by legislation to do everything that is necessary to the safe 
counting of that voie. Wehave aperfect right by legislation to carry 
it out by creating a tribunal, and doing everything that it is necessary 
to do in order to secure a safe and complete count. The Constitution 
says so. The Constitution says we have got the right to pass all laws 
that are necessary to carry oul the powers conferred by the Constitu 
tion. 
As to the plan of referring the que stion to the House of Represent- 
atives, that House voting by States, it does seem to me that that 


is 
contrary to the Constitution Chere is one point where I differ from 
the Senator from Delaware. It seems to me the Constitution pre 
cludes us from adopting the plan he proposes because the Constitu- 


tion has Ssporen, It has told us in what exigencies the election shall 
be determined by the Hlouse voting by Stat 
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Mr. BAYARD called for the yeas and nays on his amendment, and 
bine re or ! 

Mr. SAULSBURY Mr. President, I ll vote for the amendment 
pre ed by i ileague, though I would have preferred to have 
the amendment adopted it was offered originally by the Senator 
from ‘Ts essee, [ Mr. Cooper. ] 

lhe b of the Senator from Indiana does provide expre asly for the 
rejection of the vote of a Stat I am unwilling to vote for a meas- 

vhich provides that the vote of any State of this Union shall be 
! ‘ ! use I believe it is within the power of Congress to pre 
vid © fair and proper mode by which the vote of every State in 
th l n i be counted in the election of President. The ar nl 
! t offered by my e« Lhe ri Ss on mode, and y" rl apes the lairest 
I de that we ¢ in now hop toobtain for reachi r that result. I shall 
therefore pport the amendment, and hoy that it may be adopted. 


interest, 





stened to this whole debate, Lam free t . with nnusual 
because the questions presented by the bill and the amend 
ments are, as Leconceive, of vital If Il understood the Sen 
from Maryland [Mr. WaytT! and also the Senator from 
Kentucky, [Mr. STEVENSON, ] they that there 
the Constitution, and that the defect can only 


tutional With that 


that if t re is any defect, the 
) 


»>aAy 


importance, 
ator | aright, 
believe isan omission in 
be remedied by a consti 
I do not coneur; but I think 


power is granted to Congress by ex 


uncnament, view 








press provision to make all laws necessary to carry out the grants of 
power contained in the Constitution; and that the power to count 
the votes having been expressly given, Congress may determine the | 


which the votes shall be counted. 
This is not a new question. It has been here before. 


mode by 


The Congress 


of the United States as far back as 1800 considered this subject. I 
do not believe the discussion that occurred in the year 1800 upon 
this very question has been referred to in this debate, and perhaps it 


may not be amiss to call the 
from Maryland 
was to count the 


attention of the Senate 
favored the idea that the President of 
So far back as 1200 this question 
was brought to the attention of Congress, and was discussed in Con 


Senator 


senate 


the 


votes, 


gress, and | propose to show what the view of Congress, or at least a 
number of the members of Congress, at that time was upon the ques- 





tion of the powel of Congress to deal with this subjec t. On Jan- 
uary 23, 1800, on the motion of Mr. Ross, the Senate— 
Resolved, That acommittee be appointed to consider whether ar and what, pro 
i to be made by law for de« lisputed elections of President and 
Vice-President of the United States, and for determining the legality or illegality 
of tl t n for those officers in the diff 


rent States 


Ordered, That Messrs. Ross, Laurance, Dexter, Pinckney, and Livermore be the 


And that committee reported a bill the provisions of which in full 


I have not been able to ascertain. On February 14— 








Mr. Ross, from the committee appointed the 28th of January last, reported a 
l } ‘ I the le of decic ¢ disputed elections of President and Vic« 
I lent of t United States; which was read and ordored to the second readin 


Some of the provisions of that bill [have been able to find, but not 
of it in detail. The bill took up the whole subject. Some 
provisions of the bill provided for the appointment of what 


the whol 
of the 
was 


‘ 


rress to meet in secret sess 


] ‘ 
several Stat 


ion, there to examine all the votes cast for 


es in conneotion with those votes, and to determine upon 
the legality of the votes thus cast 

Mr. MERRIMON, Where did it lodge the powe rf? 

Ir. SAULSBURY. It lodged it in the two Houses of Congress, 80 
far as I have been able to gather from such provisions of the bill as 
nd in this book. On March 3 


The Senate rt med the consideration of the 


I have been able to fi 


unendment proposed to the first 





of the b prescribing the mode of deciding disputed elections of President 
i \ Pres tof the | od States 
I will read what was the substance of the provisions of the bill 
from a speech made by Mr. Pinckney, of South Carolina, who opposed 
the tit. In the course of his speech he said: 


bill and spoke avails 
W hat is the mods 


















the 1p ad by this bill? That the Senate and House of Repre 
sentatives of the Un hall each of them clect six members, who, with a 
chairman, be appoi latter from a nomination of the former, would form 
Loran mittce d ting with closed doors, have a right to examine 
l ve ven tors in the veral States for President and Vice-Pres 
t, ar | the memorials and petitions respecting them, and have power finally 
to decide 1 ting t i to declare what votes of different States shall be re 
i ed and what admitted, and 1 short, that this comn thus chosen, and sit 
with closed door 5 | possess itrellable, and irrevocah] 
power to deeres thout appeal from their decision, who has been returned, and 
who shall b aimed President of the United States 


Phat isthe synopsis of the bill reported by the committee, contained 
Mr. Pinckney, 


in a speech of of Sonth Carolina. That bill was con- 


sidered at various times during the session and various amendments 
were offered. One amendment I will read: 

The bill preacr ne t mole of deciding disputed clections of President and 
\ j lent t I | States was read t third time 

0 rte { ten first sections and insert 

l read no what was proposed to be inserted as showing what 


tin opinion of members of ¢ ongress at thet time was as to the power 
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into a ballot-} 


| the votes of one State be 


to that debate. | 


| as itis at present 


called a grand committee selected out of the two Houses of Con- | 


dent and all the petitions and reports that were made from the | 
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ress to deal with the question of counting, determi: ing, and 


ot Cong 








passing upon the votes of electors. The amendment is as follow 
\ . lection of nt and Vice-President of the United St 
I ur whet] elector has been appointed in a mod 
Ley iture of his S ‘ t; whether the time at which he was 
day he gave his vote ere those determined by Congres whee 
the t 1 Senator or Representative of the United States, or held 
t fitunder the United States; whether one at 


least OF The person 
san inhabitant of a State other than his own 


whether the ele 
1} 

















oter t, and have a certified, z nsmitted to the President of t 
Ss : all the pers oted for, an umber of vote reac whet 
1 persons voted for are natural-born citizens, or were citizens of the Uniti 
t t'me of the adoption of the Constitution, were thirty-five vears old, and 
frmrteen years re ent within the United States; and the ¢ on 
I | States having directed that “the President of the Senat int 
of the Senate and House of Representatives, open all the c¢ s, and t 
te hall then be counted from which the asonable inference anc prac 
n that they are to be counted by the mer mposing the said He 
ht there for that office, no other being d them; and inferre 
I asonably, as thereby the constitutional weig f each State in the ele 
of those high officers is exactly preserved in the tribunal which is to judg 
idity, the number of Senators and Representatives from each State compo 
1 said tribunal being exactly that of the electors of the same Stat 


And then follows the amendment in the form of a section to can 
out the objec ts proposed in the preamble. I will read the section: 
SrecTion 1. Be it enacted by the Senate and ITouse of Representatives fthel 
States of America in Congress assembled, That whensoever the members of the Si 
ite and House of Representatives shall be assembled for the purpose of having 
certificates of the electors of the several States open land counted, the names « 
the several States shall be written on different and similar tickets of paper andy 

which one shall be drawn at a time 
certificates of that State 


ox, out of and so soon as o1 


drawn the packet containing the shall be opened by tl 





President of the Senate, and shall then be read, and then shall be read also tl 
titionsa, depositions, and other papers and documents concerning the san ind 
no exception is taken thereto, the votes contained in such certificates s} 
counted; but if the votes, or any of them, shall be objected to, the members pres 


ent shall, on the question propounded by the President of the Senate 


decide, with 
out debate, by yeaor nar, wl 


ether sach vote « 
ing thus counted, ar 
and the certificate and the 
be proceeded on as before directed 
the votes shall be counted 


r votes are constitutional or not 
other ticket shall be drawn from t 
votes of the electors of the State drawn shall 
and so on, one after another, antil the who 
and if the counting cannot be completed in one day, t 
members of the aaid two Llouses may adjourn from day to day until it be complet« 
A division of the question was called for, and that it first be tal 
A motion was made to strike out of section 1, lines 10 and 11 
finally to decide” and to insert “into and report upor 
tion was called for, and that the question be 
passed in the negative—yeas 11 


ballot-box 





en on strik 
these words and 
and a division of the mo 


first taken on striking out; which 





nays Is 

After several amendments were considered the bill was finally dis 
eussed at length by Mr. Pinckney, of South Carolina. He opposed 
the bill, but he seemed to admit in his argument the right of Co: 
gress to count the vote. 

Knowing that it was the intention of the Constitution to make th 
pletely independent of the Federal Legislature, I well remember it was the 
not only the apirit but the letter of that instrument, to give to 
no interference in or control over the election of a President. It is made 
votes in a convention of both Houses 


Thatfavors the idea of the Senator from Connecticut, [ Mr. EATON ] 


President com 


object 


Congress 


their duty to count over the 


and for the President of the Senate to declare who has the majority of the votes of 
the electors so transmitted. 


While he opposed the general provisions of the bill he went to the 


r. | extent of passing upon the qualifications of the electors, taking it en 
| tirely away from the State; and he seemed in his argument to admit 


the power of Congress to determine the question of the votes. In that 
debate one of the questions that arose was that which has arisen in 
this debate, what is to be done with double returns? Mr. Pine kuey 
took up that question, and after reading hisspeech I undertake to say 
that he did not deal with it with that frankness which his eminent 
character justifies us in supposing he ought to have dealt with it. He 


| seemed to evade the question, did not meef it, but he seemed to meet 


it as my friend from Connecticut met it this morning by expressing 
his confidence in Congress and his confidence in every public man in 
the country. He could not anticipate that there would be any difli- 
culty; he could not in the first place anticipate that such returns would 
be made. He had then the unbounded confidence that is exhibited 
by the Senator from Connecticut to-day. And yet our history proves 
that Mr. Pinckney was mistaken just as I fear the subsequent history 
of the country will prove that the Senator from Connecticut is mis- 
taken when he expresses such unbounded confidence, not only in the 
Senate of the United States, but in every public man, the Vice-Presi- 
dent, the Speaker of the House, and the members of this House and 
of the other. I share largely in the confidence which he has expressed 
in reference to humanity, but I have seen enough of life to know that 
our confidence is frequently misplaced, and I want to prepare against 
any contingency that may happen. 

Chat bill came finally to a vote in the Senate of the United States 
after the exhaustive argument of Mr. Pinckney, and I wish to read 


i} the names of the Senators who voted upon that bill. 


When Mr. P. had concluded, the question was taken on the passage of the bill, 
and it was determined in the aflirmative—yeas 16, nays 12, as follows 

Yras—Messrs. Bingham, Chipman, Dayton, Dexter, Foster, Goodhue, Greene, 
Hillhouse, Latimer, Lloyd, Paine, Read— 

From my own State— 
and Wells 

Anderson. Baldwin, Bloodworth, Brown 
Marshall, Mason, Nicholas, and Pinckney 

The proceedings to which I have referred show that at that early 
day the power was claimed for Congress not only to deal with the 
question we are now discussing, but to deal with other questions, 


Rosas, Schureman, Tracy 


NayYs— Messrs 


Franklin 
don, Livermore 


Cocke Lang 











ae ee ee 


& 









questions which I do not believe we have the right to deal with. 
But the power of prov iding the mode of counting the electoral vote 
by legislation, especially where there is a seeming omission in the | 


Constitution itself, was then fully recognized, and these proceedings 
clearly indicate it. 

I would not attempt to confer upon one House or both Houses of 
Congress any power which is not expressly granted to them, for Lam 
a strict constructionist of the Constitution. 1 believe that we have 
no right as a Congress to exercise any power which is not expressly 
viven or which is not necessary to carry out the grants of power ex- 
pressly given in the Constitution. I would not usurp any power what- 
ever. lam as free from doing that as my honorable friend from Mary- 
Jand or my honorable friend from Connecticut; but I do contend that 
the criticisms upon the position of my friend from Ohio are not war- 
ranted by the precedents that have been referred to as conclusive 
upon the contemporaneous interpretation of the provisions of the 
Constitution in this behalf. I hold that the incident which I have 
cited shows that at an early day, when the men were living who took 
part inthe formation of the Constitution, when they were members of 
ihe Congress ofthe United States, this power was claimed for Congress. 
Some of the gentlemen who participated in the formation of the Consti- 
tution were there and voted upon the question. I would not, I repeat, 
invade that Constitution. I believe that the true interests and the true 
destiny of this country require a strict adherence to the provisions of 
the Federal Constitution. I would not usurp the power by Congress, 
bat I would carry out the provisions of the Constitution. I would 
count the vote as itis. There is a provision in the bill of the Senator 
from Indiana that in a certain contingency the vote of a State shall 
not be counted, and I am opposed to that bill without some amend- 
ment to secure to every State in this Union the right to have her 
electoral vote counted. 

Mr. President, I conceive that this is an important question. It is 
one that ought not to be hastily passed upon, and I think the seven 
days which have been spent in the investigation and discussion of 
this subject have not been spent in vain. I hope that no hurried ac- 
tion will be taken, but that some action may be adopted in this House 
which will be concurred in by the other House, and that we may 
make proper provisions to remedy the evil which is seen and ac- 
knowledged by all. 

I have said much more on this question than I designed tosay at the 
present time. 

Mr. BURNSIDE. Mr. President, I desire to make but a single re- 
mark, and that is, that the Supreme Court of the United States sub- 
stantially decided in the Rhode Island case, to which the Senator 
from Indiana referred, that it was in the power of Congress to call 
upon the courts to decide which of the representatives of the State 
governments was in accord with the Government of the United 
States. Iam indebted for this suggestion to the honorable Senator 
from Florida, [Mr. JONEs. ] 

If Congress has the right to call on the Supreme Court of the United 
States for a decision upon that point, it has the right to do it in this 
case. Some of the most distinguished Senators have said that this 
amendment presented the most desirable way to settle the difficulty, 
if it could be done constitutionally ; and here, it seems to me, we 
have this point settled by the Supreme Court of the United States, 
unless I misconstrue the substance of that decision. 

Mr. JONES, of Florida. Mr. President, it is perhaps necessary for 
me to say a word in regard to my view of what the court did decide 
in the case of Luther rs. Borden. It did say, and the opinion will 
bear me out, that it was competent for Congress to designate a court 
that should have the power to say which of two rival powers in a 
State should be recognized as the legitimate power, with a view of 
obtaining the assistance contemplated by the Constitution to be ex- 
tended by the Union. That was decided, beyond all doubt. 

Mr. MERRIMON. Have you the decision before you ? 

Mr. JONES, of Florida. I have not. The court said that. Congress 
had delegated the authority to the President by the act of 1795, and 
that it had done so wisely; but that it was equally competent for 
Congress to delegate the same authority to a court for a like pur- 
pose, and to withdraw it from the President. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Delaware, [Mr. BaYarD,] upon which the yeas 
and nays have been ordered. The amendment is to modify the sec- 
ond section before the question is taken on the amendment of the 
Senator from Rhode Island [Mr. BurNsIpDE] to strike it out and insert 
a substitute. The Chair understands that this is the same amend- 
inent originally offered by the Senator from Tennessee, [Mr. Cooren. ] 

The qnestion being taken by yeas and nays, resulted—yeas Ls, nays 
34; as follows: 


























YEAS—Messrs. Bayard, Bogy, Caperton, Cooper, Davis, Goldthwaite, Johnston 
Kelly, Key, MeCreery, McDonald, Genes, Randolph, Ransom, Saulsbury, Thur- 
man, Wallace, and Withers—1s. 

NAYS—Messrs, Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania 
Cameron of Wisconsin, Christiancy, Conkling, Dawes, Dennis, Dorsey, Eaton, Ed- 
munds, English, Ferry, Frelinghuysen, Hamilton, Hamlin, Howe, Jones of Nevad 
Logan, McMillan, Merrimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock 
Patterson, Sargent, Sherman, Whyte, Windom, and Wright—34 

ABSEN T—Messrs. Alcorn, Boutwell, Bruce, Clayton, Cockrell, Conover, Cragin 
Gordon, Harvey, Hitchcock, Ingalls, Jones of Florida, Kernan, Morrill of Vermont 
Norwood, Robertson, Sharon, Spencer, Stevenson, Wadleigh, and West—21 


So the amendment was rejected. 
The PRESIDENT pro tempore. The question recurs on the amend- 
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ment proposed by the Senator from Rhode Island, [Mr. BURNSIDE. ] 
rhe amendment was rejected. 

Mr. WRIGHT. Isuggest an amendment to come in the second 
section—and I call the attention of the Senator from Indiana to it 
in order to make that clear which by possibility is not so clear as it 
stands now. As it reads now it is: 

And that return from such State shall be « ted which the two Llouses, actir 


rately, shall decide to be t true and valid re 








I propose to insert after the word “return” in line 7 the words 
“and that return only.” 

Mr. MORTON, That is what it is intended to mean, but I have no 
objection to the word “ only” going in. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. JOHNSTON and others. Let it be reports d. 

The Cuter CLERK. In the seventh line of the section, after the 
word “ return,” it is proposed to insert “ and that only;” so as to read: 


rhat if more than one return shall } eived Pr nt of the Senate 
from a State, purporting to be the certificates of electoral votes given at tl ast 
preceding election for President and Vice President in su State, all such returns 
shall be opened by him in the presence of the two House vhen asst led to ec 
the vote ind that return, and that ly, from such Stat ill be counted w 
the two House acting separately, shull decide to be the t ul did return 


Mr. MORTON. I think the word “only” would be sufficient; but 
I have no objection to the words “and that only.” 

The amendment was agreed to. 

Mr. WHYTE. I desire to offer an amend ment merely to take the 
sense of the Senate. I move to strike out all after the word “cert 
fied,” in the twenty-sixth line of the first section, down to section 4, 
and to insert in lieu of the matter stricken out the following: 








The President of the Senate shall in the first instance decide without debate upon 
all such questions and annor his ad 3 thereon shall ha 
counted all the votes he shall annou h ult accordir I After 
the whole count has been so made and the sult thereof f it appears 
that the result will be changed by the reversal of decisions mad President 
of the Senate, any member of either Honse may appeal from an dl ' 





Upon such appeal the vote shall be taken by States, the members « 
from each State severally giving one vot 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Maryland, [Mr. WityTE.] 

The amendment was rejected 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The PRESIDENT pro tempore. Shall the bill pass? 

Mr. STEVENSON, [ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
32, nays 26; as follows: 

YEAS—Messars. Allison, Anthony, Booth, Burnside, Cameron of Pennsylvania, 


} 


Cameron of Wisconsin, Christian: Dawes, Dorse Fert Frelingl aen, Ilam 
ilton, Hamlin, Hitchcock, Ingalls, Jones of Nevada, Key, Logan, Me Millan, Mer 
rimon, Mitchell, Morrill of Maine, Morton, Oglesby, Paddock, Patterson, Sargent 





and Wright 2 
yverton, Cockrell, Conkling, Cooper, Davis 
Dennis, Eaton, Edmunds, English, Goldthwaite, Howe, Johnston, Jones of Florida 
Kelly, McCreery, McDonald, Maxey, Randolph, Ransom, Saulsbury, Stevenson, 
Wallace, Whyte, and Withers—2 : 
A BSEN T—Messrs. Alcorn, Boutwell, Bruce, Clayton, Conover, Cragin, Gordon 
Harvey, Kernan, Morrill of Vermont, Norwood, Robertson, Sharon, Wadleigh, and 
West—I15. 


So the bill was passed. 


Sherman, Spencer, Thurman. Windom 
NAYS—Messrs. Bayard, Bogy, ¢ uy 


HOUSE BILLS REFERRED. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles and referred as indicated below : 

A bill (H. R. No. 192) authorizing the sale of certain lands in Vin 
cennes, Indiana—to the Committee on Private Land Claims. 

A bill (11. R. No. 361) to reduce the area of the military reservation 
of Fort Laramie, Wyoming Territory—to the Committee on Military 
Affairs. 

A bill (H.R. No. 1816) to repeal section 1218 of the Revised Stat 
utes of the United States—to the Committee on the Revision of the 
Laws of the United States. 

A bill (H. R. No. 1297) prohibiting the cutting of timber on any 
Indian reservation or lands to which the Indian title or right of o 
cupancy has not been extinguished, and for other purposes—to the 
Committee on Indian Affairs. 

A bill (H. R. No. 2121) to authorize commissioned officers. of the 
Army to make deposits under the act of May 15, Is72—to the Commit 
tee on Military Atfairs. 

A bill (1. R. No, 2221) to supply a deficiency in the appropriation 
for the manufacture of postal ecards for the fiseal year ending June 
30, 1X76—to the Committee on Appropriations. 

MILITARY ARRESTS IN ALASKA. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was ordered 
to lie on the table and be printed: 


To the Senate of the United Stat 


In farther answer tothe r tion of the Senate of the 7th of January last, request 
ing to be furnished “ wit! tat tof the number of military arrests made in 
the Territory of Alaska during t t five vears, together with the date of ¢ 
the charge on which mad 1 ca t names of the persons arrested, and the 
period and character of t i ent of each in that Territory before trial or 
surrender to the civil aut + for tria I have the honor to transmit herewit! 
the report of the Secretar 

I GRAN'I 

EX! TIVE Ma’ x, UM hw 






—— 





in Ne es nee etre 


Sn a ee ee Le A 


SRT APT PREP ee. 


CONSULAR AND DIPLOMATIE APPROPRIATION BILL. 


I move that the Senate proceed to the 
H. R. No. 1594) making 


diplomatic service of the Government for the year ending 


ippropriations for the con 


, and for other purposes 
Phi me 1 agreed to 
Mr. SARGEN'I I now move tl 


sideration of executive business 


tio Vas 


it the Senate proceed to the col 


The motio vas agreed to 


COUNTING OF ELECTORAI 


Mr. THURMAN Before the doors are actually closed, I move are- 


VOTES. 


consideration of the vote just t iken on the passa pe of Senate bill No. 
1 relative to counting the electoral votes; and I wish to say a word. 
The vote on the bill strikes me with some surprise. What there is 
that gives any advantage to one party over another in it 1s past my 

I do not see it in the bill, but there is an objection 


that has weighed nodoubt with many who voted against the bill, and 


1 it is thatit leay L cise unprovided for, a case where there are two 
It does not arrive at an ultimate d 
Iam strongly impressed with 


more harmonious than 


returns trom a State, cision, or 


nt le t it may not, on that question, 
1 


the belief that unless the Senate can become 


it is on this bill, we have nochance to get a law onthe subject at this | 


Pherefore 1, for one, am anxious to make one more effort in 
this body, where sucha thing as debate is allowed, where acalm con- 
sideration of a to have this matter fur- 
ther considered. 

Mr. MORTON, Do you propose to have it considered to-night ? 

Mr. THURMAN. No; but Lask that the motion to reconsider may 
be entered in order that it may be further considered. 

The PRESIDENT pro tempore. The motion to reconsider will be 


entered, 


vreat question can take place, 


EXECUTIVE SESSION, 
rhe Senate 


After eight minutes spent in executive 


proceede d tothe consideration of executive business. 
doors were re- 


p.m.) the Senate ad 


vession the 
opened, and (at five o’clock and three minutes 


Journ a. 


HOUSE OF REPRESENTATIVES. 
FripaAy, March 24, 1876. 


The House met at twelve o'clock m. 
I. L. TOWNSEND. 
rhe Journal of vest rday was read and approved, 


Prayer by the Chaplain, Rev. 


ABSTINENCE BY OFPICE-HOLDERS. 


Mr. HOLMAN. I hold in my hand a memorial which I have re- 
ceived irom the Women’s lemperance League ot \\ inchester, Indi- 
1,104 citizens of -that State, mostly ladies, asking 
mal le gislation to promote temperance in the service of the 
United States. Lask unanimous consent that the memorial may be 
printed in the Recorp—it is very brief—and referred to the Commit- 
tee of Ways and Means, which has the subject under consideration. 

Mr. KELLEY. The memorial, not the names? 

Mr. MOLMAN, Yes. The memorial only I wish printed in the 
RECORD 

Phere was no objection, and the memorial was referred to the Com- 
mittee of Ways and Means, and ordered to be printed. It isas follows: 


ana, signed by 


congressit 





To the Senate a House of Representatives of the United States 
rhe under wd, members of the Women's Temperance League of Winchester, 
I 1, and « rens Of Randolph County, do most carnestly vl respectfully, in 
consequence of the great and gro evil of intemperance, spreading as it does 
cr pauperiasm, igneranc ind o* her miseries through all grades of our Ameri- 
‘ ty, petition your honorable body to so amend the oath required of all the 
he service of the United States as to require them to abstain from the use 
‘ drinks as a be rage duri their term of office rhis we ask be 
‘ representative character of the persons whom the people have placed 
i ‘ ficial position, and because of the salutary and beneficial intluence such 
rm irements and consequent conduct would exert upon all the young men of the 
nation, and also believing that such amendment to the oath of oflice, with the pen- 
y of removal for its violation, would annually save millions of dollars for the 
{ rn t 
We therefore mos t earnestly entreat vou to grant our request by laying down such 
’ of ty for the government of those whom the people have placed over 
t is 1 se re our request 


TRANSFER OF THE PENSION BUREAU, 

Mr. RUSK. Lask unanimous consent to present the views of the 
minority of the Committee on Invalid Pensions in relation to House 
bill No, 2590, providing for the transfer of the Pension Bureau to the 
War Department, and move that they be printed, so that they may 
be in possession of the House, 

" 


Phere was no objection, and it was so ordered, 


POSTAL CARDS, 

Mr. BLOUNT. I am instructed by the Committee on Appropria 
tiens to report a b‘ll te supply a deficiency in the appropriation for 
the mannitacture of postal cards for the fiseal year ending June 30, 
In7G, and ask that it may now be put upon its passage. 

Che bill (HL. R. No, 2821) was received and read a first and second 

Phe bill apy 


ypriates the sum of $62,300, out of any money in the 
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| eutirely by Indians. 
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rreasury not otherwise appropriated, to supply a deficiency in the a 


considera- propriation for the manutacture of postal cards for the fiscal yea 


ending June 20, 1876. 

Mr. BLOUNT. As the House will have understood from havin« 
heard the bill read, there is a deticiency of some 362,000 for the pri :. 
ing of postal cards. There has been an unusual demand upon ¢] 
Department for them, and the supply is nearly exhausted. It will 
he exhausted about the Ist of April. The committee have thought 
it proper that the demand of the public forthese cards should be met, 
Phe bili involves no expense except the cost of the paper, printing, 
packing, and delivery for distribution, which is about $1.39 a thon- 
sand; whereas the revenues are $10 a thousand, and they are really a 
source of revenue to the ¢ Unless the bill is passed im 
mediately, the manufacture will have to be stopped on the Ist day of 
April. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and passed. 

Mr. BLOUNT moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

Phe latter motion was agreed to. 


vernment, 


EMPLOYMENT AND FEES OF UNITED FATES ATTORNEYS, 


Mr. DURHAM. Task unanimous consent to present, from the Com- 
mittee on Expenditures in the Department of Justice, a report in 
relation to the employment of and fees paid United States attorneys 
and special attorneys in cases where the United States are a party, 
weompanied by a bill repealing section 363 of the Revised Statutes 


| of the United States and substituting another section in lieu thereof. 


I desire to have the bill and the report with the exhibit marked “A” 
printed and recommitted. 
There was no objection, and the bill (H. R. No. 2822) was read a 


| first and second time, and, with the accompanying report and exhibit 


marked “A,” ordered to be printed, and recommitted to the Commit- 
tee on Expenditures in the Department of Justice. 


GOVERNMENT FOR THE INDIAN TERRITORY. 


Mr. WILSHIRE. I ask nnanimous consent to report from the Com- 
mittee on Indian Affairs a substitute for House bill No, 1923, to pro 
vide a government for the Indian Territory, and ask that, with the 
accompanying report, it may be printed and recommitted. 

The substitute, a bill (H. R. No, 2823) to provide a government for 
the Indian Territory, was received and read a first and second time. 

The SPEAKER. If there be no objection, the billand accompany- 
ing report will be printed and recommitted to the Committee on In- 
dian Affairs. 

Mr. SOUTHARD. I desire to move that the bill be referred to the 
Committee on the Territories. I make this motion for this reason: 
The bill relates to the organization of a territorial government, and 
that is a matter which falls within the exclusive jurisdiction of the 
Committee on the Territories. On the 12th day of January a bill was 
introduced into the House for the organization of a government for 
the Indian Territory, and was referred to the Committee on the Ter 
ritories. Since that time the committee have been considering that 
bill, and will be ready to report upon it at an early day. This bill 
covers precisely the same question, and it is manifestly inconsistent 
with the rules and the practice of the House that two committees 
should be considering identically the same subject at the same time. 
And I say further, so far as my knowledge extends and so far as I 
have been able to learn, there nevershas been a question of an organ- 
ization of a Territory since the establishment of the Committee on 
the Territoties that has not been in the exclusive control and juris- 
diction of that committee. Itherefore make this motion, that the bill 
be referred to the Committee on the Territories. 

Mr. WILSHIRE. I hope the motion of the gentleman from Ohio 
{Mr. SouTHARD] will not prevail. There is a difference between the 
organization of Territories hitherto and this particular case. The 
Territory proposed to be organized by this substitute is owned almost 
The soil is theirs in fee simple by treaty stipu- 
lations. A peculiar case is therefore here presented, and I think most 
certainly is within the jurisdiction of a committee of this House which 
is specially charged with the consideration of Indian matters; and I 
cannot conceive of any principle upon which the gentleman from Ohio 
can claim to have the bill referred to the Committee on the Territories. 

Mr. SCALES. The Committee on Indian Affairs have had this mat- 
ter under consideration, and after consideration determined that 
they had the jurisdiction of it. I suppose the same action has also 
been taken by the Committee on the Territories. The object is sim- 
ply to test the jurisdiction. 

Now we think we have the jurisdiction becanse this pertains to a 
people who are not citizens of the United States. They have always 
been treated as a separate and independent people. We are free to 
admit that if this bill pertained to any other class of people or any 
citizens of the United States, then perhaps it would properly belong 
to the Committee on Territories. Il think that would be in accord- 
ance with the practice of the House, althongh I do not know that it 
is in accordance with the rules. I read the rule in relation to the 
Committee on Territories : 

It shall be the duty of the Committee on the Territones to examine into the 
legislative, civil, and criminal proceedings of the Territories, and to dovise and 


report tet House «nach means as, in their opinion, may be necessary td secure tho 


1 is and privileges of residents and nou-residents 
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There is no provision there for the organization of any Territory, 


but, as Lsaid, I suppose under the custom of the House they have the 
right to act upon and report upon bills organizing Territories. But 
they have not that right upon any question touching the Indians. 
That belongs exclusively to the Committee on Indian Affairs, in my 
view. They have been turned over to the Committee on Indian Af- 
fairs. ‘J hey are said to be the wards of the nation, and it is for the 
nation to do whatever is necessary for their interest and the interest 
of the Government. It seems to us that the question belongs to us; 
but if the House decides otherwise we are willing to give it up. 

The chairman of the subcommittee was instructed to report the bill 
to the House, and ask that it be printed and recommitted to the eom- 
mittee. If it be the pleasure of the House to refer it to another com- 
mittee, so be it. 

Mr. SOUTHARD. The rule which the gentleman from North Car- 
olina has just read provides that— 

It shall be the duty of the Committce on the Territories to examine into the 
Jegislative, civil, and criminal proceedings of the Territories, and to devise and re 
port to the TLouse such means as, in their opinion, may be necessary to secure the 
rights and privileces of residents and non-residents 

Now, according to that rule, as | understand it, the Committee on 
the Territories has the exclusive and sole control of all matters relat- 
ing to such means as are necessary to secure the rights and privileges 
of “residents and non-residents” in the Territories. Can it be pre- 
tended that these Indians are not “ residents,” and in addition to the 
Indians there are in this Territory a large number of American citi- 
vens, estimated at from fifteen to twenty thousand, whose rights are 
to be protected? It isnot citizens of the United States that the com- 
mittee is concerned about. Under the rules, the committee are “to de- 


vise and report to the House such means as, in their opinion, may be | 


necessary to secure the rights and privileges of residents and non- 
residents.” There is no place for the question of citizenship. 

Now, sir, it seems to me that there can be no question about the 
jurisdiction in this case in view of the language of that rule. 

There has been no Territory organized west of the Mississippi in 
which the Indians were not largely interested. Look at the case of 
Kansas, with her numerous reservations and the many questions 
erowing out of the rights of Indians. That case was not referred to 
the Committee on Indian Affairs. I say that in the organization of 
all Territories the rights of the Indians are largely concerned. 

This rule, if Lwnderstand its proper interpretation, is that the Com- 
mittee on the Territories shall have the exclusive privilege of deter- 
mining all questions which relate to the rights and privileges of all 
persons, resident and non-resident, who may be within the limits of 
the Territory proposed to be organized. 

Now, this bill which it is proposed to recommit to the Committee 
on Indian Affairs covers the whole question. The two committees 
for some time past have been delayed in the consideration of this 
question because of the conflict of jurisdiction. It seems to me that 
the House onght to settle the question of jurisdiction, and that the 
Committee on the Territories have exclusive control of the matter 
under and by virtue of the rule. No such duties are prescribed for 
the Committee on Indian Affairs, but it is clearly prescribed that it 
shall be the duty of the Committee on the Territories, and it is so 
admitted by the gentleman from North Carolina, | Mr. SCALEs,] to 
take jurisdiction of all questions relating to the organization of Ter- 
ritories where Indians are not interested. 

Mr. GOODIN. LI desire to ask the gentleman a question. I would 
like to know of the chairman of the Committee on the Territories 
whether any bi'l has been referred to that committee in relation to 
the organization of this Territory ? 

Mr. SOUTHARD. I will answer the gentleman. He esks if any 
bill has been referred to the Committee on the Territories in relation 
to this subject. Early in the session, on the 12th of January, a bill 
on this subject was introduced by Mr. FRANKLIN, of Missouri, and 
referred to this committee. The committee have considered the bill 
very carefully and very patiently, and will be ready to report on the 


measure in due time. The bill referred to the committee was for the | 


purpose of organizing a territorial government over the Indian Ter- 
ritory. Subsequent to that time, and on the 9th day of March, a 
resolution was otfered which I ask the Clerk to read. 

The Clerk read as follows: 

Resolved, That the Committee on Indian Affairs be requested to inquire into the 
expediency of opening the Indian Territory to settlement by white men, establish 
ing a form of government adapted to the peculiar wants of that Territory, giv 
ing to its inhabitants the rights of citizenship and homestead, and dividing the re 
maining lands accordiog to the rights and equities of parties entitled thereto, with 
leave to report by bill or otherwise. 

Mr. SOUTHARD. That resolution was agreed to by the House for 
the reason that no objection was made to it, no member of the Com- 
mittee on the Territories having observed its introduction. That 
brings the question precisely before the House as to which committee 
is entitled to jurisdiction in this case, and as I said before it is man- 
ifestly inconsistent with the rules of the House and the proper trans- 
action of its business that two cominittees should be charged with 
considering precisely the same subject-matter at the same time. 


The Committee on the Territories has long had this question under 


consideration at this session of Congress, by reason of the bill which 
Was first introduced and referred to it. I would add further that in 
the history of this House there has been no instance of organizing a 
territorial form of government that has not come under the jurisdic- 
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tion of the Committee on the Territories since that committee was 
established ; none to my knowledge, and I have made extensive in- 
quiries. Therefore the Committee on the Territories is entitled to the 
support of this House upon the motion which I have made to refer 
this bill to that committee, the subjeet having already been consid 
ered by it in connection with the bill first referred to it. 

Let the matter not be misunderstood. This bill relates to the rights 
and privileges of residents and non-residents in the Territory covered 
by it. The purpose and effect of this bill are not to better govern the 
Indians, but to prescribe a territorial form of government over that 
country, to authorize the appointment of a governor, secretary of tho 
Territory, and the providing of a territorial legislature and the othet 
machinery of a territorial government. It is a bill in all particulars 
similar to those which have prescribed forms of government for other 
Territories. Therefore I say there can be no doubt about the cope 
or effect of the bill, there can be no doubt about the jurisdiction of 
the Committee on the Territories, which committee has always had 
sole and exclusive jurisdiction over such matters, 

Mr. PAGE. It seems to me, Mr. Speaker, that there can be no ques 
tion as to the jurisdiction of the Committee on Indian Affairs in ref 
erence to this bill. The bill proposes to organize the Indian ‘Territory 
under a territorial form of government. ‘There are to-day tive diffe: 
ent tribes of civilized Indians within the territory proposed to be so 
organized, numbering from fifty thousand to tifty-five thousand, and 
there are very few white men in that territory, less than two thou 
sand, I think. Now,if the Committee on Indian Affairs has any duti: 
at all, if there is any bill which could be referred to that committe c, 
it seems to me that this is one that should be so referred. The Com 
mittee on Indian Affairs has had this matter under consideration for 
the last two mouths, or at least for five or six weeks. We have heard 
all the representativesof the Indian tribes residing within this terri 


| tory. They have pres nted arguments pro and con, some in favor of 


and some against the organization of a territory there, and they have 
done it with marked ability. This morning the conmittee listened 
for nearly three-quarters of an hour to an argument in favor of a ter 
ritorial organization. 

I say again that it seems to me that if there is any matter which 
| should be referred to the Committee on Indian Affairs it should be the 
question of organizing the Indian Territory, a territory inhabited al 
} most exclusively by these five tribes of Indians. I tind wothing in 
the rules that gives the control of this matter to the Committee on the 
Territories. I say this, however, as a member of the Committee on 
Indian Affairs: Iwould not have objected tothe Committee on the Tet 
ritories taking the consideration of this bill had it been in relation to 
| any other Territory excepting the Indian Territory. Ina case of that 

kind I have no doubt it would be a matter purely within the jurisdic 

tion of the Committee on the Territories. But as this isa bill for the 
| purpose of organizing Indian territory exclusively, where there are 
55,000 Indians, it seems to me that the Committee on Indian Affairs 
should have the sole charge of it, 

Mr. CONGER. It seems to me that this is not the proper time to 
raise the question between the committees of the jurisdiction of this 
subject. This bill, with the accompanying report, comes from the 
Committee on Indian Affairs, who ask that it be printed and reecommit 
ted to them. This bill was referred by the House to the Committee on 
Indian Affairs; by that reference it belongs to that committee, this 
particular bill, on which they now make their report. 

More than that, by the resolution read a few moments ago at the 
Clerk’s desk, this House directed the Committee on Indian Affairs to 
examine into and report to the House upon this very subject. Now, 
whatever question may arise as to which committee shall finally re 
port a bill for action to this House, it seems to me that courtesy re 
quires that the House shall permit t! 
printed, to have its report pri l, and that another committee shall 
not be allowed to stand by and take the report of the committee which 
has been carefully prepared, and as soon as prepared, have it tra 
| ferred to them for their benetit. 





is committee to have its bill 





} Imake these remarks in behalf of all the committees of this House 


who spend their time and give their labor toinvestigating the several 


subj ets committed to them. Phey should be allowed the right ‘to 
have their reports printed and recommitted to them—to the commit 
| tee making the report, and not to another committe When t 
question arises as to the jurisdiction of one of two conmuittees to pre 
sent a proper bill to the House for action, that subjeet can be then 
considered. But I do protest against taking from a committee, even 


before it has been printed, a bill referred to them and the report 


which they have made upon it, and transfer them to another commit 
tee, which, so far as that report is concerned, has done hothing at ll 
in regard to it, 

| Mr. HOOKER. I desire to say simply a word upon the proposition 
presented to the consideration of this Honse by the motion of the gen 
tleman from Ohio, [Mr. SouTnHanp.] It seems to me that this sub 
ject-matter necessarily and properly pertains to the Committee on 
Indian Affairs, for the reason that prime among the subjects and ob 
jects of that committee is the making provision for tak 
interests of the Indians If this was simply a proposition to organ 
ize an ordinary territorial government with a homogeneous American 
population resident in the territory, it would be very proper and right 


Ing care ot the 


and seemly that the Committee on Territories should have exclusive 
jurisdiction of the subj 
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b na wh as the question of governing the Indians by con- 

t i territo form of government for t! Lis a question sui 

‘ | ] that referred to by t] gentleman from Ohio in 
rm ito « 1 a te ry of homogeneous Amer mn pe ula 
tion tha view to tinal admission as a State, I thik there can be 





mas to the jurisdiction of the Committee on Indian Affairs 
over this bill. It is very well known to the House that in this Indian 
Territory ther e various tribes of Indians, differing in numbers, 
differing in the legislation which prevails in their respective councils 


d differing in their right of representation in their local legisla- 
tures. It tl 


therefore presents a very peculiar question, and not one 
is is ordinarily presented to the consideration of the ILonse upon 
) proposition to organize a territorial government upon the showing 


that a certain territory possesses the requisite amount of population. 


the primary question is whether the government for the Indians 
honld be a government like that to which we wauld subject an ordi- 

iry territory consisting of American citizens; and this is a very dif- 
ferent question from that usually presented with reference to the 
organization of a territorial government. 

I + question has been elaborately considered by the Committee on 
lidian Affa A very large amount of proof has been taken proand 
m. Quite anumber of gentlemen distinguished for their fidelity to 
the Indians—many of them Indians themselves, some of the whole 
blood and some of the half-blood—have been before this committee 


| have expressed their opinions with reference to the qnestion both 


orally and in writing. It is well known that a difference of opinion 
exists among prominent and intelligent men of the Indian tribes them- 


es and those who thoroughly understand their interests as to the 
policy of organizing the Indians into a territorial form of government. 
Some conceive that the Indians have arrived at snch a point of intel- 
ligence with reference to theirown affairs and theirown interesta and 
t he protection of their own rights as to fit them to be organized under 
a territorial form of government, looking finally to their admission 
into the Union. Butit must be remembered that there are five nations 
of civilized tribes in this territory, while there are others who cannot 
probably be so classed. All these interests being involved, the ques- 
tion as to their representation in a territorial government isa subject 
which properly pertains to the Committee on Indian Affairs. 

In answer to the remark of my friend from Ohio, [Mr SouTHanD, } 
that the rules of the House give authority over this subject to the 
Committee on Territories and that no rule gives it to the Committee 
on Indian Affairs, l may very properly say that the other day, when 
the Committee on Appropriations, presided over with so much ability 
hy ny friend from Pennsylvania, [Mr. RANDALL,] which seems to 
draw to itself almost every subject and topic of legislation that can 
be presented for the consideration of the Honse—when that commit 
tee reported the other day in the general appropriation bill a proposi- 
tion to transfer the Indian Bureau from the Interior Department to 
the War Department, they were, in my humble judgment, trenching 
upon the functions of the Committee on Indian Affairs, who, though 
their special duties have not been defined under the rules, have con- 
fided to their hands the great questions of the interests and manage- 
ment of the Indians and the proper mode of ¢ rying out the faith of 
the Government as expressed in the treaties with the various Indian 
tribes, The Committee on Appropriations, I say, undertook to handle 
that question to the exclusion, in my judgment, of the committee to 
which it properly pertains, 

And now, when a bill has been reported, when proof has been taken 
and presented to the House, and leave asked to print it and recommit 
it for further consideration of the committee who have already had 
the subject onder examination, the proposition is made by a gentle- 
man fromthe Committee onthe Territories totake this subject from the 
consideration of the committee who have spent days and weeks and 
months in the investigation of the question with regard to the inter- 
ests of these people, whom the plighted faith of the nation requires 

sto guard and protect quite as much as the favored “ wards” who 
are so often referred to in this House as constituting the subjects of 
the nation’s peculiar guardianship. 

After this committee has considered this question ] iboriously for 
weeks and months, has reported to the House a bill with aecompany- 
ing proof, and asked that it be printed and recommitted for further 
consideration, I do not think the House will consent to take this mat- 
ter from the cemmittee to which properly pertain the management 
and eontrol of this question and transfer it to the Committee on 
lerritories, whose functions are simply to present bills for the organ- 
ization of Territories where the population is homogeneous, not where 
it is sui generis with the Indians. 

When the Indian Committee shall have passed upon this question, 
with all the proof it has taken and all the lights it, it may 
that a certain form of government ought to exist. But if 
cannot be supposed that an ordinary territorial form of government 
would be adapted to the « ondition, the wants, the necessities, and the 
ghts of these various Indian tribes. Why? For the 
iple and obvious reason that, if in the Indian Territory you organ- 
e a territorial government in the ordinary form and manner, the 
control of that government will in 


, as is the case 
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a few years be possessed, necessa- 


rily in a large degree, by those who are not Indians. This, in my 
view, would be the effect of the organization of a territorial govern 
Inent the ordinary form for the Indian Territory. 
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motion be has made to refer this question to the Committee on Indian 
Affairs, by whom it has long been considered. 

Mr. WILSHIRE. Mr. Speaker, I wish to say a word with referen 
to the duties assigned to the Committee on the Territories. | 


a 
agree with the gentleman from Ohio [ Mr. SoUTHARD ] in the cousiru 
tion of the rule on this subject. That rule provides that 


It shall } 





e the duty of the Committes lerritories to exami 





legislative, civil, and crimi of the Territories, and to d : 
eport to the Honse such me cir opinion, may be necessary to 
th shis and privueges of 1 id non-residents 

I submit, sir, that by any proper rule of construction the assign 
ment of this duty to that committee presupposes an existing govern- 
meut of the Territory before this committee can lay their hands upon 


the subject or exercise any jurisdiction. But whether that be 
not, the peculiar condition of the Indians inhabiting the Territory now 
sought to be organized renders it an especially appropriate subject for 
the consideration of the Committee on Indian Affairs to inquire first 
whether there shonld be any territorial government organized at all, 
Why?) Beeause,if the Committee on the Territories will refer to the 
several treaties with these tribes, it will be found that they have a 

corded to them in fee simple the right to the soil so long as the Vv pre 

serve their tribal relations. And more, they have the right to local 
self-government guaranteed to them by those treaties forever. 

Mr. FRANKLIN. 
tion ? 

Mr. WILSHIRE. Icannot be interrupted. I submit to this Honse 
that state of facts itself raises a question that addresses itself par 
ticularly to the Committee on Indian Affairs and should be consid- 
ered by that committee and passed upon before any other committee 
of this House should take cognizance of the subject. I now yield to 
the gentleman from Massachusetts, [Mr. SEELYE. ] 

Mr. SEELYE. Mr. Speaker, the qt stion how this Territory shall 
be organized must of course depend upon the question whether it 
shall be organized at all, and the question whether it shall be organ 
ized at all depends primarily upon the wish of the Indians themselves 
and upon actnal treaty stipulation with those Indians. And if that 
is not a question which primarily, and properly, and exclusively be- 
longs to the Indian Committee for consideration, I do not know what 
question does, If it does not, it is about timeI think the Indian Com- 
mittee was entirely abolished. I demand the previous question. 

Mr. SOUTHARD. Let us have a moment’s furtlfer explanation ; 
there have been three speeches on that side. 

The SPEAKER. Does the gentleman insist on his demand for the 
previous question ? 

Mr. SEELYE. I do. 

The previous question was seconded and the main question ordered. 

The question first recurred on Mr. SOUTHARD’S motion to refer to 
the Committee on the Territories; which was disagreed to. 

The bill and the accompanying report were then ordered to be 
printed and recommitted to the Committee on Indian Affairs. 

Mr. WILSHIRE moved to reconsider the vote by which the bill and 
report were recommitted ; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

PROTEST AGAINS1I ON IRON. 

Mr. COCHRANE. Mr. Speaker, I hold in my hand the memorial of 
a number of iron-manufacturers of Allegheny County, Pennsylvania, 
protesting against the removal of the present duty on iron, and I ask 
unanimous consent thatit may be printed inthe Recorp; and, as there 
are but a few names attached, the names also be printed. 

Mr. STEVENSON. How many names are there? 

Mr. COCHRANE. There are only a few names, but if objection be 
made let it be printed without the names. 

Mr. KASSON. Lobject, asthe Recorp is already becoming too much 
encumbered by including matter which does not properly belong to it. 

Mr. COCHRANE. I hope the gentleman will withdraw his objec- 
tion in this case, as the memorial is exceedingly short, containing only 
two paragraphs. 

Mr. KASSON. I understood it was to be printed with the names. 

Mr. COCHRANE. I have withdrawn that portion in reference to 
the names. 

Mr. KASSON. If that be withdrawn and the memorial is short, I 
withdraw my objection; but I insist the principle is a wrong one. 

The memorial was referred to the Committee of Ways and Means, 
and ordered to be printed in the Recorp, as follows, without the 
hames: 

To the Senate and House of Represe of 


yress assembled : 


SO OF 


Vill the gentleman allow me to ask him a ques- 
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workingmen in the Star Iron-Works, in the 
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introduction into Congress of a 
for tariff reduction, prepared, as we believe, not by members of Congress, 
for the benefit of this country and its inhabitants, but by adherents of other na 
tions, for the benefit of foreigners. We snbmit to your wise consideration the fol- 
lowing facts: First. Under substantially the existing system of revenne from im 
ports not only the manufactures but the general wealth and prosperity of this 
country bave advanced at an unprecedented rate during the past fifteen years ; 
manufactured goods of all sorts are more abandantly and cheaply produced here 
than ever before, and the lependence of this country is more nearly 
eved. Second. Inthe depression of industry now prevailing all over the workl 
the manufactaring population of this country are bearing their 
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f this period by improving and cheapening their processes, trusting when vas methir nnerfeet 1 the app ind the fore thheld 

tter times arrive to serve theirfellow-cit seven better t 1 hit tto l ral +] tent I { . 
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[his attitude of patient endurance and partially-s ispended vitality we di I , 7 7 - : ea a 79 . L ( mt sUl 
ters speedily give place to despair and ruin if the changes proposed in the | Fisher, who was the acting Com ner, retired from office, and 
now before the Committee of Ways and Means shall be enacted into a lay } Com sioner Du enn to tl ‘ Phe pat ee then ipplied 

\\ ' t Hy etitic our honorabl nliies to ] tl t iY 1 I ] ] ] 

We respeetiully petition y hi : \ leave the tart laws une to Commissioner Duell, and ¢ missioner Duell upon an examination 

t ul for the present, and, when alterations are made therein, at a more fave of the d +] } f+} Pat + Of } 
t to take counsel from your own countrymen and constituents, rather than niga gece cei ee ’ , rary a . 2 2 eee Office th 
frum the industrial and commercial enemies of your country. j patent was withhe the patentee. Ile nowasks Congress to pet 





mit his patent to run m the 20th day of last January, when he came 
Into possession of it. Phat is the substance of the case. The com 
mittee think it is a very proper and just case, and ask the House to 
decide upon it favorably. It is not an extension of a patent at all. 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and p issed. 
Mr. J. H. BAGLEY moved to reconsider the vote by Which the bill 
was passed ; and also moved that the motion to reconsider be laid on 


the table. 
rhe latter motion was agreed to. 


IH. G. BOARDMAN. 


Mr. COCHRANE, by unanimous consent, from the Committee of 
Claims, made an adverse report on the bill (H. R. No. 675) for the re- 
lief of H. G. Boardman, postmaster at Milton, Vermont: which was 
Jaid on the table, and paleo to be printed, 

STEAMBOAT PARAGON, 

Mr. COCHRANE also, by unanimous consent, introduced a bill (HH. 
R. No. 2424) to change the name of the steamboat Paragon of Pitts- 
burg, Pennsylvania ; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

CORRECTION OF ERRORS IN REVISED STATUTES 

Mr. ROBINSON, by unanimous consent, from the Committee on 
the Revision of the Laws, re ported a bill (H. R. No. 2825) to correct 
errors and supply omission, in the Revised Statutes of the United 
States; which was read a first and second time, ordered to be printed, 
aud recommitted. 


JOHN STAINTHORP! 


Mr. J. H. BAGLEY also, from the Committee on Patents, ré ported 
back, with an adverse recommendation, the memorial of John Stain 
thor. , and the same was laid on the table, and the ac« ompanyin 
report ordered to be printed, 

Mr. CONGER. I ask that the report may also be printed in the 
RECORD. 

PETER WRIGHT & SONS. There was no objection, and it was so ordered. 
The report is as follows : 


rhe petition of John Stainthorpe recites “that some time before the 6th M 


r. BURCHARD, of Illinois, by unanimous consent, from the Com- 
ao of W ays and Means, re ported a bill (H.R. No, 2826) to refund 1855, he invented an improvement in machinery for molding candles which was 
aud remit certain’ duties to Peter Wright & Sons; which was read | not before known or used and tl at he obtained letters-patent for his said inven 
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a first and second time, referred to the Committee of the Whole oe March, 1¢55, forfourteen years, which patent prea forseven 
nen » Privata Calendar ; ; ha ar nving ¥ years he patent therefore afteralif of twenty-one years, expires arch 6,1 
Hou © on the Private Calendar, and, with the accompanying report, Your committee, aftera careful investigation, find the facts in accordance with the 
ordered to be printed. above statement, with the exception that a machi ne was used in England previous 
COMMITTEE ON EXPENDITURES IN THE TREASURY DEPARTMENT. || to the ag ‘ eee eee ee — th apes oe c saan stainthor} 

machine © possession of © lett ‘ t the sani Sta 1Orpe ts, howey 
The SPEAKER. In accordance with a resolution of the House | evidence suflicient to the committee that he had a ri ght to what he claimed a 
‘ . . | ' ir net ' ‘ t ] ? f ” y , ' 
passed the other day, the Chair announces the following additional arent, Phe iavention s of at value to n snufacturers and to the pul 
a a tha (* Sttaa 7 : em , 7 anrt yo. | Teducing the amount of labor in a very great degree, producing candles many tol 
members of the Committee on Expenditures in the Treasury De- } sont ace ter teanh waatiend. and Gases of cemmnine eatadiea iw anol al tee 





partment: Mr. STENGER, of Pennsylvania; Mr. Hooker, of Missis- | article, The committee have no hesitation in saying that this inventor is entitled 
sippi; Mr. SAVAGE, of Ohio; and Mr. WILSON, of Iowa. to great credit for his ingenuit Mr. Stainthorpe, like many others of his craft 
ae - a o> ] red under the disady tage of poverty, and was unable for the first fourtecn 
. ORDER OF BUSINESS. years to realize much profit. Itis not, however, in evidences _ he was a loser 
Mr. CONGER. J demand the regular order. but, on the contrary, it seems he did receive a small con pen m. After obt 
Mr. BRIGHT. I move that the House resolve itself into Committee | ing th extension Stainthorpe sold to parties in New Bedford go husetts 
. r a ‘ 1 | rightin the patent for 214,000. The patent has since been held as amonopoly, pa 
of the Whole House on the Private Calendar. | ticularly in the manufacture of parattine candles, the licensees being restricted from 
The SPEAKER. Without having a morning hour? | making that particular article. The result of the extension asked for will be to 


igain place the patent in the possession of the present owners, Stainthorpe rece 
ing as a considerat 


11.000, accordi 
parties in interest : 


Mr. BRIGHT. I thought the morning hour had expired. I with- | 
draw the motion. | Rai cea ait te eee 

The SPEAKER. The regular order having been demanded, the | ~The petition meets with very strong oppesition from the principal candle-manu 
morning hour begins at one o’clock and ten minutes, and the business facturers in many of the large cit f the United States. It is denounced as be 








oacoutract already drawn and which th 





in order is the calling of committees for reports of a private nature. | 4 Jew: c _ of speculators to hamper and injure a great ind tr - ploying much 
ry . ‘ . « ) ne ban’, aa Lits cont lance Will enhance the price of candies 
Phe call begins with the Committee on Patents. Phe ven a te trap hema arya ee ina cathe! aap Shek ee > 
STEPIIEN HULL. | publ lic interests. Your committee are some wt it undecided upon this branch ofthe 
— . . - subject, and are inclined to think thal, from the decreased consumpt 
Mr. J. H. B AC iLEY, a the Committee on Patents, reported a bill | uttributable in great part to the immense production of petroleum 
(IL. R. No, 2827) for the relief of Stephen Hull; which was read a first | th 
and woth yr a | Your a royalty on the machines 





nol cand 





illuminating purposes, there would be no great addition to the price 
Your committee, however ivin considered 


_ The bill, in its preamble, recites that a patent for an improvement | gtrong point being that the patent has bad a life of twent 
in harvesters was granted to Stephen Hull, which bears date Septem- | would be improper to grant an extension, and recommend that the p id 


ber 14, 1869, and which, without any fault or negligence on his part, | on the table 
was not issued to him by the Commissioner of Patents till the 20th 
day of January, 1876; and the bill declares that said patent shall 


Mr. H. BAGLEY also, from the Committee of Claims, reported 
continue ip foree for the term of seventeen years from the said 20th Ee back, with an adverse recommendation, the bill (IL. R. No. 1381) for 
} 
| 


FACOB A. CONOVER 


day of January, 1°76; provided that no person shall be liable to an 
action for any infringement of said patent which was done or com- 
mitted previous to the said 20th day of January, 1876. 

Mr. J. H. BAGLEY. I call for the reading of the report. 

The report was read. The committee state that on the 14th day of 
September, 1869, a patent was granted to Stephen Hull for an im- 
provement in harvesters, to continue in force for seventeen years; 
that this patent was withheld from the patentee by the arbitrary act 
of the then Commissioner of Patents for more than six years and four 
months, which arbitrary act is now conceded by the present head of 
the Office to have been wholly illegal and unjust. The reason given 
for not delivering the patent was that the patentee had neglected cer- 
tain requirements of the Office, but Commissioner Duell, in a decision 
rendered January 4, 1876, says: “After a careful consideration of all 
the facts and the law applicable to this case, I am convinced that the 
alleged laches of the applicant consist entirely in the delays imposed 
by the action of.the Office, and for which the Office was solely respon- 
sible.” The patentee claims, and justly, the committee think, that RAILWAY BRIDGE AT OMAHA. 
he should not be deprived of the enjoyment of his patent for the time Mr. PHILIPS, of Missouri. I am directed by the Committee on the 
that it was withheld, and the committee therefore recommend the | Pacific Railroad to report back, with amendments, the bill (H.R. No. 
passage of the accompanying bill, which declares that said patent | 1547) limiting rates for the transportation of freight and passengers 


] 
shall continue in force for seventeen years from January 20, 1276, the | over the bridge constructed by the Union Pacilic Railroad Company 


the relief of Jacob A. Conover; and the same was laid on the table, 
and the accompanying report ordered to be print dl. 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. DOUGLAS, from the Select Committee on Freedmen’s Ban] 
reported, as a substitude for Senate bill No. 141, a bill CH. R. No. Zaz 
to amend the act entitled “An act amending the charter of the Freed 
man’s Savings and Trust Company, and for other purposes,” approved 
June 20, 1874, and moved that the substitute be printed and recom 
mitted. 

Mr. EDEN. Is that report in order under this call? 

The SPEAKER pro tempore, (Mr. SPRINGER.) The Chair thinks it 
is. The Chair understands that this is a private bill. 

The motion was agreed to. 

Mr. DOUGLAS. ILlask that the committec may be allowed to re port 
it back at any time. 

‘There was no objec tion, and it was so ordered. 





date — said letters-patent were delivered. across the Missouri River at Omaha, Nebraska. 

Mr. J. H. BAGLEY. It will be understood by the House from the The SPEAKER pro tempore. This report is not in order under the 
rei ba of the report that this bill is not for an extension of a patent. | present call. 
The case, which is fairly presented I think in the report is this: The Mr. PHILIPS, of Missour I think this might be considered a 
patentee applied in 1869 for a patent for an improvement in harvest- | report of a private character. It aflects private corporations. 
ers. The papers were drawn and the patent was granted. But before The SPEAKER pro tempor Phe Chair thinks not. It is a public 


the delivery of it the Commissioner ascertained or thonght that there | bill. 
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A. K EATON AND J. D 
Mr. PRATT, from the Committee of ¢ laims, reported, as 
tute for House bill No. 988, a bill (HL. R. No 
Arik K. Eaton and J: 
second time, referred to the 


Calendar, and, with the ace 


JENKINS 
a substi- 
2-29) for the relief of 
umes D. Jenkins; which was read a first and 
Committee of the Whole on the Private 
unpanying report, ordered to be printed. 

CHARLES MASON, 

Mr. CASON, from the same committee, reported a bill (HI. R. No. 
<0) for the relief of Charles Mason; which was read a first and 
cond time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 
WILLIAM CC, 


Mr. CASON also, from the same committee, reported adve rsely on 
the petition of William C. Callahan, of Warsaw, Richmond County, 
Virg i, praying relief for money paid under a demand of the Post- 
rent and claimed as due on his accounts as postmaster 
and moved that the petition be 
and the report printed. 


Phe motion was agre« dl to 


CALLAHAN, 


before the war, for the sum of 8135; 
laid on the table 


JAMES ALLENDER. 

Mr. DUNNELL, from the Committee on Commerce, reported bac k, 
with a favorable recommendation, the bill CH. R. No. 650) for the re- 
lief of James Allender, of Preston County, West Virginia; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed, 


i MADISON DAY. i‘ 

Mr. Mat RARY, from the Committee on the Judiciary, reported a 
bill (H. R. No. 2831) for the relief of L. Madison Day; which was 
read a first and second time, referred to the Committee of the Whole 
he Private Calendar, and, with the accompanying report, ordered 
Lo be prints 

Mr. MceCRARY The chairman of the ¢ 
I nuderstand, desires to submit 
his it, and I ask that he 


chooses to do so, 


ont 
‘ommittee on the Judiciary, 
a minority report. He is not now in 
have leave to submit his report if he 
Phe SPEAKER pro tempore. The Chair hears no objection, and the 
leave is granted 


MRS. ELIZA E, HEBERT, 


Mr. CONGER, from the Committee on War Claims, reported a bill 

Hi. R. No. 2832) for the relief of Mrs. Eliza E. Hebert ; which was 

read a first and second time, and, with the accompanying report, 
1 


ordered to be print al. 


SUSAN P. VANCE, 


Mr EDEN, from the same committee, re ported a bill (H.R. No. 

for the relief of Susan P. Vance; which was read a first and 
. mad time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

, SEWELL B. CORBET. 

Mr. CABELL, from the same committee, reported a bill (H.R. No. 
25.4) for the relief of Sewell Be Corbet; which was read a tirst and 
referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 


secotal time, 


RnR. J. HENDERSON, 
Mr. MILLIKEN, from the 
No, VR35 


l 
tucky; wh 


same committee, reported a bill (IT. R. 
for the relief of R. J. Henderson, of Newton County, Ken 

is read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
report, ordered to be printed. 


ich Ww 


panyinge 
JOSEPHIL WILSON, 

Mr. MILLIKEN also, from the same committee, reported, as a sub- 
stitute for House bill No, 183, with a favorable recommendation, the 
bill (HL. R. No. 1836) for the relief of Joseph Wilson, of Bourbon Coun- 
ty, Kentucky; which was referred to the Committee of the Whole on 
the Private Calendar, and the accompanying report ordered to be 
printed 


N. H. VAN ZANDT, 


Mr. KNOTT, from the Committee on the Judiciary, reported back 
the bill CH. R. No. 2736) to remove the political disabilities of N. H, 
Van Zandt, of Virginia 

he bill was ordered to be engrossed and read a third time; and 
iwrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 

M. A. 


Mr. SCALES, from the Committee on Indian Affairs, made an ad- 
verse report on the memorial of M,. A. Hance, of Wyoming Territory, 
for relief on account of Indian depredations; which was laid on 
the table, and the report ordered to be printed. 


being « 


HANCE, 


W. W. MORRISON, 


Mr. TUFTS, from the same committee 
the cla 1 of W. W. Morrison; 
report ordered to be printed, 


, made an adverse report on 
which was laid on the table, and the 


JOHN 8S. WALKER. 


Mr. JOHN REILLY, from the Committee on Military Affairs, re- 
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Maren 24, 


porte d back, as a substitute for House bill No. 14%, the bill (S No, 
199) for the relief of the estate of the late paymaster Major John § 
Walker, United States Army; which was referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
re port, ordered to be printed, 

LIEUTENANT HENRY METCALF. 

Mr. FAULKNER, from the Committee on Foreign Affairs, reported 
back adversely the joint resolution (S. No. 5) authorizing First Lieu- 
tenant Henry Metcalf, of the Ordnance Department, United States 
Army, to accept a decoration from the Sultan of Turkey; which was 
laid on the table, and the accompanying report ordered to be printed. 

HOMESTEADS AND BOUNTIES. 

Mr. JENKS, from the Committee on Invalid Pensions, reported back 
a petition of citizens of West Middlesex, Mereer County, Pennsylva- 
nia, in favor of granting a homestead and $200 in money to each of 
the soldiers of the late war, and moved that the committee be dis- 
charged from its further consideration, and that it be referred to the 
Committee on War Claims. 

Mr. CONGER. I do not see why that should be referred to thi 
Committee on War Claims. It relates to homesteads, and I think 
should be referred to the Committee on Public Lands. 

Mr. JENKS. It relates to a bounty of $200; and how that can go 
to the Committee on Public Lands, I cannot see. 

Mr. CONGER. And how it can go to the Committee on War 
Claims, I cannot see. 

The motion of Mr. JENKS was agreed to. 


J. W. THORNTON, 


Mr. JENKS also, from the Committee on Invalid Pensions, re 
ported back adversely the bill (HL. R. No. 169) for the relief of J. W. 
Thornton; which was laid on the table, and the accompanying re- 


port ordered to be printed, 


EDWARD F. EDDY. 

Mr. JENKS also, from the same committee, reported a bill (IL R. 
No. 2337) granting a pension to Edward F. Eddy ; which was read a 
first and second time, with the accompanying report ordered to be 
printed, and referred to the Committee of the- Whole on the Private 
Calendar. 

THOMAS H. MARTIN. 

Mr. JENKS also, from the same committee, reported a bill (IH. 
R. No, 2238) granting a pension to Thomas H. Martin; which was 
read a first and second time, with the accompanying report ordered 
to be printed, and referred to the Committee of the Whole on the Pri 
vate Calendar. 

HENRY W. ILIGLEY. 

Mr. BAGBY, from the same committee, reported back, with a recom- 
mendation that the same do pass, the bill (H. R. No. 2076) granting a 
pension to Henry W. Higley, of Lena, Illinois; which was referred to 
the Committee of the Whole on the Private Calendar, and the accom- 
panying report ordered to be printed. 


HARRIET C, DUNITAM. 


Mr. BAGBY also, from the same committee, reported back, with a 
recommendation that the same do pass, the bill (H. R. No. 2204) grant- 
ing a pension to Harriet C. Dunham, widow of Charles A. Dunham, late 
a private Company A, One hundred and eighteenth Regiment Penn- 
sylvania Volunteers; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be pr inted. 

LOUIS A. M’LAUGHLIN, 

Mr. BAGBY also, from the same committee, reported back, with a 
recommendation that the same do pass, the bill (H. R. No. 1521) grant- 
ing a pension to Lonis A. McLaughlin; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 
report ordered to be printed. 

NANCY A. HAMMOND. 

Mr. BAGBY also, from the same committee, reported adversely the 
memorial of Nancy A. Hammond, for a pension; which was laid on 
the table, and the accompanying report ordered to be printed. 

ELLEN MORROW. 

Mr. RICE, from the same committee, reported a bill (H. R. No. 
2239) granting a pension to Ellen Morrow, mother of John Morrow, 
late private in Company H, Potomac Home Brigade, Maryland Vol- 
unteers ; which was read a first and second time, referred to the Com- 
mittee of the Whole on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

HARVEY BURK. 

Mr. RICE also, from the same committee, reported adversely the 
bill (H. R. No, 1232) granting a pension to Harvey Burk; which was 
laid on the table, and the accompanying report ordered to be printed. 

GIDEON CURTIS. 

Mr. RICE also, from the same committee, reported back the peti- 
tion of Gideon Curtis, for a pension, and moved that the committee 
be discharged from its further consideration, and that it be referred 
to the Committee on Revolutionary Pensions. 

The motion was agreed to. 
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MARGARET A. NORTHERN, 
Mr. RUSK, from the same committee, reported adversely the pe 
tition of Margaret A. Northern, fora Penson 5 which was laid on the 
table, and the accompanying report ordered to be printed. 


JOUN J. PARTILLO, 


Mr. RUSK also, from the same committee, reported back, with a ree- 
ommendation that the same do pass, the bill (1. R. No. 1931) granting a 
pension to John J. Partillo, of Gratiot County, Michigan; which was 
referred to the Committee of the Whole on the Private Calendar, and 
the accompanying report ordered to be printed. 

WILLIAM THOMAS, 


Mr. RUSK also, from the same committee, reported, as a substitute for 
House bill No, 2103, a bill CH. R. No. 2840) granting a pension to Will 
iam Thomas; which was read a first and second time, with the ac- 
companying report ordered to be printed, and referred to the Com- 
mittee of the Whole on the Private Calendar. 

GREEN EDWARDS. 

Mr. RUSK also, from the same committee, reported, as a substitute 
for House bill No, 2216, a bill (CH. R. No. 2841) granting a pension to 
Green Edwards; which was read a first and second time, with the ae- 
companying report ordered to be printed, and referred to the Com- 
mittee of the Whole on the Private Calendar. 

ROBERT 8S. TOLAND, 


Mr. RUSK also, from the same committee, reported, as a substitute 


for House bill No. 1734, a bill (IL. Re No, 2542) granting a pension to 


Robert S. Toland, of Bay City, Michigan; which was read a first and 


second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 


JAMES C. BATES. 


Mr. RUSK also, from the same committee, reported, as asubstitute 
for House bill No. 2117, a bill (IL. R. No, 2843) grantmg a pension to 
James C. Bates, of Indiana; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 


with the accompanying report, ordered to be printed. 
LEVI D. HAYWARD. 


Mr. RUSK also, from the same committee, reported,as a substitute 
for House bill No. 605, a bill (H. R. No, 2844) granting a pension to 
Levi D. Hayward; which was read a first and second time, referred 
to the Committee of the Whole on the Private Calendar, and, with 


the accompanying report, ordered to be printed. 
HERMON NETTLEFIELD. 


Mr. RUSK also, from the same committee, reported, as a substitute | 
for House bill No. 1527, a bill CH. R. No. 2845) granting a pension to 
Hermon Nettlefield; which was read a first and second time, referred 
to the Committee of the Whole on the Private Callendar, and, with 


the accompanying report, ordered to be printed. 


BARTON R. BAKER, 


Mr. SINNICKSON, from the same committee, reported back, with a 
recommendation that it pass, the bill (I. R. No. 2050) granting ar- 
rears of pension to Barton R. Baker; which was referred to the Com- 
mittee of the Whole on the Private Calendar, and the accompanying 


report ordered to be printed. 
LOVINA ADELINE BOWKER. 


Mr. SINNICKSON also, from the same committee, reported, as a 
substitute for House bill No, 1353, a bill (11. R. No. 2346) granting a 
pension to Lovina Adeline Bowker; which was read a first and see- 
ond time, referred to the Committee of the Whole on the Private Cal- 


endar, and, with the accompanying report, ordered to be printed. 
LUCINDA STEARNS. 


Mr. SINNICKSON also, from the same committee, reported a bill 
(IL. R. No, 2847) granting a pension to Lucinda Stearns; which was 
read a first and second time, referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 


to be printed. 
HENRIETTA J. FOUST. 


Mr. SINNICKSON also, from the same committee, reported back, 
with a recommendation that it pass, the bill (H. R. No. 16-0) granting 
a pension to Henrietta J. Foust; which was referred to the Commit- 


tee of the Whole on the Private Calendar. 
Vr. M. BRUNER. 


Mr. HEWITT, of Alabama, from the same committee, reported, | the gentleman from the highlands of Georgia [Mr. HILL] and ending 
as a substitute for House bill No. 2092, with a recommendation that 


it pass, a bill (H. R. No. 2848) granting a pension to F. M. Bruner 


Calendar, and the accompanying report ordered to be printed. 
CARLISLE BRIDGES. 


Mr. HEWITT, of Alabama, also, from the same committee, reported 
back adversely the bill (H. R. No. 2502) granting a pension to Carlisle 
Bridges, of McCracken County, Kentucky; which was laid on the 


table, and the accompanying report ordered to be printed, 
GEORGIANNA PARKER. 


on the table, and the accompanying report ordered to be printed, 


; | of North Carolina, [Mr. YEATEs. ] 
which was referred to the Comittee of the Whole on the Private 


Mr. HEWITT, of Alabama, also, from the samecommittee, reported | advantage over the gentleman from Georgia and those who are united 
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back adversely the petition of Mrs. Mary F. Parker, of Portsmouth, 
Virginia, for a pension for Georgianna Parker, daughter of George 


| ited States Navy: | 


Parker, late a sail-maker inthe 1 which was laid 


i 


SUSAN ELLEN STEWART 
Mr. HEWITT, of Alabama, also, from the same committee, reported 
back adversely the petition of Susan Ellen Stewart for a pension ; 
which was laid on the table, and the accompanying report ordered to 
be printed, 


WILLIAM RULE, 

Mr. BRADLEY, by unanimous consent, from the Committee of 
Claims, reported, as a substitute for House bill No. 881, a bill (H. R. 
No. 2349) for the relief of William Rule, postmaster at Knoxville, 
Tennessee; which was read a first and sec ond time, referred to the 
Committee of the Whole on the Private Calendar, and with the accom 


panying report, ordered to be printed 


MAJOR ¢ M. SCHOLEFIELD., 


Mr. BRIGHT, ly unanimous consent, reports d back from the Com 
mittee of Claims the petition of the bondsmen of the late Major G. M. 
Scholefield for relief; and moved that the committee be discharged 
from its further consideration and that it be referred to the Commit 
tee on the Judiciary. 

The motion was agreed to. 


SARAIL F. ALBERTSON, 


Mr. ROBBINS, of North Carolina, by unanimous consent, reported 
back from the Committee of Claims, with a recommendation that it 
pass, the bill (IL. R. No. 1503) for the relief of Sarah F. Albertson, of 
Boonville, Missouri; which was referred to the Committee of the 
Whole on the Private Calendar, and the accompanying report ordered 
to be printed, 

ORDER OF BUSINESS, 


Mr. RICE. I move that the House resolve itself into Committee 
of the Whole to proceed to the consideration of business on the Pri 
vate Calendar. 

Mr. RANDALL. I move that, according to order, the House ro 
| into Committee of the Whole on the legislative appropriation bill. 

Mr. RICE. This is regular private bill day—objection day ; wein 
sist that the regular order be maintained 

The SPEAKER pro tempore, (Mr. SPRINGER The Chair will state 
that yesterday afternoon the House made a special order that after 
the morning hour to-day the House would go into Committee of the 
Whole on the legislative appropriation bill. That is now the business 
| in order. . 

Mr. RANDALL. I make that motion. 

Mr. RICE. My motion was made first. I do not withdraw it. 

Mr. RANDALL. It requires unanimous consent to supersede the 
agreement made yesterday. 

Phe SPEAKER pro tempore. The gentleman from Pennsylvania is 
right. 

Mr. HURLBUT. The order of the House is of record. I ask that ' 
it be proceeded with. 

The SPEAKER pro tempore. The régular order is called for, which 
is that the House now resolve itself into Committee of the Whole on 
the legislative appropriation bill. The gentleman from New York 
[Mr. Cox] will take the chair. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


| The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. Cox in the chair,) and resumed the con 
sideration of the bill (HI. R. No. 2571) making appropriations for the 
| legislative, executive, and judicial expenses of the Government foi 
| the year ending June 30, 1977, and for other purposes. 
| The CHAIRMAN. By order of the House the Committee of the 
Whole resumes the consideration of the legislative, executive, and 
judicial appropriation bill; and general debate will terminate in one 
hour. The gentleman from Illinois [Mr. HURLBUT] is entitled to the ' 
floor, ] 
Mr. HURLBUT. Mr. Chairman, it seems to be the custom of the 
House on bills of this nature to allow the most unbounded latitude of 
| discussion, and I propose to avail myself of the time allowed me to 
pass in review certain questions which, in my judgment, are of para- 
mount importance to the peace, good erder, and harmony of this na 
tion, and I do it in reply to the long line of argument, assault, and 
invective which has been poured upon the republican party, its con 
duct and management, commencing with the thundering harangue of 


with the good-natured scolding of the gentleman from the lowlands 


There are questions that rarely come into this House, for the reason 
that the Representatives of the people are not as a general rule up to 
the requirements of their own position, The rank and file of this 
country—the thinking, working, voting, fighting men—are as a rule 
on this question, in advance of their Representatives. Now, sir, we 
had here in the speech of the gentleman from Georgia on the amnesty 
bill one of the most astonishing parodies I have ever happe ned to 
hear upon the beautif i parable of the prodigal son. I do not know 
any particular in which the prodigal son of Scripture had not the 
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th his his movement Phe prodigal asked the consent of his 
father He asked for the share that belonged to him; he took it by 

ft These gentlemen did not ask: they took Phe parallel runs 
alo very well inthe next matter; they both went off into far coun- 
tries ane wasted their substance in riotous living.” But, sir, the 
next feature in the case is wholly to the advantage of the prodigal 
ot the ss ripture , because he “came to himself.” Phat is what these 
gentlemen have never done, Away off in that far couutry, in the 


misery to which he was reduced by his own unwise and wrongful act, 
the prodigal “came to himself;” and he remembered his father’s 
house, 

There was 


omething strangely amusing in the pretense vanntingly 
set out by the gentleman from Georgia that he 


had come back to his 


father’s house rhe trouble with him was he would not come. We 
sent for him all sorts of messages, but he would not come; 

that time to this no man has ever heard from his lips, or any of those 
whe train with him, those words of penitence which came from the 


broken heart of the prodigal son and which gained him reconcilia- 
tion and re-admission to his father’s house. 


| 
and from 
| 


All along in all these debates there has been a constant assertion 
that no wrong had ever been done, that the rebellion in itself was a 
right thing, that they were obeying the higher law in attempting to 


k down this country. And they wonder now, to judge from the 
speeches I have heard lately, how it is that the American people do 
hot t them as frankly, as completely, as absolutely as they would 
men Who bad never sinned. 

Phere is vo use, Mr. Chairman, of mincing matters as to plain facts. 
There exists a division to this day in the public sentiment of this 
country as marked and distinct as it existed in In64 and 1°65. That | 


tr 


distinction is between those who believed then and still believe that 
levying war against the United States was treason and crime and the 
men Who did not so believe then and do not so believe now. That 
distinction is irreconcilable and it isoneon principle, I have neither 
the time por the disposition to deal with individual men. IT propose 
to address myself to this question of the division upon principle that 


1 this country. 


I assume, sir, that nine-tenths of those men 


went 


who went into the 
rm taled | because they believed they were right and 
belioved all they said. They argued the question before their people 
broadly and strongly asto the right. Nor have I ever heard any man 
who went into that movement who did not justify it at the time it 
and insisted it was the only thing freemen could do. The 
literature of that time has not perished yet from the memory of men. 
There are here in this House, as there are everywhere, men who, by 
voice and by vote, by eloquence and by argument, by reason, by ap- 
peals to passion, by every means which could carry the publie mind, 
urged their people to that fatal measure of secession and war, and so 
far as I know no man has ever taken back those arguments. They 
urged that this Government of the United States-in 1S60—61 was a tyr- 
anny 80 bad, that no free, self-respecting man could afford to stay in 
it. They alleged that to remain ip that same old Government of ours 
would be to confess themselves slaves, and slaves of most unworthy 
mastey And, sir, the people were swept away by that doctrine. 
Now, Mr. Chairman, there w4s logic in this thing. Ican remember 
perfeetly when nullification was trampled out under the armed heel 
of the last democratic President who ever stood by the nation. I can 
recollect when that attempt failed there was deliberately organized 
ll over the southern country—deliberately carried into effect the 
means for sweeping, changing, controlling the whole public mind of 
that country; and those means did not fail. Then it was especially 
that this same doctrine of the right of secession, resting on the right 
of State sovereignty, was spre ul and tanghit every where. Then, as 
the best and wisest of all men I knew in that country wrote to ame in 
Is61, “every avenue by which the hearts and intellects of the people 
ean be reached has been perverted ; the pulpit, the bench, the bar, 


the press, the school, the universi ies, have all been debauched with 
this doctrine.” 


elhion in 


was done 





And, sir, the logie of the men who prepared that doctrine is just as 
inexorable as any human logic can be. It is as accurate, as close, as 
complete as the Calvinistic doctrine of the five points: 
inal sin, ] 


ana 


given orig- 
you come to universal damnation; given State’ sover- 
and you come to secession and rebellion. (Laughter. ] 

This same doctrine, lam sorry to say, has been repeated here on 
this tleor, and there is logic in that, because, if the doctrine of State 
sovereignty be true, then these gentlemen, who, in ouropinion and 


ecignty, 


under the Constitution and laws, committed treasop, committed no 
erfme. The doctrine of extreme State sovereignty justifies any citi- 
zen of a State in following that State against the Union; and hence 
it repeated and brought in here, as in the very able and logical 


speech of the gentleman from Virginia, [Mr. TUCKER, ] because it is 
the only shield in the world against the fixing upon each man who 
took part in the rebellion the crime of treason and the name of traitor, 

But, sir, it is a pertinent inquiry, and it is one that is asked by 
thousands upon thousands of thinking men throughout the country. 
If it be true that, in all honesty and all fair dealing, believing the 
thing to be right, the men who inaugurated and carried on secession 
i irebell 1 Were In 1861 honest in their hatred to the Union, their 
sof independence, and determination not to remain in the | 
Union, the question arises, what has the nation done to them since to | 
? What justification is to be given for this | 


assertior 


win back their affection 
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gushing of centennial patriotism ’ Itisa question asked by the 1M 
ple, and it is a question entitled to an answer. 

Let us look at the facts of history, and I allude to them With no 
spirit. The war came, and then what followed?) Army 
after army penetrated into the vast fields of the South, and wher 
ever an army goes destruction follows; for, sir, there is nothing on 
earth that is so complete an instrument of destruction as an army 
What followed? of life innumerable, captures of 
storming of towns, 

Now, sir, not here, or anywhere, have I failed, or will I ever fail, to 
render to the men who met us in the field the tribute which is thei, 
due for the splendid manhood with which they fought out their cause, 
Phat is true and it is honorable, and it is American, and it belongs to 
me as well as it does to them. But, sir, in the end all this resistance: 
failed. From mere weariness, exhaustion, and inability, the arms fell 
from hands that could no longer hold them. Was the defeat on thx 
field the wearing out of their armiés? Was that one of the tender 


ways in which the United States has won back this lost allegiance 


and this lost love? 


But it did not stop there. During the war, and as a war measure, 
the Commander-in-Chief of the armies of the United States declared 
freedom to a vast class of persons who had up to that time been called 
slaves and held as such. Look back at the records of that time. [I 
read here in the debates of Congress many very interesting remarks 
of gentlemen then and now in the opposition, likening that order of 
the President to the Pope’s bull against the comet, declaring it to 
be a mere brutum fulmen. But it did not so turn out. 
of these men wherever the armies went became free. 

What else? When the war was over, the first among the chief 
things done was the preparation and passage of an amendment de- 
claring this whole class that had previously been property to be men, 
and at one single blow $400,000,000 of the best and most valuable 
property of the South were annihilated, Is it by that “ confiscation,” 
as they call it, that the love, the alienated affections, of the former 
slaveholders were won back? But, sir, it did not stop there. The 
inexorable logic of events drove this nation not only into the asser 
tien of the manhood of the slave, but into the assertion of his civil 
and political rights; and the prejudices of two centuries were struc! 
to the roots; the long inheritance of the sense of dominion and mas- 
tery was shocked to the last extreme; and without any preparation 
two races of men, of whom the one had been master in the fullest 
sense of dominion and the other had been slave in the most abject of 
all servitaudes are brought face to face upon the theater of our South- 
ern States, upon the common right of equal manhood and equal citi 
zenhood. Is that which so shocks the heart, the feeling, the preju 
dice, the passions of the whole population down there—is that one of 
the means by which the affections that gush in such brave words upon 
this floor were won back? No, sir. We cannot truly say as a matter 
of fact that this nation was eminently magnanimous to those who re- 
volted. Whetherthe nation intended it or not, no more severe, no more 


Losses citles 


Large masses 


has been intlicted under those amendments. And, sir, it is so felt and 
recognized at the South to-day. 

Few men, even of the most cautious minds, hesitate to say that the 
reconstruction amendments are a failure and a curse to the country, 
and the baser and more violent sort hesitate at no steps to make them 
barren and fruitless of results, 

Now, sir, the plain people in my country know all these facts. You 
cannot answer them by any well-constructed and rhetorical discourses 
over dead statesmen, wlose lives you made bitter while they lived. 
Nor can you answer them by loving appeals to the Constitution, which 
the gentleman from Georgia says he carried off, like other defaulting 
partners who ran away carrying off the goods of the partnership, and 
are brought back by blue-coated policemen by the nape of the neck. 
No assertion merely of unreasonable and unwonted affection is going 
to change the deliberate, well-considered, solid, substantial opinion of 
the people of this nation; and by the er of this nation I mean 
the men who think, who act, who fought, who work, who vote. 

The gentleman from North Carolina [Mr. YEATES] gave utterance 
yesterday to a sentiment which I have no doubt is true. He said that 
the South had come back, come back united with the democracy. 
Well, sir, the unconverted South ought to be united with the northern 
democracy. That is the place for it. Why not? These very things 
of which they complain, these amendmeuts to the Constitution each 
and every one of them were passed in this House, in the State con- 
ventions, and in the Legislatures against the will, against the protest, 
and against the argument of the then existing democracy. There is 
not a statesman in the democratic party in the North that I know of 
who has not on the record to-day his settled opinion not only that 
these amendments never ought to have been put into the Constitu- 
tion, but that they never were in fact legally and constitutionally 
adopted. 

Now, sir, whether they are doing the democracy any good or not is 
entirely another thing. Whether it may not be that the taint, if I 
may call it so, the suspicion which in the popular mind attaches to 
men who have within the last ten years occupied the place which they 
have done—whether that taint will not affect in the public mind the 
men whom they have voluntarily claimed and who claim them as 
allies, is a question to be determined hereafter. 

There is another terrible mistake which seems to prevail among the 
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members of this House. There seems to be an impression as if the 
republican party of the United States were on trial. Well, it is on 


people ; but the real party which is now standing the crucial test is 
this very majority in this present House. The calm, incorruptible 
scrutiny of the American people rests upon you to know whether you 
have the competency and the will to carry out those great reforms to 
which you atlirm yourselves to be pledged. The trial works both 
ways. The great tribunal before which we are to be tried is the 
American people, and the American people are governed as all other 
people are by reason, by sentiment, by affection, and perhaps by preju- 
dice. But, unless it shall be made to appear to the satisfaction of the 
thoughtful men of this country that there is better hope for the future 


North Carolina talked yesterday, rather than in the hands where it 
rests now, you need not expect any special change. 
Sir, there are undoubtedly here a great many men on the other side 


sion of the political opinions of the districts which send them ; so also 







destinies than those who have had it in charge so long ; and that sort 







of purpose, heart, and ability, and that is where this majority is now 








can people are not poor. These gentlemen opposite, and especially 






lieve, all the wealth of Wall street, have no right to talk about the 






ask from their public servants. 







That is the real thing. With this doctrine of secession asserted bere 
again upon this floor and argued elaborately, with the declaration 









doomed, 
Now, sir, I for one desire the establishinent of absolute peace 







judgment and conscience and feelings of the great conquering, vic 







with nothing else, for, sir, the people of these United States—and 







will not be satisfied with anything but the fruition of that for whic 








as the reward and the result of the great war. They receive them i 






exist combinations by which the rights secured under these amen 






derest spot in the sensibilities of the people of this country. 
Unless throughout this nation there shall be no differences betwee 







this eause of irritation and trouble will remain. 






terness. There is probably no man who stands upon this tloor upe 





dred with the Southern States as I have. Some of the very leadi 
spirits who assisted in seducing the people from their allegiance a 
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trial, as every other organization which wields power is, before the | 


prosperity, future unity, and future greatness of this country in the 
hands of the holy or unholy alliance of which the gentleman from | 


of the House who have come into this House by the regular expres- | 


there are a great many men who are the spasmodic result of a certain | 
hysterical affection of the body-politic, the result of some shock or | 
disvust, and the trial is working now. The demonstration to be made 
is that you are more competent, more true to the, Union, more true to 
its real interests, more true to its undeniable rights and to its future 


of thing cannot be met by any petty line of business; it cannot be 
met by any flinging of mud. It has got to be met by demonstration 


being tried. You cannot meet the demandsof the people as you pro- 
pose to do it in this bill by a rash, sweeping, cutting off of expendi- 
tures without any reason, or by simply asserting without any proof 
that the Departments of the Government are overloaded, or by cut- 
ting down the poor glerks from their monthly pittance. The Ameri- 


American people being poor. They never have been, and they never 
will be too poor to pay a fair and competent price for the labor they 


absolute order, i rfect good-will all over this « ountry ; but I do not 
expect it to come from resolutions nor from speeches. I expect it to 
come in the only way in which it can come—by action. I expect the | tional Government than they would do if they were in political har 

‘-| mony with that Administration. I beg to submit that thought to 
torious portion of this nation in the late struggle to be satistied by | their consideration, and to take to myself «lso the proper considera 

the acts of those who now are restored to the Union. Those acts are | tion that the minority, being in harmony with the Administration, 
of a nature so plain, so manifest, so clear, that they will be satisfied | may possibly have such sympathy with it as not to be willing to go 
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in my judgment and in the judgment of the people of these United 
States, the most criminal for which men ever combined together. To 
strike at the life of a man is but to extinguish a single existence, but 
to strike at the life of the nation is to arrest the entire progress of 
| civilization, to roll back the current of progre%s, and to cast us all 
| adrift again upon a sex: without compass and without chart, and so 
| the people have considered it. 


It was said of old, Whether is the greater, the gift or the altar that 
sanctifieth the gift? What is there that a man values more highly 
than he values his life? And yet innumerable lives were freely offered 
up, sons given by their mothers, husbands parted from their wives, 
|} and their lives offered up on the altar of their country. It is by the 
price which we pay for things, or are willing to pay for them, that 
we value them. And we recognize the price that has been paid; 
we recognize that that price is one that cannot be afforded to be paid 
again in a generation, scarcely in the life-time of any nation. It isa 
full, complete, satisfactory price. And the reward that is claimed for 
it is not that men shall join in adopting resolutions, but that they 
shall recognize the dominion of the law; that they shall recognize 
that force shall not be substituted in the place of law; that they 
shall recognize that violence is not a mode to be applied among a 
nation of freemen to control elections. 

When these thinge shall come to pass, when it shall come to pass 
in this country that everywhere throughout this nation the rights of 
all men, black and white and of all the intermediate shades, shall be 
recognized fully , completely sand absolute ly , then there will be peace. 
But that peace never can come as long as men who themselves have 
been active in the original promulgation of this doctrine stand up 

| before the American people asserting that same dangerous, suicidal, 
ruinous doctrine of extreme State sovereignty and the right of seces- 
sion. Two-thirds of all the thinking men in this nation to-day have 
been educated up to this point: that they can raise their bold fore 
heads up to the blue sky that hangs over them, recognizing but the 
one flag of their country, and say in all honesty and pride: “ Above 
us there is nothing but the nation; above the nation there is nothing 


the gentleman from New York, [Mr. WILLIs,] who represents, I be- | but God.” 


) I now yield to the gentleman from Iowa [ Mr. Kasson] the remain 
| der of my time. 
Mr. KASSON. In approaching the consideration of this legislative 
appropriation bill, I feel that many in this Honse as well as myself 


But, sir, the question which overrides all others in this matter is | must be embarrassed by two distinguishing facts that continually 
the question of the maintenance and perpetuity of this nation. 


present themselves. The first is that the political situation of the 
» | House itself in relation to the General Government is peculiar. Very 
1 | rarely does it happen in our history that the majority of the House 


that we are not a nation, with the assumption that we are but a lodse | of Representatives is antagonistic to the Administration of the coun- 
cm nfederacy of States, all men see an atte mpt to roll back the whole try. In other countries hav ing a responsible yovernment it 80 hap- 
current of events, te set aside all the great fruits of the struggle the | pens that the administration changes with the majority of the popular 
country has gone through; and I warn gentlemen here now that the 
most prominent sentiment in these United States to-day is nationality | different system; and hence it is possible, and to-day it is actual, that 
and the perpetuity of the country. And the man or men, the party or | a majority of the body that originates appropriation bills is in politi 
parties, that either run against it or that even indicate that they | cal antagonism to the Administration charged with the function of 
shudder from coming up to the full requisition of that demand, are | executing the laws. This is the first difficulty. 


branch of the legislative body. Here our Constitution provides for a 


And gentlemen of the majority will see, as clearly we do, that in 
the eyes of the country it subjects then to the suspicion, unless they 
act with great prudence and discretion, that they strike heavier blows 
in the reduction of appropriations at the Administration of the Na 


I | quite far enough. I propose to ascertain whether there may be some 


mean by the people of the United States that mass of brain and bone | ground upon which the careful, prudent men of the majority of this 
and muscle which saved the country in its hour of peril and which | House and of the minority may combine in the consideration of this bill. 
defends the country now—that mass of mind and brain and muscle 


The second fact isthat the civil service in our country, which is so seri 
h | ously struck at by this bill, isupon adifferent basis from that of any other 


they fought. They have accepted, sir, as full payment for all that | country in the civilized world, I believe, whether under monarchical 
they have done and suffered, the complete enforcement of the thre 
great amendments to the Constitution, They receive them as pay- | edge, and I have had actual contact with the civil force of several 
nent for the services which they-have rendered; they receive them | different nations—in no other country does the mass of the vivil serv- 


e | or republican administration. Inno other country within my knowl- 


n | ice in fts personal composition depend upon the political complexion 


payment for their empty hearthstones and their crowded grave- | of the body making the appropriations. It does not even depend upon 
yards. And whenever it appears that in any part of this country there | the political complexion of the administrative department. And the 


l- | struggle of the true republicans and reformers in the United States 


ments are either violently or fraudently defeated, it touches the ten- | to-day is to put our civil service upon a more permanent footing, to 


make attachment to the Constitution, obedience to the laws, integrity 


nn | of character, and fitness for the office the leading characteristics and 
citizens; unless it shall be absolutely lawful and absolutely secure | qualifications; and then, as long as they are faithful in the discharge 
for any man anywhere nnder this tlag to speak and act and vote | of their duties in all the minor employments of the Government, to 
just precisely as he likes; until that consummation has been reached, | let them remain in office. 


I submit that gentlemen on both sides of the House who seek the 


Mr. Chairman, every man knows that in all these things that I have | good of the nation will unite with me in the hope that at some time, 
said, or in what [ may say, I am governed by no sense of personal bit- 


pot too long postponed, we may agree that the first question to be 
m | put to a candidate for a subordinate position under this Government 


this side of the House who has such close relations by blood and kin- | shall not be to what political party do you belong? but shall relate 


i | to his fidelity to the Constitution, his observance of the laws, his 
re | honesty, and his fitness for the functions proposed to be assumed by 


among those who are bound to me by ties of kindred. I believe | him. Let me say that I am myself endeavoring to mature a bill upon 
they were honest and earnest in what they did, but the cause for | these principles, and will present it to the House as early as I may be 
which they worked, the end which they sought to bring about, was, | able to do go. 
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Then there is one other trouble in coming to the consideration of 
this bill in addition to those I have mentioned. That is, that the 
Committee on Approp iations, through its leading members, have not 
made it comfortable for those who dissent from their propositions to 
offer and support ary amendment, no matter how carefully drawn, 
vhich sl ill propose any change in their bill. On the contrary, they 

hitherto inthe main to insist that their propositions shall 


«supported in such a way as to shut ont from fair consideration 
propositions for amendment coming from either side of the House. 
Owing to the vs Lentertain touching some of the provisions of 
this bill, | must appeal to the majority of this House whether it is not 
for the interest of the whole country that their minds shall be open 
to the reasons presented for some amendments to this bill, whatever 
side of the House they may come from, in order that we may arrive 
it correct results? 

With these preliminary observations, and remembering the short 
time allowed me to direct the attention of the House to the provisions 
of the bill, let me proceed to apply what I have said to some of these 

itise The committee by this bill raise the question of compensa- 
tion, beginiuing with the President of the United States and extend- 
ing almost to the least of the appointees of the Government, coming 
down to $1,200, where they stop. Is this proposition wise and right? 
Gentlemen know very well my position in the last Congress touching 


the compensation of mi mbersof the House and theSenate. Those who 


were members of the Forty-third Congress know well that I endeav- 
ored, as did the majority of the House, to comply heartily and frankly 
with the demand of the country, which | lelieved right, in the reduc- 


tion of those salaries to the former standard. This committee have 


raised the question, shall we go further? Shall we go beyond what 
the Forty-third Congress did, and again raise the question then set- 
tled to the satisfaction of the country. 

If the proposition be to make sweeping, horizontal reduction of 


all salaries, 


action of the 


the committee is nearly right. If, on the contrary, the 
committee should have been directed toa discriminating 
consideration of those salaries which were too high with reference to 
the the Government and of country, then 
the question is open to consideration and the bill should be amended. 
I have only that a thousand times sooner will I strike ourown 
salaries down to the figures which prevailed prior to 1560, down to 
,000, than toneh the poorly paid laborious employés of your Depart- 
ments living only upon salaries which have 


perinanent wants of the 


to sny 


>. 


ye rtained to their posi 


tions for nearly thirty years. If you are going to strike these poor 
employes who now barely pay then ve arly bills, let us strike down 
our own pay so that it will barely meet our yearly bills, living bere | 
in Washington in the humblest manner consistent with self-respect. | 

The committee have re-opened the whole question by the manner 


in Which they have presented it to us; and I feel that my own self- 
respect will not allow me to receive $4,500 if L am not —e to 
allow the laborious clerk to receive for the service which he renders 
the Government his $1,400 or $1,600 or S1,800—salaries tixed before 
there was any de preciation in the currency of the country, or increase 
in the expenses of living, when rents in the city of Washington were 
nearly one-half what they are now. 

Sir, if all the members of this House would take the trouble to ae- 
quaint themselves, as well as others of us who have been here longer, 
with the actual impossibility of these poor employés living on these 
reduced salaries and properly supporting and educating their fami 
lies, they would at once put their hands upon those clauses of the bill 


aud say, * You shall not touch those old-established salaries 


stood for over twenty years without being increased.” 


that have 
If you strike 
at the salaries which were increased in consequence of the increased 


cost of living and the diminished value of the circulating money, 
then you are right. On that principle we on this side will work with 
you heartily and put them down to the least limit consistent with 


the employment of proper men and the decent support of human life 

here in this city 
What then will 

shall nullify 


you dot 


lauses of 


Will you entertain an amendment that 
the bill that affect the old salaries that 
have stood in old times, salaries fixed when the political majority was 
different and never since changed, and limit 
that have been increased, or will you assent to the whole propesition 
of the and strike down all salaries irrespective of their 
relation to the necessary scale of expenditure or the responsibility of 
the office? Of course when these principles come to be applied, gen- 
tlemen must le prepared upon the very brief debate allowed on these 
questions to come to some intelligent and proper opinions, 

Now let me call attention to the two Departments with which I 
familiar; and the House will pardon me for saying that as 


those « 


committee 


am most 


tooneof them, having once served in a post that rendered me familiar | 


with every branch of that Department, 
can support the provisions of this bill. You will observe that there 
are some Departments of the Government whose labors have been 
largely increased during and at the the war, and whose la- 
bors have been diminished. There we have been cutting down 
continually, and we ought to continue to cut down as the work di- 
minishes. But there are some Departments of the Government where 
the work has increased in consequence of the termination of the civil 
war, Where in the growth of the country increase of labor has neces- 
sarily resulted, There your theory of cutting down by a horizontal 
percentage cannot apply. 


I cannot see how this House 


. . 
close ot 


since 
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} now, 


| to be done. 
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lhe Post-Office Department is one to which I refer more particular], 
now. During the civil war the post-oftices throughout the Southern 
States had no administration from Washington. Since the close of 
that war those post-offices are restored. With every increase of set 
tlement in the Territories and the Western States the labors of that 
Department increase, and in connection therewith the duties of th 
Sixth Auditor's Office of the Treasury. Do not gentlemen see, in con 
trast with certain Auditors connected with the Treasury and having 
charge of war expenditures, that while the duties of the latter ar 
diminished and you may cut down the clerks in those oflices, you can 


| not apply your 20 per cent. or any other percentage of reduction to 


the Post-Oflice Department without striking immediately at the abil 


ity of the Department to perform the public business. 


The Post-Ottice Department, which by this bill is reduced in its 
force I think some eighty im number, is a Department which I sub 


mit to the House you cannot strike at tothat extent without striking 
directly at the proper administration of the postal system and the 
proper work of that Department. 

Then take the State Department, with which also, having been for 
merly charged in the Committee on Appropriations with some por 
tions of its business, | have become familiar. gYou destroy in this bill 


} the entire system of organization effected by the present Secretary 


and approved by a former Congress. 

When he came to that Office, Mr. Chairman, there was much con 
fusion among all its papers and many defects in its system, partly 
owing to want of time in former administrations to systematize and 
arrange them, partly owing to the fact that the former Secretary, Mi 
Seward, who was as we all know a very able man, had no time to 
attend to such details in his Department. The present Secretary, | 
submit to this House, has manifested a power of organization and of 
labor alinost without precedent in this Department. It happens to 
be within my personal knowledge that there is no plowman, no 
artisan, between the Atlantic and Pacific who has worked 
hours per day for several years as has that Secretary. He has among 
other labors, by the aid of his assistants, (partitularly of a forme: 
one,) entirely re-organized that Department with 2 view to its greate1 
efliciency and to utilize the many historical papers on denosit there. 
An immense quantity of papers of the great statesmen of the country 
have been collected and arranged. Manuscripts reaching to hun- 
dreds of volumes have been put in order, indexed, and prepared for 
reference by future Secretaries through all time. 

Now, Mr. Chairman, in that organization a former Congress has 
allowed him three Assistant Secretaries. This bill strikes off one of 
them, and in doing that it destroys the distribution of labor and o1 
ganization of the work under which every branch of service of that 
Department is now going on. Iam assured and believe that in doing 
this you perpetrate a serious injury upon the national interest, be- 
cause in this organization he has classified duties and labor according 
to the assimilated questions arising in our foreign relations. He has 
consequently perfected and educated the officers and clerks in charge 
of these several branches, and if you take those away you leave no 
persons trained to the proper discharge of their duties in their places. 

I wish to say also that in that Department there are six Bureaus 
aud a chief foreach. ‘This bill reduces them to three, and when you 
come to examime the functions pertaining to each Bureau, you find 
that you cannot combine more than two with propriety without de- 
stroying the utility of the organization. I have reason to believe two 
as now existing can be merged into one, reducing the number to five ; 
but beyond that this House cannot safely go. 

I withhold what I have to say on the details applicable to that 
Department until we come to the five-minute debate. I wish only to 
call the attention of the House now to the fact that it is not simply 
retrenchment accomplished by the bill, but disorganization. It is 
disorganization, and as such should receive the care sful consideration 
of this House before it shall be adopted. 

I believe, Mr. Chairman, that the majority of this House, if left to 
their own judgment, will be willing to consider the amending propo- 
sitions on their merits, and weigh them for the good of the country 
at large. Lregret th»t all these questions should come under politi- 
cal bias before the House. It is strange, passing strange, that we 
cannot consider questions of carrying on our common Government 
without perpetually making some political point between the oppo- 
site sides of this House. I appeal to gentlemen when they come to 
the practical administration of the Government of the country to 
give that Government adequate means to perform its functions prop- 
erly, safely, and promptly. 

You say retrenchment must be made, but that declaration is a word 
from the mouth, empty air, unless you make it upon a principle con 
sistent with the public good. I remarked the other day, and repeat it 
if you merely retrench, and call that reform, without a sound 
prine iple upon which your retrenchment rests, you have made an ex- 
tremely imperfect bill; for you can retrench by 50 per cent., by 75 per 


as many 


| cent.; you can retrench and leave nobody to perform the functions ot 


Government for pay. I wish no reserve or concealment about it. 
Wherever you find a useless employé you may properly discharge him, 
and ought to doit. What I object to is, that we are attempting to do 
what in no other country in the world ever before has been attempted 
We are attempting, we who are ignorant as I am touch- 
ing many of the Departments, to strike down their force without the 
approval of the Department, without the advice of the Department, 











* 





against their representations, and in some instances, as a member of 
the committee stated on this floor, without consulting the respon- 
sible officers of the Department. : 

The CHAIRMAN. The time allotted for general debate has now | 
expired, and the Clerk will proceed to read the bill by clauses for 
amendment. 

Mr. PHILIPS, of Missouri. I desire to submit some remarks on 
this bill, but as the time has expired without affording me an oppor- 
tunity to do so, I wish unanimous consent to print some remarks in | 
the RECORD as a part of the debates. 

Phere was no objection, and it was ordered accordingly. [See Ap- 
pendix. ] 

Mr. WHITE. I also desired to submit some remarks, but as the | 
time has expired, I also ask leave to print them in the Recorp as 
part of the debates. 

There was no objection, and it was ordered accordingly. [See Ap- 
pendix. 

The Clerk proceeded with the reading of the bill. 

Mr. KASSON. Is the reading now for information or for amend- 
ment ? 

Mr. RANDALL. The first reading of the bill was dispensed with, 
and now it is being read for amendment. 

Mr. KASSON. I want the House to understand that before we 
any further. 

Mr. HALE. Whatever may be the actual record, it is evident gen 
tlemen did not understand the bill was being read for amendment. 


ro 








Mr. RANDALL. I am willing to go back and commence at the 
beginning and read for amendment. 

Mr. WADDELL. I rise to a point of order. When is an amend- 
ment in order? 

The CHAIRMAN. Amendment is in order at the conclusion of the 
reading of each clause of the bill. 

Mr. WADDELL. What do you call a clause. 

The CHAIRMAN. Each paragraph; not a section. 

Mr. WADDELL. Where a period occurs ? 

The CHAIRMAN. Amendments are in order at the end of the read- 
ing of each paragraph or section. 

Mr. WADDELL. The question is, what constitutes a paragraph ? 

The CHAIRMAN. The Chair understands the uniform usage of 
the committee to be to read the whole paragraph through; and the 
gentleman knows what a paragraph is. 

Che Clerk informs the Chair that there has been no order waiving 
the first reading of the bill in committee. Is there objection now to 
dispensing with the first reading of the bill at length? 

Mr. HALE. Let it be on the condition that we go back to the be- 
ginning of the bill. 

Mr. RANDALL. I agree to that. 

Mr. CONGER. TI object to waiving the first reading of the bill. 

The CHAIRMAN. Does the gentleman from Michigan insist on the 
reading of the whole bill? 

Mr. CONGER. Yes, sir. 

Mr. GARFIELD. I hope the gentleman will not insist on that. If 
he does, we will lose more than an hour. 

The CHAIRMAN. If the gentleman insists, there is no alternative 
but for the Clerk-to go on with the reading of the bill. . 

Mr. CONGER. I withdraw my objection. 

There was no further objection, and the first reading of the bill was 
dispensed with. 

The Clerk proceeded to read the bill by paragraphs for amendment, 
and the following paragraph was read : 

Senate: 

For compensation of Senators, $333,000; and from and after the 30th of June 

next the compensation of said Senators shall be $4,500 per annum 


Mr. BAKER, of Indiana. I offer the following amendment: 


Strike out these words, ‘$4,500 per annum,” and insert * $3,000 per annum ; and no 
mileage or other allowance for stationery or otherwise shall be allowed them 


The question being taken on the amendment, it was not agreed to. 

Mr. FOSTER. I offer the following amendment: 

Strike out “ $4,500" and insert “$2,700.” 

I offer this amendment because the principle upon which the com- 
mittee has acted has been a reduction of 10 per cent. upon salaries 
that were fixed in 1855, 1856, and 1°57, and previous to 1565. The 
salary of a member of Congress at that time was $3,000. I desire to 
preserve the consistency of this democratic and reform House, and I 
think that if these salaries are to be reduced as proposed by the com- 
mittee, it is nothing more than fair, it is entirely consistent and in 
entire harmony with the principles upon which the bill has been 
framed, to reduce our own salaries to $2,700. 

Mr. RANDALL. Will you allow me to ask you a question? Why 
did you not propose that amendment in committee, instead of assist- 
ing in the reduction that they made of 10 per cent. on the salaries? 

Mr. FOSTER. I beg to say that I shall not be catechised here on 
this floor by the chairman of the committee. 

Mr. RANDALL. I have the tloor, and I want to show to the House 
and to the country the inconsistency and the duplicity of the gentle- 
man from Ohio in coming in here and offering an amendment to make 
our salaries $2,700, when he assisted the committee in the redue- 
tion 

Mr. KASSON. I raise the point of order that proceedings in com- 
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mittee must not be disclosed here. Fortunately nothing requires to 
be said in support of it, because of the familiarity of the g 


ntleman 


‘ 
| from Pennsylvania with the rules. Nothing is better understood than 


that. 

Mr. RANDALL. Iam only stating what has been stated over and 
over again, and I have been attacked here in my absence. 

Mr. FOSTER. I have a very good answer to the attack of the gen 
tleman from Pennsylvania. 

Mr. RANDALL. I have made no attack. I have stated facts 

Mr. FOSTER. You charged me with duplicity and inconsistency. 

The CHAIRMAN. The Chair must call on members to observe the 
rules of debate. The rule is « xpress that five minutes are allowed to 
the gentleman who proposes an amendment for speaking in support, 
and tive minutes in opposition to it. The gentleman from Ohio offer 
ing the amendment has exhausted his five minutes, and for opposing 
the amendment five minutes are allowed, which the gentleman from 
Pennsylvania has now. 

Mr. RANDALL. I of course oppose the proposition of the gentle- 
man from Ohio. I thought that in taking 10 per cent. off the salaries 
throughout we should take 10 per cent, also off our own salaries. I 
saw and now see no other ground upon which we can stand, I there 
fore, of course, object to that amendment fixing the amount at $2,700, 
for the reason that there is no sincerity in it, in my judgment, and 
that the gentleman does not want it and does not expect it to be 


| adopted. The bill fixes the salary at a point where I think it can 


safely rest with the approval of the country, and at a point which 
will enable us, in view of the rates of all commodities, to cover our 
expenses with our pay. 

Mr. O'BRIEN. I desire to offer an amendment. 

Mr. FOSTER. I wish to say a word. The gentleman from Penn- 
sylvania has seen fit to charge me with duplicity in moving this 
amendment. Mr. Chairman, I recognize the right of the majority of 
this House to control this bill. I made this motion in honest good 
faith, as I do everything. There is no demagogery about it, and the 
gentleman from Pennsylvania well knows it. 

When this question was first considered in committee the proposi- 
tion was made that a 10 per cent. reduction should be madeall through. 
To that motion I agreed. But afterward, when we got into the bill, 
more than 10 percent. reduction has been made. We have gone back 
on almost all the salaries of the employés of the Government to the 
time when our salaries were $3,000, and have deducted 10 per cent. 
And I propose to hold the majority of this House and the chairman of 
this committee, who is so free in this early part of the debate to charge 
duplicity on me and others, toastrictaccount. Itell you, gentlemen, 
there is no consistency in your bill unless you consent to a reduction 
of your own salaries to $2,700, 

Now, Mr. Chairman, I regret exceedingly that the chairman of the 
committee should have made this assault thus early in the debate. 
His own consistency can be called to account more than that of any 
other member of this House. Up to one year ago—the 3d of March, 
Ik75—he was the advocate of high salaries, and this marvelous con 
version of his has occurred since that day; perhaps since he has be- 
come the chairman of this committee, and since we have had a demo 
cratic House. Ido not know for what reason. I charge him with 
no duplicity. I give him credit for an honest conversion. But I do 
not want him or any other gentleman to try to deter me from the 
discharge of my honest duty here by the charge of duplicity. 

I now withdraw the motion to strike out the last word. 

Mr. BAKER, of Indiana. Mr. Chairman, when I came here fresh 
from the people into the Hall of this House, and having been selected 
by them not as a politician, but from the fact that I had never been 
mixed up in politics, I came here with the pledge that I made to 
them and that I intend in all honesty and good faith, so far as I am 
able to do it, to redeem, to use my voice and my votes in the direc 
tion of economy, retrenchment, and reform; and when I say here that 
I am honestly in favor of it, I defy any man anywhere to say that in 
attempting to strike down the salaries provided in this bill for Sen 
ators and Members and Delegates of the House I am actuated by 
anything but a patriotic desire to lift from the shoulders of the toiling 
millions of this country, as far as I am able, the burden that is now 
bearing them down and crushing and paralyzing the productive in 
dustries of the country. In evidence of my good faith in this diree 
tion at a very early day during the present session of Congress I in 
troduced a bill, not knowing what would be done in the way of strik 
ing at poor clerks and tide-waiters, about the public Departments of 
the Government. 1 introduced a bill fixing the compensation of 
Senators and Members and Delegates of the House at $3,600 a year, 
cutting off all mileage and other perquisites, because I believed 
the time had come when the interests of the country demand it, 
that men on the tloor of this House should rise above mere grovel 

ling petty pecuniary and party considerations and put their shoul 
ders, as far as they are able, under the burdens the people are laboring 
under, and help to bring about purity and reform. I say here now 
that if the members, not simply from the “rural districts” that we 
have heard so much about, but the members who come here from their 
palatial residences in cities cannot serve the Government for $3,000 
a year, the question should be relegated to their constituents and the 
opportunity aifordedof sending men here actuated by patriotic influ- 
ences who would be w illing to serve for $3,000 a vear. 


Isay that for one, I am willing to serve here as long as I have any 
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al re to dos ind my constituents desire that I should serve, for 
l Mr. Chairman, that judgment should commence in the 
h e of the Lord, and that economy should be practiced right here. 
It too ¢ Mr. Chairman, for us to offer up vicarious sacrifices 
| is Artemus Ward, I believe, who was willing to sacrifice upon 
of | bleeding country every one of his wife’s relations. 
l i i e oursel ve subjected to this test, to see whether or not 
! triotism enough here to bring our own salaries down to the 
1 .),! ’ veal 
| Here the hammer fell. ] 

Mr. WHITI I move to strike out the last word. Mr. Chairman, I 
wsoam in favorof retrenchment and reform; but it is not for gentle 
ion the other side of the House to preach reform to us on this side of 
House Ihave never said anything in regard to that Belknap 
iftair, but it has always occurred to me since that matter came before 
the Llonse that it was very appropriate that the Chief Clerk of this 
Hlouse, Hon. Green Adams, against whom the suspicion of having 
pocketed some of the people’s money exists, should carry the articles 
whment over to the other wing of this Capitol against a man 
cha od w h stealing nothing from the United States Government, 

ly rom private individuals 
Now r, in regard to this bill it was stated the other day by the 
chairman of the Committee on Appropriations that he did not allow 
any “miserable man” to talk to him about his conscience. Whether 


he means to iv that | was a miserable man, or that because he pro 
poses to make this reduction [I shall be a “ miserable man,” I do not 
know but I willtell him that lamin favor of all reduction necessary 
for a proper and economical administration of the Government; Lam 
in favor not only of striking $500 off our salaries, but of striking ofl 





| 
| 


as much in proportion as we strike off from the clerks in the Depart 
ments 
I would like to refresh the gentleman’s memory. When he a few 
years ago, speaking of this very salary-grab, said that he could not 
live here with any sort of decency for less than $7,500," does he | 


propose to live in a sort of indecency now 


\ MEMBER That costs more 
Mr. WHITE It reminds me very much of a Jew merchant that I 


once heard of 


[ Laughter. ] 


Ile was trying to sell some of his goods to a country 
farmer He told him he would sell him the article he was offering for 


$20, and that that was LO per cent. below cost The farmer told him 


he did not wish to buy unless the merchant would take a fair remu 
neration, a fair profit. “Or” said he, “IT vill tell you how dat is: 


These goots b toa rich uncle of mine, and Ish trying to prake 


himup!” When the republican party was in power you did not care 
how much we spent, for you were trying to break us up. Now you 
have the majorit and you are attempting to economize and reform 
Laughter, continuing for some time. ] 

Phe CHAIRMAN The Chair must say to the galleries and to the 
members of the House that this applause must cease. 

Mr. ATKINS. It was not applause, but laughter. 


The CILATRMAN Phe gentleman from Kentucky [Mr. Wii 
has one minute and a quarter of his time remaining 
Mr. WHIEITI lam of the opinion that not only Senators and Con 
grr en, but heads of Departments and their assistants and clerks, 
are overpa d; that nearly all the officials here in the city of Wash 
ton in the employ of the Government are overpaid. I mean by 
that inn them out upon their resources and (hese same men cannot 
wiv of the valks of private life obtain the salaries they are vetting 
long as that is the fact there is room for reduction of 
salarias 1 will join hands with the men on that side or on this sick 


of the House to put these salaries down to prices In accordance with 


those paid for similar services in the private walks of life. [Here the 
hammer fell.]) L withdraw my amendment to the amendment. 

Mr. CHITTENDEN I renew the amendment to the anendment. 
And Il pe I shall have eredit for speakin sincerely. Ido not be 
lieve if ye b for any man living to determine to-day by what 
method this Government is to adjust its expenditures to its income 
for the next tive years. I therefore stand here earnestly and consci 
entiously to approve of every possible measure of cconomy, because I 


rencies of the case require it. But L warn gentlemen 
it the people will judge our acts with discrimination 
I} bill reduces the salaries of men and families in a great many 


cases below a point at which they can sustain themselves respecta 


lb» It does not reduce the salaries of members of this House and of 
the other Hlouse to the point of respectable living. Il have been ac 
customed inp better times to spend something more: but I can live 
here for the days that members of Congress on the average are re 
quired to serve for $3,000 a year, and live respectably I have been 
in Waal rton long enough to learn that Atanvy rate, Leun live bet 


ter than the clerk can live whose salary in 1°56 was 41.400 for the 
whole year, and which it is now proposed by this bill to reduce LO 





per ct 

Ll suggest to the gentlemen of this committee that if they begin by 
mdorsimng the sé propositions in respect to their own pay, the country 
will sit in judgment on your inconsistency. You do not propose to 


treat your employes as you do yourselves, and the people of the @oun 
try cannot be misled or deceived in regard to that matter The case 
is plainonthe faceof it. You can see that the salary of the fourteen 


hundred-dollar clerk was fixed when your salary was fixed at $3,000 | 
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a year. And now look him inthe face. That is what the country 
do. You take 10 per cent. from his salary while you leave yours 
$4,500, 50 per cent. more than it was when his was fixed at $1 
Now, I do not see how you can go before the country and be sustaiz 
in that any more than the chairman of the Committee on Approp: 
tions was sustained by his constituents when he claimed that $7.5 
a year Wasa fair compensation fora memberof Congress. If we cor 
here to make money, that amount is not more than a fair compens 
tion; but if we come here to serve our country, then let us accept 
such sacrifices for ourselves as we require of Government employés. | 
desire to support this bill from beginning toend if I can consistent 
I therefore support the amendment of the gentleman from Ohio, | 
withdraw the amendment to the amendment. 

rhe committee arose informally to receive a 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSON, one of their clerks 
informed the House that the Senate insists upon its amendments dis 
agreed to by the House to the bill (11. R. No. 2589) to supply the «di 
ficiency in the appropriation for certain Indians, and requests a co 
ference with the House upon the disagreeing votes thereon, and hav« 
appointed Mr. Wirners, Mr. ALLISON, and Mr. OGLEsBy, the cor 
ferees on the part of the Senate. 

The message further announced that the Senate had passed wit! 
amendments, in which the concurrence of the House was requested 
a bill of the following title: 

A bill (HL. R. No. 219) to permit the judge of the district court of 
the United States for the western district of Pennsylvania to retire 

The message further announced that the Senate had passed, and 
requested the concurrence of the House, ina bill of the following 
title: 

A bill (S. No. 644) to authorize the printing and distribution of the 
eulogies delivered in Congress on the announcement of the death of 
the late Orris S. Ferry, a Senator from the State of Connecticut ; 








MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by U.S. GRANT, 
jr., one of his secretaries, announced that a bill of the following title, 
having been presented to the President on the 11th instant and not 
having been returned by him to the House within the ten days pre- 
scribed by the Constitution, had become a law without his signature : 

An act (HL. R. No, 29) for the relief of First Lieutenant Henry Jack 
son, Seventh Cavalry, United States Army. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Che Committee of the Whole resumed its session and the considera- 
tion of the legislative, exeeutive, and judicial appropriation bill. 

Mr. HOAR. I renew the amendment to the amendment. I trust 
this House does not propose to repeat the pitiful spectacle which has 
been exhibited by former Congresses of the statesmen of this Republic 
spending a large portion of legislative time in wrangling about thei 
own salaries. If there is anything in the political history of this coun 
try that T would give a hand to blot out, it is the debates and action 
on thissubiect of the pay of members of Congress which the last Con 
cress and the Congress before the last exhibited to4mankind. 

I for one propose to vote against any change whatever in the salary 
of members of Congress; first, because I think it is a thing that ought 
not to be perpetually stirred for political purposes; and because, on 
the whole, I think the present salary is as near right as we can get 
it. From necessity the people have trusted us—the only class of pub- 
lic servauts who have been trusted in that way—with the right to tix 
our own compensation; and when it has once been fixed and aequi- 
esced in by the public, it isin my judgment best that we should let 
it alone and not be constantly exposing ourselves as men to the im- 
putation of low personal motives in dealing with this subject. 

[do not think the amount paid to the clerks or other civil officers 
of the Government has any sort of relation to this question. When 
we employ a clerk or other civil officer, he is employed for pay ; and 
the proper rule or principle for determining what he shall receive is 
to inquire what, considering the state of the market, is the proper 
compensation or pay for such services in the business concerns of 
the country. So of the laborer. But the member of Congress is to 
receive, not pay ; he is to receive an honorable maintenance, decent 
and moderate, while he is engaged in an honorable trust. There are 
very few lawyers in this House, very few business men, very few 
men of any class who will stand up and say that their pay for ren- 
dering their best services to anybody, year by year, is properly cov- 
ered by the sum of $5,000. A large portion of them can earn twice 
or thrice the sum. Our fathers, when they fixed the salary of the 
President at $25,000 a year, fixed their own at a small per diem of, I 
think, 86. Do you suppose that Alexander Hamilton and James Mad- 
ison were fixing their * pay” at $6 aday ?. They were looking to see 
what was simply an honorable and just maintenance—— 

[ Here the hammer fell. ] 

Mr. HOAR. I wish I could be obliged with about two or three 
minutes more 

Mr. RANDALL. IT rise to oppose the amendment; and I yield my 


| five minutes to the gentleman from Massachusetts, [ Mr. Hoar. } 


Mr. HOAR. They were looking to see what was an honorable and 
just maintenance for the most distinguished and able men who could 
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country professionally on some great occasion; 


found in the several districts of this country, agreeing 
nion with the majority of the people in those districts, who 
induced to serve the country in the exalted function of legislation. 


Now, | implore this House not to lay down for themselves or for their | ti 


ecessors that exalted position and their yx rsonal relations to it. is 
1 donot ask to be paid at the rate which we should be obliged to | t] 
y to a distinguished architect, to a distinguished civil engineer, to | 
distinguished lawyer, who might be called into the service of the | d 
and, on the other ; Sl 
ide, I do not consent to have the compensation of a clerk, respecta 
le and honorable as his compensation may be, brought into this de- 
ite as a measure OT ny own, 

rhe people were dissatistied when in a time of vreal publ ¢ press 
ure Congress raised the compensation of its member nd with tl 
circumstances Which attended that transaction. I entirely respect 
ud honor the position of the gentleman from Pennsylvania {M1 
RANDALL] in saying, as he did recently, that he yielded his individ 
ual judgment in a matter where be was personally coneerned to the 


rene ral sense of the peopl and was desirous of retracin rthe ste pt hat 


had been taken. I sympathized very much with him too when, i: 
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r own salaries in the same proportion thet we have cut down the 
lavies of others. That certainly will be demanded of us 

Iam not speaking now for the sake of pleasing them, but the ques 
on will be asked, if members of Congyess could change th ow 





ilaries, why did they cut down the salaries of all other employés of 





1 Government from 10 to 20 per cent and yet at the san did 
not tonch their own? We have said that the interest of the country 
emanded retrenchment, and we say so now, and the px yple will usk, 
ich being the case, why did you not cut down your own salaries? 





nT } { y t) y Y 1 YY ! ut 
annot go betore he peopl and satisfy them unless ( 


here to reduce our own salaries 10 
I hope, however, it 


sposition by our 


t. for the common good of the country. 





atten pted to make the salaries so lit that we ca t 
elves. Nevertheless, let us give somet of our own pay 

er rs of the natior hat far he Ip to rel ise the peo 
1 debt under which by heavy taxation they now labor 





ASWELL. I move to strike out the last word of the para 


ora in reteren to 





oft ins n from Pennsylvania 











reply to an inquiry of some one what he did with the money, he said | (Mr. RANDALL] against the gentleman from Ohio in offering | 
somewhat indignantly that it was none of the questioner’s busines amendment. That cl , ho doubt, would be quite as applicable to 
a very vood and proper auswer, in my judgement. a large portion of this s of the House, for we are all support 
I hope we shall not in considering this subject look to see whether | In my judgment, this bill as it stands is a compilation of 

somebody can go upon some stump where the question is not und: iwwies and of insincerities. We have just as good right toexpress that 
stood and say * 1 voted to ent down my compensation S500, and M opinion as he has, that any of us are insincere in supporting the pend 
Brown, running against me, voted to pat lis compensation up.” 1} ing : ! Now as tothe proof. Weare pretty well informed 
hope we shall look simply at this one question, Is if ¢ xpedic nt to be} here that a short time wo the gentleman from Pennsylvania advo 


constantly debating and stirring this subject? Is it not best for tlhe 





ited on this floor, and I cannot nk he would advocate a measure 


country and the dignity of this House to let it sleep asthe people have | he did not then believe in, that a salary of $7,500 was a sum not too 


let it sleep ever since the bill increasing Congyre ssional salaries was 


large for a member of Congress. And,sir, I am inclined to believe, I 


repealed ? am forced to the belief, that when he pl iced in this bill the sum of 


On the other hand, is not the sum of $5,000, under‘all the cireum 
stances, a moderate, reasonable, and proper compensation? Is it 
more than that? Nobody outside finds any fault with it. 
, thousand calls upon you. You have to maintain a family in o 
place when the head of the family is in another place. To render this 
public service in the prime and vigor of your faculties you have to 
break up for years the business to which your life has been devoted. 
Taking all these things into consideration the people are satistied that 
the salary of $5,000 a year shall continue, if you will only let the ques 
tion alone and not repeat the disgraceful exhibition of legislators and 


statesmen of the American people taking up hours and days and 
weeks of the public time in wrangling over this pitiful question of 
their own pay. 

{ Here the hammer fell. } 

Mr. RANDALL. Mr. Chairman, the difficulty we found ourselves 
in was this: that, if we reduced other salaries and did not reduce out 
own, we would be directly chargeable with inconsistency ; and, while | 
I have great respect for the views of the gentleman from Massacl 
setts, [Mr. Hoar,] yet his argument really would go to show that 
we ought not to reduce any salaries 10 per cent. It seemed to us 
there was but one safe, firm ground on which we could stand. 

Mr. HOAR. Will the gentleman allow me to state my point again? 
When you hire a clerk, you look to see for how much you can hire in 
the market an honorable and faithful clerk, and you grade his pay in 
that way. When you fix the pay of Congressmen you inquire what 
is the measure of a decent and honorable maintenance for the families 
and for the statesmen who are called to pass laws for the American 
people. The two have no sort of connection. 

Mr. RANDALL. Mr. Chairman, we could not rest without touch- 
ing our own salaries. Such, at least, was the judgment of the com- | 
mittee, 

A word or two now as to the clerks, about whom so much has been | 
said. We do not touch the salary of any clerk at $1,200 and under 
We did reduce those above that figure the percentage which has been | 
indicated. In so doing we teok into consideration the large reduc- | 
tion of price in all the necessaries of life. It cannot be denied there 
has been very material reduction in the price of cotton goods, pota 
toes, bread, and the like. 

This House a day or two ago, as an offset to the reduction provided 
for in this bill, passed an act prohibiting hereafter enforced contri 
butions from clerks in the various Departments for political purposes. 
The practical result of that will be asaving to that extent to all these 
employés df the Government, while at the same time, in my judg 
ment, it will be the breaking up of a vicious system of getting from 
the Treasury of the United States, not directly it is true, but never 
theless getting from the Treasury of the United States money by en 
forced contributions from employés to carry on elections. It comes 
right down to this: That while we give these clerks the salary pro 
vided for in this bill at the same time it has been provided they shall 
not be compelled to contribute a certain percentage of their salary 
for political purposes. 

Mr. HARRISON. Mr. Chairman, I oppose the amendment, but 
the same time wish to say something as to the propriety of re 
chu ing our own salaries. It is not a question whether $5,000 or $4,500 
is enough for us. We have gone before the country and demanded 
that retrenchment should be made. We cannot reach every man in 
the country to explain this or that particularly to him. We must go 
to them and show that we have laid down a rule, and have cut down 








at 


$4,500 as a compensation for a member it must have been 





judgment; but he justifies himself on the ground that the people 


You have | called him to an account and drove him from his position. Let me 


iy, sir, that the people will see through this scheme, and will ad 
: 


mand of the Committee on Appropriations, if we place our hands 


upon the salaries of the employés and clerks in the various Depart 


ents, and the heads of the Bureaus, that we also be consistent and 


| sincere and place our salaries where they were in 1854, at the tin 


these salaries were fixed, and then deduct therefrom the re 





centage, 


mand reduction of our own salaries as then fixed if we reduce the 


I say the people will see throngh this scheme, and will de 


‘ 


salaries of the employés in the various branches of the Government 

It is well known, Mr. Chairman, that the ability and the assistan 
which we desire to draw from the people and place at the head of 
Bureaus and in other posit ons under the Government cannot be ob 
tuined if we reduce these salaries. rhe compensation is already too 
small in many instances for that grade of talent we desire to s« we. 
If we cut them down we must expect the character of service will 
retrograde and be inettiex nily periorme d. 

Mr. BLOUNT. I will be frank enough to say that in a great many 
features of this bill when they were under consideration in the com 
mittee, I did not concur at the time. They were adopted by the com 
mittee, and after the bill was compl ted, as I understand it, we agreed 





upon it, or a majority of the committee agreed upon it as the best 
thing that could be done. It w announced, and gentlemen seem to 
he continually recurring to that, by the chairman of the committes 





that the purpose of the committee was to reduce 10 per cel n 
salaries and 20 per cent. in number. That was true as understood 
by the chairman at that tim We so understood it when we entered 
upon this bill. But when we began to take up the details, we began 
to find day after day that it was impossible to follow that rule; and 
therefore we went into « ich Department, cor sidered it carefully, and 
arrived at the conclusions contained in this bill 

In the Post-Office De partment our reductions have been very mucl 


ess than they have been ina other direction. The gentl 





lowa [Mr. Kasson] compla ns of what was done in the Sixth Aud 
tor’s Office. I may state to him that the Sixth Auditor himself is en 
tirely content with what has been done in that Burean. That we 
should commit errors is not unnatural; but I venture to say that a1 


man will concede that a committee taking up all the details in t! 


bill. examining it carefully, having all the several Departments be 
fore them, receiving their views and considerin 
likely to arrive at correct conclusions than this House. 


Mr. KASSON. Will the gentleman allov 





r them, are much ore 


me to say tha I ¢ L not 


| complain of the arrangements for the Sixth Auditor’s Office? LT only 

| referred tothat as one of the Oftice whose business had been increased 

| I had not examined what the committec had done. 

| Mr. BLOUNT. Iwill say that although the business ha ( | 
there to a greater extent perhaps than in any other Bureau, we have 

made reductions there and they are entirely satisfactory to the Sixth 

| 


Auditor. 
Mr. FOSTER. 
lead the House 
Mr. BLOUNT. 
Mr. FOSTER. 
ments have been made by the committee 
which are satisfactory to the Sixth Auditor 
Mr. BLOUNT. I do not soremember it 


The gentleman from Georgia does not want to mi 


Of course not 
Then I wish the House to understand that amend 


ince this bill wa 


But let that be asit may, 
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strates the tact 


1pon them, 


that’ this committee, instead of 
of making an assault upon all the De- 


partinents of the Government for political effeet, when proper and 
reasona ‘ mmendments have been proposed by the Departments 
‘ ted to them, And it comes with an ill grace from the gen- 
tlheman of the committee who corrects me on that point to speak of 
the co stency of the democratic House. 
Now, Mr. Chairman, in regard to the iestion before the House, 
the reduction of our salaries I will not idertake to argue whether | 
or not that reduction is right or wrong. But I do say, sir, that it is 


ipparent tothe country that there is a reduction of at least $5,000,000, 
ind if this Llouse 


vi n iin stand there 


and turn to the chairman of the committee 


tal quote his speeches, They will in vain stand there and talk about 





our rnles. What the country cares about is what we accomplish, 
ind the country will understand such proceedings on the part of 
those gentlemen asa piece of deception. [expected this attack upon | 


this very clause, 
sincere morves 


I neard, sir, at the outset, almost as soon as this was agreed upon, 


loating through the Capitol that as soon as the bill reached the Sen- | 


ite the salary of a member of Congress would be reduced to $7 or 


Sa day I have heard all through the Honse predictions of the 
failure of this bill. Sir, if there be any failure I undertake to say the | 
responsibility of it will not be over here, and that this side of the | 


House wil 
that 
But 
country will see it. 

Mr. KASSON, I move to strike out the last word of the pending 
imendiment 


| have no explanations to make to the country. 
may be errors in the bill. It is natural 


I admit 


there there should 


there sa 


be. 


I did not understand the gentleman from Georgia [Mr. BLoUNT] to 
say that in addition to the fact that the arrangements in regard to 
the Sixth Auditor's Office have been made satisfactory upon consul- 
tation with that officer, the proposition for the Post-Office Depart- 
ment was satisfactory to the officers of that Department. 


would state whether that is satisfactory to that Department. 
Mr. BLOUNT. Will the gentleman allow me to answer him ? 
Mr. KASSON. Certainly I asked the question for information. 
Mr. BLOUNT. I desire, then, to say to the gentleman—— 


Mr. KASSON, At the same time I beg the gentleman not to take 


‘ | 
up my time beyond answering the question I have addressed to him. 


Mr. BLOUNT. IL want to answer it in my own way. 

Mr. KASSON Then he must excuse me. 
a bona fide desire for information. 

Mr. BLOUNT., 
hnimy own way. 

Mr. RANDALL, 
will permit me, 


amendments of 


You will get it bona fide if you let me give it to you 


I will give the gentleman a direct answer if he 
The Post-Oflice Department has assented to the 
the committee with very slight modifications, the 
mount of money involved in the difference being less than $10,000. 

Mr. KASSON. I observe from the printed statement which the 
committes that the estimate calls for three hundred 
number and the bill allows two hundred and 
And LT understood the gentleman from Georgia to say, 
it T had stated about that Department and its increas- 
ing business, that there was but a slight reduction made there 

Mr. BLOUN'T Not at all 

Mr. KASSON 


myself of g 


has submitted 
and five in 
ninety-eight. 


in view of wl 


seventy 


etting at the honest needs of the Government and nothing 
I made the inquiry I did, and I regret that the gentleman from 
Georgia did not meet me in that spirit. 


else, 


I consider this a clear reduction of the horizontal rate suggested by 
the committer If I have misunderstood it Iam anxious to be cor- 
rected, but that is what I find in the printed statement which I un- 
from the Committee on Appropriations, I do net now 
understand the chairman of the Committee on Appropriations to say 
that the Postmaster-General says he can discharge the duties of his 
Department with this large decrease of clerks. If he does say so I 


derstand comes 


accept the statement with perfect sincerity, but Ido not so under- | 


stand 

Mr. RANDALL. As I understand, the Postmaster-General is satis- 
tied with this bill if we will increase the number of clerks four and 
the number of laborers five. 

Mr. KASSON If gentleman’s information comes from 
Postmaster-General, and if he says that, 1 am satisfied. 
ditterent But 
states of his own knowledge. 


Mr. RANDALL 


the the 


My informa- 
tion, however, is 


Phat was my understanding with the Postmaster- 


General, but ifthe gentleman has had any subsequent conversation | 
any statement he 


with the Postmaster-General I contradict 
but I desire to say that we fixed upon this number 
of employés after the fullest conference with the Postmaster-General, 
who was repeatedly before the committee. 

Mr. KASSON But not, I understand, with his concurrence. 

While Iam up. allow me to say that I trust that this discussion 


may goon in the spirit indicated by the gentleman from Massachnu- 
setts | Mr 


Vania 


cannot 
make s about it . 


I assure the gentlemen opposite that this side of the House 
does not want one clerk retained whose removal does not interfere 


doing 


shall ever accomplish that reduction gentlemen | 


by some perhaps from honest, and by some from in- | 


yreat good to be accomplished by the bill and the | 


| edent. 





I wish he | 


I put the question with | 


And in pursuance of the plan which I presented to | 
| 30. 





I accept whatever the gentleman | 


Hoar] in his colloquy with the gentleman from Pennsyl- | 


with the prompt transaction of the public business. But I do also 
know that in some of the Departinents to-day, with all the force they 
have now, there is much delay in getting business through without 
taking it up out of its regular order. This is the case in the Pension 
Office, in the Post-Office Department, and in some other offices. 

{ Here the hammer fell. ] 

Mr. HILL. I wish to say, Mr. Chairman, that I desire at the proper 
time—and I say it now because it may affect the vote on the pending 
motion of the gentleman from Ohio, [Mr. FostER]—to move to strike 
out the words “30th day of June” and insert the words “3d day of 
March.” J 

The reason for this is that I have always thought that there was 
great force in the remark made by Mr. Madison when this same ques 
tion was before the convention that framed the Constitution, and that 
was that he regarded it as a very indecent thing for members of Con 
gress to be voting their own compensation. That was when the ques 
tion of framing the Constitution was before the convention and there 
were several propositions in relation to the pay of Senators and meim 
bers of Congress before it. I have always believed that the proposi 
tion then before the convention that Senators and members of th: 
House should be compensated by the several States was the prope: 
method, for several reasons. It has since been judicially determined 
that Senators and members of Congress are not officers of the Federa} 
Government, but officers of the States. I wish to remove as far as 
possible what Mr. Madison regarded as an indecent thing, and that 
is, members voting their own compensation; and I think now is a 
good time to set a precedent. 

I concede that on several occasions members of Congress have voted 
their own compensation, but [have always thought it was a bad pre« 
It was necessary, of course, in the First Congress, becaus« 
there had been none preceding it, to fix the compensation; it has never 
been necessary since, and I think what was called popularly “ thi 
salary grab” inthe last Congress would have lost much of its powe1 
if it had not — to the Congress then im session ; and it is accord 
ing to the analogy of our laws that we should let our legislation have 
a prospective operation. Members are elected to a certain Congress 
with their pay fixed by law. I think it should not be increased o1 
diminished so as to affect that Congress. I think this Congress ought 
to set that example, and whether they fix the compensation at $2,700, 
or $3,000, or $5,000, or at $8 a day, let it take effect with the next Con 
gress. Let this Congress remove from itself the seandal, as Mr. Madi 
son justly called it, of voting its own pay. On that question I concur 
in the remarks made by the gentleman from Massachusetts, [ Mr. 
Hoar.}] This arrangement may not be a perfect one, because one 
third of the Senate retire on the 4th of March, but at least no men 
ber of this House, if this rule is adopted, will ever be voting on his 
own salary; and if the people choose tosend him back here after the 
compensation is fixed for the next Congress, let them do so. 

Mr. KASSON. Does the gentleman think it unsafe to allow Con 
gress to reduce its pay? I know it is unsafe to allow them 
crease it. 

Mr. HILL. I wish to establish a rule now, so that the future Con 
gresses may not reduce or increase their pay. Of course 
proper to reduce it than to increase it. 

Mr. KASSON. In some of the States the constitution 
decrease but forbids an increase. 

Mr. RANDALL. In reply to the gentleman from Georgia, I wish to 
remind him of this fact: that we have already appropriated money at 
the last session of the last Congress for the fiscal year which ends June 
This bill provides for the compensation of members of Congress 
and all other persons commencing from the Istof July next, and there 
fore we must of necessity conform to that date. 

Mr. HILL. Does this same bill reduce the pay of the President during 
his term ? 

Mr. RANDALL. No; the Constitution does not permit that. 

Mr. HILL. After the 4th of March next? 

Mr. RANDALL. We do not reduce the salary of the President of 
the United States who now occupies the place, because the Constitu 
tion of the United States would not permit that. 

Mr. HILL. Why not do the same thing here, and not reduce the 
compensation of the present members of Congress until that time? 

Mr. RANDALL. Because the money for the payment of the salary 
of the President of the United States from the 30th of June to the 4th 
of March next is already by law provided for. 

Mr. HILL. Cannot you by changing the provisions of this bill 
make the same arrangement with regarda@o members of Congress ? 

Mr. FOSTER. Iwantto make a suggestion to the chairman of the 
Committee on Appropriations, [Mr. RaNDALL.] If he will allow a 
vote to be taken on my amendment in the House by yeas and nays, 
I will not press it now. 

Mr. RANDALL. At this early stage of the consideration of this 
bill I cannot agree to make any arrangement out of the order of the 
usual rule. 

Mr. FOSTER. 





to ih 


it is more 


admits of a 


There is no rule on that subject. 

Mr. RANDALL. Well, the usual practice, if you please. 

Mr. DOUGLAS. If the pending amendment is divisible, I ask to 
have a vote taken separately upon striking out the sum named, so as 
to leave a blank to be afterward filled. 

Mr. FOSTER. The chairman has a right to yield to me in the 
House to offer my amendment. 





eet aa 


1876. 


Mr. RANDALL. 
vote for 1t. 

Mr. TOWNSEND, of New York. I move to strike out the last ten 
yords of this paragraph. 
opposed to the amendment of the gentleman from Ohio, [ Mr. Foster, ] 
and 1 have no hesitation in declaring myself opposed to the proposi 
a substantial contract between me and the people of the United | 
Statesthat, if 1 would leave my business, in which [labored diligently 
for a long life, and come to Washington and act in the position of a 





am unwilling to allow any set of persons, I do not care if they be my 


{ Laughter. ] 
would be worth the sum provided by law to be paid to me, and it 
was for that reason that they elected me. fam boasting not one 
word over any other gentleman in this House when I say that, for I 
believe it was the opinion of the people of every other district in the 
United States that the men they elected as Representatives were 
worth, or are probably worth, to the people of this country the sum 
that was proposed to be paid to them. 

Now, we have one of two things to doin this matter; we must say 
that nobody but rich men shall represent the people of the United 
States in Congress or men who are willing to steal, or we must fur 
nish a reasonable provision for the support of men who ieave theit 
farms, their merchandise, their professional business, to come here for 
the time being to look after the interests of the country. Now I do 
not believe that the people of this country desire to give over their 
destinies to the professional politicians or to the rich men of the 
country. I have no quarrel] with the rich men; I wish I were rich 
too. But it is not the wish of the people of this country that none 
but rich men shall come here. If my people do not want to pay me 
areasonable provision for the support of myself and my family, they 
certainly will not send me here. 

I have nothing to say about the remainder of this bill. I rose toa 
question of personal privilege, [laughter ;] I rose to speak in regard 
to what every gentleman of this House knows to be strictly true, that 
the salary now paid him is not too much; that that amount of salary 
is necessary to every man who does not live out of his private for 
tune or some plunder of the Treasury, or post-tradership, or some 
railroad company; and there is not enough of those to go round. 
{Great laughter.] If we are to live at all respectably, to settle with 
our boarding-house-keepers and our washer-women, we will never 
reduce our salaries. I withdraw my amendment. 

The question was then taken upon the amendment by Mr. Foster 
to fix the salary of Senators at $2,700 a year, and it was not agreed 
to upon a division—ayes 24, noes not counted. 

Mr. HOSKINS. I move to amend by striking out the fourteenth 
line in relation to mileage of Senators and to insert what I now send 
to the Clerk’s desk. 

Mr. HILL. I have indicated an amendment to the paragraph now 
under consideration. I move to amend by striking out the words 
“30th of June” and inserting in lien thereof the words “3d of March.” 
It will then read, “ From and after the 3d ef March next the compen 
sation,” &c. I desire to say in support of my amendment that I do 
not think the criticism of the gentleman from Rennsylvania [ Mr. 
RANDALL] touches the question at all. If you can say, as this bill 
now does, that this reduction of our salaries shall take effect from and 
after the 30th of June, you can fix any date you please. If the total 
appropriation named in this paragraph is too much or too little, by 
reason of my amendment, you can change it. 

Mr. ATKINS. The language which the gentleman proposes to strike 
out belongs to the whole bill, not simply to that paragraph. 

Mr. HILL. Ido not sounderstand it. 

Mr. ATKINS. Read it. 

Mr. HILL. The provision is: 


From and after the 36th of June next the compensation of said Senators shall be 


$4,500 per annum 


Mr. ATKINS. That is the only place in the bill where the date is 


fixed. 


Mr. HOLMAN. The gentleman from Georgia [ Mr. HILL] is right. 


Mr. HILL: I know I am right. 

Mr. ATKINS. I believe I was mistaken. 

Mr. HILL. I think we ought to set this precedent. 

Mr. HOAR. I rise to a parliamentary inquiry. I desire to have 
the Chair state what is the pending proposition. 

The CHAIRMAN. The pending proposition is the amendment pro 


posed by the gentleman from Georgia, [Mr. HILL, ] which will be read 


by the Clerk. 
The Clerk read as follows: 


In lines 11 and 12 of the printed bill strike out the words “30th of June” and 
* so that it will read: “‘ From and after the 


insert, in lieu thereof, 3d of March 
‘lof March next the compensation of said Senators shall be $4,500 per annum 


Mr. HILL. Mr. Chairman, I think it very important for this House Mr. HOAR. I propose when these various amendments of detai 
to establish the precedent which I insist ts involved in this amend 
nent It is more important than the question of reduetion or increase 
Let this House for the first time set the precedent and | anticipated me in what I think so proper an amendment as that th 


of any salary. 
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Iam not so instracted by the committee. I will | on any occasion vote on their own salaries. Let them vote if they 


choose upon the salaries of future Congresses, but not upon their ow 





It is an 
I have no hesitation in declaring myself | have been what I am now advocating 
the practice heretofore 
been saved @ great deal of 
tion of the Committee on Appropriations. I came to this House under | therefore insist upon the amendment 


amendment urged by the gentleman from Georgia [Mr. HILL ]—and 

I think it is entitled to great we oht in determining the votes of mem e 
Representative in this House, I should be paid $5,000 a year. And I] bers—is that it will be time enough at the next session of Congress 

to decide what shall be the pay of the Forty 
associates here, to practice a repudiation of that contract upon me. | it be increased or diminished. It is not worth while now, in the first 
I am talking personally about the matter. My constit- | session of the Forty-fourth Congress, for us to interfere, in the way of 
uents believed that my services in this House of Representatives decrease or increase, with the pay of the next Congress 
well be, as my friends around here tell me, that at the next sessioi 
members will have been elected to the Forty-tifth Congress, but the 
new term will not commence before the 3d of March, 1877, and before 
that time there will have been an intervening session of Congress 


motive which induced me to rise here. I do not care special 

whether this amendment fails or prevails. My principal motive is 
before I conelude, to submit 
which has already been spoken to but which has not vet been offered ; 
it is that the compensation of members of this Congress, and so fat 
as we can arrange it of all future Congresses, shall be the sum now 


fixed by law 


| change whatever in regard to our present compensation. I trust 
CONGRESSIONAL RECORD will never again be discredited or disgraced 


thereby if possible establish it is a principle, that members shall not | salary should remain at the sum now fixed by law 
) } I j : 
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and I think the practice ought always to 
I regret that it has not been . 
If it had been the practice we should have 


‘indecent thing,” 







unnecessary scandal a few years ago. I 





Mr. O'BRIEN. Mr. Chairman, one of the principal objections to the 






fifth Congress, whether 







It may very 









But, Mr. Chairman, that does not concern particularly the primary 






another amendment (if it be in order 







I do not consider that either consistency, pro 


priety, duty, o1 public sentiment demands that we shall mak« 


85,000, 







by any such unseemly debate as that which characterized the Forty 





second Congress, and which was renewed, as an inglorions legaey, in 
the Forty third Congress In this respect I coneur in the expression 
which fell from the gentleman from Massachusetts, [Mr. Hoar 

I think, sir, that the salary of $5,000 a year, which was substituted 
for the salary of $7,500 tixed in the Forty-second Congress, was «de 
A salary of 85,000 is in 








termined in obedience to public sentiment 
accordance with the will of the people; and I challenge my friend 
from Pennsylvania, [Mr. RANDALL,] I challenge my friend from In 
diana, [Mr. Ho_Man,] I challenge any member of the Committee on 


Appropriations to refer me to the action of any convention, any Ley 







islature, any public body or popular assembly, asking that that sal 
ary be repealed or interfered with. If we are here to legislate in 
obedience to the will of the people, I ask where will you find the record 
or expression of any public sentiment which justifies us in interfer 







ing with a salary which was fixed for this Congress by a Congress 
which preceded it. If the argument of the gentleman from Georgia 
{ Mr. HILi] is right, then as the Forty-third Congress has fixed our 


th a 







salary, it 18 InsSe¢ mly and indecent for this Congress to interfere wi 
that salary either by increase or decrease 

Mr. Chairman, if I had the time I think I could demonstrate to this 
House that there is no public sentiment anywhere throughout the \ 








country, expressed within the last nine months, which demands of 
the wholesale reduction and retrenchment embraced in this bill. } 


there may be here and there a 






approve of these reductions in part; 
salary that ought to be diminished or an office that should be altos 
gether abolished. But I say there is nothing emanating from the 
public press or included in those party shibboleths “ retrenchment 
economy, and reform” which will justify the attempt made, 1 fear, 
in this bill to « ripple the Government itself, I do not pret« nd tosay 
that the democratic majority in this House or the democratic met 
bers on the Committee on Appropriations mean anything of tha 
character. Ido not profess to helieve that they would for a moment 
be willing to make it eve1 
tut if Tam to believe the language conveyed to me in writing by 








possible that such a thing should occur 





officers of this Government as high as the Secretary of the Treasury 





himself, speaking with reference to the details of his own office, it 
needs and requirements, then I am here to say that it is alleged this j 





bill will interfere with the ordinary routine of the Government, and 
will to a certain extent embarrass the general business of the Dk 








partment. 

{ Here the hammer fell. 

Mr. KELLEY. Mr. Chairman, is an amendment in order 

The CHAIRMAN. An amendment to the amendment of the gen 
tleman from Georgia [Mr. HrLi] would be in order 


Mr. KELLEY. 









I move to amend by striking out 
Mr. O'BRIEN. Will not the gentleman yield for a moment until I 
have stated the proposition I intended to move by way of amend 
ment ? 
Mr. KELLEY. 
tion that the gentleman would make 
Mr. O'BRIEN. I wish to move an amendment restoring the pay 
to $5,000, 
|} Mr. KELLEY. 


and thirteenth lines the words “ 







I presume [ am going to make about the same mo 








I was about to move to strike out in the twelfth 


£4500” and insert “$5,000 






have been voted upon, to move to strike out the paragrap! 


Mr. KELLEY. lam glad to know that my friend from Maryland 








} 





I have not pat 
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pated i e general debate on this bill. There is much in it that 

I approve ‘ ih more that [disapprove. I am in favor of reduc- 
ele il and all other force in the several Departments of the 

(rove much as can be done consistently with the mainte- 

i ! retiiciency And wherever it can be shown there isa 

rk or other employé who is supernumerary, whose place is a sine- 

ose duties might be performed by another without being 
ale me, is I shall gladly vote for such a reduction. 

| >not beleve r, the sentiment of the country demands the re 

ole i uggested by this bill. I do believe it proposes a 
n of force which would be disastrous to the service. I need 
, her than to the Clerk’s oflice for an illustration of that fact. 
’ ( the question belongs to the other side. The Cle rk isa dem 
oc! by the majority of this House; bis appointees are all of 
ui ' and Ido not complain of it. Had my party elected 

the Cle lof them would have been re publicans. 

\ MeMBE! Not so, 

Mr. KELLEY lL think so; at least they would have professed to | 
ly repu i ins While holding an office, { Laughter. ] Therefore I had 
wo quarrel th the political character of the incumbents. It is not 

vq mn politic ally, but Ido not believe that the number of em- 
ploves left would effectively perform the duties of the office. Ido 
believe the pay assigned to them is utterly inadequate and will only 
be eee pted for the present in view of the present terrible depression 
private | ness is now suffering and the difliculty of finding employ- 


ment Were its normal condition, men fit to fill those 
uld not 


be found at these salaries, perhaps, unless it was with 
the assurance there 


business in 


}? ie or 


were perquisites. 


No I ut to pay the employés of the Government fair and hon- 
est salaries and hold them to strict accountability. Noman can bring 
his family here, to turn to the case of Senators and Representatives, 


no man can bring his family here and 


be mamtaimed on $5,000 a year, 


maintain them as they should 
No man who is deserving of the name 
some members of the bar who are not much 
of lawyers who could not probably earn $5,000 a year—no lawyer in 


full practice ho does not lay down $5,000 a year for the honor of 
| } 


of lawyer—there may be 


holding this office, the office of Senator or member. I do not believe 
the American people desire such pay to be put where poor men can- 
not fill the place, let their fitness be what it may, or that men shall 


come here to live in @ 


irrets, or to absent themselves from their fam- 


ilies to poach on the domains of others. 


The American people love money. Chey love the excitement of 
raining, but they spend and part with it by gift more lavishly than 
iy other pe opl Look at our private benevolences, our schools, ow 


churches, &« 
mere po 


hey attest the little regard our people attach to the 
ession of money Phere is something they pride themselves 
than the retention of dollars and cents. It is the honor 
r country It is that they may stand well in the eyes of each 
the world; and I should regard this bill as a reproach 
upon the people in that behalf 

{ He re the hammer fe ll. 

The CHAIRMAN Che Chair will say to the gentleman from Penn- 
sylvania that, properly speaking, his amendment is not an amendment 
tw the amendment of the gentleman from Georgia, as one has refer- 
ence to time and the other to the sum. 

Mr. KELLEY. Very well; I 
I submit it in order 

Mr. RANDALL 

Mr. 


pected 


Mr. KELLEY. I wish to say that I have accepted the amendment 
as proposed by my friend from Maryland, and am willing it should 
be pending in that way, and wé@ will discuss it when the time comes. 

Mr. SINGLETON. Mr. Chairman, as a matter of course it could 
not be expected that any gentleman upon this floor in a five minutes’ 
speech could say much that would throw light upon so grave a ques- 
tion under consideration. As a member of the Commit- 
tee on Appropriations I deem it my duty to say when we came to the 
consideration of 
duced 
when we came to ce 


much more in 
of the 
other and of 


will get five minutes more on it when 


L hope not 


SINGLETON As a matter of could 


course it not be ex 


as we have 


this bill there was no question of polities intro- 
il with his salary was never mentioned. There 
fore to give this measure a political aspect is doing us injustice. 

Phe was in 
whether 


purpose of the committee 
the 


trenchmer 


the first place to inquire 
© country demanded there should be re- 
tof expenses in the various Departments. That was the 
inquiry gue that proposition, forevery member on 
this tloor knows there is a pressing demand, one 


‘ +) 
necessities of ti 


first I need not ar 


the curtailment of expenditures in every quarter where it can be done. 
Phe next question wa 
to the 


ditfered some 


s, can we make this reduction without injury 
We believed that that could be done. We 
to the details, as to the manner in which it 
should be done, as to where we should apply the Knife and where we 
should not But it was agreed 
this reduction without impairing 


] was this to le 


nrome now 
; 
illedl the 


public service ? 


what as 


upon all hands that we could make 


the public service, rhe question 
done, 
Ww per 


» be departed f 


what was « 


the 


no instance, 


cent. rule; not as gentleman from 
rom in to be adhered to in 
but as a general rule, from which we might depart when- 
ever we found it necessary. Well, sir, in the course of our investiga- 


tions we found some of the salaries of these officers raised to such an 


Ohio asserts 


every Case, 
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| salaries of others but have left 





Phe question whether a man belonged to one party or another | 


we cannot avoid, for | It has happened to us in appearing before the people to speak to them 


and after some discussion we adopted | 
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extent that, in order to bring them down to accord with others who 
| were rendering like services, it was necessary we should reduce ther 


more than 10 per cent. Hence it is you find that the 10 per cent. rn) 
is not adbered to in every case. It was not adopted as an invarial| 
rule, it was not intended to be such, and we have not in all cases fo] 
lowed it for the reasons I have explained. 

Gentlemen dwell with peculiar emphasis upon the salaries of mem 
bers of Congress. As long as the amendments offered looked to a rm 
duction of these salaries below the pay proposed by the bill of th 
committee, I did not think it proper to say one word, but now, when 
it is proposed to raise the amounts above what was provided for in 
the bill, I feel it my duty to stand by the report of the committe: 
I contend that $4,500 is ample pay and ought to be satisfactory tu 
every member of the House, and that the amendment of the gentk 
man from Maryland raising it to $5,000 ought not to be adopted. | 
cannot sympathize with the gentlemen on the other side of the House, 
who seem to think that becanse they cannot get $5,000 they must 1 
duce the amount to $2,700. If, as they contend, their services an 
worth $5,000, and they cannot get that amount because of a diffe: 
ence of opinion among us, then let them take the next best thing at 
tainable and be content with the $4,500. In doing so we subject om 
selves to the 10 per cent. rule, and will not be criticised as we would 
be if we applied that rule to others and yet dodged it ourselves. Ii 
we had reported a bill reducing the salaries of all the clerks and en 
ployés and not our own, what would have been said on the other sid 
of the House? 1 know very well what would then have been th: 
line of argument. It would have been said you have reduced the 

your own intact. The republicans 
have made resistance to every bill which the committee have r 
ported. We have not been able to please them in any of the appro 
priation bills upon which we have been called to act. They have met 
them with proposed amendments which they believed would so clog 
and embarrass the bills as to have the effect to ultimately destroy 
them. I hope this side of the House will take cognizance of thes 


| facts and not be led off by these amendments, 


I do not pretend to say that the Committee on Appropriatior s has 
all the wisdom of this House. We do not know anything of these 
matters more than others except so far as they have been brought 
specially to’our attention. We have communicated with the Dep 
ments; have had the headsof Bureaus before us with books, maps, and 
estimates; have collected and collated all the facts in our reach, and 
have endeavored honestly to discharge our duty with a view to th: 
public interests of the country and justice to individuals. We ther 
fore claim that this House should stand by the committee, that yor 
should accept the report which it has made and adopt it with pei 
haps some slight amendments; but to undertake at the outset of this 
discussion to deal with this bill, as some gentlemen on the other sic 
of the House propose to clo, is to effeetu illy destroy it. 

The CHAIRMAN. § ‘The question is on the amendment of the 
man from Georgia, [Mr. HILL,] to which the gentleman from 1] 
sylvania | Mr. KELLEY ] proposed anamendment not properly germane 
The Chair will withhold putting the question on the last amendment 
until the first, that of the gentleman from Georgia, is disposed of 

Mf. JENKS. Lise really to oppose the amendment of the gentl 
man from Pennsylvania, and in order to do so I move an amendment 
to that amendment by striking out the last word in it. 

The CHAIRMAN. The Chair desires to state to the gentleman that 
that amendment is not pending. 

Mr. JENKS. Very well; I move to strike out the last word in the 
amendment of the gentleman from Georgia. 

The ground upon which I am in favor of this reduction of salaries 
and opposed to the amendment of the gentleman from Pennsylvania 
[Mr. KELLEY] issomewhat different from any I have heard stated. It 
is not for any partisan purpose that we ought to reduce or to increas 
these salaries one cent. We ought to do it on some other ground than 
that. And it is not a strictly proper question whether the peopl 


| have demanded it at our hands or whether they have not, because we 


ourselves are a part of the people, and it as much our duty to speak 
as it is theirs; and it isin order that we may speak to the people with 
propriety that [ would insist on this reduction of salaries. 

After the failure of the great banking house of Jay Cooke & Co., in 


| the fall of 1873, business depression spread all over the land, and from 


that time till this moment we feel that depression growing heavie1 
and heavier. By that we were first brought fully into view of this 


fact, that the people, individually and collectively, were living too 
extravagantly ; that we were spending more than we ought to do. 


time and again on this subject, and we have said to them, “ It is you 
duty to reduce your expenses; itis your duty to forego every extray 
agance, and to cease to indulge in many luxuries in which you have 
hitherto indulged.” But in order that we may speak to them with 
force, it is necessary that we should here speak to them, and say that 
we ourselves propose to forego something in the way of luxuries. If 
we merely stand here and say we expect you to give up some of your 
luxuries, while we leave our salaries untouched, they would not be- 
lieve that we were speaking in honest good faith. But if we say to 
them we ask you to forego luxuries, let us make some reduction our 
selves, and indicate that we desire all to forego luxuries, collectively 
and individually, so that this depression which has been spread ove 
the nation by extravagance shall cease to exist. 
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the question was on Mr. HILt’s amendment. 

Mr. RANDALL. 1 want to say a word. 

Phe CHAIRMAN. Debate has been exhausted on the amendment 
Mr. RANDALL That amendment would change the date of the 





re bill 


he question was t iken on the 





} 


nd on a division there 


amendment; a 





vere—aves “4, noes 99 
Mr. KELLEY called for tellers. 


lellers were Mr. 


poimted, 






ordered > and Hint ind Mr. RANDALL were ap 






aves 75, noes &1. 


Phe House divided; and the tellers reported 
So the amendment wa 





s not avreed to. 






Lhe question recurred on the amendment offered by Mr. O'BRIEN 
md accepted by Mr. KELLEY, in lines 12 and 13 to strike out the 
rds “34,500” and insert in | ithereof “35,000.” 
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Sir, it isin this view ist there will be a reduction in out Mr. HOLMAN. My friend: hat I have got but a moment 
own salaries toestablish wiple and to show our bona fide teach- | left With the salary of 1 f < ress reduced, what yen 
ing to the people that they1 cease to be extray want if they ever tleman, even thou pres : t friends in the Depart 
expect to recover from finan¢ distress. We can extricate ourselves ments—and 1 km that ont ‘ i the other side of the House ire 
from it only by recognizing the fact that we have been spending too | so embarrassed—would fe ‘ rrassment at all in voting for 
much. Whenever a manut rer ceases to be able to pay what he | the reduction of salar 

as heretofore paid, he either reduces the salaries of his employés o1 But as is now, . ve our own salaries to compare 
reduces the number of his employés. Now, when this Government is | somewhat with the reduet ( r salaries, gentlemen may 
p wed in the sau position, if 18 Our duty to ree my e the con on vell trench the ~ ves f l resist all reduction of 
place business principles of reducing our expenditures. », Mr. ¢ | view of the pressure 

Sir, I do not regard tl Is «pte stion trom an politic il aspect, but we ‘ rae y t ‘ vhen o ir sa tries 
cannot speak to the American people with more good sense and mot yea unl “ s capita rly 
effectually than by Saying, stop Vou luxuries andextravag nee ind twice what it how ‘ the a inds of th 

e cannot do that better than by first reducing our own salaries occasion, When pubuie | re ‘ ’ ull the vlus 

the } 





W en re nt S il 
perative I reauce « ro 1 tin espe ible sum 
f 35 ,000—ay, a respect I re ‘ in inpub 
corp. Vater ovimel t ‘ a ea ( rT ce try 
that there will be a per! red in the expenditures of the 
Crovernment 

| Here the hammer fe | 

Mr. BAKER, of Tndiat W ! entleman answer aquestion ? 

Mr. HOLMAN. Certa 

The CHAIRMAN, The time of the gentleman has expired 

Mr. HOLMAN lL hope I 1 In owed to answer the question of 
my colleague, (Mr. Bak 

Mr. OBRIEN. Lask i ’ t of the committee that the 
time of the gentle i i M HOLMAN be extended for 


five minutes 




















Mr. HOLMAN Phe amen nt is not subject to the point of order, The CHAIRMAN Lhe ( ri t enforce the rule The question 
l admit, for it does not change the existing law. In the interest of isonthe amendment of the ‘ inf i Maryland, { Mr. O'BRIEN ] 
economy I wish to say a word against this amendment, Mr. O'] [EN 1 «le re ’ ‘ ndlment Instead of strilk 
Mr. Chairman, I trust the committee will not adopt this amend- | ing out $4,500 and inser : I « tostrike out all of the 
ent If it is adopted, of course re tlemen understand that it is the paragraph except the yu of Senators, 3555,000 
andonument of every retrenchment aimed at in this bill. The gen That will answer vp etfeetua ud IT will now yield 
eman from Pennsylvania (Mr. KELLEY] must know that in pro y five minutes to the g m Indiana, [Mr. HOLMAN.) 
osing to restore the salary by the provision of this bill to what it is The CHAIRMAN lt 3 me ce t to modify the 
yw, he renders a reduction of salaries absolutely Linpossible, and amendment. 
either he nor any othe ventleman on eithe side of the House can Mr. GARFIELD () 
stently with his own senseof honor favor a reduction of anyother The CHAIRMAN | nthea ent of the gen 
salary unless the salaries of members of the House shall be reduced. l tleman from Mat M i LEN ile ia ween ce ited o1 
believe, sir, that it would be my duty, as a member of the Committee | both sides 
\ppropriations, to stand by this bill in this respect if the House, Mr. DOUGLAS. I desire to move an amendment to the amend 
th the bill framed as it is, should conclude to accept that provision ment. If I could have obt ed t recog! m of the Chair, | would 
I learn from the arguments of gentlemen that inasmuch as the | have moved, in ant ri of it has fallen from the ge eman 
ilaries of Senators and members of the House are reduced 10 per | from Indiana, [ Mr. Houma: ' umendment reduc the comye 
t. and_the salaries of other en ploves of the Government are re sation of members of ¢ - ha veal e sul dicated b 
duced from 10 to 20 per cent., they will therefore use the failure in | hin 
reducing the salaries of members toa corresponding extent as an ex I do not intendtor et ere or to diseuss it 
cuse for opposition to the bill. by the gentleman from Ne Lo Mr. TOWNSEND ] and others as to 
L have this appeal to make to the House, (1 do not desire to make | rich men or poor men I 1 t ( i I to the 
it to one side or the other, but to the House:) if it is intended that | gentleman from New Y« ul this side of the House is cor 
here shall be retrenchment in the expenditures of the Government, | cerned, especially the southern clement of it Ye have the poor with 
that they will not leave ground on which any gentleman can stand, | you always 
a bulwark behind which they can intrench themselves in opposing I believe that I ean ‘ respectably on the s I ha 
every reduction of salaries proposed by this bill, I say to the gen- | named. Iam certa ) r upon this floor on either sic 
tleman from Pennsylvania, and I do it in no spirit of appeal to any | of the main aisle ca unpensa n than that; and, if 
prejudice here or elsewhere, that in my judgment the salary of a | the present majority « eof the House means anything at all 
member of Congress as now fixed by law is dlisproportionately high | it means that it is an « ‘ mof the den dof the people of this 
is compared with the salaries of employés of the Government in gen country for retrenchn t reforn 
eral, and espec ially as compared to the compe nsation paid for public I shall not go Tt s to he tt extrava ! expend 
services in the various States of this Union. And further, in a Goy tures tl prey rs past, especia ee the 
ernment like ours, where frugality and simplicity of manners are the | close of have tup. But 1 know on hat in 
custom and can alone be in harmony with the idea of free institn- | that sect ecoul ‘ h Lin part represent im thi 
tions, I insist that high salaries tend to destroy that simplicity which | presence minis e and the paralyze ‘ il 
comports well with a goverumeut like ours, over the ‘ the exper i thie 
These gentlemen say that we cannot live respeetably in this capital eople d nel ‘ rab here ale er 
for a less salary than $5,000 a year. Tain certain that the salary is | that there should be re expenditures of this Go 
too high. I desire to say only in the presence of this tlouse, and ho ernment My ec wn eu i a irbed bb nt 
where else, that this salary is too high. We lived through the war | about my since! | ‘ be te db wts. I 
ona salary of $3,000, and animated as men were then by a spirit of | will respond to thi dl titnents and of ye 
patriotism, [never heard a yentieman on this tloor compla not the this counts for rere it (roverni t 1 eve 
salary when the expens ot living were aline what they are of it, the leg ' ea ( 
now, I heard no complaints then of the wary nsuilicient and I was of the opihion ‘ ‘ © ¢ tea 1 the amend 
if gentlemen could live in this capital with a family and live respect- | ment of the gentle M I is correct, and that 
ably, so that he would be glad to see any portion of his constituents t was an “ind { “ we here «ke erating 
when they came to this capital, at an expenditure of S200 or S2o0 a upon the matter of « ) co i I her to increase or to 
month, why a gentleman can certainly live very comfortably now with | diminish it. But [ be tot ‘ oft majority ol House 
an ordinary family for from $100 to $150 per month, even during the | They have determined t eature the pendi i h 
session of Congress, without reference to that considerable period of | allows Us to pass uyn ‘ lfilea ot carry! IneCASUTE 
his congressional term during which members are subject totheir own | | am in favor of « most nearly approximate 
control, to avoid expenditures and attend to their own affairs. I in to it If 1 cannot I hat more nearly approacl t Ihe 
sist that the proposition that we should fix the salary at 53,600 a year | 1 lization of my id ] , © proposition of the Committee 
: would far better comport with the general salaries paid by the Gov on Appropriat 
ert ment, and especially with the salaries paid by the States to thei I move to amend t tine | iro Mar ind 
officers, than a salary of $5,000 a year; and I would be glad to see the | [Mr.O’BRIEN } b dlinse! 1 85,000 
House adopt that amendment. Ir. OBRIEN i ‘ tof it, of the l 
Mr. BAKER, of Indiana. Will my colleague allow me to ask him | ment of my frie af Mr. Hol AN] 1 be | ! ‘ 
? dent t6 this House v to « deration the proposition 
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pending before the House in reference to appropria- 
he public ‘Treasury. Why, sir, the picayune sums that 
be saved to the Treasury by a reduction which is not demanded 
p sentiment, in relation to propositions brought forward 
for the reduction of the salaries of members of Congress 


} 


emplovés of the Government, become insignificant when 


compared th that mighty sum which will be taken from the Treas- 
ury by a scheme which I consider a gigantic fraud, and which my 


d from Indiana [| Mr. HoLMAN] is already pledged to support. 
Mr. HOLMAN. What is that? 
Mr. O'BRIEN. I tind him here on this floor willing to ent down 
ilaries which have stood the test of a generation, which run all the 
back to 1845 and 1852, and to do it in the interest of what he 


ilsely ca i public sentiment in behalf of economy and retrench- 

I tind him further advancing the insincere argument that the 

purpose sto prevent a ra a upon the public lreasury, to save the 

yn e's money from being sacrificed by being given to members and 
other public officers in a proportion to which they are not entitled, 


Mr. HOLMAN. Will the gentleman allow me to inquire what is 
the vigantic fraud” to which hé has referred ? 
Mr. OO BRIEN 1 will tell the gentleman before I get through. 
Mr. HOLMAN I hope my friend will not forget it. 

Ir, YO BRIEN. L remember both historically and by experience 
Lhave been a member of this House that the distinguished gen 


\l 


tler from Indiana (and I honor him to a certain extent in regard 
to his course) has for fourteen years or longer been struggling here 
awa t adverse majorities, whether upon his own side or upon the 
other side of the House, advocating what he calls the principles of 
economy but what practically means compelling men to live upon 


ll not allow them decent attire ora respectable liveli 


hood, thus exposing them in publie life to vast temptations. 1 find 
iat at last he seems to have sueceeded. I find him here nominally 
the vice-chairman but practically the leader of your Appropriation 


wares whit ‘ 


Com a Laughter.] I tind that he is flying the kite, the bal- 
ince of the committee being but the tail of the kite; and on that kite 
is emblazoned his fourteen years’ party shibboleth,*‘ Economy!” At 
the same time, Mr. Chairman, I know that he is pledged to vote for 
i bill w h if it should become a law (and it did pass the House at 


the last Congre will in the estimation of some of the officers of the 
Governme take &100,000,000 from the Treasury. 

Mr. HOLMAN. What bill is it? 

Mr. OBRIEN. I allude to the bounty bill which the gentleman 


tre Indiana is pledged to support, 


Mr. HOLMAN. Does the gentleman mean the bill for the equali 
ition of the bounties of the soldiers ? 

Mr. OBRIEN. Ido 

Mr. HOLMAN. Certainly lam for that. 

Mr. OY BRIEN Phe gentleman did not attempt in the last Congress 
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and the other by the gentleman from Virginia [Mr. Dot GLAS] to 
insert another sum. 

Mr. ATKINS. By what right can the gentlemanfrom Indiana mak: 
the motion that the committee rise? He has not charge of this bi 

Mr. FOSTER. I have already made that motion. 

The CHAIRMAN. The Chair has not recognized the gentleman 
from Ohio for that purpose, 

Mr. HOLMAN. I rise to a question of order, 


motion was to strike out the section. 


I understood tli 
If that was not the motion, | 


| am mistaken. 


to down these salaries; and I say that if, as he says, this is a time 
of general paralysis of industry and business, and therefore the sala- 
of public officers, and particularly members of Congress, should | 
he eutd then in the name of Heaven why take from the Treasury | 


100,000,000, more or less, (1 believe more,) at one swoop, under the 
‘ _ to soldiers 
Here the hammer fell 
Mr. HOLMAN rose 
Mr. FOSTER I move that the committee rise. 
The CHAIRMAN Phe Chair recognizes the gentleman from Indi- 
ina, | Mr. HOLMAN, } 
Mr. FOSTER 
Mr. PAGI 


J 


On what question ? 


l rise toa point of order. I submit that debate is ex 
The CHAIRMAN, Non constat that the gentleman from Indiana 
‘ »>move that the committee rise. 

Mr. PAGI I object to debate on the amendment. 

Mr. HOLMAN, Before making the motion which I design to make 
namoment, that the committee rise, 1 must express my astonish- 
t the remarks 
Mr. HOAR I rise toa point of order, 


right to debate 


rhe gentleman from Indiana 
hea ‘ 

Mr. OBRIEN I hope unanimous consent will be given for the 
entieman trom Indiana to proceed 

The CHAIRMAN Che Chair was about torule that the gentleman 


from Indiana is not in order in debating 
Mr. HHOAR 


Ido not object to the gentleman receiving leave of 
me nl Tet to proceed 
The CHAIRMAN, The gentleman from Massachusetts [ Mr. Hoar] 
salsoout of order 

Mr. FOSTER. I ask unanimous consent for the gentleman from 
Indiana to proceed 

Mr. HOLMAN. Trise to a point of order. 
proposition now pending is subject to amendment. 

The CHAIRMAN. The gentleman has the floor to make any amend 
wnt which in order 


Mr. HOLMAN 


‘ ifTKS 


For the purpose of enabling me to submit a few 
I have but a word to say—I move to amend the amendment 
to the original text by striking out $3,600 and inserting $3,000, 

Che CHLATIRMAN rhere are already pending two amendments 


one by the gentleman from Maryland (Mr, O'BRIEN] to insert $5,000, 


My point is that the 


The CHAIRMAN. The Chair understood that the gentleman from 
Indiana rose to a point of order. 

Mr. HOLMAN. Mypoint is this: That according to my understand 
ing the gentleman from Maryland moved to strike out the paragraph ; 
the gentleman from Virginia then moved to strike out $4,500 and i: 
sert $3,600, I think that is a correct statement of the history of the 
pending propositions. 

Several MEMBERs. OQ, no. 

Mr. HOLMAN. The gentleman from Maryland can state whethe: 
that is right or not. 

The CHAIRMAN. The Chair will state the position of the ques 
tion. 

Mr. FOSTER. If the gentleman from Indiana will renew my 
amendment at the close of his remarks, I will withdraw it. 

Mr. PAGE and others objected to the withdrawal. 

The CHAIRMAN, Objection is made. 

Mr. HOLMAN. Lrise to a question of order. I understand that 
the gentleman from Maryland moved to strike out the paragraph 
Am I correct ? 

The CHAIRMAN. The gentleman from Maryland made no such 
motion. The Chair will state the proposition. The gentleman from 
Maryland moved to strike out a certain sum and insert another sum 
The gentleman from Virginia moved to insert still another sum in 
lieu of the sum proposed by the gentleman from Maryland. That is 
all the amendment to the amendment which now can be considered. 

Mr. HOLMAN. I believe it is in order to move to strike out the par- 
agraph. 

The CHAIRMAN. It would be in order. 

Mr. HOLMAN. Then I make that motion. I am opposed to strik 
ing out the paragraph, Mr. Chairman, but I avail myself of the cour 
tesy of the committee in making that motion to submit some re 
marks, the remarks which I desired to submit a while ago. 

Mr. HOAR. IL rise to a question of order. The gentleman should 
not address the House until the other questions are settled. 

The CHAIRMAN. The gentleman cannot address us in opposition 
to his own amendment. 

Mr. HALE. Irise to a point of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. HALE. I appeal to the gentleman from Indiana. He is unused! 
to the ways of the House, and it is almost impossible for him to get 
the tloor, but if he will wait until to-morrow we will help him to 
get the floor. [Laughter.] 

The CHAIRMAN. The gentleman is not stating any point of order 

Mr. HOAR. Ido not desire at all to object to the gentleman from 
Indiana speaking, but I do not see why he should address the com 
mittee by its indulgence and give notice he is going to move the 


| committee rise when he gets through so that no one can ask for the 


same indulgence to answer him. 

Mr. RANDALL. Ido not believe the gentleman from Indiana will 
make any such motion after he has concluded his remarks. I will 
take care that nobody shall be refused the opportunity, if he wishes 
it, to be heard on this question. 

Mr. HOLMAN. I am glad, Mr. Chairman, I am sheltered by the 
chairman of the committee in saying he will take care no injustices 
shall be done. The gentleman from Massachusetts, if he understood 
what is going on, understood that I was simply proposing to move that 
thecommittee rise in consequence of the general disposition manifested 
in that regard. Why should I desire the committee to rise after sub 
mitting my remarks ? 

Now, Mr. Chairman, I rise simply to say that I was greatly aston- 
ished’at the remark which fell from the lips of the gentleman from 
Maryland (Mr. O'BRIEN] when he declared that the proposition to 
equalize the bounties of the men who fought our battles in the lat 
war, upon whose perilous devotion and in consequence of whose great 


| sacrifices the maintenance of this Union was solely dependent, to whom 


we owe the life of this Republic—when he characterized the effort on 
our part to equalize their bounties and to do them equal justice as a 
monstrous fraud. Mr. Chairman, those are words which ought not 
to have dropped from the gentleman. They are words which neve 
shonld have fallen on the ears of this House. ; 

Mr. O'BRIEN. Will the gentleman allow me to say one word? 

Mr. HOLMAN. Yes, for one word. 

Mr. O'BRIEN. I was limited to five minutes, and had to put my 
words very close together. When I charged that bill with being what 
I considered to be a gigantic fraud, I did not mean to say that any 
thing the soldiers would draw from it would necessarily be a fraud, 
or at all a fraud, but that in the distribution of the fund appropri 
ated by that bill it would be absolutely a fraud upon the Treasury 


| and a fraud upon the soldiers. 
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the House has ordered the 1 to be called on the question of adjourn 


ment to Monday next. 





Mr. HOLMAN. I am glad that my friend makes even a lame 


apology. 










































































Mr. O'BRIEN. No, sir; no apology at all. The SPEAKER pro t In reference to the point of order 
Mr. HOLMAN. An apology tor so unfit a word! Iam astonished | raised by the gentleman from In i. | Mr. HOLMAN] the Chair de ‘ 
asa citizen of this Republic that an effort to do justice to these men, | cides that a motion to fix a day to which an adjournment shall take ; 
to their widows and orphan children, should be so characterized. I place has precedence over a motion to adjourn, and this question has 
regard that measure as appealf_g more strongly to the sense of jus- | been ordered to be taken by yea d nays ; 
tice of this Government, independent of the patriotic emotions of the Mr. MORRISON. Was there a quorum present on the vote? 
country to which appeal is made, with more irresistible force than The SPEAKER pro tempore A quorum did not vote 
any other claim which can be made upon this Government from its Mr. MORRISON As no quorum is present, I move that the House 
foundation to the present hour, except that which we owe to the men | adjourn. 
whose heroism and sacrifice established ourGovernment. One strong Mr. PAGE. Upon the motion to adjourn over until Monday I be 
motive which actuates me now in any humble effort I may make to | lieve a quorum voted, but the question of ordering the yeas and Bi 
retrench the expenses of the Government is that the Treasury may | nays there was not a quot 
be in condition to meet the demands of that bounty equalization bill. The SPEAKER pro temp The rules provide that one-fifth of 
For I trust, sir, that it will pass this House with the unanimity it did | those present may determine the ordering of thé yeas and nays, re 
at the last session of Congress. Instead of its calling for $100,000,000, | wardless of the fact as to) her or not a quorum is present. The 
it is well known it will take from our Treasury at the outside during | Clerk will call the roll. 
a period of some three years about $29,000,000, and I indulge the hope, rhe question was taken; and there were—yeas 72, nays 61, not vot 
if this House can come up to the statesman-like proposition submitted | ing 156; as follows: 
by the gentleman from Virginia, to fix the pay of members of Con YEAS—Measrs. Bagby, Ban1 Beebe, Blackburn. Boone, Bradford. Horatio 
gress at a fair and reasonable rate, and the other expenditures of the | ©. Burehard, Cabell, Cason, Casw Cate, John B. Clarke of Kentucky, Crapo 
Government shall be brought down to a fair and reasonable basis Culberson, Eames, Ellis, Evans, ] Fanlkne mr 1 in, ¢ Gun 
to a just and reasonable compensation for service rendered tothis Gov- | }°)) eter noon 4 gti ige pines _ = peg ies ge rah peri on 
ernment—that the sum required to meet this bounty will be more than | gan’ Mutehler, Nash, O'Brien. ¢ Oliver, Packer, Page, Parsons, W m A ; 
saved during this present session of Congress. If the whole $29,000,000 | Phillips, Pratt, Reagan, James 8. 1 R Sobieski Ross, Rusk. S t 
were to be withdrawn at once, still the expenditures would not be = se —— Ral. es 1 Ma a i a rs we e = a : y i a 
equal to the appropriations for the present fiscal year. icine Wie tetats Wie 6 6[UCUCU : 
{ Here the hammer fell. ] NA YS—Measars. Anderson it. I r.. John Il. Baker, B 
Mr. RANDALL. I move that the committee rise. Blount, Bradley, Bright, J li. Cals ( d, Chittenden, ¢ oc! rane, | 
The motion was agreed to. ger, Cox, Cutler, Dibrell, D ' Ed Fu Andrew H. Hamilt 
’ : ~ : . . . 1 Robert Hamilton, Harris I lla ( t V. Hewitt, Hoar, ti 
rhe committee accordingly rose ; and Mr. SPRINGER having taken | 0) Hunter. Hurd. Jenks iY Metcalfe. M 
the chair as Speaker pro tempore, Mr. Cox reported that the Commit- | Neai, New, Poppleton, Pott 1 J ! hid John I 
tee of the Whole on the state of the Union, pursuant to the order of | William M. Robbins, Ro A. Herr $ _ Spring Stenger, Th 
the House, had had under consideration the special order, being a } Throckmorton, Washington 'f RUERCY, WRIO, Wy 1, eS — 
bill (H. R. No. 2571) making : : nae at di Tea ha hl en ara N. Williams, William B. W \ \ \ Hi 
ILL CER. Ti. NO. a4 making appropriations for the legisiative, exer NOT VOTING—M:« \ \ G e A.B \W \ 
utive, and judicial expenses of the Government for the year ending | H. Baker, Ballou, Banks, B | Bland, | Yé 
June 30, 1877, and for other purposes, and had come to no resolution | Brown, William R. Brow . Dy. | Willia 
thereon Caldwell ( mpo I ; . : " or ana 
. Clymer, Collins, Cook, ¢ ) ) D Da I) 
JOINT RESOLUTION SIGNED. Denison, Dobbins, Doug ) | I I I 
rm ‘ . ’ > ros I rartiel ( Ila 
Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills, 4. ) am ye R Harrin ' a ied La i 
reported that the committee had examined and found truly enrolled | ygnaqee. Hereford. Abram S. i t, I il Hoskins. H i it, H 
a joint resolution of the following title; when the Speaker signed the | man, Frank Jones, Kasson, K K iN ‘ Lamar, George M 
same: Landers, Lane, Lapha I ‘ I I I 
A joint resolution (H. R. No. 64) granting the rights and benefits | M- Mackey, L.A. Ma ea ees 
A jom resolu lon (Et. Ih. 0. granting 1© Tights anc yenents MoMahon. Meade, Mill ' : { ieee io i ihe “yN P 
of the Soldiers’ Home to John News. Phelps. John F. Philips. | e. Piper, } ted. Platt. P ray Ra 
he : Roberts, Miles Ross, Sa : s Seelye tou 
CONFIRMATION OF TITLE. nickson. Slemons, W . 
* Mr. HARRISON, by unanimous consent, introduced a bill (H. R. No. oar = Dox oe . , rN Pree pop lsat Dense cape aid j 
2850) to contirm to the city of Chicago the title to certain public lands ; Wells. G. Wiley Wells, Whi ous { Whit te 
which was read a first and second time, referred to the Committee on | Andrew Williams, James | Db. W WW ire, J Vi j 
Public Buildings and Grounds, and ordered to be printed. son, Alan Wood, jr., Fer Ww oodbu v 000 nd 3 — j 
LEAVE OF ABSENCE. During the call of the owlng announe nen vere nade 
. Mr. WALLACE, of So ( lina. My colleague, Mr, MACKEY, 
By unanimous consent, leave of absence was granted to Mr. AINS- ‘2 confined to his room b Rael ; 
WORTH for four weeks on account of business, - Mr. VANCE, of North Carolina. My colleague, Mr. ASHE, is «e ; 
By unanimous consent, leave of absence was granted to Mr. Bass tained from the House by 8 iecel f 
for ten days on account of ill health. Phe SPEAKER pro tempore. On the question that when the House ; 
By unanimous consent, leave of absence was granted to Mr. BURCH- adjourns to-day it be to meet on Monday next, the yeas are 72 and 
ARD, of Wisconsin, for ten days from Monday next. ie wine enanie. 
W. T. PATE. Mr. HOLMAN. I make the point of order that that is not a quo 
. . : . . s motion ha ot been agreed to. 
On motion of Mr. HOLMAN, by unanimous consent, leave was given |™™- 1 he m — Se a :, 
. a : f : <3 The SPEAKER pro tempore. The point of order is well taken. The 
to withdraw from the files of the House papers, petition, and claim al 
in the case of W. T. Pate motion is lost, no quot having voted 
ee eee Mr. HOAR. [rise to a question of order. I desire tocall the atten 
ADJOURNMENT OVER. tion of the Chair to the fact that on the question of fixing the time 
Mr. RANDALL. I move that the Honse do now adjourn. to whic h a eons sl ull addjo Imm no -_ cae 18 NeCESS s mo a i 
= 3 » § ro ore he hair bees | vi o citter fro 
Mr. PAGE. I rise to a privileged motion. I move that when the Phe | meno. , : rl C} aes se r 
House adjourns to-day it be to meet on Monday next. the ge ne aaa * a neteig hapa al i 
aa , —s . : . oO nan to th » Which savs: 
lhe question being taken on Mr. PaGE’s motion, there were—ayes | the gentleman to th njarecoens 
90, noes 31 But when less thar ta 
2 Saas » adjourn or for a Lhe 
Mr. HOLMAN. I call forthe yeas and nays. acapella 
The question being taken on ordering the yeas and nays, there The motion to fix aday to which the House shall adjourn has faile¢ 
were—yeas 29, noes 89. for want of a quoram voting 
So (the affirmative being more than one-fifth of the whole vote Mr. HOAR. Thisis a very important question and quite worth con 
the yeas and nays were ordered. sidering. A motion to fix thi eto whichthe House shall adjourn 
Mr. PAGE. I move that the House do now adjourn. I do not de- | is pertinent to a motion to acd} [s it possible that if ten men got 
sire to stay here until the roll is called. here at the beginning of Congr hey could not fix the time to whieh 
Mr. SAYLER. If the gentleman from California withdraws the | they should adjourn. The power to adjourn over 1s involved in the 
motion that the House adjourn over until Monday I renew it. power of the House to adjourn, and it has been so ruled a hundred times. 
The SPEAKER pro tempore. That isthe pending question. The SPEAKER pro Phe Chair has decided that point. 
Mr. HOLMAN. [rise to a question of order. Is not the motion Mr. HOLMAN, I move that the House do now adjourt 
that the House do now adjourn in order at this stage ? The question was taken; and, on a division, there were—ayes 47, 
Mr. RUSK. I demand the regular order. noes 59. 
The SPEAKER pro tempore. The gentleman from Indiana has So the House 1 
raised a question of order, which he has the right to do. Mr. SAYLER. Im that when the House adjourns it adjourn 
Mr. PAGE. I proposed to withdraw the motion that when the | to meet on Monday n 
House adjourn to-day it be to meet on Monday next but the gentle The question was take und on a division, there were—ayes 74, 









noes 39. 


man from Ohio [Mr. SAYLER] renewed it, and so it stands now. And 
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« motion was agreed to. 
Mr. RANDALL. I make the suggestion that to-morrow be set apart 
for debate upon any subject 
Mr. PAGE, and Mr. BAKER of Indiana, objected. 
Mr. HOLMAN. Icali for the yeas and nays on the motion to ad- 
pourn ove! 
Mr. BLACKBURN. 


the Chair hav 


I make the point of order, Mr. Speaker, that 
ng decided that the motion was agreed to and the de- 
x been announced to the House, it is too late for the gen- 
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The SPEAKER pro tempore. The ayes have it. 
~O) Ti t 


| 


Marcu 24, 


pay for fqrage furnished the horses of his company in the Thirteenth 
Illinois Cavalry, to the Committee on War Claims. 

By Mr. BANNING: The petition of George P. Borden and 27 other 
officers of the United States Army, for legislation declaring the ruk 
of promotion in the line of the Army, to the Committee on Military 
Affairs. F 

By Mr. BASS: Resolutions of a joint meeting of the Board of Trad 
and citizens of Buffalo, remonstrating against the passage of the bil] 
for bridging Detroit River, to the Committee on Commerce. 

Also, resolutions of a joint meeting of the Board of Trade and citi 
zens of Buattalo, recommending certain steps with reference to the im 
provement of the navigable channel at the lime-kilns in Detroit 
River, to the same committee. 

By Mr. BELL: Resolutions of the Board of Trade of Manchester, 


| New Hampshire, relating to specie payments and the tariff’, to the 


Committee on Banking and Currency. 
By Mr. BROWN, of Kentucky: The petition and papers relating 


| thereto of 8. C. Vick and others, for compensation for services r 


in to call for the yeas and nays. I will state further on the 
point of order that the Chair had entertained another motion. After 
having decided that the motion to adjourn over was adopted, the 
Chair accepted at the hands of the gentleman from Pennsylvania 
ther proposal and submitted it to the House. The gentleman 
from Pennsylvania asked that the House should meet to-morrow for 
ebate only, which was subsequent to the decision of the Chair that | 
the motion was agreed to. 
Mr. ATKINS. I hope that no one will object to having a session | 
-morrow for debat Chere are a great many gentlemen here who 


House 


vant to address the 


and I think it unkind for any gentleman 


Mr. RANDALL 
ject 

Mr. HOLMAN. I wish to make astatement. I rose at the same 
time the gentleman from Pennsylvania did for the purpose of calling 


My proposition is for general debate on any sub- 


dered and supplies furnished the Federal Government during the lat: 
war, to the Committee on War Claims, 
By Mr. CASWELL: The petition of D. D. Davies, Frederick Gill 


} and other citizens of Spring Green, Wisconsin, for a commission of 


inquiry concerning the alcoholic liquor traftic, to the Committee of 
Ways and Means. 

By Mr. DANFORD: The petition of A. 8. Corbly, F. M. Edwards, 
and other citizens of Amelia, Ohio, of similar import, to the samy 
committee, 

By Mr. FARWELL: The petition of E. A. Clifford, postmaster at 


Evanston, Illinois, for relief, on account of the breaking into and 


| robbing the post-oflice at said town of $645.02, to the Committee on 
| the Post-Office and Post-Roads. 


for the yeas and nays. The gentleman from Pennsylvania began to 

ihbmit | proposition to the House that to-morrow should be set 
part for general debate only. 

Mr. BAKER, of Indiana. To save trouble I will withdraw my ob- 
jection to a session for debate to-morrow. 

Mr. HOLMAN. I wish to state the facts. The gentleman from | 
Pennsylvania began to make his proposition and I did not at once call 


for the yeas and nays. It was not until some gentleman objected to 
i session to-morrow that I made the call, so that the gentleman from 
Kentucky was correct in making his statement. 

Mr. RANDALL. What I propose is that the session to-morrow 


s all tn 


for debate on any subject, with the understanding that no 
susiness shall be done 
Mr. PAGE and Mr. HOAR objected. 


The SPEAKER pro tempore. The Chair will decide the point of 
order raised by the gentleman from Kentucky, [Mr. BLACKBURN, } 


that if isin order and competent for the yeas and nays to be demanded 
upon the motion to adjourn over, no business having intervened. The 
Chair was interrupted by a point of order, and the Chair holds that 
the eall for the yeas and nays was in time. 


Mr. BLACKBURN. Will the Chair permit me on the point of order 
simply tosay that the gentleman from Indiana has himself just stated 
that the point of order made by myself was well taken; that the 
Chair had announced that decision on the motion to adjourn over, 
and that subsequent business intervened, which was the request made 
by the gentleman from Pennsylvania [Mr. RANDALL] for unanimous 
consent; and that upon the Chair submitting that request to the 
und objection being made upon the other side, then, and not 
until then, did the gentleman from Indiana call for the yeas and 
nays; so that the Chair had decided the question, if the gentleman 
from Indiana is correct, before his call for the yeas and nays and had 
entertained the request of the gentleman from Indiana. 

The SPEAKER pro tempore. The Chair heard the call for the yeas 
mnd nays before the other request was made, 

Mr. HOLMAN. The gentleman from Kentucky is only mistaken 


Llouse 


1 
i 


By Mr. GOODIN: Papers relating to the claim of Benjamin P. Mi 
Donald, to the Committee on War Claims. 

By Mr. HATHORN: The petition of W. W. Warner and other citi 
zens of Fulton, New York, for a commission of inquiry concerning th« 
alcoholic liquor traffic, to the Committee of Ways and Means. 

By Mr. HOLMAN: Memorial and resolutions of the greenback 
club of Mattoon, Illinois, against the demonetization of silver and 
in favor of greenbacks, based upon the resources and revenues of the 
nation, and the issue of an interconvertible bond, to the Committe 
on Banking and Currency. 

Also, the protest and remonstrance of citizens of the District of 
Columbia against certain contemplated legislation affecting the loca 
tion of certain railroads in said District, to the Committee on Public 
Buildings and Grounds. 

By Mr. KIDDER: The petition of the Good Templars of Yankton, 
Nakota Territory, officially signed, for a commission of inquiry con 
cerning the alcoholic liquor traftic, to the Committee of Ways and 
Means. fo 

By Mr. LEAVENWORTH: The petition of 8. P. Pierce and others, 
importers of china, glassware, &c., to reduce the duty on the same 
to 30 per cent., to the Committee of Ways and Means. 

By Mr. MEADE: Memorial of the New York Cheap Transportation 


| Association, relative to the construction of a bridge across Detroit 


in one respect, and that is as to my conceding that his point of order | 


was well taken. I stated that when I called for the yeas and nays 
i did net do it at once. The gentleman from Pennsylvania [Mr. 
RANDALL] rose at the same time, and I admit that I heard some gen- 
tleman ohject to his proposition before I called for the yeas and nays. 
if in this state of facts | was in time, then L insist on the call. I did 
net call at onee. The gentleman from Pennsylvania made a propo- 
which was objected to, 

The SPEAKER pro tempore. Is the call withdrawn or insisted on? 
Mr. HOAR. Will the gentleman from Indiana allow me to say that 


sition tirst, 


if my objection to a session for debate to-morrow is the only thing 
that stands in the way of « losing the matter, I will withdraw the ob- 
jection 

Mr. PAGE. I will suggest that if any gentleman has any remarks 


prepared which he wishes to make he may print them in the Recorp, 
but I will not withdraw my objection to a session to-morrow. 

Mr. BEEBE. I understand that the House has already ordered 
that when it adjourns to-day it be to meet on Monday next. 

Phe SPEAKER pro tempore. That is the order of the House, the 
call for the yeas and nays not being insisted upon. 

Mr. BEEBE. Then Il move that the House do now adjourn. 

rhe motion was agreed to; and accordingly (at five o’clock and 
lifty-tive minutes p.m.) the House adjourned until Monday next. 


PETITIONS, ETC. 


The following memorials, petitions, and other papers were pre- 
sented at the Clerk’s desk under the rule, and referred as stated : 


River, to the Committee on Commerce. 

By Mr. NORTON: The petitions of citizens of Dunkirk, New York, 
for an appropriation to complete the channel and breakwater in Dun- 
kirk Harbor, to the same committee. 

By Mr. ONEILL: Memorial of the Franklin Institute of Pennsy! 
vania, for the repeal of the steamboat act of 1872, which permitted 
the increase of steam pressure, and for the re-enactment of the former 
law on that subject, to the same committee. 

By Mr. PAGE: Memorial of R. 8. Grittin and 177 other citizens of 
Utah, representing that the re ports of the inve stigation by Congress 
regarding the Emma mine misled the public in respect to the mines 
of Utah and are most unjust to the Emma mine, showing the great 
value of that mine and its loss through mismanagement, to the Com- 
mittee on Foreigu Affairs. 

Also, memorial of R. P. Souresbery and 73 other citizens of Utah, 
of similar import, to the same committee. 

By Mr. PIERCE: Three petitions of the masters and owners of 
vessels engaged in the coasting trade, that compulsory pilotage be 
abolished so far as licensed and enrolled vessels are concerned, to the 
Committee on Commerce. 

Also, the petition of merchants of Massachusetts, of similar im- 
port, to the same committee. 

By Mr. RANDALL: The petition of the First Presbyterian church 
of Philadelphia, signed by the pastor and officers, for a commission of 
inquiry concerning the alcoholic liquor traflic, to the Committee of 
Ways and Means. 

By Mr. ROBBINS, of Pennsylvania: The petition of William Bald 
win and other manufacturers of the twenty-third ward, Philadelphia, 
that the present tariff laws remain undisturbed, to the same committee. 

By Mr. TEESE: The petition of the South Park church of New- 
wark, New Jersey, signed by the pastor and officers of the church, 
for a commission of inquiry concerning the alcoholic liqnor trafiic, to 
the same committee. 

By Mr. TOWNSEND, of Pennsylvania: The petition of Robert O. 

| Smedley, T. B. Evans, and other citizens of West Chester, Pennsyl- 


By Mr. ANDERSON: The petition of Captain David Stinger, for | vania, of similar import, to the Committee on the Judiciary. 
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citizens of Chester County, Pennsylvania, of similar import, to the 
same committee, 

Also, the petition of Jesse Hicken, for a pension, to the Committee 
on Invalid Pensions. 


am the petition of Daniel 8. Lukens, Howard Preston, and other whee ( 


1965 


the man 





ther citizens of New York, praying for the prohibition of 


ufacture and sale of : aahalie liquors in the bistri tof Columbia and 
the Territories ; which was referred to the Committee on the District 
of Columbia. 


He also presented the memorial of John G. Reither, Edward T. Jack 


By Mr. WHITING: The petition of 555 legal voters of Illinois and | son, and 11 other business men of Brooklyn, New York, remonstrating 


444 women over the age of eighteen years, to prohibit the mannu- | 


against the repeal of the bankrupt act; which was referred to the 


facture and sale of alcoholic liquors as a beverage in the District of | Committee on Finance. 


Columbia and Territories of the United States, and to require total 
abstinence on the part of all ofticers and subordinates in the civil and 
military service of the United States; and to appoint a commission 
to investigate and report the effects of the liquor trattic on the health, 
intelligence, industry, property, crime, and pauperism ; also upon tax 
ition, revenue, and general welfare of the people of the United States, 
to the Committee of Ways and Means. 

By Mr. WIGGINTON: The petition of citizens of Inyo County, 
California, for relief, to the Committee on Public Lands. 

By Mr. WILLIAMS, of New York: Remonstrance of Lawrence Har 
croves and others, against any change in the tariff laws, to the Com 
mittee of Ways and Means. 

By Mr. WOOD, of Pentisylvania. The petition of J. B. Moorhead | 
and 68 other citizens of Montgomery County, Pennsylvania, of similar 
import, to the same committee. 





IN SENATE, 
MONDAY, March 27, 1876. 


Prayer by the Chaplain, Rev. ByRON SUNDERLAND, D. D. 

The Journal of the proceedings of Friday last was read and ap 
proved, 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter from 
the Secretary of War, transmitting, for the information of the Com- 
mittee on Military Affairs, a communication from George R. Cecil, se 
ond lieutenant Thirteenth Infantry, relative to the reduction of the 
pay of second lieutenants, giving his objections thereto, with an in- 
dlorsement by his post commander; which was referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

Iie also laid before the Senate a letter from the Secretary of War, 
transmitting a communication from the Commissary-General of Sub- 

istence, dated the 20th instant, asking for an early appropriation of 
2300,000 on account of subsistence of the Army for the fiscal year 
commencing July 1, 1876, with authority to expend the amount ap 
propriated during the current fiscal year, to enable the Subsistence 
Department to purchase supplies for the remote posts im Arizona, New 
Mexico, Texas, Montana, and Dakota, during the months of April and 
May, 1876, in order to reach those posts early in the next fiscal year ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 





PETITIONS AND MEMORIALS. 


Mr. CAMERON, of Pennsylvania, presented two petitions of citizens 
of Blair County, Pennsylvania; two petitions of citizens of Phila- 
delphia, Pennsylvania; a petition of workingmen of Dauphin County, 
Pennsylvania; two petitions of workingmen of Montgomery County, 
Pennsylvania; three petitions of workingmen of Lawrence County, 
Pennsylvania; a petition of workingmenof Huntingdon Coanty, Penn 
sylvania; a petition of workingmen of Berks County, Pennsylvania; 
« petition of workingmen of Lehigh County, Pennsylvania; and a 
petition of workingmen of Bedford County, Pennsylvania, praying 
that the tariff laws may remain undisturbed; which were referred to 
the Committee on Finance. 

He also presented the memorial of Samuel Riddle, William Simpson, 
John Ledward, J. P. Crozier, and 620 other manufacturers, mechanics, 
and citizens of Delaware County, Pennsylvania, remonstrating against 
the passage of any act reducing the duties on imported articles that 
enter inso competition with American manufactures; which was re- 
ferred to the Committee on Finance. 

Mr. FRELINGHUYSEN. I present the memorial of workingmen of 
Passaic, New Jersey, remonstrating against the proposed change in 
the tariff laws. I observe they say in their petition that while they 
are ready to bear with resolution their share of the depression which 


exists all over the world, that resolution will be changed to despair 


if the proposed tariff bill passes. I move the reference of the petition 
to the Committee on Finance. 
The motion was agreed to. 


Mr. FRELINGHUYSEN presented a petition of pensioners of the 
United States, residing in New Jersey, praying that Congress in defer- 
ence to their interests will not pass a law changing the present mode 
of paying pensions; which was referred to the Select Committee to 


Examine the Several Branches of the Civil Service. 


Mr. KERNAN presented a petition of the Lodge of Good Templars 
of Brooklyn, New York, praying for the prohibition of the manufac- 


ture and sale of alcoholic liquors in the District of Columbia and the 


Territories; which was referred to the Committee on the District of | ferred to the Committ 


Columbia. 


He also presented the petition of William M. Whitney and George 


T. May, praying for a just and equitable disposition of the money 


awarded to the United States by the tribunal of arbitration at Ge 
neva; Which was referred to the Committee on the Judiciary 

Mr. BOUTWELL presented the petition of the First Methodist 
‘ Poem of Chelsea, Ma wssachusetts, signed by pastor and oflicers, pray 
ing for prohibitory legislation for the District of Columbia and the 
Territories, the prohibition of the foreign Importation of aleoholie 
liquors, that total abstinence be made a condition of the civil, military, 
and naval service, and for a constitutional amendment to prohibit 
the tratlic in aleoholic beverages throughout the national domain: 
which was referred to the Committee on the Distriet of Columbia. 

He also pre sented the petition of Rev. H. T. Cheever, H. R. Greene, 
and other citizens of Worcester, Massachusetts, praying for the pro 
hibition of the manufacture and sale of alcoholic liquor in the Dis 
trict of Columbia and the Territories; which was referred to the Com 
mittee on the District of Columbia. 

Mr. BOUTWELL. I present a joint resolution of the Legislature 
of Massachusetts in regard to the metric system of weights and meas 
ures, Which I ask mhity be read and referred to the Committee on 
Finance, 

The PRESIDENT pro tempore. The resolution will be re port« dl and 
referred to the Committee on Finance, if there be no objection. 

Phe Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS 


In the year one thousand eight hundred and seventy-six 








Resolution in favor of the introduction of the metric system of weights and 
MNCASUTES 
Resolved, That the Senators and Representatives in Congress from this Common 
wealth are hereby requested to forw ull legitimate ims the tre I 
of the metric system of weight uml measures as the sole legalized standard 
throughout the United States 
Resolved, That the governor be nd he is hereby, requested to transmit to each of 
the Senators and Representatives in Congress a copy of the foregoing 1 tio 
Llousk OF REPRESENTATIVES, March 3, 1876 


Passed: sent up for concurrs 
GEORGE A. MARDEN, Clerk 
SENATI Var ho In7t 
Passed in concurrence 
S. N. GLIFFORD, Clerk 
SECRETARY'S DEPARTMENT, Boston, March 24, 1876 
A true copy 
HENRY B. PEIRCI 
Secretary of the Commonwealth 

Mr. CHRISTIANCY presented a memorial of the bar ef East Sag 
inaw, Michigan, in reference to the Federal courts in that State ; 
which was referred to the Committee on the Judie lary. 

Mr. CAMERON, of Wisconsin, presented the petition of J.C. Pen 
berthy and other citizens of Wisconsin, praying for a general law to 
prohibit the liquor traftie within the national jurisdiction ; which was 
referred to the Committee on the District of Columbia. 

He also presented the petition of M. F. Taylor and other citizens of 
Wisconsin, praying for the prohibition of the manufacture and sale 
of alcoholic liquors in the District of Columbia and the Territories ; 
which was referred to the Committee on the District of Columbia. 

Mr. WRIGHT presented the petition of Isaac Herring, of Polk 
County, Iowa, praying to be allowed a pension; which was referred 
to the Congmittee on Pensions. 

Mr. EDMUNDS. I present the petition, and remonstrance of sun 
dry citizens of Washington, ainst railroads on the public grounds, 
&c., which I ask may be re ter rred to the Committee on Public Build 
ings and Grounds. I introduced last week a bill for the removal of 
the railroads on the public grounds, which, I understand, was re- 
ferred contrary to my motion to the Committee on thé District of 
Columbia. I understand that that matter properly belongs to the 
Committee on Public Buildings and Grounds, and I move a change of 


reference, 

The PRESIDENT pro tempore. The Chair hears no objection and 
that change of reference will be mi ae. This petition will be referred 
| to the Committee on Public Buildings and Grounds. 

Mr. CONKLING,. I present a mamediol signed by many business 
men, leading citizens of the county of Clinton, in the State of New 
York, saying that they observe with alarm the introduction of ascheime 
for tariff reduction and revision; which, in very earnest language, 
they protest against. I move the reference of this memorial to the 
Committee on Finance. 

The motion was agreed to. 

Mr. WITHERS presented the petition of Weisiger & Co., A. L 


Virginia, praying for a ré peal of the bankrupt law; w hich was re 
ee on the Judiciary. 
He also presented « communication from Governor Kemper, of Vir 


He also presented the petition of T, M. Eddy, William Ross, and | ginia, transmitting resolutions of the General Assembly, and the pe 





Allett & Co., and other merchants and business men ot Richmond, 
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Virginia Military Institute, praying compensation for 

i. ora nd scientiti yparatus burned by order of Gen 

eral H ‘ l und I ed States troops, during the late war; 
vhich w referred to the Com tee on Claims 

Mr. MAXEY presented a joint resolution of the Legislature of Texas 

rneting her Senate dre 3 her Representatives to urge 

( ress the ear ind’ favorable consideration of the claims 
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charging works at Fort Blakely, Alabama; which was referred to the 
Committee on Pensions. 

He also presented the petition of citizens of Decatur, Illinois, pray 
ing Congress to maintain the present rate of duty on linseed and lin 
seed oil; which was referred to the Committee on Finance. 

He also presented the petition of H. A. Mills, and 38 other citizens 
of Mount Carroll, [linois, praying Congress for the removal of the two 
cent United States stamp tax on bank-checks; which was referred to 
the Committee on Finance, 

He also presented the petition of Harris B. Lovell, of Kane, Greene 
County, Illinois, formerly a private in the One hundred and twenty 
second Regiment of Illinois Infantry, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

Mr. MORTON presented the memorial of William H. English and 
other citizens of Indiana, praying that the tariff laws may remain un- 


| disturbed; which was referfed to the Committee on Finance. 


iL the yx s gratitude of those who rendered service in the 
Ar d Na of the I ted States in the Mexican war; which was | 
referred to the Committee on Pensions 

Mr. MAXEY I also present thie petition of John G. Walker, of 
lexas, praying forthe removal of his political disabilitic I will say 
that 1] «¢ known General Walker since 1*46, and he is an honora- 
ble ventlemat I commend his prayer to the consideration of the 
Committee on the Judiciary, to which I move that the petition be 
reterred 

The motion was agreed to 

Ir. WALLACE presented three petitions from citizens of Mifflin 
County, Pennsylvania, praying that the tariff laws may be undis- 


turbed for the ch were referred to the Committee on Fi- 


present; wh 
nial ‘ 


M BOGY presented tL petition of pensioners of the United States, 





residents of the State of Missouri, praying for the continuance of the 
present stem of payin pensions; which was referred to the Select 
Committee to Examine the Several Branches of the Civil Service. 

Mr. THURMAN. I present a petition of twenty-six persons who 
were lately soldiers in the Union Army, who represent that in the late 
war each of them lost an eye, and pray for the relief that is mentioned 
in the petition Phe petition is short, and I ask that it may be read. 

The PRESIDEN pro tempore Phe secretary W ll report it. 

Phe Chief Clerk read as follows 
To the honora the Senate and I f Rey tat f the United States of Amer 

aw 0 r 

We © undersigned, citizens of the United States, do respectfully and humbly 
1 1 vo hor ble bodi« ind would represent that during the civil war of 

ib f he i tions and entered the military 

I f « ( 1 and that during our connection with the Army, and while 
i the line of our duty as citi oldiers of the United States, we were the recip 

4 of mal seve Ww mad that w have each of us lost an eye 

And we w if her resy tfu I s t that the as of an eve secured for 
1 Roman « Flavius an aug tat 1 of his pay, the civie crown, and 
other | rs im! lern t i figurement is deemed a fit subject of 
reproact! 1 hinders employment; that we regard the distigurement from 

ch we suffer th bodily and mentally, as fully equivalent to the loss of a limb 
We there e earnestly and respectfally petition your honorable bodies that cach 

f I t hed with an artificial « or in lien thereof commutation in 
money for same equal to that now received by sold : who have lost a limb 

For which we will ever pra A 


The PRESIDENT pro tempore 
Committee on Military Affairs 


Mr. BOOTH presented a concurrent resolution of the Legislature 
of California, in 


The petition will be referred to the 


favor of a re peal of the amendment to the postal 
laws increasing the rates of postage on third-class mail matter from 
one cent per two ounces which was referred 
to the Committec 
Mr. SHERMAN memorials of the workingmen of 
Jeflerson, Vinton, Perry, Ashtabula, Lawrence, and Belmont Counties, 
in the State of Ohio, remonstrating against any immediate alteration 
of the tariff laws; which were referred tothe Committee on Finance. 
Mr. OGLESBY. I present the memorial of the National Board of 
frade, praying that a committee be appointed on commercial relations 
between the United States and Canada. If I 
this memorial is very short, 1 will read it: 


to one cent per ounce ; 
on Post-Oftices and Post 


prese nted six 


Roads. 


may be indulged, as 


Memorial of the National Board of Trade of the United States to the honorable Senate 
and House of Representat of the United States in Conaress assembled 
Phe National Board of Trade respectfully petitions the honorable the Senate and 
House of Repre tatives that the President of the United States be authorized 
to appoint, at an early day, a commission of not less than tive merchamts and busi 
ness men, familiar with the subject, to confer on the part of the United States with 
i like commission on the part of the Dominion of Canadaon the subject of a treaty 
for reciprocal trade and commercial relations between the United States and the 
Dominion of Canad tid joint comm ion to be authorized on the part of their re 
spective governments to suggest and recommend the details of provisions for such 
treaty, sul t to the concurrence of the respective Governments of the United 
States, the Dominion of Canada, and of Great Britain 
Respecttully submitted, by order and on behalf of the National Board of Trade 
FREDERICK FRALEY, of Philadelphia 
President 
CHARLES RANDOLPH, of Chicago 


Secretar 
WASHINGTON, February, 1876 


I submit with this memorial the letter transmitting it from the see- 
retary of the National Board of Trade, and I move that both papers 
be referred to the Committee on Foreign Relations. 

rhe motion was agreed to. 

Mr. OGLESBY presented the petition of 37 citizens of the State of 
Illinois, praying Congress for the removal of the two-cent United 
States stamp tax on bank-checks; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of 154 pensioners of the State of 
Illinois, in favor of the present system of paying pensions; which was 
referred to the § ‘lect Committee to Examine the Several Branches of 
the Civil Service. 

He also presented the petition of David H. H. Sims, a soldier in the 
war of 1561, praying to be allowed a pension for wounds received while 


Mr. SPENCER presented the petition of James G. Naylor, praying 
that he may be allowed to complete the work of building the “ Western 
market,” in the city of Washington, in accordance with his contract 
heretofore made with the District commissioners; which was referred 
to the Committee on the District of Columbia. 


REPORTS OF COMMITTEES. 


Mr. WRIGHT, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1589) to amend section 190 of the Revised 
Statutes, submitted an adverse report thereon; which was ordered to 
be printed, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. No. 422) to amend section 190 of the Revised Statutes, reported 
adversely thereon, and the bill was postponed indefinitely. 

Mr. ITAMLIN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred a resolution of the Senate directing that com 
iuittee to inquire into some mode of bringing the Post-Oftice Depart- 
ment nearer to a self-sustaining basis, reported a bill (S. No. 650) fix 
ing the rate of postage on third-class mail matter, and for other pur- 
poses; which was read and passed to the second reading. 

Mr. STEVENSON, from the Committee on Revolutionary Claims, 
to whom was referred the petition of Osceola C. Green, administrator 
de bonis non and one of the heirs of Uriah Forrest, deceased, asking 
such legisiation as will authorize payment to the estate of said dece 
dent of the amount of half-pay allowed by law for services rendered 
by him in the war of the Revolution, submitted an adverse report 
thereon; which was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the pe 
tition of Wade Hopkins, of Mississippi, sole surviving heir of Colone] 
David Hopkins, late of South Carolina, deceased, praying for commu 
tation of half pay as officer in the revolutionary war, and for re-im 
bursement of certain moneys advanced by Colonel David Hopkins in 
aid of the war, submitted an adverse report thereon; which was 
agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the pe 


| tition of Rebecca Frances Bailey, only child and heir at law of Lieu 


tenant Edward Lloyd, deceased, of the Continental Line, for half pay 
for life due Lieutenant Lloyd, submitted an adverse report thereon ; 
which was agreed to, and ordered to be printed. 

Mr. CLAYTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 203) for the relief of John L. Buck, of 
Pine Bluff, Arkansas, asked to be discharged from its further con- 
sideration, and that it be referred to the Committeeon Claims ; which 
was agreed to. 

He also, from the same committee, to whom was referred the pe- 
tition of John T. Tayler, late private of Company M, First Maryland 
Cavalry Volunteers, praying to have his army record corrected by 
the removal therefrom of the charge of desertion, reported adversely 
thereon; and the report was agreed to. 

He also, from the same committee, to whom was referred the bill 
(S. No. 296) to equalize fees allowed attorneys for collecting pay o1 
bounty, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 216) for the relief of Lieutenant James B. Sinclair, United 
States Army, reported adversely thereon ; and the bill was postponed 
indefinitely. 

Mr. FRELINGHUYSEN. I move that the Senate proceed to the 
consideration of Senate bill No. 13, toamend the fourteenth section of 
the act to establish the judicial courts of the United States, approved 
September 24, 1789. 

Mr. COCKRELL. I ask the gentleman to give way that I may 
make a report or two from the Committee on Military Affairs, as 
reports are in order now. 

Mr. FRELINGHUYSEN. If the bill is taken up I will give way for 
any morning business. I want to get it before the Senate. 

The PRESIDENT pro tempore. The morning business is not con- 
cluded yet. The Senator from Missouri is entitled to the floor if he 
rises with a report. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the petition of Lovel Moore, of Florida, praying com- 
pensation for services as a soldier in the Army of the United States 
during the war of 1812, submitted an adverse report thereon; which 
was agreed to, and ordered to be printed. 

He also, from the same committee, to whom was referred the peti- 








aa the toe 





tion of Sammel H. Leavitt, late Company C, Eighty-sixth New York 
Volunteers, praying payment of arrears of pay as lieutenant, submit 
ted an adverse report thereon. 

Mr. KERNAN. I should like that report to lie over. 

Phe PRESIDENT pro tempore. The report will lie on the table afia 
be printed, it there be no objection. 

Mr. CAMERON, of Wisconsin, from the Committee on Commerce, to 
whom was referred the bill (S. No. 336) to authorize the construction 
of a ponton-bridge across the Mississippi River, from some feasible 
point in La Crosse County, inthe State of Wisconsin, to some feasible 
point in Houston County, inthe State of Minnesota, reported it with- 
out amendment, 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 108) for the relief of Lieutenant Isaac 8. 
Lyon, reported adversely thereon ; and the bill was postponed indeti- 
nitely. 

Mr. BURNSIDE. I am also directed by the same committee, to 
whom was referred the bill (S. No. 291) for the relief of Francisco V. 
De Coster, to report adversely. 

Mr. WINDOM. I ask that that may go on the Calendar. I think 
i bill was passed very much like it the other day. I should like to 
have time to examine it, 

rhe PRESIDENT pro tempore. The bill will be placed on the Cal 
endar with the adverse report of the committee. 

Mr. BURNSIDE, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 126) to restore appointments and promo- 
tions to the Pay Department of the Army, reported it with an amend- 
ment, 

Mr. CONKLING. The Committee on Commerce, to whom was re- 
ferred the bill CH. R. No. 2185) relating to the execution of custome 
house bonds, direct me to report the same back with one amend 
ment. Lought to say I think that but for the fact that the Senator 
from New Jersey and one or two other Senators have signitied a wish 
to take up other bills this morning, I would ask that this bill be con 
sidered now. I will ask at an early time, if it be the pleasure of the 
Senate, that it may be considered. 

lhe PRESIDENT pro tempore. The bill will be placed on the Cal 
endar, 

Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill CH. R. No. 726) to change the name of the steamboat 
Charles W. Mead, reported it without amendment, and submitted a 
report thereon; which was ordered to be printed, 

Mr. THURMAN. I am instructed by the Committee on the Judi- 
ciary, to whom was referred the bill (HL. R. No. 356) concerning cases 
in bankruptey commenced in the supreme courts of the several Ter- | 
ritories prior to the 22d day of June, 1874, and now undetermined 
therein, to report it without amendment, with the recommendation | 
that it pass. I will state that this bill simply provides for sending 
the papers which were in the supreme courts of the Territories to 
the district courts of the Territories, upon which jurisdiction in bank- 
ruptey has been conferred by law. The jurisdiction was taken from 
the supreme courts of the Territories, but there was no provision for 
transmitting the papers in the cases there pending to the district 
courts; and the consequence is that the supreme courts of the Terri- 
tories cannot proceed for want of jurisdiction, and the distriet courts 
cannot proceed for want of papers. The bill simply provides for 
transferring the papers, and there can be no objection whatsoever to 
it. I will state further, that whether the bankrupt law be repealed 
or not repealed, this bill ought to pass; for any repeal or proposed 
repeal [ suppose would save pending cases. This bill is therefore 
necessary Whether the bankrupt law be repealed or be not repealed. 
I ask that the bill may be put on its passage. I see no reason why 
there should be any delay. 

Mr. MORTON. That bill, I think, will lead to some diseussion. I 
gave notice last week that I would this morning ask the Senate to 
take up and dispose of the resolution to investigate the election in 
Mississippi; and if there is no motion pending I now move to proceed 
to the consideration of that resolution. 

The PRESIDENT pro tempore. The morning hour has not expired, 
and there is unfinished business which comes up after the morning 
hour. 

Mr. THURMAN. I hope the Senator from Indiana will not object 
to the present consideration of this bill. There cannot be any dis- 
cussion upon it, for the bill simply provides to transfer the papers 

from a court that has lost jurisdiction to a court that has jurisdiction. 
What discussion can that give rise to? 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill? Does the Senator from Indiana object? 

Mr. MORTON, LI inquire if there is a motion pending? 

Mr. THURMAN. I move that the Senate proceed to the considera- 
tion of the bill which I have just reported. 

Mr. MORTON. I move to amend the motion by inserting the Mis- 
sissippi resolution. 

The PRESIDENT pro tempore. If the Senator from Indiana ob- 
jects, the bill cannot be taken up. 

Mr. MORTON. I object, then. 





The PRESIDENT pre tempore. Objection being made, the bill will | 


be placed on the Calendar. 
’ APRIL 14. 
Mr. SPENCER. I am directed by the Committee on the District 
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of Columbia, to whom was referred the petition of John M. Lang 
ton, John F. Cook, and others, praying that a holiday inay be allowese 
employés of the Government Ie partinentson April 14, N76, to enable 
them to attend. the ceremony of inaugurating a monument to the 
memory of Abraham Lincoln, to report a joint resolution, and I ask 
for its present consideration. 

By unanimous consent, the joint resolution (S. R. No. 12) deelari 
the l4th day of April, L-76, a holiday, was read three times, an 
passed, The preamble recites that on the l4th day of April next, a 


statue secured by the contributions of the freedmen of the eor try 
to the memory of Abraham Lincoln, late President of the United 
States, will be unveiled with appropriate ceremonies in Lincoln Park, 
Washington City, District of Columbia; and that all persons desir 
ing to do so should be given the opportunity of attending such exe 
cises, thus by their presence honoring the memory of our martyred 
resident. The resolution therefore prov ides that all persons ein 
ployed in the various Departments of the Government situated in 
the District of Columbia be granted a general holiday on the Mth 
day of April, 1276 


MORAN’S PAINTINGS AT THE CENTENNIAL, 


Mr. HOWE. The Committee on the Library,to whom was referred 
the joint resolution (S. R. No. 11) to authorize the Joint Committee 
on the Library to send two paintings by Themas Moran to be exhib 
ited at the centennial exhibition at Philadelphia, instruct me to re 
port it back, with an an amendment, and to recommend its passage 
and as it will take but a moment I presume, | ask for its present con 
sideration. 

By unanimous consent, the joint resolution was considered as in 
Committee of the Whole. 

The joint resolution was re ported from the Committee on the Li 
brary, with an amendment to strike out all after the word “ author 
ized,” in line 4, and insert: 





l'o permit Thomas Moran to exhibit at the international exposition at Philadel 
phia the two paintings executed b imself, entitled l Cations of the Yellow 
stone’ and the * Chasms of the Colorado I’; a tid Moran 

| the same to be insured to the satisfaction of the chairman of the Joint ¢ ites 
on the Library of Congress for the benetit of the United Stat wa bya 
dent or otherwise, and shall return t! ume to their plac ithe Capit ! 


the Ist day of December next 
So as to read: 


hat the Joint Committee on the Library of Congress be, and they are het 
authorized to permit, &« 


The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 

The joint resolution was ordered to be engrossed for a third read 
ing, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. EDMUNDS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 651) to provide that all pensions on account 
of death, wounds received, or disease contracted in the service of thi 
United States since March 4, 1861, which have been granted, or which 
shall hereafter be granted on application tiled previous to January 1, 
18-0, shall commence from the date of death or discharge, and for the 
payment of the arrears of pensions; which was read twice by its title. 

Mr. EDMUNDS. I introduce this bill to oblige some worthy ven 
tlemen interested in it, but without expressing any opinion in favor 
of it myself. I move that it be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. CLAYTON (by request) asked, and by unanimous consent oly 
tained, leave to introduce a bill (S. No. 652) for the relief of certain 
oflicers of the line of the Army who have been unlawfully ovei 
slanghed and deprived of promotion ; which was read twice by its 
title, referred to the Committee on Military Atiairs, and ordered to 
be printed, 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 653) relative to promotions in che line of artillery, 
cavalry, and infantry ; which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered to be printed. 

He also asked, and by unanimous consent obtained, leave to intro 
duce a bill (S. No. 654) to amend section 3755 of the Revised Statutes 
of the United States; which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. SARGENT asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 655) to contirm to the city of San José, in 
the State of California, the title to certain lands; which was read 
twice by its title, referred to the Committee on Private Land Claim 
and ordered to be printed. 

Mr. DAWES asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 656) granting a pensidn to W. R. Brown 
which was read twice by its title, referred to the Committee on Pen 
sions, and ordered to be printed. 

Mr. MORTON asked, and by unanimous consent obtained, leave to 
| introduce a bill (S. No. 657) for the relief of Thomas IF. Ryan and 
Charles J. Knighton; which was read twice by its title 

Mr. MORTON. I introduce by request this bill, the merits of which 
| I am not acquainted with. I move its reference to the Committee on 
| Claims. 

The motion was agreed to 
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come 


from of the Senate on lea copies of t 


L968 


Mr. KERNAN asked, a mo ‘ ent obtained, leave t 
intro ceal S. No, G5m) « ene yr th jurisdiction of the Court 
at ¢ us, and tor er PUTPOSeS > hicl Va read t ice by it 

Mr. KERNAN. I introduce this b by request. Ido not kno 
anvthing of merit In order to sl it to some officers it is cde 

ible to have it printed. I move that it be referred to the Cor 
I ttee o Patents and pr ted 

l ‘ vas agreed to 

Mr. MCDONALD askee db nanimous consent obtained, leave 

{ eal S. No. 659) giv »y the Court of Claims jurisd. 
tion to hear and determine the claim of William T. Pate and Silas Q 
Howe for taxes twice paid; which was read twice by its tith nal 

ween p ing papers, referred to the Committee on Claims 

Mr. DORSEY Kked, and | inanimous consent obtained, leave to 
introduce a bill (S. No. 660) for the relief of H. K. Randa 
for da ‘ » thew property o Pent ivania enue, | 
Distr Lot 4 lumbia; which was read twice b ts titie, 
weomp petition, referred to the Committee on 





Columb 


Mr. CONKLING asked, and by unanimous consent obtained, leave 


to introduce a joint resolution (S. R. No. 13) requesting the President 
of the I ted States to accept the invitation of Peru to join in a cor 

ference of the governments of North and South America with a view 
to the amelioration and codification of international law ; which was | 


read twice by its title, referred to the Committee on Foreign Rela 


tions, and ordered to be print 
Mr. DAWES (by reques 





i, and by unanimous consent ob- | 
tained, leave to introduce . No. 661) to provide for the organ 
ization of the Territory of Oklahoma, and for the better protection of | 
the Indian tribes therein: which was read twice by its title, referred | 


to the Committee on Indian Affairs, and ordered to be printed 


PAPERS WITHDRAWN 
On motion of Mr. MORRILL, of Maine, it was 


Ordered, That Jennie L. Wall hav ive to withdraw her petition and papers 


Li I SATA 


AWARD BY VENEZUELA, 


Mr. JONES, of Florida, submitted the following resolution; which |} 

was considered by unanimous consent, and agreed to: | 
| 

/ I si State be dir Senate how 1 
1 ‘ f ‘ t 1) 11 tof 
\ ‘ ( { 
of t \ und \ Ap 
1x66; a t \ t oan deh 

! ld of said 1 


ERVICE OF WRITS OF MANDAMUS 
Mr. MORTON. I move that the Senat t 


nate proceed to the considera 

tion of the resolution for the investigation of the Mississippi elec- 
Lion 

Mr. SARGENT. Will that interfere with the unfinished business ? 

The PRESIDENT pro tempore It will not when the morning hou 


ON Pie % 





Mr. FRELINGHUYSEN,. I wish to give notice that to-morrow morn 
ing, 3 s00n as the common business is over, L will call up Senate bill 
No. 13 1 wish to say that that bill was up and was about being put 


upon its passage, When, at the request of a mumber of gentlemen 
the other side of the Chamber 


r) 
on 


ly, who wished to consider it, 
it was postponed, and has been postponed from time to time. I also | 
wish to say that I propose to modify the bill in consequence of con 
ferring with some who are opposed to it, and I think it will then | 
meet the approval perhaps of all the Senators. At all events, I wish 
them to-morrow morning to give me an opportunity of having the bill 
considered, as it was waived for their consideration. 

Mr. INGALLS Can the Senator not submit his modification 


now 


Mr. FRELINGHUYSEN. Yes, s 


1 L propose to strike out all after 
the word “ writs,” in the fourteenth line, on the second page. The 
efiect of the bill then will bes mply this: Where a State officer re 
ite the mandate of the court, the court has the power to | 
appoint some one to execute that mandate, not interfering in any 


fuses to exec 


manner with the rights of the States or with their power of taxation. 


I will explain the bill when it is brought up. 

Mr. MORRILL, of M: I feel bound to say to the Senator that 
there is an appropriation bill, which has met the consideration of the 
Senate for half a day or so, which it is very important should pass at 


the earliest moment. 











I hope therefore the Senator will t ike into con 
sideration that fact in moving to bring forward his bill 

Mr. FRELINGHUYSEN. IL understand that any bill is subject to 
an appropriation bill, when the chairman of that committee msists 
upon it 2 

THE MISSISSIPPI ELECTION 

Mr. MORTON I renew my motion that the Senate proceed to the 
consideration of the Mississippi resolution. 

rhe motion was agreed to; and the Senate proceeded to consider 
the following resolution, submitted by Mr. Morton December 15, | 


Whereas it isa 





at the late election in Mississippi fer members of Con 





gress, State 4 bers of the Legislature was characterized by great 
frauds, vy ence, and intimidation, whereby the freedom of the ballot was in a great 
measure destroyed, a reign of terror established, ballot-boxes stuffed,* spurious 
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The PRESIDENT pro tempore. The question 18 0 
resolution, 

Mr. DAVIS. Do I understand that the resolution is on its passa 

The PRESIDENT pro tempore. It Is On Its passage 


Mr. DAVIS. I ask for the yeas and nays. 


Lagreeing to t 


The veas and nays were ordered. 
Mr. CHRISTIANCY. 


mendment making it somew 


Before that question is put, I wish to offer 
hat more detinite. 

Chis resolution, with its present recitals, would seem to imply 
though Ido not know that was the intention of the Senat fi 


enator 
Indiana in presenting it—that the Senate would have powel 





to inst 
tute this inquiry for the purpose of inquiring into the elect 
Stat 


officers, members of the State Legislature, or members of thy 
other House. While I am anxious to have the information ealled for 
by this resolution in some authentic form, I do not feel that I have 
any right to demand it for any prying curiosity of mine or 
ground except as it may have some legitimat 
matter over which the Senate has a right to act 
ifs executive capacity, 


on an 
bearing upon soi 
in its legislative. o1 
In order to avoid that diftix ulty, Lsend to the 
Chair a substitute for the resolution of the Senator from Indiana. 
and ask that it may be read, and I hope the Senator from Indiana 
will accept the substitute in place of the original resolution. 

The PRESIDENT pro tempore, The proposed substitute will lx 
read, 

The Chief Clerk read as follows: 























W hereas it is alleged that the late election in Mississippi, in 1275, for meml« f 
Co s and State officers and members of the Legislature was character 
great frauds committed upon and violence exercised toward the colored citizens 
that State and the white citizens « sed to support their rights at the « 

nd especially that the colored voters, on ace it of t cok rat ry 
condition of servitude, were by intimidation and force deterred f o 
}’ dl to vote contrary to the Wishes for candidates and in support o mar 
whom the were 0] wed, and their rnght to the fre ereise of t ‘ 
chise as secured by the fifteenth amendm tot Co n tl | 
denied and violated, and that such intimidation has lx ce con ed f 
purpose of affecting future elections ind whereas the people of a t I 
States have an interest in and aright to in ipon the en te ‘ 
tutional amendment, and Congress, hay e po to enforce it up 
legislation, cannot properly neglect the duty of pro Cessa 
for this purposc Dhetr ‘ 

Re ed. Thata committee of five Senators b py ted by the ¢ , 
gate the truth of these allegations and to ing ‘ wf t ‘ st ' 
ha in the said election been violates al 

and report to the Senate before t end of ) , 
nd, if se, what irther legislatic ‘ ssa ‘ ‘ 
tre« nioyment of their constitut right its ’ , 
to visit said State, to send for yx unl papers, t ake t mony « i 
to use all necessary process for these purposes 


Mr. MORTON. 


If Lunderstand the amendment correctly, I think 
under it the whole investigation can be made, and it puts beyond ques 


i 
tion the constitutional power of the Senate to make the 
am willing, therefore, to accept the amendment. 

Mr. CHRISTIANCY. Before the question is put I wish to say a fev 
words upon the resolution. 

Upon the grounds and for the purposes stated in this substitute I 
can vote for the committee of inquiry; and shall do so, with the hoy 
that, when that inquiry shall be had and all the facts are before u 
the result may show that the rumors and reports of the w1 


guiry l 


mes wane 
outrages complained of have been greatly exaggerated, and that th 
inquiry may thus tend to allay, rather than increase, public excite 
ment, and to promote harmony rather than discord between the dif 
ferent sections of the Union. 





I will not now undertake to prejudge the facts or the evidence. | 
have all along since the close of the war felt the 


strongest and the 
warmest sympathy for our southern fellow-citizens and the most ar 
dent desire for the promotion of their prosperity and welfare, which 

it has seemed to me could only be secured by kindness, forbearance, 
magnanimity and conciliation. I have been disposed to judge them } 
with more liberality, to put a more favorable construction upon thei 

actions and motives, and to make more allowance for their prejudice 

their habits, and occasional outbreaks of passion and even violenc« 

than most men of the political organization with which I have gene 

ally agreed and acted. In judging of all these things I put myself in 

their place, and ask myself if our positiens had been reversed and we 

of the North had been born and raised in the South, with the education, 

habits, modes of thought, and prejudices incident to their situation, and 

we, like them, had been the losing party in the great death-struggle of 

the war, how much better we should have been likely to conduct our 

selves inthe matter of reconstruction and reconciliation than they have 

done. This consideration, it is true, will not excuse a general and pre 

concerted defiance of the Constitution or of any of its amendments or of 

the laws passed in pursuance of it, nor any general movement or con- 

spiracy, by violence or intimidation, to deprive the colored citizens o1 
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bose who choose to act with them of the free exercise of the right of | pertaining to t] 


























z | Y ro interest; and its 

ifirage secured to them by the Constitution and laws. But. when | t rests and d yup ) 
we consider that the South suffered much more severely than we did. line of sion and bitter t 
by the war; that thei people had been educated with quite different voters, and to inauvurat st f ‘ ‘ 
ideas of society and government ; that, by the abolition of slavery and | the holders of property and the p | 

ving the right of sutfrage to those who had been so recently their must chietly rely fer the 1 ) { S i 
slaves, their whole peculiar social system was suddenly torn asunder, | must know, oroughito k that in the { | ) : 
and the opimions, prejudices, habits and modes of thought, under the | trolling the colored 

uilnence of which they had grown up to manhood, necessarily disre- | suasion and the various | I sof s 
varded ; and when we reflect that the habits, opinions, and prejudice will in the end accom : I wud 1 
of generations cannot be suddenly changed by reason or by law: we powder and ball, and iw i 

wust feel that we had no right to expect that the new order of things, | would thunder in v 
condueted upon other ideas and principles from thei ould move Avain, 1t seems adi t ) l 

m smoothly and harmoniously from the first, nor witho some jal so recently and so eloquen ‘ ) ' 
ring, Some collisions. Some conilicts between the old an ‘ ( ti tation at les ’ 
ideas, the old and the new systems, must naturally be expected, and | asystem of violence and tion in ele 
due allowance should be made for errors and faults incident to the | liable to much greater ab 
situation, until, by kindness, forbearance, and magnanimity, time No, Mr. President, sob« ind st realities, establish ron 
should soften down asperities and make us one homogeneous peopl clear testimony, can alone ve eof the hopes I hay cpress 

Such has been my hope, my most ardent desire; for until thissball | And now, Mr. President, in ¢ l I wish to say, that in the vie 
be accomplished there can be no general prosperity in any portion of | I have expressed, I have be lnenced by no mer 1 { 
the Union, no safety, no solid and enduring peace. My ardent desire | o1 partisan consideration whatever, and that, upon the principle and 
for such a consummation may have swayed my judgment and led me | the me sof any question t t! rat of pea 
to judge our southern brethren too lenientiy. Lh pe not; forif ith monv bet i the diftere . sof the Union mn \ 
a delusion it is one so in consonance with all the better impulses of | suecess or partisan consic t wall ever wn \ 
my nature that I must cling to it until the unwelcome evidence com- of a sine r. If, in ther I shail act, as it is prob 
pels its rejection. I did believe from the utterances and professions with one party rather than t er, i ) 
of the representative men throughout the South and of those in the long as) I think the princi ! sures of that party 
North in political affiliation with them, as well as the professions of | likely to promote the yp ‘ ’ ‘ But the publi 
southern Senators here at the last regular session of this body, that | as God shall give 1 to see ‘ ! t nf par 
the constitutional amendments and the necessary laws for carrying | be my sole guide Party ts a te wrary : the ation i 
them into full effect had been accepted in good faith, as the final re all time 1 e quest . ‘ saud th 
suit of the war; and that, though there might be local exhibitions of | volved so ltothe p t f ire of the « 
hostility and some local contlicts, yet that all idea of general resist that,in my timation, they ihove mere party rlities 
ance had been abandoned, Butit the evidence upon this inquit heaven is above heil: and t u“ even to impet 
shall show that, instead of some merely local and sporadic outbreaks | these great interests for n y party sie 8, Would be a crime ali 
of violence and intimidation, there has been anything like ger con iwainst God, agai h \ himani if. 
cert of action throughout the State, or a large part of the State, forsys Phe PRESIDENT pre pore fhe Senator from Indiana has a 
tematically intimidating colored voters and those who were inclined | cepted the substitute | question is on the re ution as modified 
to vote with them, for the deliberate and common purpose of depriv- Mr. COOPER. I eall for e regular ordet 
ing them of the right of suffrage guaranteed by the Constitution, no The PRESIDENT ; te Phe morni hour has expired 
one will, no one can, regret it more than I shall. And if future de- Mr. MORTON. I think we can have a vote without any delay. I 
velopments should show that such a determination exists generally | move to postpone the present and all prior orders for the purpose of 
among the white population of the Southern States, and there should | continuing the Mississippi resolution and disposing of it. Ith 
appear to be a concert of action in such a common purpose, I shall be | can do it in a few minutes. 
compelled to admit what I have thus far refused to admit, that the The PRESIDENT pro tempore. The unfinished busir is the bill 
war is, indeed, not yet over. For, though there is the kindest feeling | (H. R. No. 1594) making approp: ms for t ( ! 
among almost all classes and all parties in the North toward their | matic service of the G ent for the year ending Jun 1X77, 
southern biethren, and there is nothing in their power they would not | and for other purposes, The Senator from Indiana: the post 
do to promote the prosperity of the South while the latter shows ponement of this an | wv orders for the purp ot cont 
disposition to submit in good faith to the results of the war and to | the Mississippi resol 
abide by the constitutional amendments; they are not willing to give Mr. SARGENT. Isi rennously resist that unte tis distin 
up all the results of the war, gained at the cost of so inuch blood and | understood that if the vote is not taken in a fev es we il we 
treasure, and that, too, with the prospect of another like bloody con- | on with the regular ord 

test to secure the same result, Mr. MORTON, It can get a vote 

In this last quarter of the nineteenth century, after so much pro Mr. SARGENT. If it nderstood that, in case t solut 

gress has elsewhere, as well as here, been made in the abolition of | to be debated on eith | vill be laid lo fort fil 
slavery and in the elevation of the oppressed, those men are simply iu- | business, 1 will not o mit an indetinite post po | 

sane who think that the people of the United States will permit a | feel called upon fron 1@ bus he Senate j 
single backward step in the march of freedom, or that they will ever | to. 

cease their efforts to secure the enjoyment of equal rights to all men, Mr. WITHERS. I think it may be safe issumed that the prop 
without reference to race or color, until every man, white or black sition will be debated 

throughout every State, shall reccive the equal protection of the laws Mr. BAYARD. I merely rise that the amendment offered! 
and be allowed to cast his vote according to his own good-will and | the Senator froin Michiga ©] ted It tonches a matter of thy 
pleasure, with none to molest or make him afraid. But as yet [will | very gravest importance, of the highest and, as I think, most dang : 
indulge in no gloomy apprehension of any such general movement or | ous exercise of alleged titut il power by the Congress of th d 
designs on the part of our southern fellow-citizens, but still indul United States. Ont i ead f sucl paper trom the d i 
the hope that 1 have not been mistaken in their intention to abide by | of the Clerk from thu presented it is quite impossible to 
the constitutional amendments in good faith, and that this inquiry | comprehend its entire efiect. [ should also that, having great 
may tend to establish that fact rather than to refute it, respect for the ability a f ess of the S tor from Michigan, | 

I have the less fear of the success of any general movement by any | would be very glad to 1 | 4 remarks bet makir iny comment 

great party, forthe repeal or nullification of those amendments, be- | upon them. The Ww to f voice in which he delivered 1 
cause, though there may be great numbers of men in the South who | dered them inaudible to ‘reat portion of the S ko 
desire to go into such a movement, their representative men have | reason I trust che Senat Ludiana will not pres 
certainly too much intelligence not to see that any party Which should | tion of the question a ron his origin esolution © 

dare to place itself upon any such ground, in any of the Northern | amendment of the Senator froim Mi im. but that the regular ord 
States, or to favor it after coming into power upon any other issne, | will be proceeded with in cordance with the motion of e me 
would thereby sound its own death-knell, and become a stench and a | from California. 7 q m cannot be passed on without a 
by-word to the nation for all future time; and that every man who | sion. 

favored it would pray, but vainly pray, that his dastard act might Mr. MORTON. This matter has been before the Senate for a iby 
be shrouded in oblivion, lest his descendants to the tenth generation | time, and Senators have had opportunities of considering the ques 


might inherit his infamy. No, Mr. President, (as you have heard me | tion in all its constitutional bearings. The form in which the Sena 
say before,) upon this question, all partie sat the North bave given | tor from Michigan has put the resolution, if seems to me , tal es awa) 


bonds to fate. None want avother war, and all understand that, sooner | the last pretense th ; not within the constitutional power of 

or later, that would be the inevitable result of again opening those the Senate to mak« Le ‘ gation; and, as I think 6 adoption 

dangerous questions by the repeal or nullitication of these amend- | of this resolution is of more importance now than a thes i 

ments. that will come befor Senate for a brief period, La hat the 
But there are still other grounds for the hope I have expressed a question be pnt on n to postpone 

to the result of this inquiry. I take it for granted that the people of Mr. SARGENT. 1 i ¢ to be instructed by the S 





Mississippi have common sense and ordinary sagacity, upon matters | I should really like to kuow, at the threshold of the business wh 
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tee on Appropriations are bringing forward, whether the 
course of the Senate willstill be pursued, so that we can have 


ideration of the appropriation bills which we have prepared. 


| Appropriation Committee during the last week were quite lib 
‘ they gave way for the consideration of a bill in which the Sen- | 
r from Indiana took a very natural interest, and wh 


ich certainly 
that bill eould 
soon as if 


day I 


ver, that as 


day after 


sposed of, giving notice 


in Important one Waited until 
howe was disposed 


{ would ask that this important appropriation bill might be con- 

ered, Ldo not say that the appropriation bills are the only im- | 
portant business of the country; but there are so many of them that 
they must have way, or they will fail to pass I shall look upon it as 

ewhat in the nature of a test whether it is desired that we shall 

e these bills, as we have done heretofore, on the attention of the 
enate, at this session, at every opportunity. 

M iLAMLIN Will the Senator before he takes his seat inform 
! whether the Committee on Appropriations have any other bill 
fiom the House now before them ? 

Mr. SARGENT. Not any other now before them; several are in 
committees of conference, however. 


Mr. HAMLIN, There is no other appropriation bill before the com- 


mittes 

Mr. SARGENT No. The one in the most state of forwardness is 
tlre lative appropriation bill, which we hope to get soon. 

Mr. HAMLIN. Thatisinthe House. While I individually wish 
to be guided by the Appropriation Committee, it does not seem to 

e that 1 re now in a condition to anticipate any pressure in rela- 


tion to the ippropriation t ills; 


been long before the Senate, it does seem to me just and 
that we consider it, and that we shall do no i justice to 
Appropriation Committee if we so vote, at the same time holding 
»> be a rule 


priate 


Which will generally guide me to sustain that commit 


ce in getting its bills before the Senate, certainly whenever there is 
pressure or a want of time for the consideration of those bills. 
Mr. SARGENT. One of the chief evilsof lk 


vislation On appropria 
s heretofore has been th 


wwided into the 
Senate will ad- 
bills, which they 


it they have been e1 
excuse The 


o'clock when those 
| 





last of the 


uurn : half past tw 


SESSLON ¢ 1 almost any 


oor thret 


so long pending, are 1 


eady for consideration, taking no action 

hem; and week after week goes by, and month after month, 

| finally the Committee on Appropriations tind themselves pressed 

in the last two weeks or the last week of the session with important 
ly ne-s on their bands Is itany wonder that there is careless levis- 
| minthem? Is itany wonderthat the service is injured and that 
t! Treasury is unnecessarily drawn upon? It is so vear after vear, | 
I ear we suceeeded, by persistently insisting, in getting some 
ppropriation bills out of the way before that last period. 

ss the indry civil bill and the deticieney bill, both of 

t to have been disposed of a fortnight before, were left 

‘ t t nivht of the session. 

i to tne hat wit ery inp int bill the other House— 

s I shall lithe attention of t se eit L have the opportunityv— 
‘ rely chanewed the foreign service; they have struck out con- 
eeu the laries of ministers; and where a bill is before 

1 } if adopted as it comes here, will have, as [ believe, a bane- 
i 0 jon upon our foreign commerce and our foreign interests, 

we onght to take it up, and take it up in season, and consider it de 


hberately, and determine whether such innovations ought to be made. 
is abillthat will lead toa great deal of discussion. 
discussed very fully pro and con, If there are any 
ive reasons for the shape in which this bill reaches us from 
I louse, ] im cel ainly anions to hear them: and l have 
no bt that my Senators, on the other hand, desire to give good 


thier Pil thal 
rensons why the service should be maintained 


l have nodoubt it 
lt ought to be 


Wiha « I ‘ 





in something like its 


integrity for thie ike of the business of the country It is not like 
the ordinary appropriation bills heretofore reported; but it is an 
attempt at an entirely new departure, which requires careful consid- 
eration either to resist or to adopt. It seems to me that it onght to 


be taken up and considered at this time. 


There isa probability that the various appropriation bills which 
we shall receive will coutain very much this same question; that is 
to , the service will be so changed, will be so mutilated by those 


ion bills, that a gre 


appropriat at deal more time than usual has got 
to by iven to their consideration, They cannot be passed over in a 
few h Che changes are not merely in principle, but in details, 


and time must be taken in order to do justice to the bills and justice 


to Tine 


ours 


sry le 


nsider il 


my duty to insist that we proceed with the unfinished 
Of course Lam but one, and can only give my own vote; 
but | must say that I shall feel somewhat governed in my course 
hereafter by what action the Senate may take now. 

Mr. EDMUNDS. The appropriation bill is undoubtedly important; 
the Government cannot goon without it. The resolution of the Sen- 


business 


' i] is also important, because if the circumstances have 
e which it is publicly alleged have and are allowed to go 

in th way and spread into other States, we shall not have any 
(roy wont ina littl while that will need any appropriation bills 
ut al both these matters are of great lmportance ; but, inasmuch 


As « 


6 of them is of that kind of importance which ought to require 
speedy inquiry in order either to vindicate the people of Mississippi 
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| be if that 


| a few hours. 


and inasmuch as this other matter is | 
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from a very widespread suspicion, or to ascertain what the tru bina 


suspicion believe it 


is well founded, I is Our linperative 
duty to dispose of this resolution, which ought not to take more than 


I cannot conceive auy ground upon which, fairly con 
ducted, it ought to occupy any considerable length of time. The: 


| will be plenty of time then to take up this bill about appropriatio 


and to dispose of it. We have not fixed any day for the adjourn 
ment; we are under no pressure at this present time; but matters in 
the State of Mississippi, as they have been reported, and I certain] 
hope untrualy, are in such a condition as to demand an inquiry, as it 
appears to me, on the part of Congress; but of course I cannot go 
into any discussion of the merits ot either of these measures except 
so far ast uow the importance of them. Now, therefore, although 
I alinost always stand by the Committee on Appropriations, Is all 
fee] compelled to vote in favor of the motion of the Senator from 
Indiana. 

Mr. SHERMAN. Mr. President, it is not only a rule, but the neces- 
sity is admitted usualiy, of giving the Committee on Appropriations 
the right to present its bills and have them acted on when they are 
ready for consideration. 


That rule or necessity is stronger now than 
before. 


We now know as a matter of daily history that the 
House of Representatives intend to present to us in these bills the 
consideration of every branch of the publie service, not only upon 
the basis of existing law, but upon the basis of the law as they pro- 
pose to make it, so that every law which attects a salary or expenidi- 
ture is to be brought before us for revision and action in the appro- 
priation bills, That has greatly delayed the appropriation bills in the 
other House—we have a right to speak of if as a matter of history— 
so that of the bills which are usually in the Senate long before the 
Ist of March, and certainly long before the Ist of April, only twoor 
three have passed the House. They will pass the House at a later 
period of the session than usual. It is perfeetly obvious that the 
Senate, if they intend to keep up with the public business and pass 
the appropriation bills without being burried at the close of the ses- 
sion, must take them up as they are presented in their order, so as to 
allow the Committee on Appropriations to consider the bills as they 
come over and have them acted on here as rapidly as they are pre- 
sented, 


evel 


I shall therefore vote with the Committee on Appropriations to 
take up their bills as they are presented against anything that I know 
of that is pending. I concede the importance of this Mississippi res 
olution. I was in hopes that the gentlemen on the left of the House 
would at once agree to this investigation on the basis now stated by 
the Senator from Michigan, and Lam only surprised that the resolu 
tion was not pressed before. Indeed I think it ought to have been 
passed in the first week of the session. After three months have rolied 
around, there is no greater necessity for it to-day thau there was the 
day before yesterday or at any time within the last ninety or one hun- 
dred days. Therefore it is not wise for us to interfere with an order 
of business that has been established by the vote of the Senate, that 
comes up now, and ought now to be properly considered. It seeins 
to me to make an immediate necessity of the Mississippi case wheu 
there has been no necessity for it the last ninety days is to crowd 
aside business that we must consider and ought to consider dispassion- 
ately. If the Senator from California who has charge of the bill 
chooses to give way to-day for the Mississippi resolution, I have noth- 
ing to say; but as long as he says to us that there is an importance 
in pressing that bill, I shall vote with him. 

Mr. MORTON. I learn from the answer to the question asked by 
the Senator from Maine that there is no other appropriation bill in 
the Senate now from the House except the one that bas already been 
presented, The House, as I am told, is engaged on the legislative 
appropriation bill, and the House is still on the first section of it. 
They have had, I believe, two or three days of general debate on the 
bill without regard to any specific provisions; but L am advised— 
that may not be correct—that the first section has not yet been passed. 
I heard a member of the House say last week, in talking about it, 
that he believed the House would be a month on that bill, and from 
the character of the bill I should not be surprised. Therefore I think 
there can be no hurry for the consideration of the present diplomatic 
appropriation bill. Ido not apprehend that this resolution will take 
any great length of time. I do not desire to speak myself, and if 
there is to be any debate I think it will be very brief. I should be 
glad to have a vote immediately, if possible. Therefore I think the 
resolution ought to be taken up, and the public service in connection 
with the appropriation bills cannot suffer thereby. There are par- 
ticular reasons why the resolution should now be disposed of. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Indiana. 

The question being put, there were on a division—ayes 21, noes 26. 

Mr. MORTON. L ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
eall the roll. 

Mr. JONES, of Florida, (when his name was called.) 
with my colleague [Mr. CONOVER] on this question. 
he would vote “ yea,” and I should vote “ nay,” on this motion. 

Mr. WITHERS. My colleague [Mr. JomNsToN] has been called 
home by sickness in his family. I understood from him before he 
left that he was paired on all questions arising under this resolution 
with the Senator from Iowa, [Mr. Wrignr.] If my colleague were 


Tam paired 
If he were here 
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here he would vote “nay” on this proposition, and I presume the Sen- | leave out any of class 1 and class 2 in the bill by degrading thos 
ator trom Iowa would vote “Ve a.” whoareinclass l down toclass 3 corres pont i t 1 
The roll-call having been concluded, the result was announced— | down to the last class, where they eliminate consuls, leaving mer 
yeas 25, nays 31; as follows: consular agents or entirely olish y them 
YY EAS— Messrs. Boutwell, Bruce, Burnside, Cameron of Pennsylvania, Cameron In view of this action, in view of the f ires of the } 
Wisconsin, Christiancy, Clayton, Conkling, Dorsey, Edmunds, Ferry, Fre 2 which was referred to the Committee o \ppropriations, tl ; 
ysen Hamilton, Hamlin, Harvey Uitehe ck Ing lls, Logan, Mc Millan, Mitchell ment seems strange that ir se e is self-support 
Morrill of Vermont, Morton, Oglesby, Paddock, Robertson, Sharon, Spencer, and : ’ ’ 
West—22. It pays a revenue into tl ery laree amo ita ina 
‘A YS—Messrs. Bayard, Bogy, Booth, Caperton, Cockrell, Cooper, Davis, Daw | above ¢ Xpenses, lt woul l ' tliat this wa sery 
Dennis, Eaton, English, Gordon, Howe, Kelly, Kernan I ry, McD ice in which there was a larve ce , and that it Was necessary 
h © s mon, Ne o i lolpl tansom, Sargent, Sherman, Stevenson ‘ } —< ‘ ‘ ‘ . 
= Oy ev allocs Whee Wine. and Wi eee a . oO: Chap Pee CORESECS, OF Cam oie sepals a. Vonpatesraeraicen ian N~ydleechr ies 
\BSENT—Mesars. Alcorn, Allison. Anthony, Conover, Cracin. Goldt . to save the Treasury of the United States. The figures are that th ‘ 
Johnston, Jones of Floridz, Jones of Nevada, Morrill of Maine, 2. rson, S total consular receipts for Is74-75 we $597,988.49; the whole cost 
bury, Wadleigh, and Wright—14 of the consular service was but $549,172.47: making an excess overt 
So the motion was not agreed to. cost of revenue into the Treasury above the expenses of $145,510.02 
Mr. SSIERMAN. Are all expenses included ? 
PRESIDENTIAL APPROVAL. Mr. SARGENT, The tigur lude everything of every nat 
A message from the President of the United States, by Mr. U.S. | loss of exchange, salaries, and everything else. Commerce pays th 
GRANT, jr., announced that the President had, on the 27th instant, ap- | tax into the Treasury. 
proved and signed the act (S. No. 336) approving an act of the Legis Mr. FRELINGHUYSEN. Will the Senator state the amount 
lative Assembly of Colorado Territory. again ? 
Mr. SARGENT. The amount overand above expenses is $148,816.02 
CONSULAR AND DIPLOMATIC APPROPRIATION BILL. nearly £150,000, , 
The Senate, as in Committee of the Whole, proceeded to consider Mr. DORSEY. That is « basis of the estimates of the I 
the bill (H. R. No. 1594) making appropriations for the consular and partment ? 
diplomatie service of the Government for the year ending June 30, Mr. SARGENT. he amou sshow y the Fifth Audito 
in77, and for other purposes. report of actual receipts and expenditare 
The PRESIDENT pro tempore. The amendments of the Committes Mr. DORSEY. That on the basis of the estimates made by the 
on Appropriations will be acted ou as they are reached in the reading Department for the consular service this year ? 
of the bill in their order, if there be no objection. Mr. SARGENT. No; thes the figures of the expenditures and 
Mr. SARGENT. Mr. President, a very few words preliminary to | receipts for 187475, the actual ficures, not an estimate or a guess 
acting upon the amendments may perhaps be proper. Phe foreign commerce of the country 1 reasing in a most gratify 
The bill which I hold in my hand, as it passed the House of Rep- | ing way; and certainly it is a | time to begin to ent down the 
resentatives, appropriated $912,747.50. The Committee on Appropri- | agencies by which that business is facilitated. 1 have no doubt that 
ations of the Senate have reported it back, with amendments, so that | the re eipts from the consular officers will be greatly inereased the 
the amount is $1,341,647 50. The amount of appropriations last year | next fiscal year, provided the system is not crippled. 
was $1,374,985. That is to say, the bill which we now report to the In 1870 the foreign commerce of the United States was $875,703,616 
Senate makes appropriations less than those mad last year by In 1874 it was $1,.255,719,064—an enormous increase in four years, 
$33,337.50. These additions made by the Senate committee to the | nearly one-half. We are recovering from the etlects of the war; ow 
House bill are strictly in accordance with the service of last year. foreign commerce is becoming more adventurous and more suecessfal, 
There is not an instance where we have increased a salary or created growing year by year, and counting by the hundred millions, under 
an office. We have simply tried to preserve the integrity of the serv- | this very system. Now, are we,to cripple it? Is it not well known 
ice for what we believe to be high public reasons. The reductions of | that commerce will not seek a port where there is no representative of 
$33,000 and over are from the canses which I will now state. Here- | the Government of the United States? They are liable to all kinds 
tofore, and as the bill was passed by the House, the amanuensis of | of impositions, any kind of oppression, and can get no information 
Mr. Schenck has been allowed $2,500 on account of the minister’s | They will avoid a port from which you withdraw vour eonsul. 
crippled arm. He being no longer minister, that item is not neces- However, I do not v this stage of the bill to be drawn into a 
sary for next year. The Mexican claims commission has closed its | discussion of details. hese general statements in order that 
business and the arbitrator has taken possession of it. That cost the | Senators may understand the nature of the reductions which were r 
present fiscal year $23,700. We eliminate that clause from the bill. ridein the House bill which was referred to us, and the nature ot 
Following the statute of last year authorizing the contract to be made, the additions which we ive made by our amendments. In othe 
$5,000 was appropriated for a court-house and jail at Yedo, Japan. words, we have not added one dollar to this bill that has not hereto ' 
The contract has been made for a less sum, so that we are able tosave | fore been appropriated and sely expended. I think I may say, and 
in this bill $1,150. There is a reduction in the Spanish claims com- it will be admitted by Senators on both sides of this Chamber—it has 
mission in contingencies, and especially by rent, of $3,083. The State never been questioned anywhere —that the foreign department of the 
Department is able to accommudate them in the new building, and Government, the State Department, is as economically and carefully 
thus save rent. One other item which makes up the amount is ac- | administered as it is possible to be. It is frequently the ease, wher 
knowledging the services of masters of vessels for the saving of life, | there has been an ipprop tion O©F money t ( " lifure of hich 
$500. The cost for ten years past has beeu an average of $4,500. Five | was vested in the discretion of the Seeretary of State, that a consid 
thousand dollars has been usually appropriated. It was thought that | erable balance of the amount has been returned back into the Treas 
the average would not probably be exceeded, and it was safe there- | ury. Ihave watched this for several years, and during the examina 


fore to make that reduction. 

These are reductions of $35,433, and account for the difference be- 
tween this bill as reported back by the Senate committee and the 
bill of last year. I suppose the Senate is familiar with the nature of 
the changes that have been made in the consular and diplomatic 
service, and it will not be necessary for me, certainly not in any pre- 
liminary remarks, to call especial attention to them, or at any rate to 
make any extended reference to them. I will give an instance o1 
two illustrating the nature of the House bill with reference to the 
diplomatic service. 

In 1856, twenty years ago, Congress fixed the salary of our ministers 
in Great Britain, France, Germany, and Russia at $17,500, and that 
amount has been paidever since. It perhaps was at the time somewhat 
of areform, because the salary, the outtit, and the infit allowed to min- 
isters, especially where they remained abroad but a year or two, made 
a greater amount than $17,500 a year. This amount was fixed and 
has been paid ever since, and is not too large. The bill which we 
received from the House cuts these ministers down to $14,000 each, 
which is toosmal]. I will not discuss this particular provision unless 
some objection is made to restoring the salary to the amount fixed by 
the law ini 1856, and as it has been ever since. 

The same course is pursued with reference to the missions to Spain, 
Austria, Brazil, Mexico, Japan, &c. In the House bill there is a con 
solidation of Denmark, Sweden, and Norway under one minister, and 
$6,..00 only allowed for the service of the minister. The South Ameri- 
can republics are consolidated into very few missions, eleven of them 
reduced to four, contrary to our interests, politic: 
is believed by the Committee on Appropriations. 

Then the House passed through with the consular service. They 


and commercial, as 
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rPovserve How accurate wel 


tion of this bill [ have had occasion t 
the impressions which I had in reference to that matter: and Lam 


rore and more convinced that the Secretary of State administers the 


funds under his charge carefully, exactly, and with economy 

I ask that the amendments be acted upon as we proceed with the 
bill. 

Mr, WITHERS Before we proceed to the consideration of this 


consular and diploma bill by sections, | have a word or two to say 


of a general character in connection with the bill, being a member ot 


the committee which reported it 

The bill reported by the committee is framed npon the basis of an 
opinion that no further reductions in the appropriations for the con 
sular and diplomatic service are practicable with a due regard to the 
interests of the country and the pub ery ice I cannot agree in full 


to that opinion. I believe that the imperative necessity for reform 
in all departments of the public service Is upon Us, frowing ont of the 
I believe that 
if there is any one sentiment which more than another predominats 
in the publie mind, it is the demand for greater economy in our pub 
lic service, the demand that the great expenditures upon which out 
| public service has been conducted for some years past shall be cu 
tailed wherever it can be d 
of the service. 


present «de pre ssecl financial condition of our conntry. 


» with a proper regard for the interests 





I agree fully and sympat! that feeling. Iam not, 
however, prepared to say t! d by the lower Hous 
may not have gol onomy. that th may 
not have applied the prur knife too freely, especially to this cor e 
sular and diplomatic service; and therefore in many respects I 


| 


prepared and shall cheerfully vote for amendments iucreasing th 
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i ‘ mace \ the House bor these PUTpPOSses > but in othe 
It the bill as reported is objectionable. I believe in 
tances the salaries therein provided may properly be reduced, 
it any detriment to the public service. IL believe that in 
ineces consulates may tx tholished without in any degree 


x, [shall vote 


committee mn 


opposed by 


mw our public service wevin 
the 


ic duty and propriety. 


ipon the 


dipents ae They are p consonance 


I lhave thonght 


Vnconvictions ot pur 


i sary, being a member of the Committee on Appropriations, to 
1 I veneral explanation of ny position before we come to con- 
al the Iill by sections. 
j PRESIDENT pro tempore The Secretary will proceed to read 
1, and the first amendment will be stated as it is reached in the 
(Chief Clerk proceeded to read the bill The first amendment 
Committee on Appropriations was in line 10 to strike 
‘ ‘ ds “14,000” and insert “17,500,” and in line 11 to strike 
ado insert 70;” so as to make the clause read: 

f envoys extraordinar andy isters plenipotentiary to Great 

j ee, Germany, and Kussia, at $17,500 each, 270,000 
Mr. STL.VENSON. I should like to ask the Senator [Mr. SARGENT] 
has charge of this bill a question. Did the committee, in con 
he reduction of salaries proposed by the House to our min- 
isters to England, France, Russia, and Germany, take in considera- 
e difference in the cost of living at these respective 
( its? i} y were reduced fro $17,500 to S140 a ear by the 
Hlonse of Representatives, and the Senate is asked by the committee 

{ ! meu » this reduction 

ly rmer times the salaries were graduated by the difference in the 


co i n ittl respective « tpitals, Che costlier courts demanded 
t el ries That standard of graduatiny salaries to onr for- 
‘ rsseemed just then, and [think it is just now. We know 
that? expenses of living in London used to be a third more than 
{ ere in Germany. If this be true, why should the salary be the 


\ know, too—nt least TL have been so informed—that the expenses 

‘ vil Russia used to be much less then in France. Why, if 
‘ ne, should the salaries be the same? It occurs to me that 

i] practice in the early history of the Government, which continued 

IT tne lie late as [h49-"50, and perhaps even still later, of graduat 
i « salaries to our foreign ministers by the cost of living at the 
! ective courts to which they were accredited, was an equitable 
om it is the only just standard of approximating justice in fixing 
thre e ot comp ution to our foreign embassadors. Those that 

i I red to pay most should receive Most, 

Inimany of the provinces of continental Europe the expenses of 
ied to be greatly less, Ll might safely say a third if not a half, 

than the cost of living in London. Ishould like to hear from the 
committee why, if this difference in the relative expense of living in 
hy ud and France as cs mpared with Russia and Germany still 
‘ ts, the salaries at those four courts are put at the same sum. If | 
S17 500 en to our minister in London, (where, I admit, the ex- 
pense re very heavy, and have been possibly increased within the 
last few year why should not the salary of our minister to Ger- 


many be reduced, since the expenses of living at the latter court are 
vy less than those in London or in Paris? 

It wonld appear that the committee,in tixing the salaries at London, 
Paris, Berlin, and St, Petersburg at $17,500 per annum to each, had 
iored the difference in living at these respective courts. 
Formerly the ministers to Berlin and St. Petersburg received greatly 
less than the envoys to London and Paris. 


Mr. SARGENT. he committee took some pains to inform them- 


selves in reference to that proposition. Of course it would be a suf- 
ficient answer for us to say we simply take the service as we find it; 
but I thought it was better to go beyond that, and, if possible, to give 


any reasons Which would be just defending the service. 


ers 


House-rent 
irg costs 8,000 rubles for an ordinary modest house, such 
ed by our representative, which I believe is about $6,000. 
third of the salary here given. A thousand pounds was 
henck in Londen for his house-rent—$5,000 for a mod- 


inst, Pe 
as is Occup 


Phat take 
paid by Mr. S 


Bort 


est, moderate sort of house, but such a one as he could afford to oc- 
ecupy; not too extravagant, and yet required. Weare informed that 
St. Petersburg is one of the most expensive of foreign capitals, and 
Thave no doubt that it is true. Certainly Germany is as costly as 


France: there can be no doubt of 
last few year 


that. It has been so within the 
Since the empire has grown to such an extent, and 
it has levied tribute on France, the vast amount of money ex- 
pended there has brought expensive habits among the people which 
perhaps will never be corrected. At any rate, these expensive habits 
exist now, and Berlin is mach more expensive, we are told, than either 
London or Paris. But Great Britain and France in 1856 were put 
together, and two years thereafter Russia was added, and subsequently 
Germany was added. In adding Germany to this corps they abol- 

eda number of other ministers, which were consolidated in the 
the German Empire, so that probably there was a saving on 
l salaries by putting Germany in the list of first-class missions. 

question were asked whether $17,500 were 
want, consice ring the cost of the « heapest of these missions, I 
it would have to be insisted that the salaries are not too large ; 
that they are really too small rather than too large. 


Silt 


THission to 


these salaries of 
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much less than any other nations pay, even nations much poorer 4] 
we are, with a larger debt, and with much less resources. I do 
see myself how any man can live, even respectably, upon the salar 
which we pay at either of these four courts. 


It certainly would 
impossible for him to save any money. 


jut as this is the amo 
which has been allowed for years, it looks like requiring that the « 
lomatic service in important posts shall be filled only by rieh men 
for us to reduce the amount of salary which we pay them to such 4 
tigure that they must eitherappear meanly there ordraw upon theirow 
resources in order to maintain themselves in some respectable degre: 
Mr. DAVIS. The first amendment involves the principle of the 
bill. The bill came to us reducing the salaries of our ministers at 
these four -:eat powers, Great Britain, France, Germany, and Russia, 
to $14,000 instead of $17,500, as it has been heretofore. That will in 
a measure fix the principle on which the bill came to the Senate and 
which your committee has changed by this first amendment, and thx 
same principle runs all throughit. The salaries, charges, and compen 
sation of the parties named in it have been by the House reduced in 
the aggregate by about half a million dollars,I think. In other words, 
the total was $912,750, as reported from the House, and now it is 





7 
$1,341,000, making a difference of about half a million of dollars’ in- 
crease by the committee of the Senate. 

Iam disposed to think that the House in some instances got the 
salaries below what a proper economical management of the Govern 
ment would require. I believe in some instances they are too low, 
and that there ought to be an advance upon the House bill. I also 
believe that the Senate Committee has made advances where they 
ought not to have occurred. l think there is force in what the Sen 
ator from Kentucky has said, that the expenses of living in Great 
Britain and France are greater than in Germany and Russia. With 
that view I move—I believe it to be in order—to strike out “ Ge 
many and Russia” from this clause, in order at the proper time to 
move that the salaries of the ministers to those two countries be 
made $15,000, 

The PRESIDENT pro tempore. The first question is on the com 
mittee’s amendment. The Senator will have an opportunity of strik- 
ing out afterward any part of this clause. 

Mr. DAVIS. If we adopt the committee’s amendment of $17,500, 
will there be any power to change it afterward? . My object is to have 
a vote to know whether the Senate desires to make the salaries of the 
ministers to Germany and Russia the same as those to Great Britain 
and France. I will take the suggestion ef the Chair and seek to a¢ 
complish the object in any way he may suggest; but I prefer having 
that test made before we act upon the amendment of the committe: 

The PRESIDENT pro tempore. The unbroken practice of the Sen 
ate is to consider first the amendments reported by the committee 
having charge of the bill. This amendment of the committee does 
not touch the question raised by the Senator from West Virgin 
The Senator can move an amendment transferring any part of th 
item, after the amendments of the committee have been acted on, as 
his proposition does not touch the amendment of the committee but 
the text of the bill. 

Mr. DAVIS. As I understand it, the committee’s amendment now 
is that the salaries of the ministers to these four powers shall be 
$17,500. The amendment of the committee would certainly have t» 
be changed in some way to reach the objects I desire if the Senate 
agree with me in making the salary of the German and Russian wis- 
sions $15,000. 

The PRESIDENT pro tempore. The Chair will submit the question 
to the Senate now, if there be no objection. The Senator from West 
Virginia will state his amendment. 

Mr. SARGENT. Let us voteon the committee’s amendment. 
wili be a test question. 
paragraph. 

Mr. DAVIS. I have no choice as to the manner it isreached. The 
Senator having charge of the bill, I understand, prefers that the vote 
be taken on the comiitt2e’s amendment first. 

Mr SARGENT. Let chat be taken first. All those who want to 
modify any part of the paragraph can vote against if. 

Mr. DAVIS. I have no objection to that course. 

The PRESIDENT pro tempore. The text can be changed at 
time after the amendent of the committee is acted on. 

Mr. WITHERS. Before the vote is taken I will inquire as to the 
right to offer amendments to the bill as reported by the committee. 
After we shall have proceeded to act upon all the amendments of the 
eommittee, will it then be in order to move an amendment to any of 
those amendments which have been perfected by adopting them? 

The PRESIDENT pro tempore. It will be. 

Mr. WITHERS. That is all I want to know. 

The PRESIDENT pro tempore. The Senator will understand that 
if his proposition is to touch the text untouched by the amendments 
of the committee, he will have a right to offer it; but to reach the 
amendments of the committee the Senate will have the opportunity 
on the question of conenrrence in the Senate. Then any Senator can 
move to modify them as he pleases. 

Mr. WITHERS. That was precisely the point of my inquiry as 
whether or not we have the right to move amendments to such amend- 
ments of the committee as shall have been adopted by the Senate. 

The PRESIDENT pro tempore. They will be open to moditication 


That 
If that be voted down, we can alter the 


any 


They are very | in the Senate on the question of concurrence, 














1876. 








CONGRESSIONAL RECORD~ 









ENATE, 














eS meebo a —_ 


Mr. SARGENT. I concur entirely with the Senator from West Vir- | fullest consider: v ina ty hat is the ] ft 
a that the amendmeat of the committee now pending is really a | land. It has st ere ity ye ad nobedy has ever pre 
est one and illustrates the principle of the bill; and in order that it | posed to change it. 
may be distinetly taken IT ask for the yeas and nays on adopting the I am disposed to go as far toward economy as any meinber of this 
amendment. body, I think; and, if we have advanced during the war or since the 


he PRESIDENT pro tempore. The Chair will state to the Senator | war the salary of any of our civil or milicary or naval employés 


from Virginia that if this amendment should be agteed to in Com- | y 
mittee of the Whole, when the bill is reported to the Senate the ques- | o 
tion will be on concurring in the amendments of the committee, at | a 


which time the Senator from Virginia or any other Senator can move | the service of the Government 
to modify it as he may see fit. Then the question will be taken first | ernment by some arbitrary rule, without regarding the circumstance 

which led to fixing the salaries. I say to Senators no. that these sal j 

{ 


on the modification, and then on the amendment as modified. 
Mr. DAVIS. And we can modify any portion of the amendments | a 
adopted in committee ? 
The PRESIDE} 


ate. 





there; but when it is reported to the Senate itis in a different stage. 


Mr. MCDONALD. Do I understand that the Senate is now acting | will be controlled by his auswer to a question which I wis! 
on the amendments of the Committee on Appropriations to the House | I understood him to say that the salary had not been inere 
bill? twenty years; that it stands as it did twenty years ag 

| 


The PRESIDENT pro tempore. On the first amendment. 

Mr. MCDONALD. Striking out “ $14,000” and inserting “$17,500?” 
fhe PRESIDENT pro tempore. Yes, sir. 

for the yeas and nays on that. 

Mr. SARGENT. Yes, sir. 

The PRESIDENT pro tempore. The yeas and nays are called for 
on this amendment. 

The yeas and nays were ordered; and being taken resulted—yeas 
32, nays 17; as follows: 

YEAS—Messrs Allison, Bayard, Bogy, Booth, Cameron of Wisconsin, Chris- 
tiancy, Conkling, Cooper, Cragin, Dawes, Dennis, Edmunds, Ferry, Frelinghuysen, 
ulton, Hamlin, Harvey, Hitchcock, ingalls. Logan, Me Millan, Morrill of Mains 
rrillof Vermont, Morton, Oglesby, Paddock, Robertson, Sargent, Sharon, Sher 
man, Spencer, and Windom —32 

NAYS—Messrs. Cockrell, Davis, Eaton, English, Gordon, Kernan, MeCreery 
MeDonald. Maxey, Merrimon, Norwood, Ransom, Stevenson, Thurman, Wallace, 
Whyte, and Withers—17 

ABSENT—Messrs. Alcorn, Anthony, Boutwell, Bruce, Burnside, Cameron of 
Pennsylvania, Caperton, Clayton, Conover, Dorsey, Goldthwaite, Howe, Johnston 
Jones of Florida, Jones of Nevada, Kelly, Key, Mitchell, Patterson, Randolph, Sauls 
bury, Wadleigh, Vest, and Wright—24. 





So the amendment was agreed to. 

Che Chief Clerk coutinued the reading of the bill. The next amend- 
ment of the Committee on Appropriations was in line 13, to insert 
after the word “Austria” the word “ Italy;” so as to read: 


For salaries of envoys extraordinary and ministers plenipotentiary to Spain, Aus 


tria, Italy, Brazil, Mexico, Japan, and China, &c. 


Mr. MCDONALD. 1 ask for the yeas and nays on that. 

The veas and nays were ordered, 

Mr. STEVENSON. Why is this restored ? 

Mr. SARGENT. The bill as it comes from the House tears the serv- 
ice all to pieces. The reason we put Italy in this paragraph is be- 
cause it is a mission of considerable importance. We simply restore 
the service as it has been heretofore for years, believing that it is for 
the public interest. We understand by the rules of the Senate that 
we are to report appropriation bills according to the existing law. 
That is of itself a sufficient reason, and that is the general reason 
which applies all the way throngh, and specifically in this case. 
There is no showing why Italy should not be put in as well as Brazil, 
or Mexico, or Spain, or Austria. We have as large a commerce with 
it; we have as important political relations with it. For that reason 
we restored it. We have not created an office or created a salary, o1 
displaced it from the service. 

Mr. MORRILL, of Vermont. Mr. President, the government of Italy 
at the present time comprehends about as large a population as that 
of Great Britain, and it also comprehends the place where the Roman 
Catholic religion finds its head-center. It is of great political sig- 
nificance, therefore, that our country should be represented at that 
court; and this Government now includes within it the former gov- 
ernments of Naples and Sardinia. Only a few years since we had 
nissions at Sardinia and at Naples and at Rome, the whole cost of 
which was $22,500, All these are now condensed into one mission, 
costing $12,000 annually for the last few years. I hope that we shall 
not degrade this mission below what it has been since the accession to 
power of Victor Emmanuel. 

Mr. SHERMAN. Mr. President, I am surprised to see the vote on 
the last amendment. It does seem to me that if Senators will look 
at this matter in a dispassionate way, and not in any party aspect, 
the idea of reducing the salaries of our leading ministers below what 
they were twenty years ago is so totally unjustifiable that we onght 
not to divide about it. The salaries of these ministers was fixed by 
what is known as the Pennington act of 1856. Twenty years ago 
that act was passed by the unanimous vote of both Houses, the Sen- 
ate being democratic and the House being republican. The salaries 
were fixed then in gold, when everything was based upon gold.. It 
was called the diplomatic bill, and is so known in the ordinary 
phraseology of the Department of State. It was passed, after th 





without the slightest dispute, upon a lower basis than those of the 
‘T pro tempore. They can be modified by the Sen- | diplomatic service of any leading nation of the world. While the 
minister of Great Britain to the United States gets, according to the 

Mr. WITHERS. But the passage of the amendment precludes any | newspapers and the Blue-Book of England, somewhere between $25,000 
further amendment in Committee of the Whole? and $30,000 a year, we pay our minister to live in L 
The PRESIDENT pro tempore. Certainly, because it is conclusive | more expensive place to live in than Washi 


true of the missions to Great Britair 
advanced to a great power and 
Mr. MCDONALD. I undersfood the Senator from California to ask | countries to which we had several 

footing with France and Great Britain. We saved money by that 
| enlargement. Then Russia had been a warm friend of this country 


} 

i 
with this great power, we placed Russia, a country with seventy 
millions of pe ople, on the same footing WV ith the othe empires ol the 


minister to the Germanic confederacy is not larger than that of the 



























ond what is reasonable, I am willing, without regard to circumstan 
r time or persons or place, to reduce it; but we ought not, when we 
re endeavoring to accomplish a real good, (to promote economy in 


to strike at all branches of the Gov 









ries were fixed twenty years ago, without the slightest controversy, 










much 









} 
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Mr. MAXEY. I wish to say to the Senator from: Ohio that mv vote 

















“l was literally 





Mr. SHERMAN. I ought to say that what I stat 


1and France, but when Germany 











became an empire, absorbing s¢ ral 
missions, we put Germa 




















it every stage of its history: and when we were fixing the relations 
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world. 
Mr. MAXEY. So that, as this bill is reported, the salary of the 








minister to England or France? 
Mr. SHERMAN. The same The Italian mission is what th 
amendment involves, That is the last portion of the world on which 


I remember: 








anybody ought to promote economy or to make a point 
very well that Italv was placed among the second-class missions 
shortly after the battles of Magenta and Solferino, which established 


ison the motionof Mr. B irlingame, 







Italy as a secondary power, It 
after those victories of Victor Emmanuel and the French against Aus 
it Italv was, by a 









tria, When Italy became a power in the world, tl 





unanimous vote and by a general hearty, joyous feeling, placed in the 
class of secondary missions at $12,000 a year. That was in 18650, if I 
m of Reme but after the battles 








remember right, before the oecupat 














of Magenta and Solferino, by which Victor Emmanuel’s dominions were 
extended. There it stands. Since Italy wa placed on the secondary 
roll, it has advanced several grades really in power. Since that t 






it has occupied Rome, and now Italy is a great country of the Med 





iterranean—-next to France the greatest country of the Mediterraneau 






It is a conntry with which our people have more intimate rela 


\ 





than almost any other conntry in Enrope. Our American citizens go 
to Rome to study art and literature, and we have a good deal of « 
merce with Italy. Many commercial ports of importance are in Ita 
We have quite a number of consuls there. It is now a great pow 

Why it should be stricken ont of this bill when it has already ad 


as when the salary was fixed and when 
Ido not know W 





mn 








vanced beyond the race 
it was not so important a power as now, 


















stricken out of the list of second-cla Ss powers and puton a list by 

self, L cannot see. ‘There is no seuse in that, it appears to me f 
It seems to me, dealing with this bill, that we ought not to change 

the law in bills like this Certainly we ought not to change the law 

unless there is some reason for doing so, because there is less abuse 






in the diplomatic and consular service of our Government than in 


There never has been any abuse ; 








other branches of the Government, 
in the diplomatic and consular relations of the Government. That 
service has been conducted in the main with great ability and with 


great economy, and therefore it is idle to strike at these salaries unless 








there is some good reason for doing so. If Seuators would go into 
the cities where these men have to live, and consider the peculiar re 
lations which surround t , the difficulties that surround them, the 


habits and customs that form part of the expense, and the nes wy 












Tht 






to one of these countrie 






expense, of a minister of the United States 
they would see that it is not wise e« onomy to re duce these salaries. 

I shall therefore vote with the Committee on (Appropriations mn re 
storing this bill to what the law requires; and I say neither House 
has a right to force the other House to consent to a change of exist 
ing law. Each House should freely consent to a change of the 
betore it is made. When the House of Re presentatives sends ft 
appropriation bills to us proposing to radically change the whole se1 
ice of the Government, it has no right to ask us to adopt those 
changes unless we see that there is good reason for changing the law 

Mr. MAXEY. Does the amendment of the committee correct the 
appropriations so as to confor to the law as it stands? 

Mr. SHERMAN. Yes, sir. I think, therefore, that we ought not 
to divide into political parties on this question because the democratic 
party happen to have a majority in tho House. The very diplomatic 


red was framed by a Congress 1m the inidst 











ie 













bill to which I bave 1 


i It 








i Sd aC 


co I ae enn Aeneas me 
Se aaa a eee a 


on 


Ee $n SE 


gee 


ATPIEN 


CONGRESSIONAL 











q ‘ Cl ec Ser © Wa hree-te rt aew 
| i ( il decided 1 ’ 
pra ere at the highest, in 1 he 
pie 1 yet no question was raised be 
i i] Lif I remember aright 
ihe ! } t i l ote It wa framed in the 
H eof Repre tative issecl there, and sent to the Senate, and 
} Pennington bill 
I ‘ ‘ to re e the rvice to what 
If, the our Committee o1 
| } tie t { 1 eon Foreign Affair f the House 
‘ f expenditures, let it be proposed 
ec ot circumstances or some 
| ‘ he ! led for by 
tse h.« ‘ ” hed, itis very LD a | 
1 » aut ‘ ould not go to work in an 
} | ) lie et ) } ite money to cari Into exe- 
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‘ That g thy ‘ right to go before the Court of 
( } anal « ‘ om ecn the law provides that a 
I S17 d tl yropriation bill only gives him 
si 44) 
Mr. DAVIS Phe S ‘ tha ere is provision for 
it 1! 
Mr. SHERMAN I kl that is arranged; but at any rate there 
no Treas ‘ There is reason sometimes 
for changing s ries, wl ) have been fixed some years ago, be- 
ease ‘ chai of cumstances, Money is worth more at 
different t it in Europe it different; gold is less valuable 
0 ! is twenty yeal o inevery city in Europe; and there- 
t ] \ { Sl4 ) less 1 i salary of $17,500 twenty vears 
Is i yint power or ability of this Government that 
i for tl On the contrat the United States since this law was 
} dd i doubled ) population, more than doubled in 
ea ti\ reased it Powel and strength, and in every othe 
iheretore there is no arg ‘ seenmis fo me, in tavor ol 
exes hap d d strike in appropriation 
tol ‘ d to tha » far asthe pub 
Ir, DAVI Mr. ] lio know that I should have risen 
) j re that fé irom the Senator 
i) l ome {t ) ‘ e pre 8 AmMend- 
‘ ttee on tl I | i l to the Senate, that 
l j ) (it ! ‘ ere hot soexpensive as 
ao Cri merit ! nal ria ‘ With a view at the propel 
‘ ' ma then But the Senator from 
( ‘ ’ lo ‘ rec ons except mere blind 
jral } i A i ble « v does not believe that. 
lle al ! hat S ‘ ote be u of party zeal at 
ly dl hay i ] rather an ¢ rant assert 
Mr. SHERMA? l to do We ought not t 
»-] ird i 
i DAVIS i I hthe S Tol mit Lunderstood him 
0 he ‘ of ‘ t it If the Senator knows 
. ' rf » happened to vote that 
Ir, MCDONALD. Mr. President, we e acting up a bill sent to 
‘ the House of Repre t ves ch underwent very thor 
| i) i¢ il Vote iS MISS L by 
‘ io 
Mi. I UNI Mr. Pt ] 1 y do not Wis »call my 
‘4 Ii Lon it t I I i mebody t rporaer 1D 
‘ nt hathuit ‘ « fallin into of rel 1 upon the proceed- 
ie I ‘ mise of Repre tative 0 influence our votes. Ido 
rake Ww point « iV friend ause he ts only offending as we 
' ive done, ton the next gentleman I shall make it. 
Mr. MCDONALD I only following a bad example. 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair. In the 
oy m oof the Chait of order is well taken. It is not 
refer to the vs of the House of Representatives. 
I STEVENSON hear the point of order of the Sena- 
or n Vermont 
The PRESIDING OFFICER The point of order raised was that 
t a ot proper for a Senator to refer to the proceedings of the 
House of Representatives for the purpose of influencing the votes of 
5 its 
Mi LEVENSON, On that subj I desire to make a remark. 
Have | not aright to comment on this bill whieh comes from the 
tlonse of Representa es? Aw 1! precluded from referring to a bill 
h comes to me for my actio Can I not read it, and can I not 
the House has done in which I am asked to concur? Do 
! tand the Chair to rule that ? 


RESIDING OFFICER. 
STEVENSON, Let us w 


Th Qguesnio i ] i 


No, sir. 
vlerstand one another before we go 


pertiueut tor a Senator two 


| 
| 
| 
| 
| 
| 
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| not at liberty te comment upon a House bill. 
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comment upon a House Will on which the Senate is called uy to 
I think the great right of discussion is taken away 
Phe PRESIDING OFT ICER Phe Senator inisunderstood the ¢ ur 
if he understood the Chair to decide in that way. 


ant to know whether I can comment 


Mr. STEVENSON l only v 
hill « House 


l which comes from the 
The PRESIDING OFFICER. Undoubtedly. 

Mr. STEVENSON. Leannot do that without referring to what thy. 
House has done in that bill. If that is out of order, then one of t) 
vreat rig 
on thi 

Mr. MCDONALD. Mr. President, I had said about all I had to say 
in reference tothe action of the House on this bill; tl t] 

' 


that is, that it] 
come to us from the House of Represe itatives atrer having be« 


npon a i 


hts of tree discussion, it seems to me, is taken from Senators 


s floor. 


considered there, and passed, as 1 understood, by almost a unani 
vot 

Sir, IT have not 
bers of the 


vet heard in anything that has been said by me 
Committee on Appropriations of the S 
this bill, ner from any other member any reasons to satisfy 
me that the House was iu error in regulat ml mak 


ing the appropriation as it has done in thi 


ecnate, who have 
charge ot 


er these salarix 


ill. = Until Ds 


votes I 





istied, Senators may be surprised at the shall give, 


continue to vote against the amendments. 


Mr. MERRIMON,. Mr. President, I rainst the 


voted ag amename 







ilready acted upon, and in view of what has been said in referenes 
to the vote of the minority on this question, I wish to say that Tam 
very sure I desire todo nothing that Wl in any way impede the pub 
iit ery e, orth public convenvtence, Ol the public good. Eve . 

the beginning of the Govern t i bel the practice has prev | 
hat tha Hones Rey Ke t ri] t! o ls 

that the H se of Representatives originates the general a ’ 
tion bills, and I take it tice goes upon the ground that as 


that pra 
! 


they alone can provide for raising revenue in the first instan 


are better act 


jnainted with the amount of money we have to « " 
for any purpose than the Senate. Whatever may be the reason, hi > 
ever, this has been the practice. I take it that my vote and act 


Representatives are 
ninent is able tor 


I take it 


that the 


that the House of 


med as to what appropriations the Gove 


are based on that fact, 


nie! 
what amount of money we have to exy nea. 


, and desire 


they are, | 


we are, patriotic to do their duty, and 





move in a matter of so much moment to the Government as this 

out having familiarized themselves with all the facts necessary for a 
reasonable and correct judgment. When, therefore, after long del 
eration, they have come to a solemn judgment upon this matter 

ent their action to this House, unless I can be satistied that thy 
have acted through inadvertence, that they were not properly 


they were deceived or misled by some consideration, | 
House be controlled by one political pa 
the Honse of Re 


that 


shall always whether the 


formed, 





or another, be inclined to follow the action of pre 
sentatives Under the Constitution all bills for raising revenue 
must originate in that House. We here in the Senate may ameud 
the bills, but we cannot originate a bill toraise revenne. We 
imend those bills, and I suppose that power 18s vested in the Sena 
th a view to cure any inadvertent misapprehension or misinforn 
tion which may have prevailed in the House, and a like prac 
eems to me has prevailed in reference to the general appropriatio 


an be satistied that the House committee were not well 

formed, that they did not know what they were about, that 
material fact which they ought to have considered in connection 
with the salaries of our ministers to Great Britain, France, Germany, 
and Russia was omitted, and that they have erred, then I am will 
ing to join the Senate in correcting that error and exercising appro 
priate and reasonable power in that respect. But what I am called 
upon now to do is to offer the House an indignity, by saying that 
their committee did not know what they were about; that they were 
isinformed; and that they were not cepable of understanding the 
subject thus committed to them; and that the whole House of Repre 
sentatives of the American people, en masse, did not know what they 
were about when they passed this bill. I cannot doit. If Senators 
desire to change my vote on this question or any other in referen: 
to a general appropriation bill, they have got to assign some reason 
going to show the inadvertence or the misinformation of the House 
touching that matter. 

Mr. MORTON. Mr. President 

The PRESIDING OFFICER. With the permission of the Senator 
from Indiana and of the Senate, as a point of order was raised, the 
Chair will direct the Clerk to read from the Manual the authority en 
this subject. 

The Chief Clerk read from page 231 of the Manual, as follows: 


SOM 








e 





It is a breach of order in debate to notice what has been said on the 
n the other House, or the particular votes or majorities on it th 
ypinion of each House should be left to its own independency, not to be intinenced 
and the quoting them might beget reflections 
leading to a misunderstanding between the two Houses 


Mr. MORTON. Mr. President, the Senator from Kentucky [ Mr. 
STEVENSON ] a few moments ago asked the question whether he was 
Certainly he has that 


same subject 


because the 





| right; but I understood the question to go to this point: whether it 


is proper to argue that the House has fully considered a thing, um 
derstand it well, and that we ought to accept the cone!usion of 1 
House for that reason. I cannot a 








rree with my friend from North 
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| 
Carolina [Mr. MERRIMON] in his argument. We will presume that 
the House has done its duty: that it has considered this bill accord 
ing to the best intelligence it has, and it is our duty to consider it in 
the same way, not to presume ‘anything or con ede anything because 


we suppose the House understood it, and therefore take it upon their 
judgment. The Constitution requires an appropriation bill to pass 


‘this body. What for? That we may give our opinion upon it as well 


as the House. It may be proper for it to originate in the House, but it 
comes here for the express purpose of being considered, and it isnot our 
duty and we have no business to adopt it simply because the House 
has passed it. If that argument is to be used, you might as well 
abolish this body, and have but one House, 

I simply rose, Mr. President, for the purpose of calling the attention 
of the Seuate to the principle involved in this particular amendment. 
In lines 12 and 13, in providing salaries for our ministers to Spain, Aus- 
tria, Brazil, Mexico, &ce., Italy is dropped out of the House bill. It 
was before placed by the law in that class. Then in lines 16 and 17 
an appropriation is made for Italy of 38,000. The substance of the 
two taken together is that the salary of the minister to Italy is re- 
duced from $12,000 to $8,000, and in the concluding part of this bill 
it is declared that the salaries fixed by the appropriation sections shall 
be hereaiter the annual salaries of those ministers and consuls—a gen- 
eral provision to that efiect. 

Now I desire to call the attention of the Senate to the vicious char- 
acter of this legislation, and to give my opinion that it reverses the 
whole theory upon which the business of Congress is conaucted. The 
two Houses are divided up into committees. It has been found in 
parliamentary history from the first organization of parliaments, that 
the business was best conducted by appointing a particular commit 
tee to consider a particular subject, and we have adopted standing 
committees. That was not the case in the first organization of Con- 
gress, but for many years we have had standing committees. For 
example, we have hada Committee on Foreign Relations. All business 
of that kind goes to that committee. In time it becomes much more 
fumiliar with subjects of that kind than the rest of the Senate for the 
reason that it is called upon to consider questions of that character, 
and naturally becomes better informed upon them. So with regard to 
the Committee on Commerce ; commercial questions go to that commit- 
tee, and members for years are consideriug questions of that character 
because they belong to that committee. So with regard to the judi 
ciary ; all questions in regard to the courts go to that committee, 
They become more familiar with the organization of courts and with 
our judicial system, aud can give a better opinion upon questions of 
that kind than can a committee whose attention has been devoted to 
subjects generally or given to some other. This is the general prin- 
ciple upon which our comnittees are organized and the business of 
Congress conducted, 

In the first place, shonld there be a mission in Italy at all? 
we have a minister there? That was a question for Congress. It 
came before Congress in a bill. That bill was referred to the Com- 
mittee on Foreign Atluirs of the House and was considered. It was 
decided that we should have a minister to the court of Italy and that 
he shonld have a certain grade. Congress upon deliberation deter- 
mined not ouly that we shonld have such a mission, but the characte1 
of it, the grade of it, the dignity of it. The Committee ov Foreign 
Relations, tor the sake of illustration, having its attention frequently 
called to sueh subjects, perhaps is better calculated to judge than 
any other committce in this body what should be the grade of a mis 
sion to a particular court—at the court of St. James, in France, in 
Italy, in Austria—or whether we should have a mission at all to 
those courts. So with regard to the judiciary ; whether we should 
have two district courts im the State of Ohio or only one—for the 
consideration of that question the Judiciary Committee is better in- 
forined than any other committee in this body; because they are fre- 
quently called npon to pass upon such questions. 

Now, when an appropriation committee assumes to pass upon the 
question whether we should have a mission at the court of Vietor 
Emmanuel or not, or whether it shall be a first-class, second-class, 01 
third-class mission—when an appropriation committee assumes to 
consider that original question, it arrogates to itself functions that 
do not belong to it and is in violation of the whole theory of the busi- 
ness of Congress. No one committee can consider all these questions 
intelligently. The Appropriation Committee of this body, I do not 
care how able it is or how well informed, cannot undertake to pass 
upon the whole character of the public service in diplomatic relations, 
in interior relations, whatever we may have to do; and that is what 
this committee has assnmed to do in the other Honse. It has arro 
gated to itself the deterinination of questions pertaining to every 
department of this Government. I understand the business of an 
appropriation committee to be this: Congress first provides by law 
to create a mission, provides for expenditures of various kinds, 
ries of domestic ofiicers, of foreign ministers, of secretaries, aud 
that; and when we have determined by law what shall 
and what shall not, then the business of the Appropriation Comuti 
tee is to appropriate money to mect the demands of the law, uot to 
undertake to determine the whole 
ness for such a committee, either in 
as much as it can discharge intelligently. When it undertakes to 
determine whetber we shall have a missiun to tho court of Victo1 
Emmanuel and what bis grade shall be, whether we chall have a 


Shonld 








be created 





nestion. That is enough busi- 


q 
| 
the House or in the Senate—fully 





. 

sul at Havre or at Lyons, whe we shall have a minister or only a 
cousul-ge eral in Japa tee ¢ Ws seli i 
business of C neress, and to 4 . il it intelligently it on nt 1 ‘ 
as much capacity as all the other committees pat together, beca 
all the rest of them put together sometimes fu It is simapiy py 
posterous, Mr. President. Au appropriation co te 
however intelligent, and however patriotic, hus uet go « time 
consider all these questions, 

Suppose it is proposed to abolish a consulship in Japan, if you pleas 
The Appropriation Committee simply strikes out the salary. O 
narily that question ought to go to the Committee on Commer 


They have been acquainted with commercial subjects, have been cor 










sidering the commerce with Japan for many years. It has been theit 
special business, and they can pass upon that question more in i 
genily than any committee on appropriations; and vet this Co 
inittee on Appropriations of the House has taken from the Conn 
tee ou Commerce and the Committee on Foreig (the ¢ 
wnittee ou the Judiciary ull these questions and assnmed to determin 
them for itself. When we get the legi itive, execnutis Bi id 
appropriation bill, which we shall have here in a few weeks, we 

tind out that they have determiued to strike out certain courts by 
ducing the salaries of the judge id to exerci 





peculiar functions of the Comuinitt nthe Judi r. 

I think the safest plan is to let the Committee on Appropriation 
contine itself to making those appropriations which the law requir 
Whether salaries shall be reduced or whet { 
abolished should be left to e considered by those Committees to 
which those subjects appropriately belong. Whenever one cominit 


tee in this body or in the other House arrogates to itself b hot 
business of Congress, you \ | have loose and 1 L le im 
they must necessarily legislate about what they do not half undei 


stand, and what they cannot understand, and what there is a great 
deal of presumption in their presuming to understand 

I have here the act creating this mission to [taly I want to show 
that it was a distinct 
the question of appropriations. It was passed June 16, Tso 


act, considered by Congress entirely aside froim 


Embassadors, envoys ¢ ih mili ia 
resider ents, and i nil ta lb 
tled ¢ ilaries as herei 

I vordina Ira (i t 
Brita nd Russia, 81 ca fapa 1 

d Spain, 212,000 each P ry 

That was the subject of separate « sideration by Congress: but 
a comniutiee on appropriat takes the whole thi inte its 
keeping and consideration, deter es to strike down this mission 
altegether and reduce that one, and change the grade, 


Mr. EDMUNDS. What was the date of that act 








Mr. MORTON. June 16, 1560 

Mr. DAVIS. Will the Senator give the pa 

Mr. MORTON. I have lost it myself. I simply refer to that to 
show that this question of what the salaries should be ought to be 
subject of separate legislation. If it is prope h the u 
sion to Italy altogether, that should come before the Senate and Ve 
referred to the proper com iittee, that that committee nay con er 
it; and when it has been considered, then they can report then 
tion tothe Senate. But for an appropriation committee to assun 
itself the jurisdiction in that case and in every other virt 
taking upon itself the whole legislation of Congress; it is in viol 
| sion of the theory npon which we do business, and we ought to give 
no countenance fo it, Let t committee stick to its duty and lt 
| satistied with that; let it report appropriations according to law; and 
lif the law is not right, then let the consideration of change 





law be referred to the ippropriate Comittee having charge of that 
subject, and let it be considered intelligently. 

Mr. WITHERS. Will the Senator permit me to ask him a ques 
tion? 

Mr. MORTON. Yes, sir. 

Mr. WITHERS. I concur in a good deal that has been said by the 
Senator as to the assumption of powers by the Appropriation Con 


mittee: but it seems to me he would restrict them undul 





other direction. As I derstood him, he would restrict 

priatiou Committee sol ud exclusively to voting such 

tions as the law prescribes for certain officers If that be so, I do not 
see what is the use of © Appropriation Committee at all. If the 

are compelled to report simply an appropriation as the law provicte 

for certain ofticials, I see no necessity for an Appropriation Commi 


tee at all. 
Mr. MORTON. It has been thought better in a representa ‘ 


Governiwent like ours that there hall not be continual apm 
tions, and that appropriations for tixed subjects, and for th 
which is determined, shall be made from year to yeat We ha 


departed from it in two things. We have departed irom if ¢ 


cially in regard to the payment of interest on our public deb 


so far as all other appropriations are concerned, they are require 





be made from year to year. Our safety as a free people perhap 
sists in that. 
Mr. WITHERS. But I would respectfully submit to the Senat 


whether his construction of the duties of an appropriation committee 
is not virtually making the appropriations from year to Mar i 
ier as uty t . } ‘pr f certa . 
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ems IS # perpetuation of the ex 
M MORTE l hat I understand to be the f ton 
re Tien committer It is their business to hina ou Vhat 
i i ‘ i thor ' priate tsingie case There are 
ere tl ) d amount; fore unple, an appro 
i I } " I question of jud nt. That 
‘ ‘ ‘ ‘ i adi this evenin th Il such 
i hi ob e torn ¢ dered b the appropriate 
Mr. FRELINGHUYSI It alwa 
\I MORTOS The lav ire chang@ed and sometimes it is a matter 
‘ cl ve ! earnil dability to know what the 
vy does re re in a give is It the law not right, what I say 
\ opriation ¢ rmnittes hould not assume to deteruvuine 
t t I ‘ s, present the matter to Congress 
vl let 0 before op i ee and Jet it be determined 
{ I l Li tngerous for one committee to arro 
vate to f the detern t character of the whole service. 
i ‘ i perior ‘ 1 mt Ido vot care how good their 
j POSeS ATC, Ore 0 ‘ i consider it fully 
Mr. WITHERS lL co fn in that view of the Senator from 
ly in dl would say et I deprecate as much as be or any 
er sS torcan th ractice which has isen in the legislation of 
( ess of t i priat but I belic that the 
power which did not stop at ingrafting upon an appropriation bill a 
civil-rights bill ought not to rise up in holy horroi the suggestion 
of an abrogation of an olfice 
Mr. STEVENSON. Ido not coneur in some of the positions as 





from Indiana, [Mr. MortToN,] and I am sorry 
to differ, too, with my friend from Virginia, [Mr. Witruers.] I think 


thre Appropriath« 


: } 
smiped by the Senatol 


1 Committees are the selected organs of either House 
of Congress to inquire into the legitimate expenditures of the Gov- 


ernment in every department, and to recommend all 
required by each and all its agencies for the proper execu 
its duties during cach and every fiscal year The duty of ree- 

ninqguiry into the mode and 


ied forms. I 


proper auppro- 
priations 
tion of 
olMmending appropriations ¢ 


of the sers 


npon noe obhel 


arries with it: 


manner ice to le provided for in all its ramilic 


committee can this duty b imposed as upon the 























Cor ittee on Appropriations. If they ascertain that an office isa 
necure, or that the compensation allowed is greatly above or below 
the s ‘ by th wut, they should recommend an 
increase or decrease, as the case may be. If Congress concurs in the 
recommend he 10 ‘ ting law in such manner as to 
harinon wi { ippropr ( What objection is there to this 
mod ! i n? How can any committee of appropriations 
| el ‘ e its d nit inquiring into the character and 
ue of the serv , Whether nelicial or otherwise If the service 
in be « menel i tl n to recommend no appropriation, but ask 
, vent if the only duty of a committee of appro- 
tions bb i the various amounts fixed by law as sala 
then committee ought to be abolished. That seemed to be 

th retinent of the Ser ’ from Indiana, [Mt MORTON. } 

Phe Se tor from Ohio [Mr. SurmMan] need have no alarm that. 
if the reductions of salaries proposed by the House bill are adopted, 
the proper legis] mi rea e the salaries to the proposed reductions 
will not be can | out Phat Senator seemed to be amazed that any 

the S« 1Ors Wwpen th ide of the Chamber voted to concur in the 
Hou ll we e salaric the missions to France, Great 
Brit German vi Russ N Mr. President, (I am one who 
voted for the reduction proposed by the House bill.) I disclaim, sir, 

ll parfy bias that vote: for I do not hesitate to say. here and 
w, that th r Was a tin n the past history of this Govern 
rent ern economy is demanded by both parities in every 
Dep ent ¢ th Governmel li at this present hour. Our con- 
en n Lit of us all, and thatd not contined to party. 

1 a md read leading republican ] ay in the Northwest demands 
retrenchment and economy mir piblic expenditures as I do in 
mocra pel Che Secretary of the Trea tells us that with- 

‘ economy we ninust expect empty colfers I seo it stated in a New 
York paper that there were seven thousand seven hundred commer- 

i! failures during the past year; a heavy increase over former years, 
mad they still contimmne, 

The commercial disaster and extreme monetary depression demand 
4 the American Congressin this hour of 


popular need the most rigid 
a in every species of expenditure where the public service will 
justify it. Everywhere the evidences of the public monetary distress 
and bankruptcies are multiplying daily. 
[ hesitate not to say, in a spirit of patriotism rather than of party, 
ild rejoice to see the expenditures of this 
next fiscal year $30,000,000, 
themselves V1 it emanates from any de- 
or mere party triumph, they are greatly in I would not 
ly make any re branch of 


d reduction can be made 


Crovernment re- 


duced during the If Senatorson the other 


it this sentimen 


error, 
j 


duction at the 


i i ur foreign sé c V hen Senators go home they 
ily realize the delnsion that this demand for rigid economy, 
lLas } honesty, is confined exclusively to any party. 
i not disposed to be niggardly in salaries to our official em- | T 
‘1 © or abroad; but Lshall earnestly strive for a moderate 
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eduction in all our expenditures where the public service will justify 
such reduction. You have reduced the salary of the President of ¢}) 
United States one-half rround 
of stern public You pay your Cabinet ministers in Was} 
‘preciated currency 382,000 a year. We know the claiy 
the great expense of living in this 


Why give to your minister at Loudon over 


Why was it done, except upon the 
necessity ? 
neton nm iad s 


on their hospitality, we realize 


great national metropolis, 


820,000? The salary is $17,500 in gold. He is then paid in preparing 
for his return and for the period engaged in returning an additions] 


sum which I have seen put at $2,300 in gold, making, in all, 820,300, 
Besides this a large amount is allowed the embassador for continvent 
expenses, Which IL saw put down year at 
We have also a consul at and a 


lor one 
London 


London at 


secretary of kk 


over 
S 16,000 


tion. Tam making no complaint. But Linsist that the salary of th 
President of the United States, which has been cut down one-half, 
ought to bear some proportion to the salary of an embassado1 


London. If public necessity required a reduction of the salary of 
the President, might not a small reduction be made in this salary of 
S20.300 in gold of the embassador at Loudon? 


bein error, but 
Iam persuaded this proposed reduc 


Imay 
tion in these foreign mission 
might be had withont detriment to the public service. 

Mr. President 
very many 


was 


I remember as a school-boy in this capital many, 
long years ago, that the highest salary paid to any min 
to our representative at the court of St. James. He then 
received asalary of 89,000 per annum. We had then, in the persons of 
Rufus King, Richard Rush, Louis McLane, as able representatives as 
any country ever sent abroad. 
Mr. BAYARD. I my friend if 
outtit ? 

Mr. STEVENSON. 
outtit of abont ay .000, 

Mr. BAYARD. And an infit. 

Mr. SARGENT, Nine thousand dollars salary and $9,000 outfit and 
84.500 intit 

Mr. STEVENSON. 
but he had no extras. 

Mr. SARGENT. What kind does the Senator mean ? 

Mr. STEVENSON. Such as are awarded our ministers. If 
Iam not in error, though I do not speak with entire accuracy, one of 
our ministers at London was not allowed the extraordinary expenses 
caused by having to put bis household in mourning on the death of 


the King, or taking part in the coronation of the Queen, or many 
ther necessary extraordinary expenses which sometimesoccur abroad, 
‘These are now properly allowed, in addition to the salary. 

I admit, Mr. President, that the cost of living and of every thing else 
has advanced greatly since that period. Iam sure I desire that oui 
ministers should be paid competent salaries. But I must say that 
they should bear some proportion to the salaries which are given to 
the President and his Cabinet. We know that the expenses of living 
are much more extravagant in Washington than in most of the Eu 

I cannot understand, if the salary of the President 
are placed at $25,000 and at $8,000, why we canuoi 
a small reduetion in some of our foreign ministers. 
all public functionaries insidiously go up. 


iste! 


ask the minister did not get an 


I was coming to that. He got, I believe, an 


Nine thousand dollars salary and $4,500 intit 


how 


ropean capital 
and his Cabinet 
nake Salaries of 
They continually expand. 
You rarely hear of their coming down withouta public outery against 
the injustice of sneh reduction. The House of Representatives, after 
a full investigation, have attempted this reform. Will the Senate re- 
fuse to concur without testing tbe experiment? I agree fully to the 
sentiment so often expressed in this debate, that no Senator should 
feel bound to follow the House. By nomeans. We are here as Sen- 
ators, upon our own individual sense of what is right and proper. I 
wkvowledge that in the highest sense of oflicial responsibility. Many 
Senators around me whom I honor and respeet—and with whom po- 
litically I am accustomed to act—differ with me in the course which 
I feel it my duty to pursue in sustaining this proposed reduction. 

It was my misfortune to differ with some of my political friends in 
reductions proposed by other appropriation bills during the present 
session. I am still on the same line of retrenchment whenever it can 
be done without injury to the public service. It is an unpleasant 
duty, but the monetary depression which threatens almost national 
bankruptey calls loudly for some effort in this line. I shall never be 
swerved from any vote which in my judgment duty demands; still 
less shall I ever utter a complaint against any other Senator in this 
Chamber who differs from me. I yield to all the same patriotic pur- 
pose and the same high resolve to promote the public good that I 
would fain claim for myself. If Senators happen to see the same 
subject from different stand-points, we can all afford to differ, and at 
least yield our views to a majority of the Senate. I believe, in addition 
to the proposed reduction of salaries, that many of the smaller mis- 
sions can in Europe as in Central America be amalgamated or united. 
If so, we can accomplish a healthy reduction in that line. If Con- 
gress intends in good faith to meet popular expectation by a large 
reduction of the annual expenditures of the National Government, it 
can only be done by lopping off and retrenching in every agency of the 
Government where it can be accomplished without actual injury. I 





|} am quite sure that very many items of expenditure can be reduced in 


the foreign service and many more can be entirely abolished. 


I find 


| some of these contingencies at the respective courts are as follows: 


hat at Paris last year was $3,650.62; in Germany, $3,648.34; in En- 


sland, $3,850.29: and so we go on 
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Mr. BAYARD. May I ask the Senator from Kentucky whether any 
portion of this fund he speaks of as being contingent ent 


real nto the 


} 

l 
personal expenses of the minister, or were they expenses that will 
arise, of an official and public characte: 
of his duties? 

Mr. SARGENT. They were for postage especi il! 
Mr. STEVENSON, Lam sorry ply to the 
friend from Delaware. I have not looked to see 
acter of these contingencies was, 


, hecessarily in the 


execution 


I cannot re inquiry of my 
what the real char- 
I see them quote dlas« ontinpgencies, 
but ldo not know of what items of expenditure they are composed. 
says they are for postage especially. 
Tam only sorry the Committee on Appropriations 
cannot give us every item, to let the Senate see whether some of them 
might not be dispensed with. We have, in addition to the embassa- 
dor, a secretary of legation and a consul also at London. They of 
course receive stated salaries at much less amounts than the amount 
paid the ministers, 

Mr. SARGENT. Will the 
minister having a cousul. 
aware that there is no « 


The Senator from California 
That may be so; 


senator 
I wonld 
nnection between a minister and a consul in 
relation to their duties, and that the consul pays over to the Gover 


rhi- 


ment of the United States somewhere about 352,000 annually above 
his salary? 

Mr. STEVENSON. The Senator misunderstood me. 
the minister at London had aconsul. IT said there was a secretary of 
legation and a consul at London? I was aware that the minister at 
London and the consul there were independent positions; but Tam 
not now aware, and I do not think the Senator from California is, 
nor do I think any human being can be, that the consul cannot and 
does not often perform many duties in the absence of the minister 
which, were he present, would devolve on him. 

Mr. SARGENT. [say they are independent. 

Mr. STEVENSON, Of course they are independent, and their sal 
ries are independent. I meant to convey no other impression. 

Mr. SARGENT. And that consul himself pays, as the result of the 
existence of his office, something over 350,000 into the Treasury of 
the United States. 

Mr. STEVENSON. Iam very glad to hear it. He deserves a good 
salary, and there is no proposition pending to reduce it. t 
niistuke to suppose that large salaries to ministers or to consuls en- 
large our commerce. Commercial intercourse are the incidents of 
commerce, but do not create it. [tis the sheerest fallacy tosuppose that 
salaries to ministers or to consuls have any part in increasing or re- 
stricting our commerce, 


allow me? He speaks of a 


like to ask the Senator if he is 


I did not say 


It isa grea 


No, Mr. President, it is your protective pol- 
icy Which has crippled your commerce, and which if persisted in must 
destroy it. It is this utijust, restrictive policy —forbidding the build 
ing of ships where they can be built cheapest—this taxing of the 
muterials and commodities which enter so largely in the building of 
ships, that has reduced within ten years past American tonnage 
largely and increased that of Great Britain. I should delight to see 
this system of protection, which has so long shackled our commerce, 
utterly abandoned. 

[ should joyously the triumph of a free, 
American commerce, stripped of all protective restriction, whitening 
every sea with our ships and bearing to every shore under God’s sky 
the fruit of our multiplied and varied industries, and hallowing the 
despotisms of the Old World with the gladsome light of the free in 
stitutions of the New. But this cousummation is to be achiever 
by no scale of moneyed compensation to ministers or to commercia 
avents. 


v elcome mnresti ted 


1 
} 
I 


Remove the restrictions that have driven your shipping to foreig 
bottems and make vour commerce free. 

But, Mr. President, I forbear. Thissnubject of 
always an unpleasant business. Bunt, sir, it is a 
see the general depression and comme1 


reducing 
much sack 
lgloom which, Ia 
say, now like a great dark clond darken every part of this 
their shadows. Iam done. I rose to give the reasons which impelles 
me to support the pending provision in the bill which came fi 
House in its proposed reduction. 

Mr. MORTON. One word, Mr. President. I am as much in favor 
of economy asthe Senator from Kentucky ; but it som 
a question, What is economy? If there is a degire t 
salaries there is a very plain way. A bill to re luce salaries may 
originate in this body. My friend has had all the session to intro 
duce a bill to reduce the salary of the minister to Italy or to any other 
court. All that I was pointing out was this: that this legislation 
should be conducted according to the forms of congressional busine 
It has been found by hundreds of years of experience in parliament 
ary bodies that it is safer and better to divide the business up and 
let it be considered by appropriate committees. Under guise of 
economy it is now proposed to trample all this experience under foot, 
and that the Committee on Appropriations shall assume to itself to 
consider and determine all these questions. A few years ago, I |» 
lieve some twenty-five or thirty, a bill was proposed creating the De- 
partment of the Interior. It was a long and carefully prepared act, 
considered by the proper committees. Suppose the Committee on 
Appropriations should assume that there is no necessity for that De- 
partment, that that business ought to go back to the Treasury Depart 
ment, where mach of it was formerly discharged, and they put it into 


the appropriation bill, striking out salaries for the Secretary of the 


oi tne 


tlhines becomes 


»reduce these 


the 
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Interior 


his officers and transferring that over to the Treasury 
Departn ] 


We 


takeu 


involved in this bill 
have i lest I h 0 \ here hall the Indians be 

i the Interior Department, 
the to the War Department 
and put und he ear f the Army it is a proper ¢ 
he (¢ : 


ion 


pre sent 


juestion for 
sider Itisaypr per ques 
for th ommiuttee o1 i to consider. But the Ap 


t mitt 
t 
t 


yropriation Committee 


] 
the 
I 


lian knot, and takes 
whole t 


matter into tt n hands, and relieves tl 
Affairs and the Commi 
moof if, 

That is the theory of 
omy nor is it wise If 


reduced or abolished, consu 


iw Committee on 
nalian 


ee ou Military Affairs from the further 


considerat 


this b It seems to me that it is neither « 


these ves are to be made, missions 


vered, or abolished, 
things should be passed upo wl 3 ina separate bi 
is ample time and there is no for crowding everyt 


the ay 
Mr. 


vears 


propriation bills. 
HAMLIN. Mr. President, I was a member of this 
avo when a bill wv t 

Relations fixing 
It was many ye 
prices fe 


iS report from the Commit 


and detern Ing e salaries of o 
iTs ag i 


reall that 
feed him,eitber in 


i period of tims 


to st 


eXists to-day lt 
examined 


and it 


cl 
eccived their 
Appropriations of 


ish a very |i 
11] 


biore 


We 
our | ople 


‘is an linpresston 


minister we send there, \ W tha ’ of the duties 
ing upon that minist ul hospitality, first per 


lay be to ho may have o« 


the cit l I il Vii intry W 


oubroad, and sec ns of the country to which 


bed 


iv then tl 


s agreed upon 


period of time upon 
ale than at 
and the inert 


limp hey al ! 0 rovernments where they go | 


presel Yu the malitio } nihisters at 


court 


urGovel 


} 
mit 


‘ } } 
gree to v nose bospital 


» proud that they may be 


ties that we 
able to bestow, 
them now, I 


HhHanswe 


ceconomles t 
of the 


- committee ¢ 


senator Iron 
THOS 


iis body or in 
e what sh 


arious eo sapprop 

We div 

st poliey of 

here men who are protectio 
iree- en, 
yect care fully, your tir 

the othe 

to what extet 

land I find first and forem 

\y l Cent il \ 


r, take tl mat 


honestly 


foreign mibisters. 
bo«ly upon what is the be 


We have 


the 
relation toour tarifi 
nav bes we 


to be, When 


haps is 


1 trade otic 
you ©) 


not aa loOnist not 


on th LWS as 


bn ! Lhese repubii 
to have a npathy for them from 
commerce of these republics belor 


W Ist tat manship would 


1 l l 


itesimansh , tLuat We have bot exhibited } iw 


When I turn to y bles of 


* commerce ol 


ree, [tind that year after 
lies that ought to belon 


uway. \ i i re 


tol 


to strike a fatal blow and 


pose 
that remains. 
man who is the 


, INV jucluement, the iittie 


et me address 


coustruction mm rr 


that 


liberal 
and let me say to hi 


myself to the 


most 


lation to revenue matters, 


here is a tield, and let me say also to the man who 


roes to 


+ ‘ nal t 
reatest extreme ndustries of 


+ ‘ ] j ! 
tariff—let me say to al dat 


i in seeking to protect the our count 


ova 


svyastelu ot here is a field in 


you may open up & commerce of un you 
wisely, Worth more to the man 

all parts of our country than ; 
be itrestrictive. And how a 
these re 


are we to tncreause 


we sever that connectior 
by the appropriate ¢ 
that way, and the rem 
tries ¥ ll 
losing what ' 

Chere 
the United S 


- 7 = 
cCessinLly WIth any co 


res 
ires. 


ured i 

















ee ee 


i 
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L978 


i l thi t i 
i rm I ’ it escvel 
lien I j ‘ \ President ikl 
im the l ve have grouped several 
ile pa l ot be a iser } slicy to-day to 
‘ ‘ I pS whe a to youl diplomat c ollicers in these 
I s rather than to restrict then That would be economy, al 
{ ht« end fc miserable dollars in doing it. You 
will if mu act ely my jud ent, seek « occasion to culti 
te first ¢ relations of intimacy with all these republics that are 
s ear to «al im «ke t t i | next seek to secure that 
‘ ‘ I repent a elongs tous and which in vears 
lial a Hore thar e have now, Did the Committee 
‘ oy! ! } Hin ‘ sider all these questions 
\i I’ : 1 ‘ : we mav not referto the ac on 
1 \ We mav tuke 1] bi 8 i is presented to vs as the 
i nolt Tyan i upen that bill we can justly and properly 
comme Lmav not ask, therefore, and consequently I do not ask, 
‘ « mil on Fore \ isin the House of Representatives 
propose t] changes int ly I may not ask it Senators may 
\ \ | eve ] t 
Phen | turn t nother portion of the billand I tind here is consul 
te alter consulate abolishe And what are these little consuls? 
Ihe re useful officers to our commerce allover the world: they are 
req ite tor the protection of seamer they are requisite for the pro- 
tection f the commerce of our country: and they are useful for the 
proection of the Treasury, as my friend from Vermont [Mr. Ep- 
UND s, tosee that violations of the revenue laws of the 
‘ I e preperly guarded against by the certificate they shall 
he « t the foreign article in that market, which is to be 
t n ed >a wh 
ir, SARGENT Phere are forty of them struck out. 
Mr. HAMLIN Forty and more Phe time was when T had a very 
accurate knowledge of the whole consular system of this country, 
much more than I possess now: but I may say that I have still that 





knowledge of the consulates of our conntry which enables me to say 

it T believe [know there are consuls after consuls stricken out 

he loss of which will embarrass the commerce of the country 

if the Senate shall agree to the measu 

Vir. MORTON | ill inquire of tl Senator if either Committee 
on Commer: have been ec ilted ? 

Mr. HAMLIN There again, Mr. President, under your ruling, I 

V not sk, and conse Cie nti 1 do not ask, if the Committee on 

Commerce in the House of Representative were consulted and ayp- 








proved of this wholesale slaughter of our foreign consulates. I think 
fam anthorized to read from newspapers, and to adopt the re marks 

hich T tind in the new spapers as part of what I say. [have not got 
{ newspapers before me; bnt [do say, not what Thear inthe House, 
b what Tread in the newspapers, that the various committees in 
the House are at logverheads because they have not been « mnsulted 


upon these 


precise 


Sir, before Twill vote to make a wholesale slaughter of our consuls, 
I ust have a report of the Committee on Commerce in the Senate. 
From the formation of the Government to the present time that com- 
mittee has been intrusted with the duty of providing by proper laws 
for their appdintment and by proper laws for the regulation of their 
duties They are commercial otlicers; hence it has been appropriate 
that they shonld be consid: red by the Committee on Commerce, 


I know, as the 


have 


Senator 
precedents in 
nd of doing, I 
ment to appropriation bills 


torvot 


from Virgini 
abundance of res 


ulmost 


I concede it: 


I think it was said, that we 
ulating salaries, if you please, 
by way of amend- 
but never within the his- 
the Government has there been a time when the Appropriation 
Committee has sought to regulate the whole service of your country 
and to assume the control and regulation of every other committee 
that belongs to the legislative body. There have been large and 
sweeping amendments made upon the appropriation bills in relation 
to the Army; they have been made in relation to the Navy; but I 
think if Senators will go back to the Journals, I will not say that they 
will find in every instance, but in almost every instance they will tind 
that those amendments have been prepared by the appropriate com- 
mittees, and have therefore come to the body withthe sanction of that 
committee towhich the subject appropriately belonged. Consequently 
the precedents to which Senators refer have no relevancy and no 
ayy cation to this bill : 


It is a vicious system of 


will admit, anything else 


legislation. Lam told that I must vote for 


this bill and vote the appropriations, or there is to be no appropria- 
tien bil Well, sir, let it come; I only speak for myself, but I say, 
80 Vic that system that one Senator I never will vote one 
dollar of appropriation under that limitation and under that threat 
of coercion. Other Senators will vote as their judgement leads them 
correct. Mine to believe lam correct will 
from giving a vote under duress here, And this is in my 
I repeat, the | I will on ail ocea- 
sions when there shall be brought before this body any bill seeking 
to limit. diminish, or restrict the appropriations of the Government 
where they re CXC, but 

presented, which seems to be the 
not vote for that which of itself 


1Ous 18 as 


to believe is leading me 


restrain me 


judgment worest kind of economy. 


now nm 


give to if my cordial Support 5 


\ ike This 1 


i ‘ | 1 
one that is to be Klopted, I would 
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tbstracti night be right if | have got to take it only upon con 
that I must vote for that which I know to be wrong, | 
e rol vrong one. I will join the Senator from Kentucky ol 
inv othe Senator when he will preset a bill here and show me that 
the « neies of the service require ol that the service of the coun 


t in 


applying the 





embarrassed or diminished—I will join with him in 
proper corrective everywhere, while L will not join with 
him in being comy lled to vote for a series of 
which I think I have knowledge 


and absolutely Vicious, 





amendments, some of 
know are absolnt 
[ cannot join with him because my 
judgment tells me the system is wropg and vicious and that it is an 
economy Which all wise 
It is the want of 


for 


enough to 


wrong 
men would shun, and it is not true economy. 
If you do not give a fair and adequate 
performed, it is wrong; it 


economy, 


compensation the service 


ony, 

Mr. President, when I rose I did not mean to say half what I have 
but taking this view, and letting this be all that I have to say 
upon this bill, ] shall vote with all cheerfulness for the reconmenda- 
tions of the Committee on Appropriations of this body, believing that 
they have acted wisely and for the best interests of the whole country 

Mr. COCKRELL. I wishto ask of the Senator from Maine an ex 


Is Hol econ- 





1 
Sait, 


planation. Did LI understand him to say that the commerce with 
South America had been decreasing recently ? 

Mr. HAMLIN. Yes, sir; largely. 

Mr. COCKRELL. Then, 1 desire to ask, has the number of com- 


mercial agents been increased there in the last fifteen years ? 

Mr. HAMLIN. Diminished. 

Mr. COCKRELL. In the last fifteen years prior to this bill? 

Mr. HAMLIN. Yes, sir; diminished. 

Mr. COCKRELL. I mean every year prior to this bill? 

Mr. HAMLIN. = Yes, sir. 

Mr. STEVENSON. I will state to the Senator from Missouri that 
from 1°61 to 1874 there was a diminished American tonnage ou Ameri- 
can ships of 7,277,719 tons, 

Mr. EDMUNDS. Between what years? 

Mr. STEVENSON. Eighteen bundred and sixty-one and 1574, a pe 
riod of thirteen years. I will state further that in 1°60 the total 
American tonnage that entered British ports was 1,747,651 tous and 
the British tonnage that year was 1,136,304 tons. That was in Lac 
Now we have had the high salaries, and in 1270 the American tonnage 
entering British ports was 479,670, while the British was 2,778,723 tons, 
md all ou now, I believe, or almost all comparatively, is 
carried by British bottows, and not by American bottoms, It is a great 
mistake to suppose that salaries can increase commerce, Consuls and 


em) they do not create it; 





cornmeret 


massadors are the incidents of commerce ; 
it is all a mistake to suppose so. 

I go with my distinguished friend from Maine in all he says about 
the independence of the Senate and having committees who 
have charge of the matter to consult with the Appropriation Cor 
inittee, but at last it is the Appropriation Committee which has the 
right to recommend these appropriations. Why, sir; we passed a 
treaty here not long since—1 believe I may mention it as a matter 
of historv—and yet I am informed from the papers that treaty has 
not yet become effective. L suppose that the House of Representa- 
tives, the branch of the Government which the Constitution denom- 
inates the power to originate revenue bills, would not vote any ap 
propriation until they had examined thoroughly into the history and 
bearing of every treaty that comes before them, So it is, I suppose, 
in a similar way with the Appropriation Committee, that they will 
not agree to recommend any appropriations until they know that the 
public service will be benetited thereby. 

Mr. EDMUNDS. Before the Senator sits down, I wish to ask him 
a question in reference to what he has just said about the tonnage of 
the United States in 1860 and 1871, or whatever the time was. The 
Senator says it has vastly diminished since 1360, if I understand him. 

Mr. STEVENSON. I said in tliat period of thirteen years, from 
1861 to 1874, the diminution against American shipping was 7,277,019 
tons. 


Mr. EDMUNDS. 


about 


Now, I wish to ask the Senator in all fairness to 
state to the Senate whether he is not aware—— 

Mr. STEVENSON. Of the war? 

Mr. EDMUNDS. That the rebellion swept from the seas substan- 
tially the whole of American commerce? 

Mr. STEVENSON. I suppose that had a great deal to do with it, 
and I did not desire to conceal that fact; but even before that the 
gentleman must know that our American shipping had virtually gone 
down. 

Mr. EDMUNDS. So it has virtually gone down. 

Mr. STEVENSON. So the Senator will agree with me. 

Mr. EDMUNDS. It went down under the arms of the rebellion, 
and it will take a great deal of time to cure that wound that the re- 
bellion inflicted on our country. I am glad to know that at this 
present day it is beginning to revive. But to have the honorable 
Senator from Kentucky, who knew so much about the rebellion and 
the devastation that it created, bring forward that circumstance asa 
reason why these salaries should be reduced rather astonishes me, I 
must confess. 


Mr. STEVENSON. Iam more astonished at the Senator from Ver- 


mont, who undertakes, as he always does, to bring in the rebellion 
against a simple statement of fact that the increase of salaries did 





ESS 


abr 
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not create commerce, Does he say that it does? 
ended for more than ten years. and will th: 
years and try it and show whether the shipping 
wsitcon now it did then? 

Mr. EDMUNDS. Mr. President, with the great 
to my friend, I shall always bring in the rebellion whenever 
upon the subject under consideration, Iam not in the least afraid 
of it. Lam not afraid of being misunderstood about it. The rebell- 
ion isa great factor in the present distress of this country, and as 
such TI do not intend toshut up my eyes toit; andwhen Isee my hon 
orable friend, a leader of the democratic party here, urgin ) 
ing down of salaries that were established before the rebellion, upon 
the ground that our commerce on theseas has fallen off, and omitt 
to give any other reason for it than the fact that he may suppose there 
many representatives and broad, I feel obliged, 
with great deference to him, (I hope it does not cut him or hurt his 
feelings,) to refer to what is the fact, as he has admitted, that om 
commerce was swept from the seas by the rebellion. If that disturbs 
anybody’s equanimity it must be his misfortune, for I shall certainly 
allude to it every time it is a fairelement in the consideration of a 
question ; when it is not, I shall not, as a matter of course. 
not know that have yet to that state of 
that we cannot refer toa public historical fact which relates t 
subject under consideration without somebody getting greatly dis- 
turbed and imputing to people motives in referring to the rebellion. 

Now, Mr. President, let us come to the case in hand. 
of the United States has fallen off since 1860. The for its 
falling off I have stated to have been the effect of the rebellion. I 
repeat it, and everybody knows it. But, I take it, 
becanse our commerce has destroyed by the rebellion, that we 
should drive nails into its coffin by undertaking to destroy all the 
representatives, commercial and diplomatic, that we have in countries 
with whom we have commerce in order to finish up the performance. 
That is the etlect of it. We talk about economy, Mr. President, and 
we ought to at all times, and we ought to practice it; but v iwhit 


The rebellion has 


Senator vo back hive 


occupies the Sallie 


est possible respect 


bears 


ga pinch 


were too 


consul t 


\ 
But I 


do we got beatificat 


The commerce 
reasous 
it does not follow, 


been 


not to save at the spigot and waste at the bang, as the expression is. 
Economy is an honest preservation of the public money from bei 
expended for useless and purposes, 
consist in failing to meet the necessary and indispensable expenses of 
the Government, I take it. Ido not know any such economy. 

The question, ‘ her.fore, is, speaking broadly, whether we shall co 
tinue to endeavor to encou: 


unnecessary Economy does not 


sand revive the commerce of the | 
States by keeping np closer commercial and diplomatic intercon 
with the countries with which we are in relations, in order to stim 

1 te in every poss ble way the devel pment of our trade and the sale 
of our products, or whether we shall pursue the scheme that is adopted 
in this bill, of diminishing this service, putting every branch of ‘it 
upon short allowance, striking out entirely large proportions of it, and 
then wait for commerce. That 
If anybody can point ont a salary anywhere in this bill that « 
shown by the report of any committee on appropriations, or ot! 
Wise, to be , (although it is entirely the 
vay to do business, in an appropriation bill to change the 
l have generally resisted with all the power IT possess that 
islation,) Ishall cheer*ully vote to reduce it ; but nobody in this debate, 
no committee that I have heard of anywhere, has undertaken by any 
inquiry or investigation—as numerous as they are—to show that any 
one of these salaries to our ministers or consuls abroad is in excess of 
the necessary requirements of that station. 

If you are to send a citizen of the United States to Great Bri 
if vou please, as the minister of onr Government, do you not ¢ 
to pay him what it will cost him to live there in decent, not os 
tions, respectability? If you do not, then you must occupy on 
twogrounds: you must either say that you will only select the wealthy 
citizens of this country for the stations of public trust and Ol 
you will leave it. to the poor ones that may be appointed to make up 
what is necessary to their livelihood by devious ways. Which does 
the honor of the Government require? Does anybody who professes 
to be a democrat or a republican wish to establish in tl 

that wealth is an indispensable prerequisite to 
office and the discharging of publictrusts? Itake i 
body in this country intend to advance the proposit 
put men into office who are not sufliciently paid to keep 
the temptation of doing wrong? I takeit not. Therefore 
dent, I assume that everybody will agree that every one of thes 
alar.es, taken by itself, ought to be large enongh to support any 
citizen of the United States, without calling upon his private means, 
in that just and proper and simple republican maintenance of his 
establishment which belongs to the character of our nation and to 
enable him to discharge the duties he is called upon to perform. 

If you apply that test, and I believe everybody will agree that it 
is a just one, where do you find yourself?) Has any committee node 
taken to report in respect of the expenses at the court of St. James, 
that it has been found that the minister of the United States at that 
court has been making money out of his office; that the salary was 
tvo great for his just necessities of livelihood? I have not heard any 
such information at all. It seems that those who arranged this bill— 
I must assume that it was the Department or somebody; | 
assume that it was the House of Representatives; Ihave no right t 
refer to it, and Ido not assume that it was—instead of making an 
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\ I ‘ e observe hi 
i 1 mpraopria Lis 
‘ “ ‘ December next As 
1 . or from Ind thas well said, there is no end to what may 
| ' if eve rmxly deems 1 spedient to become elo 
quent ver the public service on an appropriation bill.and unde 
t it it ought to be Who of us here now are competent 
bonn, het ry UU }? eri orination on that sub 
Coummittee on For R ws night be presumed to 
| ‘ } »regurd to thes itions of this part of the public 
si] ) nation it lool 1 that 
I> iy Sen ’ ! tsic of that co nittee Teel 
‘ to «le ) Is the a Senator here 
‘ ‘ ney sePSeton exnect tor lv ied upon on 
»sav What this serv wh tobe? No, sir. 
\ } lis « subjects it is not open to discussion ; 
( \ ropriat . the Senate, admonished by the 
Senator from Vermont as well as the rulings of the Chair—I do not 
t House at all—but the duties of the Committee on Appro- 
p { Senate are done and consummated when they have 
the Senate what the public service requires; and what the pub 
l ives i t the la is stipulated. What the public 
el res, that is the obligation; and it is an obligation rest 
wh me ver of Congress precisely as much as it rests an 
ere olse; and an appropriation committee has no finetion what 
‘ 1 we ¢ ve oO If either branch of this Congress 
undertakes to vi te that fundamental principle of all legislative 
’ ‘ vend to the debate which must arise in this 
( = ter both hes must come to comprehend 
We divide here on the matter; we wrangle here, if 
ith perhops Le ht not to hat word—as to what 
) \ ought to be It end it? It ends in simply 
I pority yr down the mi 1 \ 
SUD POse ere possible that the two branches of Congress should 
‘ ee thre wstion, then the public service remains precisely as 


i wean: neither branch of Congress has the authority or the powel 


to change the publie service so much as a single salary. That is a 
‘ ! of legislat on, and can only be effected by the concurrent ac 
f both branches of Congress and the approval of the President 
periect harne If Senators remember that fact, we shall 
it « e the impropriety, not to sav absurdity, of one branch un 
taking to revolutionize the public service without the assent of 

wl it « e ao 
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ire or i \ w H ro if Rep esentatives does tt. There 
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| against the impropriety of undertaking to regulate the public ser 


of Representative I repeat What is expected to be done ? To ap- | 
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ul of us come to recognize the principle which underlies all whole 





some legislation, that this bill must be kept free, absolutely free. | 
do m in to say that an appropriation bill may not be amended 
It may rhe public service may be changed. It may be changed by 


the recommendation of proper committees of the Senate and House 
having jurisdiction over those questions; but what I am arguing is 
\ 
ice on these particular money bills. Nothing can be more pernicious, 
nothing is more unsound, and nothing is more unauthorized as matter 
of legislation. 

Mr. President, Iam not going to discuss the features of this bill, 
Altogether the bill as reported to the Senate by our committee, as | 
understand it, is strictly in harmony with the public service as estab 
lished by law. That is enough for the Committee on Appropria‘ ions 
of the Senate to know. It is all they have a right to propose to the 
Senate An experience of some eight or ten yeats in connection with 





this branch of the service, so far as appropriating is concerned, leads 
me to agree with my colleague that the best interests of the pub i 
will be subserved by appropriating in the bill substantially for the 
Service @s iT 1s, 

Mr. CAMERON, of Pennsylvania. Iwill now ask the Senator from 
California to consent that I shall make a motion for an executive 
SESSION, 

Mr. SARGENT. On the suggestion of a number of Senators around 
me and knowing that the business is important, I consent; but to 
morrow I shall insist on disposing of this bill. 

EXECUTIVE SESSION, 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After one hour and twelve minutes 
spent in executive session, the doors were re opened, and (at five 
o'clock and four minutes p. m.) the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
MonpDAY, March 27, 1876. 


he House met at twelve o’clock m. Prayer by the Chaplain, Rev 
I. LL. TOWNSEND. 
lhe Journal of Friday last was read and approved. 
COST OF SIGNAL SERVICE, 


Phe SPEAKER, by unanimous consent, laid before the House a let 
ter from the Secretary of War, transmitting, in compliance with House 
resolution of the 23d instant, reports from the Chief Signal Officer, the 
Paymaster-General, and Quartermaster-General, showing the cost of 
the Signal Service during the last fiscal year. 

Mr. CLYMER. [introduced the resolution to which that isa reply. 


propriate is simply to make a provision for the public service as it is | l move that the communication be referred to the Comittee on Ex- 








established by law: and the moment that either branch of Congress 
‘ irts f ut ind undertakes to legislate upen an appropri 
n bi Violated a fundamental principle of legislation aud 

ud t Lanny ssible to have anything like independent legislation. 

| her branch of Congress which undertakes to change the pa slic 
service on an appropriation bill is an innovator, It is an unauthor- 
ive a nparlamentary innovation, That is what itis. What is 
the result of it If the other branch shall not agree to it, what is to 
dlome Is the bill to fail? ougress to give up? Are we to sit 

I « year round and make no appropriation because one branch 
of Congress violates a well recognized and fundamental principle of 
eg ition?) No: that would notde. So what would be the result 

of itt If the other branch does not agree to it, then the branch 
i ting must back down. The moral sense of the public would 
demand it; their own returning sense would require it; and if the 
s ite of the United States would refuse to do a thing of that sort, 


would refuse to be its agent on this floor instantly. If we present 
n an appropriation bill a matter of legislation distinetly by itself, 
we are innovating on a fundamental principle of all legislation; and 
if the other House does not agree to it, the bill is uot to fail, but the 
innovating party must submit, must withdraw from the innovation. 
That is the principle we should all recognize ; that is a principle so 
high in morals, so absolutely obligatory in law, so binding by every 
principle of parliamentary law and comity, that no branch can stand 


in the face of it 


I 
i 


The public sense would be shocked by a céndition 


| 
| 


| 


penditures in the War Department. 

The motion was agreed to. 

SUBSISTENCE OF THE ARMY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting a communication from the Commissary ot 
Subsistence, asking for an appropriation of $300,000, for subsistence 
of the Army for the fiscal year commencing July 1, 1876; which was 
referred to the Committee on Appropriations, 

PUYALLUP RIVER, WASHINGTON TERRITORY. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting, in compliance with the provisions of the 
river and harbor act of March 3, 1575, a report of the Chief of Engin- 
eers upon the examination of the Puyallup River, Washington Ter 
ritory; which was referred to the Committee on Commerce. 

WILLIAM D. COLLINS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in reply to House resolution of March 14, 1876, 
in relation to thedefalcation of William D. Collins, late pension agent 
at Washington, District of Columbia; which was referred to the 
Committee on Invalid Pensious, and ordered to be printed. 

COLORED PENSIONERS IN MISSISSIPPI, 
The SPEAKER also laid before the House a report of the Commis- 


if things by which the two branches of Congress would become inter- | sioner of Pensions, upon the House resolution of March 2, 1876, re- 


locked here and the public business of the country put toa stand- 


still becanse one branch or the other had taken it into its head to 
force the other branch into submission by putting such a rider upon 
a money bill esseutial to the progress of the Government from day to 
day, on pain of foreing the loss of the bill. 


Mr. President, these are the circumstances under which we are legis 


lating. I. is neither optional with us nor with any other branch to 
’ pose to us an innovation ot the pu rslie service upon one of these 
isl Fundamental principles underlie the law; and however much 
we may squabble about it here, and howsoever much time we may 


here in apen Senate or in conference, we shall 


lating to claims for pensions of colored applicants residing in Missis- 
sippi; which was referred to the Committee on Invalid Pensions. 
INDIAN DEPREDATIONS. 
The SPEAKER also laid before the House a letter from the Secre- 
tary of the Interior, in reply to a resolution of the loth instant, in 


| relation to claims on account of Indian depredations; which was re- 
| ferred to the Committee on Indian Affairs, and ordered to be printed. 


DEPOSITS BY THE POSTMASTER-GENERAL IN THE TREASURY. 
The SPEAKER also laid before the House a letter from the Post- 
master-General, transmitting the draught of a bill to enable that oft- 


1876. 


CONGRESSIONAL 


to draw op the Treasury, deposit, and redeposit such 
» been erroneously deposited to the credit of the Post-Office De 
tment, witha letter from the Third Assistant Postmaster-General: 


ferred to the Committee on the Post-Oftice and Post- 


ionevVs as 


as re 
ORDER OF BUSINESS. 

The SPEAKER. Is there objection to taking from the Speaker’s 
table and referring the bills from the Senate and the House bills re- 
turned from the Senate with amendments ? 

Phere was no objection, and it was so ordered. 


. EULOGIES ON THE 


LATE SENATOR 0. S. FERRY. 
The bill (S. No. 644) to authorize the printing and distribution of 


the eulogies delivered in Congress on the announcement of the death 


of the late Orris S. Ferry, a Senator from the State of Connecticut, | 


was taken from the Speaker’s table, read a first and second time, and 
referred to the Joint Committee on Printing. 


DISTRICT JUDGE OF THE WESTERN DISTRICT OF PENNSYLVANIA. 


The amendment of the Senate to the bill (H. R. No. 219) to permit 
the judge of the district court of the United States for the western | 
district ct Pennsylvania to retire was taken from the Speaker's table | 
and referred to the Committee on the Judiciary. 


INDIAN DEFICIENCY. 

The SPEAKER also laid before the House a message from the Sen- 
ate, informing the House that the Senate insisted upon its amend 
ments, disagreed to by the House, tothe bill (H.R. No. ) to supply 
the deticiency in the appropriation for certain Indians, and requested 
a conference with the House upon the disagreeing votes thereon, and 
had appointed Mr. WirHerRs, Mr. ALLISON, and Mr. OGLESBY the con- 
ferees on the part of the Senate. 

Mr. HOLMAN. I suppose the House will comply with the request 
of the Senate for a conference. The gentleman having charge of the 
bill is not now in his seat, but I think there will be no objection; and 
I therefore move that the request of the Senate be granted. 

The motion was agreed to. 


25RD 


ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at twenty minutes before 
one o'clock; and, this being Monday, the first business in order is 
the call of the States and Territories, beginning with the State of 
Maine, for the introduction of bills and joint resolutions for reference 
to their appropriate committees, not to be brought back on motions 
to reconsider. Under this call memorials and resolutions of State and 
territorial Legislatures may be presented for reference and printing 
Is it the pleasure of the House that this call shall continue until the 
States and Territories have all been called, without reference to the 
termination of the morniug hour? The Chair hears no objection. 

MARY LYNCH, 

Mr. BLAIR introduced a bill (H. R. No. 2851) for the relief of Mary 
Lynch, executrix of Ambrose Lynch, of Washington, District of Co- 
lumbia; which was read a first and second time, referred to the Coim- 
mittee for the District of Columbia, and ordered to be printed. 

dD. L. MORRISON. 


Mr. BLAIR also introduced a bill (H. R. No. 2852) for the relief of 


D. L. Morrison, of Washington, District of Columbia; which was read | 


a tirst and second time, referred to the Committee for the District 


of 
Columbia, and ordered to be printed. 


MARIA MILLS COLE. 

Mr. BLAIR also introduced a bill (H.-R. No. 2853) for the relief 
Maria Mills Cole, Washington, District of Columbia; which was re: 
a first and second time, referred to the Committee for the District 
Columbia, and ordered to be printed. 

ELLEN C. DANGERFIELD. 

Mr. BLAIR also introduced a bill (H. R. No. 2854) for the relief 

Eilen C. Dangerfield and 8. 8. D. Barbour, Washington, District of Co- 


lumbia; which was read a first and second time, referred to the Com- | 


mittee for the District of Columbia, and ordered to be printed. 
WILLIAM R. RILEY. 
Mr. BLAIR also introduced a bill (H. R. No. 


read a first and second time, referred to the Committee for the Dis- 
trict ef Columbia, and ordered to be printed. 


GEORGE, A. YOUNG. 


Mr. BLAIR also introduced a bill (H. R. No. 2856) for the relief of 


George A. Young, of Washington, District of Columbia; which was 


read a first and second time, referred to the Committee for the Dis- | 


trict of Columbia, and ordered to be printed. 
WATER-RENTS IN DISTRICT OF COLUMBIA, 

Mr. HENDEE introduced a bill (H. R. No. 2857) to fix, regulate, 
and adjust water-rents in the District of Columbia; which was read 
a tirst and second time, referred to the Committee for the District of 
Columbia, and ordered to be printed. 


POSTMASTERS’ CLAIMS FOR LOST STAMPS, ETC. 


Mr. HENDEE also introduced a bill (H. R. No. 2858) providing for 
auditing and paying claims of postmasters against the United States 


of } 


2855) for the relief of | 
William R. Riley, of Washington, District of Columbia; which was | 


RECORD—HOUSE. 


tor loss of sta ind othe 
} ’ : 
cestrovead oy ements vitho mito 


uiat 


the 


f the 


1 the part « 
making the Lie] 

Mr. HENDEE moved the reference 

| the Post-Oftice and Post-Roads 


Mr. CLARK, of Missouri. 
mittee of ¢ 


tel claim: wl rst and second time 


of bill to the Committee on 


ill be referred to tbe Com- 

hu ive been referred to the 

Committee on the Post-Office and Pest-Roads and have been reported 

back to be referred to the other committee 

Mr. HENDEE. Ihave no particular objection to the reference of 

} the bill to the Committee of ¢ 
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the United States: which 


littee on Coinage, Weights, and Measures, 


MEASURES, 
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and ordered to be printed. 
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to the Committee on Invalid 


BROWN, 
bill (H. R. No granting a pen 
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Pensions, 
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SCIENTIFIC EXHIBITIONS, ET¢ 

Mr. BANKS also introduced a bill 

encourage philosophical, mech 

experiments al the centennia 


, AT THE CENTENNIAL. 
H. R. No, 2860 
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and ordered 


and 
and 
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second time, referred to the Committee on the 


to be printed. 


ich was read 


Judiciary 


HERBERT BAILEY. 
Mr. WARREN introd H. R. No. 

Herbert Bailey, of for duties illegal! 

a first and second time, referred to the 

and ordered to be printed 


hil} 
ed a bill 


2251) tore-imburse A 
\ paid ; which was read 


‘ormmmittee of W ays and Means, 


COMPULSORY 

Mr. EAMES presented resolutions of the General Assembly of 

State of Rhode Island, for an act of Congress exempting 

vessels from compulsory pilotage imposed by State laws; 

read a first and second time, referred to the Committec 
and ordered to be printed 
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the 
Coast-wise 
which w 
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NATION 


Mr. WILLIS introduced a bill 


AI 
H. R. No. 2862 national 
credit by funding the non-interest-bearing debt into bonds bearing 
interest at the rate of 4 per cent. pea 
of the act entitled “An act to provide for the 
payments,” approved January 14, 1875, as requires the Secret 
the Treasury to redeem all outstanding legal-tenders 
and after January 1, 1879; which was read a first and second time 
referred to the Committee of Ways and Means, aud ordered to be 
printed, 
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to restore 
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EDWARD M’DONALD REYNOLDS. 
Mr. WILLIS also introduced 4 bill (H ) to restore Ed 
ward McDonald Reynolds to the Marin which was read a 


| first and second time, referred to the Committee on Naval Affairs, and 
ordered to be printed. 


Imigst 
250.5 


R. No. 


Corps ; 


HEIRS OF AUGUSTIN DE ITURBIDE. 


a bill (H. R. No. 2864) for 
Augustin de Iturbide ; 
rred 


printed, 


Mr. WILLIS 
of the heirs and executors of 
a first and second time, ref 
: Claims, and ordered to be 


also introduced 


the relief 
which was read 
to the Committee on Private Land 


COURT OF CLAIMS, 


Mr. TOWNSEND, of New York, introduced a bill (H. R. No. 
extending the jurisdiction of the Court of Claims, and for other pur 
: which Was read a tirst and second time, referred to the Com 
mittee on Patents, and ordered to be printed. 


LRH 


pose Ss 


MARSHALL O. ROBERTS. 
Mr. HEWITT, of New York, introduced a bill (1H. R. No. 2866) for 
the relief of Marshall O. Roberts, of New York; which was read a first 


and second time, referred to the Committee on the Judiciary, and 


| ordered to be printed. 


AMENDMENT THE 
Mr. G. A. BAGLEY introduced a bill 


| tion 2958 of the Revised Statutes ; 


OF REVISED STATUTES. 


H. R. No. 2867) to amend see- 
which was read a first and second 
| time, referred to the Committee of Ways and Means, and ordered to 
be printed. 
MARGARET 
Mr. PLATT introduced a bil 
Margaret Mills, widow of Madison Mills, late surgeon | 
Army; which was read a first and second time, referred to the Com 
j mittee on Invalid Pensions, and ordered to be printed, 


MILLS, 


H. R. No, 2868) granting a pension to 


nited States 


LEGAL DAY’S WORK IN THE DISTRICT OF 


Mr. J. H. BAGLEY introduced a bill (H. R. No. 2869) to define 
a legal day’s work in certain cases in the District of Columbia: which 
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w | is rea i first and sec l time, and referred to the Committee 
‘ l d Pens 4 


PROOF O} 
Mr. WILLIAMS, of Ne York, 
2871) toumend the pension law 


by the widows of deceased sol 


MARRIAGE. 


introduced a bill (H. R. No. 
sas tothe manner of proot of marriage 
which was read a first 
ime, referred to the Committee on Invalid Pen aud 


ordered to be pr ted 


Aliso 


diers and sailors; 


SiONS, 


JESSE HICKEN 


nia, introduced 


iDIN(H R. No. 2872 


read a first and se« 


esse Hicken: which was 


Mr. TOWNSEND 


eferred to the Committee on Invalid Pensions, and ordered 


CHARLOTTE M. BYERS 


Mr. STENGER introduced a bill (H. R. No. 2873) for the relief of 
( tte M Beret vhich was read a first and second time, referred 
t ie Co tte 1 War ¢ ms, and ordered to be printed. 
OUN W. HAMI 


Mr. MAISH troduced a bill (H. R. No. 2874) for the removal of 
the charge of desertion from John W. Hamer, late a private in the 
Seventh Regin Infantry Pennsylvania Reserve Volunteers; which 
was read a tirst and second time, referred to the Committee on Mili- 
tary Atlan ml ordered to be printed, 


LEGAL DAY WORK IN THE DISTRICT OF COLUMBIA 


Mr. MAISH also introduced a bill (H.R. No, 2875 


aay s District of ¢ 


to detine a legal 


work in certain 


cases in the olumbia; which was 
read a first and second time, referred to the Committee on the Judi- 
clary, and ordered to be printed. 
DEPOSIT OF MONEYS PAID INTO UNITED STATES COURTS. 


so introduced a bill( H.R No. 287¢ 


to amend certain 


Mr. MAISH 


provisions of the Revised Statutes of the United States relating to 
the deposit of moneys paid into the courts of the United States; 
Which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


PUBLIC 


Mr. SMITH, of 


tlie 


BUILDING AT LANCASTER, PENNSYLVANIA, 


H. R. No. 2877) to 
for the erection 
internal-revenne 

ch was read a first 

Publie Buildings and 


Pennsylvania, introduced a bill 
provide for purchase of a lot of 
thereon of 
the 


and second time, 


and 
ib pM and 
nsvivania; whi 


ground 
suitable for st-ofhice 
city of Lan ster, Per 
referred to the Committee on 
Grounds, and ordered to be printed, 


tb building 


ottice 1b 


METHODIST 

Mr. WALSH introduced a 
trustees of the Methodist 
County, Maryland 


United States « 


EPISCOPAL CHURCH, OLDTOWN, 


bill (H. R. No. to re-imburse the 
Episcopal church of Oldtown, Alleghas \ 


MARYLAND. 
ut 
for the destruction of the same by oceupation by 
ivalry during the war; which was read a first and 
ordered to be printed, and, with the accompanying pa- 
d to the ¢ on War ¢ 


second time, 


pers 


releri OMIT Lee ialitis, 


PREDERICK 


Mr. WALSH 


DIVISION, 


eda bill(H.R 


SONS OF TEMPERANCI 


so lntrodu No, 2879) for 


the relief of 





Frederick Division No. 15, Sons of Pemperance of the State of Mary 
land: which was read a { t and second time, ordered to be rinted, 
and, with the accompanying papers, referred to the Committee on 


War Claims 
CITIZENS’ MUTUAL 

Mr. HENKLE introduces 
Citiv lutual Gas-l 
which was read a tirst 


GAS-LIGH I 
da bill (H.R 


whit Company of 


COMPANY. 
No, 2880) to Incorporate the 
the District of Columbia; 


referred to the Connnittee for 
the District of Columbia, and ordered to be printed, * 


ens’ 
and second time, 
FREE PUBLIC HIGHWAY. 

Mr. HENKLE also introduced a bill (H. R. No. 2881) to authorize 
the establishment of a certain free public highway in the District ot 
Columbia, and for other purposes ; 
time, the 
ordered to be printed 


which was read a first and sec 
for the District 


ond 


referred to of Columbia, and 


Committee 


REMOVAL OF NAVAL LABORATORY. 


Mr. HENKLE also introduced a joint resolution (H. R. No. 90) to 
the Secretary of the Navy to remove the naval laboratory 
from the Washington navy-yard to the experimental battery at Ann- 
Harbor; which read a first and second time, referred 
to the Committee on Appropriations, and ordered to be priated, 

Tr. J. PHILLIPS. 

Mr. O'BRIEN (by request) introduced a bill (H. R. No, 2882) for the 
relief of T. J. Phillips, of Washington, District of Columbia; which 
was read t and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed, 


authorize 


apolis was 


i firs 


A. J. HARVEY. 


Mr. O'BRIEN also by request ) introduced a bill (HH. R. No, 2883) 


Rh ECORD—HOUSE. 


| relief of Asbury Waddell ; 
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To! 


whi 


the relief of A. J. Harvey, of Washington, District of Columb 

h was read a tirst and second time, referred to the Committee fo 
the District of Columbia, and ordered to be printed. 

R. B. 

Mr. O'BRIEN also (by request 

for the relief of R 


CLARK. 


introduced a bill (H. R. No. 2884 
B. Clark, of Washington, District of Columbia: 


| W hich was read a first and second time, referred tothe Committee fo: 


the District of Columbia, aud ordered to be printed. 


WILLIAM SCHWING, 

Mr. O’BRIEN also (by request) introduced a bill (H. R. No. 2885 
for the relief of William Schwing, of Washington, District of Colum 
bia; which was read a first and second time, referred to the Commit 
tee for the District of Columbia, and ordered to be printed. 


ELIZABETH BROCKETT, 


Mr. HUNTON introduced a bill (H. R. No. 2886) for the relief of 
Elizabeth Brockett, widow of Robert Brockett, a soldier of the wai 
of 1812; which was read a first and second time, referred to the Com 


mittee on Revolutionary Pensions, and ordered to be printed. 


WILLIAM STEWART. 

Mr. HUNTON also introduced a bill (H. R. No. 2887) for the relief 
of William Stewart, of Saint Mary’s County, Maryland; which was 
read a first and second time, referred to the Committee on War Claims, 
and ordered to be printed. 

VIRGINIA MILITARY INSTITUTE, 

Mr. HUNTON also presented a joint resolution of the Legislature 
of the State of Virginia, transmitting the memorial of the board of 
visitors of the Virginia Military Institute, praying for the relief of 
the institute; which was referred to the Committee on 
and Labor, and ordered to be printed. 


Edueation 


WARRANTS OI 
Mr. VANCE, of North Carolina, 


to limit 


ARREST. 
introduced a bill (HL. R. No. 28> 


the present power of the United States commissioners in is 
suing warrants of arrest against citizens of the United States: which 
was read a first and second time, referred to the Committee on the 
Judic inry, and ordered to be printed, 


SURVEY OF CHATTAHOOCHER RIVER, 


Mr. HARRIS, of Georgia, introduced a bill (H. R. No, 2889) for the 
survey of the Chattahoochee River, in the State of Georgia; which 


was read a first and second time, referred to the Committee on Com 
merce, and ordered to be printed, 


TOWN CREEK, MISSISSIPPI. 


Mr. MONEY introduced a bill (H. R. No. 2390) for the survey of 
Town Creek, Monroe County, Mississippi, and making an appropria- 
tion of $1,000 therefor: which was read a first and second time, re 
ferred to the Committee on Commerce, and ordered to be printed. 


PENSIONS TO VETERANS OF MEXICAN WAR. 


Mr. MOREY presented a joint resolution of the General Assembly 
of the State of Louisiana, recommending that Congress grant appro 
priate pensions to the veterans of the Mexican war; 
referred to the Committee on Invalid Pensions, and 
printed, 


which was 
ordered to he 


FISH-CULTURE IN 

Mr. MOREY also presented a joint 

sembly of the State of Louisiana, recommending that the rivers of 

Louisiana be stocked with fish by the General Government: which 

was referred to the Committee on Appropriations, and ordered to be 
printed. 


LOUISIANA, 


resolution of the General As- 


ELIZA J. FOUT, 
Mr. VANCE, of Ohio, introduced a bill (H. R. No. 2991) for the relief 
of Eliza J. Fout; which was read a first and sccond time, referred to 
the Committee on Military Affairs, and ordered to be printed. 


COLONEL GODFREY WEITZEL, UNITED STATES ARMY. 


Mr. BANNING introduced a joint resolution (HH. R. No. 91) anthor 
izing Colonel Godirey Weitzel, United States Army, to accept the posi 
tion of trustee of the Cincinnati Southern Railroad; which was read 
a first and second time, and referred to the Committee on Military Af- 
fairs. 

SAMUEL HOWARD, SR. 

Mr. SOUTHARD introduced a bill CH. R. No. 2892) granting a pen- 
sion to Samuel Howard, sr., late a private in the war of 1812; which 
was read a first and second time, referred to the Committee on Rev- 
olutionary Pensions, and ordered to be printed. 


ASBURY WADDELL, 


bill (H. R. No. 2893) for the 
’ which was read a first and second time, 
referred to the Committee of Claims, and ordered to be printed. 


Mr. WOODWORTH introduced a 


J. FE. PANKEY. 

Mr. BOONE introduced a bill (H. R. No. 2894) for the relief of J. 
E. Pankey, of Fulton County, Kentucky; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 


| printed. 
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Mr. HARTZELL introduced a bill (H. R. No. 2903) for the relief of 


James H. Linn, late acting first assistant engineer in charge of the 






Mr. CLARK, of Missouri, introduced a bill (H. R. No. 2904) for 
the relief of Joseph Kinney, administrator of David Ballentine, for | 
the burning and destroying of furniture by order of General Lyon ; 







E. B. M’PHERSON, JR. 

Mr. CLARKE, of Missouri, also introduced a bill (H. R. No. 2905) 
for the relief of E. B. McPherson, jr., 01 Boonville, Missouri; which 
was read a first and second time, referred to the Committee on War 
Claims, und ordered to be printed. 

H. V. PHILPOTT. 

Mr. HANCOCK introduced a bill (H. R. No. 2906) for the relief of 
H. V. Philpott, of the State of Texas; which was read a first and 
second time, referred to the Committee of Claims, and ordered to be 
printed, 














CHARLES W. ADAMS. 

Mr. HANCOCK also introduced a bill (H. R. No. 2907) to refer the 
claim of Charles W. Adams to the Court of Claims; which was read 
a first and second time, referred to the Committee on War Claims, | 
and ordered to be printed. 

rAXES ON STATE OFFICERS. 

Mr. HANCOCK also introduced a bili (H. R. No. 2908) authorizing 
the Commissioner of Internal Revenue to refund taxes collected on 
salaries of State ofticers; which was read a first and sccond time, 
referred to the Committee of Ways and Means, and ordered to be 
printed. 

MARY E. BRACKENBRIDGE, 

Mr. SCHLEICHER introduced a bill (H. R. No. 2909) for the relief 
of Mary E. Brackenbridge ; which was read a first and second time, 
referred to the Committee on War Cla‘ms, and ordered to be printed. 














BENJAMIN FE. 

Mr. SCHLEICHER also introduced a bill (H. R. No, 2910) to confirm | 
the title of Benjamm E. Edwards, his heirs, assigns, or legal repre- | 
sentatives, to a certain tract of land in the Territory of New Mexico; | 





EDWARDS, | 
| 
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mittee of Claims, and ordered to be printed. 


read a tirst and second tiny 


Regiment United States ¢ 
second time, referred to the 
dered to be printed. 


Committee on Invalid Pensions, 





1983 









OFFICIAL PATRONAGE OF THE GOVERNMENT. which was read a first and se referred to the Committee on 
Mr. JONES, of Kentucky, introduced a bill (H. R. No, 2895) forthe | Private Land Claims, and o re printed, 
distribution of the official patronage of the Government in its Depart- FERDINAND CAIS 
nents at Washington equally among the States of the Union; which Mr. SCHLEICHER also introduced a joint resolution (H. R. No. 04) 
was read a first and second time, referred to the Committee on the | ¢o enable the Court of Claims to hear and determine the claims of the 
Juaiciary, and ordered to be printed, personal representatives of Fe nd Cais. acitizen of France: which 
NIMROD MINTOSIL, } was read a first and second tim ‘ id to the Committee on the 
Mr. WHITE introduced a bill (H. R. No. 2396) granting a pension | Judiciary, and ordered to be prints 
to Nimrod MeIntosh; which was read a first and second fime. referred SOLDIERS’ MONUMENT AT MUSCATINE, LOWA 
to the Committee on Invalid Pensions, and ordered to be printed, Mr. TUFTS introduced a bi H. R. No. 2911) donating certain con 
SALLY BAXTER. } demmed eannon tothe soldiers’ monument at Muss lowa; which 
Mr. ATKINS introduced a bill (H. R. No. 2397) for the relief of Sally | Was read a first and second , eferred to the Committee on Mili 
Baxter, of Carroll County, State of Tennessee ; which was read a first | tary Affairs, and ordered to be printed 
and, secoud time, referred to the Committee on Revolutionary Pen- | JOHN Q. WILLIAMS, 
sious, and ordered to be printed, | Mr. CATE introduced al H. R. No. 2912) for the relief of Joln 
LIGHT AT MAUMEE BAY. Q. Wil) ums, sole heir of Mary Ann Williams and Thomas Williams, 
Mr. DIBRELL (by request) introduced a bill (H. R. No. 289%) to | deceas: ., and sole heir of Elea Williams, deceased ; which was 
provide for the construction of a range-light at Maumee Bay; which | read a urst and second time, and, with the accompanying papers, 1 
was read a first and second time, referred to the Committee on Com- | ferred to the Committee on Ind Affairs, and ordered to be printed 
meree, and ordered to be printed, | . . 
ST. CROIX RIVER 
WILLIAM T. PATE AND SILAS Q. HOWE. Mr. CATE also presented a memorial of the State Legislature of 
Mr. HUNTER (by request) introduced a bill (H. R. No. 2899) giv- | Wisconsin. asking for an appropriation for the iprovement of the 
ing to the Court of Claims jurisdiction to hear and determine the | Saint Croix River; which was referred to the Committee on Co 
claims of William T. Pate and Silas Q. Howe, now pending in said | merece, 
court: Which was read a first and second time, referred to the Com AMENDMENT OF PATENT LAWS 
mittee on the Judiciary, and ordered to be printed. Mr. LYNDE presented a memorial of the Legislature of he State 


JOHN THOMAS, of Wisconsin, asking for amendments to the patent laws; which was 
Mr. LANDERS, af Indiana, introduced a bill (H. R. No. 2900) to ex- | referred to the Committee on Commeres 
tend the patent of John Thomas; which was read a tirst and second | BRIDGING DETR RIVER 
time, referred to the Committee on Patents, and oruered to be printed. : eee ee on ee oz 
Mr. LYNDE also presented a memorial of the Legislature of the 
PAYMENT OF NON-COMMISSIONED OFFICERS. State of Wisconsin, protesting against bridging the Detroit River ; 
Mr. SPARKS intioduced a bill (H. R. No. 2901) for the payment of | hich was referred to the Co On | linheree, 
non commissioned officers according to the duties discharged by them; OFFICIAL CENTENNIAL DIRECTORY. 
which was read a first and second time, referred to the Committee on : ' 
Military Affairs, and ordered to be printed. | Mr. LYNDE also presented a joint resolution of the Le latare of 
* BOUNTY LAN . ' | the State of Wisconsin, relat ny to an official directory of the general 
‘ ss s R | . 
: , ANI O SOLDIERS. and several State governments of the United States of America; 
Mr. BURCHARD, of ILilinois, introduced a bill (H. R. No, 2902) to | which was referred to the Select Committee on the Centennial Cek 
grant bounty lands to soldiers who served in the late war tv suppress | bration. 
the rebellion, and to the widows and children of such of them as are MRS. JOSEPH S. WILSON 
dead ; oo hw A ee eee. pee —— aa the ( OmMUG- | Mr. LUTTRELL (bv request introduced a bill BI ] No. 2018) 
tee on Military Affairs, and ordered to be printed. | making compensation to Mrs. Joseph 8. Wilson, widew of Joseph 8 
JAMES H. LINN. Wilson, for collecting the scientitic musenin at the General Land 


h was read a first and second time, referred to the Com 


w hile 


Mississippi squadron of the United States Navy; which was read a POST-ROUTES IN CALIFORNIA 
first and secend time, referred to the Committee on Naval Affairs, and | arene 7 aye 
ordered to be printed. Mr. LI PTRI LL also presented a memorial of the Le gisiature ol 
JOSEPH KINNEY. the State of California, for establishing post-routes from Mendocino 
to Eureka, California; which was referred to the Committee on the 


Post-Office and Post-Roads. 


CHEAP POSTAG# 


nt resolution of the Levis 


which was read a first and second time, referred to the Couunittee on | Mr. LUTTRELL also presented a concurr x 
War Claims, and ordered to be printed. | lature of the State of California, relating to cheap postage: which was 
referred to the Committee on the Post-Olfice and Post-Roads 


CHIPPEWA INDIANS 
Mr. STRAIT introdneed a bill (H. R. No. 2914) to aid the riot 
bands of Chippewa Indians herein named to obtain subsistevce by 
agricultural pursuits and to promote their civilization; which was 


referred to the Committee on Indian Af 


fairs, and ordered to be printed 
JAMES H. DAVIDSON 
Mr. STRAIT also introduced a bill (HL. R. No, 2915) for the relief 
of James H. Davidson, late colonel One hundred and twenty-second 


Troops; which was read a tirst and 


Committee on Military Affairs, and or 


vlored 


W. B. ASHTON 
| Mr. CROUNSE introduced a bill (H. R. No. 2916) for the relief of 
W.B. Ashton; which was read a first and second time, referred to the 


and ordered to be printe a. 


( T. SPEER. 

Mr. PATTERSON introduced a bill (H. R. No. 2917) to restore ¢ I’. 
Speer, of Colorado Territory, to his rank and position as second lieu- 
tenant in the Eleventh United States Infantry ; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

SCHOOLS CITY, COLORADO, 

Mr. PATTERSON also introduced a bill (H. R. No, 2918) d 
to the board of education of thee ity of Denver, lot No. 143, in the east 
division of the city of Denver, Colorado Territory, for common-school 
read a first and time, referred to the 


IN DENVER 


onating 


purposes ; which was second 


Committee on Education and Labor, and ordered to be printed, 
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I A I r mOUX RVI 
Mr. KIDDER ) H. R. No. 2919) making 
pria ) I riko over the Big Sioux Rive 
Ricl Ca wil Sioux Falls ich was read a tirst 
t rred to the Comunittes Cx ree, and ordered 





DEVELOPMENT OF MINING RESOURCES. 


Mr. BENNETT introduced a bill CH. R. No. 2920) to amend 
to promote the development of the mining resources of the United 
States; which was read a first and second time, referred to the Com- 


mittee on Mines and Mining, and ordered to be printed. 


LAW LIBRARY FOR WYOMING TERRITORY. 
Mr. STEELE introduced a bill (H. R. No. 2921) making 


priation for the purchase of a law library for the use of the 
and the United States olflicers in the Territory of Wyoming; 


i li unl second time, referred to the Committee on the 


Territories, and ordered to be printed 


COLLECTORS OF INTERNAL REVENUI 


Mr. WALLACE, of South Carolina, (by request,) introduces 


‘ 
Hi. R. No. 2022) to authorize the Seeretary of the Treasury 


allowances for compensation to collectors of internal revenue who 


vent out of office prior to February &, 1°75, upon final settlements 


to the Committee of Ways and Means, and ordered to be printed. 


HOMESTEAD ENTRIES IN MICHIGAN, 


Mr. HUBBELL introduced a bill (HH. R. No, 2925) extending the 


time within which homestead entries upon certain lands in Michigan 


may be made; which was read a first aud second time, referred to 


the Committee on Pablie Lands, and ordered to be printed, 


PROMOTION Ot ARMY OFFICERS. 


Mr. HUBBELL also introduced a bill (H. R. No, 2924) to promote 
lhe 


othcers of ft 


utes of the United States; which was read a first and second time, 
referred to the Committee on Military Aflairs, and ordered to 


printed 
GEORGE A. LEMERT. 


Mr. SOUTHARD introduced a bill (CH. R. No. 2925) making provis- 


ion for the payment for a horse to George A. Lemert, lat 
in Company F, Ninety-seventh Regiment Ohio Volunteer 


in the war of Lil: which was read a tirst and second time, referred 
to the Committee on Military Affairs, and ordered to be printed. 


JAMES C. LINDSEY. 


Mr. GARFIELD introduced a bill (HL. R. No. 2926) granting a pen- 
sion to James C,. Lindsey; which was read a first and second 
referred to the Committee on Invalid Pensions, and ordered to be 


printed, 
GENERAL WEITZEL, UNITED STATES ARMY. 


Mr. BANNING, by unanimous consent, presented a resolution of the 
Cincinnati Chamber of Commerce, asking that the law be so moditied 
as to permit General Weitzel, United States Army, to accept the 
position of trustee of the Cincinnati Southern Railroad ; which was 


referred to the Committee on Military Affairs. 


RESUMPTION OF SPECIE PAYMENTS. 


Mr. PAYNE. I move that the rules be suSs}K nded, and that the bill 


which I send to the Clerk’s desk be passed, 
Phe Clerk read as tollows 


A bill to provide for the gradual resumption of specie payments 








Be it enacted the Senate a i f Representatives of the Unite 
4 rica in ¢ ) daxem That it shall be the daty of the Secretary of the 
it l each and « ! year from and after July 1, 1276, and until the 
lhe f e United Stats hall be appreciated to par value 
ands mvertible into cor > cause to be t aside and retained in coin an 
au tu Sper cent. of such lega rnotes outstanding; and 
dats 





not 


tender 1 ’ led, hi ” rhatt eo 


{ 


ment of the public debt, as required by section 3694 of the Revised Statutes 

SI 2. That i: shall be the duty of each national banking association during each 
rfrom and after July 1, Is70, and until the fall and complet: resunip 

of the payment in specie of its circulating notes, to set aside and re 


t 
the coin reecivable as interest on the bonds deposited with the Treasure? 
l 


anmdevery ¥ 


circulating notes issued to such association, and not surrendered ; and from the date 


‘ 





which said associations are by existing laws require di to maintain. 


Sec. 3. That so much of section 3 of an act entitled “An act to provide for the 
resump' ion of specie payments,” approved January 14, 1875, as requires the Secre 
tary of the Treasury to redeem legal-tender notes to the amount of 80 per cent 
the sum of national-bank notes issued to any banking association increasing its cap 
ital or circulation or to any association newly organized, as provided in said section 


‘ } 2 





ions of law inconsistent with this act are hereby re pealed. 


Mr. KASSON. Does this bill come from any committee of the 


House ? 
The SPEAKER It does not. 


and second 


a tirst and second time, 


Army as proy ided in section 1204 of the Revised Stat- 


onvertibility as aforesaid, the amount of coin set aside and retained 
shall be held as a resumption fund in re spect to said legal-tend: 
hallat notime be less than 30 per cent. of such outstanding 
‘ ‘ in so set aside and retained as above 
provided shall be counted as a part of the sinking fund for the purchase or 


ed States as security for its circulation an amount equal to 3 per cent 


of its resumption of specie payments as aforesaid the amouut of coin to be held anc 
ntained as a resumption fand shall at no time be less than 30 per cent. of its out 
standing circulation: Provided, h ver, That the coin by this section directed to 
be set aside and retained shall be counted as a part of the lawfal money reserve 


»muchof sa section 3 as relates to or provides for the redemption 
United States legal tender notes on and after January 1, 1879, and all 
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Mr. KASSON. Laskthe gentleman from Ohio [ Mr. PayNE] wheth 
he does not desire the judgment of one of the regular cominitte: f 
the House on this bill? 

Mr. PAYNE. lask for the yeas and nays on my motion to sus 
the rules and pass the bill. 

Mr. KASSON. I suggest that the Committee on Banking and Cu 
rency, of which the gentleman from Obio [Mr. PAYNE] is a memlx« 
would be a very proper committee to consider this bill. 

Mr. CONGER. May L ask whether the bill is printed ? 

Mr. PAYNE. Ido not yield for any purpose. I ask for the yeas 
and nays. 

The SPEAKER. The Chair understands that the bill is printed 

Mr. HOLMAN, Is it in order to divide the several propositions 
embraced in the bill, so as to have a separate vote on the last section. 

The SPEAKER. It is not. 

Mr. HOLMAN. I trust the gentleman from Ohio will allow fhat. 

Mr. GARFIELD. My colleague can arrange the matter 
separate votes way be had. I ask him to do that. 

The SPEAKER. The gentleman refuses to yield for any purpose. 

Mr. HOSKINS. I desire to inquire whether the bil] as read by the 
Clerk is precisely the bill known as the “ Payne bill,” which is pri 


pe ha 


80 that 


mited, 

The SPEAKER. The Chair is not able to answer that inquiry. 

Mr. HOSKINS. Then I inquire of the gentleman from Ohio, [ Mr. 
PAYNE. ] 

Mr. PAYNE. Lanswer that it is precisely that bill withont chance. 
I wish to explain, however, that it is not the bill which has been here- 
tofore introduced in the House. 

The SPEAKER. Explanations, which are in the nature of debate, 
are notinorder. The gentleman from Ohio calls for the yeas and nays. 

The yeas and nays were ordered. 

Mr. KASSON. I wish to inquire whether this bill does not violate 
the public faith pledged to the sinking fund ? 

Mr. RANDALL and others objected to debate. 

The SPEAKER. Nodebate is in order. The 
[Mr. PAYNE] refuses to yield for any purpose. 

Mr. KASSON. I believe it is in order to make an inquiry. 

The SPEAKER. Of the Chair. 

Mr. KASSON. Then I willask the Chair whether this bill does not 


gentleman from Ohio 


| violate the pledge of the United States to maintain the sinking fund ? 


fhe SPEAKER. The Chair has no authority to answer any ques- 
tion of that kind. 

Mr. KASSON. Therefore I should be glad to have an answer from 
the gentleman from Ohio. : 
The question was taken; and there were—yeas 81, nays 157, not 

voting 51; as follows: 


YEAS—Messrs. Ashe, Bagby, John Hi. Bagley, jr., Barnum, Bell, Blount, Bi 
ford, John Young Brown, Cabell, John HL. Caldwell, Caultield, Chapin, Cly 
Cochrane, Collins, Cook, Cox, Culberson, Cutler, De Bolt, Douglas, Durham, Felton 
Forney, Gibson, Goode, Gunter, Hancock, Hardenbergh, Henry R. Harris, Hart 
Hartridge, Henkle, Goldsmith W. Hewitt, Hooker, Hopkins, Hunton. Hurd 
George M. Landers, Lane, Levy, Luttrell, Lynde, Maish, Meade, Metealfe. M 
ken, Money, Morrison, Mutchler, Parsons, Payne, Phelps, Piper, Powell, Randall 
Reagan, William M. Robbins, Roberts. Miles Ross, Schleicher, Singleton, Slemons 
William E. Smith, Stenger. Swat Terry, Thomas, Throckmorton, Tucker, Tur 
ney, Robert B. Vance. Walsh, Wigginton, Wike, Alpheus S. Williams, James W 
iams, Jeremiah N. Williams, Yeates,and Young—sl 

NA YS—Messrs. Adams, Anderson, Atkins, George A. Bagley, John H. Baker 
William H. Baker, Ballou, Banks. Beebe, Blackburn, Blair, Boone, Bradley, Bright 
William R. Brown, Horatio C. Burehard, Burleigh, William P_ Caldwell, Campbell 
Cannon, Cason, Caswell, Cate, Chittenden, John B. Clarke of Kentucky, John B 
Clark, jr.,of Missouri, Conger, Crapo, Crounse, Danford, Davis, Denison, Dibrell 
Dobbius, Dunnell, Durand. Eames. Eden, Egbert, Ely, Evans, Farwell, Faulkner 
Fort, Foster, Franklin, Fuller. Garfield, Glover, Goodin, Hale, Andrew H. Hamil 
ton, Robert Hamilton, Hartzell, Hathorn, Haymond, Hencdee, Henderson, Hereford 
Abram S. Hewitt, Hoar, Holman, Hoskins, Hubbell, Uunter, Hurlbut, Hyman 
Shomas L Jones, Joyee, Kasson, Kehr, Kelley, Kimball, King, Franklin Landers 
Lapham, Leavenworth, Lynch, Magoon, Mevrary, McFarland, MeMahon, Miller, 
Monroe, Morey, Morgan, Nash, Neal, New, Norton, O Brien, Oliver, O' Neill, Packer, 
Page, John F. Philips, William A. Phillips, Pierce, Plaisted, Platt, Poppleton, Pot 
ter, John Reilly, Rice, Riddle, John Robbins, Robinson, Sobieski Koss, Rusk, Samp 
son, Savage, Sayler, Scales, Seelye, Sheakley, Sinnickson, Smalls, A. Herr Smith 
Southard, Sparks, Springer. Strait, Stevenson, Stone, Stowell, Tarbox, Teese 
Thompson, Thornburgh, Martin I. Townsend, Washington ‘Townsend, Tufts, Van 
Vorhes, John L. Vance, Waddell, Waldron, Alexander S. Wallace, John W. Wal 
lace, Walling, Walls, Ward, Warren, G. Wiley Wells, Wheeler, White, Whiting, 
Whitthorne, Willard, Andrew Williams, Charles G. Williams, James D. Williams 
William LB. Williams, Willis, James Wilson, Alan Wood, jr., Woodburn, and Wood 
















|} worth—137 


NOT VOTING—Messrs. Ainsworth, Banning, Bass, Blaine, Bland, Bliss, Buck 
ner, Samuel D. Burchard, Candler, Cowan, Darrall, Davy, Ellis, Freeman, Frost 


| Frye, Gause, Haralson, Benjamin W. Harris, John T. Harris, Hatcher. Hays, Hill, 


Hoge, House, Jenks, Frank Jones, Ketchum, Lamar, Lawrence, Lewis, Lord, Ed 
mund W. M. Mackey, L. A. Mackey. MacDougall, MeDill, Mills, Odell, Pratt, Par 
man, Rainey, Rea, James B. Reilly, Schumaker, Charles C. B. Walker, Gilbert C 
Walker, Erastus Wells, Whitehouse, Wilshire, Benjamin Wilson, and Fernando 
Wood—5l. 

So the House refused to suspend the rules. 

During the vote, 

Mr. WELLS, of Missouri, stated that be was paired with Mr. BLAINE, 
who, if present, would vote in the negative. 

Mr. HALE stated that his colleague, Mr. Frye, who was unavoid- 
ably absent, would, if present, vote in the negative. 

Mr. J. H. BAGLEY stated that he was paired with his colleague, 
Mr. Davy, who, if present, would vote in the negative. 

Mr. WALLACE, of South Carolina, stated that his colleague, Mr. 
MACKEY, was contived to his room by sickness. 

Mr. SEELYE stated that his colleague, Mr. Frost, who was absent, 





| would, if present, vote in the negative. 
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Mr. ODELL stated that his colleague, Mr. Bass, who was absent 
by leave of the House, would, if present, vote in the negative. } 
“Mr. HOSKINS stated that his colleagues, Mr. MACDOUGALL and Mr. 
Davy, who were both absent, would, if present, vote in the negative. 

Mr. HOPKINS stated that his colleague, Mr. MACKEY, was confined 
to his house by sickness, and that his other colleague, Mr. JENKS, 
was unavoidably absent. ; 

Mr. CALDWELL, of Tennessee, stated that his colleague, Mr. | 
Housk, was contined to his room by illness. 

The vote was then announced as above recorded. 
FROM THE | 

A message in writing was received from the President of the United | 
States, by Mr. GRANT, his Secretary ; and further it was announced 
that the President had approved and signed, on March 25, 1876, bills 
of the following titles: | 


t 


MESSAGE PRESIDENT. 


Ordnance, United States Army; and 
An act (H. R. No. 195) to relieve the disabilities of Robert Tansill, | | 
of Virginia. 








EVENING SESSIONS, 








Mr. RANDALL. 
ing resolution. 

rhe Clerk read as follows: 

Resolved, That the rules be suspended so as to enable the House to take a recess 
daily for three daysof the present week, to wit: Tuesday, Wednesday, and Thurs 
day at half past four o'clock p. m., until balf past seven o'clock p. m., for the pur 
pose of considering the legislative and judicial appropriation bill 

Mr. GARFIELD. , Let me make a suggestion to the gentleman from 
Pennsylvania. 
the session we can do more work if we sit until half past tive o’clock 
each day. If members will agree to sit each day until half past tive 
o'clock, and work on this legislative appropriation bill, they will do 
more work than they would by adjourning at half past four, and com- 
ing here to attend a night session, and having a call of the House to 
compel the attendance of a quorum. 

Mr. RANDALL. My judgment is, and [think it is that of the Com- 
mittee on Appropriations, that it will be better for us to have evening 
sessions now during the cool weather than to be forced to have them 
near the end of the session. 

The House divided; and there were—ayes 109 

Mr. RANDALL. Idemand the yeas and nays. 

Mr. HOAR. I do not think it is necessary to consume time by call 
ing the yeas aud nays, as the gentleman from Pennsylvania can have 
a night session any day he desires by a majority vote. 

Mr. RANDALL. I prefer to have the yeas and nays. I wish to re- 
lieve the Committee on Appropriations of any responsibility for delay 
in the transaction of the public business. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the aflirmative— 
yeas 152, nays 71, not voting 66; as follows: 

YEAS—Messrs, Anderson, Ashe, Atkins, Bagby, George A. Bagley, John H. Bag 
ley, jr., Banks, Barnum, Beebe, Bell, Blackburn, Blount, Boone, Bradford, Bradley, | 
Bright, Jolin Young Brown, Burleigh, Cabell, John H. Caldwell, William P. Cald 
well, Campbell, Cate, Caultield, Chapin, Chittenden, John B, Clarke of Kentucky, 
Joho B. Clark, jr., of Missouri, Clymer, Cochrane, Collins, Cook, Cox, Culberson, 
Cutler, Davis, De Bolt, Dibrell, Dobbins, Douglas, Dunnell, Durham, Eden, Egbert, | 
Faulkner, Felton, Forney, Foster, Franklin, Fuller, Glover, Goode, Goodin, Gunter, | 
Hale, Andrew H. Hamilton, Robert Hamilton, Hardenbergh, Henry R. Harris, 
John T. Harris, Harrison, Hartridge, Hartzell, Haymond, Hendee, Henderson 
Hereford, Abrain 8. Hewitt, Goldsmith W. Hewitt, Hoar, Holman, Hopkins, Hunter, | 
Hunton, Hurd, Hyman, Thomas L. Jones, Franklin Landers, Lapham, Leaven 
worth, Luttrell, Lynde, Maish, McFarland, Meade, Metcalfe, Miller, Milliken, 
Money, Monroe, Morey, Morgan, Morrison, Mutchler, Neal, New, Packer, Parsons, 


I move to suspend the rules and adopt the follow- 





execullve, 














noes ¢ 
































Payne, Phelps, John F. Philips, Piper, Poppleton, Potter, Randall, John Reilly 
Rice, Riddle, John Robbins, William M. Robbins, Roberts, Robinson, Miles Ross 
Savage, Savler, Seales, Schleicher, Seelye, Sheakley, Singleton, Slemons, A. Hert 





Smith, William E. Smith, Southard, Sparks, Springer, Stenger, Stevenson, Stone 
Stowell, Terry, Thompson, Thomas, Throckmorton, Tucker, Tafts, Turney, John 
L. Vance, Robert B. Vance, Waddell, Waldron, Walling, Walsh, Ward, Wigginton 
Wike, Willard, James Williams, James D. Williant, Jeremiah N. Williams, Wil 
lis, and James Wilson—152. | 
NAYS— Messrs. Adams, John H. Baker, William H. Baker, Ballou, Blair, Will 
iam R. Brown, Horatio C. Burchard, Caunon, Cason, Caswell, Conger, Crapo, 











Crounse, Danford, Denison, Durand, Eames, Evans, Farwell, Fort, Gibson, Ha 
thorn, Hays, Hooker, Hoskins, Harlbut, Joyce, Kasson, Kehr, Kelley, King, Lane 
Levy, Lynch, Magoon, Nash, Norton, O'Brien, Oliver, O'Neill, Page, W illiam A. | 





Phillips, Pierce, Platt, Powell, Reagan, Sobieski Ross, Rask, Sampson, Sinnickson, | 
Smalls, Strait, Teese, Thornburgh, Martin L. Townsend, Washington Townsend, | 
! 
} 






Van Vorhes, Alexander S. Wallace, John W. Wallace, Walls, G. Wiley Wells, 
White, Whiting, Whitthorne, Andrew Williams, Charles G. Williams, William B. 
Williams, Alan Wood, jr., Woodbarn, Woo |worth, and Yeates—7L. 

NOT VO'TING—Messrs. Ainsworth, Banning, Bass, Blaine, Bland, Bliss, Back 
ner, Samuel D. Burchard, Candler, Cowan, Darrall, Davy, Ellis, Ely, Freeman 
Frost, Frye, Garfield, Gause, Hancock, Haralson, Benjamin W. Harris, Hatcher 
Henkle, Hill, Hoge, House, Hubbell, Jenks, Frank Jones, Ketcham, Kimball 
Knott, Lamar, George M. Landers, Lawrence, Lewis, Lord, Edmund W. M. Mackey 
L. A. Mackey, MacDougall, MeCrary, MeDill, MeMahon, Mills, Odell, Plaisted, 
Pratt, Purman, Rainey, Rea, James Bb. Reilly, Schumaker, Swann, Tarbox, Charles 
C. B. Walker, Gilbert C. Walker, Warren, Erastus Wells, Wheeler, Whitehouse 
Alpheus S. Williams, Wilshire, Benjamin Wilson, Fernando Wood, and Young—t6 


















So (two-thirds having voted in favor thereof) the rules were sus- 
pended, and the resolution was adopted. 
) During the call of the roll, 

Mr. CALDWELL, of Tennessee, stated that his colleague, Mr. 
YOUNG, was absent in the discharge of committee-duty. 

The result of the vote was then announced as above recorded. 
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resolution ; 


House resolve itself 


I believe experience has shown that at this period of tion to the deficiency in the 


on the state of the Union, 

consideration of the 
|} in the Printing and Engraving Bureau of the Treasury Department, 

and for the issue of silver coin of the United States in place ot frac 


| thus increasing it nearly 3400,000,000, 


} an “elephant” on the hands of the republican party. 
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MESSAGE FROM 


by Mr 


THE SENATE, 


A message from the Senate, SYMPSON, one of their clerks, in 


formed the House that the Senate had passed joint resolutions of the 
following titles; 
quested : 


in which the concurrence of the House was re 


A joint resolution (S. R. No. 11) to authorize the Joint Committee 


on the Library to permit Thomas Moran to exhibit two paintings al 


he centennial exhibition at Philadelphia; and 
A joint resolution (S. R. No, 12) declaring tae 14th day of April, 1576, 


a holiday. 


The message further announced that the Senate had passed with 


amendments, in which the concurrence of the House was reqtested, 
a bill (H. R. No, 2262) establishing post-routes 


HARBOR OF REFUGE AT SAND BEACH BAY, 


eos : Mr. CONGER, by unanimous consent. introduced a bill (H. R. No 
An act (H.R, No. &0) yranting a pension to Elizabeth B. Dyer, 2997 ) for the iancaieeiaid aud control of th heed laced at Sand 
ilow of Alexander B. Dyer, late brigadier-general and Chief of | Bogeh Bay, on Lake Huron, Michigan; which was read a first and 


second time, referred to the Committee on Commerce, and ordered to 


” printed. 


COMMITTEE ON EXPENDITURES IN THE INTERIOR DEPARTMENT. 


Mr. MUTCHLER, by unanimous consent, submitted the following 


which was read, considered, and agreed to: 


Resolved, That the Committee on Expenditures in the Luterior Department have 
permission to sit during the sessions of { House 
SUBSIDIARY SILVER COIN, 


Mr. RANDALL. I move that the rules be suspended and that the 
litter Whole on the bill in rela 


Printi and Engraving Bureau of the 


into Comn of the 
ng 
lreasury Department. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
Mr. SAYLER in the chair,) and resumed the 
bill (HL. R. No. 2450) to provide for a deficiency 


tional currency. 


Mr. TOWNSEND, of Pennsylvania. If in order I desire now to 
offer an amendment, which I send to the desk. 
The Clerk read as follows: 
At the end of the printed bill insert these words 
Provided, That all such coin shall be exchangeable at par by the assistant trea 
} urers and designated depositaries for United States notes in sums not leas thay 
$3; and shall be receivable for postage and revenne stamps, and for all dues to the 


United States except customs, in sums not over $5, and shall be redeemed on pre 


sentation at the Treasury of the United States in such sums and under such reg 
ulations as the Secretary of t lreasury shall prescribe: JP’rovided, alao, ‘That 
the total issue of such coin shall not exceed at their nominal value the sum of 


$50,000,000 


Mr. RANDALL. I belive that by order of the House the length of 
speeches in this debate is limited to fifteen minutes. 


The CHAIRMAN. Itis. The gentleman from Indiana [Mr. LAN 


| DERS ] is entitled to the floor. 
Mr. LANDERS, of Indiana. Mr. Chairman, in the short time al 
lotted to me for the discussion of this question 1 cannet go into 
details. 


I very much regret, sir, to be compelled to take issue with the 
committee that reported this bill, a majority of whom are democrats, 
This bill, as reported, is to aid in carrying out the first section of the 
resumption act of 1875, that was voted against by every democrat 
then a member of this House, and an act, the repeal of which ha 
been called for by two conventiens held in my State, and which will 
undoubtedly be ealled for by the democratic convention yet to assem 
ble. All parties in my district condemn this law, and would alike 
rejoice to hear of its repeal 

I regret that a bill to carry out any provision of this odious and 
bankrupting legislation of the republican party should be brought 


| forward and supported by this House. 


This act proposes a change in our financial system by changing the 
character of our legal-lender money into an interest-bearing debt, 
The interest on such increase 
at 5 per cent. per annum would amount to nearly $20,000,000, to be 
paid by increased taxation. 

Mr. Chairman, the decline in values and the bankruptey incident 
to the withdrawal of so large a volume of currency from business cit 


| eles, being more than one-half our present volume, as is provided in 


this resumption act, can only be counted by the billions. This act is 
They are at a 
loss to know what to do with it, as is shown by the action of the See- 
retary of the Treasury in refusing to commence redemption with 
$12,000,000 silver on hand. 

‘They are anxious to saddle it upon democrats, and have us assume 
the responsibility and risk of a failure in carrying out its provisions. 


| I regret, sir, that some democrats here are willing to assist in the 
| management of their “ elephant.” 
| the law was passed ? 
| you, the gag was applied and you were compelled to vote without an 


Were we invited to the feast when 
So far from being willing to divide honors with 


opportunity ot expressing In any way your views upon this important 
| question 


| Mr. Chairman, this bill can have no other effect than to give your 
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pport to the Secretary of the Treasury in carrying out one of the 
provisons of this same act, so bitterly opposed by democrats at its pas- 

rue The prin ipl of increasing the interest bearing obligations of 
the Government and the contraction of the currency I protest against. 
Phe provisions of this bill cannot be carried out without a sale of Gov- 
ernment bonds to take up the fractional currency. 

Mr. Chairman, the office this currency has performed has been sat- 
sfactory, and the people are satisfied with it, and the party that re- 
tires this currency and fails to furnish some other equally as good will 
be held to strict account. 

Mr. Chairman, I regret to see members here so hasty in imposing 


levislation upon the country. The people do not ask the enforcement 
of this resumption act, but demand its repeal. Will you carry out 
their wishes? The vote Hpon this bill will show who are to control 


legislation. You now have the power, and if you expect the people 


to trust you again, you must do their bidding. This resumption act | 


has been a failure; it has but few friends. Since the passage of the 
law business is everywhere paralyzed and bankruptcy frightfally on 
the increase 


The national bankers are now hedging against the ruin that the | 


enforcement of this law will bring to their business. They know re- 
sumption is impossible with their present volume of currency and the 
mall amount of gold within their reach to redeem with. They are 
retiring their currency, and consequently adding additional burdens 
to business operations, 

Mr. Chairman, since the Secretary of the Treasury commenced the 
enforcement of this law, I understand he has sold bonds and bought 
bullion to the amount of $16,000,000, Twelve millions have been 
coined, All this is idle. Money is the tool of business, and like tools, 
amounts to nothing when unemployed. 

Lam opposed to keeping money unemployed, We need not stop to 
abuse republicans for selling our bonds that are now on interest 
and keeping this silver hoarded. We should act in a way that will 
promote the best interest of the Government, while we are here 
to represent it. In view of this, I have a substitute to offer for the 
second section of the bill. It gives the Sec retary power to pay out 
on debts against the United States all the coin now on hand and to 


be coined out of the bullion on hand, in such way as he may prescribe. | 


his money should be put in cireulation to do the business of the 
country. Should there be more than is required to do the business, 
there is provision for the retirement of fractional currency. When 
legal-tender notes are preferred to fractional currency, they can be 
exchanged at the Treasury of the United States on demand. Some 
will say this is inflation, but I hope our hard-money friends will not 
oppose an increase of hard money. 

Mr. Chairman, the currency has been contracted more than $40,- 
000,000 since this resumption act was passed, Cannot we afford to put 
in circulation $16,000,000 of silver coin? This would to some extent 
relieve business, and contidence would be somewhat restored. It 
would be a declaration that we did not intend to enforce the re- 
sumption act. If the committee willamend this bill so as to provide 
for the purchase of bullion, out of which to coin money and make 
silver a full legal tender, as gold now is, and would make no provis- 
ion for the retirement of fractional curreney, I would regard it as a 


wise measyre and worthy of support. 
Phe inteTost on the bonds is payable in coin. Silver is coin, the 
same as-gold, according to our Constitution, Then why keep it de- 


monetized, when we can make it useful in paying the interest on the 
, 


public debt ? 


Che country was looking hopefully to this House, it being democratie, | 


and always regarded as the supporter of legislation in the interest of the 
productive industry of the country. They expected, and had a right 
to expect, that all Government money be made of equal value, so as 
to have one currency for all, as declared in the democratic platform 
made in New York in 1368. This could be done at once if we would 
require the Government to receive her own notes for debts due her 
and make silver a full legal tender. When we propose to make legal- 
tenders receivable for tariff dues the question is: How will you pay 
the interest on your publie debt? 

1 answer, that all Government money, both coin and paper, would 
be parand of equal value. We have an abundance of bullion, both 
silver and gold, that is transported to foreign countries annually. In- 
vest your legal-tender notes in silver and gold bullion, coin it, and pay 
the interest on your public debt with it. 

Mr. EAMES. Mr. Chairman, the act of January 14, 1875, author- 
izes and requires the Secretary of the Treasury, as rapidly as practica- 
ble, to cause to be coined at the mints of the United States silver 
coins of the denominations of ten, twenty-five, and fifty cents, of stand- 
ard value, and to issue these coins in redemption of an equal number 
and amount of fractional currency of similar denominations ; and to 
enable the Secretary of the Treasury to prepare and provide for such 
redemption, authorizes him to use any surplus revenues from time to 


time in the Treasury not otherwise appropriated, and to issue and dis- | 


pose of, at not less than par in coin, the bonds of the United States to 
the extent necessary to carry the act into full effect, and to use the 
proceeds thereof for the purposes named in the act, one of which is 
the redemption of the fractional currency. 

Under and by virtue of these provisions of the law the Secretary 


of the Treasury has caused silver coins of the denominations named | 


in the act to be coined, and on the 25th of January, 1876, there was 
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in the Treasury $11,202,258.60 of silver coins and $4,146,932.67 of silver 
bullion, and on the 24th day of February last of silver coins and 
bullion $14,193,618.70. This act in express terms authorizes and re- 
quires the Secretary to cause silver of the denominations named to 
be coined, and to issue them in redemption of fractional currency, 
and upon such issne authorizes and requires him to redeem an equal 
amount of fractional currency until the whole amount of fractional 
currency Outstanding shall be redeemed. 

The provisions of this act, so far as applicable to the coining of 
silver and the issue of silver coins in redemption of the fractional 
currency, seem to be sufficiently detinite and explicit, without further 
legislation, to require the Secretary of the Treasury to issue the silver 
coin now in the Treasury and to apply it to the redemption of the 

| fractional currency. But a doubt seems to exist whether or not the 
time for the issue of the silver coins is not, at least to some extent, 
in the discretion of the Secretary of the Treasury. And for the pu 
pose of removing this doubt the bill now pending before the House 
in its second section expressly directs the Secretary to issue the silver 
coins now in the Treasury in redemption of an equal amount of frac- 
tional currency. 

This bill, introduced merely to make definite and certain the re- 
demption of the fractional currency with silver coins as intended by 
the act of January 14, 1875, has been made the pretext for a somewhat 
violent attack upon the republican party by the gentleman from New 
York (Mr. Hewitt] in his speech a few days since. The gentleman 
| seers to think that his party, the democratic party, will be held re 

sponsible for the legislation upon this subject of a republican Con 

gress, by an act which proposes simply to remove a doubt as to the 
| time when what is required by the act of the last Congress shall be 
|} done. He need have no fears on this ground. The act of January 
| 14, 1875, was passed by a republican Congress and approved by a re 
| publican President; and so far as the pending bill is a remedy for 
any defect in that act, if it is passed it will be upon the suggestion of 
a republican Secretary of the Treasury, by the democrats and repub 
licans of a democratic House, with the assent of a republican Senate 
} and the approval of a republican President. It may therefore be 
hoped that the appeal of the gentleman from New York will not de 
feat the bill, but that it may be considered without regard to party 
and solely upon its merits, and with a view simply to the best inter 
ests of the country. 

About thirteen millions of silver coins of the denominations of ten, 
twenty-tive, and fifty cents are now in the Treasury. What shall be 
done with these coins? No one suggests that they shall be any longer 

held in the Treasury. The complaint is that they have already been 
kept there for too long a period. 

The opponents to the issue of these coins in redemption of the frac 
tional currency say: “ Dispose of them immediately for use in the me- 
chanical arts or as bullion for export to other countries, and apply 
the proceeds to some obligation of the Government.” To issue these 
coins now, they say, for the purpose of circulation in the place of the 
fractional currency, is a “blunder,” for which let the republican 

| party be held responsible, 

Mr. Chairman, the republican party, I think, is willing to assume 
the responsibility of an attempt to redeem the fractional currency in 

| silver coins as proposed in the act of January 14, 1875, and in the 
pending bill, and to make that attempt now, in the hope that the re- 
sult will justify the reasonable expectation that the silver coins issued 
will be kept in circulation and be used as currency in place of the 
fractional currency. If this can be done, it will be a step in the right 
direction. For it is certainly advisable to substitute the money of 
| the Constitution for a fractional paper currency, justitied only by the 
| extreme necessity of the Government, and receivable for public dues, 
except customs, only to the extent of $5 and exchangeable for legal- 
tenders only in sums above $3. 

It is a very small kind of currency to be issued by a Government 
of 40,000,000 people and holding the first place among the nations 
of the world. If what is recognized as money by every commercial 
people can be substituted fpr this scrip it will be a creditable thing 
for the Government, even if it can go no further in the same direction 
by redeeming the legal-tenders in gold and silver. 

But it is said that the silver coins if issued cannot be kept in cireu- 
| lation as currency. If this is so, it may be wise to melt and dispose 
of them for other uses. It seems to me, however, that this step may 
be safely taken now. Silver is of less value in gold now than legal- 
tenders; and, if it shall so continue, as it will, until gold is at a premium 
of 20 per cent., there is no reason to suppose that silver coins when 
issued will not be kept in circulation as currency. Nor is it probable 
that silver will increase in value or that the premium on gold will 
| go beyond 20 per cent. The product of silver is increasing from year 
to year, and the highest premium on gold for the last tive years was 
in 1873, when it reached 19} per cent., and during these years fluctu- 
ated between 158 and that point. 

And, besides this, the experience of the past shows that about the 
amount of fractional currency now outstanding is required as cur- 
rency in the trade and business of the country in small transactions. 
| If, then, the fractional currency is redeemed and an equal amount of 
| silver coins of the-same denominations is issued, the volume will be 
| the same and the necessity for its use for change will keep it in cir- 
culation as currency. 
| In addition to this, silver coins have a value, irrespective and inde- 
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pendent of the value of silver bullion for use in the mechanical arts | silver coin. Now mark the proposition. We have, since we passed 
or for export. Fractional currency is not a legal tender for any | the resumption act, been buying a good deal more than one-third of 
amount. Under $3 it cannot be exchanged for anything which is a | the whole silver product of our mines. We have not issued it It is 
legal tender. Silver coins to the extent of $5 are a legal tender | not in cireulation. We have of that silver held back nearly two 
for all debts and obligations. Silver coin therefore is equally good | fifths of the whole product of those mines. And in the face of that 


for circulation as fractional currency, and is preferable to it, inasmuch | fact it has diminished in value in that time more than 5 per cent 


as it is by law a legal tender for the payment of all debts under $5. There is but one question in this bill, and that question I wish to 
For these reasons, if no other existed, the silver coins now in the | impress upon this House. We have already two standards of value, 
lreasury should be substituted for the fractional currency. gold and legal-tender; and now this House in this bill proposes to 


ut there is another reason which commends this bill to the favor- | have a third, that of subsidiary silver coin. I warn the House that 
ible consideration of the House. It is not only in the direction of | the moment this subsidiary silver rises above the price of the legal 
specie payments but it is also in the direction of economy. The frac- | tender, that moment it becomes a commodity and goes out of the 
tional currency is easily defaced, torn, and mutilated. It must be | country, leaving us without change; and when it falls below legal 
retired, and new issues made from time to time to keep it in a fit con- | tender you defraud the laborer and reduce the value of the currency 
dition for use and circulation, The estimates show that this can be | instead of appreciating it, for he can to-day buy more gold with the 
done only at an annual expense to the Treasury of about a million | legal-tender than the silver. That is not all. We have had are 
of dollars. The substitution of silver coins for the fractional cur- | markable spectacle within a month. I find from the statement of 
rency Will save this amount annually to the Treasury. The silver | the Director of the Mint that a month ago our subsidiary silver coin 
coins When issued will continue for half a century as fit for use as | was 3 per cent. and one mill below legal-tenders. In ten days it fell 
when first issued from the mints. | 1 per cent., and in those ten days we lost $160,000 on our stock of 

But it is said that the Government has the use of the amount of | silver on hand. When the gentleman from New York [ Mr. Hewitt | 
the fractional currency in circulation, and that this is more than an | spoke a week ago it had risen 3 per cent. and one mill in three days. 
equivalent for the large expenditure required for its annual renewal, | How did it so rise? IT will tell you. Mr. Seeretary Bristow, when 
because the interest which the Government will lose or have to pay | silver touched that point, 4 per cent. below greenbacks, bought more 
on the money or bonds which are required to obtain the silver coin is | than half a million in California, which is now arriving. As he was 
greater than the expense now required to renew from time to time the | directed to buy silver, he no doubt acted wisely in buying when it 
currency. But it is only to the extent of the difference between this | was so low. 
interest and the cost of supplying fractional currency that the Goy- | The British Parliament a few weeks ago passed a bill to pay the 


ernment will suffer any loss in its revenues. whole of the expenses of its Indian service in silver coin, and tele 

But besides this the fractional currency is a debt which sooner or | graphed to San Francisco for the silver, and they telegraphed back 
later must be met and paid by the Government just as its legal-ten- | that they had sold it all to Mr. Bristow. There is no doubt but what 
ders and bonds are a debt which must some time be met and paid. | they could have filled both orders. A few men in New York are able 
And when it is paid the Government has only discharged its obliga- | to bull the market in silver. They took advantage of this opportu 
tion, and from that time only ceases to derive a benefit which it pre- | nity and will do it again; but there was nothing reliable or perma 
viously had by a refusal to meet its just obligation. By redeeming | nent in it. By telegraph we learn that last week it fell 4 per cent. 
the fractional currency in lawful money the Government merely pays | lower than the lowest rate it had ever touched before. That was last 
a debt, and in no true sense loses anything, unless it is entitled to | Friday; and since then it has again risen three-fourths of 1 per cent., 
receive interest upon what it owes. and thus stood yesterday at 1034 cents in gold per ounce sterling sil 


As well, then, upon the ground that the substitution of silver coin | ver. This was worth $1.18 in greenbacks, would coin into $1.244 in 
for fractional currency is in the direction of resuming specie payments, | our subsidiary silver, and taking 1 per cent. and one mill for coining, 
as for the reason that by sueh substitution an annual expense of amill- | thus produced 5 per cent. more of subsidiary silver coin than the 
ion of dollars will be saved to the Treasury, this measure ought to re- | $1.15 that bought it, or is, in other words, worth that much less 
ceive the approval of the House, without regard to its political effect, Now, sir, these are facts, and the proposition to issue this silver 
either upon the democratic or republican party. coin is not, in any conceivable sense, a step in the direction of specie 

It may be but a small beginning in the direction of resuming specie | resumption. However much we may differ on that subject, this sub 
payments. It will, however, I hope, prove to be only the beginning of | sidiary token business raises entirely different questions. It proposes 
the end, and ultimately lead to the payment in lawful money of the | disturbing the standard of value by issuing this coin that rises or 
legal-tender notes of the United States. falls in one or two hours or one or two days as many percent. I 

The appearance of silver coin as a part of the currency will to | want to warn the members of this House of this fact. It is proposed 
some extent restore confidence in the purpose of the Government to | that we shall issue this silver coin which is bound to depreciate, 
meet its other obligations in lawful money, and will be a step in the | which may fall 50 per cent. below par, and which we are thus asked 
direction of restoring the money of the Constitution and of the com- | to make a standard at the very moment it is for this reason rejected 
mercial world as the only standard of value in the transactions of | as a standard by every nation in Europe. 
business, commerce, and trade. The bill proposes to authorize the Secretary of the Treasury to issue 

In the hope that such will be the result I shall give my vote for the | in lien of the $45,000,000 of fractional curreney now in cireulation an 


bill. equal amount, if necessary, of this depreciated silver, and to sell the 
Mr. PHILLIPS, of Kansas. Mr. Chairman, when this bill was be- | gold-bearing bonds of the United States to buy it. Others propose 
fore the committee the other day, I listened with interest, and not with- | to amend so that the Secretary shall issue the fifteen millions he now 
out admiration, to some portions of the speech of the gentleman from has, but forbidding him from buying any more. Sir, do we want 
New York, [Mr. Hewirt.] He brought to the attention of the House | two standards of subsidiary coin? Are we to have fractional currency 
| we to reduce the volume of small change 


statistics not altogether new on this floor, but facts bearing upon the | and silver mixed, or are 
proposition of the committee that were pertinent and proper facts to | to one-third of what it is now? I say that this measure, will lead 
consider while acting ona bill like this; facts which cannot be brought | to fearful confusion in the subsidiary currency of the country, and 
to our attention too often or impressed upon us too deeply. And for | the moment our greenbacks fall 2 »er cent. below this silver, om 
these reasons I more deeply regretted the closing part of the gentle- 
man’s speech, when he took his statistics, the valuable opinions he | left without change. I do not wish to consume the time of the House. 
owed the country, and his eloquence, and trailed them all in the pool | I will not indicate for a moment that any undue influence has been 
of partisan politics. And, sir, when that speech is read, as it will be brought to bear upon the House in favor of the passage of this bill 
read througbout the country, the people will first admire the mind | in the interest of the silver mines in Nevada, but I rose simply to say 
which brought to the attention of this House those facts so pertinent to the House that this measure will inextricably confuse the currency 
and so necessary, and will then regret that the men upon this floor of the country. It is no settlement of any question. It is no resump 
are unable upon this question to rise above all party and give to their | tion of specie payments, and the argument that the clinking of silver 
country what that country has the right to ask. | will make our people desire the clinking of gold is simply prepostet 
Now what is this bill? “When we first assembled here the Treasury | ous as an argument. Wit h less than thirteen millions of gold in the 
Department, through its proper officer, estimated for$163,000 to print | Treasury we might want it very badly before we could get it. It is 
the Government notes, as is reported in the first section of this bill, | certainly a very questionable kind of legislation, w hich is in itself 
and for $250,000 to print the fractional currency. We are to-day, so | confessedly injudicions, but whir h is to lead or force us to legislation 
the Secretary of the Treasury informed me on Saturday, on the very | that could not receive the assent of our deliberate judgment. 
eve of a famine for want of fractional currency, and we have seen | Mr. BURCHARD, of Illinois. Mr. Chairman, the United States I 
for six weeks part of the machinery of the Government stopped. We believe is the only civilized nation that does not to day have in cit 
have seen the employés of the Printing Bureau discharged or fur- | culation silver coin as a subsidiary currency Even France, which is 
loughed, and to-day this necessary wheel of the Government ma- | so often referred to as a model monetary nation, has, according to a 
chinery is arrested because Congress has been unable to meet the | late report, $160,000 of silver in cir ulation in that country. 
question, and the country witnesses the remarkable spectacle of a We to-day, the American Congress, are debating the question 
block in necessary Government business, certain to result in mischief | whether we shall admit silver to constitute a part of our currency. 
to the commerce of the country, in order that a partisan point be | It has been demoustrat d here, after a most careful examination—and 
nade or a market found for the unmerchantable silver of Nevada. I understand the statement receives the unanimous assent of the 
Now, what is the question? Instead of furnishing this $250,000 to | Committee on Appropriations that it is really theaper and more 
print the fractional currency up to the end of the fiscal year, the economical for the United States to issue silver coin as a part of the 
Committee on Appropriations bring in a bill to issue this subsidiary subsidiary currency of the country than to print and issue fractional 


subsidiary coin becomes a commodity, it goes in a day, and we are 
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tter of econo the committee have 1 ported the 
! | Hous It is Opposed here by gentlemen who do not be 
i metallic currency of any kind. They look upon this as the 
», an sidious advance upon their theory that there is no 
ect i for a metallic currency and no necessity for a standard of 
They believe that you can do the business of the country on 
per promises. It is not surprising, therefore, although it is demon 
ted that it is cheaper and more economical to issue silver coin as 
idiary currency than fractional currency, that they should op 
this | 
It has been said in debate “standards are fixed, do not fluctuate, | 
re not given to vicissitude, do not vary.” Is it true that standards | 


fixed and do not tluctuate’? Sir, there are 


, ine 


no perfect invariable 


Allalike in this 


dards of length, space, quantity , or motion. 


table, changing world are affeeted by surrounding cirenmstances. 
Heat expands the metal yard-stick and surveyor’s chain; moisture 

‘ voodly fiber, and both affect textile fabrics. Shall the surveyor, 

erefore, discard his chain and use elastic India-rubber tape-lines? 


Che pendulum swings faster on a frosty morning and is tardy under 


summer heat Shall we reject chronometers and measure time by the 
! ements of the stars or the shadow of thesun? To have a measure 
of time absolutely invariable, the length of the pendulum, the density 
of the air, and the resistance of friction science as well as observation 
tells us must remain the same The pendulum’s length must be ad- | 
justed to the mountain-height and tothe sea-level. All that is claimed | 
for the precious metals in this respect is that they are less variable, | 
taking into account all the circumstances that affect value from one 
ear to another and from one day to another, than paper promises 
ure I believe, sir, that we need a certain standard, and I believe | 


that this bill is a step and a necessary economical step in that direc 
tion 


And here let me call attention to the fallacy of the arguments of 
some gentlemen whom I have heard on this tloor in regard to paper 
money My colleague from the La Salle district, | Mr. CAMPBELL, } 


speaking thu other day 
is he called it, only 
it an instrument of exchange 


in re 


recognized 


American system of 
function of money 


gard to the finance, 
that which makes 
, such office of money as is performed by 


of exchange, by the bank-check or any other species of paper 


promise to pay He did not in his remarks, nor did the gentleman 
who followed in the same strain, recognize any other function of 
money, hamely, to serve as a standard of value, for which purpose all 
civilized nations have adopted the precious metals. 


Phe proposition of this bill is to issue in place of about $28,000,000 


of fractional paper currency, in actual cirenlation, the coin that is 
already in the Mint of the United States. There are objections made | 
which | will not now stop to answer, except to say, in regard to the | 
iurgument presented that this coin will be drawn away from the coun 


try if the credit of the nation should depreciate, that we 
pect that the evedit of the nation-will depreciate. I do not think 
that as long as the administration of the Government is in the hands 
of the republican party they will permit the credit of the nation to 


depreciate, but it will continue to appreciate, by the 


do not ex- 


even measured 


rate of interest, as it has appreciated for the last half dozen years, 
from over 6 per cent. in gold until now it is almost at 4 per cent., if | 
hot quite, as asserted the other day by the gentleman from Pennsyl- 
vania,{ Mr. Ke_iry.) Neither do I believe that the country will per- 
mit the democratic party to assume the control of this Government 


unless the people shall he satistied that the democratic party will not 


assail the honor and credit of the Government by attempting to undo 
What has been done by the republican party in advancing and appre- 
credit of the nation. 
Phis queStion of supplying the country with the precious metals is 
Phere is no theme more instructive, no subject 
than to go back thirty or 
snd ussions of the time when the old democratic 
control of the Government. I wish I had time to read 
said by and Benton, and Walker, and Levi Wood- 


clating the 


het a hew question 


more interesting, 


forty years and review 
the debates 


Jraacl the 


what was 
} 


«lise 
peerty 


Jackson, 


bury, and other men I might name, who were prominent in the dis- 
cussions of the currency question growing out of the proposed re- 
charter of the Bank of the United States, prior to 1836. It was then 
said that the privilege of issuing small notes had driven the coin 
from the country. President Jackson not only recommended in his 
lnessages to Congress that the United States should discourage the 


issue of small notes by refusing to deposit the money of the Govern- | 








wnt in banks that issued bills of a denomination less than $5, but 
in his last annual message he said : 

In the ac f il of the States prohibiting the cirenlation of small notes, and | 

Nillary enactinents of Congress at the last seasion forbidding their reception 

| i p weount, the true policy of the country has been advanced 
anal ‘ prop { the precious metals infused inte our cireulation.—Gales 
ts i volume 13, part 1, page 634 

President Jackson recommended that the party itself should see to it 
that the several State Legislatures rey aledalllaws permitting the issue 
of small notes. Mi: iny of the States did repeal those laws, and in con- 
sequence it was claimed, and I believe the statistics showed it, that | 
In [S36 the amount of specie in the country, according to the report | 
of Mr. Woodbury, had increased from $25,000,000 in 1833 to $75,000,- 
HOU or S80,000,000 in 1836. This was claimed as one of the fruits of 


the withdrawal of 
coin 


small-note cireulation 


and efforts to accumulate | 


' 
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|} uted to Edmund Burke, in a letter he wrote to Mr. 


| that the bill as a whole ought not to pass. 


| no interest 


Marcn 27 


’ 


The proposition for the suppression of small notes received the sane 
tion of the most illustrious names in English financial legislation 
Peel, Canning, Brougham, Huskisson, Liverpool, and Wellington. 

In the parliamentary debate in 182% the chancellor of the excheqne1 


| said : 


Phere was a natural antipathy between the one-pound note and the 


ruinea. They 
would not exist together, 


for the note soon drove the sovereign out Of circulation 
The Duke of Wellington said: 


The experience of the last few years had proved that one-pound notes and gold 
sovereigns would not circulate at the same time 


r. Huskisson said: 


When the paper is let in the gold will disappear 


They might vote 
they might coin it 


the money 
but how could they retain it in the country? 


Such is the invariable rule. the remark that is attrib 
Canning in 1797, 
when if was proposed to allow the Bank of England to issue notes of 
a denomination less than £5, or $25. He said: 

Vell Mr 
iwwain 

As a matterof fact it was some twenty-five or 
guineas were again in circulation in England. 

And it has een so in this country, and will be again. As long as 
by our laws we prevent the issne of silver coin for circulation and 
authorize the issue of fractional paper currency, ant ‘r will not ci 
culate. Withdraw the fractional paper currency and, whether it be 
cheaper or dearer, the silver must come in here. We raise from ou 
mines almost $40,000,000 a year, which tlows through our country, a 
steady stream, from which we are unable to draw even a portion for 
our own use asa circulating medium. But even if we were destitute 
of silver, the discontinuance of the issue of fractional paper currency 
would soon supply an abundance of silver currency provided the 
Government will permit its coinage. 

{Here the hammer fell. 

Mr. BRIGHT. Mr. Chairman, I propose to submit some remarks 
upon the bill which is now pending before this committee, and if I 
can have the attention of the committee I think I can demonstrate 
Whilel have no objection 
to the first section of the bill, as to the second section I conceive that 
it is unnecessary as well as impolitic. it is al- 
ready the existing law ; impolitic, because the democratic party has 
in shouldering the financial blunders of those upon the 
opposite side of the House. If disaster should hang upon the heels 
of our financial policy, let the fault liesat the doors of those who are 
the authors of the system. 

Without further remarks upon that subject, I would state as a prop- 
osition that our fractional silver currency now on hand should be 
issued, but not for the purpose of redeeming any portion of our frac 
tional paper currency. If I can have the attention of this committee 
for a few minutes I think I can demonstrate the truth of the propo 
sition which I have submitted. We have now already in the minis 
of the United States about $12,000,000 or $15,000,000 of fractional sil 
ver currency. Let that be issued, but let not the fractional 
currency be redeemed through the operation of law. If there should 
be a redundancy of the fractional currency, the silver coin and the 
fractional paper currency combined, then, the fractional currency be- 
ing redeemable in legal-tenders, the excess would be disposed of in 
that way. If there should not be enough of fractional currency, then 
legal-tenders could be exchanged for the deficiency. If the fractional 
silver currency should be unnecessary or should go to the payment of 
either a home or a foreign debt, it would answer the purpose of gold 
to that extent, and would not prejudice the interests of the country. 
So much upon that point. 

I have another suggestion to make in relation to it, one which I 
think will more thoroughly demonstrate the impropriety of the pas- 
sage of the second section of this bill. First, it is cheaper to the Gov- 
ernment of the United States to arrest the execution of what is called 
the fractional-sil ver clause of theactof January 14,1875. A few figures 
which I present will verify what I have to say. The fractional cur- 
rency reported by the Treasurer of the United States in his report to 
Congress in December, 1874, amounted to $45,880,000. Fine silver 
bullion yields 12 per cent. in coinage, according to the last. report of 
the superintendentof the Mint. Hence it would take about $37,000,000 


You recollect 


Pitt that if he consents to the issue of £1 notes he will never seea guinea 


thirty years before 


Unnecessary, because 


paper 


| in gold bonds to buy sufficient silver bullion to make the necessary 


coinage. Deduct the amount of bullion already purchased, $12,658,000, 
from $37,000,000, Uhe required silver bullion, and it would leave a bal- 
ance of $24,000,000 of bullion at gold value to be yet purchased. The 
interest of this $24,000,000, payable quarterly, would amount to 6 per 
cent., which would equal $1,440,000 in gold. This, converted into 


| legal-tenders, would give a premium of $75,000; so that the interest 


and the premium would yield $1,515,000 in legal-tenders. That would 
be the annual cost of the bonds yet to be purchased to execute the 


law of January 14, 1875, in its relation to the fractional currency. 


Upon the other hand, the expenses for the manufacture of fractional 
currency as reported by the Committee on Appropriations amount 
to $1,100,000, which, taken from $1,515,000, would leave a balance of 
$415,000 annually in favor of the fractional currency. 

But, in addition to that, I maintain that the fractional currency may 
be engraved and printed much more cheaply than at an expense of 
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31,100,000, Upon a partial examination which I have made into this | for, the interest thereon would be $500,000. No one supposes that the 
subject, I find that a large proportion- -supposed to be about 60 per | silver coin on hand would be sold; it would, doubtless lie idle in the 
cent.—of the fractional currency is returned to the Treasury of the | vaults of the Treasury if not substituted for fractional currency 

United States which might remain on issue; and the average life of | The result then, in an economic view, is the difference between the 
our fractional currency ouglt to be at least two years instead of fif- | cost now toe the Government, $1,400,000, and the interest on, say, 
teen months, as it is now reported. That being the case, there should | $10,000,000 of 5 per cent. bonds, $500,000; leaving an annual gain to 
be a diminutipn in the cost of the fractional currency perhaps to the | the Government of $900,000 

extent of 25 per cent. In addition to that, I am satisfied that the The gentleman from New York, [Mr. Hrwrrt,] it seems to me, in 

amount paid in the different chemical processes for the execution of | dulged more in fancy than facet when he expressed his fears that the 
that currency is too great, and that there shonld be a diminution in | poorer classes would be detrimentally afte: ted by the issue of the sub 

that respect. After making a net caleulation as nearly as Leould ap- | sidiary silver coin. He says the savings-banks of his State (New 
proximate the truth, I have come tothe conclusion that this fractional | York) hold the sum of $315,000,000 deposits, and if the whole sum 
currency ought tobe prepared at an annnal expense of $200,000, which, | 8315,000,000, should be withdrawn in sums of $5 or less, paid in silver, 
dedueted from $1,515,000, leaves an advantage of $715,000 in favor of | the loss to the depositors would ameunt to over $15,000,000. Now, it 
the fractional currency over the plan of selling bonds for the purpose | is manifest that this suggestion is purely imaginary, as out of the 




















of procuring silver bullion to execute the law. This amount is a con- | $30,000,000 to be put atloat throughout the United States the savings 

sideration which otight to have its weight with those who have to | banksof New York would get hold of a mere trifling amount. Besides, 

vote upon this subject. I think it would be difficult to persuade the poor man that $5 in sil 
But independently of that, Mr. Chairman, there is another consid- | ver would not be as desirable to him as so much fractional currency 

eration to which I wish to call the attention of this House. If the Let us go this far toward constitutional money. 

cost of the fractional currency were equal to that of the comage of The republican party conceived and brought forth what they are 





fractional silver, it is to be considered that we furnish home labor in | now pleased to designate as the rag-baby ; they forced the illegitimat 
the preparation of the fractional enrrency on the one hand, and upon | bantling upon the country against the protest and remonstrance of 
the other we sell gold bonds, the interest of which goes to feed the | the democratic party; and in order to prolong and perpetuate its 
foreign vampires that are sucking the blood from the American nation. | istence, they resorted to the reprehensible means of re-organizing 
To bring the matter home. We have recently seen about fifteen hun- | packing the Supreme Conrt of the United States that they might 
dred employés turned out from the Bureau of Printing and Engrav- | overturn its well-considered judgment that the bantling was illegiti 










ingin midwinter, poor and shelterless, under the operation of that law ; | mate, unconstitutional, and not a legal tender for money. It is now 
famine and disease are now pictured on the shriveled cheeks of some | very unkind, very unnatural, for that party to repudiate their oft 
of those poor unfortunates. If discrimination is to be made at all, let spring, and to attempt to quarter it upon the democratic household 
the Government of the United States feed its own labor, take care of | I regret to see a few of my democratic friends disposed to foster 





its own helpless dependents ; let it not be throwing bait after bait to | the bantling, and to give it their countenance and support. I trust 
the European cormorants that are swallowing up the labor and sap- | upon reflection they will see the propriety of leaving it severely alone 






ping the foundation of our own Government. | and entirely in the charge and management of its own paternal house 
Something has been said about General Jackson and the democratic | hold. 
party. Every one of the men of that party at the time referred to Having forced it upon the country, and thereby engendered the 





denounced a national debt as a national curse: and it is not to be | wild and reckless trade and speculation w hich collapsed into the late 
found upon the record that even Madison or Jackson or Adams, if | panic and disturbance, bringing in the want and distress which now 
you please, ever advocated a foreign debt to relieve the necessities of | pervades the country, the republican party alone should be held re 
the Government in a time of peace or administer your tinancial sys- | sponsible for the results. If they had been willing to let the judg 
tem. They were wise, and advocated the doctrine of Mr. Benton that | ment of the Supreme Court as pronounced by Chief Justice Chas 
if you wish to reach specie resumption it must arise out of the pros- | and his four able associates (five against three) stand in force, as it 
perity of the nation, and not by plunging the nation deeper in debt | shotld have been allowed to stand, being undoubtedly the correct in 
for the purpose of reaching a supposed end. Such a financial system | terpretation of the Constitution and of the power of Congress upon 
would not only disturb the finances proper, but would derange the | the subject, the disturbed condition of the country would not have 
whole system of your revenue laws and come down with a mighty | had an existence. 














pressure of taxation upon the bone and the sinew of the laboring The resumption of specie payments would have followed directly 
masses who support the Government and who constitute its pride in | upon that decision as a matter of course; the great railroad corp. 
peace and bulwarks in war. rations of the country, with their thousand of millions of indebted 





Mr. Chairman, I say let the appropriation provided for in the first | ness, with the other millionaire debtors, would have been obliged to 
section of the bill be speedily made. Let the suffering employés be | meet their engagements upon a specie basis. The greenback issue 
recalled and put to their wonted labor. But when they return, let | would have had only the value which its convertibility into spe¢ 
them remember that it was not the democratic party which aimed | would have givenit. Business and trade would have been conducted 
the blow to strike down the system of fractional currency, to deprive | on a sound specie basis, and the wild schemes, reckless advent 
them of employment, and to sell gold bonds in Europe and oppress | overtrading, and extravagance which followed the overturn of 









the people with taxation to pay the interest. decision would have been prevented. 
Mr. Chairman, I have only to say in conclusion that I regret.that I But the republican party, with the present Exeentive at its ud, 
cannot support the second section of the bill. Ithink it ought to be | (now professedly so clamorous for resumption,) yielded to the power 





stricken out, and a section inserted providing simply for repealing | and influence of the great railroad corporations; and, as soon as it 
and arresting the execution of the first section of the act of January | was ascertained what the decision of the court would be, an act was 
14, 1875. * | hurried through Congress, by virtue of which one judge was pensioned 

Mr. IHAMILTON, of New Jersey. Mr. Chairman, I shall support | off the bench and another additional judgeship was created, giving 
this hill, first, becanse it is a movement toward the resumption of | the present Executive the appointment of two new judges. He had 
specie payments to the extent of the fractional currency it proposes | no difficulty in finding men of the needful inflation ideas, with con 
to substitute. The subsidiary silver coin is one of the species of victions to the end desired; they were readily supplied by the two 
money known to the Constitution and recognized in the commercial | powerfnl railroad corporations of the country, one from the Pennsy! 
world. Secondl,,on the ground of economy. It now costs the Gov- | vania Company and the other from the Camden and Amboy Com 
ernment annually in round numbers $1,400,000 to keep the fractional | pany; their nominations were contirmed by arepublican Senate with 
currency atloat. becoming expedition; and thus a majority of one in favor of sustair 

The gentleman from New York [Mr. Hewitr] is of the opinion that | ing the rag-baby and of overturning the well-considered and sole: 
that estimate is too large, and has the estimate of one or two bank- | decision of the court, which had been pronounced by Chief Justice 
note companies fixing the amount for manufacturing the same at | Chase and his four able associates was obtained. And by this repub 
about $1,000,000. It necessarily costs the Government more to mann- | lican legislation and executive management the solemn judgment of 
facture it than it could be done by private enterprise. Besides, the the Supreme Court, which by a vote of 5 to 3 judges had pronounced 
gentleman omits a large item of expense to the Government; I refer | the rag-baby illegitimate, was by a vote of 5 to 4 judges overruled 
to the large force required at the Treasury, sub-treasuries, and de- | and the bantling declared legitimate 
positories of the Government to annually pay out, receive, count, and To show the interest which those iailroads had in overturning that 
destroy the fractional currency and to keep the necessary accounts | decision, I send np to have read copies of the undertakings of two ol 
connected therewith. those companies with the holders of coupons against them : 

The committee fully investigated the subject, had before them the The Clerk read as follows: 
Secretary of the Treasury, the Treasurer, the Superintendent of the Memorandam 



























currency printing, and others, and there can be no question that Mr . has this day presented to the Pennsylvania Railroad Compa 
the expense to the Government is fully equal to the amount named, pe dne April 1, 1870, of the second-mortgage bonds of the said company and 
. yas demanded payment thereof in gold or its equivalent, and the nominal am t 
$1,400,000. ' payme eed Seidel 
rae ° . > : of said coupons has been pal o the sid holde by the said may n Un 
_ The estimated amount of fractional currency in use is about | Seates bi 7 nder notes elaine prejudiciug bis right to recover the diff 
$28,000,000 ; suppose it be set down at $30,000,000, between the said nominal sam and the currency value of a like sur 
We have now coined and silver on hand to be coined sufficient ; the Ist day of April, 1570, which difference the said company agres pat 
tender notes to the said holder, with interest trom dat hie of, uy 1 





to issue $18,000,000 of the subsidiary silver coin—to make, say, Saal Wal duneie, adaeeuiier af Gia watmennindene ind : 3 
$12,000,000 more would require the purchase of about 310,000,000 of ai gs ided by the Supreme Court of the United States that debte contracted p 
silver bullion. Should 5 per cent. bonds tothat amount be issued there- | to the 25thof February, ls62, may be discharged in legal-tender notes of the | 
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it 1 ich event no obligation to pay shall arise under this memorandum 
I * 4 wreed, hows that in case the Supreme Court of the United 
ate 1 year from the Ist day of April, 1#10, decide that debts con 
ractedt ‘ l money of the United States before the 2th of February, 1862 


said company will within twenty days trom the render 
the said holder, upon the surrender of this memorandum 
with interest 





t difference in legal-tend 


er notes 


Treasurer. 


Resolution as to payment of interest 


Ext t from the minutes of the joint board of directors of the United Canal and 
liailroad Companies of New Jersey, held at Trenton, February 26, 1870 
RK ed, That the treasurers of the united companies be directed to pay the 
erest coupe bonds issued prior to February 25, 1262, and other obligations 
t » that time in the asual currency of the country as heretofore, but to 
notify the parties interested that the difference between the value of said currency 
iad of dat the time of payment will be hereafter paid by the companies should 
the right to require the same become the settled law of the land 
Mr. HAMILTON, of New Jersey. It is said that these undertakings 


were preparcad by the respective counsel of those two companies, who 
were afterward appointed judges, and made two of the number who 
gave the overruling decision. 

It isnot my purpose nor do I wish to be understood as impugning 
the integrity of the judges referred to. We have aright to believe that 
their opinions were expressed from honest convictions, but those con- 
victions were well known prior to their appointment, and we may be 
well assured that had they not entertained such convictions they 
would not have been appointed, 

The reprehensible part of the transaction was, that the party in 
power set to work and by legislative and executive contrivance and 
management re-organized, changed, and packed the Supreme Court 
in order to secure a decision to sustain their greenback issue against 
the solemn prior judgment of the court, against the plain import of 
the stitution, and against the almost universal judgment and 
opinion of the legal, judicial, and intelligent men of the country. 

We are now reaping the harvest of derangement and distress which 
that reprehensible management brought forth. 

Mr. Chairman, in my judgment there is but one direct way out of 
the entanglement in which the country is placed, and that is by an 
unqualified repeal of the legal-tender enactment, as applied to all | 
contracts made prior to its enactment or which may be made in the 
future, and by making the greenback issue receivable for all debts, 
duties, and taxes to the Government. Let the Government, with the 
great railroad corporations, the banks, and other millionaire debtors 
meet their eng the only money known to 
the « dl and business will soon revive upon a stable 
foundation and all will be well. 

The pretended resumption bill which, under the party lash and 
without due consideration, was rushed through during the closing | 
hours of the last Congress and became a law against the vote of every 
democrat in each branch of Congress, is nothing but a hollow sham, 
a perfect abortion. 

The gentleman from Maine, [Mr. BLAINE,] who discoursed for a 
whole hour a few days since on the subject, while he totally avoided, 
with the craft of a politician, to announce or recommend any mode 
for resumption, was obliged to admit the futility of the bogus meas- 
ure which he aided largely to enact. He said: 


agements on a specie basis— 


ivilize world 


The act providing for resumption in 1879 requires, in the judgment of the Secre- 
tary of the Treasury, some additional legislation to make it practical and effective 
As it stands it fixes a date, but gives no adequate process ; and the paramount duty 
of Congress is to provide a proceas.—Congressional Record, February 11, page 19 
Now, with this forced admission—because it is only the declaration 
of the whole country—we had a right to expect that the great leader | 


of his party and prominent candidate for presidential honors would 
have announced a policy, a plan for resumption. But see how wisely 
a politician can talk and commit himself to nothing! In the same 
paragraph he go 


And in all legislatic 


move in harmon 





son to say: 


n looking to that end it must be borne 
with the gre 


in mind that unless | 
+t business interests of the country we shall as 
Specie payments can only be brought about by wise and well-consid- 
1 the exper of other nations, embodying the matured 
healthfully promoting all legitimate business, and carefully 
avoiding everything that may tend to create fear and distrust among the people 
In other words, what we most need as the outgrowth of legislation is confidence 
public and private and individual Today we are suffering from the 
timidity of capital, and so long as the era of doubt and uncertainty prevails that 
timidity will continue and increase. Steps toward inflation will make it chronic ; 
UunWise steps sumption will not remove it. Weshall have discharged our 
tull duty in Congress if we can mature a measure which will steadily advance our 


currency to the and at the same time work in harmony with the 
reviving industries and great commercial wants of the country 


Words! So far as any plan or policy for resumption is con- | 
cerned, they are nought but sounding brass and tinkling eymbals. 
Now, Mr. Chairman, I am no candidate for President, and ean there- 
fore afford to express an opinion and am at liberty to give a plan, 
whether it be good, bad, or indifferent. 

My plan is to take away the enforced character of Uncle Sam’s | 
notes, and let him, like you and I and every other citizen when he | 
gives his notes to pay money on demand, be compelled to do so, and 
also be compelled to take his own notes in payment of all dues to 
him. 

Mr. GARFIELD. Mr. Chairman, I desire to submit a few reflec- 
tions on this bill, and to say at the outset there are but two points 


we 
suredly fail 
ered legislation based o 
wisdom of the co 


nes 


mtry 


general 


toward re 


proce standard 


words! 


| certaining what its character was? 
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for this House to determine in order to decide whether they will pass 
or reject the bill. The first is its relation to economy in expenditure. 
We are confronted with the fact that the appropriation for printing 
the fractional currency has run out, and are now called upon to ap 
propriate $415,000 to keep up the work for the remainder of the fiscal 
year. The Committee on Appropriations find, if we igsue the silver 
we have on hand and proceed to substitute silver for paper fractional 
currency as far and as fast as we can, we shall need but $163,000 to 
be now appropriated to eke out the supply of the paper fractional 
currency while the substitution is taking place. If we do not, if the 
silver portion of this billis rejected, we must appropriate just $225,000 
more than the amount proposed in this bill. We must take it in* 
hand at once and determine whether we will tarn back from the sil 


| ver policy of the Government and at once appropriate a quarter of a 
| million more to print paper scrip, or go on with the silver resumption 


and save immediately in this bill a quarter of a million of dollars. 
Mr. KELLEY. Will the gentleman permit me to ask him a ques- 
tion? 
Mr. GARFIELD. 
Mr. KELLEY. 


Excuse me; I cannot yield. 
What amount will we have to report in support of 


| mints to coin silver if substituted for this paper? 


Mr. GARFIELD. If I had time I would gladly yield. The other 


| point is the relation of this bill to the general question of the resum)p 


tion of specie payments. These are the two principles involved. 

But before I come directly to the merits of the two points, I wish to 
call attention for a few moments to some of the criticisms made on this 
bill. First, to my great amazement, is the charge made by the gen 
tleman from Pennsylvania [ Mr. KELLEY] in hisspeech that the Direc 
tor of the Mint had done disgraceful thing, which ought to make the 
cheek of every man redden with shame, because he had put into his 


| annual report a statement of the condition of the great silver mine 


of this country. I will quote the language of the gentleman, so I may 
do him no injustice : 

Turn to the report of the Director of the Mint; it is little more than an adver 
tisement of old Townsend's genuine sarsaparilla. [Laughter.] Itis a pamplilet 
molded upon the advertising pamphlets of that physician, whose sands of life ar 
nearly run. Pages of it are covered with evidence of the increasing value of the 
stock of the mines on the Comstock lode, and its bulk is swollen so that it is incon 
venient for carriage by the insertion of maps of mines and their machinery, in 
tended to demonstrate the truth of his advice to the people that if they want to bu 
stock in the Comstock mines they better do it at once. [Laughter.] 


I will say in response to that, what my friend from Pennsylvania 
ought to have known, that we have for years annually appropriated 
$10,000 to $15,000 to secure statistics of the precious metals, and nearly 
two years ago that particular work was placed under the control of 
the Director of the Mint by the Secretary of the Treasury. I will 


| print his letter of July 3, 1874, by which it is made the duty of the 


Director of the Mint to see to this business of collecting statistics of 
the precious metals : 
TREASURY DEPARTMENT, Washington, D. 0., July 3, 1874 

Sin: The collection of statistics of mines and mining, for the continuation of 
which there is an —— of $10,000, is hereby devolved upon your office, and 
you are authorized and instructed to take such action as will in your judgment 
most efficiently and economically attain the object of the appropriation above re 
ferred to 

Very respectfully, 
CHAS. F. CONANT, 
Acting Secretary of the Treasury. 
H. R. LInDERMAN, Esq., 
Director of the Mint. 

He was obeying the laws of the United States and the order of his 
snperiors when he made that report. But, sir, who ever before heard 
a statesman finding fault because his Government, or the oflicers of 
it, were doing what they could to ascertain the facts concerning 
the greatest silver mine this world has ever known? Whoelse but a 
man who had a scheme to further, or a special policy to carry out, 
which policy came into collision with so great a fact as this great 
silver mine, would have found fault because the Government was as 
Why, sir, I hold in my hand 
copies of official letters from the French government in which the 
great finance minister Léon Say, details an officer to be sent over to 
the United States with instructions to go in person and examine 
these silver mines and make thorough report, so they may show what 


| this great new American silver product is, and what its effect is likely 


to be upon the money of the world. 

Shall we, then, in the American Congress attack our own Govern- 
ment for taking such means at a less expense to ascertain our own 
silver product? I will print these papers as a part of my remarks. 

[Copy of translation } 
Letter from Léon Say to Colonel Jules Berton. 
Panis, Janvary 31, 1876 

Sir: I thank you for the general information with which you have furnished me 
relating to the production of precious metals in the United States. 

I have authorized Mr. Ruan, director of the French mint, to enter into corre 
spondence with you, and ask for reports upon everything which appertains to the 
monetary question, as well as circulation, in the United States, and more particu 
larly to the production of mines. 

I hope that the relation which will be established between you and the mint of 
France will enable us to prosecute with usefulness the studies we have undertaken, 
in order to prepare us to revise the monetary convention concluded in 1865 with a 
certain number of powers, which convention expires in 1830. 

I beg you to receive the assurance of my sentiments of high consideration. 

Very respectfully, 
LEON SAY, 
Minister of Finance. 
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(Translation. } He then goes on to say that our fractional currency and subsidiary 


Panis, February 1, 1876 _ T 
- . : . silver are now almost on a level value, - ‘re Wi ‘k abot 
Sir: In conformity with instructions that have been transmitted to me by the that The demonetizati of = luc Nn Phe a ! a luck i Pi 
minister of finance, and of which you are cognizant, 1 beg to request you to sss _'s tga " ization ” 4 silver in Germany hac nappenes two 
transmit to me reports upon everything appertaining to the monetary questions | YC@Ts before that time. The Bonanza mines had been discovered long 


and cireulations in the United States, and more particularly upon the production | before. It was a plain matter of fact, well known at the time and 
of mines. The following are the principal points to which for the present I call | announced by the author of the bill. Where is the luck? 
your attention UPI > wy z : : 

First. Monetary question in the United States. Ways and means proposed to Mr. HEW rt r, of New York. How was It SIX weeks afterward ? 
prepare the resumption of specie payments within the fixed period of three years Mr. GARFIELD. As a matter of course fluctuations followed, 
Statistics of the national banks and other financial establishments. Amount of | Which it was easily foreseen might follow. But I have quoted those 


the issue of greenbacks and other paper moneys remar , . Pri , 
grees , ; ; remarks by Senator SHERMAN to show my friend from New York it 
Second. Organization and administration of the United States Statistics : " ; : ’ 
; e ee eT ae ites Mint. Statistics | was not a matter of mere blind Inck as he stated. 


of the coinage. Circulation of gold and silver coin, and what is the special im : : 

portance of the coinage of the trade-dollar and its use Now I call attention, in the next place, to what seems to be the 
eied. pvesnstion of gold saver = quicksilver in the Pacific States, and more | Malakoff of my friends on the other side, especially the gentleman 

varticniarly in alitornia and Nevada . y r . ‘ . 

I Fourth. To point out the leading silver mines now being worked on the great | from New York, namely, the question of economy ; and in this Lob 

Comstock Lode in Nevada, and the importance of the auriferous lands and grants | BORE that there is another bonanza besides silver. Phe gentleman 

of California. from New York asks for bids from a couple of corporations to see 
Fifth. Valuation of the production, domestic consumption, and exportation of | whether he cannot get the work done cheaper than it is being done 


precious metals. j » Treasurv. ; 30 8 are inted i : ach : . 
I shall avail myself of the opportunity of asking you for such other information in the Trea ae and these two bids ar printed in his speech; one 


as will complete the points above indicated | bank-note company saying they can do the work for a round million 
Accept, sir, the assurance of my sentiments of high consideration. | of dollars; the other saying they can do it for perhaps $950,000; and 
lL. RUAN | then he attempts to show we are paying $1,410,000 to do that work. 


Director of the Mint. | Todo what work? The work of the gentleman’s two bank-note 


| companies? By no means. Did the gentleman suppose that the 
Paris, January 29, 1876 printing and engraving of these notes was the whole cost of the fras 
’ - os ’ . 7 satiate @ 4 i “eo cain Pa ‘ i = 
My DEAR Sir AND COLLEAGUE: I take the liberty of introducing to you Colonel | tional cero id By no means. What more! We have a great 
Jules Berton, ex-vice-consul of France in California, and actual president of the Bureau in the rreasury where these notes have to be counted, r 
London and Pacitic Coast Mining Bureau. ; counted, and counted again. We have a bureau in New York to 
Phe French administration has the greatest desire to be enlightened upon various | gather up these very fractional notes, and twelve men are in the em 
questions connected with the monetary organization in the United States, as well | f the Uni as - tl le® , 7 
as the production of precious metals and quicksilver in the Pacific States ploy of the United § tates £0F She £0 eee of sorting, counting, 
twill be very grateful to you for whatever you can do in order to enable Mr, | 2nd returning to the Treasury the filthy, worn-out fractional cur 
ports to fulfill with usefulness the mission with which he is intrusted by the | rency. We have eight more men in Boston for that purpose ; five or 
French administration. | aj re ji ‘nei ati: ; ‘ > -tre; ’ .U . 
I thank you, therefore, beforehand for the reception you will kindly extend to six more in Cincinnati ; and in all the sub-treasuries of the United 
Mr. Berton. Rest assured, sir, that for my part I will seize with eagerness the | >t#tes we keep a force of men employed on this very business of the 
opportunity of making myself agreeable to you. fractional currency. But what is the $1,410,000 of which the gentle 


Accept, my dear sir and colleague, the expression of my sentiments of highcon- | man from New York speaks? I have here an official paper from the 
sideration. Treasury Department which gives $1,082,521 as the expense incurred 
last year by the Bureau to do the engraving and printing, we furnish 
ing the paper, not the paper of commerce on which the bank-note 
companies would print, but our distinctive paper, which is a safe 
guard against counterfeiting, and more expensive than that of those 

I come now, Mr. Chairman, next to notice some criticisms qn this | hank-note companies. The gentleman will find on a full examina 
bill by the gentleman from New York, [Mr. Hewirr.] When he first | tion of the facts that the work is done cheaper in the Treasury than 
started out in his speech he said: the gentleman’s bank-note companies do it. Then there is the ex 

For one, I here declare my readiness and my intention not to permit any party | pense incurred for counters in the currency division, $60,000 ; $65,000 
trammels or any fear of the on consequences to interfere with my duty in | for the same purpose in the Register’s Office ; $121,000 in the Treas 
this respect, and I here state that I am quite ready to advocate any policy, wherever | 
it may originate, which will bring us back to the only sure ground of a specie basis. 


Colonel JuLEs BERTON. — 
(Translation. } ° 





L. RUAN, 
Director of the French Mint. 
Dr. LINDERMAN, 
Director-General of the United States Mint 
Washington. 


urer’s Office; and the expense of express charges of fractional eur 


i ieee genta witty Dine noid euentel bp home Siual rency to and from the Treasurer’s Office $20,000 more. I submit a 
thoroughly agreed with him, and expected to hear a good business | je¢ter from the Treasury Department showing the items of cost in the 


speech from a business stand-point. But before he had gone a bow- | ‘preasury Department alone ; 

shot from his introduction he began to say this measure is a repub- ; TREASURY DEPARTMENT 
lican, not a democratic, measure, and appealed to his democratic asso- Bureau of Engraving and Printing, March 20, 187 
ciates not to bolster up by their indorsement a republican measure, Sir: I inclose, by direction of Mr. Conant, a statement, as requested by you 
which, if unaided, may fail and disgrace the party that originated it. | showing the amount in sheets and values and the cost of fractional currency 
And all through the speech I was impressed with this thought: that, printed and delivered by the Bureau of Engraving and Printing from July 1, 1st9 


; to J » 30, 1875, giving the amount for each fiscal year. 
rather than that a republican measure should prove successful, he | ”  Veny pespestéully, rae, — 


would see it fail in order that the republican party might not get any HENRY A. JEWELL 
credit for it. For example, he said: : ‘ie Ohief of Burcau 
ae ; : JAMES A. GARFIELD 
But the existing laws regulating the finances of the country are essentially in sen. Sa oad Representatives. 


execution of the policy of the republicans, and will be discussed as such. The act 
of January 14, 1#75,“ to provide for the resumption of specie payments ” on the 
ist of January, 1879, was agreed upon by a caucus of republican Senators, and madea 
party measure both in the Senate and the House of Representatives, the democrats 
generally voting and many of the leaders of the democratic party speaking against 
it. It was, therefore, a republican, and not 4 democratic, measure ; and, unless the | Expense incurred by the Bureau of Engraving and Printing, (as per 

majority in this House sees fit toassume the responsibility by indorsing it in whole letter herewith) a ‘ $1, OR2, 521 A 
or in part, the failure of this act to produce any beneticial results to the suffering | Expense incurred by the currency division, Secretary's Office, (see 


Statement of the expense of p 
of the United States for the fiscal year 1875 


business of the country, its tendency to aggravate the evils under which the people letter herewith) ‘ > 60. 660 00 
are groaning, and the want of statesmanship apparent in the framing of legislation | Expense incurred by the Register’s Office, (see letter herewith) 65, 770 OO 
confessedly powerless for good unless supplemented by further legislation are | Expense incurred by the United States Treasurer's Office 181, 644 00 
chargeable to the republican party, and the republican party alone. Expense of express charges of fractional currency to and from Trea 

This is not my ideal of patriotic statesmanship. I do not hesitate | "TTS Mllice.------.-------------- 2s eeeees mee : a eon 
to say that if the majority of this House propose a measure which MRE a Bo On ys ; ; 1, 410, 746 95 


will bring prosperity to this country and restore the ancient stand- 
ard of values [ will go with them heart and soul if the measure 
would givejyou a quarter of a million of votes. Iamamazed that men a : ; 
should stand up here on great questions of this sort and make it a which would necessarily be done if the bank-note companies had the 
matter of first inquiry which party may be helped or hurt by it. work. Therefore, on the score of economy the gentl man has mis 

I pass from that consideration to another criticism. My friend from taken wholly and totally the elements of the problem. If SNS FONsI0 
New York says that the only reason why there is any possibility of | ™@" wants to go back and give this work to the company that mann 
issuing this silver successfully is not because of the wisdom of the 
republican party, but because of a streak of good luck they haye had. 
He says that they have stumbled upon two items of good luck: the 
discovery of the great Bonanza mines and the demonetization of silver 
in Germany. Let me ask my friend if he has carefully read the his- 
tory of this matter? 1 turn to the CONGRESSIONAL RECORD and read 
a paragraph or two from the speech of my friend Senator SHkERMAN 
on the 22d of December, 1274, when the resumption bill was reported. 
He says: 


So that nearly a million and a half of the charge that this paper 


position on the score of economy. 
Now, Mr. Chairman, take another view of this question. Do gen 





? 


fractional currency? Do they know how much has been issued ? 


amounts to the enormous aggregate of $340,348,179.40. 
I copy from the public-debt statement the amount of fractiona 
currency outstanding by the end of June in each year since 1564: 


reparing, issuing, and redeeming the fractional currency 


money cost us is not for printing and engraving, but for handling, 


| factured notes for the southern confederacy, he cannot sustain his 


tlemen of the House know what we have paid out for the printing ot 


willtell them. The whole amount issued up to the 30th of June, 175, 


| 
The first section of the bill provides for the resumption of specie payments on | June 14, 1864, fractional currency...-......-+ sons . $21, 031, 94% 
the fractional currency. It is confined to that subject alone. It so happens that | June 30, 1865, fractional currency ‘ sees ‘ 25, 005, R2s 7 
at this particular period of time the state of the money market, the state of the | June 30, 1866, fractional currency. ....-----.----+------ . 27, 070, R76 o 
demand for silver bullion, and more especially the recent action of the German | June 30, 1867, fractional currency seated re . R307 
Empire, which has demonetized silver and thus cheapened that prodnet, « nables June 30, 1268, fractional currency... oa 32 626.951 7 
us now, without any loss of revenue, without any sacrifice, to enter the market for | June 30, 1°69, fractional currency...-...-..-- / senpan -. 32,062, 027 


the purchase of bullion and resume specie payments on cur fractional currency, June 30, 1#70, fractional currency wenehigguaeqnesepnameieenamens 39, 878, 6x4 45 
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Ju W). 1871, fractional currency 

j 0). 1972. fractional currency 

j 1) 1-73, fractional currency : 44, 799, 365 44) 

It 0), 1°74, fractional currency, (Bristow, June 3, 1274) 45, RRL, 295 67 

Ju ) 1X75, fractional currency pew 42, 129, 424 19 
Avera uitstanding for twelve years, 835, 000, 000 


This table shows that the average outstanding amount during the 
last twelve years has been about thirty-five millions, and the amount 
outstanding on the first day of the present month was $45,124,134.47. 

Thad also a table compiled from the official records showing the 
of the fractional currency issued each year since 1569 and 
its cost of printing and engraving. 


value 


face 


Cost of fractional currency. 


| Number of 


Fiseal year sheets de 


Face value Cost 
| livered. 
| 
| . 
1R69- 70 | 8, 577, 996 #31, 209 716 $926, 072 36 
1-70-71 7, 904, 100 +1, 103, 900 712, 07 4 19 
In7I ‘ : 9, 637, 900 $1, 216, 900 
IR72-"73 i 11, 478, 300 38, 674, B00 
1X73~'74 } 11, 964, 500 38, 927, 900 
1274-75 | 12, Se, 000 36, 612, B00 
rotal |} 62,550, 996 208, 346, 016 5 730 149 31 
| 
Average per annum 955, 024 90 


| 10,425,166 | 34, 724, 336 | 

This table shows that during the last six years the average amount 
issued has been over thirty-four millions a year of tace value 
average cost has been $055,024.90 per year. 
include the 
estimate the 


This of course does not 
cost of assorting, counting, and redeeming. Could we 
expense of assorting and counting at the various sub- 
it would swell the annual cost considerably more than a 
a half per year. 

Altogether it costs us very nearly $2,000,000 a year to keep up our 
fractional currency. Now, if we issue silver in place of this fractional 
currency it will stay out forty or fifty years without renewal and after 
one issue it will be half a century before we shall be called upon to 
replace it at all except in case of actual loss. The gentleman refuses 
to give up a currency which must be renewed every ten months; we 
propose a currency that need not be renewed for half a century. He 
refuses to abandon acurrrency that costs nearly $2,000,000 a year; we 
propose a currency which cost us but one-fiftieth of that after the cost 
of the first issue is borne 

rherefore, for the purpose of economy, we 
reported by the committee. 

But in the second place the gentleman says that this bill will rob 
the poor man. I will quote a paragraph from his speech : 


treasuries, 
: 
million and 


» should pass the bill as 


And who, Mr 
The fr 


one time is 


Speaker 


will be robbed and who will get the benefit of the fraud? 
wtional currency 


is essentially the poor man’s money. The bulk of it at any 
actual possession of the laboring-classes of this country. If you 
takeaway from them what is worth eighty-seven and one-half centsin gold and replace 
it with whatis worth only eighty-two and five-eighths cents, you rob the eakion 


n the 


classes of nearly 5 per cent., five cents out of every dollar of their scanty posses 

ions. No human device can ever prevent debased money from falling to its true 
value as compared with other commodities. The dollar may be still called a dollar, 
but the adulteration not apparent on its face will betray itself in the increased price 
of every commedity which the poor man’s family consumes 


Mr. Chairman, did any 
stamped on a piece of 


body ever before hear that one-half a dollar 
silver, stamped with the ¢ 
relied upon than a piece of paper with fifty cents 
By what logic, by what possible feat of intellect, can 
aman confront a proposition of that sort and not absolutely burst 
forth in laughter at the absurdity of his own conception ? Cheat the 
laboring-man! Does not my friend know that this question of the 
relation of coin to gold coin is two hundred years old? Two 
hundred years ago all the intelligence that Newton and Locke could 
bring to bear upon this subject resulted in proving the impossibility 
of sustaining in equipose two standards of value, the one silver and 
the other gold 

| Here the hammer fell. ] 

Mr. PAGE. Iam now entitled to the floor, 
utes to the gentleman from Ohio. 

Mr. GARFIELD. Lam very much obliged to my friend from Cal- 
fornia, 

Che attempt was made to keep up two standards of value, one of 
gold, one of silver, and it was found utterly impossible, because 
the value of the two metals tluctuated in the market, and finally, 
after a thorongh discussion of the whole subject, it was found impos- 
sible to keep up a double standard. Some nations took silver as 
their standard of value and some took gold; but almost all nations 
have adopted one metal for their standard coin and another metal for 
a subsidiary coinage for the sake of change. Most nations have 
adopted gold as the standard of value and silver as a subsidiary cur- 
rency. Why? They cannot so well divide gold as silver for small 
coin. The is well stated by a recent author: 


not to be mere 


+? 


printed on ut 


silver 


and will yield ten min- 


case 


Chere is no law, statute or common, which gives any private person, company, 
or institution the right to take silver to the mint and demand coin in exchange 
Thus it is left in the hands of the Treasury and the mint to issue so much and such 
denominations as they may think needful for the public service. 
This state ly right, because, as the silver coins are tokens 


of silver coins 


of the law is perfect) 











and the | 


iovernment stamp, is | 
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| they cannot be got rid of by melting or exportation at their nominal values.. If 
individuals were free to demand as much silver coin as they liked a surplus might 
be thrown into circulation in years of brisk trade which in a subsequent 


year ot 
| depressed trade would lie upon people's hands. 


The United States has also adopted this wise policy, and our silver 
coin is to-day under our Jaws more valuable than that of any other 
nation. Here is a table showing the relative valuation of the sub 
| sidiary silver coinage of different nations: 


Legal ratios of value of gold to silver. 


United States 


tot 
Great Britain 





POSSSS 000050 coe os COON SO SUSSSe CeSecesEecoSeoseoaecoesccese .2 tol 
IY << nonin bnebebinhbnmae nina etdis twink abhi shan anh none cat dchcte 3.2 tol 
CGrermany n6ecepewk 6éhene 3.9 tol 
Latin states C oinage Union" 2 tol 
Scandinavian states Coinage Union. ... 8 tol 


The United States silver coinage is a little more valuable and it 
has more silver in it than the silver coinage of the other countries 
named, 

Now, the gentleman from New York [Mr. Hewitt ] must make his 
attack against England and against all the countries of the work t 
which follow the wise practice of the last two hundred years if he 
| raises the question as an injury to the poor man. 
|} Mr. HEWITT, of New York. Will it always retain that relative 
value ? 

Mr. GARFIELD. 
relation to gold. 

Mr. HEWITT, of New York. Will you redeem it in gold ? 

Mr. GARFIELD. It is a legal tender for the payment of debts up 
to $5. For all ordinary purposes of change it does exactly what 
gold dollar would do, 

The wisdom of the last two hundred years have taught the nations 
that this is the wisest thing to do. 

The only possible danger | can seein this measure is that, should Con 
gress so behave as to depreciate the value of greenbacks until gold 
should reach a premium of 120, the silver might become more valuable 
than the greenbacks and be driven out of circulation. But I remind 
gentlemen of the fact that, notwithstanding all this fluctuation, the 
premium on gold has not been so high as 120 since 1871, and we 
ought to have enough faith in ourselves and enough determination 
that we will not permit such unwise legislation as to make this hill 
| dangerous in that respect. Our friend from New York finally says 
that this will be no step forward toward specie payments. He seems 
to prefer paper for our fractional currency. I do not know that my 
friend means to stand by that; but his language seems to imply that 
he wants us to resume in gold, and have a paper fractional currency. 

Mr. HEWITT, of New York. I meant just the opposite. 

Mr. GARFIELD. I hope he did mean it, but he did not say the 
opposite. 

Mr. HEWITT, of New York. I certainly did say it. 

Mr. GARFIELD. In order to do the gentleman no injustice 
in full what he did say, and it is as follows: 

tut I deny that the substitution of subsidiary silver coin for the fractional cur 
rency has anything to do with the resumption of specie payments. It is the substi 
tution of metallic tokens for paper ones. The only specie resumption known to the 
law or to the great commercial nations is resumption in gold. For minor coins 
copper, nickel, silver, or paper may be used — their purchasing power, when 
ever they may be in excess of the demand, will be measured by what they will pro 
duce in gold. 

The remainder of what I desire to say-is to this point: will this 
measure be a step toward the resumption of specie payments? If 
not, then I am opposed to it, however economical it might be. If it 
is a fair step toward specie payments, then I am in favor of it, how- 
ever costly it may be. Now, what is the fact? Does any gentleman 
believe that we shall ever have resumption of specie payments until 
we get back to our old standard of gold with a subsidiary coinage of 
silver? Are we not bound to do that? And if we cannot do both at 
once, shall we show our unwillingness to do the one thing it is possi- 
ble for us todo? That is the whole question. We have now coined, 
in pursuance of law, $14,000,000 of subsidiary silver coin, upon which 
we have lost nothing. The gentleman from New York says we have 
lost $1,000,000. Even counted in gold, the difference is only $222,000, 


as will be seen by the following statement from the Director of the 
Mint: 


The amount of silver bullion purchased under the act of January MM, 1875, has 
been 11,130,072 standard ounces, at an average rate or price of 109 cents per ounce 
standard in gold coin, the cost of which bullion was #12 239,643. 

The present rate in London is 54} pence, which corresponds with 107 cents per 
ounce United States standard, and makes the depreciation of the stock in the 
hands of the Government about $222,000, and not $1,000,000, as stated by Mr 
Hewirr. 

With silver at 107 cents per ovnce United States standard, a dollar in subsidiary 
silver coins is of the gold value of eighty-six cents. Gold was 1144 yesterday, which 
makes the greenback dollar worth eighty-seven cents and three mills. 


We can always keey our silver coin in proper 


a 








: I quote 








What shall we do with that amount of silver coin?) Shall we turn 
back on our tracks and refuse to issue it or shall we issue it in 
place of the perishable, wasting, uncertain paper currency that now 
cireulates for change? The gentleman from Missouri [Mr. WELLS] 
has shown that there has been lost by wastage in the hands of the 
people about $15,000,000 of this paper fractional currency. And 


‘ 

* These countries, France, Belgium, Italy, and Switzerland, coin a silver five-franc 
piece on the basis or ratio of 154 to 1. This coin is an unlimited tender in pay- 
‘ ment. All denominations below it are subsidiary and limited tender. 
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these very poor laboring people for which the gentleman from New 
York [Mr. Hewitt] has so much sympathy have suffered all or nearly 
all that loss. ] 

Now shall we put into their handsa currency less perishable ? Shall 
we familiarize the American people with the use of coin, of the coin 
recognized under our old laws, our laws before the war? Or shall we 
put off this opportunity which is now open to us to edneate the people 
by putting in their hands $25,000,000 of coin money, of lawful coin, 
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$500,000, vet. as a Repres« e f that State, favoring as I do 
the resumption of specie pi nis at an early day, I cannot stand 
here to say one word against t . |, but shall on the contrary rive 
it my hearty support 

Mr. TOWNSEND, of Pennsy! i Mr. Chairman, when I heard 


the opening remarks of the gent from New York [Mr. Hewirr } 
the other day, upon the first disenssion of this bill, 1 congratulated 
myself, as did the gentleman from Ohio, [Mr. GARFIELD,] that at 





although it is subsidiary coin and not up to the full value of gold? | last we had come across a democratic statesman who had promised 
It is a legal tender, and by law it is the lawful coin of the country. | to diseuss this question without regard to party. But I had not list- 
Shall we do that much toward resumption of specie payments? |} ened for two minutes nor heard more than two or three sentences 

Mr. KELLEY. Legal-tenders to what amount ? before I found that the gentleman’s remarks in their whole tenor 

Mr. GARFIELD. To the amount of $5. Shall we do that much | and tone were of an inter partisan character. He endeavored by 
now, When we can, when we have already half done it? We have | every art and artifice in} wer to rally to the defeat of this bill 
half enough silver coin ready to be issued for the purpose of supply- | the democratic forces. He called upon them in every way whereby 
ing what everybody knows will be a sufficient amount of change for | he could appeal to democ1 prejudice to oppose the bill. He held 
the business of the country. And if we do just as much more as we up before them the great B nza and the rich mine-holders of 
have already done we shall have made the substitution complete. We | Nevada, and indulged in some seemingly unparliamentary remarks 


ean then dismiss an army of clerks and counters and workmen who 
are now making our paper fractional currency, and in the common 
school of the silver currency we can begin the work of educating ow 
people up to the gold standard when the time comes. 

I hope we will not go back on our policy; that we will not here 
show our unwillingness to resume specie payments, when we can 
uurt nobody, when we will be wronging nobody, when we will not 
be affecting injuriously any great interest of the country. No one 
pretends that this will produce any shock to business. The stock 
argument used against our resuming payments in gold does not apply 
to this. It is safe, easy, and economical; it is honest; it is keeping 
good faith for us so to do. I dare not vote against it, for in so doing 
| should take a step toward repudiation; I should aid in breaking 
the public faith. I shall vote for this measure whatever its origin, 
democratic or republican. 

{ Here the hammer fell. } 

Mr. PAGE. How much time have I remaining? 

The CHAIRMAN. The gentleman has five minutes of his time left. 

Mr. PAGE. Of course it will not be expected that in five minutes 
I shall attempt to discuss the merits of this bill. 

There has been an attempt on the part of some of those who have 
spoken upon this bill to make it appear that California and the Pa- 
cifie coast, and particularly Nevada, have a different interest in the 
passage of this bill from the rest of the country. Sir, the Pacific coast, 
including California, Nevada, and Oregon, have purchased from the 
Government of the United States $4,000,000 of this silver circulating 
medium, this silver subsidiary coin, for which they have paid the 
Government dollar for dollar in gold. I trust it will not again be 
charged thet the Pacific coast will be particularly benefited by this 
bill more than any other section of country, providing as it does for 
recalling from circulation $16,000,000 of paper fractional currency and 
substituting a similar amount of silver coin. 

Che gentleman from Pennsylvania [ Mr. KELLEY ] said the other day 
that this bill proposes te give to the laboring men of the country a 
silver coin which is worth from four to five cents on the dollar less 
than the paper fractional currency now inuse. If the gentleman will 
go to San Francisco and purchase of a merchant a bill of goods and 
offer to pay for it with greenbacks, that merchant would add to his 
bill at least the difference between gold and greenbacks, from 12 to 
13 per cent. But if he should propose to pay for the goods in silver 
coin there would be no addition at all to the bill. Silver coin is to 
day used upon the Pacific coast at par with gold, notwithstanding the 
charge that silver is variable in value, in the payment of all bills, with 
the exception that in the case of a large amount of silver coin there 
is a small discount, as a matter of course. The inconvenience of hav- 
ing this large amount of silver coin on hand would cause perhaps a 
discount of 14 or 2 per cent. 


But, Mr. Chairman, I contend that the Revised Statutes fix the 


value of your silver coin. Congress can make it of any value it 


pleases ; it can make a dollar in silver equal to the dollar in gold. 


But Congress has debased this silver coin for the purpose of prevent 


ing it from being sent ont of the country. Two silver half-dollars are 


not the equal in value of a dollar in gold coin; but the Congress of 
the United States can make two silver half-dollars equal intrinsically 
in value to a gold dollar. 

The gentleman from New York [Mr. Hewitt] attempted the othet 


day to make this House believe that since the act of January 14, 1575, 
was passed the republican party had experienced great good luck in 
the subsequent discovery of the great Bonanza mine of Nevada. 
Why, Mr. Chairman, one year ago last December stock in the Con- 
solidated Virginia mine, known as the Bonanza mine, was worth 


$750 a share, a higher price than it is selling for to-day. So that the 
republican party were not “going it blind” when they passed the 
act providing for the redemption of the fractional currency, for the 
Bonanza mine, instead of being struck some three months afterward 
as the gentleman supposes, was quoted in the market at that time 
higher than the stock is selling at to-day. 


Mr. Chairman, notwithstanding the fact that the Government now 


proposes to sell its silver to the people of this country for paper 
while California has paid in gold coin for her $4,000,000 of silver, s« 
that she will suffer by this measure a loss of between-3400,000 anc 


concerning his peers in the other end of the Capitol: the silver-min 
ing Senators from Nevada. He endeavored to impress upon his polit 
ical associates that if this bill should pass and should be a failure it 


would be attributed to the democratic party and they would have to 


bear the ignominy, if there be such attached to its failure; that if it 
should be a suecess then the republican party would point to it asa 
republican measure and ela the merit of having enacted it into a 
law. He endeavored, therefore, by every possible means to rally 
them, hoping that whenever the ote should be taken they would 
come to his support as the Alpine irriors sprang tp on the hillsict 


at the bugle-call of Roderick D 
He endeavored to Impress upon the mind of the House the fact that 


if this bill should pass th or man was to be robbed: that the 
measure would take from | i portion of his hard-earned wages and 
was likely to impose upon h i larger burden than he is now obliged 


to bear. His argument was it as silver was depreciat 


buy less of gold than paper would buy, and that therefore 


ing it would 
the poor 





would suffer the burden of the difference between the gold value of 
the fractional currency and the gold value of silvercoin. But unfor 
tunately for his own argu tted in two different places in 
his speech that the subsidia ‘ Ss, Such as are contemplated, can le 
floated in the country for the be ht of the p blic without causing 
any depreciation or an pole He has told you that 
although there has been a wey of silver within fo nonths 
yet it may be possible to put msidial lver coins into cirenlation 
Without their leaving tl ing into the melting-pot unless 
gold shouldadvance to 120 or t rice of silver should again rise in t! 
London market In this i raph he has abandoned t Whole 
tenor of his speech, Vin isto adeavor to HI press ”) tl rt 
that the fall of silver was going to be a burden upon the Les « 
labor. But he abandons stil uiklyv and stil nore ful 
when he comes a little furt dow iis speech and say 

So long as the silver co I ‘ eur a net 
in excess of t Lo 
out raising prices upon t } . me { en omatt ot att 
terial made, will to a iit ‘ ’ urd 
their intrinsic value 

Here, then, is a tota vn onment of the whole idea that he was 
endeavoring to infuse tothe n ls of members and an acknow 
edgment that the silver nag ough it might be worth less in 
the market to purchas ) ould still cireulate sufficiently on 
far as might be necessary for the rpose of supplying the every-da 


wants of the community 


But notwithstandit | ] till goes on endeavoring to im 
press upon us the idea t robability w rapidly fall 
and that the differ ‘ en the purchasin ower of Iver at 
the purchasing power o: ft tho ‘ rreney will be »poreat as to in 
a burden upon all the vy classes of the communit In hisown 
speech he answers hire mother point, when he quotes from the 


London Morning Times a 

Bar silver was in str ' t wence of 
nomin ly quoted it 53 , ‘ 1 
which the fallin s 


they could hardly have bes ’ op 
the diminished «de if ( ‘ ( 
temporary stoppace | ! t} 


Lion Of mines, if ss 
combination with vx ' ‘ ‘ one t t to fo 


this country into u 


sible as to restore the old « ‘ the place of 1 ra 
That, too, answers the other argument he made, that ver might 
rise in price to such extent if would be exported instead of being 
circulated here as current 
Now, Mr. Chairman, the gentle has attempted to impress upon 
»| the minds of all who | d tol the propriety and necessity of 
» | keeping up paper curt Lmo the peop nstead of silver coin, 
and he quoted the Lat id eo Dai ws et dona fere s, Which, 
» | being properly interpret \ ding to his doctrine, means that demo 
cratic rags are better tl can silver Laughter. ] 
I want tosay if f doubt or diftienlty in ird to the 
, Silver coin contemplate ‘ ( atu ry tine its , that difficulty 
>| isremedied by the ar ( ent 1 have proposed, which I ask the 


1 | Clerk to read. 
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The Clerk read as follows: 


\t the end of the printed bill insert these words, namely 

Provided, That all such coins shall be exchangeable at par by the assistant treas 
urers and designated depositaries for United States notes in sums not less than 83; 
ind shall be receivable for postage and revenue stamps and for all dues to the United 
States, except customs, in sums not over $5, and shall be redeemed on presentation 
it the Treasury of the United States in such sums and under such regulation as the 
Secretary of the Treasury shall prescribe: Provided, also, That the total issue of 
such coins shall not exceed at their nominal value the sum of $50,000,000. 


Mr. HEWITT, of New York. Will the gentleman let me ask him 


a question ? 


Mr. TOWNSEND, of Pennsylvania. Certainly. 

Mr. HEWITT, of New York. Let me ask him whether the effect of 
his amendment is not to redeem republican silver in democratic rags? 
{ Langhter. ] 

{ Here the hammer fell. ] 

Mr. RANDALL. Mr. Chairman, the chief objections which have 

been made to the substitution of the silver coins for the fractional 
eurrency are 
1. That it will be a depreciation of the currency. 
2. Theat the value of the silver may rise or that of the greenback 
depreciate to a point that would render it profitable to melt or export, 
and the people thereby put to serious inconvenience for want of 
change. 

Che first objection is readily answered. There is no proposition to 
depreciate the silver coins. On the contrary, the bill provides for the 
issue of silver coins of the same weight and purity as have been issued 
by the Mint since 1853, and which have been since then a legal tender 
to the extent of $%. In fact, the coins proposed to be issued are 
slightly more valuable than those coined from 1853 to 1873, as they 
contain, Lam informed, one grain and eight-tenths more standard 
silver to the dollar, this addition to the weight having been prescribed 
by the coinage act of 1873, the object being to make the silver subsid- 
iary coin of $1 conform to the weight and value of the five-franc 
silver coin of Europe, and, IL believe, of the dollar of some of the 
South American states. The business of a community cannot be car- 
ried on without change-money. Since gold is not coinable into the 
divisions of a dollar, silver coins of a higher nominal value than bull- 
ion value are used by all nations, except such as have the single sil- 
ver standard. 

Che silver subsidiary coins of the United States have a higher value 
as compared relatively with gold than those of any other country, as 
will be seen from a statement which I present, prepared at my re- 
quest by the Director of the Mint: 


Relative values of gold and silver in the coinage systems of countries of the 
gold standard, 


Relative coins. Pure metal. 


. | Relative 
Country 


| value. 
Gold Silver. Gold. Silver. 
Grains Grains. 
Bogota .... See6 >eeenvennt BASED cneces 4 peso 22. 49 141.009 | Lto 124 
Egypt ee «+eseeeee, pound ....| pilaster 115.5 14.298 | Lto12.3 
England ; --- pound ....) shilling 113. 001 #0. 727 | 1to 14.2 
Germany : , mark .-| mark 5. 531 77. 16 1 to 13.9 
Portugal .. 1,000 reis..| 500 reis 25. OR7 176.824 1ltol4 
scandinavian Union........) crown ..| crown 6, 225 92.392 1to14.8 
United States ee dollar dollar... 23. 22 347, 22 1 to 14.95 


Relative values of gold and silver in the coinage systems of countries of the 
silver standard. 





Relative coins Pure metal 
. | Relative 

( | 

ountry. value. 

Gold. Silver Gold. Silver. | 

| 

Grains. Grains. | 
Austria* sence guiden....' florin 11. 2006 | 171. 466 1 to 14 
Mexico BOSD .cccce peso ....) 22.8477 | 377. 1718 1 to 164 
Netherlands : gulden florin 9, 3332 1 to 154 
Russia i Sites 5 rubles ruble 92. 5713 1 to 144 





* These countries issue a gold coin for commercial or trade purposes. 


Relative values of gold and silver in the coinage systems of countries of 
the double standard. 

Relative coins. Pure metal. 
Relative 


Country | | | value. 
Gold. | Silver. Gold. | Silver. | 
ex 
j | | 
Latin Unien includes | 
France, Italy, Belgium, | | i 
and Switzerland ...... 5 francs 5 france. 22.4012 | 347.22] 1 to 154 


\ll silver coins less than the five-franc piece are subsidiary, and the relative val 


uation, based on such subsidiary coins, would be 1 to 13.2. 





This statement shows that in France, Belgium, Italy, and Switzer 
land the legal ratio of the small silver-change money to the gold coins 
is as 13, to 1; Great Britain, 14), to 1; Germany, 13, to 1; Sweden, 
Denmark, and Norway, 148; to 1; United States, 14,44; to 1, or nearly 
15 tol. We therefore give a silver coin to our people more valuable 
than either of the countries named. 

The fractional currency is a promise to pay, redeemable in legal 
tender notes, both debts. The material of these notes is perishable, 
and as money has no intrinsic value such as silver has. 

It is depicted here that a great robbery is to be perpetrated by the 
issue of these coins on the poor, and we are asked by the gentleman 


| from New York to wait until “silver has settled down to something 


like a steady price and we are prepared to resume specie payments 
generally. Silver coins will, as of old, if not redundant in amount, fil! 
a useful and necessary place in the currency of this and other coun 
tries.” 

Let me say in reply, this same depreciation will exist wheneve: 
they may be issued, now or hereafter; whether as I propose, or as is 
indicated. This picture is overdrawn of the injury to the poor, for 
five silver dollars will in all ordinary transactions buy as much as a 
five-dollar gold piece. Nay, more; if the substitution of a silver coin 
for irredeemable paper money is robbery, then our present condition 
is one of a robbery of the poor every day in the circulation of pape: 
money inferior in value to gold, and which only possesses aboat the 
same purchasing power at its nominal value as the silver coins pro 
posed now to be substituted. 

If the issue is restricted as provided for by law I think these silve: 
coins will maintain a purchasing power equal with legal-tender notes, 
or even gold, in small payments and in change, even when we shall! 
resume specie payments in fuk. 

After the limit of substitution is reached of silver coin for frac- 
tional currency, then no further issue of silver coin can take place be 
yond such amount, except fer gold coins at par, under the coimage act. 
The entire amount of substituted silver coin proposed will be needed 
and actually employed as change-money, and being procurable only 
from mints for gold coin at par, a redundancy is impossible. 

This check and the limited amount for which they are a legal 
tender will effectually check any of the evils predicted, and no loss 
can result to the people, as it will be current at its nominal value. 

The gentleman from New York [Mr. Hewitt] also spoke of the 
ev ds of a depreciated and defective coin currency in England, as de 
picted by Macaulay, which was by clippings until scarcely recogniz 
able; but if we had followed that historian a few years, he would 
have also told us of the prosperity which followed the recoinage aud 
the issue of silver to the amount £7,000,000, or nearly $35,000,000 

What we propose is not the issue of debased coin, but coin of stand 
ard value, of authorized weight and purity under the coinage act, and 
more valuable than issued by the more enlightened countries of Euro 

The fractional currency requires constant renewal, living from 
nine to fifteen months, to be again and again renewed at great cost, 
as has been shown by Mr. WELLS, amember of the Appropriation Com 
mittee, Away from centers this currency becomes worn and muti 
lated. The great benefitof gold and silvercoinas acirculating medium 
is that no advantage is derived by the brokers and money-changers 
over the poor, for the fractional currency is more easily counterfeited. 
Iam free to confess, however, in this respect that the Government 
has availed itself of every caution to prevent such illicit issue. The 
fact stands out, nevertheless. The loss to the people in destroyed 
fractional currency has been enormous. Some estimate it up to ten 
or twelve millions. The metal is not destroyed even by fire. 

I now come to the second objection, that the silver may not remain 
out by reason of an increased value in gold premium or in silver pre- 
mium,orin both. I would be gratified if some provision of law could 
be enacted which would appreciate the greenback, or that such a con 
dition of trade causes could be reached to produce the same result, for 
then the silver would remain out with certainty; in the absence of 
such a condition of things we must encounter some risk, but before 
we adjourn the success or failure of this undertaking will be settled, 
and if we have erred it is in our reach promptly to correct. 

Silver bullion will be in excess of our requirements, and there is no 
reason for us to apprehend arise in gold much above the present rate. 

We are told to have fear of Germany in connection with this silver 
problem. Her neighbors, France, Belgium, Italy, and Switzerland, 
where the double standard of gold and silver prevails, have recently 
protected themselves against any act of Germany in this respect hy 
action in what may be termed a silver convention at Brussels, as stated 
in a letter to me from our Director of the Mint. 

The Clerk read as follows: 

TREASURY DEPARTMENT, OFFICE OF THE DIRECTOR OF THE MINT, 
March 6, 1876 
Deak Sik: In further reply to your inquiries relative to the silver question, I 
have to inform you that we now have the result of the silver convention recently 
held at Brussels, Belgium. 


The convention fixed the limit of the silver coinagé for 1876, for the countries 
named, as follows : 


Frances. 
WRG. cocccccccccccccsesccccc ccccncecececcsccscccoess cscecsseccec cess 54, 000, 000 
DE un ccatecehwonseersseeneesesteceucosneseses Dncondvasthenennenateuse 36, 000, 000 
SIAN «ci inin tgtntch a sehaieebbeis pdpeb egteetonsesns x6 pisiwanwencens esd 11, 000, 000 
II. cS ccc coc ccecccccnteccosqccouscoccccesecesesesece-cscesese 7, 000, 000 


108, 000, 000 








kK 


; 
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| 
Of which 30,000,000 francs have already been coined by France, leaving 78, 000, 000 
francs as the amount which may be coined during the balance of this year 
rhe amount of silver required for this coinage will not exceed $15,000,000, which | 
is a mere trifle compared with the supplies likely to come on the market. | 
Very respectfully 


H. R. LINDERMAN 
Director 


Hon. SAMUEL J. RANDALL. 

Mr. RANDALL. Why,sir, France alone coined $60,000,000 in five- 
franc pieces ‘in 1873. These countries are practically closed against 
silver, thus to avoid an influx of such from Germany. I will now show 
the relative value of the silver dollar and the greenback dollar for 
each day sinee January 1 to March 15 of this year, which exhibits the 
fact that the silver dollar has averaged about 2 per cent. less in gold 
value than the greenback and that the silver dollar has not at any 
time inthat period risen above the greenback. If this coin had been 
put out by the Secretary on the day first named, January 1, not adol- 
lar of it would have been exported or melted. 





Comparative value of silver and greenback dollar from January 3 to March | 
15, 1876, inclusive. 


Gold value of 


ae | 














Date. | 
Silver | Greenback 
dollar dollar 

| Cents. | 

January $ cwececce $1 22 #1 13 20 BR 25 20 RS. 49 2 
4 1 215 1 124 BR. 16 88, &R 7 
Brose L214 | 1 123 87. 89 &8. 79 ” 
6. 1218 | 1 1235 87. 89 88, 79 ) 
1 213 1 123 87. 70 RR. 50 

1 21} 1 134 87. 70 RR, 30 t 

1 21 1 134 87. 52 Rx. 39 - 

1 21 1 124 87, 52 Ra. 59 1.0 

1 21 1 123 87. 52 BR. 59 1.0 

1 21 L 123 87. 52 ae, 79 1.2 

1 2 1 125 87. 52 Ra, 50 1.0 

1 20) 1 135 87. 16 RR, 30 1.2 

cocce 1 205 L 134 87. 16 BR, 30 1.2 

1 204 1 13 a7. 16 RR, 49 1.3 

1 204 l 125 RH, OF ~ At) 1.¢ 

nease 1 204 1 184 86. 9x BB, 39 1.4 

1 204 1 135 a7. 1 es, 30 1.2 

1 20} 113 Bb, Oe Be. 49 1 

1 113 R7. O06 BR. 49 1.4 

1: 113 B7. 16 Be. 49 1.3 

1: 113 86. Oe KS. 49 1.5 

1 1 12% 86. RO 88. 50 1.7 

1 1 13 RG. Oe BR, 49 15 

1 | 113 RG. 08 a8. 49 1.5 

1 ; 1D 86. 98 88. 39 1.4 

February 1 | 1 134 x6. OR Re, 39 1.4 
1 1 134 46. 98 88. 39 1.4 

l 113 86, 98 Ba. 49 1.5 

1 113 Pi, &0 ee. 49 1.6 

1 1 125 6. OF 88. 59 2.5 

1 1 125 Sb. Ox RR, 50 95 

1 1 124 m6. OR 8, 59 9.5 

1 |} 1 12% 86, 08 BR. 59 2.5 

1 } 4 1% 26, 08 a8. 59 2.5 

i 1 12% 85. 35 aa, 59 3.2 

1 1 13 AD. 35 BR. 49 s.1 

1 1 134 85. 35 88. 39 0 

1 17} 1 133 RD. 17 RS. 30 1.2 

1 18 1 13) ad. 35 RR, 39 0 

1 18 1 133 RD. 35 87. 91 2.6 

1 18 1 133 B5. 35 e7. 91 2.6 

La. Se BS. 35 87. 91 2.6 

[Ss | 2 BS. 35 87. 81 2.5 

1s | 1 14h RO. 35 x7. 62 2.3 
1 173 1 13g R5. 17 87. 81 2.3 | 

1 164 114 84, 24 87. 71 1.5 

1 16 114 23. 91 87. 71 1.2 

1 16 114 83. O1 87. 71 a 

115 | 114 R3, 18 87. 71 1.6 

March 115g | 1 144 3. 4 87. 62 1.1 
114 114 P2. 46 87. 43 0 

114 | 1 143 m2. 46 87. 14 1.7 

114 1 14 m2. 46 re 1.8 

1 14} 1 143 23. 00 7.14 4.1 

7 115 1 148 x3. 18 87, 24 41 
115 1 144 RS. 18 7. 33 4.2 

115 1 143 83. 18 87. 24 1.1 

1155 | 1 145 R3. 54 87. 33 a 

116} | 1 14% 84. 09 87. 24 3.0 

117 | 1 14} m4. 63 a7. 14 2.5 

118 | 1145 BS. 35 87. 05 7 

1 18} | 1 145 RO. 53 87. 33 1.8 

Average (62 days) .-- } 119 1 13.4 86. 00 | 21 


The check of law on the issue will prevent a redundancy, and, with 
the limit as to legal-tender, will without doubt preserve the pur- 
chasing power with the division limitations under the dollar. 

One other fact ought to be mentioned. At the time we lost our 
stock of silver coin after the war commenced, silver was worth in 
London sixty-one pence per ounce; it is now worth fifty-three pence. 
We will therefore replace our stock of coin at seventeen cents per 
ounce less, 
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This silver once out will tell its ow: 
the time the gentleman from New Yi 

under a recoinage, by Macaulay. I! 
ment, and, further, to advise others t 


efits to the people which must a« 


| to all the people. 
Mr. Chairman, there are \ ous bo 


0 ado 80,1 


1995 


story, as it did in England at 
failed to mention, as deseribed, 
willing to try this experi 
hn view otf the g 


reat ben 
t to the Bonanza interest, but 


inza interests which ought 


not to be forgotten in the discussion of this proposition. There is a 
bonanza interest of gold, there is a inza interest of silver, and 
there is a bonanza interest of : There is also a bonanza interest 
not yet mentioned, and that is bo + interest of the bank-not« 
engraving companies. I could show by reports to Congress that from 


1263 to 1874 these bank-nots 
now resisting this substitut f silve 
received more than $9,000,000 4 
to them therefore to obstruct t 
direct pecuniary interest in 

In conclusion, let me say this | 
ver coin for paper fractional cur 
silver coin will remain in cireulat 
to 5 per cent 
, will circulate 
by the Government stan p, 1b W 
bullion. 


Silver is now from 2 
the least valuable 





New York and « 


r tor paper tract 


isew here, 
onal currency, 
Government. It is important 
use they have a 


mal currency. 





safely be done, as 
Lis below 1.20, 


the g nback, and being 
} 


Besides, being an overvalued coin 
be barred from exportation as 





The relative cost of prod m also comes into view here as one ad 
vantage in favor of silver, a t was one of the grounds upon which 
we based our action in favor of this bill The coining of silver costs 
about 14 per cent. of its face value us to fractional currency it is 


disputed whether it costs 


is one of the constitutional leg ders, and continue 


years on the average, and t 
while, on the contrary, fract il « 
months. 

I propose for the moment, Mr. 
political aspect. I would e to ki 
cratic measure or a part of 1 «ke 
silver coin, It isacoin1 
It is inseparable from tl 


great democratic light 
tem, which I have be 
ings which ever overtook 
is the only constitutiona 


ment, until we do restol 


and not suddenly to the 


reach specie payne © ¢ I 

which the great materia 

and energy of our peopl y pre 
Mr. HOLMAN. I desire t 

bill what I send to the «ce ] 

Clerk. 


The CHAIRMAN Phe Chait 
that have been sent up ha 
Mr. HOLMAN. I 
and it is totally imm 
no rule to prevent any number « mné 
Committee of the Whok 
Mr. RANDALL. I may ite that I 


amendments being subn lam wi 


Indiana [ Mr. Ho_MAN] shall pres 


rw when it ceased to be 


nt. of its face value Silver 


sin use for fifty 
; only to the extent of wear; 


irren¢ ives only 


ior fhittes 
in, to look it this quest on init 
idemeo 


Loctrine to stop the issue of 


Co tion of our country 
‘ cratic party Phat 
rof tl ib i I 
eo ot e greats 
recognize ola 1 
ry I 
{ course | rid il 
s—] i e ¢ 
i ea olp pet 
I 1 bie ihe dusts 
) st 
i wn ad mal sectio to the 
n ‘ reporter by the 


tate that all the amendment 

een read tor intormation 

! bili is Open to amendment 
Phere i 

offered in 


ments come i 


dments from being 


have no wish to prevent an 
ling that the gertleman from 


his amendment along with all 


the other amendments und after thev have all been presen ed I shall 
move that the committe: ind report the bill and amendments to 
the House. I shall the t He e previous a bs, ; 
that by one step afiel s vote on every amend 
ment. 

Mr. HOLMAN. It will then I reteod-—~the lineal ol 
the proposition of my c« ine, the chairman of 1 ( ‘ttee on 
Appropriations that l consent all am i i ottered 
here may be broug! i Without unanimous consep 
some of them might t lou iccordanes ith 
the rules and some m 

Mr. RANDALL. Of ] ) ch amendmen ms ore 
gerinane. 

Mr. HOLMAN. But, ev: saci oe ae oS 
more amendments wi be offered 1 mare adm sible under the rule 
I therefore ask unani ) ‘ went tl dments being germane 
may be offered to the b , committee and brought into the [House 
for action. In this ¥ a fairer mr on of opinion ean be had 


than if the rules are s 
[ Mr. RANDALL ] will see t] 


My friend from Pennsylvania 


t avreed to, while every gen 


tleman has a right to off i dment and have it voted on in 
Committee of the Who i revenue measure—he has not 
the right to have it broug efore the House unless it be adopted in 
committee. I therefo " iimous consent that gentlemen may 
submit their various proposit is nel that they may be oted on in 


the House in the or 


Mr. RANDALL. 1 i to get an op 


in the House on eve ‘ n 
The CHAIRMAN. Will ‘ ri 


priations allow the ¢ irto makea su 


der may be maintaines The amendment 


re presented 


wrtunity ior avote to be had 


ranof the Committee on Appro 


re oO se thin he 


proper or 
ent of the 
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committee, be regarded as all pending, and as pending in the order in Mr. WELLS, of Missouri. I offer the following amendment to thy 
which they have been offered. They have not been directly offered, | amendment of the gentleman from Indiana, [Mr. HOLMAN :]} 

because there has been no readingof the bill by sections or clanses as | Provided, That if silver bullion is not presented for coinage in sufficient quantity 
yet. But if the purpose of the gentleman from Pennsylvania is to be 


} 


to meet the demand for the redemption of fractional currency the Secretary of t 
Tried 


‘ the committee, all the amendments that Treasury may, under the provision of the act of May 14, 1875, purchase silver b 
have been offered or may be offered prior to the rising of the com- |" '" the purpose of coinage, as provided in this act 
mittee may be considered as pending to the bill when reported. Mr. WILLIAMS, of New York. 
Mr. KASSON. So far as germane. 
Mr. HOAR. 


out by consent of 


I offer the following amendment : 


In the tenth line, after the words * United States 


4 , ; strike out the balance of thy 
Will the gentleman from Pennsylvania yield to me 


| second section and insert the following 
for a suggestion ? And the Secretary of the Treasury shall not be authorized to"further increas: 
Mr RAN DALL. Certainly. the interest-bearing debt of the United States by the issue and sales of bonds for 


, 7 5 s the purchase of silver bullion for coinage. 
Mr. HOAR. I think the suggestion of the gentleman from Indiana | op ae ; 
[ Mr. HOLMAN] is a very important and a very wise one; that is, that | Mr. PHILLIPS, of Kansas. I offer the following amendment : 
these amendments offered in the Committee of the Whole cannot |} 


Strike out the second section and insert ; 
proper ly test’ the sense of the House, or afford any record by which | Sec. 2. That there be, and is hereby, appropriated, out of any money in the Treas 
mur constituents can 


os ury not otherwise appropriated, the sum of $200,000 to provide for engraving, print 
know our action, unless unanimots conse nt be | tac ant eteers xpensesof making and issuing United States fractional cnreen. 
given that they may be offered in the House, I hope that unanimous 


of existing denominations 
onsent will be given, and I ask the gentleman from Indiana to make 


that request for unanimous consent to apply to all the appropriation | Mr. LANDERS, of Indiana. It has been proposed that these amend 
ud revenne bills which are discussed in Committee of the Whole. ments now offered should be printed. IL would inquire whether aj] 
Mr. HOLMAN, 


The gentleman from Massachusetts will bear in a heretofore offered to this bill will not be printed 
mind that this is the bill pending now. It is a very good rule here. : 


I agree with the gentleman to that extent. a eee , ene Epon ene action of the House. 
Mr KELLEY l wish to ask if gentlemen contemplate the usual bill with all rn coiiiane Gummi pag ~ lag ane seh om 

Nh i ‘NX D iM hy meena this bill vers thoroughly. Mr. KELLEY. i hope the committee will not rise for that purpose 
Mr. KELLEY. But there are a number of amendments, and those The question was taken on Mr. RaNDALL’s motion; and it was 

imiendments need discussion. I believe the rule is that in Committee | agreed 0. . 

of the Whole ennendesente maw be eahenitied end Gre minnie’ de- rhe committee accordingly rose; and Mr. SPRINGER having taken 


bate bad upon them | the chair as Speaker pro tempore, Mr. SAYLER reported that, pursuant 


Mr. RANDALL. I will make this suggestion: I am willing to ask to the order of the House, the Committee of the Whole had had unde 


; 5 . , ‘rati » bi > N QA) te ile for: fi ne 
that in the House five minutes shall be allowed in advocacy of an consideration the bill (H. R. No. 240) to provide for a deficiency in 
: : ’ the Printing and Engraving Bureau of the Treasury Department and 
imendimnent, and five minutes in opposition to it. now Ge, denenh ot olen oi t the United St : ' t 
. . . > issue 8 rec ; . : ‘s ste "Ac ‘ 
ir. KELLEY. [would rather have the five-minutes debate in the i Dretcsangee eee ites instead of fractional 
Committee of the Whole. 


There are very nice distinctions between | currency, and had come to no resolution thereon, and had directed 
umendments, and they are very important ones, and I would like him to report it back to the House with sundry amendments pending 
to hear from the authors and opponents of those amendments their thereto. 


tine 


» > y ‘ 2 se ir . aorrTree » 
reasons. This is a grave question, the question whether we shall add = omenne I now - ~ om he ne oe - < “ nt 
81,200,000 a year to our gold indebtedness for the purchase ofa depre- j oo a! 7 MRARINOUS CONSENS ID comms a. of the ole KO That when 
Aedliaennmaaiin the bill and amendments are considered in the House there may bx 

\ Mi MBI * rhat is debate allowed five minutes’ debate upon each amendment. 
, : atl is adem 3. 4 p —_ . SPE "hp ome a sah 7 y a = - 5 
Mr. KELLEY. And its conversion into coin. That isa grave ques- The SPEAKER pro tempore. The Committee of the Whole had no 


them omit t Chiaki: tp cntiiiad 6s enneiiauniion. | power to make any arrangement to bind the House, and the gentle 
The CHAIRMAN, 


The Chair will suggest that that is under the | ™®" from Pennsylvania will please state what agreement he 
control of the committee, sd poses. aie 
Mi R \NDAI T mown. with thet andesstendine. thet the com- Mr. RANDALL. I understood that it was unanimonsly agreed in 
mittee rise, and report the bill and all the amendments to the House, | Committee of the Whole that we should report the bill and all the 
Mr. KELLEY L hope the « ommittee will not rise and report the amendments to the House and allow five minutes’ discussion on each 
Dill. till the a ndments have been discussed amendment in favor of it and five minutes against each amendment 


pro 





: . The SPEAKER pr S. “ae i . . rT of » House 
ir. WELLS, of Missouri. I desire to offer an amendment. akon ; vee me 2 gi tga : oo havin of the Hor 
Mr. RANDALL. I yield to the gentleman for that purpose. aan ; roe ; : See Sears 
; on am SR ALL. ’ > thi , i : » pe ng 
The CHAIRMAN. The Clerk will first read the amendment sent Mr. RANDALI 1 now py that the bill and all the pending 
. : amendments be printed in bill form for the use of the House. 
up by the gentleman from Indiana, [Mr. HOLMAN. ] a : 
; oe ; rhe motion was agreed to. 
Che Clerk read as follows: : 
EXPENDITURES AND EMPLOYES IN TILE INDIAN SERVICE. 
Add the following as an additional section ae vaniees a ; : 
Sy 3. The Seeretary of the Treasury is hereby prohibited from making any rhe SPEAKER pro tempore, by unanimous consent, laid before the 
f er inerease in the interest-bearing debt of the United States by the issue and | House the following message from the President of the United States; 
sale of bonds fer the purchase of silver bullion for coinage. But silver ballion | 


under recul 


which was read ; ‘eferre sc ittee li ‘airs: 
aisan ts bem eeneeentinnd ex ten damnteer ae Sis Meemenen Gn ee. | hich was read and referred to the Committee on Indian Affairs : 


veral mints for fabrication into subsidiary coins and paid for in such To the House of Representatives : 
it arate or price per ounce, to be fixed from time to time 


, according to the in further answer to the resolution of the House of the 6th of January last, with 
market rate y the Direetor of the Mint, with the approval of the Secretary of | regard to certain expenditures and employés in the Indian service 
the Treasu on the basis of the difference between the par value of such coin and 


, except those on 
duty in the Office of the Secretary of the Interior, &c., I have the honor to trans 


the valne of such bullion, and an addition not exceeding 1 mit to you a supplementary report received from the Secretary of the Interior re 


per cent., in the dis 
of the Secretary of the Treasury 


shall be made to the purchasing price 


specting and explaining a clerical error to be found in that portion of the stat« 
ws un allowance for the transportation of the coin. And the excess of the par | ment of the Interior Department which relates to the expenditures of the board 
ine o ch coin over the value of the bullion so deposited, leas the amount that ' 
shall be allowed 


| Of Indian commissioners, and to ask its consideration in connection with the papers 


for transportation, as aforesaid, determined as above provided which accompanied my message of the 3d of February last. 


hall be from time to time covered into the Treasury, as the Secretary of the U. 8S. GRANT. 
lreasury shall direct Provided, however, That such silver coins of the denomi EXECUTIVE MANSION, March 27, 1276. 
nations aforesaid and the silver bullion, now owned by the United States, shall not | 

| par value the par value of the fractional currency now authorized by law. 


edi JAMES A. HILE, 
Mr. BURCHARD, of Illinois. 


I offer the following amendment: The SPEAKER pro tempore also, by unanimous consent, laid before 


bie | the House the following message from the President of the United 
\ny owner of silver bullion may deposit the same at any mint, to be formed into | States; which was read, and referred to the Committee on Military 
‘ llars, quarters, and dimes, at the standard value of such coin, pay- | Affairs: 
f Ciovernment the cost of such coinage. And the mint at which such deposit 
oft nu hunt 


ty be made shall coin the same in the order of the delivery of said bull- To the House of Representatives : 
it the mint 


I have the honor to return herewith, without my approval, the bill (H. R. No. 83) 
His ae 7 ol ; entitled “An act for the relief of James A. Hile, of Lewis County, Missouri,” for 
Mr. KELLEY. Will private citizens receive them when they are | the reasons set forth in the accompanying communication of the Secretary of War. 
worn half away? 





U.S GRANT. 
The CHAIRMAN. Does the gentleman from Pennsylvania [Mr. Rxacurvs Mammon, arch £1, 1676. 
RANDALL] yield for the diseussion of the amendments offered ? CENTENNIAL EXPOSITION. 
Mr. RANDALL. Idonot yield. = The SPEAKER pro tempore laid before the House the following 
The CHAIRMAN, Then discussion is not in order. : . message from the President of the United States: 
Mr. HOLMAN, I trust the gentleman from Pennsylvania will al To the House of Representatives : 
low me three minutes. vase ; 
> nen . ‘neil ; , : [ have the honor to transmit herewith a communication received from the chair 
Mr. R ANDALL. I propose when we go into the Homse to allow | wail the board on behalf of the United States Executive Departments, contain 
live minutes’ debate upon each amendment for and against. | 
Mr. HOLMAN, 


| ing in detail the esneas of the board, and setting forth the present embarrass 
I fully concur in the course suggested by the gen- ments under which it is now laboring in the endéavor to conduct the participation 


tlheman from Pennsylvania, [Mr. RANDALL,]) bat I hope the chairman of the Government in the centennial exbibition, and showing very clearly the m 

: ; . ae . : cessity of additional funds to carry out the undertaking in a creditable manner 
of the committee will remember that when he is acting by unanimous : : U. 8. GRAN 
consent it is well enough to be a little more than fair. 





EXECUTIVE MANSION, March 27, 1876. 
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Mr. KELLEY. I move that the message and accompanying docu 


tennial Exhibition. 


pointed the following as the conferees on the part of the House upon 


th 


to 


Arkins of Tennessee, Mr. HAMILTON of New Jersey, and Mr. HALE | 


ol 











1997 


By Mr. BANNING: The petition of J. A. Payne, second lieuts 
nts be printed, and referred to the Select Committee on the Cen- | Nineteenth United States Infantry, giving a list of 22 officers who 
are first lieutenants and junior to petitioner by original entry into 
the service, and asking for the declaration of a rule of promotion 
the line of the Army, to the Committee on Military Affairs 
Also, the petition of O. F. Forbus, first lientenant Fifth United 
States Infantry, and William H. Hathaway, second lieutenant Fifth 
United States Infantry, giving a list of 24 of their juniors who have 
been promoted over them, and asking similar legislation, to the same 
} committee, 
Maine. Preaek heaps o read pon man, first lientenant First United 
LEAVE OF ABSENCE. | ee eee: Dew Seer ene, 80 See Giane Coane 
; Also, the petition of C. H. Smith, colonel Nineteenth United States 
Mr. MACKEY, of Pennsylvania, was granted leave of absence for | Infantry; E. H. Liseum and J. S. Seefe, first lieutenants Nineté nth 


The motion was agreed to. 
INDIAN DEFICIENCIES. 
The SPEAKER pro tempore announced that the Speaker had ap 


e disagreeing votes of the two Houses upon the bill (H. R. No, 2589) 
supply the deficiency in the appropriation for certain Indians: Mr. 


five days on account of sickness. United States Infantry; George H. Cook, Charles Venon, and George 


} 


iil 


Mr. SmMirn, of Georgia, was granted indefinite leave of absence from | B, Reed, lieutenants Nineteenth United States Infantry. for similar 
e 28th instant on account of important business. : 
Mr. HARTRIDGE was granted indefinite leave of absence on account 
serious illness in his family. 
Mr. BLAINE was granted leave of absence for ten days. 

CHARGES AGAINST GEORGE F. SEWARD. same committee, 
Mr. CALDWELL, of Alabama, submitted the following resolution; By Mr. BLAIR: The petition of Webster M. Rains, M. D., for com 


hich was read, considered, and adopted : pensation for medicines furnished sick and wounded United States 


legislation, to the same committee. 

Also, the petition of George McDermott, tirst lieutenant of Fifth 
United States Infantry, showing that a number of his juniors have 
been promoted over him contrary to law, and asking for relief, to thi 








W 
soldiers ‘ 7 Le OT} y laims 

Resolved, That the Secretary of the Treasury be requested to communicate to this = Mi ; 9 noo n W ar Claim . . 

House agy information or facts bearing upon the business of the consular agent of »y ! PEskaks. 1@ petition of citizens of Franklin County 
United States at Shanghai, China, while under the administration of George | Virginia, for the establishment of post-route from Pulliman 
urd, late consul-general at that port, and now envoy extraordinary and minister | Sydnorsville, Virginia, to the Committee on the Post-Oftice and Pi 
potentiary of the United States near the court of the Emperor of China, t Roads Fl 

ether with such correspondence as has been had with that officer in matters of ac . 7 “ = 

counts and the snainaaralt ianametien te business of his office ; also, correspondenc By Mr. COCHRANE: The petition of iron-manufacturers and labor 

etween the years 1862 and 1874 between the Treasury Department and the Stat ing-men of Allegheny County, Pennsylvania, that the present tarif 


preamble and resolution; which were referred to the Committee on 


\ 


i 


laws may not be disturbed, to the Committee of Ways and Means 
By Mr. CONGER: Remonstrance of the Cheap Transportation 


ss s _ Company of New York, against bridging the Detroit River, to the 
Mr. DIBRELL, by unanimous consent, submitted the following | 4 pan; ; sing ¢ etroit: Ri . i 
q Committee on Commerce. 


By Mr. CUTLER: Remonstrance of the workingmen of the county 


irtment in reference to this officer's official transactions 


SOUTHERN CLAIMS COMMISSION, 


Var Claims: of Passaic, New Jersey, against any modification of the tariff, to the 
Whereas by the Constitution of the United States the people of the several States | (on mittee of Wavs and Means 
e secured in their possessions from unreasonable searches and seizures and as By Mr. DANFORD: Remonstrance of W. W. Holloway and 05 othe: 


ired that theirright to private property shall not be violats d nor taken for public 
se without just compensation; and whereas these provisions were originally in 
ded to apply to the people of all the States alike; and whereas the southern 
+ commission, now sitting in bethpeey ach ity — of ¢ — wa au Steubenville, Ohio, of similar import 
rity of an act of Congress, to pass and decide upon the claims of the people of > Z. et ‘at , . 
South for property taken fables the late oan are reported aadiuehiina said By Mr. DIBRELL: The petition of Jose ph Ruohs, for a rehearing 
is not according to the proof and law, but from unoflicial and merely unswern 
ments of secret spies and informers, thus violating that provision of the Con United States Army, rejected by the southern claims commission, 
tion which secures to the citizen a just compensation for property taken by the to the Committee on War Claims. 
ue h ore y : ra 
Beit ee 2 aed ements of By Mr. DOUGLAS: The petition of Matthew Woodyard, of similar 
import, to the same committee, 


Representatives, whose duty it shall be to hear proof and report to this House 
t, whether or not said commission is acting in accordance with the law under | By Mr. DURHAM: The petition of Abijah B. Gilbert, for additional 


hie hey ‘ | e Constitu 1 i sworn to st “o secon . } , 
a tb y are appoint 1 and the ¢ nm titution they are sworn t ipport cond compensation for the use of his ferry by the United States Army dut 
hether or not they are authorized by law to employ secret spies and informers, | . : . 

ing the late war, to the same committee. 


ind, if so, by whom are they appointed, and under what law and by whom are they oi col Be gyn . ; 
paid; third, said committee to report how many such spies, detectives, or secret Ly Mr. EGBERT: The petition of A. T. Mortimer, O. FE. Taylor, and 


are in the employment of the Government, and their aggregate salaries and | other citizens of Erie, Pennsylvania, for a commission of inquiry con 
— to a — am wae, a —eeceen , “ u cael oo . sblie cerning the aleoholic liquor traftic, to the Committee on the Judiciary 

in a tree coun sastanding menace to the yeTties Oo ie people, an mublic ome . aa 
: ’ ty Mr. HAMILTON, of New Jersey: Remonstrance of workingmen 


declaration of a want of confidence in the integrity and honesty of the people, let ss q 
them report whether or not it would not be to the best interest of the Government | and citizens of Sussex County, New Jersey, against any change in ihe 


to dispense with their services, and whether or not the honor of the Government | tariff laws, to the Committee of Ways and Means 
would not be best subserved by the dissolution of said commission. By Mr. HARDENBERGH: The petition of F. M. Faircloth, for re 


imbursement for losses during the war, to the Committee on War 


citizens of Bridgeport, Ohio, of similar import, to the same committee 
Also, remonstrance of Thomas Hometon and 155 other citizens of 





to The same committer 


of his‘claim for compensation for quartermaster stores taken by the 


be appointed by the Speaker of the Hous 





POST-ROUTE BILL. 


Mr. CLARK, of Missouri. The annunal post-route bill has been 
returned to-day from the Senate with sundry amendments. It is 
important that the bill should be passed as soon as possible, and in 
order that the amendments of the Senate may be considered and re- 
ported to the House to-morrow, I ask unanimous consent that they | a ; : 
be now taken from the Speaker’s table and referred to the Commit- | ,, By Mr. HILL : Memorial of citizens of Georgia, for a post-office at 
tee on the Post-Office and Post-Roads. | Fair Play, in Morgan County, Georgia, to the same committee. 

No objection was made, aud accordingly the amendments of the _By Mr. HOPKINS: Remonstrance of workingmen of Allegheny 
Senate to the bill (H. R. No. 2952) establishing post-roads were taken County, I ennsylvania, against the reduction of the tariff on lnports, 
from the Speaker's table, and referred to the Committee on the Post- | to the ¢ ommittee of Ways and Means. —— ' 

Office and Post-Roads By Mr. HUNTER: Remonstrance of citizens of Clay County, In 
’ 7 oa is ‘ P similar i e same cé Ct 
Mr. RANDALL. I now insist on my motion to adjourn. diana, OF GEREEE SmEpars, 50 th ae eo 
The motion was agreed to; and accordingly (at five o’clock and By Mr. JACOBS: The petition of the people of Cowlitz County, for 


: . . | a‘ a cee 7 ; rive faaitinenthons Satie 
twenty-five minutes p. m.) the House adjourned. the improvement of ( »wlitz River, Washington Territory, to the Com 
. , mittee on Commerce, 


Also, a paper relating to a post-route from Columbus to Yakama 
City, Washington Territory, to the Committee on the Post-Office and 
Post-Roads. 

By Mr. KIDDER: A paper relating to the establishment of certain 
ost-routes in the Territory of Dakota, to the same committes 

By Mr. KIMBALL: Memorial of the Legislature of Wisconsin, ask 
ing for the amendment of the patent laws, to the Committee on Pat 


Claims. 

By Mr. HEWITT, of Alabama: A paper relating to a post-route 
from Birmingham, Jefferson County, Alabama, via Lrondale and Cedaa 
Grove to Cropwell, Saint Clair County, Alabama, to the Committee 
on the Post-Oflice and Post-Roads 





PETITIONS, ETC. 
The following memorials, petitions, and other papers were presented | 
at the Clerk’s desk under the rule, and referred as stated : 
By the SPEAKER: The petition of John Whittaker, R.S. Spencer, 
and other citizens of Bourbon, Marshall County, Indiana, for a com- 


wission of inquiry concerning the alcoholic liquor traffic, to the Com- | ents. e 
mittee on the Judiciary. | Also, memorial of the Legislature of Wisconsin, asking for an in 


Also, a memorial of the people of the county of Taos, New Mexico, | crease of mail service from Lake Fire to Hartford, in Washington 
asking relief from unjust legislation in the matter of the appointment | County, Wisconsin, to the Committee on the Post-Office and Post 
of a probate judge for said county, to the same committee. Roads. ; 

By Mr. BAKER, of Indiana: Papers relating to the petition of | By Mr. KNOTT: The petition of Thomas J. Durant, fore leave t 
Mary Barr, for & pension, to the Committee on Invalid Pensions. present his claim for service as United States attorney for the dis 

Also, the petition of J. D. Wilkins, H. H. Tyrell, and other citizens | trict of Louisiana to the Court of Claims for adjustment, to the Com 
of Bourbon, Indiana, for a commission of inquiry concerning the al- | mittee on the Judiciary. 
coholic liquor traffic, to the Committcc of Ways and Means. | 


By Mr. LYNDE: Memorial of the Legislature of Wisconsin, asking 
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for the establishment of a tri-weekly mail south from Marquette, by 
way of Kingston, to Portage, Wisconsin, to the Committee on the 
Post-Office and Post-Roads 


Also, memorial of the Legislature of Wisconsin, asking for an in- | 


crease of mail service on mail route 25151, from Lake Fire to Hart- 
ford, Wisconsin, to the same committee. 

Also, nemorial of the Legislature of Wisconsin, asking for the es- 
tablishment of a tri-weekly mail-route from Waupaca to Plaintield, 
Wisconsin, to the same committee. 


By Mr. McCRARY: The petition of O. F. Bresee, that a certain 


fund arising from the sale of contiseated property, now in the Treas- | 


ury, be paid to him, to the Committee on the Judiciary. 


By Mr. MCFARLAND: Papers relating to the claim of R. R. Rob- | 


inson, for compensation for two hundred and twelve gallons of apple 


brandy illegally seized by internal-revenue officers, to the Committee | 


of Ways and Means. 
Also, the petition of Alexander Ayers, for a modification of the tax 
on tobacco tor the benefit of small farmers, to the same committee. 
Also, the petition of citizens of Sullivan County, for a post-route 


from Kingsport to Arcadia, Tennessee, to the Committee on the Post- | 


Oflice and Post-Roads, 
By Mr. MCMAHON: The petition of Captain Jasper M. Whitty, and 


25 other disabled volunteers, that they be furnished with artificial | 


eyes, to the Committee on Invalid Pensions. 

Also, the petition of Mrs. Louis Seebohm, for compensation on ac- 
count of the death of her husband in the United States service, and 
for other relief, to the Committee of Claims. 

By Mr. MUTCIILER: 
against a reduction of the tariff duties, to the Committee of Ways and 
Means. 

By Mr. PACKER: Remonstrance of workingmen in the county of 
Dauphin, Pennsylvania, of similar import, to the same committee. 

By Mr. PARSONS: Papers relating to the claim of Blanton Dun- 
cau, for compensation for rents and damages to property during the 
war, to the Committee on War Claims. 

By Mr. PIPER: Resolutions of the board of supervisorsof San Fran- 
cisco, California, relating to the Presidio lands, to the Committee on 
Military Affairs. 

By Mr. RANDALL: The petition of Albert V. Conway, to have the 
Secretary of the Treasury issue to him new bonds in lieu of bonds 
which by a forgery were caused to be canceled and other bonds is- 
sued for them to persons not authorized to receive them and who are 
outside the jurisdiction of the United States, to the Committee of 
Ways and Means. 

By Mr. RICE: The petition of William Anderton and 215 other 
soldiers and pensioners of the late war, that the provisions of the act 
of June, 1°74, granting pensions at the rate of $24 per month to all 
soldiers who have lost a leg above the knee, be extended so as to in 
clude all those who have lost a leg below the knee or an arm below 
the elbow, to the Committee on Invalid Pensions. 

By Mr. RIDDLE: A paper from Sperry & Co., of Nashville, Ten- 


nesses, in favor of the reduction of the tax on distilled spirits, to the | 


Committee of Ways and Means. 

By Mr. RUSK: Papers relating to the claim of Dr. Gustavus B. 
Homer, to the Committee on Military Affairs. 

By Mr. SAMPSON: The petition of Mr. E. 8. Sampson, in behalf 
of his constituents, for the extension and establishment of certain 
post-routes, to the Committee on the Post-Office and Post-Roads. 

By Mr. SCHLEICHER: Memorial of the heirs of Charles Fierer, 
asking for relief, to the Committee on War Claims. 

Also, the petition of William Schuchardt, for compensation for pro- 
curing depositions and other documents used by the United States in 
settling claims with Mexico, to the Committee on Foreign Affair. 

By Mr. SEELYE: Resolutions of the Suffolk District Medical So- 
ciety, in favor of the metric system of weights and measures, to the 
Committee on Coinage, Weights, and Measures. 

By Mr. SINNICKSON: The petition of Charles P. Stratton and 
more than 1,300 other citizens of the first district of New Jersey, for 
the extension of the national credit to the completion of a great 
southern line of railroad to the Pacific, to the Committee on the Pa- 
cilic Railroad. 

By Mr. STEVENS: A paper relating to the establishment of cer- 
tain post-rontesin the Territory of Arizona, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. SWANN: The petition of the Madison Avenue church of 
Baltimore, Maryland, signed by the pastor and officers, representing 
150 members, for a commission of inquiry concerning the alcoholic 
liquor traflic, to the Committee on the Judiciary. 

By Mr. THOMPSON: The petition of Almira Fitts, fora pension, to 
the Committee on Invalid Pensions. 

Also, the petition of Elizabeth M. Livingstone, of similar import, to 
the same committee. 

Also, the petition of Maria D. Pierce, of similar import, to the same 
committee, 


By Mr. THORNBURGH: The petition of Margaret A. Gillem, of | 


similar import, to the same committee. 

By Mr. TOWNSEND, of Pennsylvania: Remonstrance of Samuel 
Riddle, William Simpson & Sons, Shaw & Esrey, John Ledward, J. 
P. Crozers’ Sons, and 620 other manufacturers, mechanics, and citi- 
zens of Delaware County, Pennsylvania, against reducing the duties 


Remonstrance of citizens of Pennsylvania, | 


} 


on imported articles that enter into competition with American man- 
ufactures, to the Committee of Ways and Means. 

By Mr. TURNEY: The petition of citizens of Westmoreland County, 
| Pennsylvania, fora change in post-route No. 3619, so as to include the 

village of Huckleberry, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. VANCE, of Ohio: The petition of Isaac C. Dovel and 52 
| other workingmen of Lawrence County, Ohio, that the present tariff 
laws be left undisturbed, to the Committee of Ways and Means. 

Also, the petition of A, MeGoon and 118 other workingmen of Hock 
ing County, Ohio, of similar import, to the same committee. 

Also, the petition of Samuel E. Sworts and 90 other workingmen 
of Vinton County, Ohio, of similar import, to the same committee. 

By Mr. WALLACE, of Pennsylvania: Remonstrance of 400 work- 
| ingmen of Lawrence County, Pennsylvania, against any change in 

the present tariff laws, to the same committee. 

By Mr. WALLING: Memorial of John H. Kelly, Peter Duffy, and 
| others, of Perry County, Ohio, asking for the establishment of certain 
post-routes in Ohio, to the Committee on the Post-Office and Post- 
Roads. 

By Mr. WARD: Petition of importers and dealers in crockery, china, 
and glassware, showing that the present duty on these articles is 
excessive, and asking a uniform rate of duty of 30 per cent., to the 
Committee of Ways and Means. 

By Mr. WARREN: The petition of John Griffin, for arrears of pay 
| and bounty as a United States soldier, to the Committee on Military 
Affairs. 

Also, remonstrance of H. W. Jordan and 72 other dealers in live 
stock, against the passage of the proposed act requiring the unload- 
ing of cattle in transit, to the Committee on Agriculture. 

by Mr. WHITE: The petition of Nimrod McIntosh, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. WILLIAMS, of New York: The petition of Daniel Cady, 
Charles Bliven, and 100 others, that the tariff may not be changed at 
this time, to the Committee of Ways and Means. 

By Mr. A. 8. WILLIAMS: The petition of 64 citizens of Michigan, 
for the prehibition of the manufacture, importation, and sale of in- 
toxicating liquors to be used asa beverage in the Territories and 
District of Columbia, to the same committee. 

Also, the petition of the Jefferson Avenue Methodist Episcopal 
church and Central Methodist Episcopal church, of Detroit, Michi- 
gan, of similar import, to the same committee. 

Also, the petition of 56 citizens, of Michigan, for a commission of 
inquiry concerning the alcoholic liquor traftic, to the same committee. 

By Mr. WILLIS: The petition of John D. Terry, for an increase of 
pension, to the Committee on Invalid Pensions. 

By Mr. WOOD, of Pennsylvania: Remonstrance of A. B. Millet 
and 84 other citizens of Montgomery County, Pennsylvania, against 
| any change in the existing tariff laws, to the Committee of Ways and 

Means. 

By Mr. WOODBURN: The petition of Lemuel Allen and other citi- 
zens of Nevada, for the establishment of a post-route from Wads- 
worth to Stillwater, Churchill County, Nevada, to the Committee on 
the Post-Office and Post-Roads. 

By Mr. YEATES: The petition of William E. Bond, for relief, to 
the Committee of Ways and Means. 
| Also, the petition of citizens of Beaufort and Pitt Counties, North 
| 


Carolina, relating to the establishment of a daily mail-route from 
Wilson to Washington, North Carolina, to the Committee on the Post 
Office and Post-Roads. 

Also, the petition of William E. Bond, for compensation for com- 
missions as collector of internal revenue on cotton shipped in bonds 
and under assessor’s permits produced in and shipped from his dis- 
trict, to the Committee of Ways and Means. 


IN SENATE. 
TUESDAY, March 28, 1876. 


Prayer by the Chaplain, Rev. Byron SUNDERLAND, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. KEY presented the petition of Mrs. Mary A. Lord, widow of 
Henry E, Lord, late captain of Company G, Thirty-seventh Indiana 
Volunteers, paying for arrears of pension; which was referred to the 
Committee on Pensions. 
Mr. WALLACE presented two memorials of citizens of the counties 
of Berks and Allegheny, in the State of Pennsylvania, remonstrating 
against any change in the present tarifflaws ; which were referred to 
the Committee on Finance. 
Mr. WEST. I present, in the nature of a memorial to Congress, 
| joint resolutions of the Legislature of the State of Louisiana, in 
favor of pensions to the veterans of the war with Mexico, their 
widows and minororphans. I move their reference to the Committee 
on Pensions. 

The motion was agreed to. 
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Mr. CONKLING. I present the memorial of workingmen of the 
county of Erie, in the State of New York, remonstrating against the 
proposed amendments to the tariff laws; and a similiar memorial 
signed by workingmen of the county of Clinton, in the State of New 
York, protesting in like manner. I move that these two memorials 
go to the Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING. I present also a memorial of merchants in the 
city of Buffalo, New York, remonstrating against the repeal of the 
bankrupt act, and praying that amendments which they propose may 
be made to the existing law. I move that it go to the Committee on 
the Judiciary. 

The motion was agreed to. 

Mr. BURNSIDE. I present joint resolutions of the General Assem 
bly of Rhode Island, in favor of the proposed repeal of compulsory 
pilot laws, with an accompanying letter from the governor of the 
State. I move their reference to the Committee on Commerce, and 
that the resolutions be printed. 

Che motion was agreed to. 

Mr. SHERMAN presented a petition of citizens of Jackson County, 
Ohio, praying that the tariff laws may remain undisturbed; which 
was referred to the Committee on Finance. 

Mr. BAYARD presented the petition of Dr. L. J. Draper, late assist- 
ant surgeon, United States Navy, praying to be restored to his former 
rank and position in the Navy, from which he was dismissed by the 
Secretary of the Navy without court-martial in 1865; which was 
referred to the Committee on Naval Affairs. 

Mr. STEVENSON presented the petition of Appleton, Lancaster & 
Co., Thomas D. Mitchell, and other merchants of Lexington, Ken 
_tucky, praying for the passage of the bill recently passed by the 
House of Representatives repealing the bankrupt law: which was 
referred to the Committee on the Judiciary. 

Mr. MORTON presented the petition of 173 pensioners of the United 
States, citizens of Indiana, pray ing for the continuance of the present 
system of paying pensions ; which was referred to the Select Com 
mittee to Examine the Several Branches of the Civil Service. 

He also presented the petition of D. P. Whedon, late United States 
district attorney for the second district of Utah, praying for increased 
compensation; which was referred to the Committee on Claims. 

He also presented the petition of E. T. Cox, State geologist of In- 
diana, and 8 others, praying that the Senate may without delay ratify 
the convention that has been entered into by the leading nations of 
the world for the establishment and maintenance of an international 
bureau of weights and measures, with the object of promoting per- 
anenece, precision, and uniformity in the standards, at the joint 
charge of the contracting powers; which was referred to the Com- 
mittee on Commerce. 

Mr. GORDON presented the petition of N. J. Hammond, Hillyer & 
Brother, and other citizens of Atlanta, Georgia, praying the passage 
of the bill which lately passed the House of Representatives repealing 


the bankrupt law; which was referred to the Committee on the Ju- | 


diciary. 


He also presented resolutions of the Irish Literary Society in rela- 


tion to the imprisonment of Edward O’Meagher Condon, in Great 


Britain; which were referred to the, Committee on Foreign Rela- 


tions. 


‘The PRESIDENT pro tempore presented the petition of W. I. Hines, 
J. M. Roe, and 392 other members of the greenback club of Buch- 
anan, Michigan, praying Congress to repeal the resumption law of 
1n75, and make greenbacks a full legal-tender except for the payment 
of gold bonds and gold interest; which was referred to the Commit- 


tee on Finance. 


He also presented the petition of William Loenthal and 120 others, 
praying for the passage of an act to equalize the bounties of all sol- 
diers who served during the late war, upon a basis of the actual 
term of service of each enlisted man; which was referred to the Com- | 


mittee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. MERRIMON, from the Committee on the District of Columbia, 
to whom was referred the bill (S. No. 293) authorizing the commis- 
sioners of the District of Columbia to cancel and annul the condem- 
nation of ground in square 762, in the city of Washington, for a pub- 


lic alley, and for other purposes, reported it without amendment. 


Mr. MCDONALD, from the Committee on Public Lands, to whom 


BILLS INTRODUCED. 
Mr. MITCHELL asked, and by unanimous consent obtained, leave 


| to introduce a bill (S. No. 662) to provide for the survey of the Me 


Kenzie River, Oregon; which was read twice by its title, referred to 
the Committee on Commerce, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 663) incorporating the Sioux 
City, Black Hills and Pacific Railroad Company; which was read 
twice by its title, referred to the Committee on Railroads, and ordered 
to be printed. 

Mr. MORRILL, of Maine, (by request,) asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 664 toimprove the 
civil service of the Patent Otiice; which was read twice by its title, 
referred to the Committee on Patents, and ordered to be print al. 

Mr. HAMILTON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 665) repealing and declaring void certain sec 


tions of certain acts named therein ; which was read twice by its title, 


| referred to the Committee on Indian Affairs, and ordered to be printed. 


Mr. GORDON (by request) asked, and by unanimous consent ob 
tained, leave to introduce a bill (S. No. 666) to authorize the Seere 
tary of the Treasury to make certain allowances to collectors in cet 
tain cases; which was read twice by its title, referred to the Com 
inittee on Finance, and ordered to be printed. 


S. J. GHOLSON,. 


Mr. EDMUNDS. If there are no resolutions, I move to take up the 
House bill for the relief of the political disabilities of Samuel J. Ghol 
son. It will take no time, of course. The committee report favora 
bly upon it. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1342) to relieve S. J. 
Gholson, of Mississippi, of political disabilities imposed by the four 
teenth amendment of the Constitution. 

Mr. CAMERON, of Pennsylvania. Would it be proper to add any 
other names to the bill? 

The PRESIDENT pro tempore. The bill is open to amendment. 

Mr. CAMERON, of Pennsylvania. Then I move to add the name 


| of Joseph E. Johnston, of Georgia. 


Mr. EDMUNDS. I object to that. I would like to know upon 
what ground that is proposed ? 

Mr. CAMERON, of Pennsylvania. Because I believe that he is as 
much entitled to a pardon as anybody else. He left the service of 
this country not in disgrace, but rather under circumstances favor 
able to himself. Like all the men who went into the rebel army, he 
fought against us with all his vigor, and did his duty there with great 


| credit to himself and perhaps injury to us; but not with more injury 


than any other of the rebel officers did who were edneated at West 
Point. I think he is as much entitled to relief as others. I bave a 
personal knowledge of this gentleman. I had a good deal of inter 
course with him at the beginning of the war, and I think that he was 
one of the best men who did leave the service. 

Mr. EDMUNDS. The Senator from Pennsylvania evidently does 
not understand the principles upon which the Committee on the 
Judiciary proceed in respect of these cases, and in that we have been 
sustained by the Senate on all occasions; and that is, we do not re 
port in favor of removing the disabilities of the few people who are 
now left who went into the rebellion under circumstances of particular 
criminality, unless those people individually apply by petition for 
that relief. Then,if we find that they have lived meritorious lives 
since the rebellion, and when they left the Army, if they did leave 
the Army, they left it by a fair and honorable resignation and paid up 


* their bills, squared their accounts, so to speak, we recommend the 


relief. Those are the principles upon which we stand. I think they 
commend themselves to the judgment of my honorable friend whom 
I am chiefly addressing. I hope he will withdraw his amendment, 
Mr. CAMERON, of Pennsylvania. I do not understand that Gen 
eral Jonnston has made application. In all the other requisites men 
tioned by the Senator from Vermont he is entitled to relief. He has 
not asked it; and if his name cannot be added to a bill of this kind, 
if it isa dangerous precedent, of course I do not desire to persevere in 
my presentation of it. 
The PRESIDENT pro tempore. Does the Senator from Pennsylyva 
| nia withdraw his amendment? 
Mr. EDMUNDS. You had better withdraw it. It breaks up the 
whole principle we are acting on. 


was referred the bill (S. No. 445) for the relief of settlers on public | Mr. CAMERON, of Pennsylvania. I withdraw it for the present. 
lands in the State of California, reported it with an amendment,and | Mr. WHYTE. I move to insert the name of W. H. Jenifer, of Bal 


submitted a report thereon; which was ordered to be printed. 


Mr. SHERMAN, from the Committee on Finance, to whom was re- | 
ferred the bill (H. R. No. 828) to correct an error in enrollment, sub- 
mitted an adverse report thereon; which was ordered to be printed, 


and the bill was postponed indefinitely. 


Mr. SHERMAN. I am also directed by the same committee to 
report back the bill (S. No. 263) to amend the laws relating to legal 
tender of silver coin, with an amendment in the nature of a substitute. | 

Mr. BOGY. I should like to say a few words on that subject, and 


wish the bill to go on the Calendar. 


Mr. SHERMAN. Certainly it will go on the Calendar. Itisa ill 


reported with an amendment. 
The PRESIDENT pro tempore. The amendment will be printed. 





timore, Maryland. 

Mr. EDMUNDS. The same objection exists to that. I donot wish 

to take time by discussing it. 

Mr.WHYTE. Mr. Jenifer filed his petition at the beginning of tlie 
| session of Congress, asking that his disabilities might be removed, 
| and the case has been in the Judiciary Committee I believe from that 
day to this. 

Mr. EDMUNDS. Yes, Mr. President, and until a vote of the Sen 
ate is taken discharging that committee it will stay there until we 
investigate it and know that the petition is regular and true and that 
the other principles which we apply to these cases exist in that case. 
| It will receive due consideration in its order, and not out of it, unless 
| thé Senate so direct. 
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The PRESIDENT pro te 


pore The question 
proposed by the Senator 


om Maryland 


was rejected 


is on the amendment 
[Mr. WiyTr. } 





The amendment 


The bill Senate without amendment, ordered 
to a third reading, read the third time, and passed, two-thirds of the 
Senate voting in favor thereof. 


vas reported to the 


SERVICE oO} 


Mr. CONKLING. I ask the Senate to take up a bill which I think 
vill require but a moment, reported yesterday, which I spoke of as 
needing an early consideration. 
ber of a firm to give a bond 

Mr. FRELINGHUYSEN 


opa bill 


WRITS OF MANDAMUS. 


It isthe bill authorizing one mem- 
ipoen the importation of goods 

I gave notice yesterday that I would call 
which has been pending here some little while I do not 
know that it would take a great deal of time Chere is only a little 


of the morning hour taken up yet, and if my friend will 


allow this 
bill to take 


its place wcording to the notice, | would be glad, unless 


he is satistied that the bill he proposes will ad to no discussion at all. 


Mr. CONKLING,. There is nobody in all the earth that I would 
like to do a generous thing for better than my friend from New Jer- 
sey. LIremind him, however, that 1 was about to ask the Senate to 


consid 


r this bill yesterday, 


and withdrew my request 
timated a wish to goon with another bill 


, because he in- 
fhisisa matter in which 
are considerably interested. I do 


but whether it will or not I will 


his constituents as wellas mine 


not think it will lead to disenssior 


not press it against the Senator, even if I can, if he has anything he 
wishes to do But I see the fates are with the Senator from New 
Jersey Phe bill is not her It is No. 2135, and is not in the files; 
so | cannot go on 


Mr. FRELINGHUYSEN. I move that the 


Senate take up Senate 
bill No. 13, to amend the fourteenth 


section of the act to establish 
the judicial courts of the United States, approved September 24, 17-9. 
The motion was agreed to, and the Senats 
tion of the bill ; 
The PRESIDENT pro tempore 


resumed the considera- 


Phe bill having been reported and 





printed since it has been amended, it will now be read as amended. 
The Chief Clerk read as follows 
Be it enacted, d Phat whenever the circuit courts of the United States shall 
i the « reis f the jurisdiction, is writs of mandamus or other common-law 
rits, and the party or persons to whom said writs shall be directed shall, for any 
cause, neglect or fail to perform the act or duty required by the said writ or writs 
the court trom which said writ issues may, upon the application of the person for 
benetit the writ is issued, besides or instead of proceeding against the de- 
tendant by attachment, direct that the act required to be done shall be done by 
ome person appointed by the court, at the expense of the defendant, to be recov 
ered by the same precess, by and along with the cost of said writ or writs; and 
when such courts shall have rendered judgment against any munic ipal corporation 
or county, or any officer or officers of such corporation or county, for the recovery 
of any sum of money, and it is necessary to k and collect a tax for the payment 
thereof, the said courts shall have power, through th« proper officers of such cor 
poration or county, or through the persons appointed as aforesaid, to levy and col 


lect such a tax as may be necessary to pa 
of such procedure 

Mr. FRELINGHUYSEN. Mr. President—— 

Mr. WITHERS. Will the Senator from New Jersey yield to me? 

Mr. FRELINGHUYSEN, For what purpose 

Mr. WITHERS. Simply for a statement. 

Mr. FRELINGHUYSEN Certainly. 

Mr. WITHERS. My colleagu 


sarily in consequence of sickness in his family. 


y such judgment, together with the costs 


He requested me, if 


this particular bill should be called up for consideration, to ask for | 


its postponement until such time as he could return, as he expected 
and desired to address the Senat« upon the merits of the bill. I dis- 
like to make any objection to the present consideration of the bill in 
view of the fact that the Senator who has it in charge has exhibited 
the most courteous deference to the wishes of Senators on this side 
and has already to my knowledge postponed the consideration of the 
bill at their request several times. I therefore simply state the views 
of my colleague on the subject and leave it to the Senator from New 
Jersey to grant the request or otherwise, as he may see proper. 

Mr. FRELINGHUYSEN. Mr. President, I move to strike out all 
after the word “ writs” where it occurs in the fourteenth line. 

The Cuter CLERK. The words to be stricken out are as follows: 


And when such courts shall have rendered judgment against any munic ipal cor 
poration or county, or any oflicer or officers of such corporation or county, for the 
recovery of any sum of money, and it is necessary to levy and collect a tax for the 
payment thereof, the said courts shall have power, through the proper oflicers of 
such corporation or county, or through the persons appointed as aforesaid, to levy 
and collect such a tax as may be necessary to pay such judgment, together with the 


costs of such procedure 

rhe amendment was agreed to. 

Mr. FRELINGHUYSEN. 
in reference to the bill as it now stands. When a law is to be passed, 
the proper inguiry is, what is the evil that is sought to be remedied? 
The evil is simply this : 
of the Union, such as cities, townships, counties, have, by their Leg- 
islatures, been authorized to issue bonds for the building of railroads 
and for other purposes, The same law which authorized the issue of 
the bonds provided that the municipality should be taxed at a given 
rate, | per cent. or a 4 per cent.,as the fact might be, a sum sufficient to 
pay the interest on those bonds. On the credit of those bonds, rail- 
roads have been constructed. The inhabitants of the municipality 
have the convenience resulting from them and their property has been 


{ Mr. JOHNSTON } is absent neces- | 


Mr. President, I wish to say a few words | 


Municipal corporations in a number of States | 
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appreciated by those railroads. For one or two years, the coupons are 
paid ; then the default is made in the payment of the coupons. Suits 

| are instituted in the Federal courts and judgments obtained. The 
next process is to issue an execution, which, of course, is returned “No 
goods,” and the next process is a mandamus from the court directing 
the proper officers of the county or other municipality to proceed to 

| execute the State law and to raise the sum which the State has di- 
rected should be raised. The penalty, if the officer does not perform 
this duty, is punishment for contempt of the mandate of the court. 
To avoid this punishment and to avoid raising the money, these offi- 
cers resign, and that, as the law stands, is an end of the power of the 
court. This act authorizes the court in the event of such resignation 
to appoint other persons to carry out the directions of the State and 
enforce the law and the judgment. 

These bonds are held by individuals all over the United States. I 
saw a statement that in the State of Maine alone the savings-banks 
of that State have a million of dollars of them. They are held by 
persons of limited means in New Jersey. 

Now, any person who thinks that a subordinate State officer by his 
wrongful act should defeat the jadgment of the courts of the United 
States ought not to vote for this bill; but that any person who thinks 
that asubordinate State officer should not have that power should vote 
for this bill. 

That a mandamus is the proper remedy in such case, I read from the 
second volume of Dillon on Municipal Corporations, section 657 : 

Where the law under which the debt was incurred provides for the levy of a special 
tax to pay it, this duty will be enforced by mandamus, and in such a case it is no 


answer to an application for this remedy that an execution has not been returned 
nilia bona or that the corporation debtor may have property subject to a sale on ex 


ecution 

The Federal courts, as the law now stands, have no power to en- 
force these judgments. They can only act through the officers ap 
pointed by the State. That has been settled in two cases: first, in 
the case of the board of levy in the State of Louisiana for the par- 
ishes of Carroll and Madison, which issued bonds. They would not 
levy the tax, althongh authorized by the State to do it. The cred- 
itors sought in that case by a bill in equity to enforce a contribution 
from the inhabitants, but the court said that that remedy would not 
answer; the only remedy was a mandamus, and the only manner in 
which a mandamus can be enforced is according to law. 

That Congress has full power to pass thig act and that it is a duty 
incumbent upon it, there can be no question. The Constitution of the 
United States provides that— 

The judicial power of the United States shall be vested in one Supreme Court, 
and in such inferior courts as the Congress may from time to time ordain and es 
tablish. 

The Federal courts have no judicial power excepting as the Fed 
eral Legislature gives it to them, and we omit to perform a clear duty 
under the Constitution by refusing to pass such a law. 

Story says, in his second volume, page 445: 

To suppose that it is not an obligation on Congress to vest this power in the Fed 


eral courts, but that it might omit or decline to do it, is to suppose that, uader the 
Constitution, Congress might defeat the Constitution itself. 


That is in reference to the creation of inferior courts. And again, 
i o- 
| on page 435, he says: 

The judiciary must be so organized as to carry inte complete effect all the pur 
poses of its establishment. It must at once possess the power and means to check 
usurpation and enforce the execution of its judgments. 


The Constitution declares that Congress may create inferior tribu- 
nalsand then provides thatit shall have power to pass all laws to carry 
anto effect the foregoing provision. In the case of The Supervisors rs. 
| Rogers, which isreporfed in7 Wallace, page 180, this question came be- 
fore the court. The State of Iowa, for the enforcement of its State 
jvdgments, had passed such a law as we are now considering, pro- 
viding that where the officers resigned the courts should have 
power to appoint other persons to perform their duties. By the laws 
of the United States the Federal courts have the right to adopt the 
procedure of the State courts; and in that case, where the officers 
who had to levy and collect the tax resigned, the circuit court of the 
United States, following that State act, did appoint others to perform 
the duty, and the collection was made. 

Not to pass this act seems to me to be the greatest injustice ; it is 
to permit the Federal courts of the nation to be treated with con 
tempt; it is the authorization on the part of Congress of repudiation. 
If the judgments of a State court are not enforced, the fault is with 
the State Legislature; if the judgments of the national courts are not 
enforced, the fault is with the national Legislature. It is not the 
| province of the State courts to see that the judgments of the Federal 
courts are enforced. If, as in the case of Iowa, the States wish to 
| avoid the evil we are considering as to their State courts, they can 
| pass such a law, and under such legislation the natioual court can 
come in and take advantage of the State procedure, but when in any 
State, asin New Jersey or in New York, there is nosuch necessity, there 
being no such resignations by the officers, it then becomes incumbent 
on us to supply that defect of legislation. 

Besides, Mr. President, this law would be of more advantage to the 
townships, counties, and cities that it is intended to reach than any 
law that can be passed. It will be a benefit to the debtor as well as 
to the creditor. The most important and valuable right that a State 
has is the right and power to make a contract ; and nothing is a con- 








